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Higrvngf^Sj 


Principies  of  Regulations  Writing  Seminar— S^  the  Reader 
Aids  section  at  the  end  of  this  issue.  j 

47034     Nutrition  Programs    USDA/FNS  deteitnines 

eligibility  for  Free  and  Reduced  Price  Kfeals  and 
•      Free  Milk  in  Schools;  effective  a-10-79  J 


47117 


47105 


47064 


Medicare  Program    HEW/HCFA  propt)ses 
regulations  governing  reimbursement  for  costs  of 
approved  internship  and  residency  proarams; 
comments  by  10-9-79  T 

Community  Disaster  Loans    HUD/FDAA  clarifies 
existing  policies  and  procedures  and  incorporates 
new  material;  comments  by  10-9-79 


Federal  Health  Funds    HEW/PHS  setsj 
requirements  governing  the  review  and  Approval  or 
disapproval  by  health  systems  agenciess  effective 
11-8-79 


47058     Employment  Discrimination  Charges    EEOC 

amends  designation  regulations  of  certain  Slate  and 
local  fair  employment  practices  agencief;  effective 
8-10-79  I 

47046     Self-Employed  individuals  and  Shareholder 

Employees    Treasury/IRS  provides  regulations 
relating  to  contributions  to  pension,  proftt  sharing, 
etc.  plans  ^ 


CONTINUED  INSIDE 
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Highlights 


47260    Waivers  on  Time  Limitations    Labor/ETA  places 
limitations  on  the  length  of  time  a  person  may 
participate;  effective  9-10-79  (Part  V  of  this  issue) 

47109     Outer  Continental  Shelf  Oil  aa  Gas  Leases 

Interior/GS  proposes  new  regulations  governing 
unitization;  comments  and  recommendations  by 
10-9-79 

47169     Model  Unit  Agreement    Interior/GS  develops  an 
agreement  for  use  in  the  unitization  of  Outer 
Continental  Shelf  oil  and  gas  lease  operations; 
comments  by  10-9-79 


471 13     Organic  Chemicals  and  Plastics  Manufacturers 

EPA  develops  a  program  requiring  facilities  to 
-    monitor  process  waste  water  discharges;  comments 
by  9-10-79 


47098 


47246 


47029 


Federal  Coal  Land  SBA  proposes  to  establish  a 
size  standard  for  Set-Aside  Leases;  comments  by 
9-10-79 


47232     Voluntary  Pay  and  Price  Standards    CWPS  seeks 
public  participation  in  analyzing  and  reviewing  the 
program;  comments  by  8-15-79  (Part  III  of  this 
issue) 


47123     National  Security  Information    Marine  Mammal 
Commission  proposes  adoption  of  poHcy,  program, 
and  procedure  regulations;  comments  by  9-10-79 

47063     National  Pollutant  Discna.-ge  Elimination  System 
EPA  defers  effectiveness  of  best  mangement 
practices  requirements 


47029 


Late  Season  Migratory  Bird  Hunting    Interior/ 
FWS  proposes  to  establish  frameworks;  comments 
by  8-20-79  (Part  IV  of  this  issue) 

Pay  Under  Othe.-  Systems    JPM  makes 
restrictions  regarding  reduction  of  an  individual's 
basic  pay  to  a  lower  rate;  effective  8-10-79; 
comments  by  10-9-79 


Adverse  Actions  OPM  implements  provisions  and 
provides  clarity  and  ease  of  understanding;  effective 
8-10-79 


47028     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

47212  Part  II.  Labor/ESA 

47232  Part  ill,  CWP'i 

47246  Part  IV,  intenor ,  F  AS 

47260  Part  V,  Labor/ETA 
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Content; 
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Agency  for  International  Development 

NOTICES 

Authority  delegations: 
47195         General  Services  Division  Chief,  et  al.; 
contracting  functions 

Agricultural  Marketing  Service 

RULES 

47039     Lemons  grown  in  Arizona  and  California 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation:  Food  and  Nutrition  Service; 
Food  Safety  and  Qualify  Service;  Forest  Service; 
Rural  Electrification  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
47134         Scientific  Advisory  Board 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
47190         Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

47134     Procurement  list.  1979;  additions  and  deletions 
(2  documents) 

Bonneville  Power  Administration 

NOTICES 
47137     Revised  proposed  wholesale  power  rates; 

opportunities  for  public  review  and  comment; 
correction 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
47127         Air  Florida,  Inc. 
47127         Alice  D.  Wallace  et  al. 

47127         Former  large- irregular  air  service  investigation 
47127        Michael  David  Beeler  et  al. 
47127        yjien  Air  Alaska,  Inc. 

Commerce  Department 

See  Industry  and  Trade  Administration;  Minority 
Business  Enterprise  Office;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
47096         Cotton 

Customs  Service 

PROPOSED  RULES 
Country  of  origin  marking:   . 
47103        Bolts,  nuts,  and  rivets 


47136 


47164 


47040 


47260 


47174 


47212 


47137 


47138 


47134 


Defense  Department 

See  also  Air  Force  Department;  Enginei  rs  Corps; 
Navy  Department. 
NOTICES  N, 

Meetings: 
Electron  Devices  Advisory  Group  (2  documents) 


Economic  Regulatory  Administration 

• 

NOTICES 

Remedial  orders: 

47137 

Hunt  Oil  Co. 

47138 

Richome  Oil  and  Gas  Co. 

Education  Office 

NOTICES 

m 


Grant  applications  and  proposals,  closifig  dates: 
Basic  educational  opportunity  grant  program 

Employment  and  Training  Administatipn 

RULES  J 

Alien  temporary  agricultural  and  loggiijg 
employliient  in  U.S.;  labor  certification: 

Adverse  effect  wage  rate;  Colorado 
Comprehensive  Employment  and  Training  Act 
programs:     • 

Public  service  employment;  time  limilation 

waivers 

NOTICES 

Alien  certification  program,  temporary;  agricultural 

workers.  1979  adverse  effect  rates;  Colorado 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determinations  decisions,  modifications,  and 
supersedeas  decisions  (D.C,  Ilk,  Mass.,  Minn., 
N.Y..  and  Pa.) 

Energy  Department 

See  alsn  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  EJnergy 
Information  Administration;  Federal  Enprgy 
Regulatory  Commission. 
NOTICES 
Meetings: 
National  Petroleum  Council 

Energy  Information  Administration 

NOTICES 

Meetings: 
Coal  resource/reserves  information  symposium 


SjJX 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Saipan,  Commonwealth  of  the  Northern  Marina 
Islands;  harbor  project 


IV 
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47063 


4^60 


jo8 


47092 

47092 


4"'ipn 


an 


47135         St.  Clair  River.  Michigan;  coal-fired  power  pjant 
proposal 

Environmenta  P-otection  Agency 

RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 
47063         Ohio 

47060-       Virginia  (3  documents] 
4^062 

Water  pollution  control: 

National  pollutant  discharge  elimination  syajtem 

(NPDES);  best  management  practice 

requirements;  stay  of  effective  date 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Light  duty  trucks,  emission  regulations;  1983 

later  model  years;  hearing 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Ohio 
Water  pollution;  effluent  guidelines  for  certair 
point  source  categories: 

Chemicals  manufacturing  and  plastics  indusjtries 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Pesticides;  experimental  use  permit  applicatio|is: 

Chlorpyrifos.  etc.:  correction 


£qua.  E-rpic-^e"'  Odpc! unity  Commission 

RULES 

Procedural  regulations: 
Charges  deferred  to  appropriate  State  and  1 
agencies;  designated  706  agencies 

NOTICES 

Meetings:  Sunshine  Act  • 

Feae  a  Communications  Commission 

RULES 

Radio  stations;  table  ol  assignments: 

Missouri 
Television  staUons;  table  of  assignments: 

Ohio 
^OPOSED  RULES 
Radio  services,  special: 

Aeronautical  radio  stations;  RF  signals,  brie 

keyed  for  control  of  airport  lights 
NOTICES 
Meetings: 

National  Industry  Advisory  Committee 


s^'3'  :e  Corporation 


Fede^a    Depos 
NOTICES 

472C8     Meetings;  Sunshine  Act 
A  Federal  DIsas'er  Assistance  Administration 

PROPOStD  s_,,^,ti 

4T'-'05     Community  disaster  loans 

Federa:  Energy  Reguiatorj  Commission 

NOTICES 

Hearings,  etc.: 
47138         Cities  Service  Gas  Co. 
4  7  139         Cleveland  Electric  Illuminating  Co. 


\. 


cal 


47140 

47140 

47141 

47141 

47141 

47144 

47145 

47146 

47146 

47147 

47147 

47148 

47150 

47150 

47151, 

47152 

47153 

47153 

47154 

47208 


47209 


47098 
47099 


47161 
47209 


47093 


47093 


47246 


47043 

47044 
47044 

47042 


47104 


47105 


Columbia  Gas  Transmission  Corp. 
Duke  Power  Co. 
El  Paso  Natural  Gas  Co. 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
Lakehead  Pipe  Line  Co. 
Lake  Oswego  Corp. 
Lone  Star  Gas  Co. 
Michigan-Wisconsin  Pipe  Line  Co. 
Mid-Louisiana  Gas  Co. 
Montana-Dakota  Utilities  Co. 
Northern  Natural  Gas  Co. 
Ozark  Gas  Transmission  System 
South  Penn  Gas  Co. 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp.  (3 
documents) 
Trunkline  Gas  Co, 
United  Gas  Pipe  Line  Co, 
Virginia  Electric  &  Power  Co. 
Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  rieaitn  Review 
Commision 

NOTICES 

Meetings;  Sunshine  Act 
ederal  Trade  Commission 

lOPOSED  RULES 
Cbnsent  orders: 

Atlantic  Richfield  Co,;  correction 
Premerger  notification;  reporting  exemptions; 
minimum  dollar  value 
NOTICES 

Health  services  review;  s  taff  briefing  book; 

availability 

Meetings;  Sunshine  Act  (J2  documents) 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

Swanquarter  National  -Wildlife  Refuge.  N,C., 

et  al. 
Migratory  bird  hunting:   I 

Non-toxic  shot  zones;  Correction 
PROPOSED  RULES  j 

Migratory  bird  hunting:  | 

Seasons,  limits,  and  shooting  hours, 
establishment,  etc. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  rela>ted  products: 
Aminopropazine  fumarate.  neomycin  sulfate 
tablets  1 

Hydromycin  B  ) 

Procaine  penicillin  G  ia  oil 

Drug  labeling: 
Prescription  drug  dispensing  container 
requirements;  stay  of  effective  date 

PROPOSED  RULES 

Drug  labeling: 

Prescription  drug  products;  patient  labeling 

requirements;  hearings 
Medical  devices: 

Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements;  hearing 
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NOTICES 

4  '  162     Consumer  participation;  information  exchange; 

meetings  <- 

Food  for  human  consumption 
47162         Lead  and  cadmium,  leachable.  from  ceramic  food 
ware;  availability  of  guidelines  on  units 

Human  drugs; 
47162         Trimeprazine  and  Methdilazine;  efficacy  study 
implementation 

Medical  devices: 
4 ''163         Hydrophilic  contact  lens;  premarket  approval 

f  c  o  a  a    n  Nutrition  Service 

RULES 

Child  nutrition  programs: 
47034         Meals  and  free  milk  in  schols;  eligibility  criteria 

Food  stamp  program: 
47037         Administrative  costs  of  State  agencies:  fraud 
investigations,  prosecutions  and  hearings 

^ood  Safety  and  Quality  Service 

PROPOSED  RULES 

47096     Egg  and  egg  products;  mandatory  inspection  of 

plants:  amendments 

Meat  and  poultry  inspection,  mandatory: 
47098         Proteolytic  enzymes;  usage;  comment  time 
reopened 

NOTICES 

47126     Poultry,  mechanically  deboned;  health  and  safety 
aspects;  report  availability  and  inquiry 

Forest  Service 

PROPOSED  RULES 
Prohibitions: 
47110         Plumas  National  Forest,  Calif.,  et  al.;  permits  for 
raft  trips 
NOTICES 
Meetings; 
47126         Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

General  Accounting  Office 

NOTICES 

47161     Regulatory  reports  review;  proposals,  approvals, 
etc.  (NRC) 

:='    erai  Services  Administration 

NOTICES 
•  Authority  delegations: 

47161         Defense  Department  Secretary 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 

operations: 
47109         Unitization  of  operations  for  oil  and  gas  leases 

NOTICES  * 

Outer  Continental^helf: 
47169        Oil  and  gas  lease \operations;  development  of 
model  unit  agrep^rfient 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 


47165 


47128 
47128 

47129 
47129 
47130 
47130 
47131 


47046 


Health)  Ca'-e  F:"a'-c:'^.g  Aaministration 

PROPOSED  RULES 
Medicare: 
47117         Internship  and  residency  programs; 
reimbursement  for  costs 


Heritage  Conservation  ana  .Rec.ea*  c  5c  vice 

NOTICES 

47173     Historic  Places  National  Register;  additions, 
deletions,  etc.  . 

Housing  and  Urban  Development  Depa'*rnent 

See  Federal  Disaster  Assistance  Auiinuisiicition. 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence;       / 

petitions  I  ^ 

Industry  and  Trade  Administration 

NOTICES  I 

Scientific  articles;  duty  free  entry: 

National  Aeronautics  and  Space  Administration 

Uniformed  Services  University  of  Health 

Sciences 

University  of  California 

University  of  Kentucky  et  al. 

University  of  Rochester 

University  of  Texas  et  al. 

University  of  Wisconsin  (2  document) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Sm-vey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Managemap} 
Reclamation  Bureau;  Surface  Mining  Oince. 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Pension  and  profit-sharing  plans,  etc^  self 
employed  individuals  and  shareholder- 
employees;  contributions 


International  Trade  Commission 

NOTICES 
47209     Meetings;  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

47120         Gateway  elimination  rule;  modificatiim;  petition 
denied 

NOTICES 
47206     Fourth  section  applications  for  relief 

Motor  carriers: 

47205  Operating  authority  apphcations 

47206  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc: 

47206         Durango  &  Silverton"  Narrow  Gauge  Railroad  Co. 

Rerouting  of  traffic: 
47206         Southern  Pacific  Transportation  Co. 
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4^79 
47179 
47180 
47180 

4 ' '  e  1 


4  •  '  t3  i- 
47132 


47183 


47167 
47168 
47167 

47168 

47166 


47168 

47167 
47165 


47175 
47175 
47176 


47133 


inistr^tion; 


LaDor  Departrr.ent 

See  also  Employment  and  Training  Admini 

Employment  Standards  Administration;  Mine  jr^- 

Safety  and  Health  Administration:  Occupatioiial 

Safety  and  Health  Administration;  Pension  antl 

Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Algoma  Preparation  Plant 

American  Enka  Corp.  et  al. 

Big  Forl^  Coal  Co.,  Inc.,.  et'al. 

Grand  Fashions,  Inc. 

J.  Schoeneman  Inc. 

Lucy  Rose  Anna  Coat  Co..  Inc. 

Lynn  Dale  Coal  Co.,  Inc. 

Randy  Coat 

Salem  Sportswear  Co. 

Servomation  Corp. 
Meetings:  ' 

Advisory  Committee  onJEonstruction  Safetj  and 

Health,  Subgroup  on  Health  Standards 

1. 1'  a  Management  Bureau 

NOTICES 

Applications,  etc.: 

Colorado 

New  Mexico  (3  documents) 

Utah 

Wyoming 
Environmental  statements:  availability,  etc 

Nearshore  Beaufort  Sea:  Alaska:  oil  and  ga 

lease  sale 
Meetings: 

Socorro  District  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.:  area  closures: 

Montana 
Wilderness  areas;  characteristics,  inventoriesjetc: 

Idaho 


Legal  Services  Corporation 

NOTICES 
47190     Grants  and  contracts:  applications 

Mrr-ine  MaTrna:  Commission 

spgojsED  RULES 

47123     miormation  security  programs  and  procedure! 
declassification  review- 


Mine  Safety  and  Health  Administration  ^ 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Consolidation  Coal  Co. 

Glacial  Minerals.  Inc. 

Riverside  Cement  Co. 

Minor. »Y  Business  Enterprise  Office 

NC":C£S 

Financial  assistance  application  announcemeijts 
(2  documents) 


National  Oceanic  and  Atmospheric 

Adrnmist'-ation 
PROPOSED  «^xE5 

Fishery  conservation  and  management: 
47124         Atlantic  groundfish;  Gulf  of  Alaska 


47133 


47131 

47132 
47132 


47209 


47136 


47191 
47191 
47192 
47193 
47193 

4*7191 
47192 


47176 


47209 


47183- 
47188 


47059 


47029 
47029 


NOTICES  I 

Atlantic  fisheries:  use  of  mandatory  log  books: 

deferral  of  implementation  date 

Fishery  management  plaas;  environmental 

statements,  meetings,  etc.: 

North  Pacific  fur  seals  interim  convention 
Marine  sanctuaries 

Designations:  active  candidates  list 

Georges  Bank  Area;  position  paper  and 

workshop 


:,  Boa-'d 


47064 


47169 
47169 


National  Transportation  Sa'c 

NOTICES 

Meetings:  Sunshine  Act 


Navy  Department 

NOTICES 

Meetings: 

Naval  Discharge  Review  Board 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.:  , 

Dairyland  Power  Cooperative 

Energy  Fuels  Nuclear,  Jnc. 

Plateau  Resources,  LtJ. 

Toledo  Edison  Co.,  et  el. 

Virginia  Electric  &  Power  Co, 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Uranium  Mill  Tailings  Radiation  Control  Act  of 
1978:  implementation 


Occupational  Safety  and  Hf  a'^*^  Ad^^inistration 

NOTICES 

Training,  education,  and  related  assistance 

capabilities;  grants  for  developwnent 


Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Pension  and  Welfare  Benefit  Prog^afs  Office 

NOTICES 

Prohibition  on  transactions;  exemption  proceedings, 

applications,  hearings,  etc.  (5  documents) 

Pension  Benefit  Guaranty  Corpora?. on 

RULES 

Administrative  review  of  determinations;  issuance 

and  request  procedurfes;  correction 

Personnel  Management  Office 

RULES 

Adverse  actions 

Pay  under  other  systems 

regulations 


reductions;  interim 


Public  Health  Service 

RULES 

Health  planning  and  resources  development: 
Health  systems  agency  reviews  of  proposed  uses 
of  Federal  health  fund^ 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Brantley  Project,  N.  Max. 
Central  Utah  project;  proposed  Upalco  unit 
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Rules  and  Regulations 


Federal   RegUler 
Vol.  44,  No.  156 

Friday,  August  10,  1979 


This   section  of  ttia  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nwst 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of   Docunients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONKcl, 
MANAGEMENT 

5  CFR  Part  sjJ 

agency:  Orfice  of  Personnel 
Management. 

action:  Interim  regulations  with 
comments  invited  for  consideration  in 
ftnal  rulemaking. 

summary:  These  interim  regulations  are 
pursuant  to  Sec.  407  of  Title  IV  of  the 
Civil  Service  Reform  Act  of  197a  They 
make  two  restrictions  regarding  the 
reduction  of  an  individual's  basic  pay  to 
a  lower  pay  rate  in  the  Senior  Executive 
Service.  First,  a  senior  executive's  basic 
pay  rate  can  only  be  reduced  one  rate  in 
the  ES  basic  pay  schedule  in  any  12 
month  period.  Second,  a  senior 
executive  who  converted  to  the  Senior 
Executive  Service  under  the  regulations 
in  Part  317  of  5  CFR  cannot,  while  a 
member  of  the  Senior  Executive  Service, 
have  basic  pay  reduced  below  the 
amount  he  or  she  was  paid  just  prior  to 
'-""""rsion. 

DATES.  Effective  Date:  August  10, 1979 
and  until  final  regulations  are  issued. 
Comment  Date:  Written  comments 
will  be  considered  if  received  no  later 
than  October  9, 1979. 

ADDRESS:  Send  written  comments  to  the 
Associate  Director,  Executive  Personnel 
and  Management  Development,  Office 
of  Personnel  Management,  Room  6R48, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATlOKi  CON 'ACT: 
Jack  Vincent,  (202)632- 

Supplemental  informatjon:  Pursuant 
to  section  5531UJ[3J  ol  title  5.  U.S.C.  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days,  in  order  to  provide 


continuity  of  operations  and  to  give 
immediate  and  timely  effect  to  the 
appropriate  provisions  of  the  Civil 
Service  Reform  Act  of  1978. 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  Systems  Manager. 
August  6, 1979. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  a  new  Subpart  D 
to  5  CFR  Part  534    -■      .  *  forth  below: 

Subpa-l  D— Seft*'^c  c^d  v  lua)  Basic  Pay 

Unde''  '•■>e  Sert.o'  Executwe  Service 

534.401  Reducing  individual  pay  to  a  lower 
rate  in  the  Senior  Executive  Service. 

534.402  Restrictions  on  reducing  the  pay  of 
senior  executives  who  converted  under 
Part  317  of  this  chapter. 

Authority:  5  U.S.C.  5385. 

S-bPT-t  D-~Sen:ng  tnd'VidualBailC 
Fav  u"Ge'  the  Senic  Executive 


Executive  Service. 


§534.401     »ea,jC'"c 
lower  rate  in  fh**  Sen> 

Reductions  „;  ^..^.^  ^ay  under  the 
provisions  of  section  5383(c)  of  title  5, 
United  States  Code,  may  not  reduce  an 
individual's  pay  more  than  one  rate  in 
the  ES  pay  schedule  in  a  12  month 
period. 

§  534.402  Het'r-C'ons  on  reducing  the 
pay  o<  se-'.ior  exec  ^t'vei  who  converted 
under  Part  317  of  this  chapter. 

The  rate  of  basic  pay  of  an  Executive 
in  the  Senior  Executive  Service  who 
entered  the  Service  under  the 
conversion  provisions  of  Part  317  of  this 
chapter  cannot  be  reduced  below  the 
rate  of  pay  for  that  individual 
immediately  prior  to  converting  to  the 
Service  during  an  appointment  in  the 
Service. 

|FR  Doc  70-24823  Filed  8-«-7S:  8:45  am) 
BIUJNG  CODE  632S-0t-M 


5  c  f'^  p  5  't  ~ '-  r 

A:%'e-se  Actions 

AGfcNCv:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

s   vmary:  These  regulations  implement 
the  adverse  action  provisions  contained 
in  subchapters  I  and  II  of  chapter  75  of 
the  Civil  Service  Reform  Act  of  1978. 
The  Office  of  Personnel  Management 


has  amended  the  interim  regulations 
published  January  16, 1979,  to  reflecf 
public  comment  and  to  provide  greater 
clarity  and  ease  of  understanding. 

EFFECTIVE  DATE:  These  regulations  will 
be  effective  on  August  10, 19^9. 

►,FOPMA':ON  cok^act; 
-<.ness 


«C     *-.ii  C  V-  I 


FOR  FURTHER 

Cynthia  Fic.v. 
and  Development,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington.  DC.  20415,  f2021  623-5623. 


SU- 


„t',»f:sTiCr   •i^f'QR.N'.A^iOH: 


Background  I 

On  January  16. 1979,  (44  FR  3444)  the 
Office  of  Personnel  Management 
published  interim  regulationg  which 
implemented  subchapters  I  and  11  of 
chapter  75  of  title  5,  U.S.C,  by  amending 
Part  752  of  the  Civil  Service 
Commissioner's  regulations.  Comments 
were  received  from  21  individuals  and 
organizations.  As  a  result  of  these 
comments,  as  well  as  of  informal 
suggestions,  the  Office  has  modified  the 
final  regulations  in  several  respects,  as 
set  out  b^ow.  One  agency's  suggestion 
for  a  change  in  the  general  format  was 
not  adopted,  since  0PM  believes  it 
preferable  to  keep  the  formats  of  Parts 
432  and  752  parallel.  The  Office  intends 
to  issue  further  guidance  and 
information  through  the  Federal 
Personnel  Manual  System  which  will 
speak  to  several  recommendations  not 
properly  included  in  regulatory  material. 

Subpensions  for  14  Days  or  tess 

Aside  from  editorial  changes 
recommended  for  clarify  which  0PM 
has  largely  adopted,  there  were  five 
major  concerns. 

Cove/TO^e.' First,  an  organization 
raised  the  issue  of  coverage  of  National 
Guard  Technicians  and  certain 
employees  of  the  Department  of 
Medicine  and  Surgery.  It  believes  the 
CSRA  did  not  exclude  these  employees. 
It  is  true  that  the  Act  did  not  exclude 
these  employees;  they  are  excluded  by 
the  provisions  of  their  agencies' 
enabling  legislation  from  the  coverage  of 
chapter  75.  However,  since  these 
employees  are  in  the  excepted  service, 
they  are  excluded  from  the  provisions  of 
subchapter  I,  which  is  applicable  only  to 
employees  in  the  competitive  service. 
OPM  has  deleted  exclusions  of  these 
employees  as  redundant. 

Standard  for  action:  A  grotip  or 
organizations  recommended  that  the 
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standard  for  action  be  clearly  defined  to 
exclude  actions  based  on  prohibited 
reasons.  0PM  agrees  and  has  done  so. 

Times  to  answer.  Two  organizations 
have  stated  that  there  should  be  five 
days  minimum  time  for  an  employee  to 
answer  the  notice  of  proposed  action.  A 
third  recommends  seven  days.  The  law 
in  silent  on  what  constitutes  a 
"reasonable  time"  to  answer.  OPM  has 
continued  the  24-hour  time  to  answer 
provided  by  earlier  CSC  regulation 
because  it  is  one  that  the  been  litigated 
and  upheld  in  previous  appellate 
decisions  and  court  cases.  Many 
agencies  provide  a  longer  time  by  their 
own  regulations.  OPM  believes  they 
should  be  permitted  to  make  their  own 
decisions  on  this  one. 

Representation:  Two  organizations 
expressed  concerns  about  the  provisions 
for  disallowing  an  employee's 
representative.  They  fell  the  only  reason 
for  disallowing  a  representative  should 
be  actual  conflict  of  interest  or  position, 
decided  by  MSPB,  OPM,  or  an 
arbitrator.  A  third  felt  there  should  be 
no  such  provisions  at  all.  In  developing 
these  provisions  to  implement  the 
intention  of  the  Senate  that  there  be  no 
conflict  of  interest  or  position  in  an 
employee's  selection  of  representative, 
OPM  drew  on  language  from  Part  771 
which  had  been  adopted  several  years 
ago  to  deal  with  disallowance  of 
representatives  in  agency  grievances, 
since  it  had  proved  satisfactory  and  was 
not  new  and  untried.  Nevertheless,  one 
organization  in  particular  was  sure  that 
these  provisions  as  written  give 
agencies  virtually  unlimited  discretion 
to  deny  representatives  unjustly.  To 
address  these  concerns,  as  well  as 
others  expressed  informally,  OPM  has 
rewritten  "an  employee  who  cannot  be 
released  from  his  or  her  official  duties 
because  of  the  priority  needs  of  the 
Government"  to  read  "when  priority 
work  assignments  preclude  the 
employee's  release."  OPM  believes  this 
narrows  and  clarifies  the  ineaning  of 
this  phrase  to  set  forth  the  actual  cases 
when  this  reason  would  be  applicable. 
OPM  does  not  believe  that  MSPB,  OPM, 
or  an  arbitrator  should  decide  on 
disallowance  questions  before  the 
actions  have  been  decided  on  or 
effected  by  the  agency.  An  agency 
disallowance  of  a  representative  will,  of 
course,  be  subject  to  review  by  the 
appropriate  body  in  an  appeal  or 
grievance. 

Notice  of  decision:  An  organization 
recommended  omission  of  the 
requirement  that  the  notice  of  decision 
be  delivered  at  or  before  the  time  the 
action  becomes  effective.  OPM  does  not 
agree  that  this  change  should  be  made. 


Even  the  most  careful  and  correctly 
prepared  notice  of  decision  will  be  of  no 
use  to  the  employee  in  understanding 
which  reasons  were  relied  on  and  if  his 
or  her  reply  was  considered  if  it  reaches 
the  employee  after  the  action  is  effected. 

Removal,  Suspension  for  More  Than  14 
Days,  Reduction  in  Grade  or  Pay,  or 
Furlough  for  30  Days  or  Less 

Comments  on  subchapter  II  centered 
in  seven  areas:  coverage;  standard  for 
action;  provision  of  material;  employee's 
answer;  exceptions  to  procedural  rights; 
rights  to  representation  and  appeal 
rights. 

Regulatory  coverage:  Based  on 
several  suggestions  by  organizations, 
OPM  has  corrected  earlier  omissions  to 
show  several  actions  which  are  in  fact 
covered  under  Subparts  C  and  D. 

Two  organizations  had  several 
concerns  with  the  proposed  regulatory 
exclusions  from  the  procedures  of 
subchapter  II.  They  believe  that  even 
when  an  employee  is  entitled  to  retained 
grade,  he  or  she  has  a  right  to  the 
procedural  protections  of  Part  752,    . 
including  an  appeal  right,  since 
otherwise  the  employee  would  not  be 
able  to  challenge  the  classification  of  his 
or  her  job.  However,  the  provisions  of  5 
U.S.C.  5366(a)(2)  and  (b)  specifically 
exclude  actions  where  there  has  been 
saved  grade  and  pay  from  any  right  of 
appeal  except  for  classification  appeals 
or  reduction  in  force  appeals  when 
applicable. 

An  organization  stated  that  the 
provision  excluding  a  voluntary  action 
from  the  coverage  of  Part  752  should 
include  a  statement  that  the  employee 
did  not  object  to  the  action  prior  to  its 
completion.  OPM  thinks  this  change  is 
unnecessary,  since  the  employee  can 
appeal  the  action  if  he  or  she  has  any 
reason  to  believe  that  it  was  less  than 
voluntary. 

An  organization  said  that  involuntary 
retirement  because  of  disability  should 
not  be  excluded  from  Part  752.  OPM 
notes  that  involuntary  retirement  does 
not  fall  under  Part  752  but  is  covered  by 
Part  831  and  its  procedures.  Only  if  the 
agency's  application  for  an  employee's 
retirement  is  turned  down  and  the 
agency  move  to  separate  the  employee 
for  disability  would  the  procedures  of 
Part  752  be  involved. 

At  the  suggestion  of  one  organization, 
OPM  has  added  an  exclusion  of  the 
cancellation  of  a  promotion  to  a  position 
not  classified  prior  to  the  promotion 
action.  The  organization  believes,  and 
OPM  agrees,  that  such  a  promotion  is 
contrary  to  law  and  regulation  and  thus 
is  invalid. 


One  organization  recommends 
deletion  as  exclusions  of  two  types  of 
actions  taken  in  accordance  with 
conditions  established  at  the  time  of 
appointment  (section  752.401(6)  and  (9)). 
These  actions  have  for  many  years  not 
been  considered  as  adverse  actions,  but 
employees  can  and  have  appealed  them 
if  they  believe  them  not  in  accord  with 
conditions  established  at  the  time  of 
appointment. 

"Two  organizations  questioned  two 
pay  exclusions:  those  of  loss  of  premium 
pay  for  nightwork,  and  loss  of  hazard 
differential  pay.  OPM  pay  experts  have 
since  pointed  out  that  these  are  not 
reductions  in  basic  pay  for  the  purposes 
of  Part  752,  and  thus  do  not  have  to  be 
listed  as  exclusions. 

An  organization  also  questioned  the 
exclusion  of  a  reduction  in  pay  from  a 
rate  contrary  to  law  or  regulation  to  a 
rate  required  or  permitted  by  law  or 
regulation.  OPM  believes  that  if  the 
agency  has  no  authority  to  pay  the 
higher  rate,  no  adverse  action  is 
required  to  reduce  the  amount  of  an 
employee's  pay. 

Finally,  two  organizations  again 
raised  the  question  of  coverage  of 
National  Guard  Technicians  and  certain 
employees  in  the  Department  of 
Medicine  and  Surgery  of  the  Veterans 
Administration.  OPM  notes  again  that 
the  provisions  of  their  own  enabling 
statutes,  not  those  of  the  Reform  Act, 
exclude  these  two  group  of  employees. 

Standard  for  action:  An  organization 
believed  that  "efficiency  of  the  service" 
is  an  ambiguous  term  which  may  change 
in  meaning  from  one  administration  to 
the  next.  Since  the  term  is  set  by  statute, 
OPM  cannot  change  it  by  regulation. 
The  Office  notes  that  the  term  has  been 
in  law  for  many  years  and  its  meaning 
determined  by  many  appellate  bodies.  It 
is  considered  a  strict  requirement. 

Notice  of  proposal:  Several 
organizations  had  concerns  about  the 
material  the  agency  has  relied  on  to 
support  the  reasons  given  for  its  action. 
Two  organizations  believe  that  OPM 
should  require  agencies  to  give 
employees  a  copy  of  this  material,  rather 
than  only  giving  the  employees  the  right 
to  review  it.  OPM  thinks  that  if  the 
drafters  of  the  legislation  had  intended 
this,  they  would  have  written  the  statute 
to  reflect  this  meaning.  In  many  cases, 
the  employee  will  not  feel  a  need  to 
have  copies  of  all  the  material,  only  to 
review  it.  Since  in  many  cases  the 
material  is  voluminous,  it  seems  a 
needless  waste  to  supply  it  where  it  has 
not  been  requested.  OPM  does  not 
intend  to  regulate  further  in  this  respect. 

In  the  section  concerning  the  notice  of 
proposed  action,  a  group  of 
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organizations  recommended  that  OPM 
provide  for  free  copies  of  this  material 
to  be  given  to  the  employee  or  his  or  her 
representative  upon  request.  Again, 
OPM  does  not  intend  to  regulate  beyond 
what  the  statute  requires. 

Finally,  an  organization  recommended 
that  OPM  guarantee  the  exclusive 
representative  the  same  right  to  review 
the  material  as  is  given  the  employee. 
This  has  not  been  required  before  by 
regulation,  and  OPM  believes  it  is  a 
matter  best  left  to  the  agencies. 

Employee  answer  Three  concerns 
were  expressed  with  regard  to  the 
employee's  answer. 

An  organization  believes  that  the 
employee's  representative  should  be 
given  the  same  rights  to  official  time  to 
review  the  material,  prepare  an  answer 
to  it,  etc.,  that  are  given  the  employee. 
OPM  is  already  providing  more  by 
regulation  that  the  law  requires.  "The 
Office  believes  that  any  further 
provisions  should  be  left  to  the  agencies. 

A  group  of  organizations  believes  that 
officials  in  the  same  line  of  authority  as 
the  affected  employee  should  be 
excluded  from  hearing  the  employee's 
oral  reply,  that  the  employee  should 
have  the  right  to  challenge  the  officials 
selected  to  hear  their  answers,  and  that 
the  "hearing  or  examining  officer"  may 
be  selected  from  outside  the  agency. 
These  comments  seem  to  repiresent  a 
misunderstanding  of  the  purpose  and 
meaning  of  this  requirement,  provided  in 
regulation  for  several  years.  The  oral 
answer  is  a  personal  plea  that  the 
agency  not  take  an  action  which  has 
been  proposed.  The  regulatory 
requirement  was  occasioned  by  several 
court  decisions  that  held  that  the 
employee  was  entitled  to  make  his  or 
her  answer  to  an  official  who  could 
influence  or  make  the  decision,  not  to  an 
investigator,  who  would  only  be  able  to 
record  the  answer  but  not  influence  any 
decisions  of  the  agency.  If  the  employee 
could  not  make  an  answer  to  an  official 
who  could  take  or  recommend  an  action, 
the  whole  point  of  the  oral  response 
would  be  lost.  OPM  points  out  that  the 
oral  answer  is  not  a  hearing  unless 
agency  regulations  so  provide.  "Hearing 
or  examining  officers"  would  appear  to 
be  appropriate  only  to  formal  hearings 
or  reviews,  which  OPM  does  not 
require. 

An  organization  recommended  that 
the  seven-day  time  to  answer  be 
extended  by  regulation  to  14  days. 
Again,  OPM  does  not  believe  it  should 
regulate  beyond  the  specific  statutory 
requirement. 

Exceptions  to  procedural 
requirements:  Several  comments  were 
made  regarding  the  exceptions  to 


procedural  requirements  provided  by 
regulation.  One  organization 
recommends  that  OPM  modify  the 
exception  to  the  notice  period  when  the 
crime  provision  is  invoked  to  show  that 
the  employee's  nonduty,  pay  status  is 
not  chargeable  to  leave  and  is  not 
limited  to  10  days.  Administrative  leave 
is  by  its  nature  not  charged  as  another 
form  of  leave.  OPM  believes  that  a 
longer  period  of  administrative  leave 
could  only  be  provided  by  new 
legislation.  One  organization  averred 
that  the  exception  to  the  notice  period 
and  the  time  to  answer  in  the  case  of  a 
furlough  due  to  unforeseeable 
circumstances  was  never  intended  by 
the  Congress.  While  this  exception  is 
not  provided  in  the  statute,  it  has  been 
in  regulation  for  years  and  has  been 
defined  by  Utigation.  It  is  one  that  is 
absolutely  required  in  certain  situations. 
For  example,  had  there  been  a  nuclear 
incident  at  the  Three  Mile  Island  plant 
requiring  immediate  nonduty  status  of 
Federal  employees  in  the  affected  area. 
30-day  notice  periods  of  paid  duty  status 
would  have  been  impossible  for  these 
employees.  Since  furloughs  are 
appealable  actions,  any  allegation  that 
the  circumstances  requiring  a  furlough 
did  not  meet  the  regulatory  definition 
would  be  subject  to  adjudication  by 
MSPB  or  under  negotiated  grievance 
procedures. 

Emergency  suspensions:  Several 
organizations  commented  on  the 
provision  for  shortening  the  notice 
period  for  an  emergency  suspension 
during  the  period  of  a  removal  or 
indefinite  suspension.  Two  challenged 
OPM's  authority  to  regulate  in  this  area. 
One  of  these  recommended  deleting  this 
provision  and  substituting  the  use  of 
administrative  leave  for  the  entire 
period.  OPM  does  not  believe  that 
administrative  leave  can  be  granted 
without  legislation.  Another 
recommended  deletion  of  the  10-day 
Umit  on  the  use  of  administrative  leave. 
As  stated  above,  OPM  believes 
legislation  would  be  necessary  to  do  so. 
OPM's  predecessor  had  regulated 
similar  provisions  for  years  to  handle 
emergency  situations  when  the 
employee  cannot  be  kept  on  the  job 
during  the  notice  period  of  a  removal  or 
indefinite  suspension.  Actions  based  on 
these  regulations  have  been  appealed, 
adjudicated,  and  upheld.  OPM  notes 
that  the  notice  period  for  the  removal  or 
indefinite  suspension  itself  has  not  been 
shortened.  The  exception  is  the 
employee's  status  during  that  period.  A 
third  recommended  that  OPM  allow  for 
less  than  seven  days  time  to  answer  in 
appropriate  emergency  circumstances. 
OPM  sees  no  need  to  curtail  this  right. 


Finally,  a  group  of  organizations 
commented  that  the  elimination  of  the 
30-day  notice  period  would  allow 
agencies  blank  checks  to  suspend 
employees  either  temporarily  or 
indefinitely  without  notice  and  that  the 
phrase  "detrimental  to  the  interests  of 
the  Government"  is  unduly  sweeping 
and  will  invite  abuse.  In  response  to 
these  two  concerns,  OPM  first  notes  that 
the  30-day  notice  period  for  suspensions 
of  over  14  days  has  not  been  eliminated. 
What  has  been  provided  in  regulation  is 
a  shortening  of  the  notice  period  for  a 
suspension  during  the  30-day  notice  of  a 
suspension  for  over  14  days,  in 
situations  where  an  employee's 
misconduct,  while  not  meeting  the 
specifications  for  using  the  crime 
provision,  still  is  serious  eru>vgh  to 
warrant  his  or  her  being  kepi  off  the  job. 
With  regard  to  the  language  cited,  OPM 
has  clarified  and  narrowed  the 
circumstances  that  this  provision  will 
cover  by  rewording  it.  An  employee 
against  whom  action  is  taken  under  the 
emergency  exception  provisions  has  the 
opportunity  to  appeal  both  the  greater 
action — removal  or  indefinite 
suspension — and  the  suspension  during 
the  notice  period. 

Right  to  representation:  Comments  on 
disallowance  of  the  employee's 
representative  were  parallel  to  those 
made  on  the  same  provision!  under  the 
procedures  for  short  suspenaaons.  OPM 
has  modified  these  provisioas  in  the 
same  way  as  those  under  sh<)rt 
suspensions. 

Appeal  rights:  An  organization 
recommended  language  whitjh  would 
permit  agencies  to  extend  agency 
administrative  grievance  procedures  to 
cover  adverse  actions  involving 
employees  not  covered  by  collective 
bargaining  agreements.  Suchj  employees 
could  then  have  a  choice  of  appealing  or 
grieving  adverse  actions  like  that  given 
by  statute  to  covered  employees.  OPM 
believes  that  this  language  is  not 
appropriate  for  Part  752,  but  should  be 
dealt  with,  if  anywhere,  in  Part  771, 
Agency  Administrative  Grievance 
System. 

The  Office  of  Personnel  Management 
has  carefully  examined  and  considered 
all  comments  made  during  the  public 
comment  period.  The  Office  has 
attempted  to  address  the  ma}or  points 
organizations  have  made  botfi  in  letters 
and  orally.  Certain  commenta  and 
suggestions  were  made  concerning 
matters  more  properly  handled  in 
guidance  and  information  material 
which  OPM  will  be  issuing  later. 
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Office  of  Personnel  Mrtnagement. 
Beverly  M.  Jones, 

Issuance  System  Monuger. 
August  7. 1979. 
Accordingly,  Part  752  is  revised  to 
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S<jOpart  A— Principal  Statutory 
RequirefTients  For  Suspension  For  14  Days 
or  Less 

752.101     Prinicpal  Statutory  requirements. 

Subpart  B — Regulatory  Requirements  For 
Suspension  For  14  Days  Or  Less 

7.52.201     Coverage. 

752.202  Standard  for  action. 

752.203  Procedures 

Subpart  C — Principal  Statutory 
Requirements  For  Removal,  Suspension 
For  More  Than  14  Days,  Reduction  In  Grade 
Or  Pay,  Or  Furlough  For  30  Days  Or  Less 

752.301     Principal  Slalutory  requirements. 

Subpart  D— Regulatory  Requirements 

Implementing  Subpart  C 

752.40*  Coverage. 

752.402  Definitions. 

752.403  Standard  for  action. 

752.404  Procedures 

752.405  Appeal  and  grievance  rights. 

752.406  Agency  records. 
*A,,tV,nr;u  ■  5  use.  7504.  7514. 

Subpart  A— Principal  Statutory 
Requirements  for  Suspension  for  14 
Days  0'  I es~ 

.:j  752.101     Principal  Statutory 
requirements. 

This  supart  incorporates  the  principal 
statutory  requirements  for  suspensions 
for  14  days  or  less,  found  in  subchapter 
II  of  chapter  75  of  title  5,  United  States 
Code. 

CHAPTER  75— ADVERSE  ACTIONS 

Subchapter  I — Suspension  for  14  Days  or 
Less 

S  T501.  Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "employee"  means  an  individual  in  the 
competitive  service  who  is  not  serving  a 
probationary  or  trial  period  under  an  initial 
appointment  or  who  has  completed  1  year  of 
current  continuous  employment  in  the  same 
or  similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year  or 
less;  and 

(2)  "suspension"  means  the  placing  of  an 
employee,  for  disciplinary  reasons,  in  a 
temporary  status  without  duties  and  pay. 

§  7502.  Actions  covered 

This  subchapter  applies  to  a  suspension  for 
14  days  or  less,  but  does  not  apply  to  a 
sii.spension  under  section  7521  or  7532  of  this 


title  or  any  action  initiated  under  section  1206 
of  this  title. 

§  750:i.  Cause  pnd  procedure 

(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an 
employee  mayi  be  suspended  for  14  days  or 
less  for  such  cpuse  as  will  promote  the 
efficiency  of  the  service  (including 
discourteous  cpnduct  to  the  public  confirmed 
by  an  immediate  supervisor's  report  of  four 
such  instances!  within  any  one-year  period  or 
any  other  pattf^rn  of  discourteous  conduct). 

(b)  An  employee  against  whom  a 
suspension  foU  14  days  or  less  is  proposed  is 
entitled  to — 

(1)  an  advarlce  writ^ten  notice  stating  the 
specific  reasons  for  the  proposed  action; 

(2)  a  reasonable  time  to  answer  orally  and 
in  writing  and  to  furnish  affidavits  and  other 
documentary  Evidence  iii  support  of  the 
answer:  ' 

(3)  be  represented  by  an  attorney  or  other 
representativet  and 

(4)  a  written  decision  and  the  specific 
reasons  thereKtr  at  the  earliest  practicable 
date.  I 

(c)  Copies  of  the  notice  of  proposed  action, 
the  answer  of  pe  employee  if  written,  a 
summary  thereof  if  made  orally,  the  notice  of 
decision  and  rtasons  therefor,  and  any  order 
effecting  the  suspension,  together  with  any 
supporting  malerial,  shall  be  maintained  by 
the  agency  and  shall  be  furnished  to  the 
Merit  Syslema  Protection  Board  upon  its 
request  and  tdthe  employee  affected  upon 
the  employee'!  request. 

§  ~')(N.  Refiulvions 

The  Office  <lf  Personnel  Management  may 
prescrilie  regu  ations  to  carry  out  the  purpose 
of  this  subcha  )ter. 

Subpart  B — Regulatory  Requirements 
for  Suspension  for  14  Days  or  Less 

§  752.201     Cpverage. 

(a)  Action^  covered.  This  subpart 
covers  suspension  for  14  days  or  less. 

(b)  Employees  covered.  The  following 
employees  ai-e  covered  by  this  subpart: 

(1)  An  em|loyee  covered  by  the 
definition  in|5  U.S.C.  7501(1).  including 
an  employe^  of  the  Government  Printing 
Office:  and  I 

(2)  An  employee  with  competitive 
status  who  qccupies  a  position  under 
Schedule  B  (jf  Part  213  of  this  chapter. 

(c)  Definitions.  In  this  subpart.  Day 
means  calenjdar  day.  Suspension  has  the 
meaning  givfn  in  5  U.S.C.  7501(2). 

(d)  Exclusions.  This  subpart  does  not 
apply  to  actions  excluded  by  5  U.S.C. 
7502.  or  to  a  Suspension  for  14  days  or 
less:  ' 

(1)  Taken  finder  provision  of  statute, 
other  than  oiie  codified  in  title  5,  United 


States  Code,  which  excepts  the  action 
from  subchapter  I,  chapter  75  of  title  5, 
United  States  Code;  or 

(2)  Of  a  reemployed  annuitant. 
§  752.202    Standard  for  action. 

(a)  An  agency  may  take  action  under 
this  subpart  only  as  set  forth  in  5  U.S.C. 
7503(a). 

(b)  An  agency  may  not  take  a 
suspension  against  an  employee  on  the 
basis  of  any  reason  prohibited  by  5 
U.S.C.  2302. 

§  752.203    Procedures. 

(a)  Employee  entitlements.  An 
employee  under  this  subpart  whose 
suspension  is  proposed  under  this' 
subpart  is  entitled  to  the  procedures 
provided  in  5  U.S.C.  7503(b). 

(b)  Notice  of  proposed  action.  The 
notice  of  proposal  shall  inform  the 
employee  of  hjs  or  her  right  to  review 
the  material  wtiich  is  relied  on  to 
support  the  reasons  for  action  given  in 
the  notice.       I 

(c)  Time  to  answer.  The  employee 
shall  be  given  a  reasonable  time  to 
answer  but  no*  less  than  24  hours. 

(d)  Representation.  5  U.S.C.  7503  (b)(3) 
provides  that  an  employee  covered  by 
this  part  is  entitled  to  be  represented  in 
a  suspension  action  by  an  attorney  or 
other  representative.  An  agency  may 
disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  a  [representative  would 
cause  a  conflict  of  interest  or  position: 
or  an  employe|e  of  the  agency  whose 
release  from  hiis  or  her  official  position 
would  give  rise  to  unreasonable  costs  to 
the  Government  or  whose  priority  work 
assignments  preclude  his  or  her  release, 
5  U.S.C.  7114(a)(5)  and  the  terms  of  any 
applicable  collective  bargaining 
agreement  goyorn  representation  for 
employees  in  iin  exclusive  bargaining 
unit. 

(e)  Agency  qecision.  In  arriving  at  its 
written  decision,  the  agency  shall 
consider  only  the  reasons  specified  in 
the  notice  of  proposed  action  and  shall 
consider  any  answer  of  the  employee 
and/or  his  or  her  representative  made  to 
a  designated  official.  The  agency  shall 
deliver  the  notice  of  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective. 

(f)  .Ai^ency  records.  The  agency  shall 
maintain  copies  of  the  items  specified  in 
5  U.S.C.  7503(G)  and  shall  furnish  them 
upon  request  $s  required  by  that 
subsection. 
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§  752.301     Principal  statutory 
requirements. 

This  subpart  incorporates  the 
principal  statutory  requirements  in 
subchapter  II  of  chapter  75  of  title  5, 
United  States  Code,  for  removal, 
suspension  for  more  than  14  days, 
reduction  in  grade  or  pay,  or  furlough  for 
30  days  or  less. 

CHAPTER  75— ADVERSE  ACTIONS 

Subchapter  II — Removal  Suspension  for  More 
Than  14  Days,  Reduction  in  Grade  or  Pay,  or 
Furlough  for  30  Days  or  Less  > 

§  7511.  Definitions:  application 

(a)  For  the  purpose  of  this  subchapter — 

(1)  "employee"  means — 

(A)  an  individual  in  the  competitive  service 
who  is  not  serving  a  probationary  or4rial 
period  under  an  initial  appointment  or  who 
has  completed  1  year  of  current  continuous 
employment  under  other  than  a  temporary 
appointment  limited  to  1  year  or  less;  and 

(B)  a  preference  eligible  in  an  Executive 
agency  in  the  excepted  service,  and  a 
preference  eligible  in  the  United  States  Postal 
Service  or  the  Postal  Rate  Commission,  who 
has  completed  1  year  of  current  continuous 
service  in  the  same  or  similar  positions: 

(2)  "suspension"  has  the  meaning  as  set 
forth  in  section  7501(2)  of  this  title; 

(3)  "grade"  means  a  level  of  classification 
under  a  position  classification  system: 

(4)  "pay"  means  the  rate  of  basic  pay  fixed 
by  law  or  administrative  action  for  the 
position  held  by  an  employee:  and 

(5)  "furlough"  means  the  placing  of  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work  or 
funds  or  other  nondisciplinary  reasons. 

(b)  This  subchapter  does  not  apply  to  an 
employee — 

(1)  whose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the  Senate; 

(2)  whose  position  has  been  determined  to 
be  of  a  confidential,  policy-determining, 
policy-making  or  policy-advocating  character 
by- 

(A)  the  Office  of  Personnel  Management  for 
a  position  that  it  has  excepted  from  the 
competitive  service;  or 

(B)  the  President  or  the  head  of  an  agency 
for  a  position  which  is  excepted  from  the 
competitive  service  by  statute. 

(c)  The  Office  may  provide  for  the 
application  of  this  subchapter  to  any  position 
or  group  of  positions  excepted  from  the 
competitive  service  by  regulation  of  the 
Office. 

§  7572.  Actions  covered 

This  Subchapter  applies  to — 

(1)  a  removal; 

(2)  a  suspension  for  more  than  14  days; 

(3)  a  reduction  in  grade: 

(4)  a  reduction  in  pay:  and 

(5)  a  furlough  of  30  days  or  less; 


but  does  not  apply  to^ 

(A)  a  suspension  or  removal  under  section 
7532of  this  title, 

(B)  a  reduction-in-force  action  under 
section  3502  of  this  title, 

(C)  the  reduction  in  grade  of  a  supervisor  or 
-manager  who  has  not  completed  the 

probationary  period  under  section  3321(a)(2) 
«of  this  title  if  sucji  reduction  is  to  the  grade 
held  immediately  before  becoming  such  a 
Supervisor  or  manager, 

(D)  a  reduction  in  grade  or  removal  under 
section  4303  of  this  title,  or 

(E)  an  action  initiated  under  section  1206  or 
7521  of  this  title. 

§  7513.  Cause  and  procedure 

(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this 
subchapter  against  an  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the 
service. 

(b)  An  employee  against  whom  an  action  is 
proposed  is  entitled  to — 

(1)  at  least  30  days'  advance  written  notice, 
unless  there  is  reasonable  cause  to  believe 
the  employee  has  committed  a  crime  for 
which  a  sentence  of  imprisonment  may  be 
imposed,  stating  the  specific  reasons  for  the 
proposed  action; 

(2)  a  reasonable  time,  but  not  less  than  7 
days,  to  answer  orally  and  in  writing  and  to 
furnish  affidavits  and  other  documentary 
evidence  in  support  of  the  answer; 

(3)  be  represented  by  an  attorney  or  other 
representative:  and 

(4)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

(c)  An  agency  may  provide,  by  regufktion, 
.  for  a  hearing  which  may  be  in  lieu  of  or  in 

addition  to  the  opportunity  to  answer 
provided  under  subsection  (b)(2)  of  this 
section. 

(d)  An  employee  against  whom  an  action  is 
taken  under  this  section  is  entitled  to  appeal 
to  the  Merit  Systems  Protection  Board  under 
section  7701  of  this  title. 

(e)  Copies  of  the  notice  of  proposed  action, 
the  answer  of  the  employee  when  written,  a    ■ 
summary  thereof  when  made  orally,  the 
notice  of  decision  and  reasons  therefor,  and 
any  order  effecting  an  action  covered  by  this 
subchapter,  together  with  any  supporting 
material,  shall  be  maintained  by  the  agency 
and  shall  be  furnished  to  the  Board  upon  its 
request  and  to  the  employee  affected  upon 
the  employee's  request. 

S  751-1.  Regulations 

The  Office  of  Personnel  Management  may 
prescribe  regulations  to  carry  out  the  purpose 
of  this  subchapter,  except  as  it  concerns  any 
matter  with  respect  to  which  the  Merit 
Systems  Protection  Board  may  prescribe 
regulations. 

Subpart  0— Regulatory  Requirements 
Implementing  Subpart  C 

§  752.401    Coverage. 

(a)  Adverse  actions  covered.  This 
subpart  applies  to  an  action  set  forth  in 
subchapter  II  of  chapter  75  of  title  5. 


United  States  Code,  including  but  not 
limited  to: 

(1)  An  action  based  solely  ©n 
nonperformance  related  factors; 

(2)  An  action  that  involves  both 
performance  and  nonperfonnEnce 
related  factors;  and 

(3)  A  solely  performance-based  action 
which  is  taken  by  an  agency  that  is  not 
included  within  the  definition  of  agency 
under  subchapter  I  of  chapter  43  of  title 
5,  United  States  Code. 

(b)  Employees  covered.  The  following 
employees  are  covered  by  thjs  subpart: 

(1)  An  employee  covered  b^  the 
definition  in  5  U.S.C.  75n(a)[tl)(A), 
including  an  employee  of  the 
Government  Printing  Office  and  an 
employee  of  the  Administrative  Office 
of  the  United  States  Courts; 

(2)  An  employee  covered  by  the 
definition  in  5  U.S.C.  7511(a)[4)(B),  and 

(3)^n  employee  with  competitive 
status  who  occupies  a  positiqn  in 
Schedule  B  of  Part  213  of  this  title. 

(c)  Exclusions.  This  subpart  does  not 
apply  to  actions  and  employees 
excluded  by  5  U.S.C,  7511(b)  (and  7512. 
or  the  following: 

(1)  Action  taken  under  provision  of 
statute,  other  than  one  codified  in  title  5, 
United  States  Code,  which  excepts  the 
action  from  subchapter  II  of  chapter  75 
of  title  5,  United  States  Code} 

(2)  Action  which  entitles  an  employee 
to  grade  retention  under  Part  536  of  this 
title,  and  an  action  to  terminate  this 
entitlement; 

(3)  Voluntary  action  initialed  by  the 
employee; 

(4)  Action  taken  or  directed!  by  the 
Office  of  Personnel  Manageijient  under 
Part  731  or  Part  754  of  this  titfe; 

(5)  Involuntary  retirement  because  of 
disability  under  Part  831  of  tfcis  title: 

(6)  Termination  of  appointment  on  the 
expiration  date  specified  as  9  basic 
condition  of  employment  at  ^e  time  the 
appointment  was  made: 

(7)  Action  which  terminatejs  a 
temporary  promotion  within  |b  maximum 
period  of  two  years  and  returns  the 
employee  to  the  position  from  which 
temporarily  promoted,  cr  reassigns  or 
demotes  the  employee  to  a  different 
position  not  at  a  lower  grade;  or  level 
than  the  position  from  which 
temporarily  promoted. 

(8)  Cancellation  of  a  promotion  to  a 
position  not  classified  prior  tp  the 
promotion; 

(9)  Placement  of  an  employee  serving 
on  an  intermittent,  part-time,  or 
seasonal  basis  in  a  nonduty,  nonpay 
status  in  accordance  with  conditions 
established  at  the  time  of  appoiiytment; 

(Iqj  Reduction  of  an  emplc^ee's  rate 
of  pay  from  a  rate  which  is  contrary  to 
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law  or  regulation  to  a  rate  which  is 
required  or  permitted  by  law  or 
regulation; 

(11)  A  reemployed  annuitant; 

(12)  A  Presidential  appointee; 

(13)  A  national  Guard  Technician;  or 

(14)  A  physician,  dentist,  nurse,  or 
other  employee  in  the  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  who  is  appointed  under 
chapter  73  of  title  38,  United  States 
Code. 

§■752.402     Def'nitions. 

In  this  subpart.  Day  means  calendar 
day.  Furlough  has  the  meaning  given  in 
5  U.S.C.  7511(5).  Grade  has  the  meaning 
given  in  5  U.S.C.  7511(3).  Pay  has  the 
meaning  given  in  5  U.S.C.  7511(4). 
Suspension  has  the  meaning  given  in  5 
U.S.C.  7501(2). 

§  752.403    Standard  for  action^ 

(a)  An  agency  may  take  adverse 
action  under  this  subpart  only  as  set 
forth  in  5  U.S.C.  7513(a). 

(b)  An  agency  may  not  take  an 
adverse  action  against  an  employee  on 
the  basis  of  any  reason  prohibited  by  5 
U.S.C.  2302. 

§  752.404     Procedures. 

(a)  Statutory  entitlements.  An 
employee  against  whom  action  is 
proposed  under  this  subpart  is  entitled 
to  the  procedures  provided  in  5  U.S.C. 
7513(b). 

(b)  Notice  of  proposed  action.  (1)  The 
notice  of  proposal  shall  inform  the 
employee  of  his  or  her  right  to  review 
the  material  which  is  relied  on  to 
support  the  reasons  for  action  given  in 
the  notice.  The  agency  may  not  use 
material  which  cannot  be  disclosed  to 
the  employee  or  his  or  her 
representative  or  designated  physician 
under  Section  297.108(c)(1)  of  Part  297  of 
this  title  to  support  the  reasons  in  the 
notice. 

(2)  When  some  but  not  all  employees 
in  a  given  competitive  level  are  being 
N  furloughed,  the  notice  of  proposal  shall 
state  the  basis  for  selecting  a  particular 
employee  for  furlough,  as  well  as  the 
reasons  for  the  furlough. 

(c)  Employee's  answer.  (1)  The  agency 
shall  give  the  employee  a  reasonable 
amount  of  official  time  to  review  the 
material  relied  on  to  support  its  proposal 
and  to  prepare  an  answer  and  to  secure 
affidavits,  if  he  or  she  is  otherwise  in  an 
active  duty  status. 

(2)  The  agency  shall  designate  an 
official  to  hear  the  employee's  oral 
answer  who  has  aljthority  either  to 
make  or  recommend  a  final  decision  on 
the  proposed  adverse  action.  The  right 
to  answer  orally  in  person  does  not 


include  the  nght  to  a  formal  hearing 
with  examination  of  vdtnesses  unless 
the  agency  provides  one  in  its 
regulations  in  accordance  with 
subsection  (g)  of  this  section. 

(d)  Exceptions.  (1)  5  U.S.C.  7513(b) 
authorizes  an  exception  to  the  30  days' 
advance  written  notice  when  the  crime 
provision  is  invoked.  The  agency  may 
require  the  employee  to  furnish  any 
answer  to  the  proposed  action,  and 
affidavits  and  other  documentary 
evidence  in  support  of  the  answer 
within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  employee  in  a 
nonduty  status  with  pay  for  such  time, 
not  to  exceed  ten  days,  as  is  necessary 
to  effect  the  action. 

(2)  The  advance  written  notice  and 
opportunity  to  answer  are  not  necessary 
for  furlough  tvithout  pay  due  to 
unforeseeable  circumstances,  such  as 
sudden  breakdowns  in  equipment,  acts 
of  God.  or  sudden  emergencies  requiring 
immediate  curtailment  of  activities.  ' 

(3)  The  30  days'  advance  written 
notice  is  not  required  for  a  suspension 
during  the  notice  period  of  a  removal  or 
of  an  indefinite  suspension  when  the 
circumstances  are  such  that  retention  of 
the  employee  in  an  active  duty  status 
during  the  notice  period  may  be 
injurious  to  the  employee,  his  or  her 
fellow  workers,  or  the  general  public; 
may  result  in  damage  to  Government 

'  property;  or  because  of  the  nature  of  the 
employee's  offense  may  reflect 
unfavorably  on  the  public  perception  of 
the  Federal  service.  The  agency  shall 
include  in  the  notice  of  suspension  the 
reasons  for  not  retaining  the  employee 
in  an  active  ^uty  status  during  the  notice 
period  of  a  removal  or  indefinite 
suspension.  The  agency  may  require  the 
employee  to  furnish  any  answer  to  the 
proposed  action  and  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer  within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  employee  in  a 
nonduty  status  with  pay  for  such  time, 
not  to  exceed  ten  days,  as  is  necessary 
to  effect  the  Suspension. 

(e)  Representation.  5  U.S.C.  7513(b)(3) 
provides  that  an  employee  covered  by 
this  part  is  entitled  to  be  represented  by 
an  attorney  or  other  representative.  An 
agency  may  disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  representative  would  cause 
a  conflict  of  interest  or  position;  or  an 
employee  of  the  agency  whose  release 
from  his  or  her  official  position  would 


give  rise  to  uiu^asonable  costs  or  whose 
priority  work  assignments  preclude  his 
or  her  release.  5  U.S.C.  7114(a)(5)  and 
the  terms  of  any  applicable  collective 
bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit. 

(f)  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  shall 
consider  only  the  reasons  specified  in 
the  notice  of  proposed  action  and  shall 
consider  any  answer  of  the  employee 
and/or  his  or  her  representative  made  to 
a  designated  official.  The  agency  shall 
deUver  the  notice  of  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective.  The  notice  shall 
tell  the  employee  of  his  or  her  appeal 
rights. 

(g)  Hearing.  Under  5  U.S.C.  7513(c), 
the  agency  may  in  its  regulations 
provide  a  hearing  in  place  of  or  in 
addition  to  the  opportunity  for  written 
and  oral  answer 

§  752.405    Appeai  ano  grievance  rtghts. 

(a)  Appeal  rights.  Under  the 
provisions  of  5  U.S.C.  7513(d),  an 
employee  against  whom  an  action  is 
taken  under  this  subpart  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board. 

(b)  Grievance  rights.  5  U.S.C. 
7121(e)(1)  requires  an  aggrieved 
employee  to  elect  to  appeal  under  this 
subpart  or,  where  applicable,  to  file  a 
grievance  under  the  negotiated 
grievance  procedure,  but  not  both. 

§  752.406    Agency  records. 

The  agency  shall  maintain  copies  of 
the  items  specified  in  5  U.S.C.  7513(e) 
and  shall  furnish  them  upon  request  as 
required  by  that  subsection. 

(FR  Doc  79-24771  Filed  ft-9-79:  8.45  am) 
BILLiriG  COD£  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 

(Amdt.  151         I 

Determining  Ellgb'v  'c  f  ee  and 

Reduced  Price  Me  is  and  Free  Milk  in 
Schools;  Change   '   the  Ann 0^,1  cement 
of  Free  and  Redu:  ea  Pice  Eligibility 
Criteria 

agency:  Food  and  Nutrition  Ser\'ice, 
USDA. 

action:  Final  Regulation. 


summary:  This  final  regulation  amends 
Part  245,  Determining  Eligibility  for  Free 
and  Reduced  Price  Meals  and  Free  Milk 
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in  Schools,  toprovide  for  a  change  in  the 
required  method  of  announcing 
eligibihty  criteria  to  discourage  abuse  of 
free  and  reduced  price  meal  and  free 
milk  benefits. 

EFFECTIVE  DATE-  Aiioiist  10,  1979. 
FOB  f  J  R  rj^  £  p  ,►,13  c  ^.  ATION,  CONTACT. 
Margaret  OK.  Glavin,  Director,  School 
Programs  Division,  USDA,  FNS, 
Washington,  D.C.  20250,  (202)  447-8130. 

SUPPLE  ME  NT  ivpY  INFORMATION: 
Background 

The  National  School  Lunch  Act, 
enacted  in  1946,  contained  a  provision 
that  lunches  be  served  free  or  at  a 
reduced  price  to  children  who  were 
unable  to  pay  the  full  price  of  a  lunch. 
With  the  passage  of  Public  Law  91-248 
in  May  1970,  local  school  officials  were 
directed  to  determine  who  was  eligible 
for  free  and  reduced  price  benefits 
"solely  on  the  basis  of  an  affidavit 
executed  in  such  form  as  the  Secretary 
may  prescribe  by  an  adult  member  of 
such  household."  This  affidavit 
(application)  was  limited  to  the 
informafion  necessary  to  determine 
eligibility,  namely  informafion  on  family 
size  and  family  income,  and  was  to  be 
compared  to  income  poverty  standards 
based  on  guidelines  issued  by  the 
Secretary  in  making  a  determination  of 
eligibility.  These  guidelines  were 
required  to  be  sent  home  with  the 
application.  The  application  process  for 
receiving  free  and  reduced  price  benefits 
has  remained  fundamentally  the  same  . 
since  the  passage  of  Pub.  L.  91-248.  As  a 
result,  this  simple  application  process 
has  facilitated  the  delivery  of  meals  and 
the  expansion  of  the  program  to  needy 
children. 

This  application  process  has, 
however,  become  an  area  of  controversy 
in  the  school  feeding  programs' 
operations.  The  Department  has 
received  many  comments  from  school 
personnel  and  public  citizens  alleging 
that  applicants  have  looked  at  the 
guidelines  and  adjusted  their  reported 
income  level  in  order  to  qualify  for  free 
and  reduced  price  meals.  These 
allegations  of  abuse  support  the 
concerns  expressed  in  a  report  prepared 
by  USDA's  Office  of  the  Inspector 
General  (OIG).  The  Semi-Annual  Report. 
Office  of  the  Inspector  General,  October 
1. 1978— March  31, 1979  stated: 

*  *  *  the  information  on  the  (free  and 
reduced  price)  form  is  not  subject  to 
verification  unless  the  school  has  actual 
cause  to  believe  that  it  is  erroneous.  In  a 
recent  experiment,  we  asked  families  in  one 
city  to  justify  the  income  reported  on  their 
approved  free  meal  applications. 
Approximately  9  percent  of  the  families 
certified  for  free  meals  were  only  eligible  for 


reduced  price  meals.  Another  2  percent  of  the 
families  were  determined  to  be  ineligible  for 
either  free  or  reduced  price  meals. 

The  Department  believes  it  is  possible 
that  some  applicants  may  be  misstating 
their  family  size  income  data,  and  that 
persons  may  be  getting  benefits  to 
which  they  are  not  entitled. 

Based  on  both  the  pubhc's  concerns 
about  potential  abuse  and  the  OIG 
report,  the  Department  has  determined 
that  steps  must  be  taken  to  minimize  the 
potential  for  abuse  of  the  system  by 
which  free  and  reduced  price  meals  are 
provided  so  that  the  simple  application 
process  is  not  jeopardized. 

The  Proposal 

On  May  25, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  30351)  a 
proposed  amendment  to  the  regulations 
to  provide  for  a  change  in  the  required 
method  of  armouncing  eligibility  criteria 
for  free  and  reduced  price  meals  in  the 
letter  to  parents  which  would 
discourage  abuse  in  the  free  and 
reduced  price  meal  applications  process. 
The  Department's  May  25  proposal 
would  allow  School  Food  Authorities 
the  option  of  announcing  the  maximum 
family  size  and  income  eligibility  for 
only  reduced  price  meals  with  the 
explanation  to  parents,  in  the  parental 
letter,  that  children  from  families  whose 
income  is  at  or  below  the  appropriate 
criteria  are  eligible  for  either  free  or 
reduced  price  meals. 

Under  this  proposal,  for  example,  a 
School  Food  Authority  could  announce 
in  the  letter  to  parents  that  under 
current  income  poverty  guidelines,  all 
children  from  a  family  whose  income  is 
at  or  below  the  income  level  shown  for 
its  family  size  would  be  eligible  to 
receive  free  or  reduced  price  benefits. 
At  the  School  Food  Authority's 
discretion,  the  income  criteria  supplied 
to  parents  would  not  distinguish 
between  criteria  for  free  and  for  reduced 
price  benefits.  An  exception  would  be 
made  in  those  School  Food  Authorities 
with  schools  participating  in  only  the 
Special  Milk  Program  and  in  which  the 
School  Food  Authority  has  opted  to 
serve  free  milk.  For  these  schools,  the 
School  Food  Authority  would  have  to 
continue  to  include  in  the  letter  to 
parents  the  eligibility  criteria  for  free 
milk.  This  exception  would  be  made 
because  under  the  Special  Milk  Program 
reduced  price  milk  is  not  available  and 
therefore  only  the  eligibility  criteria  for 
free  milk  is  applicable.  ^ 

Comment  Period 

Normally,  the  Department  provides  a 
60  day  comment  pieriod  for  proposed 
regulations.  However,  Robert 


Greenstein.  Administrator  of  the  Food 
and  Nutrition  Service,  determined  that  a 
31  day  comment  period  was  necessary 
for  this  proposal  in  order  to  finalize  a 
regulation  to  affect  free  and  reduced 
price  meal  pohcies  for  school  year  1979- 
80.  This  was  because  many  school 
districts  print  public  announcements, 
including  their  letter  to  parents,  in  the 
sunrmer,  after  the  Department 
armounces  its  income  eligibility 
standards  in  July.  The  resulting 
comment  period  extended  (rom  May  25 
to  June  25, 1979. 

FT>JS  was  unable  to  immediately 
supply  interested  parties  v4th 
supporting  documentation  for  the 
proposal  on  May  25,  the  d^  the 
proposal  was  published.  The  supporting 
documentation,  OIG's  semi-annual 
report,  was  submitted  to  Congress  on 
May  30  and  formally  released  to  the 
public  on  June  1.  In  order  to  compensate 
for  the  delay  in  making  available  the 
supporting  documentation  pnd  an 
additional  delay  in  pubHciling  the 
proposal  over  the  three  day  memorial 
Day  weekend,  FNS  extended  the 
comment  period  from  the  original  31 
days  to  38  days  so  that  thexomment 
period  ended  on  July  2, 197P  (44  FR 
36396). 

A  total  of  121  comments  (was  received 
by  the  close  of  the  official  Comment 
period,  July  2.  Thirty-one  percent  of  the 
commentors  were  in  favor  bf  and  69 
percent  were  opposed  to  tlie  proposal. 
Forty-seven  of  the  commecltors  were 
affiliated  with  State  or  local  educational 
systems.  Of  that  number,  3p  (70%) 
supported  the  proposal.  Miny  comments 
from  education  personnel,  expressed  the 
belief  that  fraud  exists  and/ or  the 
potential  for  fraud  exists  iH  the  self- 
certification  process. 

Further,  they  concurred  with  the 
Department's  concern  that  the  potential 
for  abuse  is  inherent  in  the  current 
application  process.  Of  thoise 
commentors  objecting  to  the  proposal, 
the  primary  concerns  were  that  the 
proposal  (a)  assumes  program  abuse 
where  none  exists,  (b)  violates  the 
individual's  right  to  information,  and  (c) 
interferes  with  the  fair  hearing  process. 
In  addition,  several  commentors 
expressed  concern  that  the  proposal 
should  not  remain  optional  at  the  School 
Food  Authority  level.  In  drafting  final 
regulations,  all  of  these  issues  received 
full  consideration,  and  the  final 
regulations  have  been  modified  to 
address  some  of  the  concerns  raised  by 
the  comments. 

Many  comments  received  on  the 
proposal  expressed  a  concern  that  the 
rule  would  impair  the  individual's  right 
to  information  about  eligibility  criteria. 
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We  believe  a  review  of  the  proposal  in 
{he  context  of  the  existing  controls  in 
current  regulations  which  ensure  the 
public's  right  to  information  about 
eligibility  criteria  may  minimize  any 
concern  in  this  regard.  First,  the  current 
THgulations  continue  to  require  that 
School  Food  Authorities  publicly  release 
complete  eligibility  guidelines  for  both 
free  and  reduced  price  meals  on  or 
about  the  beginning  of  the  school  year, 
to  the  local  news  media  and 
unemployment  offices.  The  same 
information  is  to  be  provided  to  local 
employers  contemplating  or 
experiencing  major  layoffs  at  the 
beginning  of  the  school  year,  as  well  as 
throughout  the  year,  when  employment 
problems  arise. 

Also,  any  interested  person  may 
request  from  the  local  School  Food 
Authority  a  copy  of  the  media  release 
which  sets  forth  the  complete  free  and 
reduced  price  eligibility  criteria.  School 
Food  Authorities  are  required  to  provide 
a  copy  of  the  media  release  to  any 
member  of  the  public  upon  their  request. 
Finally,  current  regulations  require  that 
the  parental  letter  explain  to  applicants 
hi)w  to  challenge  and  seek  appeal  of  an 
unfavorable  eligibility  decision.  These 
provisions  are  designed  to  protect  the 
individual's  rights  with  regard  to 
program  eligibility.  Each  of  these 
ri'gulatory  provisions  comply  with  the 
intent  of  the  National  School  Lunch  Act, 
as  expressed  in  Section  9(b). 

In  further  response  to  commentors' 
concerns  regarding  the  individual's  right 
to  have  access  to  eligibility  criteria  for 
free  and  reduced  price  benefits,  we 
believe  the  rule  can  be  further 
strengthened.  We  have  therefore  in  the 
final  regulations,  adopted  provisions  to 
require  School  Food  Authorities, 
exercising  this  option,  to  notify  in 
writing  all  applicant  parents  who  have 
been  denied  free  or  reduced  price 
benefits,  or  who  have  been  approved 
only  for  reduced  price  benefits,  of  the 
denial  or  eligibility  determination.  In 
order  to  protect  the  fair  hearing  process, 
the  final  regulation  requires,  in  the  case 
of  those  individuals  approved  for 
reduced  price  benefits  as  well  as  those 
denied  free  or  reduced  price  benefits, 
that  parents  be  informed  in  writing  (1)  of 
the  eligibility  criteria  for  free  and 
reduced  price  benefits  for  their 
particular  family  size:  (2)  their  right  to 
appeal;  (3)  how  to  appeal;  and  (4)  a 
statement  that  parents  have  the  right  to 
apply  for  such  benefits  at  any  time 
during  the  school  year.  Most  School 
Food  Authorities  currently  notify 
parents  in  writing  of  this  information  but 
as  of  the  1980-81  school  year,  all  School 


Food  Authorities  will  be  required  to  do 
so. 

The  Department  firmly  believes  it  to 
be  the  responsibility  of  participating 
Sohool  Food  Authorities  to  provide  an 
explanation  of  the  eligibility 
determinations  to  parents  who  are 
denied  free  or  reduced  price  benefits  or 
approved  for  reduced  price  benefits. 
This  will  ensure  that  persons  denied  free 
meals  or  persons  denied  reduced  price 
benefits  may  have  access  to  the  free  and 
reduced  price  eligibility  criteria  so  that 
they  may  appeal  the  eligibility 
determination  if  necessary.  Persons 
approved  for  reduced  price  benefits 
must  also  receive  the  free  and  reduced 
price  eligibility  criteria  so  that  they  may 
appeal  the  determination  if,  in  fact,  they 
are  eligible  for  free  benefits. 

We  believe  these  {jrovisions,  along 
with  the  existing  current  regulatory 
provisions,  cao  have  a  beneficial 
program  effect  The  simple  application 
process  will  be  maintained  and  also 
opportunities  lor  program  abuse  will  be 
minimized. 

In  response  to  the  concern  that  the 
decision  should  not  remain  optional  at 
the  School  Food  Authority  level,  the 
Department  believes  this  should  remain 
a  local  decision.  Since  several 
commentors  believed  that  fraud  did  not 
exist  or  existed  only  minimally  in  their 
areas,  it  would  not  prove  beneficial  to 
encourage  implementation  of  this  option 
in  a  situation  that  does  not  warrant 
regulation. 

Several  commentors  believed  the 
Department  should  go  one  step  further 
and  request  verification  of  income  levels 
through  income  tax  forms,  welfare  rolls, 
etc.  This  approach,  however,  is  contrary 
to  Section  9(b)  of  the  National  School 
Lunch  Act.  Moreover,  such  an  approach 
could  substantially  increase 
administrative  costs,  and  could 
discourage  some  schools  and  some 
needy  familiei  from  participating  in  the 
program.         j 

This  amendment  also  clarifies  existing 
free  and  reduced  price  application 
procedures  at  the  School  Food  Authority 
level.  These  technical  changes,  made  to 
§  245.6(b),  do  not  affect  the  substance  of 
the  existing  paragraph  but  do  change  its 
order  to  make  the  free  and  reduced  price 
application  procedure  clear. 

Accordingly,  Part  245  is  amended  as 
follows:  I 

1.  In  §  245.1;  the  fifth  sentence  in 
paragraph  (a)  is  revised  and  new 
sentences  are  added  to  read  as  set  forth 
below,  preceding  the  sixth  and  seventh 
sentences,  which  are  retained. 


§245.1     Ge^ca.  purpose  ana  scope 

(a)  *  *  *  School  Food  Authorities  are 
required  to  publicly  announce  in  a  letter 
to  parents:  (1)  The  availability  of  both 
free  and  reduced  price  meals,  and  free 
milk,  as  applicable;  and  (2)  the 
maximum  family-size  income  eligibility 
criteria  for  reduced  price  benefits  with 
an  explanation  that  children  from 
families  whose  income  is  at  or  below  the 
stated  criteria  are  eligible  for  either  free 
or  reduced  price  benefits.  School  Food 
Authorities  may,  at  their  option,  also 
announce  in  the  letter  to  parents  the 
maximum  family-size  income  eligibility 
criteria  for  free  meals,  and  if  served,  free 
milk.  However,  School  Food  Authorities 
administering  schools  that  participate  in 
only  the  Special  Milk  Program  and  in 
which  free  milk  is  offered  shall 
announce  in  the  letter  to  parents  in  such 
schools  the  maximum  family-size 
income  eligibility  criteria  for  free  milk. 
School  Food  Authorities  shall  also  make 
available  to  the  news  media,  local 
unemployment  offices,  and  to  any  major 
employers  contemplating  large  layoffs  in 
the  area  from  which  the  schools  within 
the  School  Food  Authority  draw  their 
attendance  a  public  release  which 
contains  the  family-size  and  income 
eligibility  criteria  for  both  free  and 
reduced  price  meals  and  free  milk,  as 
applicable.  School  Food  Authorities 
shall  make  determinations  with  respect 
to  family-size  and  income  on  the  basis 
of  a  statement  executed  by  an  adult 
member  of  the  fpmily.*  *  * 
***** 

2.  In  §  245.5,  the  first  sentence  in 
paragraph  (a)  up  to  the  colon,  paragraph 
(a)(1)  subsection  (i)  and  paragraph  (a)(2) 
are  changed  as  follows: 

§  245.5    Public  announcement  of  the 
eligibility  criteria. 

(a)  After  the  State  agency,  or  FNSRO 
where  applicable,  has  notified  the 
School.  Food  Authority  that  its  criteria 
for  determining  the  eligibility  of  children 
for  free  and  reduced  price  meals  and 
free  milk,  as  applicable,  has  been 
approved,  the  School  Food  Authority 
shall  publicly  announce  such  criteria 
consistent  with  the  requirements  of  the 
section:  *  *  * 
*        *        * 

(1)  *  *  *  (i)  thi  maximum  family-size 
and  income  eligibility  criteria  for 
reduced  price  meals  with  an  explanation 
that  children  from  families  whose 
income  is  at  or  below  the  stated  criteria 
are  eligible  for  either  free  or  reduced 
price  benefits.  School  Food  Authorities 
may,  at  their  option,  also  include  in  the 
letter  the  maximum  family-size  income 
eligibility  criteria  for  free  meals  and,  if 
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served,  free  milk.  However,  School  Food 
Authorities  administering  schools  that 
participate  in  only  the  Special  Milk 
Program  and  in  which  free  milk  is 
offered  shall  announce  in  the  letter  to 
parents  in  such  schools  the  maximum 
family  size  income  eligibility  criteria  for 
free  milk. 
***** 

(2)  On  or  about  the  beginning  of  each 
school  year  and  at  any  other  time  during 
the  school  year  when  large  employment 
layoffs  are  anticipated,  a  public  release. 
containing  the  family-size  and  income 
eligibility  criteria  for  both  free  and  for 
reduced  price  meals  and  free  milk,  as 
applicable,  and  all  information  included 
in  the  letter  to  parents,  shall  be  provided 
to  the  news  media,  local  unemployment 
offices,  and  to  any  major  employers 
contemplating  large  layoffs  in  the  area 
from  which  the  schools  within  the 
School  Food  Authority  draw  their 
attendance. 
***** 

3.  §  245.6(b)  is  revised  and 
redesignated  (b-1)  and  new  paragraphs 
(b-2),  (b-3),  (b^).  (b-5).  (b-6),  and  {b-7) 
are  added  to  read  as  follows: 

§  245.6    Application  for  free  and  reduced 
price  meals  and  free  milk. 

.         •         *         *         * 

(b-1)  When  the  information  furnished 
by  a  family  in  its  application  indicates 
that  the  family  meets  the  eligibility 
criteria  for  either  free  or  reduced  price 
meals  or  free  milk,  as  applicable,  the 
children  from  that  family  shall  be 
provided  the  free  or  reduced  price  meals 
or  free  milk,  as  applicable,  to  which  the 
information  indicates  they  are  entitled. 

(b-2)  School  officials  may,  for  cause. 
seek  verification  of  the  data  in  the 
application  subsequent  to  the  eligibility 
determination. 

(b-3)  Any  challenge  to  information  on 
an  application  or  an  eligibility  ' 
determination  shall  be  made  under  the 
fair  hearing  procedure  established  under 
§  245.7.  The  hearing  may  be  requested 
by  either  a  school  official  wishing  to 
challenge  the  continued  eligibility  of  any 
child  for  free  or  reduced  price  benefits, 
or  by  a  family  wishing  to  appeal  a 
decision  made  by  the  school  official 
with  respect  to  an  application  for  free  or 
reduced  price  benefits  for  its  children. 

(b-4)  However,  prior  to  any  hearing, 
school  officials  or  the  parents  may 
request  a  conference  to  discuss  the 
situation,  present  information  and 
explain  the  data  submitted  in  the 
application  or  the  decision  rendered. 
The  request  for  a  conference  prior  to  a 
hearing  shall  not  in  any  way  prejudice 
or  diminish  the  right  io  a  fair  hearing. 


(b-5)  The  children  of  a  family 
determined  eligible  for  free  or  reduced 
price  meals  or  free  milk  based  on  the 
information  contained  in  the  family's 
application  shall  continue  to  receive  free 
or  reduced  price  meals  or  free  milk 
while  any  challenge  to  the  application  is 
pending. 

(b-6)  In  School  Food  Authorities 
electing  not  to  include  the  family  size 
and  income  criteria  for  free  meals  in  the 
letter  to  parents,  school  officials  shall 
provide  written  notification  to  each 
family  denied  free  or  reduced  price 
benefits,  or  approved  for  reduced  price 
benefits.  At  a  minimum,  this  notice  shall 
include:  (1)  the  eligibility  criteria  for  free 
and  reduced  price  benefits  for  their 
particular  family  size;  (2)  notification  of 
the  right  to  appeal;  (3)  instructions  on 
how  to  appeal;  and  (4)  a  statement 
reminding  parents  that  they  may  reapply 
for  free  or  reduced  price  meal  benefits  at 
any  time  during  the  school  year. 

(b-7)  Beginning  with  the  1980-81 
school  year,  all  School  Food  Authorities 
shall  provide  written  notification  to 
each  family  denied  free  or  reduced  price 
benefits,  or  approved  for  reduced  price 
benefits.  At  a  minimum,  this  notice  shall 
include:  (1)  the  eligibility  criteria  for  free 
and  reduced  price  benefits  for  their 
particular  family  size;  (2)  notification  of 
the  right  to  appeal;  (3)  instructions  on 
how  to  appeal;  and  (4)  a  statement 
reminding  parents  that  they  may  re- 
apply for  free  and  reduced  price  meal 
benefits  at  any  time  during  the  school 
year. 
*         •         «        *         • 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044  "Improving 
Government  Regulations."  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been  prepared 
and  is  available  from  the  Director.  School 
Programs  Division.  201  14th  Street.  SW., 
Room  4122.  Washington,  D.C.  20250  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday). 

^  (Sec.  6c,  Pub.  L.  94-105,  89  Stat.  513.  42  U.S.C. 
1758) 

Dated:  August  7. 1979. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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Costs  C  S'aie  Age-ic<es,  Fooc  S-a-^^p 
Program  . 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Interim  rule;  request  for 

comments.  , 

■« 

summary:  This  emergency  rulemaking 
amends  Part  277.  Payment  of  Certain 
Administrative  Costs  of  State  Agencies, 
to  authorize  75  percent  funcfing  of  costs 
of  Food  Stamp  Program  fraud 
investigations,  prosecutions  and  fraud 
hearings.  The  enhanced  funding  of  State 
and  local  costs  is  mandated  by  Section 
16(a)  of  the  Food  Stamp  Act  of  1977.  The 
funding  will  be  retroactively  effective  as 
of  October  1. 1978,  provided  that  the 
State  agency  submits  a  budjet  revision 
which  is  approved  by  the  Food  and 
Nutrition  Service.  i 

dates:  Effective  Date:  August  10,  1979. 

Comments  must  be  received  on  or 
before  October  9,  1979  to  ba  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost.  Acting 
Deputy  Administrator  for  F»mily 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Washington,  DjC.  20250.  A 
final  rulemaking  will  be  issued  after 
considering  the  comments.  All  written 
comments,  suggestions  or  objections 
will  be  open  to  public  inspection  at  the 
Office  of  the  Food  and  Nutrition  Service, 
USDA,  during  regular  businpss  hours 
(8:30  a.m.' to  5:00  p.m..  Monday  through 
Friday)  at  500  12th  Street  SW..  Room 
758,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  COS'tCT: 
Alberta  Frost,  Acting  DepuU 
Administrator.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
Washington,  DC.  202.50.  202-447-8982. 
SUPPLEvf  s'aB.    sFORMfos   Section 
16(a)  01  ine  Food  btamp  Act  ol  1977 
authorizes  the  Secretary  to  pay  each 
State  agency  not  less  than  75  percent  of 
the  costs  of  State  food  stamp  program 
investigations  and  prosecutions.  The 
Departmefit  has  determined  that  State 
agencies  should  receive  75  percent  of 
matching  funds  for  allowable  costs 
incurred  in  fiscal  year  1979  and  1980,  to 
encourage  fraud  investigations  and 
prosecutions  to  further  deter  and 
prevent  abuse  in  the  program.  After 
fiscal  year  1980,  the  Department  plans  to 
review  State  investigation  and 
prosecution  activities  to  determine  if  the 
75  percent  reimbursement  rate  is  an 
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appropriate  level  of  funding.  Since 
regulations  implementing  the 
administrative  cost  provisions  of  the 
Food  Stamp  Act  of  1977  have  not  yet 
been  promulgated,  and  since  State 
agencies  are  already  incurring  costs 
relating  to  fraud  investigations  and 
prosecutions  under  the  revised  Food 
Stamp  Program  the  Department  has 
determined  that  an  emergency  final 
rulemaking  which  amends  current 
administrative  funding  regulations  is 
necessary.  As  a  result,  this  regulation 
authorizes  increased  funding  for 
investigations,  prosecutions  and  fraud 
hearings  retroactive  to  October  1, 1978 
(comprehensive  and  significant 
revisions  in  the  Food  Stamp  Program 
became  effective  on  October  17. 1978;  43 
FR  47846)  as  an  interim  measure  until 
administrative  funding  regulations  under 
the  Food  Stamp  Act  of  1977  are 
published  in  final  form.  October  1. 1978. 
is  the  first  day  of  fiscal  year  1979.  For 
reasons  of  administrative  efficiency  and 
convenience,  these  funding 
determinations  will  be  made  on  a  fiscal 
year  basis. 

In  order  to  qualify  for  the  75  percent 
matching  funds,  the  Department  is 
establishing  standards  and  procedures 
which  require  State  agencies  to 
precisely  identify  which  organizations, 
activities  and  functions  are  claimed  at 
the  higher  75  percent  rate.  For  example, 
if  the  State  Attorney  General's  Office 
handles  food  stamp  fraud  investigations, 
the  Stale  agency  would  identify  the 
units  which  specifically  work  on  food 
stamp  fraud  matters  and  investigations, 
describe  the  relevant  food  stamp 
investigative  and  prosecutorial  activities 
and  detail  how  much  time  is  spent  on 
these  food  stamp  activities.  The 
regulations  further  provide  that  State 
agencies  must  demonstrate  their 
authority  to  conduct  those  investigations 
and  prosecutions  and  must  describe  the 
investigative  units  access  to 
investigative  reports  and  other 
applicable  records,  upon  request.  The 
material  required  by  these  regulations 
will  be  submitted  concurrently  with  the 
State  agency's  budget  as  provided  under 
current  regulations.  The  Department 
intends  to  solicit  comments  on  the 
minimum  professional  standards  for 
State  investigators  eligible  for  75  percent 
funding  in  a  proposed  rulemaking  that 
will  be  published  shortly. 

The  rules  list  some  activities  which 
are  eligible  or  ineligible  for  75  percent 
funding.  Activities  to  be  funded  at  the  75 
percent  level  are  payroll,  equipment, 
space  and  other  support  costs  of 
qualified  employees  assigned 
specifically  to  work  on  food  stamp  fraud 
hearings,  and  to  investigate  or  prosecute 


criminal  offenses  or  civil  wrongdoings 
involving  loss  to  the  Food  Stamp 
Program,  job  related  training  costs  for 
employees  assigned  to  these  duties  and 
the  cost  of  fraud  hearings.  Although  the 
Department  believes  that  functions  such 
as  quality  control  reviews, 
administrative  reviews,  establishment 
and  collection  of  claims  against 
households,  and  verification  of 
eligibility  information  are  important  to 
the  Program,  the  Department  does  not 
believe  it  is  appropriate  or  useful  to 
include  these  activities  in  the  75  percent 
reimbursement  rate. 

In  December  1977,  representatives  of 
legal  and  investigative  units  of  several 
State  and  Federal  agencies  met  to 
discuss  the  level  and  impact  of  funding 
for  food  stamp  investigations  and 
prosecutions.  Included  in 
recommendations  by  this  group,  a  copy 
of  which  is  filed  at  Program 
Development  Divisio-  FNS  500  12th 
Street  SW..  Washington.  D.C..  Room  658. 
was  the  recommendation  that  FNS 
provide  qualification  standards  for 
employees  conducting  investigations. 
FNS  will  promulgate  qualification 
standards  at  a  later  date.  The  public  is 
invited  to  submit  written  comments, 
relevant  data  and  recommendations 
regarding  the  establishment  by  FNS  of 
qualification  standards  for  investigative 
employees.  This  enhanced  funding 
policy  is  mandated  by  Federal  law  and 
the  decision  to  authorize  75  percent 
funding  for  FY  79  is  based  on  the 
Department's  support  of  efforts  to 
reduce  and  deter  instances  of  fraud  and 
abuse  in  the  Pood  Stamp  Program. 
However,  the  Department  will  accept 
comments  for  60  days  from  the  date  of 
this  publication  and  consider  all 
comments  prior  to  publication  as  a  final 
rule. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  tfie  Federal  Register. 

Further.  thi$  final  rule  has  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Robert  Greenstein. 
Administrator  of  the  Food  and  Nutrition 
Service,  that  the  emergency  nature  of 
this  final  rule  warrants  publication  with 
opportunity  for  public  comment 
concurrent  with  the  effective  date.  This 


final  rule  implements  the  regulations  in 
Part  277  (formerly  Part  275)  and  a  Draft 
Impact  Statement  regarding  those 
regulations  is  available  from  David 
Hamer.  Director.  Financial  Monitoring 
and  Reporting  Division,  Food  and 
Nutrition  Service,  USDA  at  12th  and 
Constitution  Avenue,  Auditor's  Building, 
Room  3300B,  Washington.  D.C.  This 
regulation  will  be  reviewed  in 
conjunction  with  the  periodic  review  of 
the  regulations  in  Part  277.  required 
under  the  provisions  of  Executive  Order 
12044  and  Secretary's  Memorandum 
1955. 

Therefore.  Part  277  is  amended  to  read 
as  follows:         I 

FAR"  :'"• PAVMEN"^  or  CERTAIN." 

ADMINISTRATIVE  COSTS  OF  S^fi-E 
AGENCIES 

§  277.16    [Redes  gatefl  as  §  277.17] 

Secfion  277.16  is  redesignated  as 
§  277.17.  A  new  §  277.16  is  added  to 
read  as  follows: 

§  277.16    Food  stamp  investigations  and 
prosecutions. 

(a)  General.  This  section  established 
the  standards  and  procedures  for 
Federal  funding  of  State  and  local  costs 
of  Food  Stamp  Program  fraud 
investigations,  prosecutions  and  fraud 
hearings. 

[by  Funding.  Upon  submission  to  an 
approval  by  FNS  of  a  budget  revision 
and  the  informafion  required  by 
paragraph  (c)  below.  State  agencies  will 
be  funded  at  75  percent  of  all  allowable 
direct  and  indirect  costs  in  accordance 
with  the  requirements  contained  in  this 
section.  This  higher  rate  may  apply 
retroacfively  beginning  October  1. 1978 
and  carry  forward  to  the  current  period. 
In  no  case  will  75  percent  funding  apply 
prior  to  October  1, 1978.  In  cases  where 
an  agency  other  than  the  State  welfare 
agency  is  or  will  be  involved,  an 
informafion  statement  shall  be 
Submitted  by  each  State  agency  to 
include  this  operafion. 

(c)  State  Agency  Descriptions. 
Concurrent  with  the  budget  revision 
required  in  paragraph  (d)  below,  the 
State  agency  shall  submit  the  following 
information: 

(1)  Idenfification  of  the  organizational 
units,  with  a  brief  descripfion  of  each 
investigation  or  prosecution  function 
assigned,  that  is  claimed  at  the  75 
percent  rate; 

(2)  [Reserved] 

(3)  A  copy  of  the  statutes  or  court 
decisions  under  which  food  stamp  fraud 
cases  are  prosecuted. 

(4)  A  detailed  description  of  the 
coordination  between  the  investigafive 
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units  and  the  prosecuting  units  and  the 
process  by  which  prosecuting  officials 
present  indictments  regarding  food 
stamp  fraud  cases. 

(5)  Agreement  that  investigafive 
reports,  prepared  by  the  investigation  or 
prosecution  units,  and  other  related 
records  will  be  made  available  to  OSDA 
upon  request. 

(d)  Budget  revision.  The  State  agency 
shall  prepare  and  submit  a  budget 
revision  in  compliance  with  Section 
277.12  of  this  Part  to  FNS  for  FNS 
approval. 

(e)  Eligible  activity.  The  following 
activities  performed  at  the  State  or  local 
level  shall  be  eligible  for  funding  at  75 
percent  of  the  costs  if  they  are  an 
integral  element  of  food  stamp 
investigations,  prosecutions,  and  fraud 
hearings. 

(1)  Payroll,  equipment,  space  and 
other  support  costs  of  qualified 
employees  assigned  specifically  to  the 
investigation  and  the  prosecution  of  civil 
and  criminal  offenses. 

(2)  Job  related  training  costs  for 
employees  assigned  to  the  above  duties. 

(3)  Cost  of  fraud  hearings. 

(f)  Ineligible  activity.  The  following 
activities,  whether  performed  at  the 
State  or  local  level,  shall  be  allowable  at 
the  50  percent  funding  level  but 
ineligible  for  funding  at  the  75  percent 
level. 

(1)  Administrative  reviews,  such  as 
fair  hearings  as  required  per  7  CFR  273 
or  Performance  Reporting  System 
Reviews  required  per  7  CFR  275; 

(2)  Investigations  of  authorized  retail 
or  wholesale  food  concerns  except  when 
performed  in  coordination  with  USDA 
Office  of  Investigations,  or  FNS,  or  both; 

(3)  Audits: 

(4)  Verificafion  of  eligibility 
information  provided  by  the  household 
for  the  purpose  of  making  an  eligibility 
determination;  and 

(5)  Establishing  claims  against 
households. 

Note. — The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
rulemaking  which  implements  a  provision  in 
the  Food  Stamp  Act  of  1977  will  be  forwarded 
to  the  Office  of  Management  and  Budget  for 
approval  in  accordance  with  the  Federal 
Reports  Act  of  1942. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  August  7,  1979. 
Carol  Tucker  Foreman. 
Assistant  Secretary. 

|FR  Doc  79-24784  Filed  8-9-79;  8:45  »in| 
BtLUNG  CODE  341fr-30-M 


Agricuitura    MiKe*  '  c  Service 

7  CFR  Part  910 

[Lemon  Regulation  211] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  12-18. 1979. 
Such  aciion  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  AugUSt  12.  1979. 

FOR  FURTHER  IKf  ORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulafing  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  August  7. 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulafion  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effecfive  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 


apprised  of  such  provisions  ard  the 
effective  time.  j 

Further,  in  accordance  with! 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteBia  for 
implemenfing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202^47-5975. 

§  9 1 0.5 1 1    Lemon  regulation  211. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  12. 1979.  through  August  18. 1979. 
is  established  at  251.200  cartons. 

(b)  As  used  in  this  section,  '"handled" 
and  "carton(s)"  mean  the  sanpe  as 
defined  in  the  marketing  ordsr. 

(Sees.  1-19.  48  Stat.  31.  as  amendled:  7  U.S.C. 
601-674) 
Dated:  August  8,  1979. 

James  S.  Miller 

Acting  Deputy  Director.  Fruit  an  d  Vegetable 
Division.  Agricultural  Marketin}  Serx'ice. 

(FR  Doc.  79-24784  Filed  8-9-79:  845  ami 
BILUNG  CODE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

[Rev.  13,  AmdL  28] 

Small  Business  Size  Standards 
Establishing  a  New  Size  Standard  for 

Retail  Heating  Oil  Dealers  fo   ^ roses 

of  SBA  Loan  Programs 

AGENCY:  Small  Business  AditiinistraUon. 
action:  Final  Rule. 

SUMMARY:  This  final  rule  raisjes  the  size 
standard  for  retail  heating  oil  dealers 
from  $2  million  lo  $6  million  in  average 
annual  sales.  It  is  necessary  because  the 
structure  of  the  industry  has  shifted  due 
to  changes  in  the  accessibility  and 
prices  of  raw  materials,  and  because  of 
legislated»costs  imposed  on  the  industry. 
effective  date:  August  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 
Robert  N.  Ray.  Jr.  (202)  653-6873. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1979  (44  FR  35236]  the  SBA  published 
a  proposed  rule  in  the  Federed  Register 
to  raise  the  small  business  size  standard 
from  $2  mjllion  to  $6  million  fior  retail 
and  heating  oil  dealers.  Since  that  time 
the  Agency  has  received  four  comments, 
three  of  which  were  favorable  to  the 
proposed  rule  change.  The  fourth 
comment  was  also  generally  favorable 
to  the  proposed  change  but,  in  addition. 
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stated  that  the  size  standard  should  be 
raised  to  $9  million  rather  than  $6 
million,  and  also  be  periodically 
reviewed  or  tied  to  a  petroleum  price 
index.  The  Agency's  response  to  these 
comments  is  that  an  increase  from  $2 
million  to  $6  million  is  in  line  with 
OPEC's  announced  price  increases  and 
that  the  SBA  currently  is  involved  in  a 
study  which  will  review  its  entire  size 
standards  program.  Included  in  that 
study  will  be  an  analysis  of  the  effect 
that  inflation  has  played  with  size 
standards  across  all  industries  as  well 
as  what  procedures  the  SBA  should 
follow  to  cope  with  this  problem  in  the 
future. 

Accordingly,  pursuant  to  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act,  as  amended,  15  U.S.C.  634, 
Schedule  D  of  Part  121,  Chapter  I  of  Tide 
13,  Code  of  Federal  Regulations  is 
amended  by  changing  Major  Group  59  to 
read  as  follows: 

Schedule  0.— Annual  Receipts  Size  Standards  for 
Concerns  Phrrtarily  Engaged  m  Retailing 


$7,5 
6.0 


Maior  Gfoup  59 — UisceManeous  RetaM 

5961    Mail  Order  Houses 

5983    Fuel  OtI  Dealers „ 

Dated:  August  1.1979. 
A.  Vemon  Weaver. 

Administrator. 

|FR  Doc   79-2J711  Krli'd  8-<>-7!>:  H;45  dni| 
BILLING  CODE  aC25-01-M 


DEPARTMENT  OF  LABOR 

Employment  ana  Training 
Administration 

20  CFP  Par-555 

Aflve^se  Ef*ec'  Ajae  .Rate  .'or 

Agr  Cdtura'  E":c  oyment  in  the  State 

o'  Colorado 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

AC -ion:  Final  rule. 

summary:  On  June  5, 1979,  there  was 
published  in  the  Federal  Register  at  44 
FR  32233-32235  a  proposal  to  amend  20 
CFR  655.207(b]  to  require  the 
Administrator,  United  States 
Employment  Service,  armually  to 
publish  in  the  Federal  Register  an 
adverse  effect  wage  rate  for  the 
temporary  employment  of  nonimmigrant 
aliens  in  agriculture  in  the  State  of 
Colorado.  The  Employment  and  Training 
Administration  adopts  that  proposal  and 
publishes  it  as  an  amendment  to  20  CFR 
65'i.207{b)(2).  The  adverse  effect  wage 
rate  for  Colorado  is  established  and  set 
to  prevent  the  employment  of  these 


aliens  from  having  an  adverse  effect  on 
the  wages  of  similarly  employed  United 
States  workers. 
EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  INFORMATION  COffTACT: 

Mr.  Aaron  Bodin.  Chief,  Division  of 
Labor  Certification,  Office  of  Technical 
Services,  United  States  Employment 
Service,  Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Room  8410, 
Patrick  Henry  Building.  601  "D"  Street, 
N.W.,  Washington,  D.C.  20213. 
Telephone:  202-37fr-6295. 
SUPPLEMENTAL  INFORMATION: 

Immigration  and  Naturalization 
Regulations 

1.  The  Immigration  and  Naturalization 
Service  (INS)  regulations  at  8  CFR 
214.2(h)(3)(i),  require,  in  support  of 
petitions  by  eniployers  for  admission  of 
certain  non-immigrant  aliens  into  the 
United  States  to  perform  temporary 
labor,  that: 

Either  a  certification  from  the  Secretary  of 
Labor  or  his  de|ignated  representatives 
stating  that  qualiHed  persons  in  the  United 
States  are  not  available  and  that  the 
employment  of  Ihe  beneficiary  will  not 
adversely  effect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
similarly  emploj-ed,  or  a  notice  that  such 
certification  catnot  be  made  shall  be 
attached  to  every  non-immigrant  visa  petition 
to  accord  an  alien  classification  under 
Section  101(a)(15)(H)(ii)  of  the  (Immigration 
and  Nationality  Act]  [8  U.S.C. 
1101(aK15)(H)(il).j 

2.  Whether  to  grant  or  deny  a  non- 
immigrant visB  petition  under  8  U.S.C. 
1101(a)(15)(H)(ii)  is  solely  the  decision 
of  INS.  It  is  INS  policy,  however,  as 
expressed  in  its  above-cited  regulation, 
that,  before  INS  will  grant  or  deny  such 
a  visa,  it  first  requests  the  United  States 
Department  of  Labor  (DOL)  to  advise 
INS  with  respect  to  two  issues: 

(a)  Whether  there  are  a  sufficient 
number  of  able,  willing,  and  qualified 
U.S.  workers  available  to  do  the  work 
proposed  to  be  done  by  the  alien;  and 

(b)  Whether  the  employmnnt  of  the 
alien  will  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  U.Sl  workers. 

3.  If  DOL  determines  that  there  are  no 
able,  willing,  qualified,  and  available 
U.S.  workers,  and  that  the  employment 
of  the  alien  will  not  adversely  affect 
similarly  employed  U.S.  workers,  DOL 
advises  INS  of  these  findings,  by  issuing 
a  temporary  labor  certification.  The 
employer  who  is  proposing  to  use  the 
alien  for  temporary  work  then  attaches 
the  certification  as  part  of  the  alien's 


visa  petition, 
214.2(h)(3)(i). 


pursuant  to  8  CFR 


4.  If  DOL  cannot  make  one  or  both  of 
the  above  findings,  DOL  so  advises  INS. 
DOL  may  be  unable  to  make  the  two 
required  findings  for  any  one  or  more 
reasons,  including: 

(a)  The  employer  seeking  the 
temporary  labor  certification  on  behalf 
of  the  alien  has  not  submitted  a  proper 
temporary  labor  certifipation 
application,  or  has  not'followed  the 
proper  procedural  steps. 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
INA  (8  U.S.C.  1361),"that  is,  the  employer 
has  not  submitted  sufficient  evidence  of 
attempts  to  obtain  available  U.S. 
workers,  and/or  the  employer  has  not 
submitted  sufficient  evidence  that  the 
wages  and  working  conditions  which 
the  employer  is  offering  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers.  With  respect  to  the  burden  of 
proof,  8  U.S.C.  1361  states,  in  pertinent 
part  that: 

Whenever  any  person  makes  application 
for  a  visa  or  any  other  document  required  for 
entry,  or  makes  application  for  admission,  or 
otherwise  attempts  to  enter  the  United  States, 
the  burden  of  proof  shall  be  upon  such  person 
to  establish  that  he  is  eligible  to  receive  such 
visa  or  such  document,  or  is  not  subject  to 
exclusion  under  any  provision  of  this 
Act.  •  *  * 

(c)  DOL  through  its  own  knowledge 
and  experience,  finds  that  U.S.  workers 
are  available  and/or  that  an  adverse 
effect  on  similarly  employed  U.S. 
workers  will  result,  and  the  employer 
has  not  met  the  burden  of  rebutting 
DOL's  finding  or  findings. 

U.S.  Department  of  Labor  Regulations 

5.  DOL  has  published  regulations  at  20 
CFR  Part  655.  Subpart  C,  governing  the 
labor  certification  process  for  the 
temporary  employment  of  non- 
immigrant aliens  in  the  United  States  in 
agricultural  and  logging  occupations. 
Part  655  was  promulgated  pursuant  to 
the  Immigration  and  Naturalization 
Service  (INS)  regulations  at  8  CFR 
214.2(h)(3)(i).  which  in  turn  were  issued 
pursuant  to  the  Immigration  and 
Nationality  Act  as  amended  (INA).  8 
U.S.C.  1101  et  seq. 

6.  The  regulations  in  20  CFR  Part  655, 
Subpart  C.  set  forth  the  factfinding 
process  designed  to  develop  information 
sufficient  to  support  the  granting  or 
denial  of  a  temporary  agricultural  labor 
certification.  They  describe  the  potential 
of  the  Federal-State  system  of  public 
employment  offices  for  assisting 
employers  in  finding  available  U.S. 
workers,  and  how  this  process  is  utilized 
by  DOL  as  a  partial  basis  of  information 
for  the  certification  determination.  See 
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also  20  CFR  Parts  602,  621,  651-654.  and 
656-658. 

7.  Part  655  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  non-immigrant  aliens  in 
temporary  agricultural  and  logging  jobs. 
Such  employers  are  required  to 
demonstrate  that  they  have  attempted  to 
recruit  U.S.  workers  through  advertising, 
through  the  Federal-State  public 
employment  service  system,  and  by 
other  specified  means.  The  purpose  is  to 
assure  an  adequate  test  of  the 
availability  of  U.S.  workers  to  perform 
the  work,  and  to  insure  that  aliens  are 
not  employed  under  conditions 
adversely  affecting  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 

Adverse  Effect  Wage  Rates 

8.  Under  20  CFR  655.207,  the 
Administrator,  United  States 
Employment  Service  (USES),  must 
annually  publish  adverse  effect  wage 
rates  for  various  named  States.  Adverse 
effect  wage  rates  set  forth  the  minimum 
wages  which  an  employer  applying  fora 
temporary  alien  labor  certification  must 
offer  and  pay  to  aliens  and  similarly 
employed  U.S.  workers  in  order  to 
ensure  that  the  wages  of  the  U.S. 
workers  are  not  adversely  affected.  An 
adverse  effect  wage  rate  is  either  the 
prevailing  wage  for  the  occupation  or  a 
somewhat  higher  wage,  computed  by  the 
methodology  at  20  CFR  655.207(b). 

9.  The  Secretary  of  Labor  has  the 
authority  to  set  such  a  rate.  See  Florida 
Sugar  Cane  League  v.  Usery,  531  F.  2d 
299  (5th  Cir.  1976);  and  Williams  v. 
Usery.  531  F.  2d  305  (5th  Cir.  1976),  cert, 
denied,  429  U.S.  1000. 

10.  The  adverse  effect  rate  is  not  set  to 
slow  the  usage  of  temporary  foreign 
labor  in  the  United  States.  Its  purpose  is 
to  insure  that  the  wage  rates  of  similarly 
employed  U.S.  workers  will  not  be     - 
adversely  affected  by  the  importation  of 
low-paid  temporary  foreign  labor. 

11.  The  rate  also  is  not  an  effort  to 
apply  the  legal  requirements  of  the 
Federal  minimum  wage  law  to  all 
employers.  Adverse  effect  wage  rates 
apply  only  to  those  employers  who  are 
seeking  to  import  temporary  foreign 
labor  into  the  United  States.  Employers 
applying  for  temporary  labor 
certifications  must  agree  to  comply  with 
all  employment-related  laws,  however. 
20  CFR  655.203(b).  If  the  employment  is 
covered  by  a  Federal,  State,  or  local 
minimum  wage  law,  the  employer  must 
comply  with  the  law.  See,  e.g.  29  U.S.C. 
206(a)(5).  Thus,  a  worker  in  employment 
under  the  temporary  alien  labor 
certification  program  which  is  covered 
by  both  an  adverse  effect  wage  rate  and 


a  minimum  wage  law  must  be 
compensated  at  the  higher  of  the 
applicable  wage  rates. 

12.  It  should  be  noted  that  in  1977, 
DOL  conducted  a  series  of  hearings 
relating  to  the  establishment  of  the 
regulations  at  20  CFR  Part  655,  Subpart 
C.  See  43  FR  10305  (March  10, 1978);  42 
FR  27261  (May  27, 1977);  42  FR  22378 
(May  3. 1978);  and  42  FR  1619  (March  25. 
1977);  see  also  Agricultural  Labor 
Certification  Programs  and  Small 
Business:  Hearings  Before  the  Senate 
Select, Committee  on  Small  Business, 
Part  L  95th  Cong.,  1st  Sess.  38  (statement 
of  William  B.  Lewis,  Administrator. 
United  States  Employment  Service) 
(December  20, 1977).  In  that  series, 
hearings  were  held  in  Colorado  and 
elsewhere,  and  employers,  workers,  and 
other  parties  commented  on  the 
regulations,  and  commented  fully  on  the 
general  issues  surrounding  adverse 
effect  wage  rates. 

13.  Separate  adverse  effect  wage  rates 
currently  are  published  annually  by  the 
Administrator,  U.S.  Employment  Service 
(USES),  for  agricultural  employment  in 
the  six  New  England  States,  New  York. 
Maryland,  Virginia,  West  Virginia. 
Texas  and  for  employment  in  the  sugar 
cane  industry  in  Florida.  20  CFR 

§  655.207(b)  (1979). 

14.  While  the  Administrator,  USES,  is 
required  to  publish  adverse  effect  wage 
rates  for  only  those  States  listed  in  20 
CFR  655.207(b)(2).  DOL,  for  a  number  of 
years,  has  computed  rates  for  the  48 
contiguous  States,  including  Colorado, 
according  to  the  published  methodology. 
The  rates  were  not  published,  since  the 
numbers  of  apphcations  for  temporary 
employment  of  aliens  in  agriculture  had 
been  relatively  low  in  those  States.  The 
rates  for  the  48  contiguous  States, 
including  Colorado,  were  published,  at 
one  time,  under  the  regulations  in  force 
prior  to  the  promulgation  of  Part  655, 
Subpart  C.  20  CFR  602.10b(a)(l)  (1971); 
35  FR  12394  (August  4,  1970). 

Adversely  Affected  Employment  in  the 
State  of  Colorado 

15.  DOL  has  found  that  the 
employment  of  nonimmigrant  aliens  in 
the  State  of  Colorado  has  had  and  will 
continue  to  have  an  adverse  effect  on 
the  wages  of  similarly  employed  United 
States  workers,  unless  the  employers  of 
these  aliens  are  required  to  offer  and  to 
pay  their  workers  an  adverse  effect 
wage  rate. 

16.  The  use  of  undocumented  alien 
v,forkers  in  agriculture  in  Colorado  is 
substantiated  by  records  of  INS.  The 
INS  office  in  Grand  Junction,  Colorado, 
was  in  operation  for  only  nine  months  of 
1978.  For  about  three  months  of  that 


period  (during  the  summer),  budget 
restrictions  limited  active  apprehension 
efforts.  Even  with  these  limitations,  INS 
apprehended  almost  500  undocumented 
workers  in  the  area.  The  majority  of 
those  actually  employed  at  the  time  of 
apprehension  were  working  in 
agriculture. 

17.  Records  of  the  INS  also  indicate 
that  the  use  of  undocumented  aliens  has 
depressed  the  wages  of  U.S.  workers. 
Hourly  wages  were  recorded  oo  the 
apprehension  records  of  almost  1000 
aliens  engaged  in  agricultural  work  in 
the  State  of  Colorado  between  April  and 
October  1978.  Of  that  number, 
approximately  three-fourths  were 
earning  the  minimum  wage  rate 
established  under  the  Fair  Labor 
Standards  Act  ($2.65  per  hour)  or  less. 
Over  thirty-five  percent  were  earning 
less  than  the  FLSA  minimum  wege  rate. 
These  wages  are  significantly  Ipwer 
than  the  U.S.D.A.  reported  average 
hourly  wage  of  S2.84  paid  to  field  and 
livestock  workers  in  Colorado  in  1978. 

18.  For  the  1978  apple  harvest,  those 
agricultural  employers  in  Coloredo  who 
placed  job  orders  with  the  State  Job 
Service  guaranteed  to  pay  workers  at 
least  $3.36  per  hour.  This  was  oomputed 
on  the  basis  of  a  $0.42  per  bushel  (or 
$8.40  per  twenty-bushel  bin)  piece  rate, 
for  which  each  worker  was  assumed  to 
average  3.2  twenty-bushel  bins  picked 
per  day.  Staff  of  the  ETA  regiooal  office 
in  Denver.  Colorado,  conducted 
interviews  with  workers  employed  in 
the  1978  apple  harvest  in  that  State.  One 
ETA  staff  member  interviewed  10 
undocumented  workers  from  Mexico. 
Each  of  these  10  workers  stated  that 
their  piece  rate  of  pay  was  $6.50  per 
twenty-bushel  bin  of  apples  picked.  This 
rate  is  far  below  (over  22.6  percent)  the 
$8.40  per  twenty-bushel  bin  offered  by 
employers  who  placed  a  job  order  with 
the  State  Job  Service.  The 
undocumented  workers  interviewed  by 
ETA  stated  that  they  had  no  knowledge 
of  the  $8.40  per  twenty-bushel  bin 
guaranteed  piece  rate. 

19.  For  the  1979  harvest,  some 
agricultural  employers  have  filtd 
applications  for  certification  to  employ 
nonimmigrant  aliens  temporarily.  Yet. 
even  though  the  employers  agreed  for 
the  previous  year's  harvest  to  recruit 
U.S.  workers  at  a  guaranteed  minimum 
wage  of  $3.36  per  hour,  the  employers 
who  have  filed  these  applications  are 
this  year  generally  offering  the  aliens 
and  U.S.  workers  only  $2.90  per  hour 
(the  federally  established  minimum 
wage)  pending  establishment  of  an 
adverse  effect  rate.  (29  U.S.C.  2D6(a)(5).) 

20.  DOL  recently  has  received 
applications  from  some  Colorado 
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employers  for  certification  of  the 
temporary  employment  of  nonimmigrant 
aliens  in  agricultural  occupations. 
Without  a  formally  established  adverse 
effect  wage  rate,  it  is  anticipated  that 
many  of  these  nonimmigrant  aliens 
would  be  employed  at  wages  close  to  or 
below  the  Federal  minimum  wage.  As 
expressed  in  the  mandate  from  Congress 
(8  U.S.C.  1101(a)(15)(H)(ii).  in  the  policy 
of  INS  (8  CFR  214.2(h)(i)),  and  in  the 
policy  of  DOL  (20  CFR  655.0(e)]. 
employers  must  use,  wherever  possible, 
U.S.  workers  rather  than  ahens.  Where 
temporary  ahen  workers  are  admitted, 
the  terms  and  conditions  of  their 
employment  must  not  result  in  a 
lowering  of  the  terms  and  conditions  of 
domestic  workers  similarly  employed. 
(20  CFR  655.0(e);  43  FR  10312  (March  10. 
1978).) 

21.  If  Colorado  employers  seeking 
nonimmigrant  aliens  for  temporary 
agricultural  labor  offer  those  aliens,  or 
U.S.  workers,  wages  below  the  adverse 
effect  wage  rate,  DOL  will  determine 
that  similarly  employed  U.S.  workers 
will  be  adversely  affected.  The  wages 
offered  and  afforded  to  temporary  aliens 
and  to  U.S.  workers  by  specific 
agricultural  employers  in  Colorado,  will 
be  compared  to  the  established  adverse 
effect  wage  rate.  If  it  is  concluded  that 
an  adverse  effect  would  result,  the 
ultimate  determination  of  availability  of 
U.S.  workers  cannot  be  made.  U.S. 
workers  cannot  be  expected  to  accept 
employment  under  conditions  below  the 
established  adverse  effect  levels.  20  CFR 
655.0(d). 

22.  For  the  above  reasons,  DOL 
proposes  to  armually  compute  and 
publish  an  adverse  effect  wage  rate  for 
agricultural  employment  in  the  State  of 
Colorado. 

Consideration  of  Comments 

23.  Interested  parties  were  invited  to 
submit  comments  until  July  5, 1979,  on 
the  proposal  to  establish  an  agricultural 
adverse  effect  wage  were  for  the  State 
of  Colorado.  44  FR  32233  [June  5, 1979). 
Four  parties  commented  on  the 
proposed  amendment.  Of  the  four,  three 
supported  the  establishment  of  an 
adverse  effect  rate  for  Colorado  as  a 
way  to  avoid  depressing  the  wages  of 
U.S.  workers.  One  commenter,  the 
attorney  for  the  Western  Colorado  Fruit 
Growers  Association.  Inc.,  questioned 
the  validity  of  the  methodology  used  by 
the  Department.  This  party's  comments 
were  based  on  the  assumption  that  the 
adverse  effect  wage  and  the  prevailing 
wage  are,  by  definition,  identical.  The 
same  reviewer  questioned  the  facts 
presented  by  the  Department  as  the 
reasons  for  establishing  a  rate  for 


Colorado.  The  reviewer  also  requested  a 
hearing  on  the  proposed  adverse  effect 
rate.  Such  a  hearing  is  not  required 
under  the  Administrative  Procedure  Act, 
and  the  Department  is  responding  to  the 
reviewer's  comments  in  this  document. 
See  Vermont  Yankee  Nuclear  Power 
Corp.  V.  NRIJC,  435  U.S.  519  (1978). 

24.  As  noted  above,  the  adverse  effect 
rate  may  be  the  prevailing  wage. 
However,  if  Ihe  Administrator  of  the 
United  States  Employment  Service 
determines  that  the  use  of  aliens  has 
depressed  the  wages  of  similarly 
employed  U.S.  workers,  a  somewhat 
higher  rate  is  calculated.  The  rates  that 
are  published  annually  in  the  Federal 
Register  are  for  those  States  where  the 
Administrator  has  made  such  a 
determination.  The  Administrator  has 
determined  that  the  use  of  aliens  has 
depressed  the  wages  of  agricultural 
workers  in  Colorado  (see  paragraphs  17 
and  18  above). 

25.  The  information  regarding  INS 
apprehension  was  questioned  by  the 
reviewer  referenced  in  paragraph  23  as 
being  in  conflict  with  testimony  at  a 
recent  hearing.  According  to  the 
testimony,  the  majority  of 
apprehensions  were  not  in  agriculture.  If 
the  total  apprehensions  are  considered, 
the  witness'  testimony  is  correct. 
However,  if  one  considers  those  aliens 
who  were  actually  employed  at  the  time 
of  apprehension,  the  majority  were  in 
agriculture.  This  correction  has  been 
made  in  paragraph  16  above. 

26.  An  error  did  appear  in  paragraph 
17  of  the  notice  of  proposed  rulemaking 
(44  FR  32234).  The  average  production  of 
workers  in  the  apple  harvest  was 
assumed  to  be  3.2  twenty-bushel  bins 
per  day  (or  8  bushels  per  hour)  rather 
than  the  7V2  bins  cited  in  the  proposed 
rule.  This  correction  is  reflected  in 
paragraph  18  above. 

1979  Colorado  Advsrss  Effsct  Rate 

27.  The  Administrator,  U.S. 
Employment  Service,  will  announce  the 
1979  rate  of  $3.59  per  hour  for  Colorado 
shortly.  Pursuant  to  1  CFR  18.2(a),  a 
Federal  Register  document  may  not 
combine  material  that  must  appear 
under  more  than  one  category  in  the 
Federal  Register  which  requires  a 
separate  general  notice  document. 

Development  of  Regulations 

28.  These  regulations  were  prepared 
under  the  direction  and  control  of  Mr. 
William  B.  Lewis,  Administrator,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  U.S. 
Department  cf  Labor,  Washington.  D.C. 


Amendment  of  Regulation 

29.  These  regulations  are  effective 
immediately  upon  publication.  The 
Department  has  determined  that  there  is 
good  cause  for  making  these  regulations 
effective  immediately  due  to  the 
imminence  of  the  harvest  season  in  the 
State  of  Colorado.  The  employers  to 
whom  these  regulations  are  applicable 
have  stated  that  they  will  comply  with 
the  adverse  effect  rate  when  it  becomes 
effective.  A  later  effective  date  would 
delay  the  effect  of  the  rate  on  crop 
activities  in  the  State  of  Colorado  and 
thereby  increase  the  potential  for  an 
adverse  effect  on  the  wages  of  U.S. 
workers. 

30.  Accordingly  §  655.207(b)(2)  of  Part 
655  of  20  CFR  Chapter  V  is  amended  to 
read  as  follows: 

§  655.207    Adverse  effect  rates. 

*  *         * 

(b)  *  *  • 

(2)  List  of  States.  Colorado. 
Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York.  Rhode  Island,  Texas.  Virginia,  and 
West  Virginia.  Other  States  may  be 
added  as  appropriate. 

*  *        ■»        t        * 

(Secretary  of  Labor's  Order  No.  4-75,  40  FR 
18515) 

Signed  at  Washington,  D.C,  this  6th  day  of 
August  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training.  I 
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Requirements  *o   D  spensing 
Containers  for  Prescription  Drugs; 
Stay  of  Effective  Date 

agency:  Food  and  Drug  Administration. 

action:  Stay  of  Effective  Date  of  Final 
Rule. 


summary:  The  Food  and  Drug 
Administration  is  staying  until  February 
27, 1980,  the  effective  date  of  a  rule 
requiring  the  manufacturer  of  a 
prescription  drug  product  to  specify  on 
the  label  the  type  of  dispensing 
container  necessary  to  maintain  the 
identity,  strength,  quality,  and  purity  of 
the  drug  product.  The  effective  date  is 
being  changed  in  response  to  a  petition 
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by  the  Pharmaceutical  Manufacturers' 
Association  (PMA).  The  regulation 
would  have  become  effective  on  August 
27.  1979. 

address:  The  PMA  petition  may  be 
reviewed  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration^ 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

EFFECTIVE  DATE:  August  10,  1979. 
FOR  FU F  '  H  L  R    S  t  O RMATION  CONTACT: 
Robert  D.  Bradley.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-4430- 
6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  25,  1978  (43 
FR  37985),  the  Food  and  Drug 
Administration  (FDA)  published  a  final 
regulation  (21  CFR  201.100.  314.1.  and 
314.8)  requiring  a  manufacturer  of  a 
prescription  drug  product  to  include 
information  on  the  drug  label  that  would 
tell  the  pharmacist  the  type  of  container 
to  use  when  dispensing  the  drug.  The 
regulation  was  to  become  effective  on 
August  27,  1979. 

Ihe  PMA  has  petitioned  FDA  to  stay 
the  effective  date  of  this  regulation  for 
an  additional  180  days.  It  states  that  its 
members  have,  in  general,  had  sufficient 
time  to  exhaust  inventories  of  high- 
volume  products  but  would  have  to 
relabel  some  slower  moving  products  to 
meet  the  August  27, 1979  effective  date. 
These  products  include  the  low-demand 
or  "service"  type  drugs  and  drugs  that 
have  not  sold  as  well  as  predicted. 

PMA  believes  that  the  added  cost  for 
relabeling,  which  would  be  passed  to 
the  consumer,  is  not  justified  because: 

1.  Pharmacists  can  be  guided  by 
compendial  standards  which  define  the 
terms  "tight"  and  "well  closed"  with 
respect  to  containers.  Furthermore,  the 
packaging  and  storage  sections  of 
Individual  product  monographs  use 
these  terms. 

2.  Most  retail  pharmacists  are  using 
tight,  iight-resistant  containers  for  all 
prescription  drugs,  whether  the  procucl 
i^equires  them  or  not.  In  addition,  all 
glass  containers  and  closures  now 
available  meet  the  tight-seal 
requirement,  the  vast  majority  of 
containers  supplied  have  been  in  light- 
resistant  plastic,  and  for  the  past  several 
months  most  closures  supplied  have  met 
the  "tight"  requirements. 

3.  Most  prescriptions  dispensed  are 
not  subject  to  prolonged  storage,  but  are 
intended  for  use  only  for  the  duration  of 
therapy. 

The  agency  agrees  with  PMA  thai  a 
180-day  stay  of  the  effective  date  would 


have  little  impact  on  the  type  of 
containers  currently  in  use  by 
pharmacists  and  may  eliminate 
unnecessary  increased  costs  to  the 
consumers.  Therefore,  the  requested 
stay  is  granted  and  the  effective  date  for 
this  regulation  is  changed  from  August 
27, 1979  to  February  27, 1980. 

Accordingly,  the  effective  date 
paragraph  of  the  final  rule  published  in 
the  Federal  Register  of  August  25, 1978 
(43  FR  37985)  is  revised  to  read  as 
follows: 

Effective  date.  Compliance  with  this 
regulation  may  begin  immediately.  The 
regulation  is  efTective  for  all  products 
introduced  or  delivered  for  introduction 
initially  into  interstate  commerce  on  or  after 
February  27. 1980. 

(Sees.  502,  505,  701(a).  1050-1053  as  amended. 
1055  (21  U.S.C.  352,  355.  371(a)).) 

Dated:  August  3, 1979. 
William  F,  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  520 
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Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Aminopropazine  Fumarate,  Neomycin 
Sulfate  Tablets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  for 
aminopropazine  fumarate.  neomycin 
sulfate  tablets  to  indicate  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  efficacy  data.  These 
conditions  of  use  were  classified  as 
probably  effective  as  a  result  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  evaluation  of  the 
product.  In  lieu  of  certain  efficacy  data, 
approval  may  require  submission  of 
bioequivalence  or  similar  data.  An 
earlier  Federal  Register  publication  has 
reflected  this  product's  compliance  with 
the  conclusions  of  the  review. 

EFFECTIVE  DATE:  August  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 


published  in  the  Federal  Register  of 
August  14. 1970  (35  FR  12964).  In  that 
document,  the  Academy  concluded,  and 
FDA  concurred,  that  the  product  was 
probably  effective  for  the  antimicrobial 
action  of  neomycin  sulfate  in  the 
treatment  of  bacterial  diarrhea  in  dogs 
and  in  reducing  smooth  musdle 
contractions. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NAQA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  food.  Drug, 
and  Cosmetic  Act.  \ 

Jensen-Salsbery  Laboratories, 
Division  of  Richardson-Merj*ll,  Inc., 
Kansas  City.  MO  64141.  responded  to 
the  notice  by  submitting  a  supplemental 
NADA  (13-181V)  prox-iding  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  the  product  in 
dogs  to  control  bacterial  diaO"hea 
caused  by  organisms  susceptible  to 
neomycin  and  to  reduce  smooth  muscle 
contractions.  The  supplemental 
application  was  approved  by  regulation 
issued  in  the  Federal  Register  of 
December  16,  1972  (37  FR  26828).  The 
regulation  reflecting  this  approval  (21 
CFR  135C.87,  recodified  21  CFR  520.82b) 
did  not  specify  those  conditions  of  use 
that  were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identiccj  products 
need  not  include  certain  typejs  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  newTanimal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  such  products  mOy  be 
obtained  if  bioequivalency  of  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3b0b(ij)),  »nd  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  in  §  520.82b  by 
adding  after  paragraphs  (c)(1),  (2),  "and 
(3)  the  footnote  reference"'"  and  by 


'  These  conditions  are  NAS/NRC  r«\  iewed  and 
aeemed  effective.  Applications  for  those  uses  need 
Footnotes  continued  on  next  page 
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adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

'.  '-2'"  i.."s     i "•■■nop'opar'"e  '.j~'arate, 
neomycin  suita'e  tas^ets 
.  *  * 

(c)  Conditions  of  use.  (1)  *  *  *  ' 
(2)*  *  *' 
(3)***' 

Effective  date.  This  regulation  is  effective 
Aagust  10,  1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  August  1, 1979. 
Terence  Harvey, 

Acting  Director.  Bureau  of  Veterinary 
Medicine 

|FW  Doc.  79-24519  Filed  9-9-79:  8:45  am| 
BILLING  CODE  4110-03-*! 


21  CFR  Part  540 

Penicillin  "   •  o  otic  Drugs  for  Animal 
Use;  Procaine  Penicillin  G  in  Oil 

A'-.tsC'   Food  and  Drug  Administration. 
AC  cs  Final  rule. 

summary:  The  agency  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing  for 
safe  and  effective  use  of  intramammary 
procaine  penicillin  G  in  oil  for  treating 
mastitis  in  dry  cows.  The  application, 
filed  by  G.  C.  Hanford  Manufacturing 
Co.,  is  in  compliance  with  the 
conclusions  of  the  National  Academy  of 
Sciences — National  Research  Council 
f.NAS/NRC]  evaluation  of  the  product. 
►  F'EC-  vf  DA^E   August  10, 1979. 

FOR  FURTHeR  INFORMATION  CONTACT: 

Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HVF-125),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
4  43-1788. 

SuPPlEMES' AP  •    ,Nf  ORMATION:  G.  C. 

naniora  Manuiacturmg  Co.,  P.O.  Box 
1055.  Syracuse,  NY  13201,  is  holder  of 
NADA  65-081  for  use  of  a  single-dose 
10-milliliter  disposable  syringe 
containing  100,000  units  of  procaine 
penicillin  G  in  sesame  oil.  This  product 
was  the  subject  of  an  NAS/NRC 
evaluation  published  in  the  Federal 
Register  of  July  22,  1970  (35  FR  11710]. 
The  NAS/NRC  concluded,  and  the  Food 
and  Drug  Administration  (FDA) 
concurred,  that  the  product  is  probably 
effective  for  use  in  treating  mastitis  in 
lactating  and  dry  cows  by  udder 
instillation  when  the  mastitis  is  caused 


Footnotes  continued  from  last  page 
not  include  effectiveness  data  as  specified  by 
§  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


by  organisms  sensitive  to  the  drug.  The 
NAS/NRC  recommended  that  additional 
warning  statements  be  added  to  the 
labeling  of  the  product. 

In  response  to  the  NAS/NRC 
evaluation,  Hanford  submitted  a 
supplement  to  Its  NADA  to  demonstrate 
the  safety  and  effectiveness  of  its 
product  for  treatment  of  mastitis  in 
lactating  cows  only.  Hanford  also 
submitted  revisions  to  the  product's 
labeling  as  recommended  by  NAS/NRC. 
The  product  was  upgraded  to  effective, 
and  the  supplement  was  approved  by  a 
regulation  in  the  Federal  Register  of 
October  26, 1973  (38  FR  29578). 

The  firm  has  again  supplemented  its 
NADA  for  approval  of  use  of  the 
product  in  dry  cows.  The  supplement 
contains  published  studies  providing 
substantial  evidence  of  the  product's 
efficacy  against  Streptococcus 
agalactiae.  The  supplement  also 
contained  the  labeling  revisions 
recommended  by  NAS/NRC,  and  new 
information  regarding  manufacturing 
and  controls.  The  information  in  the 
supplement  supports  upgrading  the 
NAS/NRC  classification  for  use  of  the 
product  in  dry  cows  from  probably 
effective  to  effective. 

The  Director  of  the  Bureau  of 
Veterinary  Medicine  concludes  that 
approval  of  this  supplemental 
application  poses  no  ijjcreased  human 
risk  from  exposure  to  residues  of  the 
new  animal  dPug,  procaine  penicillin  G, 
because  the  number  of  food-producing 
animals  receiving  medication  will  not 
significantly  increase  because  the  drug 
is  already  regulated  for  the  requested 
use.  Accordingly,  under  the  Bureau's 
supplemental  approval  policy  (see  the 
Federal  Register  of  December  23, 1977 
(42  FR  64367)),  this  approval  did  not 
require  a  reevaluation  of  the  safety  and 
efficacy  data  In  the  parent  application. 

This  document  amends  §  540.874a  (21 
CFR  540.874a]  to  provide  for  use  of  the 
product  in  dry  cows  and  to  identify  the 
conditions  of  use  for  which  approval  for 
an  identical  p|-oduct  need  liot  include 
certain  types  of  effectiveness  data  as 
specified  by  §  514.1(b)(8](ii]  (21  CFR 
514.1(b)(8)(ii])  or  §  514.111(a](5]  (21  CFR 
514.111(a)(5)).  Instead,  approval  may 
require  a  dempnstration  of 
bioequivalenoe  as  discussed  in  the 
guideline  for  submitting  NADA's  for 
NAS/NRC-reTiewed  generic  drugs.  The 
guideline  is  available  from  the  Hearing 
Clerk  (HFA-305],  Rm.  4-65,  Food  and 
Drug  Administration. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20]  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  anfl  the  freedom  of 
information  regulations  in 


§  514.11(e)(2](ii)  (21  CFR  514.11(e](2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305]. 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
"Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  AQt  (sec.  512(i]  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C. 
360b(i]  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83],  Part 
540  is  amended  in  §  540.874a  by  adding 
new  paragraph  (c)(4),  to  read  as  follows: 

§  540.874a     Procaine  penicillin  G  In  oil 


(c]  *  *  * 

(4)(i]  Sponson  See  No.  010515  in 
§  510.600(c]  of  tbis  chapter. 

(ii)  NAS/NRC  status.  The  conditions 
specified  in  paragraph  (c](4](iii)  and 
(iii](o)  of  this  section  have  been 
reviewed  by  NAS/NRC  and  are  deemed 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(iii)  Conditions  of  use.  It  is  used  for 
treatment  of  boyine  mastitis  caused  by 
Streptococcus  agalactiae  in  dry  cows  as 
follows: 

(A]  Single  dose  regimen.  Infuse  each 
quarter  at  time  of  drying-off  with  a 
single,  10-milliliter  syringe  (sesame  oil 
vehicle).  I 

(B)  Limitations.  Discard  all  milk  for  72 
hours  (6  milkings]  following  calving,  or 
later  as  indicated  by  the  marketable 
quality  of  the  milk.  Animals  must  not  be 
slaughtered  for  food  within  14  days 
postinfusion.     I 

Effective  date.  This  amendment  is  effective 
August  10, 1979.    j 

(Sec.  512(i)  and  (n).  82  Stat.  347,  350-351  (21 
U.S.C.  360b(i)  and  (n)).) 
Dated:  August  2, 1979. 
Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  79-24520  Filed  8-S-79:  8:45  ami 
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21  CFR  Part  558 

New  Ari,.T.ai  Drugs  So,'  use  sr.  Ar.irr.al 
Feeds;  Hygromycin  B 

agency:  Food  and  Drug  Administration. 
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"043 


ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  codify  two 
previously  approved  hygromycin  premi* 
levels  and  to  reflect  approval  of  two 
supplemental  new  animal  drug 
applications  (NADA's)  revising  the 
premixes'  labeling  to  extend  withdrawal 
times  for  chicken  and  swine  feeds.  The 
NADA's  are  held  by  Elanco  Products 
Co. 

EFFECTIVE  DATE:  August  10,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F..  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug  ^ 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-M3- 
3410. 

SUPPLEMENTARY  INFORMATION:  Elanco 
IVoducts  Co.,  a  Division  of  Eli  Lilly  & 


Co.,  740  S.  Alabama  St.,  Indianapolis,  IN 
46206,  holds  approved  NADA's  for  a 
chicken  feed  containing  8  to  12  grams  of 
hygromycin  B  per  ton  (11-948)  and  a 
swine  feed  containing  12  grams  of 
hygromycin  B  per  ton  (10-918).  These 
medicated  feeds  are  used  to  control 
certain  worm  infections.  Their  labeling 
had  required  zero  withdrawal  fpr 
chickens  and  48  hoiirs  for  swine.  Elanco 
filed  supplemental  NADA's  extending 
the  withdrawal  intervals  to  3  days  for 
chickens  and  15  days  for  swine. 
Approval  of  extensions  of  withdrawal 
intervals  does  not.  under  the  agency's 
supplemental  approval  policy,  require 
review  of  safety  data  in  '.he  parent 
applications.  Accordingly,  the 
regulations  are  amended  to  change  the 
withdrawal  intervals  for  complete 
chicken  and  swine  feeds  containing 
hygromycin  B  alone  and  in  combination 
with  other  drugs.  The  regulations  are 
further  amended  to  codify  the  prior 


approvals,  covered  by  the  above- 
mentioned  NADA's,  permitting 
manufacture  of  chicken  and  swine  feeds 
from  premixes  containing  2.4  and  8 
grams  of  hygromycin  B  per  pound. 

Therefore,  under  the  FedeBal  Food, 
Drug,  and  Cosmetic  Act  (secj  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  tnd  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  in  §  558*274  by 
adding  new  paragraph  (a)  aod  revising 
the  table  in  paragraph  (e)(1)  to  read  as 
follows:  I 

§558.274    Hygromycin  B.        * 

(a)  .Approvals.  Premix  levels  of  2.4  and 
8  grams  per  pound  granted  tt  sponsor 
000986  in  §  510.600(c)  of  thisjchapter. 

•  •  •  •  * 

(e)  *   •   * 


Hygromycin  B  in  grams  per  ton 


Combination  in  grams  per  ton 


Indications  lor  use 


nBtoi2. 


Bacitracin  lOO 


Bacitracin  phis  penicilin  (too  lo  ?00  ol  oomama 
tion) 


Oiickens  control  o*  infestation  ol  large  round- 
worms (Ascans  galll.  cecal  worms  [Helerakis 
gallinae).  and  capillary  worms  (Capillana  obsig- 
nata) 

Ctiickons:  control  ol  infestation  ol  large  roond- 
worms  {Ascaris  gall/i.  cfc^  womis  (Heterakis 
gatlrnaei.  a^d  capilla-v  worms  (Capiilana  obsig- 
nata).  treatment  ol  cfvorx  respiratory  disease 
(airsac  inlection).  blue  comb  (nons<38citic  intec- 
tious  enteritis)  ' 

1  Onckens,  control  ol  infestation  of  large  round- 
worms iAscans  galii).  cecal  vwxms  {Helerakis 
ga.lmae).  and  capillary  worms  {Capillaria  obsig- 
nata):  treatment  of  chronic  respiratory  disease 
(aifsac  mfeclion),  ISue  comb  (nonspecific  inloc 
tious  ententis) 

2.  Chickens,  control  ol  ntestalion  ol  large  round- 
worms [Ascans  galli).  cecal  worms  (Helerakis 
g<iff'nae\  and  capillary  worms  (Capillana  obsig- 
nata).  treatment  ol  chronic  raspvatory  disease 
(airsac  intection).  bitie  comb  (nonspecific  mtec- 
tious  ententis) 


3  (^tuckens.  control  of  infestation  of  large  roof>d- 
worms  iAscans  galiri.  cecal  worms  <.  Helerakis 
gallinae).  and  capillary  worms  {Capiliarta  opsig 
nata).  treatment  ol  chronic  respiratory  disease 
(airsac  infection),  blue  comb  (nonspecilic  inlec 
IKXJS  ententis) 

Chickens,  contfol  of  infestation  ol  large  round- 
worms iAscans  galll).  cecal  worms  {Helerakis 
ga/linae)  and  capillary  worms  [C^apillane  obsig- 
njla)  treatment  of  chronic  respiratoty  disease 
(airsac  infection),  blue  comb  (nonspecific  inlec- 
toous  enteritis):  prevention  of  synovitis 

Chickens    control   of   infestation   ol    large   round 

worms  {Ascans  gaili).  cecal  worms  (Heierakis 
ga/lmae).  and  capillary  worms  iCapillana  obsig 
nata).  treatment  ol  ctironic  respiratory  disease 
(airsac  infection),  blue  comb  (nonspecific  infec- 
tious enteritis) 
Penicillin  plus  streptomycin  (90  to  180  ol  combina-        do 

ikjor 


Sponsor 


Chlortelratcycline  100  lo  200 


Penicillin  lOO 


(«)  tz. 


... .  Swne;  control  c  ■  mlestation  of  large  roundworms 
(Ascans  SIMS),  nodular  worms  [Oesopnagos- 
tenum  deniatum)  and  whipworms  ( Tnchuns  sufS) 


Wilfvlraw  3  days  before  slaughter 


As  baotracm  mettiyier^e 
disalicytale  or  snc  tsaatracm; 
withdraw  3  days  t>etore 
slaughter 


Peed  contairwig  no«  less  than 
25V  ol  pemcilM  pKis  not  less 
than  50%  ol  bacitracin,  as 
procaine  penicillin  plus 
bacitracin  methylerw 
disaicytate.  withdraw  3  days 
before  slaughter 

Combination  contamang  not  less 
than  50%  nor  more  than  75S 
ol  bacitracin,  eicept  that  it 
contains  not  more  ttwn  1 25  g 
of  pemcMm.  as  procaine 
penialiin  plus  zirx;  baatracm, 
witt>draw  3  days  before 
slaughter 

Combination  containing  50%  to 
75%  bacitracin  tjol  not  more 
than  125  g  of  penaNm.  as 
procairw  peniciMin.  wnthdraw  3 
da/s  before  slaughter 

Not  to  be  fed  to  laymg  chickens; 
as  chlonetracydine 
hydroctilonde.  withdraw  3  days 
tielore  slaughter 


As  procaine  penctfiin.  withdraw  3 
days  tielore  siaugWer 


Feed  containing  16  7%  ol 
penicillin  as  procaine  pemdllin 
plus  streplomyon  auMle. 
withdraw  3  days  belore 
slaughter 

Withdraw  1 5  days  tiefore 
slaughter 


000966 


0009S6 
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w»^wJiimwi^»« 


Hygromycm  B  in  grams  per  Ion 


Combmalion  m  grams  per  ton 


Effective  date.  This  regulation  will  be  effective  Augift  10,  1979. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 


Indications  lor  use 


Sponsor 


Swine,  control  o)  infestation  of  large  roundworms  As  chlonetracycline 

i^scans    suis).    nodular    worms    (Oesophagoa-  hydrochlonde;  withdraw  15 

tenum  dentalum)  and  whipworms  ( Tnchuhs  suis):  days  betore  slaughter 
treatment  of  bacterial  swine  ententis. 


Dated:  July  31, 1979. 
Lester  M.  Crawford, 

Director  of  Veterinary  Medicine. 

|FR  Doc  •'9-24245  Filed  8-9- '9-  fl  4S  nm) 

BILLING  CODE   i'  'C-;.-   v 

DEPARTMENT  OF  ThE  TREASURY 

Interna!  Revenue  Service 

2o  CFR  p3-t  1 
rr.D  7636 

Contnbutio'-is  to  Pension,  Profit- 
snarsng.  etc  .  Pians  O''-  Sehialf  of  Self- 

E^pioyed  incj-yiduais  :r^c 
Snare'ioiaers-E.mpioyees. 

age.ncy:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  contributions  to 
pension,  profit-sharing,  etc.,  plans  on 
behalf  of  self-employed  individuals  and 
shareholder-employees.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  the  Tax  Reform  Act  of 
1976.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law,  and  affect  all 
individuals  who  are  entitled  to  receive 
retirement  benefits  under  certain 
employee  plans. 

DATE:  The  regulations  have  varying 
effective  dates  as  indicated.  The 
provisions  increasing  the  deductible 
limits  are  effective  for  employer  taxable 
years  beginning  after  1973. 

FOR  FURTHER  INFORMATION  CONTACT: 

J^irk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224  (Attention:  CC:LR:T]  (202- 
566-34301  fnot  a  toll-free  number). 

SUPPLEMESTAFii   ;NFORMATION:      ' 

Background 

On  April  21, 1975,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  46,  50A,  72,  401,  404.  901, 
and  1379  of  the  Internal  Revenue  Code 
of  1954,  40  FR  17576.  The  amendments 


were  proposed  to  conform  the 
Regulations  to  section  2001  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ae  Stat.  952).  A  public 
hearing  was  neither  requested  nor  held 
on  these  regulations.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Allocations 

Section  1.7i-17A  [e](2){iv)(E][2] 
provides  the  rules  for  allocating  the 
amounts  of  a  partial  distribution  to  an 
individual  who  is,  or  was,  an  owner- 
employee.  The  order  of  allocation  has 
been  changed  so  that  the  amounts 
received  are  allocated  first  to  excess 
contributions*  and  then  to  employee 
contributions. 

Contributions  for  Certain  Level  Premium 
Contracts       ■ 

Section  1.4(h(e)-4(a)  provides  the 
rules  regarding  contributions  for  certain 
level  premiuni  contracts  purchased  on 
behalf  of  owner-employees  under 
section  401(e).  These  rules  have  been 
revised  to  conform  with  section  1511  of 
the  Tax  Reform  Act  of  1976.  The 
regulation  now  provides  that,  for  years 
beginning  after  December  31, 1975,  the 
overall  25  percent  of  compensation  limit 
of  section  415|c)(l)(B)  is  not  applicable 
to  contributions  for  these  contracts  if  the 
conditions  of  section  415(c)(7)  are  met. 
In  general,  section  415(c)(7)  requires  that 
the  annual  addition  for  the  owner- 
employee  be  limited  to  the  contribution 
for  the  level  premium  contract  and  that 
the  individual  not  be  an  active 
participant  in  a  defined  benefit  plan 
maintained  by  the  employer.  It  is 
anticipated  that  regulations  will  jje 
proposed  in  the  nJiar  future  under  this 
provision. 

$100,000  Limitation 

The  final  regulations  under 
§§  14.01(e)-5  and  1.4Ql(e)-6  clarify  the 
applicability  of  the  $100,000  limitation  of 
section  401(a)(17)  to  certain  plans 
maintained  by  an  aggregated  employer 
group.  These  sections  provide, 
respectively,  that  all  plans  of  entities 
aggregated  under  section  414(c)  or  all 
plans  of  electing  Subchapter  S 


corporations  aggregated  under  section 
414(b),  whichever  is  applicable,  shall  be 
treated  as  one  plan  in  applying  the 
$100,000  limitation. 

Deductions 

Section  1.404te)-lA(b)(l)  has  been 
revised  to  make  it  clear  that  only 
defined  contribution  plans  must 
determine  the  amount  deductible  for 
self-employed  and  common  law 
employees  separately. 

For  clarification,  §  1.404(e)- 
lA(b)(2)(ii)  has  been  added  to  the  final 
regulations.  This  provision  allows 
defined  benefit  plans  to  determine  the 
amount  deductible  on  behalf  of  the 
employees  without  considering  each 
employee's  status  as  a  self-employed  or 
common  law  employee. 

Minimum  Deduction 

Section  1.404(e)-lA  has  been 
amended  to  conform  with  section  1502 
of  the  Tax  Reform  Act  of  1976  which 
added  section  415(c)(5)  of  the  Code.  The 
final  regulations  provide  that  the  overall 
25  percent  of  compensation  limit  of 
section  415(c)(1)(B)  is  not  applicable  to 
the  amount  deductible  under  section 
404(e)  (relating  to  the  minimum 
deduction  of  $750  or  100%  of  earned 
income)  for  contributions  on  behalf  of 
self-employed  individuals.  However, 
section  415(c)(5]  provides  that  this  new 
rule  does  not  apply  in  any  taxable  year 
after  December  31, 1975,  to  any 
individual  whose  adjusted  gross  income 
for  that  taxable  year  exceeds  $15,000. 
For  this  purpose,  the  adjusted  gross 
income  of  an  employee  is  determined 
separately  for  each  individual,  without 
regard  to  any  community  property  laws, 
and  without  regard  to  the  deduction 
allowable  under  section  404(a).  It  is 
anticipated  that  regulations  will  be 
proposed  in  the  near  future  under 
section  415(c)(5). 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Kirk  F.  Maldonado  and 
Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
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Treasury  Department  participated  in 
developing  these  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly — 

1.  The  following  sections  of  the 
proposed  regulations  are  withdrawn: 

(a)  Sections  l,401(c)  (d),  and  (e),  all  as 
set  forth  in  paragraph  9  of  the  April  21, 
1975,  notice  of  proposed  rulemaking. 

(b)  Section  1.404(a).  as  set  forth  in 
paragraph  10  of  the  April  21, 1975,  notice 
of  proposed  rulemaking. 

(c)  Section  1.404(e),  as  set  forth  in 
paragraph  11  of  the  April  21, 1975,  notice 
of  proposed  rulemaking. 

2.  The  proposed  amendments  to  26 
CFR  Part  1  are  hereby  adopted,  subject 
to  the  changes  indicated  below. 

Paragraph  1.  Section  1.46  is  deleted. 

Par.  2.  The  first  sentence  of  section  1.46-1 
(c),  as  set  forth  in  paragraph  2  of  the 
appendix  to  the  April  21. 1975.  notice  of 
proposed  rulemaking,  is  revised  to  read  as 
follows: 

§  1.46-1    Determination  of  amount. 

***** 

(c)  Liability  for  tax.  For  the  purpose  of 
computing  the  limitation  based  on  amount  of 
tax,  section  46[a](4]  defines  the  liability  for 
tax  as  the  income  tax  imposed  for  the  taxable 
year  by  chapter  1.  reduced  by  the  sum  of  the 
credits  allowable  under  section  33  (relating  to 
taxes  of  foreign  countries  and  possessions  of 
the  United  Stales)  and  section  37  (relating  to 
credit  for  the  elderly).  *  •  * 
*         *         *         *         * 

Par.  3.  Sectioal.SOA  is  deleted. 

Par.  4.  The  first  sentence  of  section  1.50A-1 
(c).  as  set  forth  in  paragraph  4  pf  the 
appendix  to  the  April  21, 1975.  notice  of 
proposed  rulemaking,  is  revised  to  read  as 
follows: 

§  1.50A-1  Determination  of  amount. 

***** 

(c)  Liability  for  lax.  For  the  purpose  of 
computing  the  limitation  based  on  amount  of 
tax.  section  50A(a)(3)  defines  the  liability  for 
tax  as  the  income  tax  imposed  for  the  taxable 
year  by  chapter  1  of  the  Code,  reduced  by  the 
sum  of  the  credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of  foregin 
countries  and  possessions  of  the  United 
States. 

(2)  Section  37  (relating  to  credit  for  the 
elderly), 

(3)  Section  38  (relating  to  investment  in 
certain  depreciable  property),  and 

(4)  Section  41  (relating  to  contributions  to 
candidates  for  public  office).  *  *  * 
***** 

Par.  5.  Section  1.72  is  deleted. 

Par.  6.  Section  1.72-17A(a)  as  set  forth  in 
paragraph  7  of  the  appendix  to  the  April  21. 
1975,  notice  of  proposed  rulemaking,  is 
revised  by  deleting  from  the  third  sentence 
"(see  paragraph  (b)  of  S  1.401(e)-l)"  and 


"(see  paragraph  (d)  of  S  1.401(e)-l)",  and  by 
deleting  the  fourth  sentence. 

Par.  7.  Section  l,72-17A(e)(2)(iv){E)(2).  as 
set  forth  in  paragraph  7  of  the  appendix  to  the 
April  21, 1975  notice  of  proposed  rulemaking, 
is  revised  to  read  as  set  forth  below: 

Section  1.72-1 7 A    Special  rules  applicable  to 
employee  annuities  and  distributions  under 
deferred  compensation  plans  to  self- 
employed  individuals  and  owner-employees. 

***** 

(e)  Penalties  applicable  to  certain  amounts 
received  with  respect  to  owner-employees 
under  section  72(mJ(5J.  '  '   * 

(2)  *  *  * 

(iv)*  *  * 

(£)•*• 
(^j  .  *  * 

[i]  Excess  contributions,  within  the 
meaning  of  section  4972(b),  designated  as 
such  by  the  trustee: 
(ii)  Employee  contributions: 
[Hi]  Employer  contributions,  other  than 
those  described  in  (i),  and  the  increments  in 
value  attributable  to  the  employee's  own 
contributions  and  his  employer's 
contributions  on  the  basis  of  the  taxable 
years  of  his  employer  in  succeeding  order  of 
time  whether  or  not  the  employee  was  an 
owner-employee  for  any  such  year. 

For  purposes  of  (Hi)  of  this  subdivision,  the 
time  of  contributions  made  on  the  basis  of 
any  employer  taxable  year  shall  take  into 
account  the  rule  specified  in  section  404(a)(6), 
relating  to  time  when  contributions  deemed 
made. 
***** 

Par.  8.  Section  1.72-17A(e)(3)(iii),  as  set 
forth  in  paragraph  7  of  the  appendix  to  the 
April  21, 1975,  notice  of  proposed  rulemaking, 
is  revised  by  striking  o>it  "subdivisions  (2)(Z>) 
and  (iii)"  and  inserting  in  lieu  thereof 
"subdivisions  (iX^)  and  (iii)". 

Par.  9.  Section  1.401(e]i-l(a)(l),  as  set  forth 
in  paragraph  9  of  the  appendix  to  the  April 
21, 1975,  notice  of  proposed  rulemaking,  is 
revised  by  striking  out  "§§  1.401(a)-l  through 
1.401(a)-20"  and  inserting  in  lieu  thereof 
"section  401(a)",  by  striking  out  in  the  two 
places  it  appears  therein^'dj-l"  and  inserting 
in  lieu  thereof  "(j)-l  through  (j)-(5)".  and  by 
striking  out  "paragraph  (d)  of  this  section"    ^ 
and  inserting  in  heu  thereof  "section 
401(c)(3)". 

Par.  10.  Section  1.401(e)-2(a),  as  set  forth  in 
paragraph  9  of  the  appendix  to  the  April  21, 
1975.  notice  of  proposed  rulemaking,  is 
amended  by  striking  out  "§§  1.401(a)-l 
through  1.401(a)-20"  and  inserting  in  lieu 
thereof  "section  401(a)". 

Par.  11.  Section  1.401(e)-4(a).  as  set  forth  in 
paragraph  9  of  the  appendix  to  the  April  21. 
1975.  notice  of  proposed  rulemaking,  is 
revised  to  read  as  follows: 

!  1.401feJ-4  Contributions  for  premiums  on 
annuity,  etc.,  contracts  and  transitional  rule 
for  certain  exceis  contributions. 

(a)  In  generallThe  provisions  of  this 
section  prescribe  the  rules  specified  in 
sectioflJOl^^relating  to  certain  contributions 
made  under  a  qualified  pension,  annuity,  or 
profit-sharing  plan  on  behalf  of  a  self- 
employed  individual  who  is  an  owner- 


employee  (as  defmed  in  section  401(c)(3)  and 
the  regulations  thereunder)  in  taxable  years 
of  the  employer  beginning  after  December  31, 
1975.  In  addition,  such  plans  are  also  subject 
to  the  limitations  on  contributions  and 
benefits  under  section  415  for  years  beginning 
after  December  31. 1975.  However,  the 
defined  contribution  compensation  limitation 
described  in  section  415(c)(1)(B)  will  not 
apply  to  any  contribution  descritiad  in  this 
section  provided  that  the  requirements 
specified  in  section  415(c)(7)  and  regulations 
thereunder  are  satisfied.  Solely  for  the 
purpose  of  applying  section  4972(b)  (relating 
to  excise  tax  on  excess  contributions  for  self- 
employed  individuals)  to  other  contributions 
made  by  an  owner-employee  as  an  employee, 
the  amount  of  any  employer  contribution 
which  is  not  deductible  under  section  404  for 
the  employer's  taxable  year  but  which  is 
described  in  section  401(e)  and  this  section 
shall  be  taken  into  accoun!  as  a  aontribution 
made  by  such  owner-employee  as  an 
employee  during  the  taxable  yeaf  of  his 
employer  in  which  such  contribution  is  made. 
•         •         *         •         * 

Par.  12.  Section  1.40T(e)-4(b)(2Xii),  as  set 
forth  in  paragraph  9  of  the  appendix  to  the 
April  21. 1975.  notice  of  proposed  rulemaking, 
is  revised  by  deleting  "(see  paragraph  (f)(3)  of 
§  1.401(e)-3)". 

Par.  13.  Section  1.401(e}-5  as  set  forth  in 
paragraph  9  of  the  appendix  to  the  April  21, 
1975.  notice  of  proposed  rulemaking  is 
amended  by  revising  paragraphs  (a)  and  (c) 
to  read  as  follows: 

S  1.401(e)-5  Limitation  of  contribution  and 
benefit  bases  to  first  $100,000  of  Annual 
compensation  in  case  of  plans  cdyering  self- 
employed  individuals. 

(a)  General  rules — (1)  Generalivle.  (1) 
Under  section  401(a)(17).  a  plan  maintained 
by  an  employer  which  provides  contributions 
or  benefits  for  employees  some  0^  all  of 
whom  are  employees  within  the  meaning  of 
section  401(c)(1)  is  a  qualified  plan  only  if  the 
annual  compensation  of  each  employee  taken 
into  account  under  the  plan  does  not  exceed 
the  first  $100,000  of  such  compensation.  For 
purposes  of  applying  section  401(b)(17)  and 
the  preceding  sentence,  all  plans  maintained 
by  such  an  employer  with  respect  to  the  same 
trade  or  business  shall  be  treated  as  a  single 
plan.  See  also  sections  401(d)(9)  and  (10) 
(relating  to  controlled  trades  or  businesses 
where  a  plan  covers  an  owner-employee  who 
controls  more  than  one  trade  or  business); 
section  404(e)  (relating  to  special  limitations 
for  self-employed  individuals);  section 
413(b)(7)  (relating  to  determin'ation  of 
limitations  provided  by  section  404(a)  in  the 
case  of  certain  plans  maintained  pursuant  to 
a  collective  bargaining  agreement):  and 
section  413(c)(6)  (relating  to  determination  of 
limitations  provided  by  section  404(a)  in  the 
case  of  cert^n  plans  maintained  by  more 
than  one  employer). 

(2)  Special  section  414  (b),  (c)  ntle.  This 
subparagraph  (2)  applies  to  plans  maintained 
by  employers  that  are  trades  or  businesses 
(whether  or  not  incorporated)  that  are  under 
common  control  within  the  meaning  of 
section  414(c].  All  such  plans  that  are 
described  in  paragraph  (a)(1)  and  S  1.401(e}- 
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6(a)  (so  called  -Subchapter  S  plans")  shall  be 
treated  as  a  single  plan  in  applying  the 
limitation  of  paragraph  (aKl)- 

***** 

|c)  Application  of  nondiscrimination 
requirement.  (1)  This  paragraph  shall  apply — 

(i)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  section  401(c)(1)  and 

(ii)  For  a  year  in  which  the  compensation  of 
any  employee  covered  by  the  plan  exceeds 
S100,000.  In  the  case  of  an  employee  who  is 
an  employee  within  the  meaning  of  section 
401(c)(1).  compensation  includes  earned 
income  within  the  meaning  of  section 
401(c)(2). 

(2)  In  applying  section  401(a)(4)  under  the 
circumstances  described  in  subparagraph  (1) 
of  this  subparagraph,  the  determination 
whether  the  rate  of  contributions  or  benefits 
under  the  plan  discriminates  in  favor  of 
highly  compensated  employees  shall  be  made 
as  if  the  compensation  for  the  year  of  each 
employee  described  in  the  first  sentence  of 
subparagraph  (l)(ii)  of  this  paragraph  were 
SlOO.OOO,  rather  than  the  compensation 
actually  received  by  him  for  such  year. 
***** 

Par.  14.  Section  1.401(e}-6,  as  set  forth  in 
paragraph  9  of  the  appendix  to  the  April  21. 
1975,  noUce  of.proposed  rulemaking  is 
amended  by  revising  paragraph  (a)(1)  to  read 
as  follows: 

§  ].401(e)-6    Special  rules  for  shareholder- 
employees. 

(a)  Limitation  of  contributions  and  benefit 
bases  to  first  $100,000  of  annual 
compensation  in  case  of  plans  covering 
shareholder-employees.  (1)  Under  section 
401(a)(17).  a  plan  which  provides 
contributions  or  benefits  for  employees,  some 
or  all  of  whom  are  shareholder-employees 
within  the  meaning  of  section  1379(d).  is 
subject  to  the  same  limitation  on  annual 
compensation  as  a  plan  which  provides  such 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  self-employed  individuals 
within  the  meaning  of  section  401(c)(1).  Thus, 
a  plan  which  provides  contributions  or 
benefits  for  such  shareholder-employees  is 
subject  to  the  rules  provided  by  §  1.401(e)-5. 
unless  otherwise  specified.  See  also  section 
1379.  In  the  case  of  plans  maintained  by 
employers  that  are  corporations  described  in 
section  414(b)  and  that  are  described  in  this 
subparagraph  (1),  the  same  ruletlescribed  in 
§  1.401(e)-5(a)(2)  shall  apply. 
•  •  *  ♦  * 

Par.  15.  Section  1.404(e)-lA(b)(l),  as  set 
forth  in  paragraph  13  of  the  appendix  to  the 
April  21, 1975,  notice  of  proposed  rulemaking, 
is  revised  by  adding  the  words  "defined 
contribution"  before  the  word  "plan"  in  the 
first  sentence. 

Par.  16.  Section  1.404  (e)-lA.  as  set  forth  in 
paragraph  13  of  the  appendix  to  the  April  21, 
1975,  notice  of  proposed  rulemaking,  is 
amended  by  adding  a  new  subdivision  (ii)  to 
paragraph  (b)(2).  by  revising  subdivision 
(i)(C)  of  paragraph  (b)(3).  by  adding  a  new 
subdivision  (ii)  to  paragraph  (b)(3).  by 
revising  paragraph  (c)(4).  and  by  revising 


paragraph  (e).  The  new  and  revised 
provisions  are  set  forth  below: 

§  1.404  (e)-lA  Contributiona  on  behalf  of  a 
self-employed  individual  to  or  under  a 
qualified  pension,  annuity,  or  prof  it-sharing 
plan. 


inptio 


(b)  Determinption  of  the  amount 
deductible.  '  *  * 

(2)  *  *  * 

(ii)  The  amount  deductible,  by  reason  of 
contributions  on  behalf  of  employees  to  a 
defined  benefit  plan,  shall  be  determined 
without  regard  to  the  self-employed  or 
common  law  status  of  each  employee. 

(3)(i)***     I 

(C)  For  any  Employer  taxable  year  in 
applying  the  13  percent  limit  on  deductible 
contributions  set  forth  in  section  404(a)(3) 
and  the  25  percent  limit  in  section  404(a)(7) 
for  any  taxable  year  of  the  employer,  the 
amount  deductible  under  section  404(e)(4) 
and  paragraph  (c)(4)  of  this  section  (relating 
to  the  minimum  deduction  of  $750  or  100 
percent  of  earned  income)  shall  be 
substituted  for  such  limits  with  respect  to  the 
self-employed  individuals  on  whose  behalf 
contributions  are  deductible  mider  section 
404(e)(4)  for  the  taxable  year  of  the  employer. 
In  addition,  although  the  limitations  of 
section  415  are  applicable  to  the  plan  for  plan 
years  beginning  after  December  31, 1975,  the 
defined  contribution  compensation  limitation 
described  in  saction  415(c)(1)(B)  shall  not  be 
less  than  the  amount  deductible  under 
section  404(e)(4)  and  paragraph  (c)(4)  of  this 
section  with  respect  to  any  self-employed 
individual  for  the  taxable  year  of  the 
employer  endiag  with  or  within  the  limitation 
year.  The  special  rule  in  the  second  sentence 
of  paragraph  (3)(A)  of  section  404(a)  is  not 
applicable  in  determining  the  amounts 
deductible  on  behalf  of  self-employed 
individuals. 

(ii)  The  limitations  of  this  subparagraph  (3) 
are  not  applicable  to  a. defined  benefit  plan 
for  self-employed  individuals. 

(c)  Defined  aontribution  plana.  *  *  ' 

(4)  Under  section  404(e)(4),  notwithstanding 
the  provisions  of  subparagraphs  (1)  and  (2)  of 
this  paragraph,  the  limitations  on  the  amount 
deductible  for  the  taxable  year  of  the 
employer  with  respect  to  contributions  on 
behalf  of  a  self-employed  individual  shall  not 
be  less  than  the  lesser  of  $750  or  100  percent 
of  the  earned  income  derived  by  such 
individual  for  luch  taxable  year  from  the 
trade  or  business  with  respect  to  which  the 
plan  is  established.  If  such  individual 
receives  in  any  taxable  year  earned  income 
with  respect  to  which  deductions  are 
allowable  to  two  or  more  employers.  100 
percent  of  such  earned  income  shall  be  taken 
into  account  for  purposes  of  the  limitations 
determined  under  this  subparagraph.  This 
subparagraph  does  not  apply  to  any  taxable 
year  beginning  after  December  31. 1975.  to 
any  employee  whose  adjusted  gross  income 
for  that  taxable  year  is  greater  than  $15,000. 
In  applying  the  preceding  sentence,  the 
adjusted  gross  income  of  an  employee  for  a 
taxable  year  is  determined  separately  for 
each  individual,  without  regard  to  any 
community  property  laws,  and  without  regard 


to  the  deduction  allowable  under  section 
404(a). 

***** 

(e)  Combination  of  plans.  For  special  rules 
applied  if  a  self-eimployed  individual  in  any 
taxable  year  is  a  participant  in  both  a  defined 
benefit  plan  and  a  defined  contribution  plan, 
see  section  401(j)  and  the  regulations 
thereunder. 

Par.  16a,  Section  1.404  (e)-lA(i)  as  set  forth 
in  paragraph  13  of  the  appendix  to  the  April 
21, 1975.  notice  of  proposed  rulemaking,  is 
revised  by  striking  out  "Under  section  401  [a) 
(8)"  and  inserting  in  lieu  thereof  "Under 
section  404(a)(8)'*;  by  striking  out  "and 
paragraph  (b)  of  §  1.401(e)-l"  in 
subparagraph  (1)  thereof:  by  strikir^  out  "and 
paragraph  (d)  of  1 1.401(e)-l"  in 
subparagraph  (2)  thereof;  and  by  striking  out 
"and  paragraph  (c)  of  §  1.401(6)-!"  in 
subparagraph  (3)  thereof. 

Par.  17.  Section  1.901  is  deleted. 
.     Par.  1&  Section  1.1379  is  deleted. 

(Sec.  7805  of  the  Internal  Revemie  Code  of 
1954  (68A  Stat.  917;  26  U.S.C  7805)) 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  July  23. 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

§  1.46-1    Dstermination  of  amount. 

For  the  purpose  of  computing  the 
limitation  based  on  amount  of  tax. 
section  46(a)(4)  defines  the  liabihty  for 
tax  as  the  income  tax  imposed  for  the 
taxable  year  by  chapter  1,  reduced  by 
the  sum  of  the  credits  allowable  under 
section  33  (relating  to  taxes  of  foreign 
countries  and  possessions  of  the  United 
States)  and  section  37  (relating  to  credit 
for  the  elderly). 

For  purposes  of  this  paragraph,  the  tax 
imposed  by  section  56  (relating  to 
minimum  tax  for  tax  preferences), 
section  72(m)(5)(B)  (relating  to  10 
percent  tax  on  premature  distributions 
to  owner-employees),  section  402(e) 
(relating  to  tax  on  lump-sum 
distributions),  section  408(f)  (relating  to 
additional  tax  on  income  from  certain 
retirement  accounts),  section  531 
(relating  to  imposition  of  accumulated 
earnings  tax),  section  541  (relating  to 
imposition  of  personal  holding  company 
tax)  or  section  1378  (relating  to  tax  on 
certain  capital  gains  of  subchapter  S 
corporations)  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351(d)(1)  (relating  to  recoveries  of 
foreign  expropriation  losses)  shall  not 
be  considered  tax  imposed  by  chapter  1. 
Thus,  the  liability  for  tax  and  the  credit 
allowed  by  section  38  for  the  taxable 
year  are  determined  before  computing 
any  tax  imposed  by  section  56, 
72{m)(5)(B),  402(e),  4(;8(0.  531,  541.  or 
1378  and  any  additional  tax  imposed  for 
the  taxable  year  by  section  1351(d)(1).  In 
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addition,  any  increase  in  tax  resulting 
from  the  application  of  section  47 
(relating  to  certain  dispositions,  etc.,  of 
section  38  property)  shall  not  be  treated 
as  tax  imposed  by  chapter  1  for 
purposes  of  computing  the  liability  for 
tax.  See  section  47(c). 


§  1.50A-1     Determination  of  amount 
***** 

(c)  Liability  for  tax.  For  the  purpose  of 
computing  the  limitation  based  on 
amoimt  of  tax,  section  50A(a)(3)  defines 
the  liability  for  tax  as  the  income  tax 
imposed  for  the  taxable  year  by  Chapter 
1  of  the  Code,  reduced  by  the  sum  of  the 
credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States. 

(2)  Section  37  (relating  to  credit  for  the 
elderly), 

(3)  Section  38  (relating  to  investnjent 
in  certain  depreciable  property),  and 

(4)  Section  41  (relating  to 
contributions  to  candidates  for  public 
office). 

For  purposes  of  this  paragraph,  the  tax 
imposed  for  the  taxable  year  by  section 
56  (relating  to  imposition  of  minimum 
tax  for  tax  preferences),  section 
72(m){5)(B)  (relating  to  10  percent  tax  on 
premature  distributions  to  owTier- 
employees),  section  402(e)  (relating  to 
tax  on  lump  sum  distributions),  section 
408(f)  (relating  to  additional  tax  on 
income  from  certain  retirement 
accounts),  section  531  (relating  to 
imposition  of  accumulated  earnings  tax), 
section  541  (relating  to  imposition  of 
personal  holding  company  tax),  or 
section  1378  (relating  to  tax  on  certain 
capital  gains  of  Subchapter  S 
corporations),  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351(d)(1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  shall  not 
be  considered  tax  imposed  by  Chapter  1 
of  the  Code  for  such  year.  Thus,  the 
liability  for  tax  for  purposes  of 
computing  the  limitation  based  on 
amount  of  tax  for  the  taxable  year  is 
determined  without  regard  to  any  tax 
imposed  by  section  56,  72(m)(5)(B), 
402(e).  408(f|.  531,  541,  1351(d)(1)  or  1378 
of  the  Code.  In  addition,  any  increase  in 
tax  resulting  from  the  application  of 
section  50A  (c)  and  (d)  and  §  1.50A-3 
(relating  to  recomputation  of  credit 
allowed  due  to  early  termination  of 
employment  by  employer,  or  failure  to 
pay  comparable  wages)  shall  not  be 
treated  as  tax  imposed  by  Chapter  1  of 
the  Code  for  purposes  of  computing  the 


liability  for  tax.  See  section  50A  (c)(3) 
and  (d)(2). 


§1.72-1-     Srer  a 
owner-eiT.ptoyees. 


es  app:'cabie  to 


(g)  Years  to  which  this  section 
applies.  This  section  applies  to  taxable 
years  ending  before  September  3, 1974. 
For  taxable  years  ending  after       » 
September  2, 1974.  see  §  1.72-17A. 

§  1.72-17A    Special  rules  applicable  to 
employee  annuities  and  distributions  under 
deferred  compensation  plans  to  self- 
.  employed  individuals  and  owner- 
employees. 

(a)  In  general.  Section  72(m)  and  this 
section  contain  special  rules  for  the 
taxation  of  amounts  received  from 
qualified  pension,  profit-sharing,  or 
annuity  plans  covering  an  owner- 
employee.  This  section  applies  to  such 
amounts  for  taxable  years  of  the 
recipient  ending  after  September  2. 1974, 
unless  another  date  is  specified.  For 
purposes  of  this  section,  the  term 
"employee"  shall  include  the  self- 
eqjployed  individual  who  is  treated  as 
an  employee  by  section  401(c)(1).  and 
the  term  "owner-employee"  has  the 
meaning  assigned  to  it  in  section 
401(c)(3).  Paragraph  (b)  of  this  section 
provides  rules  dealing  with  the 
computation  of  consideration  paid  by 
self-employed  individuals  and 
paragraph  (c)  of  this  section  provides 
rules  dealing  with  such  computation 
when  insurance  is  purchased  for  owner- 
employees.  Paragraph  (d)  of  this  section 
provides  rules  for  constructive  receipt 
and.  for  purposes  of  these  rules,  treats 
as  an  owner-employee  an  individual  for 
whose  benefit  an  individual  retirement 
account  or  annuity  described  in  section 
408  (a)  or  (b)  is  maintained  after 
December  31. 1974.  Paragraph  (e)  of  this 
section  provides  rules  for  penalties 
provided  by  section  72(m)(5)  with 
respect  to  certain  distributions  received 
by  owner-employees  or  their  successors. 
Paragraph  (f)  of  this  section  provides 
rules  for  determining  whether  a  person 
is  disabled  within  the  meaning  of 
section  72(m)(7).  See  §  1.72-16.  relating 
to  life  insurance  contracts  purchased 
under  qualified  employee  plans,  for 
rules  under  section  72(m)(3). 

(b)  Computation  of  consideration  paid 
by  self-employed  individuals.  Under 
section  72(m)(2),  consideration  paid  or 
contributed  for  the  contract  by  any  self- 
employed  individual  shall  for  purposes 
of  section  72  be  deemed  not  to  include 
any  contributions  paid  or  contributed 
under  a  plan  described  in  paragraph  (a), 
or  any  other  plan  of  deferred 


compensation  described  in  section 
404(a)  (whether  or  not  qualified),  if  the 
contributions  are — 

(1)  Paid  under  such  plan  with  respect 
to  a  time  during  which  the  employee 
was  an  employee  only  by  reason  of 
sections  401(c)(1)  and  404(a)(8),  and 

(2)  Deductible  under  section  404  by 
the  employer,  including  an  employer 
within  the  meaning  of  sections  401(c)(4) 
and  404(a)(8).  of  such  self-employed 
individual.at  the  time  of  such  payment, 
or  subsequent  to  such  time  of  payment. 

For  purposes  of  this  paragraph  the  term 
"consideration  paid  or  contributed  for 
the  contract"  has  the  same  meaning  as 
under  subparagraphs  (1),  (2).  and  (3)  of 
paragraph  (c)  of  this  section. 

(c)  Amounts  paid  for  life,  accident, 
health,  or  other  insurance.  Under 
section  72(m)(2).  amounts  used  to 
purchase  life,  accident,  health,  or  other 
insurance  protection  for  an  owner- 
employee  shall  not  be  taken  into 
account  in  computing  the  following: 

(1)  The  aggregate  amount  of  premiums 
or  other  consideration  paid  for  the 
contract  for  purposes  of  determining  the 
investment  in  the  contract  under  section 
72(c)(1)(A)  and  §  1.72-6; 

(2)  The  consideration  for  the  contract 
contributed  by  the  employee  for 
purposes  of  section  72(d)(1)  and  §  1.72- 
13,  which  provide  the  method  of  taxing 
employee's  annuities  where  the 
employee's  contributions  will  be 
recoverable  within  3  years:  and 

(3)  The  aggregate  premiums  or  other 
consideration  paid  for  purposes  of 
section  72(e)(1)(B)  and  §  1.72-H,  which 
provide  the  rules  for  taxing  amounts  not 
received  as  annuities  prior  to  the 
annuity  starting  date. 

The  cost  of  such  insurance  protection 
will  be  considered  to  be  a  reasonable 
net  premium  cost,  as  determined  by  the 
Commissioner,  for  the  appropriate 
period. 

(d)  Amounts  constructively  received. 
(1)  Under  section  72(m)(4)(A).  if  during 
any  taxable  year  an  owner-employee 
assigns  or  pledges  (or  agrees  to  assign  or 
pledge)  any  portion  of  his  interest  in  a 
trust  described  in  section  401(al  which  is 
exempt  from  tax  under  section  501(a).  or 
any  portion  of  the  value  of  a  contract 
purchased  as  part  of  a  plan  described  in 
section  403(a).  such  portion  shaU  be 
treated  as  having  been  received  by  such 
owner-employee  as  a  distribution  from 
the  trust  or  as  an  amount  received  under 
the  contract  during  such  taxable  year. 

(2)(i)  Under  paragraphs  (4)(A)  and  (6) 
of  section  72(m),  if  after  December  31, 
1974,  during  any  taxable  year  an 
individual  for  whose  benefit  an 
individual  retirement  account  or  annuity 
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described  in  section  408  (a)  or  (b)  is 
maintained  assigns  or  pledges  (or  agrees 
to  assign  or  pledge)  any  portion  of  his 
interest  in  such  account  or  annuity,  such 
portion  shall  be  treated  as  having  been 
received  by  such  individual  as  a 
distribution  from  such  account  or  trust 
during  such  taxable  year.  See 
subsections  (d)  and  (f]  of  section  408 
and  the  regulations  thereunder  for  the 
tax  treatment  of  an  amount  treated  as  a 
distribution  under  this  subparagraph. 

(ii)  Notwithstanding  subdivision  [i]  of 
this  subparagraph,  if  an  individual 
retirement  account  or  annuity,  or  portion 
thereof,  is  subject  to  the  additional  tax 
imposed  by  section  408(f),  that  amount 
shall  be  deemed  not  to  be  a  distribution 
under  section  72(m)(4)(A)  and 
subdivision  (i)  of  this  subparagraph. 

(3)  Under  section  72(m)(4)(B),  if  during 
any  taxable  year  an  owner-employee 
receives,  either  directly  or  indirectly, 
any  amount  from  any  insurance 
company  as  a  loan  under  a  contract 
purchased  by  a  trust  described  in 
section  401(a)  which  is  exempt  from  tax 
under  section  501(a)  or  purchased  as 
part  of  a  plan  described  in  section 
403(a),  and  issued  by  such  insurance 
company,  such  amount  shall  be  treated 
as  anamount  received  under  the 
contract  during  such  taxable  year.  An 
owner-employee  will  be  considered  to 
have  received  an  amount  under  a 
contract  if  a  premium,  which  is 
otherwise  in  default,  is  paid  by  the 
insurance  company  in  the  form  of  a  loan 
against  the  cash  surrender  value  of  the 
contract.  Further,  an  owner-employee 
will  be  considered  to  have  received  an 
amount  to  which  this  subparagraph 
applies  if  an  amount  is  received  from  the 
issuer  of  a  face-amount  certificate  as  a 
loan  under  such  a  certificate  purchased 
as  part  of  a  qualified  trust  or  pian. 

(e)  Penalties  applicable  to  certain 
amounts  received  with  respect  to 
owner-employees  under  section 
72(m)(5).  (1)  (i)  For  taxable  years  of  the 
recipient  beginning  after  December  31, 
1975,  if  any  person  receives  an  amount 
to  which  subparagraph  (2)  of  this 
paragraph  applies,  his  tax  under  chapter 
1  for  the  taxable  year  in  which  such 
amount  is  received  shall  be  increased  by 
an  amount  equal  to  10  percent  of  the 
portion  of  the  amount  so  received  which 
is  includible  in  his  gross  income  for  such 
taxable  year. 

(ii)  For  taxable  years  of  the  recipient 
beginning  before  January  1, 1976,  see 
subparagraph  (3)  of  this  paragraph. 

(2)  (i)  This  subparagraph  is  applicable 
to  amounts,  to  the  extent  includible  in 
gross  income,  received  from  a  qualified 
trust  described  in  section  401(a)  or 
under  a  plan  described  in  section  403(a) 


by  or  on  behalf  of  an  individual  who  is 
or  has  been  an  owner-employee  with 
respect  to  such  trust  or  plan — 

(A)  Which  are  received  before  the 
owner-employee  reaches  the  age  of  59% 
years,  and  which  are  attributable  to 
contributions  paid  on  behalf  of  such 
owner-employee  by  his  employer  (that  is 
employer  contributions  within  the 
meaning  of  section  401(c)(5)(A)  and  the 
increments  in  value  attributable  to  such 
employer  contributions)  and  the 
increments  in  value  attributable  to 
contributions  made  by  him  as  an  owner- 
employee  while  he  was  an  owner- 
employee  (that  is,  the  increments 
attributable  to  owner-employee 
contributions  within  the  meaning  of 
section  401(c)(5)(B),  but  not  such 
contributions:  see  subdivision  (ii)  of  this 
subparagraph). 

(B)  Which  are  in  excess  of  the  benefits 
provided  for  Buch  owner-employee 
under  the  plan  formula  (see  subdivision 
(iii)  of  this  subparagraph),  or 

(C)  Which  are  subject  to  the 
transitional  rules  with  respect  to  willful 
excess  contributions  made  on  behalf  of 
an  owner-employee  in  his  employer's 
taxable  year!  which  begin  before 
January  1,  \9l7Q  (see  subdivision  (v)  of 
this  subparagraph). 

(ii)  The  amounts  referred  to  in 
subdivision  [i)(A)  of  this  subparagraph 
do  not  include — 

(A)  Amounts  received  by  reason  of 
the  owner-eitiployee  becoming  disabled 
(see  paragraph  [t]  of  this  section). 

(B)  Amounls  received  by  the  owner- 
employee  in  his  capacity  as  a 
policynolderof  an  annuity,  endowment, 
or  life  insurance  contract  which  are  in 
the  nature  of  a  dividend  or  similar 
distribution,  or 

(C)  Amounts  attributable  to 
contributions  (and  increments  in  value 
thereon)  made  for  years  for  which  the 
recipient  was  not  an  owner-employee. 

If  an  amount  is  not  included  in  the 
amounts  refwred  to  in  subdivision  (i)(A) 
of  this  subparagraph  solely  by  reason  of 
the  owner-eruployee's  becoming 
disabled  and  if  a  penatly  would 
otherwise  be' applicable  with  respect  to 
all  or  a  portion  of  such  amount,  then  for 
the  owner-eitployee's  taxable  y£ar  in 
which  such  apiount  is  received,  there 


Calendar  years 


1977 
1976 
1975.. 
1974.. 


X  conlribulions 
on  betiall  o4  A 

deductible 
under  sec  404 


must  be  submitted  with  his  income  tax 
return  a  doctor's  statement  as  to  the 
impairment,  and  a  statement  by  the 
owner-employee  with  respect  to  the 
effect  of  such  impairment  upon  his 
substantial  gainful  activity  and  the  date 
such  impairment  occurred.  For  taxable 
years  which  are  subsequent  to  the  first 
taxable  year  with  respect  to  which  the 
statements  referred  to  in  the  preceding 
sentence  are  submitted,  the  owner- 
employee  may,  in  lieu  of  such 
statements,  submit  a  statement 
declaring  the  continued  existence 
(without  substantial  diminution)  of  the 
impairment  and  its  continued  effect 
upon  his  substantial  gainful  activity. 

(iii)  This  subparagraph  applies  to 
amounts  described  in  subdivision  (i)(B) 
of  this  subparagraph  (relating  to  benefits 
in  excess  of  the  plan  formula)  even 
though  a  portion  of  such  amounts  may 
be  attributable  to  contributions  made  on 
behalf  of  an  individual  while  he  was  not 
an  owner-employee  and  even  if  he  is 
deceased  and  the  amounts  are  received 
by  his  successor. 

(iv)(A)  The  rules  described  in 
subdivisions  (i)(A)  and  (iii)  of  this 
subparagraph,  relating  to  the  treatment 
under  section  72(m)(5)(A)(i)  of  certain 
premature  distributions,  may  be 
illustrated  by  the  following  example: 

Example.  (1)  A  was  a  member  of  the  X 
partnership,  coneisting  of  partners  A  through 
I,  and  a  participant  in  the  partnership's 
qualified  profit-sharing  plan  which  was 
established  on  January  1, 1972.  A's  taxable 
years,  the  X  partnership's  taxable  years,  the 
plan  years,  and  other  relevant  years  are  all 
calendar  years  at  all  relevant  times.  For  the 
three  calendar  years,  1972  through  1974,  A 
was  an  owner-employee  in  the  X  partnership. 
On  January  1, 1975.  new  partners  J  and  K 
became  partners  in  the  X  partnership,  and  as 
of  that  date,  each  of  partners  A  through  K 
held  a  Vu  interest  in  the  capital  and  profits 
of  the  X  partnenhip.  On  that  date,  A  became 
a  partner  who  was  not  an  owner-employee.  A 
continued  in  this  status  for  the  2  calendar 
years  1975  and  1976.  On  January  1, 1977, 
when  A  was  50  years  old  and  not  disabled, 
he  liquidated  his  interest  in  the  X  partnership 
and  became  an  employee  of  an  unrelated 
employer.  On  thet  date,  A  received  a 
distribution  representing  his  entire  interest  in 
the  X  partnership's  plan  of  $54,000  cash  in 
violation  of  the  plan  provision  required  by 
section  401(d)(4XB).  As  of  that  date,  the 
distribution  was  attributable  to  the  following 
sources  and  times,  computed  by  the  plan  in  a 
manner  consistent  with  the  subparagraph: 


As  contribu- 
tions made  as 
an  employee 


Incfements  m 

value  attnb- 

utable  10 

CC)<umn  A  yearty 


IfKrements  « 

value  atlrib- 

utatHe  10 

cokimn  B  yearly 


:ontnbutions 

conlribuOcns 

A 

B 

c 

D 

0 

0 

0 

0 

S7.500 

$2,500 

$900 

$300 

7.500 

2,500 

4.000 

1J00 

7.500 

2.500 

1.800 

700 

\ 
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Calendar  years 

X  contribubons 
on  bohaH  of  A 

deduclibte 
undsr  sac.  404 

A 

A's  contribu- 
tions made  as 
an  emptoyee 

B 

Increments  in 
value  attrib- 
utable to 
column  A  yearty 
contributions 

C 

Increments  in 

value  attr*- 

utaUe  to 

column  B  yearly 

contributions 

D 

1973 

1972 

2.500 
2.500 

iSOO 
2,500 

1,200 
1,300 

1.200 
1,300 

Total* 

„                         27,500 

12,500 

9.200 

4B00 

(2)  The  amount  of  the  $54,000  distribution 
to  which  subdivision  (i)(A)  of  this 
subparagraph  applies  is  $20,000,  computed  as 
follows: 


X  contritMJtions  on  bbhati  of  A  made  in  years  A 
was  an  owr>er-employee: 

1974 __ „. 

Increnoents  in  value  attributable  to  sucli  contrbu- 
tioris: 

1974 

1972 


Total.. 


Increments  m  value  attnbutiJble  to  contntxilions 
made  by  A  as  an  employee  kx  yea's  in  twhicti 
he  was  an  owner-ennployee: 

1974 „ 

1973 _ 

1972 „ 


Total — „ „ 

Grand  total 


$7,500 
2.500 
2.500 

12.500 


1.800 
1.200 
1.300 

4,300 


700 
1.200 
1,300 

3.200 

20.000 


In  this  example,  the  $20,000  amount  computed 
above  would  be  includible  in  A's  gross 
income  for  1977  and  would  be  subject  to  the 
10  percent  tax  described  in  subparagraph 
(l)(i)  of  this  paragraph. 

(3)  Subdivision  (i)(A)  of  this  subparagraph 
does  not  apply  to  the  contributions  made  by 
X  on  behalf  of  A  for  1976  and  1975  ($7,500 
each  year,  totaling  $15,000)  nor  to  the 
increments  in  value  attributable  to  those 
contributions  ($900  for  1976  and  $4,000  for 
1975,  totaling  $4,900),  because  A  was  not  an 
owner-employee  with  respect  to  these  two 
years.  1976  and  1975,  on  account  of  which 
these  employer  contributions  were  made.  For 
the  same  reason,  subdivision  (i)(A)  of  this 
subparagraph  does  not  apply  to  the 
inciements  in  value  attributable  to  A's 
contributions  for  1976  and  1975  (S300  and 
$1,300,  respectively,  totaling  SI.(jOO). 

See  section  4972(c)  for  the  amount  of 
employee  contributions  which  is  permitted  to 
be  contributed  by  an  owner-employee  (as  an 
employee)  without  subjecting  an  owner- 
employee  to  the  tax  on  excess  contributions. 

(4)  Subdivision  (i)(A)  of  this  subparagraph 
does  not  apply  to  the  contributions  made  by 
A,  as  an  employee  during  the  years  when  he 
was  an  owner-employee  ($2,500  during  each 
of  the  years  1972, 1973.  and  1974,  totaling 
$7,500).  because  the  distribution  was  received 
in  a  taxable  year  of  A  ending  u;'!er  September 
2,  1974;  see  subparagraph  (3)  of  this 
paragraph.  Furthermore,  because  the 
distribution  of  the  amoimt  of  A's 
contributions  ($12,500)  constitutes 
consideration  for  the  contract  paid  by  A  for 


purposes  of  section  72,  the  $7,500  amount 
described  in  the  preceding  sentence  is  not 
includible  in  his  gross  income,  and  that 
amount  is  not  subject  to  the  rules  of  this 
subparagraph;  see  subdivision  (i)  of  this 
subparagraph,  and  paragraphs  (b)  and  (c)  of 
this  section. 

(B)  The  increments  in  value  of  an 
individual's  account  may  be  allocated  to 
contributions  on  his  behalf,  by  his 
employer  or  by  such  individual  as  an 
owner-employee,  while  he  was  an 
owner-employee  either  by  maintaining  a 
separate  account,  or  an  accounting, 
which  reflects  the  actual  increment 
attributable  to  such  contributions,  or  by 
the  method  described  in  (C)  of  this 
subdivision. 

(C)  Where  an  individual  is  covered 
under  the  same  plan  both  as  an  owner- 
employee  and  as  a  non-owner- 
employee,  the  portion  of  the  increment 
in  value  of  his  interest  attributable  to 
contributions  made  on  his  behalf  while 
he  was  an  owner-employee  may  be 
determined  by  multiplying  the  total 
increment  in  value  in  his  account  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  total  contributions  made  on  behalf 
of  the  individual  as  an  owner-employee, 
weighted  for  the  number  of  years  that 
each  contribution  was  in  the  plan.  The 
denominator  is  the  total  contributions 
made  on  behalf  of  the  individual, 
whether  or  not  as  an  owner-employee, 
weighted  for  the  number  of  years  each 
contribution  was  in  the  plan.  The 
contributions  are  weighted  for  the 
number  of  years  in  the  plan  by 
multiplying  each  contribution  by  the 
number  of  years  it  was  in  the  plan.  For 
purposes  of  this  computation,  any 
forfeiture  allocated  to  the  account  of  the 
individual  is  treated  as  a  contribution  to 
the  account  made  at  the  time  so 
allocated.  For  purposes  of  this 
computation,  where  the  individual  has 
received  a  prior  distribution  from  such 
account,  an  appropriate  adjustment 
must  be  made  to  reflect  such  prior 
distribution. 

(D)  The  method  described  in  (C)  of 
this  subdivision  may  be  illustrated  by 
the  following  example: 

Example.  B  was  a  member  of  the  XYZ 
Partnership  and  a  participant  in  the 
partnership's  profit-sharing  plan  which  was 
created  in  1973.  Until  the  end  of  1977,  B's 
interest  in  the  partnership  was  less  than  10 


percent  On  January  1, 1978,  B  obtained  an 
interest  in  excess  of  10  percent  in  lihe 
partnership  and  continued  to  participate  in 
the  profit-sharing  plan  until  1982.  During  1982, 
prior  to  the  time  he  attained  the  age  of  59'  2 
years  and  during  a  time  when  he  was  not 
disabled,  B,  who  had  not  received  any  prior 
.plan  distributions,  withdrew  his  entire 
interest  in  the  profit-sharing  plan.  At  the  time 
his  interest  was  $15,000,  $9,600  coatributions 
and  $5,400  increment  attributable  to  the 
contributions.  The  portion  of  the  iacrement 
attributable  to  contributions  while  B  was  an 
owner-employee  is  $667.80,  deteri*ined  as 
follows: 


Number  $>\   ConatuMon 
Contri-      years  cotitn-  weighted  foe 
butkm       button  maas  years  m  trusi 
m  trust          (A  >  B) 

ABC 

1982.. 

$1,000 
800 

1.200 
600 
200 
400 

2.000 

1.000 

1.500 

800 

0 

1 

2 
3 
4 
S 

■  6 
7 
8 
9 

0 

1981.. 

800 

1980. 

£400 

IJBOO 

800 

1979.. 
1978.. 



1977.. 

2J0OO 

1976.. 
1975.. 
1974.. 

12.000 

7.000 

12000 

1973.. 

.„ «,. 

8.100 

Total. 


9,600 


Total  wogtited  contnbutions  as  owner -empliyee  (1978- 
1982)  =.  $5,800.  ^ 

Total  weighted  contnbutions  =  $46,900. 


$5,800 


$5,400  X 


$667  a  I 


$46,900 


(E)(7)  The  rules  set  forth  in 
subdivision  (iv)(E)(2)  of  this 
subparagraph  shall  be  used  to  determine 
the  amounts  to  which  subdivij  ion  (i)(A) 
of  this  subparagraph  applies  in  the  case 
of  a  distribution  of  less  than  tie  entire 
balance  of  the  employee's  acopunt  from 
a  plan  in  which  he  has  been  civered  at 
different  times  as  owner-empbyee  or  as 
an  employee  other  than  an  ov<ner- 
employee. 

(2]  Distributions  or  paymenfe  from  a 
plan  for  any  employee  taxabU  year 
shall  be  deemed  to  be  attributible  to 
contributions  to  the  plan,  and 
increments  thereon,  in  the  following 
order — 

(yJ^Excess  contributions,  within  the 
meaning  of  section  4972  (b),  d(  signaled 
as  such  by  the  trustee; 

(ii)  Employee  contributions; 

[Hi)  Employer  contributions,  other 
than  those  described  in(  i),  and  the 
increments  in  value  attributable  to  tlie 
employee's  own  contributions  land  his 
employer's  contributions  on  thje  basis  of 
the  taxable  years  of  his  emplcwer  in 
succeeding  order  of  time  whetjier  or  not 
the  employee  was  an  owner-etiployee 
for  any  such  year.  j 

For  purposes  of  [Hi]  of  this  subdivision, 
the  time  of  contributions  mada  on  the 
basis  of  any  employer  taxablejyear  shall 
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take  into  account  the  rule  specified  in 
section  404(a)[6),  relating  to  time  when 
contributions  deemed  made. 

(v)  The  amounts  referred  to  in 
subdivision  (i)(C)  of  this  subparagraph 
are  amounts  which  are  received  by 
reason  of  a  distribution  of  the  owner- 
employee's  entire  interest  under  the 
provisions  of  section  401(e)(2)(E),  as  in 
effect  on  September  1, 1974,  relating  to 
excess  contributions  on  behalf  of  an 
owner-employee  which  are  willfully 
made.  Notwithstanding  the  preceding 
sentence,  an  owner-employee's  entire 
interest  in  all  plans  with  respect  to 
which  he  is  an  owner-employee  (within 
the  meaning  of  subsections  (d)(8)(C)  and 
{e)(2)(E)(ii)  of  section  401,  as  in  effect  on 
September  1. 1974)  does  not  include  any 
distribution  or  payment  attributable  to 
his  employer's  contributions  or  his  own 
contributions  made  with  respect  to  his 
employer's  taxable  years  beginning  after 
December  31, 1975.  However,  his  entire 
interest  in  all  plans  does  include  all  of 
the  distribution  or  payment  attributable 
to  his  employer's  contributions  and  his 
own  contributions  made  with  respect  to 
all  of  his  employer's  taxable  years 
beginning  before  January  1, 1976,  if  any 
portion  thereof  is  attributable  in  whole 
or  in  part  to  such  a  willful  excess 
contribution  and  such  entire  interest  is 
received  because  of  a  willful  excess 
contribution  pursuant  to  section 
401(e)l2)(E)(ii).  A  distribution  or 
payment  is  described  in  the  preceding 
sentence  even  though  it  is  received  in  an 
owner-employee's  taxable  year 
beginning  after  December  31, 1975.  For 
purposes  of  computing  the  increments  in 
value  attributable  to  employer  taxable 
years  which  begin  before  January  1. 
1976,  and  such  increments  attributable 
to  such  years  beginning  after  December 
31, 1975,  the  rules  specified  in 
subdivision  (iv)(B),  (C),  (D),  and  (E)  of 
this  subparagraph  shall  be  applied  to  the 
extent  applicable.  See  §  1.401{e)-4(c)  fcr 
transitional  rules  with  respect  to 
contributions  described  in  this 
subdivision. 

(3)(i)  For  taxable  years  of  the  recipient 
beginning  before  January  1. 1976,  the  tax 
with  respect  to  amounts  to  which 
subparagraph  (2)  of  this  paragraph 
applies  shall  be  computed  under 
subparagraphs  (B),  (C),  (D),  and  (E)  of 
section  72(m)(5)  as  such  subparagraphs 
were  in  effect  prior  to  the  amendments 
made  by  subsections  (g)(1)  and  (2)(A)  of 
section  2001  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
957)  except  as  provided  in  subdivisions 
(ii)  and  (iii)  of  this  subparagraph  (see 
paragraph  (e)  of  §  1.72-17).  For  purposes 
of  the  preceding  sentence,  amounts  to 
which  subparagraph  (2)  of  this 


paragraph  applies  in  the  case  of  an 
amount  described  in  section 
72(m)(5)(A)(i)  shall  be  determined  under 
subdivisions  (i)(o)  and  (ii)  of  §  1.72- 
17(e)(1),  except  as  provided  in 
subdivision  (ii)  of  this  subparagraph.  For 
purposes  of  the  first  sentence  of  this 
subdivision,  amounts  to  which 
subparagraph  (2)  of  this  paragraph 
applies  in  the  case  of  an  amount 
described  in  section  72{m)(5)(A)(ii)  shall 
be  determined  under  subdivisions  [i][b] 
and  (iii)  of  §  1.72-17(e)(l),  except  as 
provided  in  subdivision  (iii)  of  this 
subparagraph. 

(ii)  For  purposes  of  applying  section 
72(m)(5)(A)(i),  after  the  amendment 
made  by  section  2001(h)(3)  of  such  Act, 
and  subdivisions  (i)(o)  and  (ii)  of  §  1.72- 
17(e)(1),  to  a  distribution  or  payment 
received  in  recipient  taxable  years 
ending  after  September  2, 1974,  and 
beginning  before  January  1,  1976,  with 
respect  to  contributions  made  on  behalf 
of  an  owner-employee  which  were  made 
by  him  as  an  owner-employee  (that  is, 
employee  contributions  within  the 
meaning  of  section  401(c)(5)(B))  the 
portion  of  any  distribution  or  payment 
attributable  to  such  contributions  shall 
not  include  such  contributions  but  shall 
include  the  increments  in  value 
attributable  to  such  contributions. 

(iii)  For  purposes  of  applying  section 
72(m)(5)(D)  and  subdivisions  [\)(b)  and 
(iii)  of  §  1.72-17(e)(l)  to  recipient 
taxable  years  beginning  after  December 
31, 1973,  and  beginning  before  January  1, 
1976,  in  the  case  of  distributions  or 
payments  made  after  December  31, 1973, 
the  amounts  to  which  section  402  {a)(2) 
or  403(a)(2)  applies  after  the 
amendments  made  by  section  2005(b)  (1) 
and  (2)  of  such  Act  (88  Stat.  990  and  991) 
(which  are  amounts  to  which 
subdivision  [i)[b)  of  §  1.72-17(e)(l)  does 
not  apply)  shall  be  deemed  to  be  the 
amount  which  is  treated  as  a  gain  from 
the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  6  months  under 
either  of  such  sections. 

(f)  Meaning  of  disabled  (1)  Section 
72{m)(7)  provides  that  an  individual 
shall  be  considered  to  be  disabled  if  he 
is  unable  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  to  be  of 
long-continued  and  indefinite  duration. 
In  determining  whether  an  individual's 
impairment  makes  him  unable  to  engage 
in  any  substantial  gainful  activity, 
primary  consideration  shall  be  given  to 
the  nature  and  severity  of  his 
impairment.  Consideration  shall  also  be 
given  to  other  factors  such  as  the 
individual's  ecjucation,  training,  and 


work  experience.  The  substantial  gainful 
activity  to  which  section  72(m)(7)  refers 
is  the  activity,  or  a  comparable  activity, 
in  which  the  individual  customarily 
engaged  prior  to  the  arising  of  the 
disability  or  prior  to  retirement  if  the 
individual  was  retired  at  the  time  the 
disability  arose. 

(2)  Whether  or  not  the  impairment  in  a 
particular  case  constitutes  a  disability  is 
to  be  determined  with  reference  to  all 
the  facts  in  the  case.  The  following  are 
examples  of  impairments  which  would 
ordinarily  be  considered  as  preventing 
substantial  gainful  activity: 

(i)  Loss  of  use  of  two  limbs; 

(ii)  Certain  progressive  diseases 
which  have  resulted  in  the  physical  loss 
or  atrophy  of  a  limb,  such  as  diabetes, 
multiple  sclerosis,  or  Buerger's  disease; 

(iii)  Diseases  of  the  heart,  lungs,  or 
blood  vessels  which  have  resulted  in 
major  loss  of  heart  or  lung  reserve  as 
evidenced  by  X-ray,  electrocardiogram, 
or  other  objective  findings,  so  that 
despite  medical  treatment 
breathlessness,  pain,  or  fatigue  is 
produced  on  slight  exertion,  such  as 
walking  several  blocks,  using  public 
transportation,  or  doing  small  chores; 

(iv)  Cancer  which  is  inoperable  and 
progressive; 

(v)  Damage  td  the  brain  or  brain 
abnormality  which  has  resulted  in 
severe  loss  of  judgment,  intellect, 
orientation,  or  memory; 

(vi)  Mental  diseases  (e.g.  psychosis  or 
severe  psychoneurosis)  requiring 
continued  institutionalization  or 
constant  supervision  of  the  individual; 

(vii)  Loss  or  diminution  of  vision  to 
the  extent  that  the  affected  individual 
has  a  central  visual  acuity  of  no  better 
than  20/200  in  the  better  eye  after  best 
correction,  or  has  a  limitation  in  the 
fields  of  vision  such  that  the  widest 
diameter  of  the  visual  fields  subtends  an 
angle  no  greater  than  20  degrees; 

(viii)  Permanent  and  total  loss  of 
speech;  1 

(ix)  Total  deafness  uncorrectible  by  a 
hearing  aid. 

The  existence  of  one  or  more  of  the 
impairments  described  in  this 
subparagraph  (or  of  an  impairment  of 
greater  severity)  will  not.  however,  in 
and  of  itself  always  permit  a  finding  that 
an  individual  is  disabled  as  defined  in 
section  72(m)(7).  Any  impairment, 
whether  of  lesser  or  greater  severity, 
must  be  evaluated  in  terms  of  whether  it 
does  in  fact  prevent  the  individual  from 
engaging  in  his  customary  or  any 
comparable  substantial  gainful  activity. 

(3)  In  order  to  meet  the  requirements 
of  section  72(m)(7),  an  impairment  must 
be  expected  either  to  continue  for  a  long 
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and  indefinite  period  or  to  result  in 
death.  Ordinarily,  a  terminal  illness 
because  of  disease  or  injury  would 
result  in  disability.  The  term  "indefinite" 
is  used  in  the  sense  that  it  cannot 
reasonably  be  anticipated  that  the 
impairment  will,  in  the  foreseeable 
future,  be  so  diminished  as  no  longer  to 
prevent  substantial  gainful  activity.  For 
example,  an  individual  who  suffers  a 
bone  fracture  which  prevents  him  from 
working  for  an  extended  period  of  time 
will  not  be  considered  disabled,  if  his 
recovery  can  be  expected  in  the 
foreseeable  future;  if  the  fracture 
persistently  fails  to  knit,  the  individual 
would  ordinarily  be  considered 
disabled. 

(4)  An  impairment  which  is 
remediable  does  not  constitute  a 
disability  within  the  meaning  of  section 
72(m)(7).  An  individual  will  not  be 
deemed  disabled  if,  with  reasonable 
effort  and  safety  to  himself,  the 
impairment  can  be  diminished  to  the 
extent  that  the  individual  will  not  be 
prevented  by  the  impairment  from 
engaging  in  his  customary  or  any 
comparable  substantial  gainful  activity. 

§  1.401-13    Excess  contributions  on  behalf 
of  owner-employees. 

#         *         ♦         *         « 

(f)  Years  to  which  this  section  applies. 
This  section  applies  to  contributions 
made  in  taxable  years  of  employers 
beginning  before  January  1, 1976.  Thus, 
for  example,  in  the  case  of  willful 
contributions  made  in  taxable  years  of 
employers  beginning  before  January  1, 
1976,  paragraphs  (e)  (1),  (2),  and  (3)  of 
this  section  apply  to  such  taxable  years 
beginning  on  or  after  such  date. 
However,  in  such  a  case,  because  the 
application  of  paragraph  (e)(4)  of  this 
section  affects  contributions  made  in 
taxable  years  of  employers  beginning  on 
or  after  January  1,  1976,  paragraph  (e)(4) 
of  this  section  does  not  apply  to  such 
taxable  years;  see  paragraph  (c)  of 
§  1.401{e)-4  (relating  to  transitional  rules 
for  excess  contributions). 

§  1.401(e)-1    Definitions  relating  to  plans 
covering  self-employed  individuals. 

(a)  "Keogh" or  "H.R.  10" plans,  in 
general — (1)  Introduction  and 
organization  of  regulations.  Certain  self- 
employed  individuals  may  be  covered 
by  a  qualified  pension,  annuity,  or 
profit-sharing  plan.  This  section 
contains  definitions  contained  in  section 
401(c)  relating  to  plans  covering  self- 
employed  individuals  and  is  applicable 
to  employer  taxable  years  beginning 
after  December  31,  1975,  unless 
otherwise  specified. 


The  provisions  of  section  401(a)  relating 
to  qualification  requirements  which  are 
generally  applicable  to  all  qualified 
plans,  and  other  provisions  relating  to 
the  special  rules  under  section  401  (b), 
(f).  (g).  (h)'  and  (i),  are  also  generally 
applicable  to  any  plan  covering  a  self- 
employed  individual.  However,  in 
addition  to  such  requirements  and 
special  rules,  any  plan  covering  a  self- 
employed  individual  is  subject  to  the 
rules  contained  in  §§  1.401  (e)-2,  {e)-5, 
and  {j)-l  through  (j)-5.  Section  1.401(e}-2 
contains  general  rules,  §  1.401(e)-5 
contains  a  special  rule  limiting  the 
contribution  and  benefit  base  to  the  first 
$100,000  of  annual  compensation,  and 
§  1.401  (j)-l  through  (j}-5  contains 
special  rules  for  defined  benefit  plans. 
Section  1.401(e)-3  contains  special  mles 
which  are  applicable  to  plans  covering 
self-employed  individuals  when  one  or 
more  of  such  individuals  is  an  owner- 
employee  within  the  meaning  of  section 
401(c)(3).  Section  1.401(e}-4  contains 
rules  relating  to  contributions  on  behalf 
of  owner-employees  for  premiums  on 
annuity,  etc.,  contracts  and  a 
transitional  rule  for  certain  excess 
contributions  made  on  behalf  of  owner- 
employees  for  employer  taxable  years 
beginning  before  January  1. 1976.  The 
provisions  of  this  section  and  of 
§§  1.401(e)-2  through  1.401ie)-5  are 
applicable  to  employer  ta"^able  years 
beginning  after  December  31,  1975, 
unless  otherwise  specified. 
(2)  [Reserved] 

§  1.401(e)-2    General  rules  relating  to 
plans  covering  self-employed  individuals. 

(a)  ''Keogh" or  "H.R.  10" plans: 
*  introduction  and  organization  of 
regulations.  This  section  provides 
certain  rules  which  supplement,  and 
modify,  the  quaUfication  requirements  of 
section  401(a)  and  the  special  rules 
provided  by  §  1.401(b)-l  and  other 
special  rules  under  subsections  (f),  (g). 
(h),  and  (i)  of  section  401  in  the  case  of  a 
qualified  pension,  annuity,  or  profit- 
sharing  plan  which  covers  a  self- 
employed  individual  who  is  an 
employee  within  the  meaning  of  section 
401(c)(1).  Section  1.401(e)-l(a)(l)  sets 
forth  other  provisions  which  also 
supplement,  and  modify,  these 
requirements  and  special  rules  in  the 
case  of  a  plan  described  in  this  secfion. 
The  provisions  of  this  section  apply  to 
employer  taxable  years  begirming  after 
December  31, 1975,  unless  otherwise 
specified, 
(b) [ReservedJ 


§  1.401  (e)-3    Requlrentents  for 
qualification  of  trusts  and  plans  bertefttk>g 
owner-employees.  i 

(a)  "Keogh"  or  •'H.R.  10"  pi  a  As 
covering  owner-employes:  introduction 
and  organization  of  regulations  This 
section  prescribes  the  additional 
requirements  which  must  be  mil  for 
qualification  of  a  trust  forming  bart  of  a 
pension  or  profit-sharing  plan,  or  of  an 
annuity  plan,  which  covers  anjj  self- 
employed  individual  who  is  anl  owner- 
employee  as  defined  in  sectionj 401(c)(3) 
These  additional  requirements  are 
prescribed  in  section  401(d)  and  are 
made  apphcable  to  such  a  trus|  by 
section  401(a)(10)(B)  and  to  anlannuity 
plan  by  section  404(a)(2).  However,  to 
the  extent  that  the  provisions  of 
§§  1.401(e)-^  and  1.401(e)-2  ari  not 
modified  by  the  provisions  of  mis 
section  such  provisions  are  also 
apphcable  to  a  plan  which  covfers  an 
owner-employee.  The  provisions  of  this 
section  apply  to  taxable  years  beginning 
after  December  31, 1975,  unlesjfc 
otherwise  specified.  I 

(b)  [Reserved]  I 

§  1.401(e)-4  Contributions  for  premrums 
on  annuity,  etc.,  contracts  and  transitional 
rule  for  certain  excess  contributions. 

(a)  In  general.  The  provisions  of  this 
section  prescribe  the  rules  speciied  in 
section  401(e)  relating  to  certain 
contributions  made  under  a  qiialified 
pension,  annuity,  or  profit-sharing  plan 
on  behalf  of  a  self-employed  iadi\idual 
who  is  an  owner-employee  (aal  defined 
in  section  401(c)(3)  and  the  regtilations 
thereunder)  in  taxable  years  ol  the 
employer  beginning  after  Decafnber  31. 
1975.  In  addition,  such  plans  a^e  also 
subject  to  the  limitations  on     | 
contributions  and  benefits  under  section 
415  for  years  beginning  after  December 
31, 1975.  However,  the  defined 
contribution  compensation  limjitation 
described  in  section  415(c)(l)($)  will  not 
apply  to  any  contribution  desci'ibed  in 
this*  section  provided  that  the 
requirements  specified  in  section 
415(c)(7)  and  §  1.415-6(h)  are  satisfied. 
Solely  for  the  purpose  of  applying 
secfion  4972(b)  (relafing  to  exdise  tax  on 
excess  contributions  for  self-employed 
individuals)  to  other  contributions  made 
by  an  owner-employee  as  an  employee, 
the  amount  of  any  employer 
contribution  which  is  not  deductible 
under  section  404  for  the  employer's 
taxable  year  but  which  is  described  in 
section  401(e)  and  this  section  shall  be 
taken  into  account  as  a  contribution 
made  by  such  owner-employee  as  an 
employee  during  the  taxable  year  of  his 
employer  in  which  such  contribution  is 
made. 
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(b)  Contributions  described  in  section 
401(e) — (1)  An  employer  contribution  on 
behalf  of  an  owner-employee  is 
described  in  section  401(e),  if — 

(i)  Under  the  provisions  of  the  plan, 
the  contribution  is  expressly  required  to 
be  applied  (either  directly  or  through  a 
trustee)  to  pay  the  premiums  or  other 
consideration  for  one  or  more  annuity, 
endowment,  or  life  insurance  contracts 
on  the  life  of  the  owner-employee. 

(ii)  The  employer  contributions  so 
applied  meet  the  requirements  of 
subparagraphs  (2)  through  (5)  of  this 
paragraph. 

(iii)  The  amount  of  the  contribution 
exceeds  the  amount  deductible  under 
section  404  with  respect  to  contributions 
made  by  the  employer  on  behalf  of  the 
owner-employee  under  the  plan,  and 

(iv)  The  total  employer  contributions 
required  to  be  applied  annually  to  pay 
premiums  on  behalf  of  any  owner- 
employee  for  contracts  described  in  this 
paragraph  do  not  exceed  $7,500.  For 
purposes  of  computing  such  $7,500  limit, 
the  total  employer  contributions  include 
amounts  which  are  allocable  to  the 
purchase  of  life,  accident,  health,  or 
other  insurance. 

{2){i)  The  employer  contributions  must 
be  paid  under  a  plan  which  satisfies  all 
the  requirements  for  qualification. 
Accordingly,  for  example,  contributions 
can  be  paid  under  the  plan  for  life 
insurance  protection  only  to  the  extent 
otherwise  permitted  under  sections  401 
through  404  and  the  regulations 
thereunder.  However,  certain  of  the 
requirements  for  qualification  are 
modified  with  respect  to  a  plan 
described  in  this  paragraph  (see  section 
4qi(a)(10)(A)(ii)  and  {d)(5)). 

(ii)  A  plan  described  in  this  paragraph 
is  not  disqualified  merely  because  a 
contribution  is  made  on  behalf  of  an 
owner-employee  by  his  employer  during 
a  taxable  year  ofthe  employer  for  which 
the  owner-employee  has  no  earned 
income.  On  the  other  hand,  a  plan  will 
fail  to  qualify  if  a  contribution  is  made 
on  behalf  of  an  owner-employee  which 
results  in  the  discrimination  prohibited 
by  section  401(a)(4)  as  modified  by 
section  401(a)(10)(A)(ii). 

(3)  The  employer  contributions  must 
be  applied  to  pay  premiums  or  other 
consideration  for  a  contract  issued  on 
the  life  ofthe  owner-employee.  For 
purposes  of  this  subparagraph,  a 
contract  is  not  issued  on  the  life  of  an 
owner-employee  unless  all  the  proceeds 
which  are,  or  may  become,  payable 
under  the  contract  are  payable  directly, 
or  through  a  trustee  of  a  trust  described 
in  section  401(a)  and  exempt  from  tax 
under  section  501(a),  to  the  owmer- 
employee  or  to  the  beneficiary  named  in 


the  contract  or  under  the  plan.  For 
example,  a  nontransferable  face-amount 
certificate  described  in  section  401(g) 
and  the  regulations  thereunder  is 
considered  an  annuity  on  the  life  of  the 
owner-employee  if  the  proceeds  of  such 
contract  are  payable  only  to  the  owner- 
employee  or  his  beneficiary. 

(4)(i)  For  any  taxable  year  of  the 
cniployer,  ths  amount  of  contributions 
by  the  employer  on  behalf  of  the  owner- 
employee  which  is  applied  to  pay 
premiums  under  the  contracts  described 
in  this  paragraph  must  not  exceed  the 
average  of  the  amounts  deductible  under 
section  404  by  such  employer  on  behalf 
of  such  ownef -employee  for  the  most 
recent  three  tjaxable  years  of  the 
employer  which  are  described  in  the 
succeeding  sentence.  The  three 
employer  taxable  years  described  in  the 
preceding  sentence  must  be  years, 
ending  prior  to  the  date  the  latest 
contract  was  entered  into  or  modified  to 
provide  addilSonal,  benefits,  in  which 
the  owner-employee  derived  earned 
income  from  the  trade  or  business  with 
respect  to  which  the  plan  is  established. 
However,  if  such  owner-employee  has 
not  derived  earned  income  for  at  least 
three  taxable  years  preceding  such  date, 
then,  in  determining  the  "average  of  the 
amounts  deductible",  only  so  many  of 
such  taxable  years  as  such  owner- 
employee  was  engaged  in  such  trade  or 
business  and  derived  earned  income 
therefrom  are  taken  into  account. 

(ii)  For  the  purpose  of  making  the 
computation  described  in  subdivision  (i) 
of  this  subparagraph,  the  taxable  years 
taken  into  account  include  those  years 
in  which  the  individual  derived  earned 
income  from  the  trade  or  business  but 
was  not  an  owner-employee  with 
respect  to  sudh  trade  or  business. 
Furthermore,  taxable  years  of  the 
employer  preceding  the  taxable  year  in 
which  a  qualified  plan  is  established  are 
taken  into  account. 

(iii)  For  purposes  of  making  the 
computations  described  in  subdivisions 
(i)  and  (ii)  of  this  subparagraph  for  any 
taxable  year  of  the  employer  the 
average  of  the  amounts  deductible  under 
section  404  by  the  employer  on  behalf  of 
an  owner-employee  for  the  most  recent 
three  relevant  taxable  years  of  the 
employer  shall  be  determined  as  if 
section  404,  as  in  effect  for  the  taxable 
year  for  which  the  computation  is  to  be 
made,  had  been  in  effect  for  all  three 
such  years. 

(5)  For  any  taxable  year  of  an 
employer  in  which  contributions  are 
made  on  behalf  of  an  individual  as  an 
owner-employee  under  more  than  one 
plan,  the  amonnt  of  contributions 
described  in  this  section  by  the 


employer  on  behalf  of  such  an  owner- 
employee  under  all  such  plans  must  not 
exceed  $7,500. 

(c)  Transitional  rule  for  excess 
contributions— [l][i]  The  rules  of  this 
paragraph  are  inapplicable  to  a  plan 
which  was  not  in  existence  for  any 
taxable  year  of  an  employer  which 
begins  before  January  1, 1976.  For 
taxable  years  of  an  employer  which 
begin  before  January  1, 1976,  the  rules 
with  respect  to  excess  contributions  on 
behalf  of  owner-employees  set  forth  in 
section  401(d)  (5)  and  (8)  and  in  section 
401(e),  as  these  sections  were  in  effect 
on  September  1, 1974,  prior  to  their 
amendment  by  section  2001(e)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (hereinafter  in  this 
paragraph  referred  to  as  the  "Act")  (88 
Stat.  954),  shall  apply  except  as 
provided  by  subparagraph  (2)  of  this 
paragraph.  Section  1.401-13  generally 
provides  the  ruJes  for  excess 
contributions  on  behalf  of  owmer- 
employees  set  forth  in  these  sections. 

(ii)  Notwithstanding  the  provisions  of 
subdivision  (i)  of  this  subparagraph,  the 
rules  set  forth  in  such  subsections  (d)  (5) 
and  (8)  and  (e)  of  section  401  with 
respect  to  excess  contributions  for  such 
taxable  years  beginning  before  January 
1, 1976,  apply  even  though  the 
application  of  those  rules  affects  a 
subsequent  taxable  year.  Thus,  for 
example,  if,  in  1975.  a  nonwillful  excess 
contribution  described  in  section 
401(e)(1)  (prior  to  such  amendment)  is 
made  on  behalf  of  an  owner-employee, 
the  plan  will  not  be  qualified  unless  the 
provisions  required  by  subparagraphs 
(A)  and  (B)  of  such  401(d)(8)  are 
contained  in  thp  plan  and  made 
applicable  to  eicess  contributions  made 
for  such  taxable  years  beginning  before 
January  1. 1976.  In  such  case,  the  effect 
of  such  contribution  on  the  plan,  the 
employer,  and  the  owner-employee 
would  be  determined  under  paragraph 
(2)  of  section  401(e),  as  in  effect  on 
September  1, 1974.  By  reason  of  section 
401(e)(2)(F).  as  In  effect  on  September  1. 

1974,  the  period  for  assessing  any 
deficiency  by  reason  of  the  excess 
contribution  will  not  expire  until  the 
expiration  of  the  6-month  period 
described  in  section  401(e)(2)(C).  as  in 
effect  on  September  1, 1974,  even  if  the 
first  day  of  such  6-month  period  falls  in 
a  taxable  year  beginning  after  December 
31, 1975.  For  the  rules  applicable  to  a 
willful  excess  contribution,  which 
generally  divide  an  owner-employee's 
interest  in  a  plan  into  two  parts  on  the 
basis  of  employer  taxable  years 
beginning  before  and  after  December  31. 

1975.  see  §  1.72-17A(e)(2)(v).  In  the  case 
of  a  willful  excess  contribution,  the  rule 
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specified  in  section  401(e)(2)(E)(iii).  as  in 
effect  on  September  1, 1974.  shall  not 
apply  to  any  taxable  year  of  an 
employer  beginning  on  or  after  January 
1. 1976.  Thus,  for  example,  if  a  willful 
excess  contribution  was  made  to  a  plan 
on  behalf  of  an  owner-employee  with 
respect  to  his  employer's  taxable  year 
beginning  January  1, 1975,  the  plan 
would  not  meet,  for  purposes  of  section 
404.  the  requirements  of  section  401(d) 
with  respect  to  that  owner-employee  for 
such  year,  but  the  5  taxable  years 
following  such  year  would  be  unaffected 
because  those  years  begin  on  or  after 
January  1, 1976. 

(2)(i)  For  purposes  of  applying  the 
excess  contribution  rules  with  respect  to 
the  employer  taxable  years  specified  in 
subparagraph  (1)  of  this  paragraph  for 
such  an  employer  taxable  year  which 
begins  after  December  31, 1973,  see 
section  404(e)  and  §  1.404(e)-lA  for 
rules  increasing  the  limitation  on  the 
amount  of  allowable  employer 
deductions  on  behalf  of  owner- 
employees  under  section  404.  For 
purposes  of  applying  subparagraphs  (A) 
and  (B)(i)  of  section  401(e)(1)  prior  to  the 
amendment  made  by  section  2001(e)(3) 
of  the  Act  (88  Stat.  954),  the  employer 
deduction  allowable  by  section  404(e)(4) 
with  respect  to  an  owner-employee  in  a 
defined  contribution  plan  shall  be 
deemed  not  to  be  an  excess  contribution 
(see  §  1.404(e)-lA(c)(4)). 

(ii)  For  purposes  of  applying  the 
excess  contribution  rules  with  respect  to 
the  employer  taxable  years  specified  in 
subparagraph  (1)  of  this  paragraph  to  an 
employer's  plan  which  was  not  in 
existence  on  January  1, 1974,  or  to  a  plan 
in  existence  on  January  1, 1974,  which 
elects  under  section  1017(d)  of  the  Act 
(88  Stat.  934),  in  accordance  with 
regulations,  to  have  the  funding 
provisions  of  section  412  apply  to  such 
an  existing  plan,  see  section  404  (a)  (1), 
(a)(6),  and  (a)(7),  as  amended  by  section 
1013(c)(1),  (2),  and  (3)  of  the  Act  (88  Stat. 
922  and  923)  for  rules  modifying  the 
amount  of  employer  deductions  on 
behalf  of  owner-employees. 

§  1.401(e)-5    Limitation  of  contribution  and 
benefit  bases  to  first  $100,000  of  annual 
compensation  in  case  of  plans  covering 
self-employed  individuals. 

(a)  General  rules — (1)  General  rule. 
(1)  Under  section  401  (a)(17),  a  plan 
maintained  by  an  ejnployer  which 
provided  contributions  or  benefits  for 
employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401(c)(1)  is  a  qualified  plan  only  if  the 
annual  compensation  of  each  employee 
taken  into  account  under  the  plan  does 
not  exceed  the  first  $100,000  of  such 


compensation.  For  purposes  of  applying 
section  401(a)(17)  and  the  preceding 
sentence,  all  plans  maintained  by  such 
an  employer  with  respect  to  the  same 
trade  or  business  shall  be  treated  as  a 
single  plan.  See  also  sections  401(d)(9) 
and  (10)  (relating  to  controlled  trades  or 
businesses  where  a  plan  covers  an 
owner-employee  who  controls  more 
than  one  trade  or  business);  section 
404(e)  (relating  to  special  limitations  for 
self-employed  individuals);  section 
413(b)(7)  (relating  to  determination  of 
limitations  provided  by  section  404(a)  in 
the  case  of  certain  plans  maintained 
pursuant  to  a  collective  bargaining 
agreement);  and  section  413(c)(6) 
(relating  to  determination  of  limitations 
provided  by  section  404(a)  in  the  case  of 
certain  plans  maintained  by  more  than 
one  employer). 

(2)  Special  section  414(b).  (c)  rule. 
This  subparagraph  (2)  applies  to  plans 
maintained  by  employers  that  are  trades 
or  businesses  (whether  or  not 
incorporated)  that  are  under  common 
control  within  the  meaning  of  section 
414(c).  All  such  plans  that  are  described 
in  paragraph  (a)(1)  and  §  1.401(e)-6(a) 
(so  called  "Subchapter  S  plans")  shall 
he  treated  as  a  single  plan  in  applying 
the  limitation  of  paragraph  (a)(1). 

(b)  Integrated  plans.  (1)  In  the  case  of 
a  qualified  plan,  other  than  a  plan 
described  in  section  414(j),  which  is 
integrated  with  the  Social  Security  Act 
(chapter  21  of  the  Code),  or  with 
contributions  or  benefits  under  chapter  2 
of  the  Code  (relating  to  tax  on  self- 
employment  income)  or  under  any  other 
Federal  of  State  law,  the  $100,000 
limitation  described  in  subparagraph  (a) 
shall  be  determined  without  regard  to 
any  adjustments  to  contributions  or 
benefits  under  the  plan  on  account  of 
such  integration.  See  also  subsections 
(a)(5),  (a)(15),  and  (d)(6)  of  section  401 
and  the  regulations  thereunder  for  other 
rules  with  respect  to  plans  which  are 
integrated. 

(2)  In  the  case  of  a  qualified  defined 
benefit  plan  described  in  section  414(j). 
see  section  401(j)(4)  for  a  special 
prohibition  against  integration. 

(c)  Application  of  nondiscrimination 
requirement.  (1)  This  paragraph  shall 
apply— 

(i)  In  the  case  of  a  plan  which 
provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401(c)(1)  and 

(ii)  For  a  year  in  which  the 
compensation  of  any  employee  covered 
by  the  plan  exceeds  $100,000.  In  the  case 
of  an  employee  who  is  an  employee 
within  the  meaning  of  section  401(c)(1). 


compensation  includes  earned  income 
within  the  meaning  of  section  401(c)(2). 
(2)  In  applying  section  401(a)(4)  under 
the  circumstances  described  in 
subparagraph  (1)  of  this  paragraph,  the 
determination  whether  the  rate  of 
contributions  or  benefits  under  the  plan 
discriminates  in  favor  of  highly 
compensated  employees  shall  be  made 
as  if  the  compensation  for  the  year  of 
each  employee  described  in  the  first 
sentence  of  subparagraph  (l)(ii]  of  this 
paragraph  were  $100,000,  rather  than  the 
compensation  actually  receive^  by  him 
for  such  year.  i 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  t^ie 
following  examples:  \ 

Example  [1].  A,  a  self-employed |individual, 
has  established  the  P  Profit-Sharing  Plan, 
which  covers  A  and  his  two  comnKonlaw 
employees,  B  and  C.  As  taxable  y^ar  and  the 
plan's  plan  year  are  both  the  caleiidar  year. 
For  1976,  A  has  earned  income  of  Jl 50.000, 
and  B  and  C  each  receive  compenlation  of 
less  than  $100,000  from  A.  If  he  wishes  to 
contribute  S7,500  to  the  plan  on  hii  behalf  for 
1976,  A  must  also  contribute  to  the  accounts 
of  B  and  C  under  the  plan  amount^  at  least 
equal  to  T^h  percent  of  their  respective 
compensation  for  1976.  ; 

Example  [2).  D,  an  owner-empldj'ec  within 
the  meaning  of  section  401(c)(3),  it  a 
participant  in  the  Q  Qualified  DeSned 
Contribution  Plan,  which,  in  1975.  Satisfies 
the  requirements  of  section  401(d)(6)  and  all 
other  integration  requirements  applicable  to 
qualified  defined  contribution  plaiis.  The 
taxable  years  of  D.  the  employer  of  D  within 
the  meaning  of  section  40llc)(4).  and  the  plan 
are  all  calendar  years.  The  plan  provides  for 
an  integration  level  of  $13,200  and  a 
contribution  rate  of  5  percent  of    i 
compensation  in  excess  of  S13.20(|.  For  1975, 
D  has  earned  income  of€l  15,000.  The 
maximum  amount  of  earned  income  upon 
which  D's  contribution  can  be  determined  is 
$86,800.  and  the  contribution  baseid  upon  this 
maximum  amount  of  earned  inco^ie  is  S4.340, 
computed  as  follows: 


Maxjmum   annual   compensation   wNch 

may  be  taken  into  account 

Less:    Social    Security    Act   integration 


Ptan  contribulion  base 

Mjltipiied  l>y  Contnbulicn  rale  (percent) 


Total.. 


$100,000 


13.200 


S86.800 
S 


S4.340 


(e)  Years  to  which  section  applies. 
This  section  applies  to  taxablf  years  of 
an  employer  beginning  after  Qecember 
31, 1975.  However,  if  employ^' 
contributions  made  under  a  plan  for  any 
employee  for  taxable  years  of;an 
employer  beginning  after  December  31, 
1973,  exceed  the  amounts  permitted  to 
be  deducted  for  thaf  employee  under 
section  404(e).  as  in  effect  on  September 
1, 1974,  this  section  applies  tojsuch 
taxable  years  of  an  employer. 

Thus,  for  example,  a  plan  of  a 
calendar  year  employer  which  was 
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adopted  on  January  1,  1974,  would  be 
subject  to  this  section  in  1974,  if  the 
employer  made  a  contribution  on  behalf 
of  any  employee  within  the  meaning  of 
section  401(c)(1)  for  such  year  in  excess 
of  the  $2,500  or  10  percent  earned 
income  hmit,  whichever  is  applicable  to 
that  employee,  specified  in  section 
404(e)(1)  as  in  effect  prior  to  the 
amendment  to  such  Code  section  made 
by  section  2001(a)(1)(A)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  952).  The  plan  described  in  the 
proceeding  sentence  would  also  be 
subject  to  this  section  in  1974,  if  the 
employer  made  a  contribution  on  behalf 
of  any  employee  within  the  meaning  of 
section  401(c)(1)  which  is  allowable  as  a 
deduction  only  because  of  the  addition 
of  paragraph  (4)  to  Code  section  404(e) 
made  by  section  2001(a)(3)  of  such  Act 
(88  Stat.  952). 

§  1.401(e)-6    Special  rules  for  shareholder- 
employees. 

(a)  Limitation  of  contributions  and 
benefit  bases  to  first  $100,000  of  annual 
compensation  in  case  of  plans  covering 
shareholder-employees.  (1)  Under 
section  401(a)(17),  a  plan  which  provides 
contributions  or  benefits  for  employees, 
some  or  all  of  whom  are  shareholder- 
employees  within  the  meaning  of  section 
1379(d).  is  subject  to  the  same  limitation 
on  annual  compensation  as  a  plan 
which  provides  such  contributions  or 
benefits  for  employees  some  or  all  of 
whom  are  self-employed  individuals 
within  the  meaning  of  section  401(c)(1). 
Thus,  a  plan  which  provides 
contributions  or  benefits  for  such 
shareholder-employees  is  subject  to  the 
rules  provided  by  §  1.401(e)-5,  unless 
otherwise  specified.  See  also  section 
1379.  In  the  case  of  plans  maintained  by 
employers  that  are  corporations 
described  in  section  414(b)  and  that  are 
described  in  this  subparagraph  (1),  the 
same  rule  described  in  §  1.401(e)-5(a)(2) 
shall  apply. 

(2)  Subparagraph  (1)  applies  to 
taxable  years  of  an  electing  small 
business  corporation  beginning  after 
December  31,  1975.  However,  if 
corporate  contributions  made  under  a 
plan  on  behalf  of  any  shareholder- 
employee  for  corporate  taxable  years 
beginning  after  December  31, 1973, 
exceed  the  lesser  of  the  amount  of 
contributions  specified  in  section 
1379(b)(1)  (A)  or  (B),  as  in  effect  on 
September  1, 1974,  for  that  shareholder- 
employee,  subparagraph  (1)"  applies  to 
such  corporate  taxable  years.  Thus,  for 
example  if  an  electing  small  business 
corporation  whose  taxable  year  is  the 
calendar  year  adopted  a  plan  on 
]annary  1,  1974,  the  plan  would  be 


subject  to  the  provisions  of 
subparagraph  (1)  of  this  section  in  1974, 
if  the  corporation  made  a  contribution  in 
excess  of  $2,500  on  behalf  of  any 
shareholder-employee  for  such  year, 
(b)  [Reserved] 

§  1.404<e)-1    Contributions  on  behalf  of  a 
self-employed  individual  to  or  under  a 
pension,  annuity,  or  profit-sharing  plan 
meeting  the  requirements  of  section  401(a); 
application  of  section  404(a)(8).  (9),  and  (10) 
and  section  404  (c)  and  (f). 
>         *         •         *         * 

(i)  Years  to\which  this  section  applies. 
This  section  ^plies  to  taxable  years  of 
employers  beginning  before  January  1, 
1974.  For  taxAile  years  beginning  after 
December  31,  1973,  see  §  1.404(e)-lA. 

§  1.404(e)-1A    Contributions  on  behalf  of  a 
self-employed  individual  to  or  under  a 
qualified  pension,  annuity,  or  profit-sharing 
plan. 

(a)  In  genenpl.  This  section  provides 
rules  relating  to  employer  contributions 
to  qualified  plans  on  behalf  of  self- 
employed  individuals  described  in 
subsections  (d)  (8)  and  (9),  (e),  and  (f)  of 
section  404.  Uhless  otherwise 
specifically  provided,  this  section 
applies  to  taxable  years  of  an  employer 
beginning  aft^r  December  31, 1973.  See 
section  1.404(f  )-l  for  rules  relating  to 
plans  for  self-jemployed  individuals  for 
taxable  years  beginning  before  January 
1, 1974.  Paragraph  (b)  of  this  section 
provides  general  rules  of  deductibility, 
paragraph  (c)  provides  rules  relating  to 
defined  contribution  plans,  paragraph 
(d)  provides  rtiles  relating  to  defined 
benefit  plans,  Iparagraph  (e)  provides 
rules  relating  to  combinations  of  plans, 
paragraph  [T\  |)rovides  rules  for 
partnerships,  paragraph  (g)  provides 
rules  for  insumnce,  paragraph  (h) 
provides  ruleg  for  loans,  and  paragraph 
(i)  provides  definitions. 

(b)  Determination  of  the  amount 
deductible,  (ij  If  a  defined  contribution 
plan  covers  eitiployees,  some  of  whom 
are  self-emplojyed  individuals,  the 
determination]  of  the  amount  deductible 
is  made  on  thi  basis  of  independent 
consideration  jof  the  common-law 
employees  anjl  of  the  self-employed 
individuals.  Sfe  subparagraphs  (2)  and 
(3)  of  this  paragraph.  For  purposes  of 
determining  the  amount  deductible  with 
respect  to  contributions  on  behalf  of  a 
self-employed|  individual,  such 
contributions  ihall  be  considered  to  - 
satisfy  the  coiiditions  of  section  162 
(relating  to  trajde  or  business  expenses) 
or  212  (relating  to  expenses  for  the 
production  of  Income),  but  only  to  the 
extent  that  such  contributions  do  not 
exceed  the  eatned  income  of  such 
individual  derived  from  the  trade  or 


business  with  respect  to  which  the  plan 
is  established.  However,  the  portion  of 
such  contribution,  if  any,  attributable  to 
the  purchase  of  life,  accident,  health,  or 
other  insurance  protection  shall  be 
considered  payment  of  a  personal 
expense  which  does  not  satisfy  the 
requirements  of  section  162  or  212.  See 
paragraph  (g)  of  this  section. 

(2)(i)  If  contributions  are  made  on 
behalf  of  employees,  some  of  whom  are 
self-employed  individuals,  to  a  defined 
contribution  plan  described  in  section 
414(i)  and  included  in  section  404(a)  (1), 
(2),  or  (3),  the  amount  deductible  with 
respect  to  contributions  on  behalf  of  the 
common-law  employees  covered  under 
the  plan  shall  be  determined  as  if  such 
employees  were  the  only  employees  for 
whom  contributions  and  benefits  are 
provided  under  the  plan.  Accordingly, 
for  purposes  of  such  determination,  the 
percentage  of  compensation  limitations 
of  section  404(ai)  (3)  and  (7)  are 
applicable  only  with  respect  to  the 
compensation  otherwise  paid  or  accrued 
during  the  taxable  year  by  the  employer 
with  respect  to  the  common-law 
employees.  Similarly,  the  costs  referred 
to  in  section  404(a)(1)  (A)  and  (B)  shall 
be  the  costs  of  funding  the  benefits  of 
the  common-law  employees.  Also,  the 
provisions  of  section  404(a)(1)(D),  (3). 
and  (7),  relating  to  certain  carryover 
deductions,  shall  be  applicable  only  to 
amounts  contributed  or  to  the  amounts 
deductible  on  behalf  of  such  employees. 

(ii)  The  amount  deductible,  by  reason 
of  contributions  on  behalf  of  employees 
to  a  defined  benefit  plan,  shall  be 
determined  without  regard  to  the  self- 
employed  or  common  law  status  of  each 
employee.  I 

(3)(i)  If  contributions  are  made  on 
behalf  of  individuals,  some  or  all  of 
whom  are  self-amployed  individuals,  to 
a  defined  contribution  plan  described  in 
section  414(i)  and  included  in  section 
404(a)  (1),  (2),  or  (3),  the  amount 
deductible  in  any  taxable  year  with 
respect  to  contributions  on  behalf  of 
such  individuals  shall  be  determined  as 
follows:  I 

(A)  The  provisions  of  section  404(a) 
(1),  (2),  (3),  and  (7)  shall  be  applied  as  if 
such  individuals  were  the  only 
participants  for  whom  contributions  and 
benefits  are  provided  under  the  plan. 
Thus,  the  costs  referred  to  in  such 
provisions  shall  be  the  costs  of  funding 
the  benefits  of  the  self-employed 
individuals.  If  such  costs  are  less  than 
an  amount  equal  to  the  amount 
determined  under  paragraph  (c)  of  this 
section,  the  maximum  amount 
deductible  with  respect  to  such 
individuals  shall  be  the  cost  of  their 
benefits. 
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(B)  The  provisions  of  section  404(a) 
(1).  (D),  the  third  sentence  of  section 
404(a)  (3),  (A),  and  the  second  sentence 
of  section  404(a)(7),  relating  to  certain 
carryover  deductions  are  applicable  to 
contributions  on  behalf  of  self-employed 
individuals  made  in  taxable  years  of  an 
employer  beginning  after  December  31, 
1975. 

(C)  For  any  employer  taxable  year  in 
applying  the  15  percent  limit  on 
deductible  contributions  set  forth 
section  in  404(a)(3)  and  the  25  percent 
limit  in  section  404(a)(7)  for  any  taxable 
year  of  the  employer,  the  amount 
deductible  under  section  404(e)(4)  and 
paragraph  (c)(4)  of  this  section  (relating 
to  the  minimum  deduction  of  $750  or  100 
percent  of  earned  income)  shall  be 
substituted  for  such  limits  with  respect 
to  the  self-employed  individuals  on 
whose  behalf  contributions  are 
deductible  under  section  404(e)(4)  for 
the  taxable  year  of  the  employer.  In 
addition,  although  the  limitations  of 
section  415  are  applicable  to  the  plan  for 
plan  years  beginning  after  December  31, 
1975,  the  defined  contribution 
compensation  limitation  described  in 
section  415(c)(1)(B)  shall  not  be  less 
than  the  amount  deductible  under 
section  404(e)(4)  and  paragraph  (c)(4)  of 
this  section  with  respect  to  any  self- 
employed  individual  for  the  taxable  year 
of  the  employer  wnding  with  or  within 
the  limitation  year.  The  special  rule  in 
the  second  sentence  of  paragraph  (3)(A) 
of  section  404(a)  is  not  applicable  in 
determining  the  amounts  deductible  on 
behalf  of  self-employed  individuals. 

(ii)  The  limitations  of  this 
subparagraph  are  not  appUcable  to  a 
defined  benefit  plan  for  self-employed 
individuals. 

(c)  Defined  contribution  plans.  (1) 
Under  section  404(e)(1)  in  the  case  of  a 
dofined  contribution  plan,  as  defined  in 
section  414(i),  the  amount  deductible  for 
the  taxable  year  of  the  employer  with 
respect  to  contributions  on  behalf  of  a 
self-employed  individual  shall  not 
exceed  the  lesser  of  $7,500  or  15  percent 
of  the  earned  income  derived  by  such 
individual  for  such  taxable  year  from 
the  trade  or  business  with  respect  to 
which  the  plan  is  established. 

(2)  Under  section  404(e)(2)(A)  if  a  self- 
employed  individual  receives  in  any 
taxable  year  earned  income  with  respect 
to  which  deductions  are  allowable  to 
two  or  more  employers  under  two  or 
more  defined  contribution  plans  the 
aggregate  amounts  deductible  shall  not 
exceed  the  lesser  of  $7,500  or  15  percent 
of  such  earned  income.  This  limitation 
does  not  apply  to  contributions  made 
under  a  plan  on  behalf  of  an  employee 
who  is  not  self-employed  in  the  trade  or 


business  with  respect  to  which  the  plan 
is  established. 

(3)  Under  section  404(e)(2)(B)  in  any 
case  in  which  the  applicable  limitation 
of  subparagraph  (2)  of  this  paragraph 
reduces  the  amount  otherwise 
deductible  with  respect  to  contributions 
on  behalf  of  any  employee  within  the 
meaning  of  section  401(c)(1),  the  amount 
deductible  by  each  employer  for  such 
employee  shall  be  that  amount  which 
bears  the  same  ratio  to  the  aggregate 
amount  deductible  for  such  employee 
with  respect  to  all  trades  or  businesses 
(as  determined  in  subparagraph  (1)  of 
this  paragraph)  as  his  earned  income 
derived  from  the  employer  bears  to  the 
aggregate  of  his  earned  income  derived 
from  all  of  the  trades  or  businesses  with 
respect  to  which  plans  are  established. 

Under  section  404(e)(4), 
notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  limitations  on  the  amount 
deductible  for  the  taxable  year  of  the 
employer  with  respect  to  contributions 
on  behalf  of  a  self-employed  individual 
shall  not  be  less  than  the  lesser  of  $750 
or  100  percent  of  the  earned  income 
derived  by  such  individual  for  such 
taxable  year  from  the  trade  or  business 
with  respect  to  which  the  plan  is 
established.  If  such  individual  receives 
in  any  taxable  year  earned  income  with 
respect  to  which  deductions  are 
allowable  to  two  or  more  employers,  100 
percent  of  such  earned  income  shall  be 
taken  into  account  for  purposes  of  the 
limitations  determined  under  this 
subparagraph.  This  subparagraph  does 
not  apply  to  any  taxable  year  beginning 
after  December  31, 1975,  to  any 
employee  whose  adjusted  gross  income 
for  that  taxable  year  is  greater  than 
$15,000.  In  applying  the  preceding 
sentence,  the  adjusted  gross  income  of 
an  employee  for  a  taxable  year  is 
determined  separately  for  each 
individual,  without  regard  to  any 
community  property  laws,  and  without 
regard  to  the  deduction  allowable  under 
section  404(a). 

(d)  Defined  benefit  plans.  In  the  case 
of  a  defined  benefit  plan,  as  defined  in 
section  401(j),  the  special  limitations 
provided  by  section  404(e)  and 
paragraph  (c)  of  this  section  do  not 
apply.  See  section  401(j)  for 
requirements  applicable  to  defined 
benefit  pkns. 

(e)  Combination  of  plans.  For  special 
rules  applied  if  a  self-employed 
individual  in  any  taxable  year  is  a 
paraticipant  in  both  a  defined  benefit 
plan  and  a  defined  contribution  plan, 
see  section  401  (j)  and  the  regulations 
thereunder. 


(f)  Partner's  distributive  shar$  of 
contributions  and  deductions.  (IJ  For 
purposes  of  sections  702(a)(8)  aqd  704  in 
the  case  of  a  defined  contributior  plan, 
a  partner's  distributive  share  of  | 
contributions  on  behalf  of  self-epiployed 
individuals  under  such  a  plan  isithe 
contribution  made  on  his  behalfi  and  his 
distributive  share  of  deductionsjallowed 
the  partnership  under  section  4Q4  for 
contributions  on  behalf  of  a  self^ 
employed  individual  is  that  portion  of 
the  deduction  which  is  attributable  to 
contributions  made  on  his  behalf  under 
the  plan.  The  contribution  on  behalf  of  a 
partner  and  the  deduction  with  fespect 
thereto  must  be  accounted  for 
separately  by  such  partner,  for] 
taxable  year  with  or  within  whij: 
partnership's  taxable  year  ends 
item  described  in  section  702(aj 

(2)  In  the  case  of  a  defined  be 
~plan,  a  partner's  distributive  shire  of 
contributions  on  behalf  of  self-^ployed 
individuals  and  his  distributive  jshare  of 
deductions  allowed  the  partnership 
under  section  404  for  such  contiibutions 
is  determined  in  the  same  manner  as  his 
distributive  share  of  partnershif  taxable 
income.  See  section  704,  relating  to  the 
determination  of  the  distributive  share 
and  the  regulations  thereunder.] 

(g)  Contributions  allocable  to 
insurance  protection.  Under  Se 
404(e)(3),  for  purposes  of  detem 
the  amount  deductible  with  res 
contributions  on  behalf  of  a  sel 
employed  individual,  amounts 
to  the  purchase  of  life,  accident 
or  other  insurance  protection  sliall  not 
be  taken  into  account.  Such  ampunts  are 
neither  deductible  nor  considerfed  as 
contributions  for  purposes  of 
determining  the  maximum  amoont  of 
contributions  that  may  be  madi  on 
behalf  of  an  owner-employee, 
amount  of  a  contribution  allocs 
insurance  shall  be  an  amount 
reasonable  net  premium  cost,  a$ 
determined  by  the  Commissior 
such  amount  of  insurance  for  th 
appropriate  period.  See  paragraph  (b)(5) 
of  §  1.72-16. 

(h)  Rules  applicable  to  loans!  Under 
section  404(f),  for  purposes  of  section 
404,  any  amount  paid,  directly  (jr 
indirectly,  by  an  owner-employte  in 
repayment  of  any  loan  which  ufder 
section  72(m)(4)(B)  was  treated  jas  an 
amount  recieved  from  a  qualified  trust 
or  plan  shall  be  treated  as  a  contribution 
to  such  trust  or  under  such  plan  on 
behalf  of  such  owner-employee. 

(i)  Definitions.  Under  section  ' 
404(a)(8),  for  purposes  of  sectiof  404  and 
the  regulations  thereunder — 

(1)  The  term  "employee"  includes  an 
employee  as  defined  in  section  401(c)(1) 
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and  the  term  "employer"  means  the 
person  treated  as  the  employer  of  such 
individual  under  section  401(c)(4); 

(2)  The  term  "owner-employee" 
means  an  owner-employee  as  defined  in 
section  4m(c)(3): 

(3)  The  term  "earned  income"  means 
earned  income  as  defined  in  section 
401(c)(2);  and 

(4)  The  term  "compensation"  when 
used  with  respect  to  an  individual  who 
is  an  employee  described  in 
subparagraph  (1)  of  this  paragraph  shall 
be  considered  to  be  a  reference  to  the 
earned  income  of  such  individual 
derived  from  the  trade  or  business  with 
respect  to  which  the  plan  is  established. 

§  1.901—1     Allowance  of  credit  for  taxes. 
•    *    *   «    * 

(f)  Taxes  against  which  credit  not 
cllowt'd. — The  credit  for  taxes  shall  be 
allowed  only  against  the  tax  imposed  by 
chapter  1  of  the  Code,  but  it  shall  not  be 
allowed  against  the  following  taxes 
imposed  under  that  chapter: 

(1)  The  minimum  tax  for  tax 
preferences  imposed  by  section  56; 

(2)  The  10  percent  tax  on  premature 
distributions  to  owner-employees 
imposed  by  section  72(m)(5j(B); 

(3)  The  tax  on  lump  sum  distribution.s 
imposed  by  section  402(e); 

(4)  The  additional  tax  on  income  from 
certain  retirement  accounts  imposed  by 
section  408(f); 

(5)  The  tax  on  accumulated  earnings 
imposed  by  section  531; 

(61  The  personal  holding  company  tax 
imposed  by  section  541; 

(7)  The  additional  tax  relating  to  war 
loss  recoveries  imposed  by  section  1333: 
and 

(8)  The  additional  tax  relating  to 
recoveries  of  foreign  expropriation 
losses  imposed  by  section  1351. 

II'K  iJi.c  ■^l-2«.Si  Filed  8-9-79;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRPart  1601 

Procedural  Regulations;  706 
Designation 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment 
practices  agencies  so  that  they  may 
handle  employment  discrimination 


cliargfcs  within  their  jurisdiction,  filed 
with  the  Commission. 

EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  D.  Hpwze,  telephone  202  634- 
6040,  Equal  Employment  Opportunity 
Commission  (Btate  and  Local),  2401  E 
Street,  NW.,  Washington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  this  amendment  to 
Section  1601.  74(a)  effectuates  the 
designation  o{  the  following  as  a  706 
Agency: 

South  Carolina  Human  Affairs  Commission 
Notice  of  the  prioposed  designation  was 
published  in  the  June  22, 1979  issue  of  the 
Federal  Register,  «  FR  (36432)  with  notice 
that  written  coOiments  must  have  been  filed 
with  the  Commission  on  or  before  July  9, 
1979.  The  Comi^ission  received  no  comments 
within  the  prescribed  period  for  filing  written 
comments  rega^ihg  the  proposed 
designation,      j 

PART  1601— PROCEDURAL 

With  the  addition  of  the  above 
mentioned  agency,  §  1601.74  (a)  and  (b) 
are  amended  tnd  published  as  follows: 

§  1601.74    Designated  and  notice 
agencies. 

(a)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Va  )  Human  Rights  Office 
Allentown  (Pa.]  Human  Relations 

Commission 
Anchorage  (AUska)  Equal  Rights 

Commission 
.Arizona  Civil  R  ghts  Division 
.Augusta/Richrnnnd  County  (Ga.)  Human 

Relations  Commission 
.\ustin  (Tex.)  H  jman  Relations  Commission 
Baltimore  (Md.  Community  Relations 

Commission 
Bluomington  (Ir  d.)  Human  Rights 

Commission 
Broward  Count/  (Fla.)  Human  Relations 

Division 
California  Fair 

Commission 
Charleston  (W. 

Commission 
Colorado  Civil 
Colorado  State 


Employment  Practices 
Va.)  Human  Rights 


lights  Commission 
Personnel  Board 
Commonwealth  of  Puerto  Rico  Department  of 

Labor 
Connecticut  Coumission  on  Human  Rights 

and  Opportunities 
Corpus  Christ!  |Tex.)  Human  Relations 

Commission 
Dade  County  (F  la.)  Fair  Housing  and 

Employment  Commission 
Delaware  Depa'tnient  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Iiid.)  Human  Relations 

Commission 
Evansville  (Ind.^  Human  Relations 

Commission 
Fairfax  County  j[Va.)  Human  Rights 

Commission 
Florida  Commi^ion  on  Human  Relations 


Fort  Wayne  (Lnd.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (lnd.)  Human  Relations  Commission 
Georgia  OfDce  of  Fair  Employment  Practices 
Howard  County  (Md.)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices 

Commission 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Jacksonville  (Fla.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Nebr.)  Commission  on  Human  Rights 
Madison  (Wis.)  Ejqual  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  R^hts  Commission 
Minneapolis  (Min.)  Department  of  Civil 

Rights  I 

Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 

Commission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  jersey  Divis  on  on  Civil  Rights, 

Department  of  Law  and  Public  Safety 
New  Mexico  Huiftan  Rights  Commission 
New  York  City  (N.Y.)  Commi.ssion  on  Human 

Rights  I 

New  York  State  ijlivision  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Huma^i  Rights  Commission 
Oni.iha  (.Nebr.)  Hliman  Relations  Department 
Oregon  Bureau  o|  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 
Philadelphia  (Pa.  Commission  on  Human 

Relations 
Pittsburgh  (Pa.)  Commission  on  Human 

Relations 
Prince  George's  C  ounty  (Md.)  Human 

Relations  Commission 
Rhode  Island  Coi  amission  for  Human  Rights 
Rockville  (Md.)  Human  Rights  Commission 
St.  Paul  (Minn.)  EJepartment  of  Human  Rights 
St.  Petersburg  (Fl^.)  Office  of  Human 

Relations 
Seattle  (Wash.)  Human  Rights  Commission 
Siou.x  Falls  (S.Dak.)  Human  Relations 

Commission 
Suutt:  Bfnd  (lnd.)  Human  Rights  Commission 
South  Carohna  Human  Affai.'-s  Com 


mission 


'  Note  Shat  in  41  FF  156.  August  11.  1976,  it  was 
errnnpously  proposed  that  the  instant  agency  (South 
Carolinn  H-jman  Affairs  Commission)  t)e  designated 
to  accept  charges  for  all  employer*,  both  public  and 
private.  The  Notice  Ihouid  have  designated  the 
South  Carolina  Human  Affairs  Commission  to 
accept  charges  for  public  employers  only.  On  March 
Footnotes  continued  on  next  page 
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South  Dakota  Division  of  Human  Rights 
Springfield  (Ohio)  Human  Relations 

Department 
Tacoma  (Wash.)  Human  Rights  Commission 
Tennessee  Commission  for  Human 

Development 
Utah  Industrial  Commission 
Vermont  Attorney  General's  Office,  Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheeling  (W,  Va.)  Human  Rights 

Commission 
Wichita  (Kans.)  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Department 

of  Industry,  Labor  find  Human  Relations 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 
Arkansas  Governor's  Committee  on  Human 

Resources 
North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources  Department, 

Civil  Rights  Unit 
(Sec.  713(a)  73  Stat.  265  (42  USC  2000e- 
12(a)).) 

Signed  at  Washington.  D.C.  this  7th  day  of 
August  1979. 

For  the  Commission: 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc.  79-24713  Filed  8-9-79;  8:45) 
BILLING  CODE  6S70-06-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2618 

Rules  for  Administrative  Review  of 
Agency  Decisions 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Correction  to  Final  Rule. 


SUMMARY:  This  document  corrects  two 
errors  in  the  final  rules  for 
administrative  review  of  agency 
decisions  that  were  published  in  the 
Federal  Register  on  July  19,  1979. 

EFFECTIVE  DATE:  August  20,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Segal,  St.^ff  Attorney,  Office  of  the 
General  Counsel,  2020  K  Street  N.W.. 
Washington,  DC.  20006:  (202)  254-3010. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-22295,  appearing  at  page  42181 
in  the  issue  of  July  19.  1979,  the 
following  changes  should  be  made  under 
Subpart  D — Administrative  Appeals  on 


Footnotes  continued  from  last  page 
22. 1979.  amendments  to  the  South  Carolina  Human 
Affairs  Law  included  charges  against  private 
employers.  Therefofe.  such  charges  will  be  deferred 
to  that  Agency,  effective  immediately. 


page  42188:  (1)  In  §  2618.51,  Purpose  and 
Scope,  the  citation  in  line  4  should  read: 
"§  2618.1(b)(5)-{ll)";  and  (2)  in 
paragraph  (c)  of  §  2618.58 — Appeals 
affecting  third  parties,  the  citation  in 
line  4  should  read:  "§  26ia57." 

Issued  in  Washington,  D.C.  on  this  7th  day 
of  August,  1979. 
Jeff  Hart. 
Acting  Executive  Director. 

(FR  Doc.  7E^- 24779  Filed  8-9-79;  8:45  am] 
BILLING  CODE  7708-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  8 

Amendment  of  the  Regulations 
Governing  Solicitation  by  Practitioners 
Before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms 

agency:  Department  of  the  Treasury. 
ACTION:  Final  rule. 

summary:  The  rule  amends  the 
advertising  and  solicitation  provisions 
of  the  regulations  governmg  practice  by 
attorneys,  certified  public  accountants 
and  enrolled  practitioners  before  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  The  purpose  of  this 
amendment  is  to  permit  the  expansion 
of  advertising  and  solicitation  by  those 
practitioners,  consistent  with  recent 
judicial  determinations  and  the  January 
24.  1979  amendments  to  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  on  the  subject.  In 
addition,  the  revision  places  all  the 
solicitation  provisions  presently  in  the 
regulations  governing  practice  before 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  in  one  section. 

EFFECTIVE  DATE;  This  revision  of  31  CFR 
Part  8  becomes  effective  on  August  10, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  202-376-0''67. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  10, 1979,  the  Department  of 
the  Treasury  published  proposed 
amendments  to  the  regulations 
governing  practice  before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (.11  CFR 
Part  8)  in  the  Federal  Register  (44  FR 
21302).  The  regulations  in  31  CFR  Part  8 
govern  the  conduct  of  attorneys, 
certified  public  accountants,  and 
enrolled  practitioners  in  their  practice 
before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  proposed  amendment 


provides  authority  for  expanded 
advertising  and  solicitation  by  those 
practitioners. 

Such  proposed  amendment  was 
deemed  warranted  because  of  recent 
judicial  determinations  on  the  subject  of 
advertising  and  solicitation  by  the 
professions.  In  addition,  on  Jaauary  24, 
1979,  amendments  to  the  adveilising  and 
solicitation  provisions  of  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (31  CFR  Part  10)  were 
finalized  by  the  Treasury  Depf  rtment. 
The  proposed  amendment  parallels 
those  regulations.  J 

The  public  was  extended  a  60-day 
invitation  to  comment  on  the  proposed 
rule.  No  comments  were  received. 
Although  there  were  no  commpnts,  the 
proposed  rule  reflects  the  Treasury 
Department's  consideration  of  public 
comment  and  testimony  at  pu  )lic 
hearing  in  connection  with  th«  proposed 
rule  to  amend  the  advertising  ind 
solicitation  provisions  of  the  i  jgulations 
governing  practice  before  the  ntemal 
Revenue  Service. 

Therefore  the  rule,  as  state*  in 
proposed  form,  is  adopted  as  i  final 
rule.  _, 

Drafting  Information 

The  principal  author  of  this] 
amendment  is  Mr.  Leslie  S.  SI  apiro 
Director  of  Practice.  Office  of  he 
General  Counsel,  Depaclnjent  of  the 
Treasury,  and  members  of  his  staff. 

Authority 

These  amendments  are  pro 
under  the  authority  of:  Sec.  3 
258  (31  U.S.C.  1026);  5  U.S.C. 
551-559;  and  Reorganization 
of  1950,  15  FR  4935,  64  Stat.  1 
amended,  unless  otherwise  n 

PART  8— PRACTICE  BEFORE  THE 
BUREAU  OF  ALCOHOL,  TOBACCO 
AND  FIREARMS 

Accordingly,  31  CFR  Part  8 
amended  to  read  as  follows: 

Paragraph  1.  Section  8.35  is^^vised  to 
read  as  set  forth  below: 

§  8.35     Assistance  from  disbarred  or 
suspended  persons  and  former  Treasury 
employees. 

No  attorney,  certified  publid 
accountant  or  enrolled  practitioner 
shall,  in  practice  before  the  Bireau, 
knowingly  and  directly  or  indi-ecfly: 

(a)  Employ  or  accept  assistance  from 
any  person  who  is  under  disb«  rment  or 
suspension  from  practice  befae  any 
agency  of  the  Treasury  Department; 

(b)  Accept  employment  as  associate, 
correspondent,  or  subagent  fram.  or 
share  fees  with,  any  such  pers  )n: 
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(c)  Accept  assistance  in  a  specific 
matter  from  any  person  who 
participated  personally  and 
substantially  in  the  matter  as  an 
employee  of  the  Treasury  Department. 

Paragraph  2.  Section  8.41  is  revised  to 
read  as  set  forth  below: 

§8.41    Solicitation. 

(a)  Advertising  and  solicitation 
restrictions.  (1)  No  attorney,  certified 
public  accountant  or  enrolled  , 
practitioner  shall,  with  respect  to  any 
Bureau  matter,  in  any  way  use  or 
participate  in  the  use  of  any  form  of 
public  communication  containing  a 
false,  fraudulent,  misleading,  deceptive, 
unduly  influencing,  coercive  or  unfair 
statement  or  claim.  For  the  purposes  of 
this  subsection,  the  prohibition  includes, 
but  is  not  limited  to,  statements 
pertaining  to  the  quality  of  services 
rendered  unless  subject  to  factual 
verification,  claims  of  specialized 
expertise  not  authorized  by  State  or 
Federal  agencies  having  jurisdiction 
over  the  practitioner,  and  statements  or 
suggestions  that  the  ingenuity  and/or 
prior  record  of  a  representative  rather 
than  the  merit  of  the  matter  are  principal 
factors  likely  to  determine  the  result  of 
the  matter. 

(2)  No  attorney,  certified  public 
accountant  or  enrolled  practitioner  shall 
make,  directly  or  indirectly,  an  uninvited 
solicitation  of  employment,  in  matters 
related  to  the  Bureau.  Solicitation 
includes,  but  is  not  limited  to,  in-person 
contacts,  telephone  communications, 
and  personal  mailings  directed  to  the 
specific  circumstances  unique  to  the 
recipient.  This  restriction  does  not  apply 
to:  (i)  Seeking  new  business  from  an 
existing  or  former  client  in  a  related 
matter;  (ii)  solicitation  by  mailings,  the 
contents  of  which  are  designed  for  the 
general  public;  or  (iii)  non-coercive  in- 
person  solicitation  by  those  eligible  to 
practice  before  the  Bureau  while  acting 
as  an  employee,  member,  or  officer  of  an 
exempt  organization  listed  in  sections 
501(c)  (3)  or  (4)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C). 

(b)  Permissible  Advertising.  (1) 
Attorneys,  certified  public  accountants 
and  enrolled  practitioners  may  publish, 
broadcast,  or  use  in  a  dignified  manner 
through  any  means  of  communication 
set  forth  in  paragraph  (d)  of  this  section: 

(i)  The  name,  address,  telephone 
number,  and  office  hours  of  the 
practitioner  or  firm. 

(ii)  The  names  of  individuals 
associated  with  the  firm. 

(iii)  A  factual  description  of  the 
services  offered. 

(iv)  Acceptable  credit  cards  and  other 
credit  arrangements. 


(v)  Foreign  language  ability. 

(vi)  Membership  in  pertinent, 
professional  orjanizations. 

(vii)  Pertinent  professional  licenses. 

(viii)  A  statement  that  an  individual's 
or  firm's  practice  is  limited  to  certain 
areas. 

(ix)  In  the  case  of  an  enrolled 
practitioner,  the  phrase  "enrolled  to 
practice  before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms." 

(x)  Other  facts  relevant  to  the 
selection  of  a  practitioner  in  matters 
related  to  the  Bureau  which  are  not 
prohibited  by  these  regulations. 

(2)  Attorneys,  certified  public 
accountants  and  enrolled  practitioners 
may  use,  to  the  extent  they  are 
consistent  with- the  regulations  in  this 
section,  customary  biographical 
insertions  in  approved  law  lists  and 
reputable  professional  journals  and 
directories,  as  well  as  professional 
cards,  letterheads  and  announcements: 
Provided,  That  (i)  attorneys  do  not 
violate  applicable  standards  of  ethical    • 
conduct  adopted  by  the  American  Bar 
Association,  (ii]  certified  public 
accountants  do  not  violate  applicable 
standards  of  ethical  conduct  adopted  by 
the  American  Institute  of  Certified 
Public  Accountants,  and  (iii)  enrolled 
practitioners  do  not  violate  applicable 
standards  of  ethical  conduct  adopted  by 
the  National  Society  of  Public 
Accountants. 

(c)  Fee  Information.  (1)  Attorneys, 
certified  public  accountants  and 
enrolled  practitioners  may  disseminate 
the  following  fee  information: 

(i)  Fixed  fees  for  specific  routine 
services. 

(ii)  Hourly  rates. 

(iii)  Range  of  fees  for  particular 
services. 

(iv)  Fee  charged  for  an  initial 
consultation. 

(2)  Attorneys,  certified  public 
accountants  and  enrolled  practitioners 
may  also  publish  the  availability  of  a 
written  schedule  of  fees. 

(3)  Attorneys,  certified  public 
accountants  and  enrolled  practitioners 
shall  be  bound  to  charge  the  hourly  rate, 
the  fixed  fee  for  specific  routine 
services,  the  rai^ge  of  fees  for  particular 
services,  or  the  jfee  for  an  initial 
consultation  published  for  a  reasonable 
period  of  time,  but  no  less  than  thirty 
days  from  the  last  publication  of  such 
hourly  rate  or  fees. 

(d)  Communications. 
Communicatione,  including  fee 
information,  shall  be  limited  to 
professional  lists,  telephone  directories, 
print  media,  permissible  mailings  as 
provided  in  these  regulations,  radio  and 
television.  In  the  case  of  radio  and 


television  broadcasting,  the  broadcast 
shall  be  pre-recorded  and  the 
practitioner  shall  retain  a  recording  of 
the  actual  audio  transmission. 

(e)  Improper  Associations.  An 
attorney,  certified  public  accountant  or 
enrolled  practitioner  may,  in  matters 
related  to  the  Bureau,  employ  or  accept 
employment  or  assistance  as  an 
associate,  correspondent,  or  subagent 
from,  or  share  fees  with,  any  person  or 
entity  who,  to  the  knowledge  of  the 
practitioner,  obtains  clients  or  otherwise 
practices  in  a  manner  forbidden  under 
this  section:  Provided.  That  an  attorney, 
certified  public  accountant  or  enrolled 
practitioner  does  not,  directly  or 
indirectly,  act  or  hold  himself  out  as 
authorized  to  practice  before  the  Bureau 
in  connection  with  that  relationship. 
Nothing  herein  shall  prohibit  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  from  practice 
before  the  Bureau  in  a  capacity  other 
than  that  described  above. 

Dated:  July  31, 1979. 
Robert  H.  Mundheitn, 
General  Counsel,  Department  of  the  Treasury. 

[FR  Doc.  79-24695  Filed  8+9-79;  8:45  am] 
BILLING  CODE  4810-25^ 


ENVIRONMENTAL.  PROTECTION 
AGENCY 

40  CFR  Part  65 

[FRL  1282-6] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Virgin  a  Sate  Air 
Pollution  Control  Board  to  jewel  Coal 
and  Coke  Co.,  Plant  No.  1 

agency:  Environmental  Protection 
Agency. 

action:  Final  ru\t. 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Virginia  State  Air 
Pollution  Control  Board  ("SAPCB")  to 
the  Jewell  Coal  and  Coke  Company.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  Number  One  coke 
plant  at  Vansant,  Virginia  info 
compliance  with  certain  regulations 
contained  in  the  Federally-approved 
Virginia  State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval,  compliance  with  the  Order 
will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 
10, 1979. 


fpdf- 


i 

Register  /  Vol.  44,  No.  156  /  Friday,  August  10,  1979  /  Rules  and  Regulations  4 "061 


ADDRESS:  A  copy  of  the  Delayed 
Cumpiiance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Air  Enforcement  Branch,  U.S.  EPA.  Region  UL 
Curtis  Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Gross,  Air  Enforcement  Branch 
3EN12.  U.S.  EPA.  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  215/ 
597-8907. 

SUPPLEMENTARY  INFORMATION:  On  April 

27, 1979,  the  Regional  Administrator  of 
EPA's  Region  III  Office  published  in  the 
Federal  Register,  44  FR  24888.  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  the  Virginia 
SAPCB  to  the  Jewell  Coal  and  Coke 
Company.  The  notice  asked  for  public 
comments  by  May  29, 1979  on  EPA's 
proposed  approval  of  the  Order. 

No  public  comments  have  been 
received  by  this  office:  therefore,  the 
delayed  compliance  order  issued  to 
Jewell  Coal  and  Coke  Company's  Plant 
One  is  approved  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  placed  Jewell  on  a 
schedule  to  bring  its  168  non-recovery 
coke  ovens,  known  as  Plant  One,  at 
Vansant.  Virginia  into  compliance  with 
the  Virginia  Rules  and  Regulations  for 


the  Control  and  Abatement  of  Air 
Pollution,  a  part  of  the  Federally- 
approved  Virginia  State  Implementation 
plan,  as  expeditiously  as  practicable. 
The  Order  also  imposes  certain  interim 
requirements  in  accordance  with  the 
provisions  of  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements. 

If  the  conditions  of  the  Order  are  met. 
it  will  permit  Jewell  Coal  and  Coke  to 
delay  compliance  with  the  SIP 
regulations  cov.ered  by  the  Order  until 
June  30, 1979.  The  company  is  unable  to 
immediately  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Jewell  Coal 
and  Coke  Company  on  a  schedule  which 
is  effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  Virginia  State 
Implementation  Plan. 

Authority:  42  U.S.C.  7413(d),  7601. 

Dated:  July  25, 1979. 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follovvs: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  [n  §  65.511: 


i  65.511    EPA  approval  of  State  delayed  compliance  orders  issued  to  maior 
stationary  sources. 


Source 


Location 


Ordef  No. 


SIP  regutatiorVs) 
nvotved 


Date  of  FR 
proposal 


Final  compliance 
dale 


Jewell  Coal  and  Coke  Co. 
Plant  No  1 


Vansant.  Virgwua  None 4.20  and  4.40.. 


4/27/79 


6/30/79 


[VR  Doc  -<»-:M-H0  Kilfd  8-fl-79:  BAh  .im) 
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40  CFR  Part  65 

IFRL  1282-5] 


ACTION:  Final  rule. 


Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Virginia  State  Air 
Pollution  Control  Board  to  the  Solite 
Corporation 

agency:  Environmental  Protection 

Agency. 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Virginia  State  Air 
Pollution  Control  Board  ("SAPCB")  to 
the  Solite  Corporation.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  lightweight  aggregate 
plant  at  Cascade,  Virginia  into 
compliance  with  certain  regulations 


contained  in  the  Federally-appfoved 
Virginia  State  Implementation  plan 
(SIP).  Because  of  the  Administiptor's 
approval,  Solite  Corporation's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  Air  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  jthe  Order 
is  in  effect.  ' 

DATES:  This  rule  takes  effect  09  August 
10.  1979. 

ADDRESS:  A  copy  of  the  Delayi  d 
Compliance  Order,  any  suppor  ing 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspec^on  and 
copying  during  normal  busines^  hours 
at:  I 

Air  Enforcement  Branch,  U.S.  EPAi  Region  Hi. 
Curtis  Building,  Sixth  and  Walni  it  Streets. 
Philadelphia,  Pennsylvania  1910  I. 

FOR  FURTHER  INFORMATION  COflTACr. 

Garv  Gross.  Air  Enforcement  Qranch 
{3EN12),  U.S.  EPA.  Region  III, 
Building,  Sixth  and  Walnut  Str 
Philadelphia,  Pennsylvania  Ii 
Telephone  215/597-8907. 

SUPPLEMENTARY  INFORMATIONS  On 

February  2,  1979,  the  Regional 
Administrator  of  EPA's  Region  III  Office 
published  in  the  Federal  Register.  44  FR 
6754,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by  the 
Virginia  SAPCB  to  Solite  Corpfiration. 
The  notice  asked  for  public  comments 
by  March  5, 1979  on  EPA's  proposed 
approval  of  the  Order.  | 

No  public  comments  have  b^en 
received  by  this  office;  therefore,  the 
Delayed  Compliance  Order  issued  to 
Solite  Corporation  is  approved  by  the 
Administrator  of  EPA  pursuani  to  the 
authority  of  Section  113(d)(2)  ojf  the 
Clean  Air  Act,  42  U.S.C.  7413(d|)(2).  The 
Order  placed  the  Sohte  Corpoitetion  on  a 
schedule  to  bring  its  five  rotary  kilns  at 
Cascade,  Virginia  into  compliance  as 
expeditiously  as  practicable  with 
Sections  4.20  and  4.40  of  the  Vl-ginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  a  part  of  the 
Federally-approved  Virginia  Skate 
Implementation  Plan.  The  Order  also 
imposes  reasonable  interim 
requirements  which  meet  the 
requirements  of  Sections  113(d)(1)(C) 
and  113(d)(7}  of  the  Act,  and  er^iission 
monitoring  and  reporting  requitements. 
If  the  conditions  of  the  Order  are  met.  it 
will  permit  Solite  Corporation^  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  Maifch  31. 
1979.  The  Company  was  unable  to 


4"()hJ 


I 
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immediately  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Solite 
Corporation  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  Virginia  State 
Implementation  Plan. 


Authority:  42  U.S.C.  7413(d),  7601. 

Dated;  July  26,  1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 


ORDERS 

1.  By  adding  the  following  entry  to  thfe 
table  in  §  65.311: 

§  65.51 1    EPA  approval  of  State  delayed  compliance  orders  Issued  to  major 
stationary  sources. 


Source 


Location 


Ordef  No. 


SIP  regulatbns 
involved 


Solile  Corporation Cascade  Virginia None 4.20  and  4.i  0.... 


(FR  Doc.  79-24781  Filed  8-9-79;  8:45  am) 
BILLING  CODE  656O-01-M 


40  CFR  Part  55 
IFRL  1282-4] 

Delayed  Compliance  Orders;  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  ttie  Virginia  State  Air  Pollution 
Control  Board  to  Dan  River, 
Incorporated 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Virginia  State  Air 
Pollution  Control  Board  to  Dan  River, 
Incorporated.  The  Order  requires  the 
company  to  bring  air  emissions  from  its 
Riverside  Power  House  at  Danville, 
Virginia  into  compliance  with  certain 
regulations  contained  in  the  Federally 
approved  Virginia  State  Implementation 
Plan  (SIP).  Because  of  the 
Administrator's  approval.  Dan  River's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 
10,  1979. 


Date  ol  FR 
proposal 


Final  compliance 
date 


2/2/79 


3/31/79 


ADDRESS:  A  c|)py  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposuig  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Air  Enforcemeri  Branch,  U.S.  EPA,  Region  III, 
Curtis  Buildinjg,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106.       * 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Gross,  U.S.  EPA,  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106  (215/ 
597-8907). 

SUPPLEMENTARY  INFORMATION:  On 

February  2,  1979,  the  Regional 
Administrator  of  EPA's  Region  III  Office 
published -in  the  Federal  Register,  44  FR 
6754,  a  notice  proposing  approval  of  a 
Delayed  Compliance  Order  issued  by 
the  Virginia  State  Air  Pollution  Control 
Board  (SAPCB)  to  Dan  River, 
Incorporated.  The  notice  asked  for 
public  commefits  by  March  5, 1979  on 

§  65.51 1    EPA  approval  of  State  delayed  compliance  orders  issued  to  major 
stationary  sources. 


EPA's  proposed  approval  of  the  Order. 

No  public  comments  have  been 
received  by  this  office;  therefore,  the 
Delayed  Compliance  Order  issued  to 
Dan  River,  Incorporated  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  §  7413(d)(2). 
The  Order  placed  Dan  River  on  a 
schedule  to  bring  its  Riverside  Power 
House  at  Danville,  Virginia  into 
compliance  as  expeditiously  as 
practicable  with  §§  4.20  and  4.30  of  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  the  Air  Pollution,  a  part  of 
the  Federally  approved  Virginia  State 
Implementation  Plan.  The  Order  also 
imposes  reasonable  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act,  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Dan  River. 
Incorporated  to  delay  compliance  with 
the  SIP  regulations  covered  by  the  Order 
until  July  1,  1979.  The  company  is  unable 
to  immediately  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Dan  River, 
Incorporated  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  Virginia  State 
Implementation  Plan. 

Authority:  42  U.S.C.  §  §  7413(d).  7601. 

Dated:  July  25,  1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulatfons  is  amended  as 
follows: 

PART  65— DELAYED  COMPL.ANCE 
ORDERS 

1.  By  adding  tfie  following  entry  to  the 
table  in  §  65.51ll 


Source 


Dan  River  Inc 


Location 


Order  No. 


SIP  regulation(! ) 
involved 


DanvWe.. 


None 4  20  and  4.30.. . 


|FR  Doc.  79-24768  Fil^  8-9-79:  8;45  am] 
BILLING  CODE  6S60k)1-M 


Date  of  FR 
proposal 


Final  compliance 
date 


2/2/79 


7/1/79 
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40  CFR  Part  65 

tFRL  1292-1) 

Delayed  Compliance  Order  for  Ohio 
Ferro-Alloys  Corporation 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  Environmental 
Protection  Agency  issues  a  Delayed 
Compliance  Order  to  Ohio  Ferro-Alloys 
Corporation  (Ohio  Ferro-Alloys).  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  four  electric 
submerged  arc  furnaces  at  Powhatan 
Point.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Ohio  Ferro- 
Alloys'  compliance  with  the  Order  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

DATES:  This  rule  takes  effect  on  August 
10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Garber.  Attorney.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  June 
19,  1979,  the  Regional  Administrator  of 
U.S.  Environmental  Protection  Agency's 
Region  V  Office  published  in  the  Federal 
Register  (44  FR  35270)  a  notice  setting 
out  the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Ohio 
Ferro-Alloys.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public 
comments  and  no  request  for  a  public 
hearing  were  received  in  response  to  the 
notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Ohio  Ferro-Alloys  by  the  Administrator 
of  U.S.  Environmental  Protection 
Agency  pursuant  to  the  authority  of 
Section  113(d)(1)  of  the  Act,  42  U.S.C. 
7413(d)(l").  The  Order  places  Ohio  Ferro- 
Alloys  on  a  schedule  to  bring  its  four 
electric  submerged  arc  furnaces  at 
Powhatan  Point,  Ohio,  into  compliance 
as  expeditiously  as  practicable  with 
Regulations  AP-3-07  and  AP-3-12.  a 
part  of  the  federally  approved  Ohio 


State  Implementation  Plan.  Ohio  Ferro- 
Alloys  is  unable  to  immediately  comply 
with  these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  Ohio 
Ferro-Alloys  to  delay  compliance  with 
the  SIP  regulations  covered  by  the  Order 
until  January  15, 1980. 

Compliance  with  the  Order  by  Ohio 
Ferro-Alloys  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  Environmental 
Protection  Agency  or  after  the  Order  is 
terminated,  if  the  Administrator 
determines  that  Ohio  Ferro-Alloys  is  in 
violation  of  a  requirement  contained  in 


the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  r-r>n$titutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  J07(b)  of 
the  Act.  j 

U.S.  Environmental  Protecticn-Agency 
has  determined  that  the  Order  shall  be 
effective  upon  publication  of  this  notice 
because  of  the  need  to  immediately 
place  Ohio  Ferro-Alloys  on  a  schedule 
for  compliance  with  the  Ohio  $tate 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601.) 
Dated:  August  3,  1979. 
Douglas  M.  Costle, 

Administrator. 

1.  In  consideration  of  the  foi  sgoing. 
Chapter  1  of  Title  40  of  the  Co^e  of 
Federal  Regulations  is  amendeid  as 

follows: 

PART  65— DELA  YED  CO  M  P  .  I A  NCE 
ORDERS  I 

Adding  the  following  entry  S)  the 
table  in  §  65.400:  J 


§  65.400    Federal  Delayed  Compliance  Orders  Issued  under  Section  1 13(d)  (1), 
and  (4)  of  the  Act. 


Source 


Location 


Order  No. 


Date  ol  FR 
proposal 


SIP  regulation 
involved 


^mal  compliance 
dale 


Ohio  Ferro-Alloys  Corporation    Powhatan  Point. 
Onio 


EPA-5-79-A-44 6/19/79., 


AP-3-07 
AP-3-12 


|FH  Doc.  79-24766  Filed  8-»-79:  8.45  am| 
BILLING  CODE  6560-01-M 

40  CFR  Parts  122  and  125 

[FRL  1294-3] 

National  Pollutant  Disctiarge 
Elimination  System;  Deferral  of 
Effective  Date  for  Best  Management 
Practice  Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Deferral  of  Effective  Date. 

SUMMARY:  EPA  recently  revised  its 
\  regulations  for  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  the  Clean  Water  Act.  Certain  new 
requirements  relating  to  best 
management  practices  (BMP's)  were 
scheduled  to  become  effective  August 
13,  1979.  Because  EPA  has  not  yet 


3). 


1/15/80 


published  relevant  technical 
information,  EPA  is  today  defiBrring  the 
effectiveness  of  the  BMP  reqiiirements. 

DATES:  The  BMP  requirements  will 
become  effective  60  days  after  EPA 
publishes  notice  in  the  Federal  Register 

that  the  BMP  technical  information  is 
available. 

FOR  FURTHER  INf-ORMAT  lOM  CONTACT: 
Edward  A.  Kramer  (EN-336),  Office  of 
Water  Enforcement,  EPA,  401  M  Street 
SW..  Washington,  D.C.  20460.  (202)  755- 
0750. 

SUPPLE  M  t  >»  -  A  =  V      K  '  ,-,  '.■:  !„<  &  -    0  K     •'    '- 

PUBLISH^::  MAJOR  RL.,SiONS  10    TS 
NPDES  REGULATIONS  ON  JUNE  7,  1979.  44 
FR  32854-32956.  IN  THE  JUNE  7  Federal 
Register,  EPA  announced  that  most 
provisions  of  the  new  regulations  would 
become  effective  on  August  113,  1979.  44 
FR  32854,  32856.  , 
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One  of  the  requirements  scheduled  to 
become  effective  on  August  13  was 
Subpart  K  of  40  CFR  Part  125— "Criteria 
and  Standards  for  Best  Management 
Practices  Authorized  Under  Section 
304(e)  of  the  Act."  Subpart  K  requires 
that  applications  for  NPDES  permits 
include  a  "BMP  program"  for  the  control 
of  certain  toxic  and  hazardous 
pollutants.  EPA  stated  that  information 
nn  the  development  of  BMP  programs 
was  contained  in  a  publication  entitled 
NPDES  Best  Management  Practices 
Guidance  Document."  44  FR  32955, 
comment  following  40  CFR  125.104(b). 

Publication  of  the  Guidance  Document 
li^is,  however,  been  unavoidably 
delayed.  EPA  does  not  expect  that  it  will 
be  available  until  a  month  or  two  after 
the  August  13  effective  date. 

EPA  accordingly  feels  compelled  to 
defer  applicability  of  the  BMP  portions 
of  the  N'PDES  regulations  until  60  days 
after  EPA  has  published  Federal 
Register  notice  of  the  availability  of  the 
D.MP  program  Guidance  Document.  The 
fullowing  provisions  are  hereby 
deferred:  (1)  The  parenthetical  reference 
to  BMP  programs  in  40  CFR  122.10(a); 
dnd  (2)  all  of  Subpart  K  of  40  CFR  Part 
125  (40  CFR  125.100-104). 

Dated;  August  7,  1979. 
Douglas  M.  Coslle, 
Administrator. 

[FH  Doc  -S-24-B5  Filfd  ft.<»-79:  8:45) 
BILUNG  CODE  6560-0 1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HeaUti  Service 

42  CFR  Part  122  ) 

Healtti  Systems  Agency  Reviews  of 
Certain  Proposed  Uses  of  Federal 
Healtti  Funds 

AGENCY:  Public  Health  Service,  HEW. 
ACnON:  Final  regulations. 

summary:  These  regulations  set  forth 
the  requirements  governing  the  review 
and  approval  or  disapproval  by  health 
systems  agencies  of  certain  proposed 
uses  of  Federal  funds  in  accordai^ice 
with  section  1513(e)  of  the  Public  Health 
Service  Act  as  amended  by  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974.  These  reviews 
are  designed  to  ensure  to  the  ma.xim.um 
practicable  extent  that  Federal  health 
funds  are  expended  in  accordance  with 
State  and  local  health  plans  developed 
under  the  authority  of  Titles  XV  and 
XVI  of  the  Public  Health  Service  Act. 


date:  These  rqgulations  are  effective  on 
November  8, 1979,  as  further  explained 
in  the  discussion  under  the 
■Supplementafy  Information"  heading 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  C.  Rorria,  Jr.,  Ph.  D.,  Director, 
Bureau  of  Health  Planning,  Center 
Building,  Room  6-22,  3700  East-West 
Highway.  Hyaltsville,  Maryland  20782, 
301^3&-6850. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  9, 1978  (43  FR 
19988),  the  Assistant  Secretary  for 
Health,  Department  of  Health, 
Education,  anq  Welfare,  with  the 
approval  of  the  Secretary,  proposed  to 
add  a  new  subpart  E,  entitled  "Health 
Systems  Agency  Reviews  of  Certain 
Proposed  Used  of  Federal  Health 
Funds,"  to  42  CFR  Part  122.  These 
regulations  were  proposed  to  implement 
section  1513(e|  of  the  Public  Health 
Service  Act.  Trese  proposed  regulations 
set  forth  the  nfinimum  procedures  and 
criteria  for  health  systems  agency 
( "HSA")  reviews  under  section  1513(e) 
of  the  Public  F  ealth  Service  Act  ("Act") 
of  certain  projosed  uses  of  Federal 
funds;  the  mat  ner  in  which  these 
procedures  ani  criteria  must  be 
developed  anc  published;  the 
procedures  foi  determination  of  the 
proposed  uses  to  which  this  review  must 
apply;  and  the  procedures  the  Secretary 
will  follow  in  considering,  upon  the 
request  of  an  iipplicant,  whether  to  fund 
applications  natwithstanding  an  HSA 
disapproval. 

As  noted  in  the  Preamble  to  the 
proposed  rulei;,  the  Secretary  intends  to 
issue  a  supple  nentary  notice  of 
proposed  rulei  naking  covering  proposed 
uses  of  funds  ^or  research  and  training 
activities  whi(^h  would  be  subject  to 
review  and  approval  or  disapproval  by 
HSAs.  That  notice  is  expected  to  be 
issued  within  k  few  weeks.  It  will 
include  the  crffleria  for  determining  those 
proposed  uses  of  funds  for  research  and 
training  which  are  subject  to  HSA 
review  and  approval.  Comments 
received  on  thfe  May  9, 1978,  proposed 
rules  which  relate  to  research  and 
training  activilies  will  be  considered  as 
the  supplementary  notice  of  proposed 
rulemaking  is  developed  and  will  also 
be  considered  along  with  public 
comments  on  t.  Until  these  criteria  are 
published  as  regulations,  no  proposed 
uses  of  Federal  funds  for  research  and 
training  activities  will  be  subject  to  HSA 
review  and  ap  proval  or  disapproval. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulations  no^  later  than  June  23,  1978. 
About  250  con^ments  were  received  and 


the  comments,  the  Department's 
responses  and  the  revisisons  made  in 
the  regulations  are  indicated  below.  For 
clarity,  the  comments  and  responses 
have  been  arranged  according  to  the 
section  of  the  regulations  to  which  they 
pertain. 

Section  122.401  Purpose  and         ^. 
applicability.  One  commenter  suggested 
that  the  regulations  provide  for 
coordination  in  the  development  of 
review  procedures  and  criteria  between 
the  State  health  planning  and 
development  agency  (SHPDA)  and  the 
HSA  in  States  where  there  is  only  one 
HSA.  While  the  Secretary  generally 
encourages  the  coordination  of  activities 
between  HSAs  and  SHPDAs,  the 
SHPDA  role  in  ijeview  under  section 
1513(e)  (other  than  in  section  1536 
States)  is  limited  to  commenting  on 
those  HSA  disapprovals  which  are 
appealed  under  §  122.415. 

Several  commenters  suggested  that 
§  122.401(a)  may  be  misleading  in 
stating  that  the  primary  purpose  of  the 
review  is  to  ensure  that  projects  covered 
by  section  1513(je)  are  consistent  with 
and  will  help  implement  the  plans  of  the 
HSAs.  because  |t  is  also  important  that 
the  projects  be  Consistent  with  the 
criteria  developed  pursuant  to  §  122.412. 
The  Secretary  notes  that  the  proposal 
must,  of  course,  be  reviewed  against  all 
of  the  adopted  criteria  as  well  as  the 
HSP.  The  HSP,  jhowever,  is  the  principal 
means  of  expression  of  the  health  care 
needs  of  the  area  and  for  that  reason, 
consistency  with  it  is  the  primary 
purpose  of  the  review.  Accordingly,  no 
change  has  been  made  in  the  regulation. 

Section  122.402'  Definitions.  Some 
commenters  requested  that  the 
definition  of  "applicant"  be  expanded  to 
include  institutions,  organizations,  and 
legally  authorized  representatives  of 
applicants.  The  Secretary  points  out  that 
the  dpfinition  of  "applicant"  refers  to  the 
■person,"  which  is  defined  in  §  122.402 
to  include  instittitions  and  organizations. 

A  respondent!  suggested  inclusion  of 
applicants  for  "loan  authorizations"  in 
the  definition.  Siich  a  change  is 
unnecessary,  siftce  applicants  for  loans 
and  loan  guarantees  (included  in  the 
definition)  are  the  only  applicants  who 
compete  for  "loan  authorizations." 

Several  commenters  said  that  the 
terms,  "directly  result,"  "substantial," 
and  "significant"  used  in  various  of  the 
definitions,  are  too  vague  and 
subjective.  The  Secretary  recognizes" 
that  the  terms  are  not  precise,  but  points 
out  that  these  terms  serve  to  identify 
those  proposed  uses  subject  to  HSA 
review  and  approval,  that  decisions  on 
coverage  in  specific  cases  will  be  made 
by  funding  agenicies  within  the 
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Department,  and  that  he  will  monitor  the 
operation  of  this  review  program  to 
ensure  that  proposed  uses  which  under 
these  definitions  should  be  reviewed  by 
HSAs  are  reviewed. 

Two  commenters  suggested  that  the 
term  "substantial  and  significant 
increase"  be  eliminated  from  the 
definition  of  "expansion  *  *  *  of  health 
resources,"  and  that  it  be  made  clear 
that  any  increase  at  all  constitutes  an 
expansion.  The  Secretary,  mindful  of  the 
many  functions  and  limited  resources  of 
HSAs,  has  retained  the  term,  believing 
that  the  purposes  of  the  review  program 
will  be  served  if  all  proposed  uses  which 
would  result  in  substantial  and 
significant  increases  in  the  quantity  of 
health  resources  are  reviewed. 

One  commenter  suggested  the 
expansion  of  the  term  "Federal  funding 
agency"  to  include  agencies  outside  of 
the  Department  of  Health,  Education, 
and  Welfare.  Since  section  1513(e) 
applies  only  to  funds  proposed  to  be 
used  under  statutes  administered  by 
DHEW,  the  Secretary  has  not  modified 
the  definition. 

With  regard  to  the  definition  of  a 
health  service,  one  commenter 
suggested  that  the  reference  to  "alcohol, 
drug  abuse,  mental  health,  preventive 
and  environmental  services"  be 
expanded  to  include  screening  and 
counselling,  and  that  this  entire  category 
be  identified  as  "non-clinically  related 
services."  The  same  commenter 
suggested  that  screening  and  prevention 
also  be  added  to  the  clinically-related 
services.  Another  commenter  suggested 
that  the  term  "clinically-related"  be 
deleted  and  that  "health  education  and 
promotion"  be  added.  The  Secretary 
first  wishes  to  point  out  that  the 
definition  of  a  "health  service"  in  this 
regulation  and  that  found  in  the 
regulation  for  review  of  new 
institutional  health  services  (42  CFR 
122.301(d))  are  not  identical.  In  the 
Preamble  to  the  latter  regulation  (42  FR 
4007,  January  21.  1977)  the  Secretary 
noted  that  he  did  not  feel  that 
mandatory  coverage  in  State  certificate 
of  need  programs  was  an  appropriate 
mechanism  for  emphasizing  the 
importance  of  and  need  for  preventive 
health  services.  However,  in  the  reviews 
of  proposed  uses  of  Federal  funds,  he 
does  feel  that  the  Department  should  be 
exemplary  in  two  respects:  to  promote  a 
broad  definition  of  health  to  encompass 
prevention  in  addition  to  the  treatment 
of  illness,  and  to  promote  greater 
awareness  of  the  impact  on  society  of 
the  problems  associated  with  mental 
illness,  alcohol  abuse,  and  drug  abuse. 
By  so  expanding  the  definition  of  a 
health  service,  the  Secretary  is 


recognizing  the  need  for  the  HSA  to 
address  factors  of  importance  in  its 
health  service  area,  and  the  need  for  the 
Department  to  allocate  its  resources  to 
those  areas  where  there  is  a  need.  For 
these  reasons,  the  Secretary  has 
adopted  a  broader  definition  of  "health 
service"  by  deleting  the  term  "clinically- 
related"  and  adding  "screening, 
prevention"  and  "health  information, 
education  and  promotion."  With  regard 
to  counselling,  the  Secretary  believes 
that  counselling  provided  in  the  context 
of  treatment  or  prevention  is  already 
covered,  so  there  is  no  need  to  include  it 
in  the  definition. 

One  commenter  thought  the  definition 
of  "health  professions  personnel"  too 
restrictive.  The  Secretary  notes  that  in 
his  view,  individuals  who  deliver  health 
services  are  those  who  constitute 
"health  resources"  within  the  meaning 
of  section  1531(4)  of  the  Act,  as  opposed 
to  individuals  who  engage  in  medical 
research  in  a  laboratory  or  who  serve  as 
faculty  in  an  institution  of  higher 
learning.  With  respect  to  the 
development  (i.e.,  training)  of  health 
professions  personnel,  the  Secretary 
intends  to  issue  a  separate  Notice  of 
Proposed  Rulemaking  proposing  criteria 
to  determine  when  reviews  of  such 
proposed  uses  are  appropriately 
undertaken  by  the  HSA.  At  that  time,  he 
will  provide  any  necessary  elaboration 
on  health  professions  personnel  for 
purposes  of  review  by  the  HSA. 

One  commenter  suggested  that  the 
definition  of  "health  care  facilities" 
include  the  offices  of  individual  or  group 
practices  of  physicians  and  dentists.  The 
Secretary  points  out  that  these 
regulations  govern  review  of  proposed 
uses  of  Federal  funds  irrespective  of  the 
applicant  or  the  setting.  Thus,  if  a 
physician  or  dentist  were  to  apply  for 
Federal  funds  having  characteristics 
described  in  section  1513(e)  of  the  Act, 
the  proposed  use  of  those  funds  would 
be  subject  to  review  by  the  HSA,  and 
therefore,  no  change  is  required  in  the 
regulation. 

Another  commenter  recommended 
that  the  definition  of  "State  program 
agency"  be  modified  by  adding  the 
phrase  "by  any  person"  following  the 
word  "receipt."  The  Secretary  has 
revised  the  regulation  accordingly,  since 
funds  from  some  allotment  programs  are 
awarded  directly  to  the  user  and  do  not 
go  through  the  State  program  agency. 

Several  commenters  requested  that 
the  regulations  include  definitions  of 
"non-competing  continuation,"  "new," 
and  "supplemental"  applications.  The 
Secretary  notes  that  the  PHS  grants 
manual  already  includes  definitions  of 
these  terms,  and  there  is  no  need  to 


define  them  in  regulations.  In  addition, 
one  commenter  suggested  that  the 
regulations  provide  a  definition  of  an 
"allotment."  The  Secretary  believes  that 
such  a  definition  is  not  necessary,  but 
notes  that  the  Appendix  lists  all  of  the 
allotment  programs  subject  to  review  by 
the  SHCC. 

One  commenter  requested  that 
§  122.402  include  a  definition  of  an 
"affected  person."  The  Secretary  notes 
that  §  122.410(a)(1)  establishes  who  at  a 
minimum  is  an  affected  person.  The 
HSA  may,  in  its  adoption  of  procedures, 
provide  for  the  routine  notice  lo  others 
of  the  beginning  of  reviews. 

Section  122.403  General.  Section 
122.403(a)  sets  out  the  statutory 
requirement  that  HSAs  review  and 
approve  or  disapprove  proposed  uses  of 
Federal  funds  appropriated  under  the 
four  Federal  acts  enumerated  in  section 
1513(e).  Section  122.403(b)  sets  out  the 
statutory  requirement  that  an  HSA  may 
only  review  and  comment  on  certain 
proposed  uses  of  funds  by  Indian  tribes 
or  intertribal  organizations. 

uertain  comments  on  this  section 
expressed  concern  about  the  ftxtent  to 
which  HSAs  could  exercise  discretion  in 
choosing  whether  or  not  to  review 
proposed  uses  of  Federal  funde.  The 
Secretary  notes  that  section  l$13(e)  of 
the  Act  provides  that  the  HSA  "shall 
review  and  approve  or  disapprove,"  and 
thus  does  not  permit  a  choice  on 
whether  or  not  to  undertake  the  review 
function.  However,  the  Secretary 
believes  that  HSAs  should  exercise 
discretion  in  determining  the  type  and 
thoroughness  of  reviews  for  various 
proposals.  By  thoughtful  determinations, 
the  HSAs  can  efficiently  direct  staff 
resources  to  the  review  of  proposed 
projects  or  programs  with  a  potentially 
significant  impact  on  their  health  service 
areas. 

One  commenter  suggested  tkat  a 
minimum  dollar  threshold  be 
established  for  review  of  equipment  by 
the  HSA.  The  Secretary -does  not  find  a 
basis  to  make  such  an  exemption  and 
therefore,  no  change  is  made  in  the 
regulation. 

One  commenter  proposed  specifying 
"having  direct  local  application"  as  a 
qualifying  phrase  for  "each  proposed 
use  of  Federal  funds "  to  indicate  that 
there  is  a  minimum  threshold  which 
warrants  an  HSA  review,  and  lo  avoid 
multiple  HSA  reviews  where  the  impact 
is  minimal  in  some  areas.  The  Secretary 
has  concluded  that  this  would  unduly 
limit  the  statutory  responsibility  as  well 
as  raise  the  complex  question  of 
defining  minimum  or  threshold  impact. 
However,  the  Secretary  supports  the 
coordination  of  multiple  HSA  reviews. 
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and  in  §  122.405  and  §  122.410(a)(ll)  has 
provided  for  this. 

The  Secretary  notes,  in  response  to  a 
question,  that  HSA  decisions  cannot  be 
conditional.  Pre-application  discussions 
between  agencies  and  potential 
applicants  are  encouraged  as  a  means  of 
resolving  questions  and  reservations. 

A  second  set  of  comments  concerning 
this  section  raised  issues  related  to  the 
exceptions  provided  by  the  statute  and 
the  proposed  regulations  for  projects  or 
programs  that  Indian  tribes  or  inter- 
tribal organizations  propose  to 
undertake  which  will  be  located  within 
or  will  specifically  serve  (1)  Federally 
recognized  Indian  reservations,  (2) 
certain  Indian  lands  or  (3)  native 
villages  in  Alaska.  Where  proposed  uses 
of  Federal  funds  under  Acts  specified  in 
section  1513(e)  of  the  Act  are  applied  for 
by  groups  other  than  Indian  tribes  or 
inter-tribal  organizations,  even  though 
they  would  serve  one  of  the  three  types 
of  areas  or  lands  listed  above,  the 
statute  requires  HSA  review  and 
approval  or  disapproval.  Included  under 
this  review  and  approval  are  proposals 
by  groups  sanctioned  or  established  by 
tribal  governments. 

One  commenter  suggested  that  the 
.Navajo  HSA  should  have  review  and 
approval  or  disapproval  authority  for 
proposed  projects  or  programs  on  the 
Navajo  reservation.  Section  1513(e) 
makes  no  provision  for  this  authority. 

Various  coinmenters  asked  that  the 
limitation  on  HSA  review  and  approval 
with  respect  to  Indian  tribes  and  inter- 
tribal organizations  be  extended  to  limit 
HS.-\s  with  respect  to  Alaska  Native 
Regional  Non-Profit  Corporations. 
Urban  Indian  Health  Programs  and 
health  services  for  Alaskan  Native 
people  not  residing  in  Native  villages.  It 
is  correct  that  Alaska  Native  Regional 
Non-Profit  Corporations  have  the  status 
of  Indian  tribes,  and  proposals  of 
projects  by  them  which  are  in  or  are  to 
serve  the  three  types  of  areas  above  are 
subject  only  to  review  and  comment  by 
HSAs.  The  Secretary  notes  that  there  is 
no  statutory  authority  for  any  limitation 
respecting  Urban  Indian  Health 
Programs  or  services  to  Alaska  Native 
people  not  residing  in  Native  villages; 
proposed  uses  of  Federal  funds  by  or  for 
them  are  subject  to  HSA  review  and 
approval. 

One  commenter  questioned  the  need 
for  HSA  review  of  proposed  area  uses  of 
allotment  funds,  pointing  out  that  there 
is  often  citizen  participation  in  the 
development  of  the  State  plans  on  which 
these  uses  are  based.  The  Secretary 
notes  that  HSA  review  and  approval  of 
these  uses  is  required  by  the  statute. 


Another  commenter  asked  who  is 
responsible  for  enforcing  an  HSA 
disapproval  of  uses  of  allotment  funds. 
The  Secretary,  through  his  monitoring  of 
the  allotment  programs,  will  ensure  that 
HSA  disapprovals  are  not  overridden 
except  as  provided  for  by  the 
regulations. 

Some  commenters  asked  that  these 
regulations  include  provisions 
applicable  to  the  Statewide  Health 
Coordinating  Councils  (SHCCs).  The 
Secretary  notes  the  following,  which 
was  also  included  in  the  preamble  to  the 
proposed  rules.  Regulations  for  SHCC 
review  and  approval  are  not  needed, 
since  the  statute  requires  neither  that 
regulations  for  this  function  be  issued 
nor  that  SHCCs  adopt  review 
procedures  and  criteria  in  accordance 
with  section  1532.  Therefore,  guidance 
regarding  this  function  will  be  issued  in 
the  form  of  guidelines.  The  Secretary 
notes  that,  since  the  requirement  for 
SHCC  review  and  approval  is  effective 
without  regulaitions,  each  SHCC  is 
required  by  section  1524(c)(6)  to  perform 
this  function.  Although  SHCCs  are  not 
required  to  adopt  review  procedures  and 
criteria,  the  S^retary  encourages  them 
to  do  so  to  coriform  to  the  general 
statutory  empiiasis  on  public 
accountabihtj^and  participation  in  the 
conduct  of  rewews. 

Section  122)104  Section  1536  States. 
This  section  civers  proposed  uses  of 
funds  in  Statef,  territories,  and  other 
jurisdictions  ii^  which  SHPDAs  have 
been  designated  under  section  1536  of 
the  Act  and  arft  as  the  health  systems 
agency  with  rdspect  to  the  review  and 
approval  function. 

Two  commenters  noted  that  this 


section  leaves 


the  impression  that  the 


SHCC.  the  onl^'  health  planning  body 
required  to  be  representative  of  the 
population  in  fection  1536  States,  has  no 
role  in  reviewing  proposed  uses  of 
Federal  funds.jSince  such  a  role  for  the 
SHCC  is  specified  in  42  CFR 
123.502(b)(4),  Ire  Secretary  agrees  that 
the,  language  en  this  section  should  be 
clarified  to  reflect  this  provision. 
Therefore,  the)regulation  has  been 
modified  by  aiding  a  requirement  that 
the  SHPDA  inteection  1536  States  shall 
afford  the  SHCC  a  reasonable 
opportunity  toi review  and  comment 
upon  SHPDA  actions  approving  or 
disapproving  proposed  uses  of  Federal 
funds. 

However,  thje  Secretary  notes  that, 
given  the  relatively  infrequent  meetings 
of  the  SHCCs  Jn  some  jurisdictions  and 
the  constraints  of  the  60-day  review 
period,  the  SH|i:C  may  have  to  make 
special  arrangements  for  its  review. 


Section  122.405  Involvement  of  more 
than  one  health  systems  agency. 
Commenters  were  concerned  that  the 
absence  of  more  specific  guidance  to 
HSAs  on  coordinating  reviews  for 
projects  affecting  more  than  one  HSA 
would  result  in  a  burdensome  process 
for  applicants.  The  Secretary  has 
considered  recommendations  to 
designate  one  HSA  as  the  designated 
reviewer,  to  designate  categories  of 
primary  and  secondary  reviewers,  to 
allow  the  SHPDA  or  SHCC  to  designate 
the  HSA  to  perform  the  review,  and  to 
allow  the  SHPDA  or  SHCC  to  make  the 
review  and  approval/disapproval 
decision  in  these  cases.  The  Secretary 
has  concluded  that  there  is  no  statutory 
authority  to  assign  review  and  approval 
responsibilities  to  other  than  the  HSAs. 

An  appropriate  balance  is  attainable 
between  each  HSA's  responsibility  to 
review  the  impact  of  Federal  funds  upon 
its  service  area,  and  the  burden  which 
multiple  reviews  would  place  upon  an 
applicant.  Section  122.405  has  been 
revised  to  require  that  the  HSA  in 
whose  area  the  applicant  will 
administer  the  piroject  will  coordinate 
the  review  process.  Where  the  HSAs 
area  i&  not  the  ojne  in  which  a  major 
portion  of  the  fiinds  are  proposed  to  be 
used,  the  regulations  enable  the  HSA  to 
delegate  the  coordinating  responsibility 
to  another  HSA!  In  addition,  the 
coordinating  responsibilities  are 
specified  in  a  revised  §  122.405  to  , 
strengthen  this  function.  The  Secretary 
hopes  that  this  will  reduce  differing 
decisions  from  HSAs.  However,  where 
disagreements  persist,  the  final  decision 
will  be  made  byt  the  Secretary  upon 
request  by  the  ajpplicant  as  specified  in 
§  122.415.  The  Secretary  believes  that 
these  changes  Will  meet  the  concerns 
expressed  by  commenters  and  provide 
for  effective  reviews. 

Section  122.466    Determination  of 
proposed  uses  subject  to  review  by  the 
HSA.  A  number  of  commenters  stated 
that  the  list  of  programs  subject  to  HSA 
review  and  approval  or  disapproval, 
attached  as  an  Appendix  to  the 
proposed  regulation,  should  be 
authoritative  anjd  inclusive.  The 
Secretary  points  out  that  the  statute 
does  not  require  (or  even  discuss)  a  list 
of  programs  subject  to  approval  or 
disapproval  by  the  HSA.  Rather  it  refers 
to  HSA  review  Qf  each  proposed  use  of 
Federal  funds  aad  then  sets  forth 
definitive  characteristics  oi  a  proposed 
use  (not  a  program).  Thus,  the  list  is  of 
programs  which  have  been  identified  as 
having  many  (or  most  or  all)  of  their 
projects  (grants,  contracts,  loans  or  loan 
guarantees)  subject  to  HSA  review  and 
approval.  It  is  meant  to  be  a  helpful 
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guide  to  grant  appHcants,  contract 
offerors,  and  others.  It  is,  however,  the 
statute  implemented  by  these 
regulaticms  which  determines  whether  a 
proposed  use  is  subject  to  HSA  review 
and  approval,  not  the  program  under 
which  the  use  is  proposed. 

For  these  reasons  the  Appendix  has 
not  been  codified  and  will  be  updated 
from  time  to  time  through  publication  as 
general  notices  in  the  Federal  Register. 

Section  122.407    Covered  programs: 
exceptions;  determination  by  Secretary. 
The  Secretary  notes  that  reference  to 
covered  programs  and  exceptions  has. 
on  the  basis  of  comments  received,  been 
misleading,  and  consequently  he  has 
revised  §  122.406  and  §  122.407  of  the 
proposed  regulations  by  combining  then 
and  designating  the  new  §  122.406, 
Determination  of  Proposed  Uses  Subject 
to  review  by  the  health  systems  agency 
He  emphasizes  that  what  the  statute 
covers  are  the  proposed  uses 
themselves,  not  the  programs,  and  he 
does  not  have  the  authority  to  make 
exceptions  for  review  by  the  HSA  of  the 
proposed  uses.  The  programs  which  are 
listed,  then,  are  the  programs  under 
which  the  proposed  uses  are  often,  or 
always  "covered,  but  not  those  programs 
in  which  there  may  be  occasional 
covered  uses.  The  Appendix  is  thus 
provided  for  informational  and  guidance 
purposes 

The  Secretary  further  notes  that 
through  delegation,  he  is  placing  with 
the  Federal  funding  agency  the 
responsibility  for  notifying  an  applicant 
when  a  particular  proposed  use  rpquires 
I  ISA  review.  He  has  instructed  that  such 
notification  take  place,  to  the  extent 
feasible,  through  an  insert  in  the 
application  kit  sent  to  each  applicant.  In 
the  event,  however,  that  an  applicant  or 
health  systems  agency  questions 
whether  a  particular  proposed  use  is 
subject  to  review  by  the  HSA.  the  new 
§  122,406(b)  provides  procedures  for  an 
applicant  or  HSA  to  request  the 
Secretary  to  make  a  determination. 

Some  commenters. recommended  thai 
the  regulations  set  forth  a  number  of 
procedures  such  as  those  needed  for 
updating  the  list  of  programs  and  for 
dotermming  if  a  particular  proposed  use 
is  subject  to  review  by  the  HSA.  Such 
procedures  as  well  as  a  number  of  other 
issues  (e.g.,  notification  to  applicants  of 
the  need  for  HSA  review)  are  internal  to 
the  Department,  and  therefore  need  not 
be  established  in  regulation.  The 
Department  is,  however,  developing 
such  procedures. 

Several  commenters  inquired  as  to  the 
criteria  the  Secretary  would  apply  in 
making  a  determination  whether  a 
particular  proposed  u^e  of  Federal  funds 


is  subject  to  review,  and  asked  whether 
such  criteria  should  be  published  in  the 
regulation.  The  Secretary  will  be  guided 
by  <he  statute  in  his  df^termination  as  to 
whether  a  particular  proposed  use  will 
be  subject  to  review  by  the  HSA. 
Generally,  this  means  that  the  Secretary 
will  determine  whether  a  particular 
proposed  use  falls  under  one  of  the  four 
Acts,  whether  it  is  a  grant,  contract, 
loan,  or  loan  guarantee  or  a  proposed 
use  made  available  from  allotment 
funds  through  grant  or  contract,  and 
whether  it  would  develop,  expand,  or 
support  health  resources  as  defined  in 
§  122.402.  He  has,  therefore,  made  no 
change  in  the  regulations  in  this  respect. 
At  the  same  time,  the  Secretary  notes 
that  while  he  does  not  have  the 
authority  to  delete  a  proposed  use  from 
review  by  the  HSA  where  it  is  required 
by  statute,  he  has  chosen  to  subject  to 
review  and  approval  some  proposed 
uses  under  certain  programs  where 
review  by  the  HSA  is  not  required  by 
statute.  Those  programs  are  included  in 
the  Appendix. 

A  large  number  of  commenters 
expressed  reservation  at  the  provision 
that  the  determination  of  whether  a 
particular  proposed  use  of  funds  was 
subject  to  review  by  the  HSA  rested 
solely  with  the  Federal  funding  agency. 
Some  viewed  it  as  a  direct  conflict  of 
interest.  Others  viewed  the 
determination  as  a  prerogative  of  the 
HSA.  Still  others  expressed  the  view 
that  a  separate  agency  such  as  the 
Bureau  of  Health  Planning,  the  Office  of 
Management  and  Budget,  or  the 
National  Council  on  Health  Planning 
and  Development  would  be  more 
appropriate  to  make  such  a 
determination.  The  Secretary  believes 
that  the  Federal  funding  agency  has  the 
most  readily  available  knowledge  to 
determine  whether  a  proposed  use 
actually  would  develop,  expand,  or 
support  health  resources,  and  does  not 
view  it  as  a  conf.ict  of  interest.  In  fact, 
experience  has  shown  that  in  past 
review  and  comment  actions.  Federal 
funding  agencies  were  interested  in 
receiving  comments  from  HSAs. 

Other  commenters  requested  that  the 
regulations  provide  for  an  appeal  from 
the  Federal  funding  agency's 
determination  as  to  whether  a  particular 
proposed  use  is  subject  to  review  by  the 
H.SA.  The  Secretary  has  concluded  that 
such  a  change  would  be  inappropriate. 
As  is  always  the  case,  however,  an 
applicant  may  request  the  agency  to 
reconsider  its  determination. 

Several  commenters  noted  that  the 
proposed  regulations  did  not  authorize 
an  HSA  to  elect  not  to  review  a 
particular  proposed  use  which  is 


covered  under  section  1513(e).  The 
Secretary  notes  that  the  statute  pro\ides 
that  an  HSA  "shall  review"  each 
covered  proposed  use.  As  a  practical 
matter,  however,  if  the  Federal  funding 
agency  does  not  receive  an  approval  or 
disapproval  by  the  conclusion  of  the 
time  provided  for  HSA  review,  it  may 
make  the  award  of  funds  or  not,  based 
on  the  funding  agency's  program  criteria 
and  the  availability  of  funds. 

One  commenter  noted  that  some 
projects,  such  as  Commimity  Mental 
Health  Centers  applications,  are  already 
reviewed  by  community  based  boards. 
The  Secretary  does  not  view  the  review 
by  the  HSA  as  a  duplicative  o^ie  to  other 
local  reviewers  because  the  HiSA  will  be 
reviewing  the  .application  in  tl^e  context 
of  the  area's  Health  Systems  Plan  and 
Annual  Implementation  Plan,  and  its 
place  in  the  context  of  other  settings  and 
services  offered  in  the  area,  rather  than 
reviewing  it  simply  from  a  categorical 
program  perspective.  In  any  case, 
section  1513(e)  does  not  permit  the 
Secretary  to  exempt  proposed  uses  from 
HSA  review  on  any  grounds  qther  than 
those  contained  in  that  statute. 

One  commenter  wondered  ivhy  the 
SHCC  would  not  be  the  body  lo  review 
and  approve  or  disapprove  ali  State 
plans  and  applications,  incluC  ing 
Statewide  project  grants,  sino;  State 
program  agencies  were  involved.  The 
Secretary  notes  that  the  statu  e 
generally  provides  that  HSAs  review 
proposed  uses  of  Federal  func  s  in  local 
communities  or  areas,  whereas  the 
SHCCs  review  State  plans  an  i 
applications  for  allotments.  H  Dwever, 
there  are  a  few  project  grants  and 
contracts  which  are  awarded  lo 
agencies  of  State  government  which  are 
not  allotments,  and  therefore  i  ire  subject 
to  review  by  HSAs.  This  has  (a used 
some  confusion  and  the  Secralary 
wishes  to  note  that  while  he  c  oes  not 
have  the  authority  to  require  I  ^e  SHCC 
to  review  such  grants  or  contiacts  or  to 
exempt  them  from  HSA  reviei  v.  he  urges 
that  these  agencies  of  State  gdvernment, 
insofar  as  possible,  work  with  the 
SHCC.  since  SHCCs  are  composed  in 
part  of  representatives  of  local  HS.As. 

The  Secretary,  further,  wish  es  to 
address  some  questions  raise( : 
concerning  the  review  by  the  HSA  of 
project  grants  and  contracts  tp  agencies 
of  State  government.  Each  HSjA  will  be 
required  to  review  and  approVe  or 
disapprove,  prior  to  the  award  of 
Federal  funds,  that  discrete  portion  of  a 
Statewide  project  grant  or  coiitract 
proposal  that  pertains  to  its  health 
service  area.  If  the  Federal  funds  are  to 
be  used  for  the  development,  expansion 
or  support  of  health  resources! 
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throughout  the  State  generally,  all  HSAs 
in  the  State  will  have  to  be  provided  an 
opportunity  to  review  and  approve  or 
disapprove  the  proposed  use. 

In  responding  to  another  commenter's 
inquiry,  the  Secretary  notes  that  if  an 
HSA  has  reviewed  the  Statewide  project 
graat  or  contract  proposal  which 
includes  a  portion  that  specifically 
CDncerns  the  HSA"s  health  service  area, 
it  is  not  necessary  later  for  the  HSA  to 
review  again  that  portion  of  the  grant  or 
C(jntract  proposal  (sometimes  referred  to 
as  "subgrants"  and  "subcontracts")  that 
specifically  applies  to  its  health  service 
urea,  if  it  is  unchanged. 

Two  commenters  requested  that  the 
r.'gulations  clarify  the  relationship  of  the 
ri'view  by  the  HSA  to  that  by  the 
f  iearinghouse  established  pursuant  to 
Office  of  Management  and  Budget 
Circular  A-95.  In  this  respect,  the 
Secretary  notes  two  points:  first,  there  is 
no  one  uniform  national  procedure  for 
coordinating  the  A-95  reviews  and  HSA 
reviews:  and  second,  A-95  reviews 
cover  a  larger  number  of  health 
proposals  than  are  covered  by  section 
1  jl3(e)  of  the  Act.  For  these  reasons, 
isnd  because  of  varying  local  conditions. 
I  ISAs  and  the  A-95  clearinghouses  have 
made  a  variety  of  agreements  for 
c -jordinating  their  reView  activities. 
Programs  with  proposed  uses  subject  to 
ri'vievv  by  A-95  clearinghouses  and 
\  iSAs  will  provide  notice  of  these 
ptiview  requirements  and  submission 
instructions  to  all  applicants.  Applicants 
should  fulfill  all  of  the  notice  and 
submission  requirements  for  each  type 
of  review  agency  except  where  they  are 
instructed  otherwise  by  these  agencies. 
In  any  event,  as  part  of  the  monitoring  of 
the  performance  of  individual  HSAs 
through  established  performance 
standards  as  well  as  in  monitoring  the 
effectiveness  of  the  revie'.<  and  approval 
program,  the  Secretary  will  review  the 
coordination  achieved  and  its 
effectiveness. 

One  commenter  recommended  that 
the  regulations  include  a  provision 
requiring  the  Secretary  to  distribute  to 
HSAs  a  comprehensive  set  of 
documents  relating  to  each  activity 
subject  to  review  including  basic 
legislation,  implementing  regulations, 
program  policy  guidelines,  applications, 
application  instructions,  and  reporting 
forms.  The  Secretary  does  not  see  the 
need  for  regulations  on  this  point,  but 
will  consider  this  suggestion  and  others 
for  technical  assistance  to  assist  HSAs 
in  performing  their  function.  Several 
other  commenters  requested  the 
Secretary  to  issue  periodic  computer 
printouts  by  region  of  currently  funded 
health  programs.  The  Secretary  hopes  to 


p/ovide  such  information  through  the 
Giants  Data  Syetem  (CDS)  of  the  Public 
Health  Service. 

Several  commenters  suggested  that 
review  of  F'edepal  funds  other  than  those 
required  by  the  statute  will  increase  the 
workload  of  thd  HSA,  and  therefore 
additional  funds  should  be  made 
available  to  thean  for  this  purpose. 
While  the  Secretary  encourages  the 
HSA  to  make  stich  reviews,  he  does  not 
require  them  to  do  so. 

Section  122.4^8  Procedures  fur 
submission  of  applications.  The 
proposed  rules  provided  at  §  122.408(b) 
that  applications  be  submitted  for  HSA 
review  in  one  of  three  ways,  at  the 
option  of  the  Federal  funding  agency 
(simultaneous!]^,  first  to  the  HSA,  or  first 
to  the  Federal  ftinding  agency).  The 
Secretary  has  c^ecided,  for  the  sake  of 
internal  consistency  and  administrative 
control,  to  require  as  the  general 
procedure  that  bpplications  be 
submitted  simuJtaneously  to  the  HSA 
and  the  Federal  funding  agency.  On 
request  of  a  Feoeral  funding  agency, 
alternative  procedures  may  be  approved 
f,)r  a  type  of  application  in  a  program 
where  justified; 

As  noted  in  discussion  above  of 
§  122.406,  the  statute  provides  that  an 
F!SA  shall  review  "each  proposed  use" 
of  Federal  healjh  funds  and  it  describes 
the  characteristics  of  the  proposed  uses 
which  would  require  review  by  the 
HSA.  The  phra$e  'each  proposed  use" 
was  the  subject  of  various 
interpretations  land  comments. 

Specifically,  pany  comments  were 
received  on  review  by  the  HSA  of  non- 
competing  continuation  grant 
applications.  Spme  thought  that  the  HSA 
should  be  perniitted  to  review  all  non- 
competing  contiinuation  grants,  while 
others  thought  ^hat  the  HSA  should  not 
be  permitted  td  review  any.  The 
proposed  regulations  would  have 
required  reviev?  of  non-competing 
continuation  ajiplications  which 
proposed  a  20  percent  increase  in  the 
fanding  level  oier  the  previous  budget 
period  or  where  the  HSA  specifically 
requested  it  of  the  Federal  funding 
agency  six  morjths  in  advance  of  the 
award  date.  Th(ey  also  provided  that  an 
HSA  would  redeive  informational  copies 
of  all  other  nori-competing  continuation 
applications.    I 

The  Secretaiw  has  given  consideration 
to  the  commenfs  received,  in  which  the 
following  werejthe  chief  concerns:  (1) 
The  prohibiting  of  HSA  reviews  on  non- 
competing  applications  is  not  justified 
by  the  statute;  |2)  The  administrative 
burden  of  tracking  applications  and 
notifying  the  Federal  funding  agency  six 
months  prior  la  grant  award  will  make  it 


difficult  for  HSAs  to  meet  their  statutory 
Responsibilities  under  section  1513(e)  of 
the  Act;  (3)  The  possibility  of  multiple 
application  procedures  would  entail  an 
administrative  burden  on  HSAs  as 
contrasted  with  a  single  application 
procedure;  (4)  significant  changes  may 
occur  in  a  project  or  its  circumstances 
which  do  not  result  in  a  20  percent 
increase  in  budget;  (5)  The  important 
change  in  budget  is  not  the  change  over 
the  previous  year,  which  may  have  been 
planned  for  and  approved,  but  a  change 
in  budget  over  that  previously  approved 
for  the  requested  year;  and  (6)  That  over 
a  period  of  years  the  resources  in  the 
planning  area  often  change  significantly 
even  when  a  project  itself  does  not.  A 
few  commenters  [maintained  that  HSAs 
should  not  be  permitted  to  review  any 
noncompeting  continuation  applications. 

The  Secretary  believes  that  a  balance 
must  be  maintained  between  the 
desirability  of  HSA  review  of 
noncompeting  continuation  applications 
whenever  there  is  a  change  which  may 
be  significant,  on  the  one  hand,  and  the 
need  for  HSAs  to  direct  their  limited 
resources  to  tho$e  reviews  which  may 
have  the  greatest  effect  in  implementing 
plans.  Accordin^y,  this  provision  has 
been  modified  tq  require  HSA  review  of 
noncompeting  cqntinuation  applications: 
(1)  When  there  is  a  change  in  budget  of 
20  percent  or  more;  (2)  Upon  HSA 
request;  (3)  When  the  applicant  or  the 
Federal  funding  agency  determines  that 
a  significant  change  is  proposed  or  has 
taken  place  in  the  project;  and  (4)  In  any 
case  at  least  every  five  years  if  there 
has  been  no  subttiission  under  any  of 
the  previously  stpted  conditions. 

The  Secretary  lis  mindful  of  the 
administrative  activity  required  for  an 
HSA  to  request  ijeview  of  a  specific 
grant  application,  but  believes  that  this 
avenue  should  r0main  open  to  HSAs.  If 
is  hoped  that  the  HSA,  knowing  that 
applications  willjbe  submitted  for. 
review  when  the; funding  agency  detects 
a  significant  change,  and  knowing  that  if 
the  project  shoulld  be  funded  beyond 
five  years  it  will  review  it  in  any  case, 
w  ill  minimize  individual  requests  for 
review.  Because  the  HSA  may  request 
the  review  of  any  non-competing 
continuation  application,  the  Secretary 
believes  that  the  concern  regarding 
changes  of  resources  in  the  planning 
area  is  adequately  addressed.  As 
pointed  out  in  the  preamble  to  the 
proposed  rules  (43  FR  at  19990),  the  HSA 
may  request  revijew  of  any  application, 
and  therefore  it  i^  not  prohibited  from 
the  performance  lof  any  statutory 
function. 

The  time  for  ai  HSA  to  request 
review  has  been  (increased  from  six 
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months  to  nine  months  prior  to  expected 
award  date.  This  is  not  expected  to 
affect  the  HSA  decision-making  on 
requested  reviews,  because  in  either 
case  the  decision  is  based  primarily  on 
the  previous  grant  application  and  the 
award;  it  may.  however,  ease  the 
administrative  burden  of  handling  such 
requests.  The  suggestion  that  the  20 
percent  budget  change  be  computed 
against  the  previously  approved  budget 
for  the  year  has  been  adopted. 

The  Secretary  points  out  that 
noncompeting  continuation  applications 
contain  only  sufficient  information  to 
indicate  progress  in  the  activities 
proposed  in  the  original  application. 
Review  by  the  funding  agency  is 
primarily  a  review  of  progress  in  the      •> 
framework  of  previously  approved 
budget  and  program  activity,  rather  than 
a  review  to  approve  a  proposal  or  not. 
Hence  the  most  useful  source  of  project 
information  to  the  HSA  ordinarily  will 
not  be  the  continuation  application,  hut 
other  sources  in  its  comm.unity.  Because 
of  the  limited  information  in  non- 
competing  continuation  applications, 
HSAs  may  wish  to  adopt  different 
criteria  or  a  more  limited  set  of  criteria 
to  be  employed  for  this  type  of 
application.  Use  of  varying  criteria 
according  to  the  purposes  of  review  s  is 
specifically  authorized  by  §  122.412(b). 
Further,  the  Secretary,  rather  than 
emphasizing  in  these  cases  the  HS.A 
review  which  is  initiated  by  the 
application,  urges  HSAs  to  be  alert  at  all 
times  to  the  progress  of  projects  in  their 
areas;  they  may  find  that  progress  is  not 
seen  as  satisfactory  by  others  in  the 
area,  or  that  health  resources  or  needs 
in  the  area  have  changed,  or  it  may  be 
that  planning  with  respect  to  an  area  or 
a  type  of  service  has  progressed  to  the 
point  where  an  HSA  is  concerned  about 
a  project.  The  Secretary  urges  HSAs  to 
make  this  sort  of  concern  known  to  the 
funding  agency  at  any  time,  and  as  early 
as  possible,  not  waiting  for  an 
application  to  be  submitted.  This  will 
provide  time  for  the  funding  agency  to 
investigate  the  project,  if  necessary,  to 
seek  further  information  and  views  from 
the  HSA  and  others,  as  appropriate,  and 
perhaps  to  reach  agreement  on  any 
project  changes  well  in  advance  of  the 
time  when  the  pressure  of  the  grant 
review  cycle  may  limit  their  choices. 

In  summary,  the  Secretary  desires  that 
the  HSA  be  able  to  be  knowledgeable  of 
the  activity  involving  Federal  funds  in 
its  health  service  area  with  minima! 
effort.  On  the  other  hand,  the  Secretary. 
mindful  of  the  workload  of  HSAs, 
advises  them  to  judge  realistically  what 
they  can  accomplish  with  their 
resourcss.  This  is  particularly  important 


in  an  HSA  deciding  whether  to  review 
non-competing  continuation  grant 
applications.  These  usually  consist  only 
of  a  proposed  budget  and  a  progress 
report,  both  normally  consistent  with 
previous  Federal  funding  agency 
approvals.  The  HSAs  are  encouraged  to 
screen  applications  carefully  and  give  a 
thorough  review  only  to  those  which  are 
significant  in  relation  to  their  HSPs  and 
AIPs. 

A  commenter  asked  whether  or  under 
what  conditions  a  supplemental  grant 
application  would  be  subject  to  review 
and  approval.  The  Secretary  notes  that 
all  types  of  grant  applications  are 
subject  to  review  except  when  the 
regulations  specifically  limit  or  exclude 
their  review.  New  grant  applications 
and  competing  continuation  applications 
are  subject  to  HSA  review  and 
approval.  Non-competing  continuation 
applications  are  subject  to  review  under 
the  conditions  set  forth  in  §  122  408(b). 
Section  122.403  has  been  modified  to 
exclude  non-com.peting  extension 
applications  from  review,  since  they  do 
not  ordinarily  involve  significant  funds 
or  changes  in  project  activity,  but  rather 
are  extensions  for  limited  times  at  little 
or  no  additional  cost.  Supplemental 
applications  are  subject  to  HSA  review 
and  approval  where  the  additional  funds 
are  requested  to  support  a  program 
expansion  (expansion  of  project  or 
program  scope).  Where  requests, 
however,  are  for  supplemental  funds  for 
administrative  increases  (increased 
administrative  costs  that  take  place 
during  the  budget  period),  the 
application  is  not  subject  to  HSA  review 
and  approval. 

One  respondent  requested  that  the 
regulations  make  the  same  provision  for 
review  by  HSAs  of  the  statewide  service 
contracts  of  the  National  Institute  on 
Drug  Abuse  as  it  does  for  non-competing 
continu.<tion  awai-ds  generally.  He 
would  have  these  contracts,  which  are 
generally  very  much  the  same  from  year 
to  year,  subject  in  any  case  to  full 
review  and  approval  every  three  years. 
The  Secretary  sees  the  similarities 
between  these  contracts  and  non- 
competing  continuation  grant 
applications,  but  does  not  see  a  feasible 
way  to  require  that  they  be  treated  the 
same.  He  does,  however,  generally 
encourage  HSAs  in  reviews  of  these 
statewide  service  contracts  to  follow  his 
guidance  on  the  significance  for  review 
of  non-competing  continuation  grant 
awards. 

A  number  of  comments  addressed  the 
related  questions  of  what  the  HSA 
reviews,  when  an  application  is 
complete,  whether  it  can  request 
additional  information,  and  if  so,  how 


much  and  where.  The  Secretary  notes 
that  §  122.408(a)  establishes  the  time 
and  manner  in  which  an  application  is 
to  be  submitted  to  the  HSA  for  review.  It 
is  the  application  submitted  or  to  be 
submitted  to  the  Federal  funding  agency 
which  is  to  be  reviewed  by  the  HSA. 
However,  the  HSA  is  given  in  S  122.412 
a  set  of  statutory  consideFationjs  to  use 
in  adopting  review  criteria  whifch  will  be 
used  in  approving  or  disapproving 
proposed  uses.  Thus,  the  HSA  inay  need 
additional  information,  other  than  that 
provided  in  the  application  itseflf. 
Section  122.410(a)(3)  provides  tiat  the 
HSA  may  request  this  additio 
information  in  the  form  and  m 
which  it,  the  HSA,  prescribes, 
summarize,  the  F'ederal  fundi 
determines  what  is  in  the  appl 
and  the  HSA  determines  what 
additional  information  should 
supplied.  The  Secretary  notes 
that,  in  conducting  its  reviews, 
will  use  procedures  and  criteri  i  it 
adopts  through  a  public  proces  s  and 
which  must  be  published.  Thu  ,  an 
applicant  can  be  informed  wel  before 
the  review  as  to  the  additional 
information  the  HSA  requires  n  its 
review. 

Several  commenters  suggest  id  the 
need  for  a  single  application  f{  rm.  The 
Secretary  notes  that  each  Fedi  ral 
funding  agency  has  separate  a  )plication 
forms  or  supplemental  forms  fir  specific 
pro;^rams.  Similarly,  HSAs  wil  require 
differing  additional  information, 
depending  on  the  content  of  the  HSPs 
and  the  other  criteria  adopted  The 
Secretary  believes  that  it  wou  d  not  be 
feasible  to  prescribe  a  uniforn 
application  format  for  these  m  iny, 
differing  needs. 

Another  commenter  suggest  ?d  the 
applicant  be  required  by  regulition  to 
address  the  HSA's  criteria  in  is 
application.  While  the  applicatit  should 
address  the  review  criteria  published  by 
the  HSA,  the  Secretary  does  n  )t  believe 
that  this  is  best  accomplished  ay  a 
specific  regulatory  requirement.  Each 
Federal  funding  agency  will  bf  pohcy 
notice,  as  part  of  the  application 
process,  instruct  its  applicants  to 
address  the  duly  adopted  HSA  review 
criteria  as  part  of  the  applicatljon. 

Commenters  were  generally] 
concerned  that  there  is  a  lack  bf 
definitive  guidance  for  the  review  and 
approval  of  State  allotment  applications. 
The  Secretary  has  added  §  12t408(c)(l) 
and  (2)  to  meet  this  question  but 
beheves  that  flexibility  is  required  to 
enable  the  State  program  agencies  and 
the  HSAs,  with  their  varying 
relationships,  to  meet  their  specific 
needs.  The  Secretary  expects  ihe 
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Federal  funding  agencies  to  work 
closely  with  State  program  agencies  to 
ensure  that  their  procedures  take 
account  of  the  HSA's  information  and 
timing  needs. 

In  response  to  another  suggestion,  the 
Secretary  does  not  believe  it  is 
necessary  at  this  time  to  require  special 
procedures  for  single  State  HSA 
reviews.  He  notes  that  single  State 
HSAs  provide  a  mechanism  for  the 
structured  consideration  of  a  broad 
range  of  interests.  In  addition,  they  often 
have  sub-area  councils  for  local 
involvement  which  can  provide 
additional  local  participation. 

One  commenter  believed  that  the 
review  of  facilities  construction  projects 
places  the  HSA  in  a  conflict  of  interest, 
where  it  may  have  recommended  in  its 
HSP  projects  for  construction  and 
modernization,  and  in  its  review  and 
approval  responsibility  it  would  be 
biased  toward  approving  them.  The 
Secretary  notes  that  one  of  the  HSA's 
important  functions  is  the  promotion  of 
implementation  of  its  HSP,  and  that  an 
important  purpose  of  the  review  and 
approval  function  is  that  implementation 
with  respect  to  certain  Federal  funds.  In 
the  case  of  an  HSA  disapproval  of  a 
project  not  in  the  HSP,  the  application 
may  be  submitted  for  consideration  by 
the  Department  despite  the  HSA 
disapproval.  The  provisions  of  §  122.415 
on  possible  override  then  become 
applicable. 

Reservations  were  expressed  by  some 
commenters  about  submitting 
confidential  or  proprietary  information 
to  HSAs,  because  all  HSA  records  must 
be  available  to  the  public  under  section 
1.512(bK3)  of  the  PHS  Act.  The  Secretary 
shares  this  concern,  and  has  added 
§  122.408(b)(3),  which  allows  an 
applicant  to  submit  a  summary  of  the 
portion  of  an  application  which  contains 
this  kind  of  material.  The  applicant  must 
fu'st  obtain  a  determination  by  the 
Federal  funding  agency  that  the  material 
is  indeed  confidential  or  proprietary, 
and  that  the  proposed  summary  is  full 
and  accurate. 

§  122.409  Adoption  and  public  notice 
of  health  systems  agency  review 
procedures  and  criteria.  A  suggestion 
was  received  that,  since  the  procedures 
and  criteria  found  in  proposed  §  122.410 
and  §  122.412  are  similar  to  the 
procedures  and  criteria  previously 
published  in  Subpart  D  of  Part  122, 
which  pertains  to  HSA  review  of  new 
institutional  health  services,  an  HSA 
should  be  permitted  to  use  previously 
adopted  procedures  and  criteria  to 
satisfy  the  requirements  of  §  122.409. 
The  Secretary  is  retaining  the  present 
requirement  because  he  feels  that  il  is 


necessary  tor  Uie  libA  to  g;ve  specific 
public  notice  ojf  the  procedures  and 
criteria  which  it  proposes  to  use  in 
conducting  reviews  pursuant  to  section 
1513(e)  of  the  Act.  However,  to  the 
extent  that  the  previously  adopted 
procedures  or  criteria  of  an  HSA  are 
consistent  with  the  requirements  of  this 
Subpart,  they  may  be  repeated  in  the 
procedures  and  criteria  proposed  to 
apply  to  sectiori  1513(e)  reviews.  Also,  if 
previously  adcipted  procedures  and 
criteria  are  consistent  with  the 
rpquirements  of  this  Subpart  and  if  they 
were  identified  by  the  HSA  during  the 
period  for  public  comment  as  applicable 
to  review  of  the  proposed  uses  of 
Federal  funds,  such  procedures  and 
criteria  need  not  be  proposed  again  for 
adoption,  but  may  be  utilized  as 
adopted.  ' 

One  commenter  requested  that  the 
Secretary  indicate  which  person  or 
agency  has  the  authority  to  resolve  any 
controversy  which  might  arise 
concerning  an  HSA's  proposed 
procedures  or  criteria.  To  the  extent  that 
the  proposed  procedures  or  criteria  are 
consistent  with  the  requirements  of  this 
Subpart,  the  matter  rests  with  the  HSA; 
to  the  extent  that  such  procedures  or 
criteria  are  incjonsistent  with  these 
requirements,  the  Secretary  will  require 
only  that  they  be  made  consistent. 

One  commeoter  questioned  whether 
there  was  a  diltinction  as  to  process  for 
adoption  between  editorial  and 
substantive  proposed  changes  in 
procedures  or  criteria.  The  Secretary 
does  not  feel  tljiat  any  such  distinction 
should  be  madie  in  the  regulation  due  to 
the  impracticajity  of  defining  a 
substantive  chtinge.  Furthermore,  even 
seemingly  editorial  modifications  may 
sufficiently  alter  the  meaning  of  a 
procedure  or  criterion  as  to  substantially 
affect  the  review  process.  For  these 
reasons,  it  is  nfccessary  that  an 
opportunity  fot  public  comment  be 
available  withirespect  to  all  proposed 
changes.  To  minimize  the  cost  of 
administering  this  process,  the  Secretary 
suggests  that  tke  HSAs  may  wish  to 
group  proposed  changes  so  that  several 
may  be  proposed  at  one  time. 

Several  comtnenters  suggested  that 
the  HSA  be  permitted  the  flexibility  to 
follow  less  rigorous  review  procedures 
in  the  case  of  {proposed  projects  deemed 
to  be  "non-subBtantive."  The  Secretary 
agrees  and  points  out  that  this 
opportunity  is  available  to  the  HSA  in 
two  ways.  The  provisions  found  in 
§  122.410(b)  permit  the  HSA  to  adopt 
review  procedures  which,  while  meeting 
all  the  requirements  of  §  122.410,  may 
vary  according  to  the  purpose  of  the 
review  or  the  type  of  health  service 


being  reviewed.  In  addition,  §  122.411 
permits  the  HSA  to  seek  an  exception  to 
the  requirements  of  §  122.410.  One 
possible  use  of  this  latter  provision  is  for 
the  HSA  to  propose  alternative 
procedures  which  it  will  utilize  in  the 
case  of  those  applications  or  proposals 
defined  by  the  HSA  to  be  non- 
substantive. 

Several  commenters  suggested  that 
the  HSA  be  required  to  hold  a  public 
hearing  prior  to  adoption  of  proposed 
procedures  or  criteria.  The  Secretary 
feels  that  such  a  requirement  would  be 
unduly  burdensome  to  the  HSAs  and 
that  sufficient  opportunity  for  public 
comment  is  provided  by  the 
requirements  for  broad  notification  of 
the  proposed  procedures  and  criteria  for 
their  subsequent  adoption  at  a  meeting 
of  the  HSA  which  is  open  to  the  public 
and  announced  In  advance.  An  HSA  is 
not,  in  any  case,  precluded  from  holding 
such  a  hearing. 

Two  commenters  suggested  that  the 
requirement  for  distribution  to  specified 
entities  of  both  the  proposed  and  the 
adopted  procedures  and  criteria  would 
cause  excessive  printing  and  postage 
costs  and  that  the  proposed  procedures 
and  criteria  should  be  available  only 
upon  request.  The  Secretary  does  not 
concur  with  this  suggestion  because  the 
number  of  entities  which  must  receive 
copies  is  not  large.  Also,  it  is  necessary 
that  these  entities  receive  copies  of 
proposed  procedures  and  criteria, 
without  the  necessity  of  making  a 
request  for  such  copies,  in  order  to 
afford  them  and  their  constituencies  the 
maximum  amount  of  time  possible  for 
review  and  comment.  The  HSAs  may 
minimize  the  co^ts  involved  by  grouping 
proposed  procedures  and  criteria,  or 
revisions  thereof,  and,  in  the  case  of 
revisions,  by  distributing  only  the 
materials  proposed  to  be  revised,  rather 
than  an  entire  review  manual,  for 
example. 

One  commenter  indicated  that 
proposed  §  122.409(b)(1)  did  not  clearly 
indicate  whether  the  HSA  was  required 
to  distribute  proposed  procedures  and 
criteria  to  adjacent  HSAs  if  they  are 
located  in  a  different  State.  The 
Secretary  believes  that  the  language  is 
sufficient  to  indicate  that  copies  must  be 
distributed  to  all  HSAs  serving 
contiguous  health  service  areas, 
regardless  of  the  State(s)  in  which  these 
areas  are  located. 

Several  commenters  requested  that 
potential  appUcants  be  included  among 
those  entities  to  which  the  HSA  is 
required  to  distribute  proposed  or 
adopted  procedures  and  criteria.  The 
Secretary  believes  that  this  requirement 
would  create  an  undue  burden  upon  the 
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HSAs,  both  in  determining  the  identity 
of  all  such  potential  applicants  and  in 
distributing  copies  of  procedures  and 
criteria  to  all  of  them.  However,  the 
Secretary  recognizes  the  benefits  which 
could  accrue  from  involving  potential 
applicants  in  the  process  of 
development  of  procedures  and  criteria, 
and  he  strongly  encourages  the  HSAs,  to 
the  extent  practicable,  to  distribute 
copies  of  proposed  or  adopted 
procedures  and  criteria  to  them.  If  this  is 
not  feasible,  the  Secretary  suggests  that 
the  HSAs  consider  sending  individual 
written  notification  to  all  identified 
potential  applicants,  informing  them  of 
the  availability  of  the  proposed  or 
adopted  procedures  and  criteria. 

One  commenter  requested  that  HSAs 
be  required  to  distribute  procedures  and 
criteria  to  all  State  agencies  responsible 
for  health-related  program  areas  for 
which  the  HSA  might  be  reviewing 
proposed  uses  of  Federal  funds.  Again, 
the  Secretary  feels  that  as  a  requirement 
this  would  create  an  undue  burden  on 
the  HSAs.  However,  to  t^^  extent 
practicable,  the  HSAs  are  encouraged  to 
distribute  copies  of  procedures  and 
criteria  to  these  State  agencies.  In 
addition,  the  State  Health  Planning  and 
Development  Agency,  which  will 
receive  a  copy  of  the  procedures  and 
criteria,  can  make  their  availability 
known  to  other  interested  agencies  of 
the  State  government. 

In  response  to  a  number  of  comments 
pointing  out  the  cost  and  difficulty  of 
distributing  copies  of  procedures  and 
criteria  to  all  units  of  general  local 
government,  the  Secretary  has  amended 
this  provision  to  permit  the  HSA  to  meet 
this  requirement  by  distributing  copies 
to  the  appropriate  regional  multi- 
purpose planning  bodies,  such  as 
councils  of  government,  which  represent 
smaller  units  of  general  local 
government. 

A  request  was  made  for  an 
explanation  of  the  purpose  for  including 
the  Statewide  Health  Coordinating 
Council  (SHCC)  among  the  entities  to 
which  copies  of  proposed  procedures 
and  criteria  are  required  to  be 
distributed.  The  same  person  questioned 
whether  the  Statewide  Health 
Coordinating  Council  review  period 
should  be  limited  to  30  days.  "There  are 
several  reasons  for  including  the  SHCC; 
among  them  are  the  following.  The 
SHCC  must  annually  review  the  HSA 
application  for  continuation  funding 
and,  in  order  to  do  this  properly,  SHCC 
members  should  generally  understand 
the  manner  in  which  the  HSA  is 
functioning,  including  the  procedures 
and  criteria  which  it  proposed  to  use  in 
conducting  reviews.  The  SHCC  is 


responsible,  under  section  1524(c)(6)  of 
the  Act,  for  reviewing  State  plans  and 
applications  submitted  to  the 
Department  for  the  purpose  of  receiving 
allotment  funds.  Since  the  HSA,  under 
section  1513(e),  will  be  reviewing  the 
uses  of  these  same  funds  in  its  health 
service  area,  the  procedures  and  criteria 
of  the  SHCC  and  HSA  should  be 
coordinated  to  the  maximum  extent 
possible.  Also,  the  members  of  the 
SHCC  represent  a  Statewide 
consistency,  and  distribution  of 
proposed  procedures  and  criteria  to  the 
SHCC  will  assist  in  assuring  broad 
recognition  and  comment.  The  comment 
period  available  to  the  SHCC  is  the 
same  as  that  available  to  all  other 
entities — 30  days  from  date  of 
publication  as  required  in 
§  122.409(b)(3). 

Several  commenters  were  concerned 
that  the  provision  for  an  exception  to 
the  requirement  for  publication  of  a 
notice  of  availability,  found  in  proposed 
§  122.409(b)(2).  would  either  lessen  the 
opportunity  for  interested  persons  to  be 
informed  or  would  be  administratively 
too  cumbersome  to  be  successful.  The 
same  provision  is  found  in  subpart  D  (at 
§  122.305(b)(3)),  and  experience  to  date 
indicates  no  reason  to  modify  the 
language  of  the  provision.  The  Secretary 
wishes  to  point  out  that  this  provision 
does  not  excuse  the  HSA  from  providing 
public  notice;  instead,  it  permits  the 
HSA  to  suggest  an  alternative  method 
for  doing  so,  and  this  alternative  method 
must  be  either  less  costly  or  more 
effective,  while  still  protecting  the  right 
of  interested  persons  to  be  informed. 

Several  commenters  requested  that 
the  30-day  period  allowed  for  review, 
found  in  §  122.409(b)(3).  should  be 
deleted  or  considerably  shortened.  The 
Secretary  is  retaining  this  requirement 
because  he  feels  that,  due  to  the  limited 
number  of  persons  to  whom  copies  are 
required  to  be  distributed,  30  days  will 
be  necessary  for  all  other  interested 
persons  to  request  and  obtain  copies  of 
the  proposed  procedures  and  criteria 
and  to  submit  written  comments  on 
them  to  the  HSA. 

One  commenter  suggested  that  the 
HSA  be  allowed  to  charge  a  fee  for  all 
copies  of  proposed  or  adopted 
procedures  and  criteria  which  are 
required  to  be  distributed.  The  Secretary 
believes  that  such  a  fee  might  defeat  the 
purpose  of  the  required  distribution  and, 
accordingly,  has  modified  §  122.409(c)  to 
prohibit  it.  The  HSA,  however,  may 
assess  a  reasonable  charge  to  defray  the 
costs  of  printing  and  mailing  for  copies 
that  are  provided  to  other  persons  upon 
request. 


Section  122.410  Procedures  far  health 
systems  agency  review.  Several 
commenters  offered  suggestioni 
concerning  the  procedures  used  by 
Federal  funding  agencies  in  processing 
applications  subject  to  HSA  review. 
Among  these  were  suggestions  that  the 
Federal  agencies  submit  to  the  HSAs 
copies  of  cover  letters  transmitted  with 
apphcation  materials  sent  to  prospective 
applicants  and  copies  of  curreni  and 
previous  award  notices.  While  these 
suggestions  have  not  been  incorporated 
in  the  regulations  since  they  art 
technically  outside  the  scope  of  the  HSA 
review  and  approval  function,  (he 
Secretary  v^ll  consider  them  in  the 
formulation  of  internal  Department 
procedures. 

Section  122.410(a)(1)  Begin nAig  of 
review.  A  number  of  commenteirs 
expressed  concern  that  some  oC  the 
applications  submitted  to  the  HSAs  at 
the  beginning  of  the  60-day  revjew 
period  would  not  contain  sufficient 
information  for  the  HSA  to  male  an 
adequate  assessment  of  the  application; 
i.e..  the  application  would  not  be 
"complete."  Suggestions  for  rej)olving 
this  problem  generally  fell  intottwo 
categories:  (1)  Permitting  the  HfcA  to 
extend  the  60-day  review  period  in  order 
for  the  applicant  to  submit  additional 
information  during  the  formal  review, 
and  (2)  Requiring  the  applicant  to  submit 
a  notice  of  intent  well  in  advance  of  the 
submission  of  an  application  to  permit 
the  HSA  to  work  with  the  applicant  to 
develop  a  complete  application. 
Although  these  are  well  reasoned 
suggestions,  the  Secretary  cannot  accept 
either  of  them  for  the  purpose  of  these 
regulations.  The  basis  for  this  decision 
is  discussed  below.  | 

Due  to  the  severe  time  constraints 
imposed  on  Federal  funding  agencies, 
which  must  often  provide  for 
simultaneous  review  of  competing 
applications  and  which  may  be  required 
to  make  an  award  of  funds  within  a 
short  period  of  time  to  prevent  loss  of 
their  availability,  the  Secretary  is  not 
able  to  permit  extension  of  the  BO-day 
review  period  whenever  an  application 
is  determined  incomplete.  The  Secretary 
wishes  to  point  out,  however,  tfcat 
Federal  funding  agencies  may,  as 
discussed  in  §  122.413(a),  establish 
longer  periods  for  review  with  respect  to 
certain  programs  subject  to  HSA  review 
and  approval.  Also,  an  HSA  may 
request  from  the  Federal  funding  agency 
approval  of  a  longer  review  perfod  with 
respect  to  a  particular  proposed  use  of 
Federal  funds,  and  the  Federal  funding 
agencies  will  be  encouraged  to  grant 
such  requests  when  doing  so  would  not 
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conflict  with  their  established  review 
schedules  or  award  requirements. 

With  respect  to  the  suggestion 
concerning  notices  of  intent,  the 
Secretary  does  not  believe  that  it  is 
necessary  to  require,  on  a  nationwide 
basis,  that  applicants  submit  such 
notices.  Some  HSAs  may  develop 
relationships  with  potential  applicants, 
so  that  formal  notice  is  not  required. 
Where  this  is  not  the  case,  the  Secretary 
notes  that  there  exist  other  methods  for 
achieving  the  objective.  The  HSA  may 
make  provisions  among  its  adopted 
review  procedures  for  such  notices.  If 
this  is  done,  the  HSA  should 
communicate  this  requirement  to  as 
many  potential  applicants  as  it  can 
identify.  Also,  the  HSA  may  seek,  in 
developing  its  agreements  with  the 
entities  responsible  for  review  activities 
under  OMB  Circular  A-95.  to  provide 
that  those  entities  submit  to  the  HSA 
copies  of  the  notices  of  intent  which  it 
has  received  in  accordance  with  the 
requirements  of  OMB  Circular  A-95.  In 
addition,  the  Secretary  will  request  that 
all  application  materials  distributed  by 
Federal  funding  agencies  to  applicants 
potentially  subject  to  HSA  review 
include  the  suggestion  that  the  applicant 
consult  with  the  appropriate  HSAs  at 
the  earliest  time  possible  prior  to  the 
submission  of  an  application.  Finally. 
HSAs  should  be  aware  that  they  may 
disapprove  applications  which  do  not 
contain  information  reasonably 
sufficient  to  demonstrate  conformance 
with  the  HSA's  adopted  plans,  criteria, 
and  standards. 

Many  commenters  expressed  concern 
that  seven  days  is  not  a  sufficient  period 
of  time  for  the  HSA  to  provide  written 
notice  of  the  beginning  of  a  review 
following  receipt  of  an  application. 
Many  causes  for  this  insufficiency  were 
cited,  including  necessary  delays 
incurred  in  determining  whether  the 
application  is  one  subject  to  review,  the 
need  to  establish  meeting  dates  and  the 
lead  time  required  to  have  a  notice 
printed  in  a  newspaper  or  to  publish  a 
newsletter.  The  Secretary  has  weighed 
these  valid  concerns  against  the  need  to 
keep  the  grant  cycle  to  a  minimum,  in 
order  that  applications  need  not  be 
prepared  so  far  in  advance  of  award 
dates  as  to  reduce  their  usefulness  to  the 
funding  agencies,  and  has  retained  the 
seven-day  provision. 

The  requirement  for  written  notice  to 
affected  persons  of  the  beginning  of  a 
review  cannot  be  deleted  entirely,  as 
several  commenters  suggested,  because 
this  notification  is  needed  to  give 
meaning  to  the  provision  for  public 
hearings  at  §  122.410(a)(7). 


Some  commenters  objected  to 
inclusion  of  the  term  "major  health  and 
health  related  institutions  and  agencies" 
within  the  definition  of  "affected 
persons,"  stating  that  the  term  was 
ambiguous.  Others  noted  that  this 
requirement  would  pose  a  major,  and 
possibly  unnecessary,  burden  for  those 
HSAs  designated  for  geographically 
large  health  service  areas.  Still  others 
commented  that  notification  to  this 
grouping  of  institutions  and  agencies 
would  not  necessarily  ensure  notice  to 
all  those  affected  by  the  review;  in 
particular,  it  would  not  ensure  notice  to 
entities  presently  providing  or  proposing 
to  provide  services  similar  to  those 
proposed  by  the  applicant  (who  may 
request  a  public  hearing  under 
§  122.410(a)(7))k  For  these  reasons,  the 
term  "major  health  and  health  related 
institutions  and  agencies  located 
entirely  or  in  part  in  the  health  systems 
agency's  health  service  area"  has  been 
replaced  by  "entities  located  in  the 
health  systemsiagency's  health  service 
area  which  pro|uide  services  or  conduct 
activities  similar  to  the  proposed 
services  or  activities  under  review  or 
which,  prior  to  the  receipt  by  the  health 
systems  agency  of  the  application  for 
review,  have  formally  indicated  an 
intention  to  provide  similar  services  oi 
conduct  simiiaij  activities  in  the  future." 

The  SecretarV  points  out  that  the  term 
"entities"  is  intended  to  be  broader  than 
"health  care  facilities"  and  "health 
maintenance  oiganizations,"  as  it  may 
include  organizations,  such  as  home 
health  agencies  and  community  health 
centers,  not  contemplated  within  the 
definitions  of  tljese  two  terms. 

One  commenjler  suggested  that  the 
definitions  of  "affected  persons"  and 
"persons  directly  affected"  be  combined 
for  consistency;  The  Secretary  points 
out,  however,  tjat  the  Act  makes  a 
distinction  between  "affected  persons," 
who  are  to  be  sent  written  notification 
of  the  beginning  of  a  review,  and 
"persons  directly  affected,"  who  are 
entitled  to  request  a  public  hearing 
during  the  review.  The  Secretary  also 
notes  that  "affected  persons"  includes 
all  those  who  are  "directly  affected"  in 
addition  to  the  others  who  are  indicated. 

In  response  to  a  comment  that  a 
project  conducted  in  one  health  service 
area  may  have  b  significant  impact  on 
residents  of  another  health  service  area, 
even  though  no  project  site  is  located 
there,  the  reference  to  health  systems 
agencies  serving  health  service  areas  "in 
which  the  project  will  be  conducted" 
has  been  modified  to  those  HSAs 
serving  health  service  areas  "whose 
residents  are  proposed  to  be  served  by 
the  project."  This  is,  of  course,  a 


minimum  requirement,  and  the  HSA 
may  choose  to  notify  also  other  HSAs 
serving  health  service  areas  whose 
residents  might  or  should  be  served  by 
the  project. 

In  response  to  a  request  to  do  so,  the 
Secretary  has  added  to  the  list  of 
"affected  persons,"  "any  agency  which 
establishes  rates  for  health  care 
facilities  or  health  maintenance 
organizations  in  its  health  service  area." 
This  parallels  the  requirements  found  in 
Subpart  D,  pertaining  to  HSA  reviews  of 
new  institutional  health  services. 

A  few  commenters  suggested  that 
"affected  persons"  include  members  of 
the  public  who  "have  a  need  for" 
services  to  be  provided  by  the  proposed 
project  or  who  "will  be  affected  by  the 
approval  or  disapproval"  of  the 
proposed  project  However,  the 
Secretary  has  retained  the  language 
concerning  those  persons  "who  are  to  be 
served  by  the  proposed  project"  since 
the  proposed  substitute  language 
involves  a  determination  which  the 
HSAs  may  not  be  able  to  make.  In  any 
case,  all  or  nearly  all  HSAs  are 
expected  to  provide  the  notice  through 
newspapers  of  general  circulation, 
which  would  result  in  little  practical 
difference,  at  least  for  persons  in  the 
service  area  of  the  proposed  project. 

Several  commenters  questioned  the 
basis  for  including  the  Federal  funding 
agency  among  those  who  must  be  sent 
notification  of  the  beginning  of  a  review. 
This  notification  will  serve  to  inform  the 
Federal  funding  agency  that  the 
application  has  been  received  by  the 
HSA  and  will  also  notify  that  agency 
when  it  may  expect  to  receive  the  HSA's 
decision.  Additionally,  notification  will 
establish  a  channel  of  communications 
permitting  the  exchange  of  additional 
information  concerning  the  proposed 
project. 

One  commenter  requested  that 
"members  of  the  public.  .  ."  be  omitted 
from  "affected  persons"  and  that  public 
notice  through  newspapers  not  be 
required.  However,  the  Secretary  cannot 
accept  any  definition  of  "affected 
persons"  which  does  not  include  those 
persons  who  are  proposed  to  be  served. 
Since  such  persons  are  included  in  the 
difinition.  they  must  be  notified  of  a 
review  at  least  by  newspapers  which 
circulate  in  their  area,  since  section 
1532(b)(1)  of  the  Act  requires  that 
written  notice  be  given  to  all  affected 
persons. 

Some  commenters  suggested  that  the 
HSAs  require  written  notification  of  a 
review  to  be  posted  publicly  at  the 
applicant  organization's  facility.  The 
Secretary  has  not  accepted  this 
suggestion  because  he  believes  the 
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present  requirements  concerning 
notification  are  sufficient.  This 
additional  requirement  would  at  best 
serve  to  notify  only  those  members  of 
the  public  who  chanced  to  read  the 
notice  while  physically  present  at  the 
applicant  organization's  facility  during 
the  relatively  short  review  period.  In  the 
case  of  applicants  without  existing 
health  service  sites,  it  would  have  no 
effect. 

A  few  commenters  suggested  that  the 
applicant,  rather  than  the  HSA,  should 
be  responsible  for  providing  written 
notice  of  a  review.  The  Secretary  cannot 
accept  this  recommendation,  since  the 
statute  clearly  states  that  notification  is 
the  responsibility  of  the  HSA.  This  does 
not  preclude  the  HSA  from  allowing  the 
applicant  to  supplement  this  function; 
for  example,  in  cases  where  the 
applicant  desires  a  broader  or  earlier 
notification  than  that  normally  provided 
by  the  HSA.  However,  the  HSA  itself  is 
responsible  for  meeting  the  minimum 
requirements  concerning  notification,  as 
found  in  these  regulations. 

One  commenter  recommended  that 
notification  be  required  to  be  by 
registered  or  certified  mail.  While  the 
Secretary  recognizes  the  need  for 
reliable  and  prompt  notification  by  the 
HSAs  to  all  affected  persons,  he  feels 
that  this  amount  of  detail  concerning 
notification  need  not  be  dealt  with  in 
regulation  but  should  be  left  to  the 
discretion  of  individual  HSAs. 

Section  122.410(a)(2)  Schedules  for 
review.  Since  most  of  the  comments 
offered  in  response  to  this  provision 
were  concerned  with  either  the  length  of 
the  review  period  or  the  process  for 
determining  when  a  period  in  excess  of 
60  days  is  acceptable,  the  Secretary's 
response  to  these  comments  will  be 
found  below  in  the  discussion 
concerning  §  122.413,  Period  for  health 
system  agency  review. 

However,  two  suggested 
modifications  have  been  made  to  this 
paragraph.  The  reference  to  the 
"Secretary"  has  been  changed  to 
"Federal  funding  agency"  to  indicate 
more  clearly  the  locus  of  responsibihty 
for  extending  the  review  period.  Also, 
the  paragraph  has  been  modified  to  be 
consistent  with  §  122.413,  which  states 
that  the  review  period  may  be  extended 
with  respect  to  "a  program  or  particular 
proposed  use  of  Federal  funds  covered 
by  this  subpart." 

Also,  with  respect  to  this  section,. the 
Secretary  wishes  to  emphasize  that  the 
review  period  begins  on  the  date  of 
written  notification  made  in  accordance 
with  §  122.410(a)(1).  The  HSA  may  take 
up  to  7  days  following  receipt  of  ^ 
application  to  provide  this  notiHcation. 


Section  122.410(a)(3)  Submission  of 
information  to  the  HSA.  A  number  of 
comments  were  submitted  in  response 
to  this  proposed  provision,  and  the 
Secretary  believes  that  a  statement  of 
the  purpose  of  the  provision  will  address 
the  concerns  raised.  Since  the  Federal 
funding  agency  will  often  have 
objectives  different  from  those  of  the 
HSA.  the  information  required  by  the 
HSA  may  not  be  the  same  as  that 
requested  by  the  funding  agency  on  its 
usual  application  forms.  This 
subparagraph  requires  that  the  HSA 
develop,  write  down,  and  make 
available  to  the  public,  a  statement 
describing  the  information  to  be 
presented  by  the  applicant,  as  well  as 
the  form  and  manner  in  which  it  should 
be  presented,  which  the  HSA  believes 
necessary  to  determine  whether  a 
proposed  project  conforms  to  the  review 
criteria  which  it  has  adopted.  Such  a 
statement  will  serve  both  the  applicant- 
and  the  HSA.  It  will  serve  as  a  guide  to 
the  applicant  during  preparation  of  the 
application,  and  it  will  foster  the 
submission  of  "complete"  applications, 
at  the  beginning  of  the  review  period,  so 
that  the  HSA  need  not  seek  additional 
information  during  the  review.  Although 
the  HSA  may  require  from  the  applicant 
information  separate  and  apart  from 
that  submitted  to  the  Federal  funding 
agency,  the  Secretary  encourages  the 
HSAs  to  the  maximum  extent  feasible  to 
utilize  the  application  information  in  the 
form  that  is  submitted  to  the  funding 
agency  to  minimize  unnecessary 
duplication  of  effort. 

Section  122.410(a)(4)  Report  on 
proposal  development.  Most  of  the 
comments  received  in  response  to 
proposed  §  122.410(a)(4)  indicate  some 
confusion  with  respect  to  the  purpose  of 
this  requirement.  This  subparagraph 
requires  the  HSA  to  establish  some 
method  by  which  persons  preparing 
applications  which  are  subject  to  HSA 
review  will  notify  the  HSA  of  the  status 
of  their  development  in  order  to  alert  the 
HSA  to  a  forthcoming  application  and 
permit  the  HSA  to  work  with  the 
applicant  to  assure  a  complete 
application  and  an  expeditious  review. 
Inasmuch  as  the  Secretary  wishes  to 
allow  HSAs  maximum  flexibility  in  the 
implementation  of  this  requirement,  he 
has  chosen  to  repeat  the  language  of  the 
statute  without  embellishment.  It  is  not 
necessary,  for  example,  for  an  HSA  to 
require  formal,  written  reports,  but  it 
may  choose  to  be  satisfied  merely  by 
informative  telephone  calls  or  the 
submission  of  a  notice  of  intent.  This 
provision  does  not  require  that  an  HSA 
monitor  the  development  of  projects 
which  have  already  been  reviewed, 


although  the  HSA  may  certainly 
establish  such  a  monitoring  system  if  it 
chooses  to  do  so. 

Several  comments  requested  t^at  the 
regulations  require  a  pre-applica(ion 
conference  between  the  HSA  and  the 
applicant,  as  encouraged  in  the 
legislative  history.  The  Secretary  has 
not  so  revised  the  regulation.  Whiile  he 
supports  the  use  of  pre-application 
conferences,  he  believes  to  require  them 
in  every  case  by  regulation  woul^ 
overburden  the  HSA.  The  HSA,  on  the 
basis  of  the  periodic  reports,  can  request 
these  conferences  as  they  are  needed. 

Section  122.410(a)(5)  Provision  for 
written  findings.  One  commentef 
suggested  that  the  HSA's  finding^ 
should  be  provided  only  to  the  applicant 
and  not  directly  to  the  Federal  funding 
agency.  As  the  HSA's  decision  is  to 
have  a  direct  effect  on  whether  the 
Federal  funding  agency  will  or  Will  not 
award  funds,  the  Secretary  feels  that  it 
is  imperative  that  the  HSA  send  directly 
to  that  agency  a  copy  of  its  decision  and 
the  findings  on  which  that  decisipn  is 
based.  | 

Several  commenters  asked  for 
expansion  of  the  requirement 
concerning  the  information  which  the 
HSA  is  required  to  provide  to  support  its 
decision.  These  commenters  suggested 
that  a  requirement  to  provide  more 
detailed  findings  in  support  of  th|e  HSA's 
decision  would  enhance  the  HSA's 
accountability  for  its  decisions.  The 
Secretary  does  not  believe  that  a  more 
stringent  requirement  is  necessary  at 
this  time,  since  it  is  his  belief  that  the 
agencies  fully  comprehend  the 
magnitude  of  the  decisions  made  in 
reviews  conducted  under  this  subpart 
and  the  need  to  explain  fully  theireasonsj 
for  those  decisions.  Further,  the 
Secretary  believes  that  any  additional 
instruction  to  the  agencies  oonc^ming 
the  statement  of  findings  which  support 
a  decision  would  be  more  appropriately 
presented  in  technical  assistance 
materials. 

In  response  to  a  question  by  o^ie 
commenter.  the  Secretary  notes  that  the 
requirement  that  the  HSA's  written 
findings  be  available  upon  request  does 
not  preclude  the  HSA  from  imposing  a 
reasonable  charge  for  copying,  if  copies 
of  those  findings  are  requested.  The 
regulations  on  designation  of  HSAs 
specifically  authorize  HSA  adoption  of 
uniform  fee  schedules  for  this  purpose 
(42  CFR  122.114(a)).  This  does  not.  of 
course,  authorize  any  fee  for  mere 
inspection  of  the  findings. 

Section  122.410(a)(6)  Notification  to 
applicants  upon  request.  Subparagraph 
(a)(6)  requires  the  HSA  to  provide  to 
applicants,  and  other  persons  subject  to 
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review,  information  concerning  the 
review  in  addition  to  that  which  is 
required  to  be  provided  by 
subparagraphs  (a)(l]  and  (a)(5).  Since 
the  HSA  cannot  know  when  and  what 
additional  information  the  requester 
may  desire,  to  delete  "upon  request" 
from  this  provision  as  one  commenter 
suggested  would  be  unwise. 

In  commenting  upon  this  provision, 
one  commenter  suggested  that  the 
Secretary  establish  a  requirement  that 
all  HSA  review  committee  members 
receive  a  copy  of  the  full  application 
under  review  or  have  an  opportunity  to 
review  it.  The  Secretary  d^es  not  think 
it  is  appropriate  for  him  to  establish 
requirements  for  review  processes 
which  are  completely  internal  to  the 
HSA  and,  accordingly,  he  does  not 
accept  this  suggestion. 

Section  122.410(a)(7)  Public  hearings 
during  review.  A  number  of  questions 
were  raised  concerning  public  hearings 
held  during  the  course  of  the  HSA's 
review.  It  is  the  Secretary's  hope  that 
the  following  discussion  will  answer 
those  questions.  The  Act.  at  section 
1532(b)(8),  requires  that  the  HSAs  make 
provision  for  "public  hearings  in  the 
course  of  agency  .  .  .  review  if 
requested  by  persons  directly  affected 
by  the  review.  .  .  ."  Section 
122.410(a)(7)  repeats  that  requirement 
and  includes  a  definition  of  "persons 
directly  affected"  by  the  review.  While 
this  requires  the  HSA  to  hold  a  hearing 
if  one  is  requested  by  one  or  more 
"persons  directly  affected."  it  does  not 
preclude  the  HSA  from  determining  to 
hold  a  hearing  on  its  own  initiative. 
Further,  it  does  not  require  that  a 
separate  hearing  be  held  for  each  person 
requesting  it;  one  hearing  will  suffice  as 
long  as  notification  of  the  hearing  is 
given  in  accordance  with  the  procedures 
for  notification  which  the  HSA  has 
adopted  pursuant  to  §  122.410(a)(1).  and 
as  long  as  opportunity  to  testify  is 
provided  to  all  persons  who  so  desire.  In 
addition,  for  the  purpose  of  these 
regulations,  any  meeting  held  by  the 
HSA  which  is  open  to  the  public  may 
constitute  a  public  hearing  if  the  two 
conditions  listed  in  the  preceding 
sentence  are  met. 

One  commenter  suggested  that  those 
persons  permitted  to  testify  be  limited  to 
"persons  directly  affected."  The 
Secretary  does  not  accept  this 
recommendation  because  it  may 
unnecessarily  limit  the  presentation  of 
useful  information  to  the  FISA. 

A  few  commenters  suggested  that  the 
Secretary  specify  what  constitutes  a 
"reasonable  period"  for  the  purpose  of 
allowing  persons  directly  affected  to 
request  a  hearing.  Until  experience 


shows  a  need  to  do  otherwise,  the 
Secretary  will  leave  this  determination 
to  the  HSAs,  which  must  in  all  cases 
weigh  the  need  of  persons  directly 
affected  to  have  sufficient  time  to  make 
a  request  against  the  desirabihty  of 
holding  a  heafing,  if  one  is  held,  early 
enough  in  the  review  process  to  permit 
consideration  of  the  testimony 
presented. 

One  commenter  requested  that 
"members  of  <he  public  to  be  served"  be 
limited  to  thoie  "who  in  the  viev/  of  the 
health  systems  agency  demonstrate  a 
special  interest  in  the  project  or 
proceeding."  Another  asked  that  the 
term  be  broadened  to  include  those 
"whose  health  care  interests  will  be 
affected  by  the  approval  or  disapproval 
of  the  proposed  projects."  The  Secretary 
has  decided  t^  retain  the  present 
language.  Modification  will  be 
considered,  however,  if  the  narrowness 
or  broadness  pf  the  present  definition  is 
demonstrated!  to  impede  effective  health 
planning.         j 

One  commuter  asked  why  the 
entities  with  -.^hich  the  HSA  must 
coordinate  itsjactivities  pursuant  to 
section  1513((^  of  the  Act  are  included 
among  "persons  directly  affected."  The 
entities  cited  k\  section  1513(d).  which 
include  profespional  standards  review 
organizations  jand  agencies  responsible 
for  reviews  cakried  out  under  OMB 
Circular  A-95;  also  have  review 
responsibilitiels  with  respect  to  the 
expenditure  of  Federal  funds,  which 
may  be  stron^y  affected  by  section 
1513(e)  revievvls. 

Two  commuters  requested  that  an 
FISA  be  required  to  hold  a  public 
hearing  "for  good  cause  shown" 
following  its  decisions,  if  requested.  The 
Secretary  has  decided  not  to  require  this 
hearing  amoni  its  procedures  for  the 
reasons  st.Jte4  in  the  Preamble  to  the 
proposed  rulei  (43  FR  19990,  May  9, 
1978).  1 

Section  122.9W(a)(8)  Publication  of 
reports.  One  commenter  requested  that 
the  report  to  be  prepared  under 
§  122.410(a)(8)  be  required  at  least  bi- 
monthly. Sinca  this  report  is  merely  a 
summary  of  tli  HSA's  activities 
conducted  pridr  to  publication  and  since 
this  informatic  n  is  available  through 
other  means,  t  le  Secretary  does  not 
believe  that  a   equirement  for  more 
frequent  publii;ation  would  produce 
benefits  offset  ing  the  increased  costs 
involved.  The   ISA,  of  course,  may 
prepare  and  publish  such  a  report  as 
often  as  it  choi  )ses  to  do  so. 

Section  122.'  '10(o)(9)  Public  access  to 
applications,  i  X  the  request  of  several 
commenters,  t  e  language  of 
§  122.410(a)(9)  has  been  modified  to 


indicate  that  all  applications  received 
by  an  HSA,  not  merely  those  which 
have  been  reviewed,  must  be  available 
for  public  inspection.  Also,  the  term  "or 
summaries  thereof  has  been  deleted,  as 
it  could  have  been  improperly 
interpreted  to  mean  that  the  HSA  was 
permitted  to  summarize  apphcations 
and  to  allow  the  public  access  only  to 
those  summaries  rather  than  the  fuH 
applications.  This  is  not  the  case,  s,mce 
the  HSA  must  provide  public  access\to 
all  materials  which  are  pertinent  to  tne 
agency's  review, including  the  full 


apphcation. 


/ 


The  term  "or  bummaries  thereof  was 
intended  as  a  reference  to  the  fact  that, 
in  the  rase  of  contract  proposals  or 
research  grant  proposals,  it  will  be 
acceptable  for  applicants  to  present  only 
summaries  of  proprietary  or  other 
confidential  information  to  the  HSAs  in 
order  to  safeguard  this  information.  In 
these  instances,  the  public  will  have 
access  only  to  that  which  will  be 
available  to  the  HSA,  that  is,  portions  of 
proposals  plus  summaries  of  the 
remaining  portipns. 

Section  122.4\o(a){10)  Notice  of 
construction  projects.  A  number  of 
commenters  requested  clarification  of 
the  requirement  for  notice  of 
construction  projects.  In  response,  the 
Secretary  offers  the  following 
discussion.  The  requirement  in 
§  122.410(a)(10)  is  only  that  the  HSAs.  in 
developing  theii'  review  procedures, 
include  some  provision  for  propective 
applicants  to  submit  to  the  HSA  letters 
of  intent  descriljing  the  proposed 
construction  project.  These  regulations 
do  not  impose  ainy  direct  requirements 
on  the  prospective  applicants 
themselves.  Al^,  the  HSAs  may 
broaden  this  tojlnclude  provision  for 
letters  of  intent  from  all  applicants,  if 
they  so  choose.  JFurther.  the  HSAs  may 
formulate  this  procedure  so  that  it  is 
consistent  with  Itheir  procedures  for 
performing  nev^n  institutional  health 
services  reviewl  and.  in  fact,  are 
encouraged  to  do  so  by  §  122.410(a)[12). 

Several  comntenters  noted  that  it  may 
be  difficult  for  HSAs  to  enforce  this 
provision  concetning  notice  of 
construction  projects,  and  one 
commenter  suggjested  that  the  Secretary 
deny  Federal  fu(ids  to  those  applicants 
who  do  not  combly  with  the  HSA's 
requirements.  Tie  Secretary  is  cognizant 
that  enforcement  of  this  provision  may 
present  a  problem,  but  he  is  not  able  to 
accept  the  recor^imended  remedy,  since 
he  has  no  authority  to  deny  F^'deral 
funds  on  that  bajsis.  The  Secretary  notes, 
however,  that  since  many  proposed 
construction  projects  will  also  be 
subject  to  review  under  the  provisions 
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of  States'  certificate  of  need  programs,  it 
is  possible  to  compel  the  submission  of 
notices  of  intent  through  State  law  or 
SHPDA  regulations. 

Section  122.410(a)(ll)  Coordination 
with  other  health  systems  agencies.  A 
commenter  recommended  that  this 
requirement  be  enlarged  to  also  include 
coordination  and  consultation  with 
State  program  agencies,  particularly  in 
the  case  of  allotment  funds.  The 
Secretary  has  not  accepted  this  request 
for  modification  because  he  believes 
that  the  interests  of  the  State  program 
agencies  are  sufficiently  protected  by 
other  procedural  requirements  in  this 
section.  The  purpose  of  this 
subparagraph  is  to  facilitate  to  the 
extent  possible  a  coordinated  review 
process  where  the  same  application  is 
under  review  by  more  than  one  HSA. 

Section  122.4 10(a)(  12)  Coordination 
with  new  institutional  health  services 
reviews.  In  response  to  the  few 
comments  which  addressed  this 
subparagraph,  the  Secretary  briefly 
notes  that  the  purpose  of  this  provision 
is  to  encourage  HSAs,  whenever 
possible,  to  coordinate  their  review 
processes  which  are  conducted  for 
different  review  purposes.  For  example, 
it  is  likely  that  the  review  of  a  project 
which  is  subject  to  both  new 
institutional  health  services  review  and 
the  HSA  review  of  proposed  uses  of 
Federal  funds  will  be  conducted  during 
approximately  the  same  time  period.  In 
this  case,  the  HSA  need  issue  only  a 
single  notification  of  beginning  of 
review.  Of  course,  the  notice  must  be 
given  to  all  "affected  persons"  as  these 
are  defined  for  each  t>'pe  of  review,  and 
it  must  indicate  the  review  is  for  the  two 
purposes.  Similarly,  if  a  public  hearing  is 
held  during  the  review  process,  a  single 
hearing  would  suffice  for  both  purposes. 

Section  122.410(b)  Procedures  may- 
vary:  One  commenter  requested  that  the 
Secretary  emphasize  in  this  Preamble 
that  HS.As  are  to  have  wide  latitude  in 
varying  their  procedures  depending 
upon  the  purpose  of  the  review  or  the 
type  of  health  service  being  reviewed. 
The  Secretary  agrees  that  the  purpose  of 
this  provision  is  flexibility,  so  as  to 
facilitate  the  HSA's  performance  of  the 
review  function;  he  notes,  however,  that 
all  procedures  to  be  employed  must 
meet  the  minimum  requirements  as  set 
out  in  §  122  410(a)  of  this  subpart,  or 
must  be  an  exception  requested  by  the 
HSA  and  approved  by  the  Secretary  in 
accordance  with  §  122.411. 

Section  122.411  Exceptions  to  HSA 
procedures.  One  commenter  objected  to 
the  requirement  that  the  HSA  provide 
public  notice  concerning  a  proposed 
procedure  and  review  the  comments 


received  in  response  to  that  notice  prior 
to  requesting  from  the  Secretary  an 
exception  which  would  permit  that 
procedure  to  be  used.  The  commenter 
noted  that  considerable  expense  could 
be  involved  in  meeting  this  requirement. 
The  Secretary  is  sensitive  to  the 
additional  work  and  expense  which 
would  be  involved;  however,  in  deciding 
to  grant  an  exception,  the  Secretary 
must  make  a  determination  that  "the 
proposed  substitute  procedures  ...  do 
not  adversely  and  substantially  affect 
the  rights  of  persons  affected  by  the 
subject  reviews."  The  Secretary  does 
not  feel  that  he  can  properly  make  this 
determination  unless  and  until  those 
affected  have  had  an  opportunity  to 
offer  comments  on  the  proposed 
substitute  procedure. 

Section  122.412  Criteria  for  health 
systems  agency  review;  general 
comments.  A  number  of  comments  were 
received  on  the  proposed  general 
considerations  to  be  used  by  the  HSA  in 
adopting  critieria  for  conducting  its 
review.  Comments  ranged  from  those  of 
a  general  nature  applicable  to  the  entire 
section  to  those  which  addressed  a 
specific  consideration. 

A  number  of  commenters,  seeking  to 
insure  that  the  proposed  considerations 
in  §  122.412  were  not  definitive, 
recommended  that  an  additional 
consideration,  "or  other  specific  plans 
and  criteria  and  standards  developed  by 
the  health  systems  agency,"  be  added  to 
the  regulation.  The  Secretary  notes  that 
§  122.412fa)  simply  states  that  at  least 
the  considerations  listed  are  those  to  be 
included  in  the  criteria  adopted,  and 
that  an  HSA  may  include  additional 
considerations  which  are  not 
inconsistent  with  them;  no  change, 
therefore,  has  been  made  in  the 
regv.lations. 

Several  commenters  requested  that 
§  122.412(d)  be  made  more  specific  to 
make  clear  that  not  all  cf  the 
considerations  need  to  be  (1)  satisfied 
individually  before  an  HSA  can  give 
approval,  or  (2)  applied  to  all  projects. 
The  Secretary  notes  that  §  122.412(a) 
addresses  the  concerns  raised  by 
requiring  that  health  systems  agencies 
adopt  and  utilize  as  appropriate  specific 
criteria  for  conducting  its  review.  The 
phrase  "as  appropriate"  permits  an  HSA 
to  use  judgement  as  to  which 
considerations  are  applicable  in  a  given 
review.  For  example.  §  122.412(a)(10) 
applies  only  to  HMOs  which  may  be 
provided  assistance  under  Title  XIII  of 
the  Act  and  §  122.412(a){ll)  clearly 
applies  only  to  research  projects.  'The 
Secretary  also  notes  that  the  criteria 
adopted  by  the  HSA  are  factors  that 
may  be  applied  collectively  rather  than 


conditions  to  be  met  independently,  and 
need  to  be  weighed  and  balanced  by  the 
HSA  in  reaching  a  decision  for  e 
particular  project  i 

A  number  of  comments  were  [received 
on  whether  the  HSA  and  the  Federal 
funding  agency  should  use  the  game  or 
different  criteria  in  the  reviews  of  a 
proposal.  The  Secretary  believes  that 
the  role  of  the  HSA  under  section 
1513(e)  is  to  approve  or  disapprove  a 
proposal  on  the  basis  of  its  conformance 
with  the  plans  and  the  criteria  Jt  has< 
developed  and  adopted.  Generally,  the 
Secretary  does  not  encourage  HSAs  to 
involve  themselves  in  evaluation  of  the 
technical  or  scientific  merit  of  tie 
proposals.  It  is  the  place  of  theJFederal 
funding  agency  in  its  review  ofl 
proposals  to  make  determinatiins  of 
technical  and  scientific  merit,  tp  give 
consideration  to  program  priorities 
(sometimes  established  by  stamte),  and 
to  evaluate  and  judge  the  relat  onship  of 
the  proposal  to  other  parts  of  t  le 
program.  i 

A  number  of  suggestions  we  e  made 
for  including  additional  consid nations 
in  the  regulation,  such  as  the  quality  and 
accessibility  of  care  and  the  evaluation 
by  the  applicant  of  the  proposed  project. 
The  Secretary'  believes  that  fadtors  such 
as  quality  and  accessibility  ar«  best 
addressed  in  the  Health  Systems  Plans 
and  has  provided  appropriate  |  :uidance. 
An  HSA  may,  however,  as  not  id  above, 
use  additional  considerations  i  ti 
adopting  its  criteria.  With  resp  ;ct  to  the 
evaluation  of  a  project,  the  Se<  retary 
believes  that  performing  this  function  or 
requiring  self-evaluation  by  ap  ilicants 
is  best  left  with  funding  agenci  ?s. 
Therefore,  no  change  is  made  i  n  the 
regulation. 

Another  commenter,  addres(  ing 
review  by  the  HSA  of  noncom]  leting 
continuation  grant  application!  i, 
recommended  that  the  regulatbn 
provide  specific  consideration! 
pertaining  to  them,  such  as  \xo\^ 
efficiently  the  program  has  been 
operating  and  whether  the  spaisor  has 
been  responsive  to  community  concerns. 
The  Secretary  wishes  to  allow  flexibility 
for  the  HSA  jn  its  adoption  of  |  eview 
criteria,  and  feels  that  adding  fiis 
additional  consideration  by  regulation 
would  not  further  that  end.  AnjHSA 
may.  of  course,  wish  to  includel  these  or 
other  considerations.  I 

One  commenter.  expressing  nis  view    • 
of  the  lack  of  integration  of  mental 
health,  drugs  and  alcohol  withpealth 
care  in  general,  wished  to  insuie  that  the 
review  by  the  HSA  included  net  only 
local  needs  and  priorities  but  aOso 
consistency  with  statewide  neods,  and 
recommended  that  the  regulations 
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require  an  HSA  to  seek  State  program 
agency  comments.  While  the  Secretary 
recognizes  the  importance  of  adequate 
communication  between  HSAs  and 
State  program  agencies,  he  believes  that 
placing  such  a  requirement  in  regulation 
would  create  an  additional  burden  for 
State  program  agencies  since  the  same 
purpose  could  be  accomplished 
otherwise.  In  this  respect,  the  Secretary 
makes  the  following  points.  First, 
§  1.22.410(a)(1)  has  been  revised  to 
require  the  definition  of  "affected 
person"  to  include  the  State  program 
agency.  Thus,  the  State  program  agency, 
having  been  notified  of  a  scheduled 
review,  may  submit  comments  to  the 
USA.  Second,  the  Secretary  notes  that 
an  HSA  may  adopt  its  own  procedures 
for  soliciting  comments  which  may 
include  comments  of  a  Slate  program 
a<;;ency.  Third,  a  State  program  agency 
may  wish  to  forward  a  copy  of  its  plan 
directly  to  an  HSA  if  Federal  funds  are 
proposed  for  use  in  the  health  service 
urea  or  for  considertyfion  in  the 
development  of  the  Health  Systems  Plan 
or  Annual  Implemei^tation  Plan.  Fourth, 
since  the  State  Health  Plan  is  based  on 
the  preliminary  State\Health  Plan  which 
is  composed,  in  part,  of  material  from 
Slate  program  agencies,  it  should  be 
reflective  of  concerns  of  those  agencies. 
The  Secretary  recognizes  that  this 
planning  process  is  in  a  developmental 
stage  and  may  not  be  totally  reflective 
of  and  responsive  to  the  concerns  of 
State  program  agencies.  But  to  the 
extent  possible,  the  Secretary 
encourages  coordination  and  input  from 
all  entities  concerned  to  insure  an 
effective  and  efficient  plan  development 
process. 

One  commentei  suggested  that  the 
n^gulations  include  a  section  identical  to 
that  in  the  regulations  for  review  of  new 
institutional  health  services  (42  CFR 
122.309).  "Inpatient  facilities;  required 
findings."  The  Secretary  notes  that, 
quite  apart  from  the  review  of  proposed 
uses  of  Federal  funds,  most  projects 
v.hich  propose  inpatient  services  will  be 
reviewed  under  certificate  of  need 
programs  and  would  be  subject  to 
disapproval  in  that  review  unless  these 
findings  could  be  made.  To  avoid 
duplication,  the  Secretary  has  not 
changed  the  regulations  in  this  respect. 

Section  122.412(a)(1)  Relationship  of 
services  reviewed  to  plans.  Comments 
on  the  relationship  of  the  project  under 
review  to  the  HSP  and  AIP  of  the  HSA 
focused  upon:  (1)  The  possible  absence 
in  the  HSP  and  AIP  of  a  specific  service 
under  review,  and  (2)  Whether  the  HSP 
and  AIP  should  be  the  sole  basis  for  the 
review  and  approval  decision.  The 
achievement  of  a  comprehensive  HSP 


and  AIP  is  a  developmental  process.  As 
a  result  it  may  be  some  time  before  all 
appropriate  services  are  addressed  in  an 
HSA's  plans  in  sufficient  detail  to 
provide  a  basis  for  decisionmaking  in 
each  instance.  Therefore,  there  will  be 
instances  in  which  §  122.412(a)(1)  will 
not  be  directly  applicable.  The  Secretary 
does  not  believe  it  is  appropriate  to 
prescribe  by  regulation  that  a  finding  of 
inconsistency  with  a  single  criterion 
requires  agency  rejection  of  the  project. 
However,  it  is  not  expected  that  projects 
which  are  found  to  be  inconsistent  with 
the  HSP  would  be  approved  by  the  HSA 
unless  exceptional  circumstances  or 
significant  inaccuracies  in  the  plan  were 
demonstrated.  The  general  principle 
remains,  as  in  other  kinds  of  review  by 
HSAs,  that  approvals,  disapprovals  and 
recommendations  are  to  be  based  on  a 
proposal's  substantial  conformance  with 
all  applicable  criteria  taken  as  a  whole. 

One  commeniter  suggested  adding  the 
State  Health  Plan  (SHP)  required  under 
section  1523(a)(2)  of  the  Act  and  also  the 
applicable  Federally  required  State 
Program  Plan  to  this  paragraph.  The 
HSA  in  the  development  of  its  HSP  is 
encouraged  to  utilize  State  Program 
Plans  in  examining  its  goals,  objectives, 
resource  requirements  and 
recommended  actions.  In  addition,  the 
Secretary  encotirages  State  program 
agencies  to  maf  e  their  comments 
directly  to  the  HSA  as  specific  projects 
are  reviewed.  However,  the  Secretary 
believes  it  is  important  to  focus  the 
HSA's  decisionmaking  on  its  HSP  while 
encouraging  the  broadest  possible  input 
into  the  HSP. 

The  inclusiort  of  the  SHP  in  the  HSA's 
review  crit«ria  is  not  necessary  since  an 
SHP  dealing  wiith  a  specific  service  in  a 
specific  area  wpuld  be  derived  in  large 
part  from  the  HSP  for  that  health  service 
area,  and  the  I^SP  will  in  any  case  be 
made  consister^t  with  the  SHP  at  the 
direction  of  theiSHCC  following  its 
adoption  of  the,  SHP. 

Section  122.4)f2(a)(3)  Need  of  the 
population.  One  commenter  suggested 
that  this  considjeration  be  modified,  so 
as  not  to  cover  iservices  proposed  to  be 
relocated.  He  stated  that  in  the  case  of 
services  funded  by  the  State  and  the 
Federal  governjnent  together,  a 
disapproval  wquld  in  effect  dictate  to 
the  State  Legislative  Budget  Board,  since 
the  State  might  under  certain 
circumstances  fcave  to  fund  the  program 
itself.  The  Secretary  does  not  agree.  The 
State  budget  aqtion  occurs 
independently  ©f  the  HSA  action  and 
the  State  is  not  bound  by  HSA  action.  In 
any  event  the  Sitate,  through  the  State 
agency,  is  consulted  in  any  appeal  to  the 
Secretary  of  the  HSA  decision  under 


§  122.415(c).  The  subject  provision 
recognizes  that  Federal  funds  may  be 
used  in  a  project  which  involves  the 
elimination  or  relocation  of  a  service, 
and  that  it  is  just  as  important  for  the 
HSA  to  review  the  relation  of  these 
actions  to  its  plans  and  criteria  as  to 
review  the  initial  offering  of  services. 

Another  commenter  suggested  that  the 
provision  should  simply  repeat  the 
language  of  section  1532(c)(3)  of  the  Act, 
the  "need  that  the  population  served  or 
to  be  served  by  such  services  has  for 
such  services."  The  Secretary  believes 
that  the  purpose  of  the  agency  functions 
as  described  in  section  1513(a)  of  the 
Act  are  consistent  with  the 
considerations  expressed  in  this  section. 
Attention  is  called  especially  to  section 
1513(a)(2).  concerned  with  increasing 
the  accessibility  of  health  services  to 
residents  of  the  health  service  area.  The 
relocation  or  closure  of  a  facility  may 
have  the  opposite  effect  and  would 
certainly  warrant  the  HSA's 
consideration  in  Its  review.  Indeed  the 
Secretary  has  decided  to  strengthen  this 
section  due  to  hi«  concern  that  the 
movement  from  inner  city  areas  of 
institutions  creates  significant  problems 
of  availability  apd  accessibility  for  inner 
city  residents. 

This  section  now  refers  both  to  the 
needs  of  the  population  to  be  served  for 
the  proposed  services  and  to  the  effect 
of  any  reduction  or  elimination  of 
services  on  the  needs  of  the  population 
presently  served  by  those  services.  In 
addition,  this  section  further  describes 
the  "population"  served  or  to  be  served 
as  including  low  income  persons,  racial 
and  ethnic  minorities,  women, 
handicapped  persons,  and  other 
underserved  groups.  Further  discussion 
of  these  population  groups  is  set  forth  in 
regard  to  §  122.4}2(a)(12). 

The  issue  of  a  separate  criterion  of 
need  for  osteopathic  facihties  and 
services  was  raised  by  several 
commenters.  The  Secretary  has 
concluded  that  the  factors  cited  in  the 
Preamble  tn  the  regulations  on  review  of 
new  institutional  health  services  (42  FR 
4018,  January  21. 1977)  are  still 
applicable,  and  does  not  believe  a 
separate  criterion  is  supportable.  In 
summary  the  factors  cited  were:  (1) 
Inclusion  of  such  a  criterion  would 
seriously  interfere  with  the  local         ^ 
planning  process;  (2)  There  is  ample 
opportunity  for  input  within  the  planning 
and  decisionmaking  process  for  special 
concerns  of  various  groups;  and  (3)  The 
Secretary  will  continue  to  monitor  the 
extent  to  which  projects,  review 
decisions,  recommendations  and  plans 
reflect  the  needs  of  the  population 
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wishing  osteopathic  services  and 
facilities. 

Section  122.412(al(4)  Availability  of 
alternatives.  A  suggestion  was  received 
that  the  consideration  should  also 
include  the  availability  of  "less 
restrictive  or  more  normalizing  methods 
of  providing  such  services."  Because 
health  care  facilities  include  those 
which  serve  the  developmentally 
disabled,  the  respondent  believed  that 
criteria  should  be  adopted  which  are 
appropriate  to  the  needs  of  this 
population.  The  Secretary  agrees  that  it 
may  be  appropriate  for  an  HSA  to  adopt 
criteria  related  to  this  population.  He 
has  not.  however,  required  these  criteria 
as  part  of  these  regulations  because  the 
proposals  subject  to  review  under  them 
do  not  generally  relate  to  the 
developmentally  disabled.  Federaf 
assistance  for  health  care  services  for 
this  population  is  authorized  by  other 
legislation  than  the  four  Acts  included  in 
'  the  review  and  approval  program. 

Other  commenters  said  that  it  is 
inappropriate  to  establish  conventional 
cost-effectiveness  assessment  of 
programs  whose  real  goal  is  research 
progress.  The  Secretary  wishes  to 
emphasize  that  all  of  the  criteria 
developed  by  HSAs  under  these 
regulations  are  to  be  applied  only  as 
appropriate.  He  also  notes,  however, 
that  cost  considerations  are  relevant  to 
research  projects,  as  is,  for  example,  the 
availability  of  alternative  methods  of 
providing  services.  If  the  service 
delivery  incident  to  a  research  project 
were  to  be  significantly  more  costly  in 
one  HSA's  area  than  another's,  the 
Secretary  would  want  to  consider  this  iji 
making  the  grant  award.  Similarly,  if 
alternative  methods  were  already 
available  in  one  HSA's  area  for  the 
services  involved  in  a  research  project, 
but  not  in  another's,  this  would  be  a 
consideration,  especially  if  funding  the 
additional  services  through  the  research 
would  be  disruptive  or,  through  reducing 
the  patient  load,  affect  the  quality  of 
service. 

Section  122.412(a)(5)  Financial 
feasibility.  Several  commenters  believed 
that  the  proposed  provision  should  be 
modified  to  include  a  more 
comp.'-ehensive  cost-containing 
provision,  similar  to  that  in  the 
regulations  governing  review  of  new 
institutional  health  services 
(§  122.308(a)(5)).  The  Secretary  agrees 
and  has  added  language  to  include  "the  - 
probable  impact  of  the  proposal  on  the 
costs  of  and  charges  for  providing  health 
services  in  the  health  service  area." 

One  commenter  said  that  projects  to 
serve  the  medically  indigent  would  not 
ever  achieve  financial  self-sufficiencv 


The  Secretary  notes  that  such  projects 
must  in  any  case  be  financially  feasible, 
with  financial  support  coming  from 
some  source.  With  proposals  where  this 
is  not  an  appropriate  consideration,  the 
HSA  should,  of  course,  not  apply  thg 
criterion. 

■    Another  commenter  pointed  out  that  it 
would  be  inappropriate  for  an  HSA  to 
evaluate  a  biomedical  research  project 
in  conventional  cost-effectiveness  and 
financial  feasibility  terms.  The  Secretary 
agrees,  and  HSAs  would  not  be 
expected  to  apply  such  criteria  where 
inappropriate. 

Section  122.412(a)(7)  Availability  of 
resources.  A  comment  was  received 
requesting  the  elimination  of  all  parts  of 
the  paragraph  except  "alternative  uses 
of  such  resources  for  the  provision  of 
other  health  ser\'ices."  The  commenter 
fell  that  it  would  be  redundant  to 
request  an  applicant  to  list  the  resources 
since  the  proposal  is  a  request  for 
Federal  resources.  The  Secretary  notes 
that  most  Federal  grants  do  not  provide 
one  hundred  percent  Federal  funding. 
and  in  fact,  local  and  State  matching 
funds  are  often  required.  Therefore,  he 
has  retained  the  consideration  of 
resource  availability. 

Another  respondent  requested 
clarification  of  the  intent  of  requiring  an 
HSA  to  consider  the  availability  of 
alternative  uses  of  such  resources  fur 
the  provision  of  other  health  services 
The  Secretary  believes  that  the  HSAs 
will  be  in  a  position  to  determine  that 
cfrtain  Federal  projects  may  be  too 
costly  compared  to  others  in  terms  of 
local  resources;  for  example,  a  proposed 
project  may  compete  for  manpower  that 
is  needed  by  another  project  of  higher 
priority.  HSAs  and  their  predecessor 
agencies  have  provided  valuable 
information  of  this  sort  in  the  past  under 
their  review  and  comment  authority, 
and  the  Secretary  has  retained  the 
provision. 

Section  122.412(a)(8)  Relationship  to 
ancillary  and  support  services.  One 
commenter  said  that  "ancillary  and 
support  services"  should  be  defined  in 
order,  for  example,  that  HSAs  not 
review  and  approve  housing 
applications  for  the  mentally  ill.  The 
Secretary  notes  that  the  intention  of  this 
provision  is  that  the  HSA  consider  the 
proposed  health  services'  relationship  to 
ancillary  and  support  services.  It  would 
not,  however,  review  the  housing  and 
social  services  themselves  unless  they 
were  included  in  the  health  services 
proposal.  It  would,  for  example,  in  a 
community-based  mental  health  service 
proposal,  look  for  such  necessary 
adjuncts  as  housing  and  social  services, 
and  if  they  were  not  available  in  a 
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generally  satisfactory  form,  this  might 
be  a  basis  for  disapproval.  The 
Secretary  has  determined,  therefore, 
that  definition  of  "ancillary  and  support 
services"  is  not  necessary. 

Section  122.412(a)  (9)  and  (llj  Special 
needs:  entities  serving  persons  putside 
the  area:  biomedical  research  /irojects. 
A  number  of  respondents  comhjined 
their  comments  on  these  two 
paragraphs,  which  require  thatian  HSA 
in  developing  review  criteria  consider 
special  needs  and  circumstances  of 
these  two  kinds.  One  urged  thai  HSAs 
develop  criteria  to  provide  muc^  greater 
specificity  on  these  points.  Andther 
urged  the  Secretary  to  do  so.  Tlie 
Secretary'  believes  that  any  greater 
specificity  should  be  left  to  HSAs  as 
they  adopt  criteria  or  review  proposals. 
In  one  area,  an  institution.  20  percent  of 
whose  patients  come  from  outatide  the 
area,  may  have  special  needs:  in 
another,  10  percent  may  give  rise  to 
special  needs.  Similarly,  one  biomedical 
research  project  may  have  a  sOecial 
need  based  on  a  special  population, 
another  on  particular  environnfental 
characteristics,  still  others  on 
yet  thought  of. 

Another  commenter  said  tha 
would  not  be  able  to  determine 
need,  but  that  the  NIH  peer  review  and 
council  system  does  this  very  well.  The 
Secretary  agrees  that  it  is  the  funding 
agencies  which,  through  variolas 
mechanisms,  determine  national  need. 
The  HSAs  are  to  consider.  give|n  the 
national  need  as  defined  by  th^  funding 
program  and  the  special  advaqjtages  of 
local  conditions  as  urged  by  tl 
applicant,  the  special  needs  ar 
circumstances  of  the  project  ir 
to  the  other  criteria  and  to  pos 
competing  projects. 

Section  122.412(a)(10)  Healtl^ 
maintenance  organisations.  Th 
Secretary'  is  responding  here  to  the 
comments  that  were  received  on  the 
proposed  regulations  regarding  the 
criteria  for  review  and  approvijl  for 
HMOs  which  may  be  providetj 
assistance  under  Title  XIII  of  the  Act. 
However,  he  urges  interested  persons  to 
read  the  more  detailed  discussion  in  the 
Preamble  to  the  amendments  th  the 
regulations  for  review  of  new  | 
institutional  health  services  (including 
certificate  of  need)  recently  published  in 
the  Federal  Register  (44  FR  193P6-19326. 
April  2. 1979).  It  presents  a  broader  view 
of  the  Congressional  mandate  regarding 
HMOs.  Briefly  stated  the  discussion 
there  notes  that  Congress,  in  the  HMO 
Act  of  1973  and  in  the  HMO 
Amendments  of  1976  and  1978.  and  in 
the  National  Health  Planning  and  * 

Resources  Development  Act  of  1974. 
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ir.indated  that  the  health  planning 
p:  ocess  assist  in  the  development  of 
HMOs  as  an  alternative  delivery 
s\  stem.  Under  the  regulations  issued 
under  Title  XIII  of  the  Act,  HSAs,  and  in 
some  cases  SHPDAs.  have  been 
conducting  reviews  of  applications  for 
Federal  grants  and  loans  for  these 
HMOs  and  making  recommendations  on 
ihem  to  the  Secretary  for  several  years. 
Therefore,  most  health  planning 
agencies  are  familiar  v>jith  the  HMOs 
and  the  Federal  requirement,  under  42 
CFR.  Part  110  that  prospective  HMO 
grant  recipients  work  closely  with  HSAs 
and  SHPDAs  as  they  develop  their 
Federal  grant  applications.  The 
Si'cretary  wishes,  however,  to  stress 
again  the  importance  of  this  close 
communication,  as  well  as  the 
availability  of  the  non-confidential 
H.MO  information  from  the  appropriate 
HEW  regional  office  if  the  HSAs  have 
need  for  it  in  reviews. 

One  commenter  remarked  that  the 
effect  of  the  proposed  rules  as  set  forth 
in  42  ,CFR  Parts  122. 123,  and  110,  is  to 
negate  the  prerogative  of  an  HSA  to 
recommend  disapproval  of  an 
application  for  a  new  HMO  once  it  has 
recommended  approval  of  a  grant 
request  for  a  feasibility  study  under 
section  1303  of  the  Act. 

The  Secretary  notes  that  if  the  HSA 
n-commends  approval  of  an  HMO 
ft  asibility  or  planning  grant  application 
under  the  review  and  approval  program, 
it  does  not  require  the  HSA  to 
recommend  approval  of  a  certificate  of 
need  at  a  later  stage  or,  still  later,  to  find 
the  HMO's  services  "appropriate"  under 
the  appropriateness  review  program. 
The  Secretary  realizes  that  the  results  of 
the  feasibility  study  or  planning 
activities  may  reveal  that  the  HMO 
grantee  is  not  viable  or  not  needed  for 
any  one  of  a  number  of  seasons.  Indeed, 
only  about  10  to  15  percent  of  all  HMOs 
awarded  feasibility  grants  have  a 
subsequent  Federal  planning  grant 
application  approved.  The  Department's 
Office  of  Health  Maintenance 
Organizations  monitors  and  carefully 
evaluates  the  results  of  the  feasibility 
and  planning  grants.  This  monitoring  is 
one  of  the  reasons  that  the  Secretary 
has  decided  that  these  applications 
should  not  be  reviewed  under  State 
certificate  of  need  programs. 

A  number  of  commenters  felt  that 
Title  XIll  HMOs  should  be  reviewed 
under  the  same  standards  and  criteria 
as  those  for  other  providers.  They 
believed  that  these  special  criteria  were 
too  limited  and  should  include  such 
considerations  as  financial  feasibility, 
availability  of  resources,  and 
consideration  of  alternatives  to  the 


proposal,  as  well  as  the  appropriateness 
and  availability  of  auxiliary  services. 
They  felt  that  exclusion  of  these 
considerations  could  lead  to 
implementation  of  projects  which  are 
not  viable  or  which  would  obviate  the 
cost  containment  principles  of  both  the 
health  planning  and  the  HMO  programs. 
The  Secretary  believes  that  these 
provisions  are  necessary  to  implement 
Titles  XIII  and  XV  of  the  Act.  He  notes 
that  HSAs  may  submit  additional 
criteria  for  his  approval. 

Another  respondent  thought  that 
provisions  mi^t  interfere  with 
implementation  of  health  systems  plans 
(HSPs).  The  Secretary  notes  that  HSAs, 
in  developing  their  HSPs,  are  required  to 
consider  the  rational  Guidelines  for 
Health  Planning  published  March  28, 
1978.  These  provide  that  HSPs  must  take 
account  of  the  special  needs  and 
circumstances  of  HMOs.  Therefore. 
HSPs  will  address  the  development  of 
HMOs,  and  these  regulations  should  not 
adversely  affect  the  HSPs. 

Some  commenters  felt  that 
intentionally  limiting  the  review  criteria 
of  HMOs  seems  to  infring#  unduly  upon 
the  local  review  process  and  gives 
HMOs  an  unfair  advantage.  The 
Secretary  does  not  agree  that  the 
proposed  criteria  exclude  HMO 
proposals  fronj  meaningful  local  review. 
He  believes  thpt  they  improve 
opportunities  lor  HMO  development  and 
reduce  the  likelihood  of  prejudiced 
decisions  regarding  HMOs  by  health 
planning  agencies.  He  reiterates  that 
planning  agencies  may  submit 
additional  criteria  to  him  for  approval. 

Still  another  commenter  felt  that  if 
planning  agencies  must  consider  the 
needs  of  HMOs  in  all  reviews,  then  it  is 
difficult  to  justify  the  use  of  the  limited 
review  criteria  in  the  reviews  of  HMOs. 
The  Secretary  reiterates  that  section 
1532(c)  of  the  Act  does  require  that 
health  planning  agencies  consider  the 
special  needs  end  circumstances  of 
HMOs  for  which  assistance  may  be 
provided  under  Title  XIII  in  conducting 
all  reviews  under  this  subpart.  He  notes 
that  this  is  a  statutory  provision  and  he 
has  no  basis,  iii  light  of  the 
Congressional  actions  on  HMOs  cited 
above,  to  permit  health  planning 
agencies  to  exclude  this  consideration 
from  their  reviews.  Finally,  the 
Secretary  notes  that  the  limitation  of 
criteria  which  may  be  used  is  consistent 
with  section  117(a)  of  the  HMO 
Amendments  of  1976  (Pub.  L.  94-460). 
which  requires  that  the  criteria 
developed  under  section  1532(c)  of  the 
Act  be  consistent  with  the  procedures 
and  standards-developed  under  Title 
XIII. 


Several  commenters  said  that  the 
HSA  should  be  required  to  make  certain 
findings  in  reviewing  HMOs,  suggesting 
that  the  regulations  include  the 
provisions  contained  in  42  CFR 
122.308(a)(10).  The  Secretary  disagrees, 
believing  that  the  evaluation  by  the 
Office  of  Health  Maintenance 
Organizations  will  be  of  sufficient  depth 
and  scope  that  it,  with  the  HSA 
approval  or  disaipproval,  will  provide 
adequate  information  to  reach  a  sound 
decision  on  grant  and  loan  applications. 

Some  commenters  suggested  that  the 
terms  in  §  122.412(a){10)(ii). 
"administratively  feasible"  and 
"consistent  with  the  basic  method  of 
operation"  of  the  HMO,  should  be 
clearly  defined.  The  Secretary  notes  that 
the  methods  of  operations  may  differ 
among  HMOs.  Some  such  as  staff  or 
medical  group  model  HMOs  deliver 
services  at  one  site  or  nearby  facilities: 
others,  such  as  IPA  model  FCMOs, 
provide  services  at  the  offices  of 
providers  throughout  their  service  areas. 
The  language  used  is  to  ensure  that 
HMOs  will  not  be  required  to  enter  into 
agreements  which  would  require  them  to 
change  these  methods  or  which  would 
be  inconsistent  with  other  methods  of 
their  organization  such  as  their  systems 
for  utilization  controls,  review  of  quality 
of  care,  or  methods  of  payment. 

Section  122.4i2(a)(12)  Needs  of 
medically  underserved groups.  Several 
commenters  expressed  general  support 
for  this  provision,  which  would  require 
consideration  of  the  contribution  of  the 
project  in  meeting  the  needs  of 
minorities,  women,  and  handicapped 
individuals.  Other  respondents  urged  its 
deletion  on  grounds  that  HSAs  should 
not  be  made  compliance  agencies  for 
civil  rights,  this  being  the  duty  of  HEW 
or  of  its  several  funding  agencies.  Two 
commenters  urged  strengthening  the 
enforcement  role  of  HSAs  by  requiring 
that  they  disapprove  applications  if 
there  are  civil  rights  complaints  or 
violations.  The  Secretary  notes  that  the 
proposed  provision  does  not  make  HSAs 
enforcers  of  civil  rights,  but  only 
requires  that  they  take  into  special 
account  the  needs  of  certain  groups 
whose  needs  have  often  been  neglected. 

Various  other  groups  were  proposed 
for  inclusion  in  this  provision:  Children, 
pregnant  women,  the  aged  or  elderly, 
the  indigent,  low-income  persons,  and 
residents  of  medically  underserved 
areas.  Still  other  commenters  proposed 
that  the  provision  be  broadened  to 
include  special  populations,  with 
examples  to  be  given  in  the  regulations, 
or  extended  to  all  segments  of  the 
population.  The  Secretary  recognizes 
that  there  are  special  populations,  other 
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than  the  three  covered  in  the  proposed 
rules,  which  have  special  needs,  and 
also  that  not  all  such  populations  could 
be  listed  in  the  regulations.  He  has, 
therefore,  modified  the  provision  to 
provide  for  consideration  of  the  needs  of 
"members  of  medically  underserved 
groups  and  members  of  groups  which 
have  traditionally  experienced 
difficulties  in  obtaining  equal  access  to 
health  services."  The  regulations  then 
cite  low  income  persons,  racial  and 
ethnic  minorities,  women,  and 
handicapped  persons  as  examples  of 
these  groups.  The  Secretary  points  out 
•that  these  are  only  illustrative  and  that 
there  may  be  other  groups  whose  needs 
merit  special  attention  in  particular 
health  service  areas  or  States.  The 
regulations  then  call  attention  to  those 
group  members'  health  related  needs 
identified  in  the  applicable  health 
systems  plan  and  annual 
implementation  plan  as  deserving  of 
priority. 

The  Secretary  believes  the  revision 
serves  several  purposes.  First,  while 
highlighting  several  of  the  more 
prominent  groups  which  are 
underserved  or  have  problems  of  access, 
it  does  not  limit  consideration 
exclusively  to  them.  Second,  it  enables 
agencies  to  identify  the  groups  in  their 
area  which  have  traditionally 
experienced  access  problems  and  to 
provide  special  consideration  as  to  how 
the  health  related  needs  of  these  groups 
can  be  met.  Third,  while  the  section  is 
not  meant  to  encourage  the  planning  or 
carrying  out  of  reviews  by  population 
subgroups,  it  is  designed  to  remind  the 
agencies  that  the  Secretary  is  vitally 
interested  in  the  health  care  that  is 
accorded  to  these  example  groups  and 
will  be  monitoring  their  situations 
closely. 

Another  commenter  urged  that  the 
term  "handicapped"  be  defined.  In  view 
of  the  many  definitions  already  existing 
for  various  program  purposes,  the 
Secretary  has  decided  not  to  add 
another  definition.  Rather,  he  urges  the 
planning  agencies  to  employ  the  term  in 
a  broad,  comprehensive  manner  so  as  to 
encompass  generally  the  physically  and 
mentally  handicapped. 

Section  122.412(a)(13)  Construction 
projects.  One  commenter  asked  that  the 
Secretary  add  a  provision  on  the 
relationship  of  the  construction  project 
being  reviewed  to  the  State  Medical 
Facilities  Plan  adopted  pursuant  to 
section  1603  of  the  Act.  The  Secretary 
has  accepted  this  suggestion,  since  it 
will  strengthen  the  planning  process 
both  locally  and  Statewide. 

Another  commenter  requested  that  the 
Secretary  further  study  the  implications 


of  the  proposed  §  122.412(a)(13)(i)  before 
including  this  requirement  in  the 
regulations.  He  said  that  this  type  of 
information  is  the  province  of 
professional  architects  and  engineers, 
and  that  an  HSA  would  be  unlikely  to 
have  these  kinds  of  people  on  their 
review  committees;  alternatively,  the 
HSA  would  need  to  contract  with  an 
appropriate  professional  to  evaluate  this 
element  of  the  application's  project 
proposal.  The  Secretary  believes, 
however,  that  the  HSAs  can  review  this 
information  without  the  need  for 
engineers  or  architects,  or  that  their 
advice  can  be  obtained  when  necessary. 

Another  commenter  said  that  the  HSA 
should,  in  construction  projects,  require 
only  such  information  as  is  normally 
needed  by  the  Federal  funding  agency. 
For  example,  the  method  of  energy 
provision  for  construction  projects  goes 
beyond  the  information  normally 
required  for  Community  Mental  Health 
Center  grants.  The  Secretary  believes 
that  although  requiring  energy  data  is 
new  to  Community  Mental  Health 
Center  projects,  it  has  a  high  priority 
within  the  Federal  government,  and  may 
have  greater  importance  in  the  future. 
He  believes  that  HSAs  should  have  this 
data  before  them  during  reviews,  and  he 
believes  that  it  should  be  available  to 
Federal  funding  agencies  funding 
construction  projects. 

Section  1 22.41 2(a)(  14)  Consening 
energy.  The  Secretary  notes  that  Pub.  L. 
95-619,  the  National  Energy 
Conservation  Policy  Act,  which  became 
law  on  November  9. 1978,  amends 
section  1532(b)(2)  of  the  Act  to  provide 
that  in  the  case  of  "non-substantive 
reviews"  there  be  provision  for 
shortened  review  periods,  i.e.,  less  than 
"to  the  extent  practicable  ...  90  days." 
In  the  Secretary's  view,  the  term  "non- 
substantive reviews"  refers  to  certain 
categories  of  reviews  which  the 
planning  agency  may  wish  to  conduct  on 
an  expedited  basis.  The  Secretary 
expects  that  this  provision  will  have 
little  application  to  review  and 
approval,  because  the  review  period  is 
already  limited  to  60  days.  Use  of 
exceptional  procedures,  however, 
requires  the  Secretary's  approval,  but 
once  approved  and  adopted,  these 
procedures  are  used  for  proposals  in  the 
category  they  cover.  Should  an  HSA 
request  an  exception  under  §  122.411  for 
a  class  or  classes  or  reviews  (types  of 
applicants,  grants,  etc.),  the  request 
should  clearly  define  the  category  of 
proposals  to  be  covered.  An  exception 
of  this  sort  does  not  affect  the  other 
procedures  and  criteria  to  be  used, 
except  insofar  as  changes  in  them  are 
part  of  the  approval  exception  request. 


Public  Law  95-619  also  added 
paragraph  (c)(10)  to  section  1532(c)  of 
the  Act,  providing  for  an  additional 
criterion.  This  requires  consideration  of 
the  special  circumstances  of  health  care 
institutions  with  respect  to  the  need  for 
conserving  energy.  This  provision  has 
been  incorporated  into  the  regulations 
as  §  122.412(a)(14). 

Section  122.413  Period  for  health 
systems  agency  review.  Numerous 
comments  were  received  on  thi|  section 
of  the  proposed  regulations, 
recommending  vauous  periods  for  HSA 
review  and  requesting  clarification  of 
the  requirements  for  the  period  of  HSA 
review. 

Some  stated  that  a  60-day  review 
period  is  insufficient  for  HSA  review 
and  recommended  various  longer  time 
periods.  Others  suggested  that  60  days  is 
too  long  and  would  create  an  expensive 
and  time  consuming  burden  for 
applicants.  The  Secretary  notes  that  60 
days  is  the  minimum  time  period  which 
the  Act  requires  him  to  allow.  However, 
^in-^fder  to  address  the  genuine  toncerns 
of  the  applicants,  the  Federal  funding 
agencies  and  the  State  progrant 
agencies,  the  Secretary  believe!  that  60 
day^  should  also  be  the  maximum 
allowable  review  period  except  in  those 
instances  where  the  Federal  funding 
agency  or  State  program  agency  agrees 
to  a  longer  period.  As  discussed  earlier 
in  this  Preamble,  an  HSA  will  ie  fact 
have  as  much  as  67  days  from  t^e  date 
of  receipt  of  an  application  to  complete 
its  review  because  the  agency  liiay  take 
up  to  7  days  to  provide  notice  ojf  the 
beginning  of  the  review. 

One  commenter  recommendaid  that 
additional  language  be  incorpotated  into 
subparagraph  (a)  to  indicate  that  the 
State  program  agency  could  specify  a 
longer  period  for  HSA  review  o^  a 
program  or  particular  proposed'use  of 
Federal  funds  only  in  those  instances 
where  a  project  is  funded  from  e  Federal 
allotment  to  the  State.  The  Secretary  has 
included  the  clarifying  language. 

Several  commenters  requested  that 
these  regulations  specify  the  prpcess  to 
be  utilized  in  determining  whetler  a 
longer  review  period  is  permissible.  The 
Secretary  prefers  not  to  impose  rigidity 
on  the  process  by  detailing  it  in 
regulations.  Thus,  the  HSA  may  request 
a  longer  period  with  respect  to  « 
program  or  proposed  use,  or, 
alternatively,  the  Federal  funding 
agency  or  State  program  agency  may  on 
its  own  specify  a  longer  period. 

Another  commenter  requested  that  the 
60-day  review  period  be  encouraged  to 
run  concurrently  with  the  preparation  of 
an  application  by  the  applicant  rather 
than  begin  after  the  application  is 
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completed.  The  Secretary  notes  that  the 
HSA  may  choose  to  begin  its  review 
prior  to  completion  of  an  application, 
but  that  it  is  not  likely  that  the  HSA  will 
have  sufficient  information  on  which  to 
base  its  decision  prior  to  such 
completion.  Accordingly,  the  suggestion 
has  not  been  adopted. 

One  commenter  requested  that  HSAs 
be  permitted  to  schedule  receipt  of 
applications  so  that  they  may  develop 
uniform  review  cycles,  rather  than 
having  each  cycle  begin  as  an 
application  is  received.  HSAs  may 
consider  establishing  these  review 
cycles  on  a  basis  which  is  voluntary  for 
applicants.  The  Secretary,  however, 
does  not  adopt  the  implied  suggestion 
that  adherence  to  any  cycles  of  this  sort 
be  mandatory  for  applicants.  This  would 
not  be  feasible  in  view  of  the  various 
Federal  funding  agency  review  cycles  to 
which  applicants  must  adhere. 

The  provision  establishing  the 
beginning  of  the  revieWperiod  has  been 
reworded  in  response  to  many 
comments  that  it  was  not  clear  as  to 
whether  the  review  period  begins  when 
notice  is  sent  or  when  it  is  received.  The 
provision,  that  it  begins  when  notice  is 
sent,  is  consistent  with  the  language 
defining  the  beginning  of  a  review 
period  found  in  the  Federal  regulations 
pertaining  to  State  Agency  reviews  of 
new  institutional  health  services 
(subpart  D)  and  with  §  122.410(a)(2)  of 
this  subpart. 

Several  coraraenters  viewed  the 
provisions  of  §  122.413(c)  on  awards  at 
the  end  of  the  fiscal  year  as  a  potential 
source  of  abuse  and  recommended  that 
this  paragraph  be  deleted,  while  others 
saw  the  provisions  as  providing 
flexibility  for  the  Federal  funding 
agencies  and  the  HSAs  in  meeting  their 
respective  responsibilities.  It  is  the 
Secretary's  intent  to  provide  flexibility 
wherever  possible  to  promote  the 
efficient  and  smooth  functioning  of  the 
health  planning  program.  Therefore,  the 
Secretary  has  not  accepted  the 
recommended  deletion  of  §  122.413(c). 
However,  modification  will  be 
considered  at  a  later  time  if  this 
provision  does  seem  to  promote  abuse 
of  discretion. 

At  the  request  of  several  coramenters, 
the  Secretary  has  inserted  additional 
conditions  which  will  be  met  by  the 
Federal  funding  agency  where  it  makes 
an  award  prior  to  the  end  of  the  period 
for  HSA  review  in  order  to  avoid  the 
lapse  of  funds  {§  122.413(c)).  These 
conditions  should  provide  for  improved 
coordination  and  lessen  the  possibility 
for  abuse.  As  the  paragraph  now 
provides,  the  funding  agency,  prior  to 
making  an  award  in  such  a  case,  will 


consult  with  the  appropriate  HSA  and 
will  determine  whether  the  application 
could  reasonably  have  been  submitted 
to  the  HSA  in  time  to  allow  for  the  full 
review  period.  Also,  the  period  has  been 
changed  from  90  days  to  120  days,  to 
provide  time  for  the  HSA  to  give  notice 
and  to  review  proposals,  and  to  allow 
time  for  the  Secretary  to  consult  with 
the  SHPDA  in  those  cases  where  the 
HSA  has  disapproved  a  proposed  use 
and  the  applicant  requests  the  Secretary 
to  award  the  Federal  funds  involved 
notwithstanding  this  disapproval. 

Finally,  the  cjonditions  necessary  for 
the  recipient  ofi  Federal  funds  to  be 
entitled  to  expand  those  funds  have 
been  restated  for  clarity,  viz.,  no  Federal 
funds  may  be  axpended  until  (1)  the 
HSA  has  approved  the  proposed  use  of 
funds,  or  (2)  th^  HSA  has  told  the 
Federal  funding  agency  that  it  will  not 
disapprove  theiproposed  use,  or  (3)  the 
Secretary  has  determined,  following 
consultation  with  the  Sl-iPDA.  to  make 
the  funds  avail(ible.  even  though  the 
proposed  use  was  disapproved  by  the 
HSA. 

One  commenter  requested  that,  in 
addition  to  the  Federal  funding  agency, 
the  State  program  agency  also  be 
permitted  to  make  a  conditional  award 
of  allotment  funds  if  HSA  review  could 
not  be  completed  prior  to  the  end  of 
availability  of  ^uch  funds.  The  Secretary 
does  not  accept  that  suggestion,  not 
being  aware  at  this  time  of  any 
circumstances  Jn  the  award  of  allotment 
funds  by  a  State  program  agency  where 
67  days  could  i^ot  be  available  for  HSA 
review.  j 

Several  comi|ienters  asked  for 
clarification  concerning  the  exact 
disposition  of  fiinds  which  had  been 
conditionally  awarded  under  the 
provisions  of  tl^is  paragraph  but  were 
subsequently  disapproved  by  the  HSA. 
The  Departmertt's  internal  processes  for 
handling  these  funds  have  not  yet  been 
determined.  Fof  the  purpose  of  these 
regulations,  it  it  sufficient  to  state  that 
Federal  funds  v^ill  not  be  available  to  be 
used  for  a  proj0ct  which  has  been 
disapproved  byi  the  HSA  unless  the 
Federal  funding  agency,  after  complying 
with  the  procedural  requirements  of 
§  122.415(d),  decides  to  fund  the  project 
notwithstanding  the  HSA's  disapproval. 

Section  122.4^4  Notification  of  HSA 
approval  or  disepproval.  Several 
comments  were  received  on  this  section 
of  the  proposed  regulations,  concerning 
various  aspects:  of  notification  by  the 
HSA  of  its  decisions  respecting  the 
proposed  uses  of  Federal  funds. 

Many  commenters  questioned 
whether  an  HSA  may  attach  conditions 
to  its  decision  of  approval  or 


disapproval.  The  Secretary  cannot 
permit  conditioned  decisions,  since  the 
Federal  funding  agencies  have  neither 
the  time  to  negotiate  such  conditions  nor 
the  resources  to  monitor  their 
implementation.  For  this  reason,  an  HSA 
must  confine  its  decision  to  approval  or 
disapproval  of  the  proposed  use  of 
Federal  funds  which  has  been  presented 
to  it. 

Several  commenters  noted  that  the 
HSAs  will,  in  many  cases,  need  to  he 
provided  with  the  names  and  addresses 
of  the  appropriate  Federal  funding 
agencies  and  State  program  agencies  in 
order  to  comply  with  the  requirements 
found  in  this  subpart.  The  Secretary 
recognizes  this  need  and  will  address  it 
in  technical  assistance  materials 
provided  to  the  HSAs. 

Also,  many  commenters  requested 
that  the  Federal  funding  agencies  be 
required  to  provide  to  the  HSAs 
information  concerning  funding  awards 
which  are  made  and  those  which  are 
not.  While  he  cojicurs  that  some  such 
system  of  notification  should  be 
established,  the  Secretary  does  not 
believe  that  these  regulations  are  the 
proper  place  to  specify  it. 

A  few  commenters  requested  that  the 
time  period  in  which  the  HSA  must 
provide  notice  of  its  decision  follov,nng 
the  end  of  the  review  period  be 
extended  beyond  one  day.  The 
Secretary  does  not  accept  this 
recommendatiort  because  he  beHeves 
that  one  business  day,  which  excludes 
weekends,  holidays,  and  any  other  days 
on  which  the  HSA  is  not  open  for 
business,  is  sufficient.  Further,  the 
Secretary  notes  for  clarification  that  this 
one-day  period  ftllows  the  end  of  the 
allowed  review  period,  not  the  date  on 
which  the  HSA's  decision  is  made. 
Therefore,  in  all  cases  except  where  the 
decision  is  made  on  the  last  day  of  the 
review  period,  the  HSA  will  usually 
have  longer  than  one  day  to  prepare  and 
distribute  notice  of  its  decision. 

Two  commenters  asked  that  the  HSA 
be  required  to  provide  notice  of  its 
decision  to  all  persons  who  submitted 
comments  on  an  application  or  who 
testified  at  a  public  hearing,  if  one  was 
held.  The  Secretary  does  not  believe  it  is 
necessary  to  add  this  requirement  to  the 
regulations  3ince  these  persons  may  at 
any  time  request  a  copy  of  the  decision. 

At  the  request  of  several  commenters. 
§  122.414(b)  has  been  modified  to 
indicate  cleariy  that  the  HSA  must  have 
been  provided  at  least  60  days  to 
complete  a  review  before  inaction  by 
the  HSA  can  be  concluded  to  be  not  a 
disapproval. 

One  commenter  requested  that  the 
Federal  funding  agencies  be  required  to 
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take  no  action  on  an  application  until 
they  have  received  notice  from  the  HSA, 
indicating  either  a  decision  of  approval 
or  disapproval  or  the  election  not  to 
review.  The  Secretary  does  not  accept 
this  suggestion,  since  it  would  allow 
HSAs,  through  the  mechanism  of 
inaction,  to  in  effect  disapprove  an 
application. 

A  few  commenters  noted  that  the 
construction  of  the  language  in  this 
section — "shall  be  deemed  not  to  have 
been  disapproved" — contains  a  double 
negative  and  suggested  that  it  be 
replaced  by  "shall  be  deemed 
approved."  The  Secretary  does  not 
accept  this  suggestion  because  the 
limitation  on  making  Federal  funds 
available  (in  the  statute  at  section 
1513(a)(2)  and  the  regulations  at 
§  122.415(a))  is  stated  in  terms  of  HSA 
disapprovals. 

Section  122.415  Consequences  of 
health  systems  agency  disapproval.  This 
section  describes  the  procedures  which 
an  applicant  for  Federal  funds  must  use 
to  request  a  review  by  the  Secretary  of 
an  HSA  disapproval  of  its  application.  It 
also  describes  the  procedures  and 
criteria  for  review  by  the  Secretary,  and 
the  procedures  for  his  securing  SHPDA 
comments  on  a  disapproved  application. 

A  number  of  comments  on  this  section 
concerned  the  details  of  internal  PHS 
procedures  for  reviewing  an  appeal  of 
an  HSA  decision  to  disapprove  a 
proposed  use  of  Federal  funds.  As 
discussed  previously,  those  aspects  of 
these  PHS  procedures  of  interest  to 
applicant.  State  Agencies,  Federal 
funding  agencies,  and  other  participants 
will  be  published  or  made  available 
separately  for  their  information. 

One  commenter  questioned  whether 
every  applicant  whose  proposed  use  of 
Federal  funds  has  been  disapproved  by 
an  HSA  should  be  able  to  request  a 
review  of  the  HSA  decision.  Since  the 
statute  makes  no  provision  for 
restricting  applicant  requests  for  review, 
the  present  language  is  retained.  As 
noted  in  the  Preamble  to  the  proposed 
regulations,  however,  the  Secretary  will 
be  guided  in  his  review  by  the  Report  of 
the  House  Committee,  which  states  that 
the  Committee  "does  not  anticipate" 
that  the  Secretary  will  use  the  authority 
to  overturn  HSA  disapprovals  with  any 
frequency.  An  override  decision  "will  be 
treated  as  an  exception  and  [will  be] 
carefully  justified  by  the  Secretary." 
(H.R.  Report  No.  93-1382,  Sept.  26.  1974. 
p.  64.) 

The  Secretary  notes  that,  even  though 
it  may  be  requested  by  an  applicant,  the 
review  is  required  to  take  place  only  if 
the  Secretary  is  considering  making 
funds  available  to  the  applicant.  If  they 


are  not  proposed  to  be  made  available, 
because  of  lack  of  merit  of  the 
application,  unavailability  of  funds,  or 
other  reasons,  no  further  action  is 
required  under  these  regulations,  but  the 
applicant  will  be  notified  under  the 
regulations  and  procedures  of  the 
Federal  funding  agency's  program. 

Several  comments  were  received 
suggesting  that  additional  time  be  made 
available  for  applicants  to  request 
review  of  HSA  disapprovals  and  for 
SHPDAs  to  comment  on  such 
disapprovals.  The  Secretary  notes  that 
any  extension  of  these  periods  would 
seriously  interfere  with  the  review 
cycles  of  the  funding  agencies,  and  that 
even  the  proposed  30-day  periods 
present  difficulties  in  proposed  uses 
with  scheduled  award  dates  near  the 
end  of  the  fiscal  year.  The  Secretary 
notes  that  §  122.410(a)(5)  requires  the 
HSA  to  send  its  written  findings  to  the 
applicant  and  to  the  SHPDA  as  well  as 
to  the  Federal  funding  agency.  On  the 
basis  of  these  factors,  the  periods  have 
each  been  changed  to  15  days.  The 
Secretary  notes  further  that  two  changes 
in  the  regulations  with  respect  to  these 
periods  will  make  them  easier  to 
administer  and  will  also  add  a  small 
amount  of  time.  In  the  first  case,  the 
period  for  an  applicant  to  request  a 
review  will  run  to  the  date  the  applicant 
sends  a  request  for  review  rather  than  to 
the  date  the  Federal  funding  agency 
receives  It.  In  the  second  case,  the 
period  for  a  SHPDA  to  comment  on  an 
HSA  disapproval  will  run  to  the  date  the 
SHPDA  sends  its  comments  to  the 
Secretary  rather  than  to  the  date  they 
are  received  by  the  Secretary.  The 
regulations  have  been  revised 
accordingly  at  §  122.415(b)(1)  and 
§  122.415(c)(2). 

Several  commenters  requested  that 
authority  to  override  HSA  disapprovals 
of  proposed  uses  of  funds  under 
allotments  to  a  Slate  program  agency  be 
delegated  by  the  Secretary  to  the 
Governor's  office  or  the  State  program 
agency.  Because  section  1513(e)  of  the 
Act  makes  no  provision  for  performance 
of  this  function  by  State  officials,  and 
because  the  Secretary's  authority  may 
not  be  delegated  to  non-Federal 
officials,  the  Secretary  has  retained  the 
provision  unchanged.  The  Secretary 
will,  however,  give  considerable  weight 
to  SHPDA  comments  on  HSA 
disapprovals  under  these  programs. 

Other  commenters  asked  how  HSA     >■. 
disapprovals  which  were  not  overridden 
would  be  enforced,  since  a  State 
program  agency  would  have  the  funds 
with  which  to  grant  or  contract.  The 
Secretary  wishes  to  emphasize  that, 
where  HSA  review  and  approval  or 


disapproval  of  a  proposed  use  of   | 
Federal  allotment  funds  is  required,  any 
grant  or  contract  made  from  those  funds 
in  violation  of  these  regulations  will 
have  been  made  illegally  and  will  be 
subject  to  recovery  by  the  Secretaly 
from  the  State  program  agency,     j 

One  commenter  expressed  concern 
that  existing  programs  might  be  left 
without  funds  during  the  period  between 
an  HSA  disapproval  and  a  subsequent 
reversal  by  the  Secretary  of  the 
disapproval.  The  Secretary  notes  that 
funding  for  an  existing  program  wfll  be 
terminated,  if  refunding  is  not  ultimately 
approved  by  the  Federal  funding  agency, 
at  the  end  of  the  existing  funding  period 
and  not  at  the  time  of  HSA  disapproval 
of  a  refunding  proposal.  The  time 
periods  assigned  for  HSA  and 
subsequent  reviews  of  proposed  uses  of 
Federal  funds  are  designed  to  ensure 
that  final  funding  decisions  are  mede 
before  funding  for  an  existing  program 
expires. 

Several  respondents  discussed  the 
appropriate  content  of  an  applicant's 
justification  for  approval  by  the 
Secretary  of  a  proposed  use  of  Federal 
funds,  following  HSA  disapproval.  The 
commenters  felt  that  the  applicant's 
justification  should  not  include  new 
substantive  discussion  or  information. 
The  Secretary  believes  that  the  content 
of  an  HSA  disapproval  may,  in  some 
instances,  justify  an  applicant's  ufe  of 
new  information  to  support  a  request  for 
review  of  that  disapproval, 

A  number  of  commenters  requested 
that  an  HSA  be  notified,  for 
informational  reasons,  when  an 
applicant  has  requested  a  review  by  the 
Secretary  of  the  HSA's  disapproval.  The 
Secretary  agrees  that  an  HSA  should 
receive  such  information,  as  well  as 
notification  that  its  disapproval  h$3 
been  overturned.  The  regulations, 
therefore,  have  been  modified  to  provide 
that  the  Secretary  will  notify  the  MSA  at 
the  same  time  that  the  request  for 
comment  is  sent  to  the  SHPDA. 

Also,  in  response  to  comments 
suggesting  that  all  those  who  submitted 
views  to  an  HSA  on  a  proposed  u$e  of 
Federal  funds  be  notified  of  a  request 
for  review,  the  Secretary  notes  that  the 
original  review  process  provides  ample 
opportunity  for  these  individuals  to 
comment  on  the  merits  of  the  proposal. 
A  provision  has  been  added  to 
§  122.415(c)(1).  however,  to  allow 
opportunity  for  HSA  comment  on  the 
appUcant's  request  for  review.  HSA 
comments  must  be  submitted  in  the 
same  time  period  provided  /or  SHPDA 
comment.  This  provision  will  give  the 
Secretsry  the  benefit  procedure  of  the 
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HSA's  view3  on  the  applicant's 
justification  for  approval. 

In  addition  to  requesting  notification 
as  described  above,  several  commenters 
suggested  that  a  disapproving  HSA  be 
given  the  same  opportunity  to  comment 
on  a  request  for  review  as  the  SPiPDA. 
The  Secretary  notes  that  the  initial 
review  procedure  provides  the  HSA 
with  an  extensive  opportunity  to  inform 
the  Secretary  of  its  criteria  for  review 
and  its  assessment  of  an  application 
against  these  criteria.  The  Secretary  also 
notes  that  any  organization  or 
individual,  including  an  HSA,  is  free  to 
communicate  its  views  on  a  request  for 
review  to  the  Secretary  or  to  the 
SHPDA.  The  Secretary  believes  that  the 
statute  and  these  regulations  provide 
sufficient  opportunity  for  HSA  review. 
Therefore,  he  has  not  changed  the 
regulations  in  this  respect. 

One  commenter  proposed  that  the 
final  State  comments  on  a  request  for 
review  should  come  from  the  Statewide 
Health  Coordinating  Council  (SHCC) 
rather  than  the  SHPDA.  The  Secretary 
notes  that  although  the  SHPDA  may 
solicit  the  views  of  the  SHCC,  the 
statute  requires  that  the  comments  be 
provided  by  the  SHPDA. 

One  commenter  suggested  that  the 
results  of  A-95  reviews  be  forwarded  to 
SHPDAs  along  with  the  request  for 
review  and  the  material  accompanying 
it.  The  Secretary  agrees  that  these 
results  may  be  helpful  to  both  the 
SHPDAs  and  the  Department,  but  notes 
that  they  may  not  be  available  within 
the  time  permitted  for  review.  He  has 
not.  therefore,  changed  the  language  of 
the  regulations.  The  results  of  A-95 
reviews  will,  however,  be  provided  to 
the  SHPDAs,  as  well  as  used  by  the 
Secretary,  to  the  extent  feasible. 

One  commenter  requested  that  review 
criteria  be  provided  to  guide  the  SHPDA 
in  commenting  on  an  applicant's  request 
for  Secretarial  review  of  an  HSA 
disapproval.  The  Secretary  does  not  feel 
that  a  detailed  statement  is  needed  here, 
but  notes  that  the  SHPDA  will  want  to 
take  into  account  the  State  Health  Plan, 
other  statements  concerning  Statewide 
health  needs  and  resource  allocations. 
State  program  agency  plans,  and  similar 
considerations. 

One  commenter  suggested  that  an 
HSA  should  have  the  right  to  appeal  a 
decision  by  a  Federal  funding  agency  to 
approve  a  proposed  use  of  Federal  funds 
despite  the  disapproval  of  an  HSA.  The 
constraints  of  the  g-f-ant  cycle  make  such 
a  provision  impracticable.  The  present 
language  is,  therefore,  retained.  The 
Secretary  notes  that  any  individual  or 
organization  may  communicate  its 


views  on  such  matters  to  the 
Department. 

Two  commenters  suggested  that  a  60- 
day  or  other  time  period  be  specifed  for 
the  Secretary's  review.  Since  various 
Federal  programs  with  differing  grant 
cycles  and  time  constraints  are  affected, 
the  Secretary  cannot  accept  this 
suggestion.  However,  in  most  cases,  the 
agency  grant  cycles  generate  substantial 
time  pressures,  thereby  precluding 
undue  delays  in  his  review. 

With  respect  to  the  criteria  the 
Secretary  will  use  in  reviewing  HSA 
disapprovals,  several  commenters 
recommendecj  that  the  Secretary's 
review  be  limited  to  a  determination 
that  agency  fihdings  were  properly 
made  procedurally,  and  were  based  on  a 
reasonable  amplication  of  the  criteria  for 
HSA  review.  u"he  Secretary  believes  that 
additional  review  criteria  are 
appropriate  ahd  that  his  review  should 
incorporate  consideration  of  regional 
and  national  peeds. 

Before  discussing  the  additional 
review  criteria,  the  Secretary  wishes,  to 
assure  those  tvho  commented  on  the 
first  two  criteria  that  his  reviews  of  HSA 
disapprovals  Will  consider  whether  the 
determinatiorts  were  supported  by 
evidence  (including  testimony  at  public 
hearings  and  pther  comments  by  the 
public)  and  djd  take  into  account  the 
relationship  ojf  the  proposed  project  to 
the  Health  Syptems  Plan  and  Annual 
Implemcntatipn  Plan.  The  Secretary  also 
points  out  thait  the  regulation,  in 
accordance  vyith  the  provisions  of 
section  1513(9)  of  the  Act,  does  require  a 
detailed  statetncnt  to  the  applicant,  the 
HSA,  and  the  SHPDA  of  the  reasons  for 
a  decision  by  him  to  make  funds 
available  for  s  proposed  use  despite 
HSA  disapproval. 

The  additional  criteria  for  Secretarial 
review  of  HS^  disapprovals  were  the 
subject  of  furfiier  comments.  One 
commenter  cdntended  that  the  third 
criterion  of  sqbparagraph  (d)  was 
redundant,  giten  the  requirements  of 
§  122.405  andl§  122.412(a)(9).  The 
Secretary  observes,  first,  that  this 
criterion  (unli  le  that  implicit  in 
§  122.405)  ref(  r  to  the  health  status  of 
populations  of  other  health  service  areas 
and  not  just  td  health  resources  in  those 
areas.  Second  .  a  failure  to  make  a 
proposed  use  Df  Federal  funds  available 
in  one  area  m  ght  adversely  affect  the 
health  of  resic  ents  in  other  health 


)y  overloading  facilities  in 
3y  denying  these  residents 


service  areas 
their  areas  or 
services  offered  in  the  area  where  the 


proposed  use 
latter  is  the  si 
§  122.412(a)(9 


A^ould  have  occurred.  The 
uation  described  in 
The  third  criterion  is, 


therefore,  not  redundant  and  has  been 
retained. 

Another  commenter  on  the  third 
criterion  recommended  that  it  be 
expanded  to  allow  consideration  of 
adverse  effect  of  HSA  disapprcval  on 
the  public  interest  generally.  The 
Secretary  believes  that  the  public 
interest  is  appropriately  protected  by 
the  specific  procedural  and  substantive 
criteria  of  the  revised  regulations. 

A  further  comment  on  the  third 
criterion  recommended  that  it  be 
expanded  to  allow  consideration  of 
adverse  effects  of  an  HSA  disapproval 
on  the  health  status  of  the  residents  of 
the  health  service  area  in  which  the 
proposed  project  is  to  be  conducted. 
Although  a  similar  criterion  (at 
§  122.402(a)(3))  is  specified  for  the  HSA 
review,  the  Secretary  believes  that  the 
suggested  modification  provides  a 
desirable  clarification.  "The  regulations 
have  been  chaoged  in  accord  with  this 
suggestion. 

A  comment  on  the  fourth  criterion 
suggested  that  the  language  of  the 
regulation  be  modified  to  permit  the 
Secretary  to  consider  "whether  the 
proposed  use  of  Federal  funds  meets  a 
national  or  regional  need /or  which  local 
conditions  offer  special  advantages  and 
which  is  unJikefly  to  be  accomplished 
efficiently  or  effectively  in  another 
health  service  area."  The  Secretary 
agrees  that  thig  is  a  desirable 
clarification,  and  the  regulation  has 
been  revised  a(^cordingly. 

Appendix.  The  Secretary  draws 
readers'  attention  to  the  revisions  to  the 
Appendix,  which  lists  those  programs 
having  proposed  uses  which  may 
require  review  by  the  HSA,  and  to 
respond  to  specific  questions  raised  by 
commenters.     [ 

As  the  preceding  discussion  of 
§  122.406  indicates,  the  statute  places 
qualifications  on  the  characteristics 
used  to  determine  proposed  uses  of 
certain  research  and  training  activities 
which  would  require  review  by  the 
HSA.  Section  122.403(c)  of  the  proposed 
rules  was  reserved  for  that  purpose.  The 
Secretary  still  plans  to  issue  a  separate 
Notice  of  Proposed  Rulemaking  which 
will  propose  criteria  to  determine  when 
a  particular  proposed  use  of  funds  for 
research  and  training  activities  would 
require  review  by  the  HSA.  Because 
those  proposed  rules  will  be 
accompanied  by  proposed  additions  to 
the  Appendix,  all  research  and  training 
programs  whicH  may  have  some 
proposed  use(s)  which  would  require 
review  by  the  HSA  have,  for  the  time 
being,  been  deleted  from  the  Appendix. 
These  deletions  were  made  for  certain 
programs  of  the!  Alcohol,  Drug  Abuse 
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and  Mental  Health  Administration, 
National  Institutes  of  Health,  and  the 
Health  Resources  Administration. 

The  Secretary  also  notes  that  the 
Appendix  contains  a  new  category  in 
addition  to  component  agencies  of  the 
Public  Health  Service.  It  is  the  Office  of 
the  Assistant  Secretary  for  Health 
(OASH),  which  administers  some  grant 
and  contract  programs. 

The  Secretary  points  out  that,  since 
the  publication  of  the  proposed  rules, 
authorizing  legislation  for  three 
programs — Lead-based  Paint  Poisoning, 
Home  Health,  and  Research  and 
Development  Projects  for  Primary  Care 
(HURA)  has  been  transferred  to  the 
Public  Health  Service  Act  (sections  316, 
339  and  340,  respectively).  Therefore, 
these  programs  are  now  required  by  the 
regulation  to  be  subject  to  review  and 
approval  or  disapproval  by  the  HSA, 
rather  than  being  voluntarily  subjected 
to  review  as  indicated  in  the  Appendix 
to  the  proposed  rules. 

The  Secretary  notes  changes  made  in 
the  Appendix  for  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  The 
community  mental  health  centers, 
staffing  and  construction  program  (OMB 
#13.240)  has  been  deleted,  as 
construction  grants  are  no  longer  funded 
and  staffing  grants  are  now  covered 
under  the  community  mental  health 
centers  comprehensive  services  support 
program  (OMB  *13.295).  The  alcohol 
community  service  program  (OMB 
#13.251)  has  been  deleted,  as  these 
grants  are  now  covered  under  a  revised 
program:  alcoholism  treatment  and 
rehabilitation/occupational  alcoholism 
services  programs  (OMB  #13.251). 
Alcoholism  demonstration  programs, 
formeriy  listed  as  OMB  «13.252,  are 
now  listed  as  OMB  13.898.  Alcohol 
abuse  and  alcoholism  prevention 
demonstration  (OMB  #^13.899)  has  been 
added,  because  review  is  required  by 
statute  and  the  program  was 
inadvertently  omitted  from  the  NPRM. 

The  Secretary  wishes  to  clarify 
several  issues  with  respect  to  the 
program,  "Health  Information  and 
Health  Programs,"  listed  in  the 
Appendix  under  the  Center  for  Disease 
Control  (CDC),  and  footnoted  as 
administered  by  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH). 
A  new  title  XVII,  Health  Information 
and  Health  Promotion,  has  been  added 
to  the  Act,  which  authorizes  the  ^ 

Secretary  to  make  grants  and  contracts 
to  further  health  promotion  generally  in 
the  areas  of  research,  community 
activities  and  information  (sections 
1702,  1703,  and  1704).  The  Department  is 
in  the  process  of  developing  regulations 


for  Title  XVII,  and  it  is  anticipated  that 
some  proposals  supported  by  Title  XVII 
funds  will  affect  health  resources  in 
local  communities.  Due  to  the 
preliminary  nature  of  the  regulations 
process,  it  is  not  possible  to  list  the 
specific  programs.  When  these  decisions 
have  been  reached,  applicants  and 
HSAs  will  be  appropriately  notified. 

Another  matter  brought  to  the 
Secretary's  attention  is  that  of  his 
volunteering  for  review  and  approval  or 
disapproval  by  HSAs  of  projects  under 
the  Appalachian  health  demonstrations 
program  (OMB  #23.004).  He  has  deleted 
the  program  from  the  Appendix  because 
he  has  determined  that  he  does  not  have 
the  legal  authority  to  require  such  a 
review,  but  he  stresses  that  the 
Department  is  working  to  promote 
further  cooperative  working 
relationships  with  the  Appalachian 
Regional  Council. 

The  majority  of  comments  received  on 
the  Appendix  were  those  in  opposition 
to  volunteering  for  review  and  approval 
the  Maternal  and  Child  Health  Program 
and  the  Crippled  Children's  Programs 
(OMB  Programs  #13.211  and  13.232). 
The  Secretary  has  determined  that  he 
does  not  have  the  discretion  to  require 
review  and  approval  by  the  SHCC  of 
State  plans  under  those  programs,  which 
are  mandatory  in  nature  and  which  are 
authorized  by  Title  V  of  the  Social 
Security  Act.  However,  the  SHCC  may 
review  and  comment  on  such  programs 
and  forward  its  comments  to  the 
appropriate  State  program  agency, 
which  may  wish  to  consider  the 
comments,  although  it  is  not  required  to 
do  so.  Therefore,  the  Appendix  has  been 
revised  to  indicate  a  review  and 
comment  by  the  SHCC  of  the  Maternal 
and  Child  Health  Program  State  plans 
and  applications  for  allotments. 

Similarly,  the  Secretary  has  concluded 
that  he  is  not  authorized  to  require  HSA 
review  of  Maternal  and  Infant  Program 
or  Children  and  Youth  Program  projects 
supported  with  Title  V  allotment  funds, 
since  those  projects  (as  well  as  certain 
family  planning,  dental  health,  and 
newborn  intensive  care  projects)  are 
included  in  Title  V  State  plan*  (section 
505{a)(8)-(10),  Social  Security  Act).  The 
Secretary  has  concluded,  however,  that 
in  determining  whether  the  Title  V 
programs  of  projects  "satisfactorily" 
meet  the  respective  requirements  of 
section  505(a)(8)-(10)  for  purposes  of 
State  plan  approval,  he  may  and  will 
consider  any  pertinent  HSA  comments 
which  are  made  available  to  him. 
Accordingly,  Title  V  State  program 
agencies  are  encouraged  to  offer  HSAs 
the  opportunity  to  review  and  comment 
upon  those  projects  which  serve  their 


areas,  and  to  provide  the  comments  to 
the  Secretary  when  State  plans  are 
submitted  for  review;  HSAs  which  are 
not  consulted  by  Title  V  agencies  are 
invited  to  submit  their  comments  on 
such  projects  directly  to  the  Federal 
funding  agency.  The  Appendix  has  been 
revised  to  indicate  this. 

One  commenter  said  that  the  National 
Health  Service  Corps  Program  i$ 
authorized  by  section  329  of  the  Act.  not 
section  333.  "The  Secretary  notes  that 
legislation  enacted  in  1976  deleted 
section  329  of  the  Act  and  transferred 
the  authority  for  the  National  Health 
Service  Corps  I'rogram  to  section  333, 
effective  October  1, 1977. 

One  commenter  suggested  that  if  a 
program  in  the  Appendix  awards  only 
non-competing  continuation  grants,  it 
should  not  be  listed.  Because  funding  for 
some  non-competing  continuation  grants 
may  go  on  for  some  years,  the  Secretary 
has  not  adopted  the  suggestion. 

Another  commenter  thought  that  the 
proposed  use  of  funds  for  drug  ebuse 
programs,  authorized  by  sections  409 
and  410  of  the  Drug  Abuse  Office  and 
Treatment  Act,  should  not  be  subject  to 
review  by  the  HSA  and  SHCC.  With 
respect  to  the  review  by  the  HSA  of 
proposed  uses  authorized  by  these 
sections,  the  Secretary  notes  that  the 
1976  amendments  to  the  Drug  Abuse 
Office  and  Treatment  Act  require  this 
review  and  he  does  not  have  the 
authority  to  delete  the  requirensent.  As 
the  Secretary  noted  above,  he  does  have 
the  discretion  to  request  review  and 
comment  by  the  SHCC  on  the  Drug 
Abuse  State  Plan  and  application  for  the 
allotment,  although,  the  Federal  funding 
agency  may  not  make  obtaining  those 
comments  a  condition  of  award.  "The 
comments  may,  however,  be  forwarded 
to  the  State  program  agency  for  its  use, 
as  appropriate. 

Accordingly,  title  42,  Code  of  Federal 
Regulations,  is  amended  by  the  addition 
of  a  new  subpart  E  to  part  122  thereof, 
as  set  forth  below. 

Effective  date  provisions:  These 
regulations  are  effective  on  November  8, 
1979.  This  delayed  effective  dale  has 
been  adopted  to  take  account  df  the 
variations  in  the  funding  cyclef  for 
grants,  contracts,  loans,  and  loen 
guarantees  now  being  or  soon  to  be 
reviewed  by  the  Federal  fundiitg 
agencies.  Thus,  in  accordance  With  this 
effective  date,  fully  designated  HSAs 
will  be  required  to  perform  revjews 
under  section  1513(e)  of  the  Adt  of  those 
proposed  uses  for  which  the  submission 
deadlines,  as  determined  by  the 
Secretary,  are  more  than  90  days  after 
the  pubhcation  of  these  regulations.  In 
addition,  the  Secretary  will  not  award 
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funds  for  proposed  uses  which  are 
subject  to  review  under  section  1513(e) 
of  the  Act  and  submitted  to  him  after 
this  effective  date  unless  the  HSA  has 
been  given  an  opportunity  to  review  and 
approve  or  disapprove  the  proposed  use 
under  these  regulations.  Since  the 
statute  requires  that  the  HSAs  develop 
and  publish  procedures  and  criteria 
which  they  must  follow  to  review 
certain  proposed  uses  of  Federal  funds, 
they  must  develop  and  adopt  procedures 
and  criteria  by  the  effective  date  of 
these  regulations. 

Dated:  June  11, 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  August  2, 1979. 
Joseph  A.  Califano,  Jr., 


PART    ^22- 
A.  G  E  N  C !  E  S 


HEAi.T> 


'be' 


Title  42  is  amended  by  adding  a  new 
Subpart  E  to  Part  122  to  read  as  follows: 

Sjbpart  E— Health  Systems  Agency 
Reviews  of  Certain  Proposed  Uses  of 

Feceral  Health  Funds 

Sec. 

122.401  Purpose  and  applicability. 

122.402  Definitions. 

122.403  General. 

122.404  Section  1536  States. 

122.405  Involvement  of  more  than  one 
health  systems  agency. 

122.406  Determination  of  proposed  uses 
subject  to  review  by  health  systems 
agencies. 

122.407  [Reserved] 

122.408  Procedures  for  submission  of 
applications. 

122.409  Adoption  and  public  notice  of 
health  systems  agency  procedures  and 
criteria. 

122.410  Procedures  for  health  systems 
agency  review. 

122.411  Exception  to  use  of  health  systems 
agency  procedures. 

122.412  Criteria  for  health  systems  agency. 

122.413  Period  for  health  systems  agency 
review. 

122.414  Notification  of  health  systems 
agency  approval  or  disapproval. 

122.415  Consequences  of  health  systems 
agency  disapproval. 

Authority:  Sec.  215,  58  Stat.  690  (42  U.S.C. 
216);  Sec.  1513(e)  of  the  Public  Health  Service 
Act.  88  Stat.  2238  (42  U.S.C.  300  /-2(e)) 

Subpart  E— Health  Systems  Agencv 
Reviews  of  Certain  Proposed  Uses  o' 
Federal  Health  Funds 

§  122.401     Purpose  and  appiicability. 
(a)  Section  1513(e)  of  the  Public 
Health  Service  Act  provides  that  each 
health  systems  agency  shall  review  and 
approve  or  disapprove  certain  proposed 
uses  of  Federal  funds  within  the  health 


service  area  for  which  the  health 
systems  agency  is  designated.  In  ' 
addition,  section  1513(e)  provides  that  a 
health  systems  agency  may  only  review 
and  comment  on  certain  proposed  uses 
of  Federal  funds  by  Indian  tribes  or 
inter-tribal  organizations.  The  primary 
purpose  of  these  reviews  is  to  ensure 
that,  to  the  extent  feasible,  these 
proposed  uses  of  funds  which  are 
subject  to  review  under  section  1513{e} 
are  consistent  vrith  and  will  help  to 
implement  the  plans  of  the  health 
sysffems  agencies. 

(b)  The  regulations  of  this  subpart  are 
applicable  to  the  performance  by  a 
health  systems  agency  of  any  review 
under  section  1313(e)  of  the  Act  and  in 
accordance  with  the  designation 
agreement. 

Note.— Under  42  CFR  122.106(c),  a  health 
systems  agency  may  not  review  and  approve 
proposed  uses  of  Federal  funds  within  its 
health  service  aree  during  its  first  year  of 
conditional  designation.  It  may  not  in  any 
event  perform  this  function  until  it  has 
established  a  heakh  systems  plan  and  annual 
implementation  plan  in  accordance  with 
section  1513(b)  (2);  and  (3)  of  the  Act  and  has 
received  written  authorization  from  the 
Secretary. 

§  122.402    Definitions. 

In  addition  to  the  terms  defined  in 
subpart  A  of  this  part,  as  used  in  this 
subpart: 

[Delete  "(a)"j  "Applicant"  means  a 
person  applying  to  a  Federal  funding 
agency  for  a  grant,  loan  or  loan 
guarantee,  or  submitting  to  a  Federal 
funding  agency  a  proposal  for  a 
contract,  reviewable  under  this  subpart; 
or.  in  the  case  of  funds  made  available 
by  a  State  from  an  allotment  to  the 
State,  a  person  applying  to  a  State 
program  agency  for  a  grant  or  contract 
reviewable  under  this  subpart. 

[Delete  "(b)"]  "Construction" 
includes: 

(1)  The  construction  of  new  buildings 
and  the  acquisition,  expansion, 
remodeling,  replacement,  and  alteration 
of  existing  buildings;  and 

(2)  Equipping  new  buildings  and 
existing  buildings,  whether  or  not 
expanded,  remodeled,  or  altered. 

[Delete  "(c)"]  "Development  *  *  *  of 
health  resources"  means  activities 
which  directly  result  in  the  generation  of 
new  health  resources  or  the 
improvement,  including  consolidation  of 
existing  health  resources.  It  includes, 
but  is  not  limited  to,  education  and 
training  of  health  professions  personnel, 
the  development  of  facilities  or  services, 
and  arrangements  to  provide  services. 

[Delete  "(d)"]  "Expansion  *  *  *  of 
health  resources"  means  any  activity 
which  will  result  in  a  substantial  and 


significant  increase  in  the  quantity  of 
health  resources. 

[Delete  "(e)"]  "Federal  funding 
agency"  means  the  organizational 
component  of  the  Department  of  Health. 
Education,  and  Welfare  which  has  the 
authority  to  make  a  grant,  contract,  loan, 
or  loan  guarantee  reviewable  under  this 
subpart. 

[Delete  "(f)"]  "Health  resources" 
includes  health  services,  health 
professions  perscmnel,  and  health  care 
facilities.  For  purposes  of  this  subpart: 

(1)  "Health  services"  means 
screening,  prevention,  diagnostic, 
treatment,  habilitative  or  rehabilitative 
[delete  ")"]  services  [deleted  ","];  it 
includes  alcohol,  drug  abuse,  mental 
health,  preventive  and  environmental 
health  services,  and  health  information, 
education  and  promotion. 

(2)  "Health  professions  personnel" 
means  individuals  whose  main 
occupation  is  the  delivery  of  health 
services,  and 

(3)  "Health  care  facilities"  has  the 
meaning  given  it  in  §  122.301(b)  of  this 
part. 

[Delete  "(g)"]  "Person"  means  an 
individual,  a  trust  or  estate,  a 
partnership,  a  corporation  (including 
associations,  joint  stock  companies,  and 
insurance  companies),  a  State,  or 
political  subdivision  or  instrumentality 
(including  a  municipal  corporation)  of  a 
State. 

[Delete  "(h)"]  "State  program  agency" 
means  the  agency  of  State  government 
submitting  a  State  plan  or  application  to 
the  Secretary  as  a  condition  to  the 
receipt  by  any  person  of  any  funds 
under  allotments  made  to  States 
reviewable  under  this  subpart. 

[Delete  "(i)"]  "Support  of  health 
resources"  means  the  furnishing  of 
resources  needed  to  provide  a  health 
resource,  including  money,  manpower, 
equipment,  facilities,  supplies  or 
consultative  service. 

§122.403    General. 

(a)  Except  as  provided  in  paragraph 
(b),  (c)  and  (d)  of  this  section,  each 
health  systems  agency  shall,  in 
accordance  with  applicable  provisions 
of  this  subpart,  review  and  approve  or 
disapprove  each  proposed  use  within  its 
health  service  area  of  Federal  funds— 

(1)  Appropriated  under  the  Public 
Health  Service  Act,  the  Community 
Mental  Health  Centers  Act,  sections  409 
and  410  of  the  Drug  Abuse  Office  and 
Treatment  Act.  or  the  Comprehensive 
Alcohol  Abuse  and  Alcohohsm 
Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  for  grants, 
contracts,  loans  or  loan  guarantees  for 
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the  development,  expansion,  or  support 
of  health  resources;  or 

(2)  Made  available  by  the  State  in 
which  the  health  service  area  is  in 
whole  or  in  part  located  (from  an 
allotment  to  the  State  under  an  Act 
referred  to  in  paragraph  (a)(1)  of  this 
section)  for  grants  or  contracts  for  the 
development,  expansion,  or  support  of 
health  resources. 

Note. — Grants,  loans  and  loan  guarantees 
made  directly  by  the  Secretary  to  applicants 
within  States  from  allotments  to  States  are 
subject  to  review  under  subparagraph  (a)(1) 
above. 

(b)  A  health  systems  agency  shall 
review  and  comment  on.  but  shall  not 
approve  or  disapprove,  each  proposed 
use  within  its  health  service  area  of 
Federal  funds  described  in 
subparagraph  (a)  of  this  section  by  an 
Indian  tribe  or  inter-tribal  Indian 
organization  for  any  program  or  project 
which  will  be  located  within  or  will 
specifically  serve — 

(1)  A  Federally-recognized  Indian 
reservation. 

(2)  Any  land  area  in  Oklahoma  which 
is  held  in  trust  by  the  United  States  for 
Indians  or  which  is  a  restricted  Indjan- 
owned  land  area,  or 

(3)  A  Native  village  in  Alaska  (as 
defined  in  section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act). 

(c)  A  health  systems  agency  shall  not 
review  and  approve  or  disapprove 
proposed  uses  of  Federal  funds  which 
are  (i)  non-competing  extension  grant 
applications,  or  (ii)  supplemental  grant 
applications  which  are  for 
administrative  increases  in  costs. 

(d)  [Reserved] 

§  122.404    Section  1536  States. 

(a)  For  any  proposed  use  of  Federal 
funds  in  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
American  Samoa,  the  Northern 
Marianas  Islands,  or  any  other  State 
determined  by  the  Secretary  to  meet  the 
requirements  of  section  1536(a)  of  the 
Act,  the  requirements  of  this  subpart 
shall,  except  where  otherwise  stated, 
apply  to  the  State  health  planning  and 
development  agency  if  that  Agency  has 
received  a  grant  from  the  Secretary 
under  section  1516  of  the  Act.  Under 
these  circumstances  the  State  will  be 
treated  as  a  health  service  area  and  the 
State  Agency  a  health  systems  agency 
for  the  area. 

(b)  A  State  Agency  in  a  State  covered 
by  paragraph  (a)  of  this  section  may  not 
review  and  approve  proposed  uses  of 
Federal  fimds  within  its  State  during  its 
first  year  of  conditional  designation,  and 
may  not  in  any  event  perform  this 
function  until  (1)  the  Statewide  Health 


Coordinating  Council  (SHCC)  has 
estabhshed  a  State  health  plan  for  the 
State  in  accordance  with  section  1524(c) 
of  the  Act  and  42  CFR  123.110(a).  and  (2) 
the  Secretary  has  in  writing  authorized 
the  State  Agency  to  perform  this 
function. 

(c)  A  State  Agency  in  a  State  covered 
by  paragraph  (a)  of  this  section  shall 
afford  the  SHCC  for  the  State  a 
reasonable  opportunity  to  review  and 
comment  upon  each  proposed  use  which 
it  will  review  before  approving  or 
disapproving  it. 

§122.405    Involvement  of  more  than  one 
health  systems  agency. 

Where  a  proposed  use  of  Federal 
funds  would  involve  the  development, 
expansion  or  support  of  health  resources 
in  more  than  one  health  service  area, 
references  in  this  subpart  to  "the  health 
systems  agency"  refer  to  the  health 
systems  agency  for  each  health  service 
area.  The  health  systems  agency  in  the 
health  service  area  from  which  the 
applicant  will  administer  the  project  (a) 
shall  coordinate  the  reviews  by  all  of 
the  health  systems  agencies  involved, 
except  that  it  may  delegate  coordinating 
responsibility  to  a  health  systems 
agency  in  whose  health  service  area  a 
major  portion  of  the  funds  will  be  used, 
and  (b)  may  be  delegated  the  review 
authority  by  the  other  health  systems 
agencies  involved.  If  some  of  the  health 
systems  agencies  involved  approve  the 
proposed  use  and  some  disapprove,  the 
decision  of  each  health  systems  agency 
will  apply  to  the  use  of  funds  in  its  own 
health  service  area. 

§  122.406    Determination  of  proposed  uses 
subject  to  review  by  health  systems 
agencies. 

(a)rThe  Secretary  will  publish  as 
uncodified  appendices  to  this  subpart, 
and  will  revise  from  time  to  time,  lists  of 
Federal  programs  which  include 
proposed  uses  covered  by  paragraph  (a) 
of  §  122.403.  These  appendices  will  be 
for  informational  purposes  only.  The 
fact  that  a  program  is  not  listed  does  not 
mean,  if  paragraph  (a)  of  §  122.403  is 
otherwise  applicable,  that  the  proposed 
use  is  not  subject  to  review. 

(b)  In  certain  programs  which  are 
listed  under  paragraph  (a)  of  this 
section,  there  may  be  individual 
proposed  uses  of  Federal  funds  which 
are  not  for  the  development,  expansion, 
or  support  of  health  resources,  and 
therefore  are  not  subject  to  review 
under  §  122.403(a).  Also,  there  may  be 
proposed  uses  of  Federal  funds  in 
imlisted  programs  which  are  subject  to 
review  under  §  122.403  of  this  subpart 
Accordingly,  either  an  applicant  or  a 


health  systems  agency  may,  in 
accordance  with  procedures  pnescribed 
by  the  Secretary,  request  the  Federal 
funding  agency  to  determine  whether 
any  particular  proposed  use  of  Federal 
funds  is  subject  to  review  and  approval 
or  disapproval  by  a  health  systems 
agency.  The  Federal  funding  agency  will 
promptly  notify  both  the  applicant  and 
the  health  systems  agency  of  its 
determination.  Where  the  Federal 
funding  agency  concludes  on  its  owm 
initiative  that  a  particular  proposed  use 
of  Federal  funds  in  a  program  generally 
covered  by  §  122.403(a)  is  not  subject  to 
review  and  approval  or  disapproval  by  a 
health  systems  agency,  it  will  promptly 
notify  the  applicant  and  the  health 
systems  agency  of  that  determination. 

§  122.408     Procedures  for  t  _t —ission  of 
applicants. 

(a)  General.  Except  as  otherwise 
specified  in  this  section  applicetions  for 
Federal  funds  must  be  submitted  at  the 
times  and  in  the  form  and  manner 
prescribed  by  the  Secretary  or.  in  the 
case  of  funds  made  available  by  a  State 
under  an  allotment  program  covered  by 
§  122.403(a)(2),  by  the  State  pnogram 
agency. 

(b)  HSA  review  of  direct  Federal 
grants,  contracts,  loans,  and  han 
guarantees.  [Delete  "(1)"]  An 
application  for  a  grant,  loan,  or  loan 
guarantee  or  a  proposal  for  a  contract 
which  is  subject  to  review  by  a  health 
systems  agency  under  §  122.403(a)(1) 
must  be  submitted  simultaneously  to  the 
health  systems  agency  and  the  Federal 
funding  agency.  However,  the  Secretary 
may.  for  certain  Federal  funding 
programs  or  types  of  applications, 
require  that  they  be  submitted  first  to 
the  health  systems  agency  and  then, 
following  approval  or  disapproval  by 
the  health  systems  agency  or  the 
expiration  of  the  period  for  health 
systems  agency  review,  whichever 
comes  first  to  the  Federal  fimding 
agency,  or  (ii)  directly  to  the  Federal 
funding  agency,  which  will,  before 
approving  the  application  or  proposal 
and  at  a  time  it  considers  appropriate, 
submit  it  or  a  summary  thereof,  to  the 
health  systems  agency:  Provided,  that: 

[Delete  "(2)"]  An  appHcation  for  a 
noncompeting  continuation  grant  shall 
be  submitted  to  a  health  systems  agency 
for  review  and  approval  or  disapproval 
in  accordance  with  subparagraph  (1) 
upon  the  request  of  the  health  systems 
agency  [add  ","]  or  when  the  applicant 
proposes  a  change  in  the  funding  level 
of  20  percent  or  more  from  that 
previously  approved  by  the  Federal 
funding  agency,  or  when  the  applicant 
or  the  Federal  funding  agency 
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determines  that  there  has  been  a 
substantial  change  in  the  proposed  or 
actual  use  of  funds,  or.  if  no  other 
submission  is  made  under  this 
paragraph,  every  five  years,  beginning 
with  the  effective  date  of  these 
regulations. 

(1)  A  request  by  a  health  systems 
agency  for  submission  to  it  of  an 
application  for  a  noncompeting 
continuation  grant  will  be. effective  only 
if  it  is  received  by  the  Federal  funding 
agency  at  least  nine  months  before  the 
scheduled  date  of  the  continuation  grant 
award. 

(2)  A  copy  of  each  application  for  a 
noncotr.peting  continuation  grant  not 
subject  to  review  under  this 
subparagraph  shall  be  provided  by  the 
applicant  lo  the  health  systems  agency 
at  the  time  the  application  is  submitted 
to  the  Fedeial  funding  agency  or,  if  the 
application  is  also  submitted  to  the 
clearinghouse  established  pursuant  to 
Office  of  Management  and  Budget 
Circular  A-95  at  the  earlier  of  the  two 
times. 

(3)  If  an  application  contains  material 
which  the  applicant  believes  to  be 
confidential  or  proprietary  and  therefore 
believes  should  not  become  public,  the 
applicant  may  submit  a  summary  of  this 
material  to  the  Federal  funding  agency. 
Upon  determination  by  the  Federal 
funding  agency  that  (1)  the  material  is 
confidential  or  proprietary,  and  (ii)  the 
summary  is  full  and  accurate,  the 
apphcant  may  submit  the  summary  to 
the  health  systems  agency  along  with 
the  application,  deleting  the  portion  of 
the  application  which  has  been 
summarized. 

(c)  Proposed  uses  of  allotment  funds. 
A  proposal  for  using  funds  available 
from  a  State  allotment  which  is  subject 
to  HSA  review  under  §  122.403(a)(2) 
must  be  submitted  to  the  HSA  by  the 
State  program  agency,  or  at  the  option  of 
the  State  program  agency,  by  the 
applicant  according  to  procedures 
established  by  the  State  program 
agency. 

(1)  The  State  program  agency  must 
provide  an  opportunity  for  the  SHCC 
and  the  USAs  in  the  State  to  comment 
on  its  proposed  procedures  prior  to  their 
adoption. 

(2)  The  procedures  must  provide  for  a 
minimum  of  80  days  for  the  HSA  and 
SHCC  to  review  the  proposed  uses  of 
allotment  funds  subject  to  review  under 
§  122.403(a) 

§  122.405    Adoc'or  and  public  notice  of 
healtfi  syste'~s  agenc.  ^evew  procedures 
1  criteria. 


(a)  Prior  to  performance  of  any  review 
under  section  1513(e)  of  the  Act,  and  in 


accordance  with  its  designation 
agreement,  each  health  systems  agency 
must,  except  as  provided  in  §  122.411  of 
this  subpart,  adopt  review  procedures 
and  criteria  which  meet  the 
requirements  of  §122.410  and  §  122.412, 
respectively,  of  this  subpart. 

(b)  Before  adopting  the  review 
procedures  and  criteria  required  by  this 
subpart  or  any  revisions  to  them,  the 
health  systems  ajgency  must  give 
interested  perboos  an  opportunity  to 
offer  written  comments  on  them,  or  on 
the  revisions,  which  it  proposes  to  adopt 
as  follows: 

(1)  The  health  Bystems  agency  must 
distribute  copies  of  its  proposed  review 
procedures  and  Criteria  and  proposed 
revisions,  to  the  agencies,  institutions 
and  association^  with  which  the  agency 
must  coordinate, its  activities  under 
section  1513(d)  ctf  the  Act  and  its 
designation  agrejement,  to  units  of 
general  local  goUernment  within  its 
health  service  aitea,  or  to  regional  multi- 
purpose plannin|  bodies  which 
represent  such  units  with  respect  to 
health  matters,  to  the  State  Agency  and 
Statewide  Health  Coordination  Council 
of  each  State  in  Khich  all  or  any  part  of 
the  agency's  hfalth  service  area  is 
located,  and  to  health  systems  agencies 
de.signated  for  h«alth  service  areas 
contiguous  to  itsjown. 

(2)  The  health  Systems  agency  must 
publish,  in  one  ot  more  newspapers  of 
general  circulation  in  its  health  service 
area,  a  notice  stating  that  reivew 
procedures  and  Criteria,  or  revisions  to 
them,  have  been  [proposed  for  adoption 
and  are  available  at  specified  addresses 
for  inspection  and  copying.  A  health 
systems  agency  iiay  request  from  the 
Secretary  an  exception  to  this 
requirement.  This  request  must  be  in 
writing,  shall  cor^tain  a  detailed 
explanation  of  the  reasons  for  the 
request  and  of  the  substitute  publication 
procedures  that  the  agency  intends  to 
follow  if  the  exception  is  approved.  The 
Secretary  may  gitnt  an  exception  if  he 
determines  that  the  proposed  substitute 
procedures  are  lass  costly  or  more 
effective  and  do  fiot  adversely  and 
substantially  affgct  the  rights  of  person 
affected  by  the  rOviews. 

(3)  The  health  Systems  agency  must 
allow  30  days  from  the  date  of 
publication  of  the  notice  for  persons  to 
submit  written  ca|mments  on  the 
proposed  review  procedures  and 
criteria,  or  any  revision  to  them,  prior  to 
their  adoption. 

(cj  Each  health  systems  agency  must 
distribute  copies  of  its  adopted  review 
procedures  and  criteria,  and  any 
revisions,  to  the  agencies  and 
organizations  specified  in  paragraph 


(b)(1)  of  this  section,  and  to  the 
Secretary,  and  must  provide  copies  to 
other  persons  upon  request.  The  health 
systems  agency  may  not  impose  fees  for 
distribution  to  the  agencies  and 
organizations  specified  in  paragraph 
(b)(1)  or  to  the  Secretary. 

§  122.410    Procedures  for  heaJth  systems 
agency  review 

(a)  The  procedures  adopted  and  used 
by  a  health  systems  agency  for 
conducting  reviews  under  section 
1513(e)  of  the  Act  and  this  subpart  shall 
include  at  least  the  following: 

(1)  Written  notification  to  affected 
persons  of  the  begjnning  of  a  review. 
The  health  systemte  agency  must  send 
this  notification  within  seven  (7)  days  of 
receipt  of  the  application.  It  must 
include  both  a  review  schedule  and  a 
dealine  for  requesting  a  public  hearing 
by  persons  directly  affected  by  the 
review  as  defined  in  subparagraph  (7)  of 
this  paragraph.  The  manner  of  providing 
notification  concerning  time  and  place 
of  any  requested  hearing  must  also  be 
included.  Requests  for  a  hearing  must  be 
made  within  a  reasonable  period  of  time 
from  the  transmitthl  of  the  written 
notification.  For  purposes  of  this 
subparagraph,  "affected  persons" 
include,  at  a  miniirium: 

(i)  the  person  (hereinafter  referred  to 
as  the  "applicant")  whose  application 
for  a  prbposed  use  of  Federal  funds 
(hereinafter  referred  to  as  the  "project") 
is  being  reviewed;| 

(ii)  all  other  health  systems  agencies 
serving  health  service  areas  whose 
residents  are  propi)sed  to  be  served  by 
the  project;  I 

(iii)  the  State  Afjency  and  the  State 
program  agency  for  each  State  in  which 
the  project  is  proposed  to  be  conducted; 

(iv)  entities  located  in  the  health 
systems  agency's  health  service  area 
which  provide  services  or  conduct 
activities  similar  to  the  proposed 
services  or  activities  under  review  or 
which,  prior  to  the  receipt  by  the  health 
systems  agency  of  the  application  for 
review,  have  formally  indicated  an 
intention  to  provide  similar  services  or 
conduct  similar  activities  in  the  future: 

(v)  entities  with  which  the  health 
systems  agency  must  coordinate  its 
activities  under  section  1513(d)  of  the 
Act,  including  the  clearinghouses 
established  under  Office  of  Management 
and  Budget  Circular  A-95: 

(vi)  any  agency  which  establishes 
rates  for  health  care  faciUties  or  health 
maintenance  organizations  (HMOs)  in 
its  health  service  area,  and; 

(vii)  those  members  of  the  public  who 
are  to  be  served  by  the  proposed 
project.  Written  notification  to  members 
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of  the  public  who  are  to  be  served  by 
the  proposed  project.  Written 
notification  to  members  of  the  public 
may  be  provided  through  newspapers  of 
general  circulation  in  the  area  and 
public  information  channel  notification 
to  all  other  affected  persons  shall  be  by 
mail  (which  may  be  as  part  of  a 
newsletter).  The  health  systems  agency 
must  simultaneously  provide  written 
notification  to  the  Federal  funding 
agency. 

(2)  Schedules  for  reviews  which 
provide  that  not  longer  than  60  days  will 
elapse  from  the  date  of  notification 
made  in  accordance  with  paragraph 
(a)(1)  of  this  section  to  the  date  of  the 
written  findings  made  in  accordance 
with  paragraph  (a)(5)  of  this  section, 
unless  the  Federal  funding  agency  has 
specified  a  longer  period  with  respect  to 
a  particular  program  or  particular 
proposed  use  of  Federal  funds  covered 
by  this  subpart. 

(3)  Provisions  for  applicants  to  submit 
information  at  the  request  of  the  health 
systems  agency  concerning  the  project. 
This  information  must  be  submitted  in 
the  form  and  manner  that  it  prescribes 
and  publishes. 

(4)  Submission  of  periodic  reports  by 
providers  of  health  services  and  other 
persons  subject  to  health  systems 
agency  review  under  this  subpart 
respecting  the  development  of  proposals 
subject  to  review. 

(5)  Provision  for  written  findings 
which  state  the  basis  for  any  final 
decision  or  recommendation  made  by 
the  health  systems  agency.  Those 
findings  must  be  sent  to  the  applicant,  to 
the  State  Agency  and  State  program 
agency  for  each  State  in  which  the 
project  will  be  conducted,  and  to  the 
Federal  funding  agency,  and  must  be 
available  to  others  upon  request. 

(6)  Notification,  upon  request,  to 
appUcants  and  other  persons  subject  to 
health  systems  agency  review  under  this 
subpart  of  the  status  of  the  agency 
review  of  projects,  of  findings  made  in 
the  course  of  this  review,  and  other 
appropriate  information  respecting  the 
review. 

(7)  Provision  for  public  hearing  in  the 
course  of  agency  review  if  requested  by 
one  or  more  persons  directly  affected  by 
the  review.  The  agency  may  not  impose 
fees  for  a  hearing.  For  purposes  of  this 
subparagraph,  "persons  directly 
affected"  by  the  review  include,  at  a 
minimum,  the  applicant,  entities  with 
which  the  health  systems  agency  must 
coordinate  its  activities  under  section 
1513(d)  of  the  Act,  entities  located  in  the 
health  systems  agency's  health  service 
area  which  provide  services  or  conduct 
activities  similar  to  the  proposed 


services  or  activities  under  review  or 
which,  prior  to  the  receipt  by  the  health 
systems  agency  of  the  application  for 
review,  have  formally  indicated  an 
intention  to  provide  similar  services  or 
conduct  similar  activities  in  the  future, 
and  members  of  the  public  who  are  to 
be  served  by  the  proposed  project. 
Where  a  hearing  is  requested,  the 
agency  must,  prior  to  the  hearing, 
provide  notice  of  it,  in  accordance  writh 
its  procedure  adopted  under  paragraph 
(a)(1)  of  this  section.  The  procedure  for  a 
hearing  must  provide  an  opportunity  for 
any  person  to  present  testimony. 

(8)  Preparation  and  publication,  at 
least  annually,  of  reports  by  the  health 
systems  agency  of  the  reviews  being 
conducted  (including  a  statement 
concerning  the  status  of  each  such 
review)  and  of  the  reviews  completed  by 
the  agency  since  the  pubHcation  of  the 
last  report  and  a  general  statement  of 
the  findings  and  decisions  made  in  the 
course  of  these  reviews. 

(9)  Access  by  the  general  public  to  all 
applications  received  by  the  health 
systems  agency  and  to  all  other  written 
materials  pertinent  to  any  agency 
review. 

(10)  Persons  proposing  construction 
projects  must  submit  a  letter  of  intent  to 
the  health  systems  agency  at  the  earliest 
opportunity.  The  letter  of  intent  must 
contain  sufficient  detail  to  adequately 
inform  the  agency  about  the  scope  and 
nature  of  the  project. 

(11)  Provision  during  its  review  for 
coordination  and  consultation  with 
other  health  systems  agencies  reviewing 
the  same  project. 

(12)  Provision  for  agency  coordination, 
to  the  maximum  extent  possible,  of  its 
reviews  of  projects  under  this  subpart 
and  its  reviews  of  proposed  new 
institutional  health  services  under 
Subpart  D  of  this  Part. 

(b)  Procedures  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  being  reviewed. 

§  122.411     Exceptions  to  use  of  health 
systems  agency  procedures. 

After  following  the  procedure  set  forth 
in  §  122.409(b)  of  this  subpart  an  agency 
may,  with  respect  to  any  type  of  group 
of  reviews,  request  from  the  Secretary 
an  exception  to  the  requirement  of 
§  122.409(a)  that  it  utilize  review 
procedures  which  meet  the  requirements 
of  §  122.410.  This  request  must  be  in 
writing,  must  contain  a  detailed 
explanation  of  the  reasons  for  the 
request  and  of  the  substitute  review 
procedures  that  the  agency  intends  to 


follow  if  the  exception  is  approved,  and 
must  be  accompanied  by  copies  of  all 
written  comments  submitted  under 
S  122.409(b)  to  the  agency  with  respect 
to  the  request  of  an  exception.  The 
Secretary  may  grant  such  an  exception 
if  he  determines  that  the  proposed 
substitute  procedures  are  less  costly  or 
more  effective,  are  consistent  with  the 
purposes  of  the  Act,  and  do  not 
adversely  and  substantially  affect  the 
rights  of  persons  affected  by  the  subject 
reviews.  The  health  systems  agency 
must  distribute  copies  of  substitute 
procedures  approved  by  the  Secretary  in 
accordance  with  the  requirements  of 
§  122.409(c)  of  this  subpart. 

§  122.412    Criteria  for  health  syste^ns 
agency  review.  |I 

(a)  The  health  ^systems  agency  shall 
adopt  and  utilize  as  appropriate  specific 
criteria  for  conducting  the  reviews 
covered  by  this  subpart.  The  criteria 
must  include  at  least  the  following 
general  considerations: 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  th« 
applicable  health  systems  plan  and 
annual  implementation  plan  adopted 
under  section  1513(b)  (2)  and  (3). 
respectively,  of  the  Act. 

(2)  The  relationship  of  services 
reviewed  to  the  long-range  development 
plan  (if  any)  of  the  person  providing  or 
proposing  the  services. 

(3)(i)  The  need  that  the  population 
served  or  to  be  served  fias  for  the 
services  proposed  to  be  offered  or 
expanded,  and  the  extent  to  which  low 
income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underservcd  groups 
are  likely  to  have  access  to  those 
services,  (ii)  In  the  case  of  a  reduction  or 
elimination  of  a  service,  including  the 
relocation  of  a  facility  or  a  service,  the 
need  that  the  population  presently 
served  has  for  the  service,  the  extent  to 
which  that  need  "will  be  met  adequately 
by  the  proposed  relocation  or  by 
alternative  arrangements,  and  the  effect 
of  the  reduction,  elimination  or 
relocation  of  the  service  on  the  ability  of 
low  income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underserved  groups 
to  obtain  needed  health  care. 

(4)  The  availability  of  alternative,  less 
costly,  or  more  effective  metlKds  of 
providing  the  services. 

(5)  The  immediate  and  long-term 
financial  feasibility  of  the  proposal  and 
the  probable  impact  of  the  proposal  on 
the  costs  of  and  charges  for  providing 
health  services  in  the  health  service 
area. 
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(6)  The  relationship  of  the  services 
proposed  to  be  provided  to  the  existing 
health  care  system  of  the  area  in  which 
such  sen  ices  are  proposed  to  be 
provided. 

(7)  The  availability  of  resources 
(including  health  manpower, 
management  personnel,  and  funds  for 
capital  and  operating  needs)  for  the 
provision  of  the  services  proposed  to  be 
provided  and  the  availability  of 
alternative  uses  of  resources  for  the 
provision  of  other  health  services. 

(8)  The  relationship,  including  the 
organizational  relationship,  of  the  health 
services  proposed  to  be  provided  to 
ancillary  or  support  services  in  the 
health  service  areas  in  which  the 
proposed  health  services  will  be 
provided. 

(9)  The  special  needs  and 
circumstances  of  those  entities  which 
provide  a  substantial  portion  of  their 
services  or  resources,  or  both,  to 
individuals  not  residing  in  the  health 
service  areas  in  which  the  entities  are 
located  or  in  adjacent  health  service 
areas.  These  entities  may  include 
medical  and  other  health  professions 
schools,  multidisciplinary  clinics  and 
specialty  centers. 

(10)  The  special  needs  and 
circumstances  pf  health  maintenance 
organizations  (HMOs)  for  which 
assistance  may  be  provided  under  Title 
XIII  of  ihe  Act.  These  needs  and 
circumstances  must  be  limited  to: 

(i)  The  needs  of  enrolled  members  and 
reasonably  anticipated  new  members  of 
the  HMO  or  proposed  HMO  for  the 
health  services  proposed  to  be  provided 
by  the  organization. 

(ii)  The  availability  of  these  health 
services  from  non-HMO  providers  or 
other  HMOs  in  a  reasonable  and  cost- 
effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of 
the  HMO  or  proposed  HMO.  In 
assessing  the  availability  of  such  health 
services  from  non-HMO  providers  or 
other  HMOs,  providers,  the  agency  must , 
consider  only  whether  the  health 
services  from  these  providers: 

(A)  Would  be  available  under  a 
contract  of  at  least  five  years  duration; 

(B)  Would  be  available  and 
conveniently  accessible  through 
physicians  and  other  health 
professionals  associated  with  the  HMO 
or  proposed  HMO.  (For  example — 
whether  physicians  associated  with  the 
HMO  have  or  will  have  full  staff 
privileges  at  a  non-HMO  hospital); 

(C)  Would  cost  no  more  than  if  the 
health  service  were  provided  by  the 
HMO  or  proposed  FIMO;  and 


(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to  the 
HMO  or  proposed  HMO. 

(iii)  Other  factors  the  agency  may 
propose  and  the  Secretary  may,  in 
accordance  with  paragraph  (c)  of  this 
section,  find  to  be  consistent  with  the 
purpose  of  Title  XIII  of  the  Act. 

(11)  The  special  needs  and 
circumstances  of  biomedical  and 
behavioral  research  projects  which  are 
designed  to  meet  a  national  need  and 
for  which  local  conditions  offer  special 
advantages. 

(12)  The  contribution  of  the  project  in 
meeting  the  health  related  needs  of 
members  of  medically  underserved 
groups  and  members  of  groups  which 
have  traditionally  experienced 
difficulties  in  obtaining  equal  access  to 
health  services  (for  example,  low 
income  persons,  racial  and  ethnic 
minorities,  women,  and  handicapped 
persons),  particularly  those  needs 
identified  in  the  applicable  health 
systems  plan  and  annual 
implementation  plan  as  deserving  a 
priority. 

(13)  In  the  case  of  a  construction 
project: 

(i)  The  costs  and  methods  of  the 
proposed  construction,  including  the 
costs  and  metho|ds  of  energy  provision; 

(ii)  The  probable  impact  of  the 
construction  prajject  reviewed  on  the 
costs  of  providing  health  services  by  the 
person  proposing  the  construction 
project;  and 

(iii)  The  relationship  of  the 
construction  project  to  the  State  medical 
facilities  plan  approved  under  section 
1603  of  the  Act.  _ 

(14)  The  special  circumstances  of 
health  care  institutions  with  respect  to 
the  need  for  conserving  energy. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  reviewed. 

(c)  Where  an  agency  proposes  under 
paragraph  (a){10)(iii)  of  this  section  that 
it  be  permitted  to  base  its  reviews  of 
health  maintenance 'organizations  on 
criteria  which  consider  factors  not  set 
forth  in  paragraph  (a)(10)  of  this  section, 
it  must  do  so  in  t  written  request  to  the 
Secretary,  specifying  the  reasons  for  the 
proposal.  The  Secretary  will  approve  the 
request  if  he  finds  the  additional  factors 
to  be  consistent  with  the  purpose  of 
Title  XUI  of  the  Act.  Unless  the 
Secretary  has  approved  the  additional 
factors,  the  agency  shall  base  its  review 
solely  on  the  factors  set  forth  in 
paragraph  (a)(10j  of  this  section. 


§122.413     Pe-ioc  'or  heast^  systems 
agency  review. 

Notwithstanding  any  provision  of  any 
Act  referred  to  in  §  122.403,  a  health 
systems  agency  must  be  allowed  not 
less  than  60  days  to  make  the  review 
required  by  that  section. 

(a)  Unless  the  appropriate  Federal 
funding  agency  or  (if  allotment  funds  are 
involved).  State  program  agency 
specifies  in  writing  a  longer  period  with 
respect  to  a  program  or  particular 
proposed  use  o^  Federal  funds  covered 
by  this  subpart,  the  period  for  health 
agency  review  of  any  proposed  use  must 
be  60  days,  except  that  the  health 
systems  agency  may,  at  its  option, 
complete  its  review  in  a  shorter  period. 

(b)  The  period  for  health  systems 
agency  review  shall  begin  on  the  date 
that  notification  of  the  beginning  of  the 
review  is  sent  to  affected  persons  in 
accordance  with  $  122.410(a)(1). 

(c)  Where  a  proposed  use  of  Federal 
funds  is  submitted  to  a  health  systems 
agency  for  its  review  less  than  120  days 
prior  to  the  end  of  the  period  of 
availabihty  of  the  funds  involved,  the 
Federal  funding  agency  may,  at  its 
option,  after  consultation  with  the 
appropriate  health  systems  agency  and 
following  its  determination  that  the 
application  could  not  reasonably  have 
been  submitted  to  the  health  systems 
agency  at  least  120  days  prior  to  the  end 
of  the  period  of  availability  of  funds, 
make  the  grant,  loan  or  loan  guarantee 
or  award  the  contract  so  as  to  preserve 
the  availability  of  the  funds.  Any  such 
grant,  loan,  loan  guarantee  or  contract 
must,  however,  be  subject  to  the 
condition  that  no  Federal  funds  may  be 
expended  until  (i)  the  health  systems 
agency  has  approved  the  proposed  use 
of  Federal  funds,  or  (ii)  the  health 
systems  agency  has  notified  the  Federal 
funding  agency  that  it  will  not 
disapprove  the  proposed  use  of  Federal 
funds,  or  (iii)  the  period  for  HSA  review 
has  passed  without  the  HSA  having 
notified  the  Federal  funding  agency  of 
its  disapproval,  or  (iy)  the  Secretary  has 
determined,  notwithstanding  the  health 
systems  agency's  disapproval  to  make 
sur.h  funds  availa^jle  in  accordance  with 
S  122.415(d). 


§  122.414    Notification  of  health  systems 
agency  approval  or  disapproval. 

Not  later  than  the  close  of  the  first 
business  day  following  the  end  of  the 
period  described  in  §  122.413' for  review 
of  a  proposed  use  of  Federal  funds,  the 
health  systems  agency  shall  provide 
written  notification  to  the  applicant,  the 
appropriate  Federal  funding  agency,  the 
State  Agency,  and  the  State  program 
agency  for  each  State  in  which  the 
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project  is  proposed  to  be  conducted  of 
its  approval  or  disapproval  of  the 
proposed  use,  setting  forth  the  reasons 
for  such  approval  or  disapproval. 

(a)  Mailing  of  the  required  notification 
shall  be  deemed  a  provision  of 
notification  for  purposes  of  this  section 
and  §  122.410(a)(6). 

(b)  Following  the  end  of  the  review 
period  described  in  §  122.413,  any 
proposed  use  of  Federal  funds  with 
respect  to  which  notification  has  not 
been  provided  by  the  health  systems 
agency  in  accordance  with  this  section 
shall  be  deemed  not  to  have  been 
disapproved  by  the  health  systems 
agency. 

§  122.415    Consequences  of  health 
systems  agency  disapproval. 

(a)  General.  If  a  health  systems 
agency,  in  accordance  with  applicable 
provisions  of  this  subpart,  disapproves  a 
proposed  use  in  its  health  service  area 
of  Federal  funds,  the  Secretary  may  not 
make  such  Federal  funds  available  for 
such  use  until  he  has  made,  upon  the 
request  of  the  entity  making  such 
proposal,  a  review  of  the  agency 
decision. 

(b)  Procedures  for  requesting  review. 
To  be  effective,  a  request  for  review 
must  be: 

(1)  Provided  (including  mailing)  to  the 
Federal  funding  agency,  in  such  form 
and  manner  as  may  be  prescribed  by  the 
Federal  funding  agency,  not  later  than  15 
days  after  the  provision  of  notice  to  the 
applicant  of  disapproval  of  the  proposed 
use  of  Federal  funds  by  the  health 
systems  agency  in  accordance  with 
§122.414;  and 

(2)  Actompanied  by  a  justification  for 
approval  by  the  Secretary  of  the 
proposed  use  of  Federal  funds  despite 
the  health  systems  agency's 
disapproval,  including  detailed 
responses  to  the  reasons  given  by  the 
health  systems  agency  for  its 
disapproval. 

(c)  State  Agency  comments.  In  making 
his  review  of  a  health  systems  agency 
disapproval  under  this  section,  the 
Secretary  will  give  the  appropriate  State 
Agency  and  health  systems  agency  15 
days  in  which  to  consider  the 
disapproval  and  to  provide  its 
comments  on  the  disapproval  to  the 
Secretary. 

(1)  To  assist  the  State  Agency  in 
considering  a  health  systems  agency 
disapproval  under  this  paragraph,  the 
Secretary  will  provide  the  State  Agency 
with  copies  of  the  request  for  review 
and  any  material  accompanying  the 
request  furnished  under  paragraph  (b)  of 
this  section.  The  Secretary  will  at  the 
same  time  provide  a  copy  to  the  health 


systems  agency  and  request  its 
comments. 

(2)  To  be  considered  under  this 
paragraph,  comments  by  a  State  Agency 
or  health  systems  agency  must  be 
mailed  or  otherwise  provided  to  the 
Secretary  not  later  than  15  days  after 
the  information  described  in 
subparagraph  (1)  of  this  paragraph  is 
mailed  or  otherwise  provided  to  the 
State  Agency. 

(d)  Review  by  the  Secretary.  The 
Secretary,  after  taking  into 
consideration  comments  received  from 
the  State  Agency  in  accordance  with 
paragraph  (c)  of  this  section,  may  make 
the  Federal  funds  available  for  use, 
notwithstanding  the  disapproval  of  the 
health  systems  agency.  Each  decision  by 
the  Secretary  to  make  funds  available 
despite  the  disapproval  of  a  health 
systems  agency  will  be  submitted  to  the 
applicant  and  the  appropriate  health 
systems  agency  and  State  Agency,  and 
will  contain  a  detailed  statement  of  the 
reasons  for  the  decision.  In  reviewing  a 


health  systems  agency's  disapproval 
under  this  paragraph,  the  Secretary  will 
consider  at  least  the  following: 

(1)  Whether  the  health  systems 
agency  substantially  adhered  toithe 
applicable  review  procedures  aqopted 
by  the  health  systems  agency  under  this 
subpart. 

(2)  Whether  the  proposed  use  of 
Federal  funds  is  consistent  with  the 
applicable  review  criteria  adopted  by 
the  health  systems  agency  undef  this 
subpart. 

(3)  Whether  the  failure  to  mal(e  the 
proposed  Federal  funds  availab  e  will 
adversely  affect  the  health  of  residents 
of  the  health  service  area  or  of  c  ther 
health  service  areas. 

(4)  Whether  the  proposed  use  of 
Federal  funds  meets  a  national  or 
regional  need  for  which  local  co^iditions 
offer  special  advantages  and  which  is 
unlikely  to  be  accomplished  effipiently 
or  effectively  in  another  health  iervice 
area. 


Appendix.— >t/co/7o/.  CJrug  Abuse,  and  Mental  Healtti  Administration  (ADAMHA) 
I  Programs  with  proposed  uses  o»  funds  sobtecl  lo  review  ar>d  approval  or  disapproval*  I 


^U 


Subiect  to  rei  ew  by- 


Catalog  No. 


I4anie  ol  program 


HSA 


13.235 „ Drug  abuse  community  service  programs  (grants  aix)  corv 

tracts) X 

13  237 „ „ Menial  health— hospital  improvement  grants X 

13.238 Mental  health  hospital  staft  development  grants X 

13  252 Alcohol  treatment  and  rehabilitation — occupational  alcohol- 
ism services  program X 

13  257 _ Alcohol  formula  grants  (Stale  plan  and  application  tor  allot- 
ment grant) —  - 

Alcohol  formula  grants  (proiects  funded  under  allotmenls)  — 

13  259 Mental  health — children's  services 

13  269 Drug    abuse    prevention    formula    grants   (protects   fuixled 

under  alloiments) 

13  275 Drug  abuse  education  programs  

13  290 _..__...  Special  alcofxjlism  proiects  to  implement  ttie  Unifofm  Act 

13295 „ Community  mental  health  centers — ccmprehenswe  service 

support —  X 

State  plan  required  by  sec  237.  CMHC  Act 

13  898 AlcohcHism  Oemonst/ation  program X 

13  899 Alcohol  abuse  and  alcofiolism  prevention  demonstration X 


SHCC 


B 


■  Proposed  uses  of  funds  under  the  programs  listed  atiove  are  generally  subject  to  review  and  approval  or  {(sappfovai  by 
HSAs.  and  the  Federal  funding  agencies  will  notify  applicants  of  this  Funding  agencies  will  also,  in  accordance  «4lh  5  i22  *06. 
Identity  on  a  caseby-case  basis  those  speafic  activities  m  the  programs  listed  above  tfiat  are  not  subject  to  revia*  and  approv- 
al or  disapproval,  as  well  as  those  specific  activities  m  programs  not  listed  atxjve  ttiat  are  sut))ect  to  review  ar^  approval  or 
disapproval.  i 

Notes  I 

Federal  grant  applications  subject  to  review  and  comment  by  request  of  Ihi  Alcohol, 
Drug  Abuse,  and  Mental  Heahh  Administration  (ADAMHA). 

Sees.  1513(e)  and  1524(c)(6)  of  the  PHS  Act  refer  specifically  to  Federal  funds  appropri- 
ated under  the  Public  Health  Service  Act,  the  Community  Mental  Health  Centers  Act  or  the 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention.  Treatment,  and  Rehibilitation 
Act  of  1970.  Sec.  1513(e)  also  includes  sees.  409  and  410  of  the  Drug  Abuse  C'ffice  and 
Treatment  Act  as  a  result  of  the  1976  amendments  to  the  Act.  The  Alcohol.  Drug  i^buse.  and 
Mental  Health  Administration  has  requested  the  following  Federal  health  programs,  not 
subject  to  review  under  sees.  1513(e)  and  1524(c)(6),  be  subject  to  review  and  jcomment. 
Therefore  HSAs  review  and  approve  or  disapprove  both  (a)  direct  proposed  uses  of  funds 
under  these  sections  409  and  410  (project  grants,  contracts,  loans  and  loan  guarantees),  and 
(b)  proposed  uses  by  grant  or  contract  of  funds  from  allotment  grants  to  States.  The  Act  was 
not  amended,  however,  to  require  SHCC  review  and  approval  or  disapproval  of  Sjate  plans 
and  applications  for  allotment  grants.  The  Alcohol.  Drug  Abuse,  and  Mental  Health|  Adminis- 
tration has,  however,  requested  that  the  following  program  be  subject  to  SHCC  riview  and 
comment. 


ru'jo 


Fed^Tcil  kf'gi^tfr  /  Vol.  44,  No.  156  /  Friday.  August  10,  1979  /  Rules  and  Regulations 


Catalog  No. 


Name  of  program 


Subject  to  review  by— 


HSA 


SHCC 


13  269 Oxig  abuse  prevention  formula  grants  (State  plan  and  appli- 
cation for  allotment  grant) 


Health  Resources  Administration  (HRA) 
[Programs  with  proposed  uses  of  funds  subject  to  review  and  approiial  or  disapproval*] 


Catalog  No 


Name  of  program 


Subject  to  review  by — 


HSA 


SHCC 


13.220 
13  253 
13.887 


State  medical  facilities  plan  and  application  for  atotment 

grant  (title  XVI,  PHS  Act) ^ 

Medical  facilities  construction— loans  and  loan  guarantees.... 

Projects  funded  under  allotment  (title  XVI,  PHS  Act) 

Medical  facilities  construction — project  grants , 


X 

X         ; 

X         

X         


■  ProfKJsed  uses  of  funds  under  ttie  programs  listed  above  are  generally  subject  to  review  and  approval  or  disapproval  by 
HSAs.  and  the  Federal  funding  agencies  will  notify  applicants  of  this.  Funding  agencies  will  also,  in  accordance  with  §  122.406, 
Identify  on  a  case-by-case  basis  those  specific  activities  in  the  programs  listed  above  that  are  not  subject  to  review  and  approv- 
al or  disapproval,  as  well  as  those  specific  activities  in  programs  not  listed  above  that  are  subject  to  review  and  approval  or 
disapproval. 


Health  Services  Administration  (HSA) 
[Programs  with  proposed  uses  of  funds  subject  to  review  and  approval  or  disapproval*) 


Catalog  No. 


Name  of  program 


Subject  to  review  by— 


HSA 


SHCC 


Comprehensive  public  health  services  (projects  funded 
under  allotments) 

13.217 Family  planning  projects 

'3  224 Community  health  centers  (includes  rural  health  initiatives 

and  urban  health  initiatives) 

13  246 Migrant  health  grants 

t3  258 National  health  service  corps' 

'3  260 Family  planning  services— training  grants  and  contracis.. 

1 3.284 Emergency  medical  services , 

'3  292 Sudden  infant  death  syndrome  information  and  coiiiseling 

program 

'3  296 Comprehensive  hemophilia  diagnostic  and  treatment  centers 

'3  823 Health  underserved  research  and  demonstration  projects.. 

'3  882 Hypertension  programs 

13.888 Home  health  sen/ices  program 

'3  890 Genetic  disease  counseling  and  education .... 


11  fcV 

5 


Proposed  uses  of  funds  under  the  programs  listed  above  are  generally  subject  to  review  and  approval  or  disapproval  by 
HSAs,  and  the  Federal  funding  agencies  will  notify  applicants  of  this.  Funding  agencies  will  also,  in  accordance  with  §  122  406 
Identity  on  a  case-by-case  basis  those  specific  activities  in  the  programs  listed  above  thai  are  not  subject  to  review  and  approv- 
al or  disapproval,  as  well  as  those  specific  activities  in  programs  not  listed  above  that  are  subiecl  to  review  and  approval  or 

disapproval. 

'II  should  be  noted  that  while  this  program  is  authonzed  by  sec.  333  of  the  PHS  Act  and  would,  therefore,  be  subject  to 
HSA  review  and  approval  or  disapproval,  legislation  enacted  subsequent  to  Public  Law  »3-641  provides  that  HSAs  shall  have 
he  opportunity  to  review  and  comment  on  its  applications  However,  the  Bureau  of  Community  Health  Services  has  requested 
that  HSAs  review  and  approve  or  disapprove  these  applications.  j 

Notes 

Federal  grants  subject  to  review  and  approval  by  request  of  t  le  Health  Services  Adminis- 
tration (HSA),  I 

Sees  1513(e)  aiid  1524(c)(6)  of  the  PHS  Act  refer  specificalljl  to  Federal  funds  appropri- 
ated under  the  Public  Health  Service  Act,  the  Community  Mental  Health  Centers  Act,  or  the 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation 
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Act  of  1970.  Sec.  1513(e)  also  includes  sees.  409  and  410  of  the  Drug  Abuse  Office  and 
Treatment  Act,  as  a  result  of  the  1976  amendments  to  the  Act.  The  Bureau  of  Community 
Health  Services  in  Health  Services  Administration  has  requested  the  following  two  allotment 
grant  programs,  not  subject  to  review  under  sees.  1513(e)  and  1524(c)(6),  be  subject  to  review 
and  comment  by  SHCCs.  The  Bureau  has  also  requested  that,  for  the  two  project  grant 
programs  below,  the  Title  V  State  program  agencies  offer  HSAs  the  opportunity  to  review 
and  comment,  and  that  they  provide  these  comments  to  the  Bureau  when  the  State  plan  and 
application  is  submitted  for  review.  HSAs  which  are  not  offered  the  opportunity  for  review 
and  comment  by  the  State  program  agencies  are  invited  by  the  Bureau  to  submit  their 
comments  directly. 


Catalog  No. 


Name  of  program 


Review  and  comment  by— 


HSA 


SHCC 


13^11 

13.232 


Crippled  children's  services  (State  plan  and  application  (or 
allotment  grant) , 

Materrul  and  child  health  services  (State  plan  and  appkca- 
bon  for  allotment  grant) „ _ 

Maternal  and  infant  projects _ X 

Cfiildien  and  youth  projects „..  X 


Center  for  Disease  Control  (CDC} 
[Programs  with  proposed  uses  of  funds  subject  to  review  and  approval  or  dsapproval* 


Catalog  No. 


Name  of  program 


c 


Subject  to  review  t>y— 


HSA 


SHCC 


13.210.. 


13.268.. 
13267.. 
13.268.. 
t3.28e.. 


13.977.. 
13.978.. 


13.979.. 
13.980.. 


Comprehensive  public  health  services  health  incentve  for- 
mula grants  (State  plan  and  application) 

Comprehensive  public  health  services  (projects  tunded 
under  allotmenis) 

Cfntdfiood  lead-based  paml  poisoning  projects  grants 

Uft>an  rat  control  protects  grants 

Childhood  immunization  grants 

Center  tor  Disease  Control — investigation,  surveiHiance,  and 
technical  assistance  (only  tfiose  programs  which  are 
hmded  in  wfiole  or  in  part  under  authority  of  the  Public 
Health  Service  Act  are  subiect  to  review 

Venereal  disease  corKrol  grarfts 

Venereal  disease  research,  demonstration,  and  public  mtor- 
mation  and  education  grants .........._ 

Influenza  immunization  grants 

Project  grants  lor  preventive  health  services— fluoridation 

Health  Education— Grants  for  Personal  Choce  Health  Be- 
havior (Lifestyle) 


X 
X 

X 
X 

X 


*  Proposed  uses  of  fonds  under  the  proyams  listed  atiove  are  generally  sutiject  to  review  and  approval  or  disapproval  by 
HSAs,  and  the  Federal  funding  agencies  will  notify  applicants  of  this  Funding  agencies  will  also,  m  accordance  with  §  122  406, 
identify  on  a  case-by-case  basis  those  specific  actrvities  in  tfie  programs  listeo  above  that  are  not  subject  to  review  and  approv- 
al or  disapproval,  as  wen  as  those  specific  activities  m  programs  not  listed  above  that  are  subject  to  review  and  approval  or 
disapproval. 

Office  of  the  Assistant  Secretary  for  Health  (CASH) 
(Programs  with  proposed  uses  of  funds  subiect  to  review  and  approval  or  disapproval') 


Catalog  No. 


Name  of  program 


Subtect  to  review  by— 


HSA 


SHCC 


13.256.. 


Health  maintenance  organization  development .. 


•  Proposed  uses  of  funds  under  tfie  programs  listed  above  are  generally  sub)ect  to  review  and  approval  or  disapproval  by 
HSAs,  and  the  Federal  funding  agencies  wHI  notify  applicants  of  this  Funding  agencies  will  also,  m  accordance  with  }  122  406, 
identify  on  a  case-by -case  basis  those  specific  activities  m  tf>e  programs  listed  above  that  are  not  subject  to  review  and  approv^ 
al  or  disapproval,  as  well  as  those  specific  activities  in  programs  not  listed  above  that  are  sutjjecl  to  review  and  approval  or 
disapproval. 

|FR  Doc.  79-24659  Filed  8-«-79:  8:45  am] 
BILLING  CODE  4110-B3-M 
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f^EDERAL  COMf/UNiirA'iONS 
COMMISSION 

47  C-R  Part  73 
|BCDoc»e'No   79-71;  RM-3271] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  California, 
Missouri;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Cnmmission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
tirst  Class  A  FM  channel  to  California. 
Missouri,  in  response  to  a  petition  filed 
by  Town  and  Country  Communications. 
Inc.  The  channel  could  be  used  to 
provide  a  first  full-time  local  aural 
broadcast  service  to  the  town  of  • 
California  and  to  Moniteau  County. 
EFFECTIVE  DATE:  September  14, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
f2f)2|  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  1.  1979. 
Re!eas(!d:  August  8.  1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (California, 
.Missouri);  Report  and  Order;  Proceeding 
Terminated. 

By  the  Chief.  Broadcast  Bureau:  1.  The 
Commission  has  under  consideration  the 
Notice  of  Proposed  Rule  Making.  44  FR 
21046.  adopted  April  2. 1979.  proposing 
the  assignment  of  FM  Channel  232A  to 
California,  Missouri.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Town  and  Country  Communications, 
Inc.  ("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  California  (pop.  3.105),  seat  of 
Moniteau  County  (pop.  10,742),'  is 
located  in  central  Missouri, 
approximately  35  kilometers  (22  miles) 
west  of  Jefferson  City.  Missouri.  There  is 
no  loeal  aural  broadcast  service  in 
California  or  Moniteau  County. 

3.  Petitioner  claims  that  there  has 
been  a  11.4%  population  gain  in 
California  between  1960-1970.  In 


'  Populcilion  figures  are  taken  from  the  1970  U.S 
Cen.sii.s 


support  of  its  proposal,  petitioner  has 
submitted  information  with  respect  to 
Cahfomia  which  is  persuasive  as  to  its 
need  for  a  first  FM  assignment. 

4.  We  believe  flie  public  interest 
would  be  served  t)y  the  assignment  of 
FM  Channel  232A  to  California. 
Missouri.  An  interest  has  been  shown 
for  its  use.  and  s«ch  an  assignment 
would  provide  the  town  of  California 
and  Moniteau  Cgunty  with  an  FM 
station  which  could  render  a  first  full- 
time  local  aural  l^roadcast  service. 

5.  Authority  fot  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303(g)  anti  (r)  and  307(b)  of  the 
Communications,  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  R^les. 

6.  In  view  of  thje  foregoing,  it  is 
ordered.  That  effective  September  14. 
1979.  §  73.202(b)  6f  the  Commission's 
Rules,  the  FM  Taple  of  Assignments,  is 
amended  as  it  pertains  to  California, 
Missouri,  as  follows: 


Cil 


Cadlornia.  Missouri . 


Ctiannel  No. 


232A 


7.  //  is  further  ordered.^hal  this 
proceeding  is  ter^inatec^ 

8.  For  further  iiformation  concerning 
this  proceeding,  (jontact  Mildred  B. 
Nesterak.  Broaddast  Bureau.  (202)  632- 
7792. 

(Sees  4  5,  303,  4R  ^tat..  as  amended.  1066. 
1068.  1082;  47  V.S.O.  154.  155.  303) 
Federal  Communic  itions  Commission. 
Richard  ).  Shiben, 
Chief.  Broadcast  Bi  reau. 

|FR  Doc.  rs»-24760  Filed  a  9-79:  8:45  am| 
BILLINQ  CODE  6712-01  M 


47  CFR  Part  73 


(BC  Docket  No.  79f91;  RM-3172] 

Television  Broadcast  Station  in 
Dayton,  Ohio;  Changes  made  in  Table 
of  Assignment. 

AGENCY:  Federal  Communications 

Commission.        [ 

action:  Report  aid  Order. 


f 

dt 


SUMMARY:  Actiori  taken  herein  reserves 
the  existing  television  Channel  16 
assignment  in  Dayton,  Ohio,  for  non- 
commercial education  television  use.  in 
response  to  a  petition  filed  by  the  Ohio 
Educational  Teleyision  Network 
Commissions.  It  iilso  deletes  the 
reservation  on  thti  Channel  45 


assignment,  making  it  available  fof 
commercial  use,  for  which  an  expression 
of  interest  has  been  made. 
EFFECTIVE  DATE:  September  14, 1979. 

ADDRESS:  Federal  Communciations 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION    COM  ACT: 

Mildred  B.  Nestt^'riK.  DjurtiK.a.si  ouieau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted;  August  1,  l679. 
Released:  August  7,  ^979. 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations,  (Dayton. 
Ohio);  Report  and  Order;  Proceeding 
Terminated.  I 

By  the  Chief,  Broadcast  Bureau:  1.  The 
Commission  herein  considers  the  Notice 
of  Proposed  Rule  Making,  adopted  April 
18.  1978.  44  FR  252  W.  which  invited    • 
comments  on  a  petition  filed  by  the  Ohio 
Educational  Television  Network 
Commission  ("OEtNC"),  proposing  the 
amendment  of  the  television  Table  of 
Assignments  by  reserving  the  existing 
television  Channel  16  assignment  at 
Dayton,  Ohio,  for  noncommercial 
educational  use.  The  Notice  also 
proposed  the  deletion  of  the  reservation 
on  Channel  45  at  Dayton.  Comments  in 
support  of  the  proposal  were  filed  by 
Binder  Communications  ("Sinder"). 
Dayton  Community  Telecasters.  Inc. 
("DCT").  Meridian!  Corporation 
("Meridian"),  and  University  Regional 
Broadcasting.  Inc.  {"URB").  Comments 
in  partial  opposition  were  filed  by 
OETNC.  to  which  Sinder  responded. 

2.  Dayton  (pop.  242,917),  seat  of 
Montgomery  County  (pop.  608.413)  '.  is 
located  in  southwest  Ohio, 
approximately  70  kilometers  (45  miles) 
north  of  Cincinnati.  Ohio.  Dayton  is 
currently  assigned  Channel  2  (WDTN). 
Channel  7  (WHIO^TV).  Channel  16 
(WPTD.  city  of  license  is  Kettering, 
Ohio,  operating  as  a  noncommercial 
educational  statiorl).  Channel  22 
(WKEF),  and  Channel  *45  (unoccupied 
and  unapplied  for). 

3.  Petitioner  points  out  that  it  is  an 
independent  agcnc\'  of  the  government 
of  Ohio  authorizedtto  own  and  operate 
or  contract  to  provide  transmission 
facilities  and  inter(|onnect  facilities  for  a 
statewide  educational  television 
network  and  to  prdvide  educational 
programs  for  distribution  throughout  the 
network.  OETNC  had  been  the  licensee 
of  the  noncommerqial  educational 


'Population  figures  ar^  taken  from  the  1970  U.S. 
Census 


I 
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station  operating  on  Channel  16,  but  it 
assigned  the  station  to  University 
Regional  Broadcasting,  Inc.,  a 
consortium  of  local  universities.  In 
effect,  then,  OETNC  is  acting  on  URB's 
behalf  in  proposing  the  reservation  of 
the  channel.  According  to  OETNC.  doing 
80  would  place  Station  WPTD  on  a  par 
with  operations  throughout  the  rest  of 
the  State.  It  points  out  that  no  change  in 
programming  is  involved  and  that 
Kettering  would  continue  to  be  served, 
as  well  as  other  portions  of  the  Dayton 
area. 

4.  In  supporting  comments.  DCT, 
Meridian,  and  Sinder  favor  the 
reservation  of  Channel  16  in  Dayton  for 
noncommercial  educational  use  and  the 
deletion  of  the  reservation  on  Channel 
45.  They  state  that  the  size  of  Dayton 
warrants  another  commercial 
assignment  and  has  an  economic  base 
to  support  four  commercial  television 
stations.  DCT.  Meridian  and  Sinder  each 
indicate  an  interest  in  fihng  for  the 
channel  if  it  becomes  available  for 
commercial  use  in  Dayton. 

5.  OETNC  opposes  the  Commission's 
proposal  to  delete  the  reservation  on 
Channel  45.  It  contends  that  the  needs  of 
the  population  of  Ohio  for  instructional 
television  programs,  vocational  training 
programs,  adult  education  programs, 
and  cultural  and  alternative 
programming  will  soon  require 
additional  facilities  to  those  now  in 
operation  in  Ohio.  OETNC  asserts  that 
during  the  past  12  months  it  has 
provided  over  25.000  hours  of 
programming  to  the  noncommercial 
educational  television  stations  in  the 
State.  It  claims  that  the  time  is  not  far 
off  when  existing  facilities  will  be 
unable  to  meet  the  needs  just  described. 
OETNC  adds  that  it  intends  to  take 
steps  to  acquire  the  funding  for  and  to 
arrange  all  other  necessary  resources  for 
additional  noncommercial  educational 
facilities  in  the  major  Ohio  communities. 

6.  In  reply.  Sinder  argues  that  a 
demand  has  been  shown  for  an 
additional  commercial  television 
assignment  which  can  be  used 
immediately  rather  than  awaiting  a 
hypothetical  future  demand  for 
additional  noncommercial  programming. 
It  asserts  that  even  without  the 
noncommercial  reservation.  Channel  45 
would  still  be  available  to  OETNC  or 
other  applicants  for  noncommercial  use. 
It  notes,  however,  that  the  converse 
would  not  be  true  for  commerciaj 
applicants  if  the  reservation  remains. 

7.  We  believe  it  would  be  in  the  public 
interest  to  reserve  Charmel  16  in  Dayton. 
Ohio,  for  noncommercial  educational 
television  use  since  it  would  reflect  the 
manner  in  which  it  is  presently 


operating.  However,  we  are  not 
persuaded  that  the  reservation  on 
Channel  45  should  be  retained.  An 
expression  of  interest  has  been  shown 
for  its  use  as  a  commercial  assignment. 
OETNC's  reasons  for  retaining  it  as  a 
noncommercial  charmel  are  conjectural 
at  best,  and  in  any  event,  the  need  for 
two  reserved  channels  for  the  Dayton 
area  has  not  been  documented. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i).  5(d)(r).  303  (g)  and  Ir)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

9.  Canadian  concurrence  has  been 
obtained  for  the  reservation  of  Channel 
16  for  noncommercial  educational 
television  use  at  Dayton,  Ohio. 

10.  Accordingly,  //  is  ordered,  That 
effective  September  14, 1979,  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
is  amended  as  follows  for  the 
community  listed  below: 

Oty  Channel  r4o. 

Dayton,  OhkJ 2.  7+.  '16+,  22  +  .  45 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154.  303.  307.) 

Federal  Communications  Commission, 
Richard  ].  Shiben, 

Chief  Broadcast  Bureau. 

[FR  Doc  79-24781  Filed  8-»-79;  8.45  am) 
BILLING  CODE  6712-01-M 


DEPAP    MFSiT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SOCF^^  V  20 


Migrate  1 


Final 


Regul3'!0''''S  Desc--D!-'g  Nc-""^ci'c 
Shot  Ic'^^es  *3'  Aa-e-^owi  Hunting 
Seasons  Co-^-i'-^e-Cing  ,n  1979; 
Correction 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
descriptions  of  non-toxic  shot  zones  in 
Wisconsin  and  Illinois,  pubhshed  by  the 

Rprvirp  nn  Iijly  17,  1979. 

Ef  f  tcTivt  DATE  September  1, 1979. 


FOR  ^uRTHtfi  .NFORMATfON  CONTACT: 

Robert  I.  Smith.  Office  of  Migratory  Bird 
Management.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20240  (202-254-3207). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  17,  1979  (44  FR 
41461-67)  two  errors  were  detected  and 
are  being  corrected  at  this  time. 

1.  On  page  41464.  Column  2,  lines  4 
and  5;  the  words  Rend  Lake  and 
Wildlife  Management  Areas  are 
deleted.  ! 

2.  On  page  41466.  Column  2,  line  20 
should  contain  the  words  Green  Bay 
and  read  as  follows:  *  *  *  open  water  of 
Lake  Michigan  and  Green  Bay  are  *  *  * 

These  corrections  were  authored  by 
Robert  I.  Smith.  Office  of  Migratory  Bird 
Management.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20240  (202-254-3207). 

Dated:  August  6, 1979. 
Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  i^rvice. 

|FR  Doc  79-24615  Filed  8-^7ft  8:45  am) 
BILLING  CODE  4310-SS-4M 


WB! 


DEFA" VLS"''  OF    N'^ER^OR 

Fish  and  Wildlife  Service 
50  CFR  Part  32 


Huntinc  N-r^'^c-a*  W'id;-fe  Re'-ges  !"■ 
Kentucky.  So'-r  Ca'oi-na   Sojtn 
Carolina,  arc  'e-^'-essee 

i-utNCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  of  certain  national 
wildlife  refuges  to  migratoi*y  game  bird 
and  resident  game  hunting  in  Kentucky. 
North  Carolina.  South  Carolina,  and 
Tennessee  is  compatible  with  the 
objectives  for  which  the  area»  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 

EFFECTIVE  DATES:  See  the  dates  listed 
for  each  refuge  under  Supplementary 
Information  below. 

FOR   f,_;P''HER   INFORMATION  CONTACT: 

The  Aiea  .Vidiiager  ur  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

William  C.  Hickling,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  279  Federal  Building, 
Asheville.  N.C.  28801.  Telephone:  704-258- 
2850,  Ext.  -J21. 
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Steven  W.  Frick.  Refuge  Manager, 
Swanquarter  National  Wildlife  Refuge,  Rt. 

1,  Box  N-2,  Swanquarter,  N.C.  27885. 
Telephone:  919-926-4021. 

Marvin  T.  Hurdle,  Refuge  Manager,  Carolina 
Sandhills  Naitonal  Wildlife  Refuge,  Route 

2,  Box  130,  McBee,  South  Carolina  29101. 
Telephone:  803-335-8401. 

George  R.  Garris,  Refuge  Manager,  Cape 

Remain  National  Wildlife  Refuge.  Rt.  1, 

Box  191,  Awendaw,  S.C.  29429.  Telephone: 

803-928-3368. 
Paul  Ferguson,  Refuge  Manager,  Santee 

National  Wildlife  Refuge,  Route  2,  Box  66. 

Summerton,  S.C.  29148.  Telephone:  803- 

478-2217. 
|.  C.  Bryant,  Refuge  Manager,  Hatchie 

National  Wildlife  Refuge,  Box  187, 

Brownville,  Tennessee  38012.  Telephone: 

901-772-0501. 
Wendell  C.  Crews,  Refuge  Manager,  Reelfoot 

[and  Lake  Isom)  National  Wildlife  Refuge, 

P.O.  Box  98,  Samburg,  Tennessee  38254. 

Telephone;  901-538-2481. 
Vandiver,  L.  Childs,  Refuge  Manager. 

Tennessee  National  Wildlife  Refuge,  Box 

849,  Paris,  Tennessee  38242.  Telephone: 

901-642-2091. 
|ohn  C.  Fields,  Refuge  Manager.  Pungo 

National  Wildlife  Refuge,  P.O.  Box  267. 

Ply.'nouth,  North  Carolina  27962. 

Telephone:  919-793-2143. 

SUPPLEMENTARY  INFORMATION: 

General 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  and  maps 
are  available  at  refuge  headquarters  or 
from  the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  areaof  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 


determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System, 
published  in  November  1976. 
Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  refuge  areas. 

North  Carolina 

Swanquarter  National  Wildlife  Refuge 

Hunting  will  be  permitted  on  the 
Swanquarter  National  Wildlife  Refuge 
on  approximately  7,055  acres. 

The  hunting  season  will  be  the  same 
as  the  regular,  split  North  Carolina 
waterfowl  season.  Only  ducks  and  coots 
may  be  taken.  Hunting  will  be  restricted 
to  the  use  of  non-toxic  (steel)  shot 
shells,  only.  No  lead  or  other  toxic  shot 
shells  will  be  permitted  on  the  refuge. 
Shooting  hours  will  be  from  one-half 
hour  before  sunrise  until  sunset. 

Permanent  and  seasonal  blinds  will 
be  prohibited.  Temporary  blinds,  carried 
in  and  out  daily  or  made  of  vegetation, 
will  be  permitted!  Hunters  will  be 
prohibited  from  liunting  closer  than  100 
yards  from  other  hunters.  The  use  of 
retrievers  will  be  permitted,  but  dogs 
must  be  under  control  at  all  times. 
Hunters  under  lejyears  of  age  must  be 
under  close  supervision  of  an  adult. 

South  Carolina 

Cape  Romain  Ndtional  Wildlife  Refuge 

Rail  hunting  w|l  be  permitted  on 
approximately  l^OOO  acres  of  the  Cape 
Romain  NationalWildlife  Refuge.  The 
hunting  season  w)ili  be  from  the  opening 
day  of  the  State  steason  until  October  31, 
1979.  Only  rails  ntay  be  taken.  A  refuge 
permit  will  be  reduired.  Dogs  will  be 
permitted  only  in  jthe  hunting  area. 
Hunters  under  ISyears  of  age  must  be 
under  the  close  siipervision  of  an  adult. 

§  32.22    Special  regulations;  upland  game; 
for  individual  refuge  areas. 

Kentucky  i 

Reelfoot  National  Wildlife  Refuge 

Squirrel  and  ra(  coon  hunting  will  be 
permitted  on  appioximately  2,034  acres 
of  the  Reelfoot  National  Wildlife  Refuge. 

Squirrels  (gray  ^nd  fox)  may  be  taken 
from  August  25  through  October  14. 
1979.  Only  shotguns  incapable  of 
holding  more  thari  three  shells  and  .22 
caliber  rimfire  rifles  will  be  permitted.  A 
refuge  permit  will  be  required.  Hunting 
will  be  permitted  from  sunrise  to  sunset. 


Raccoons  may  be  taken  on  the  Long 
Point  refuge  unit  from  September  26 
through  September  29. 1979.  and  from 
October  3  through  October  6,  1979. 
There  is  no  bag  limit.  Hunting  will  be 
permitted  from  7:30  p.m.  to  midnight. 
The  use  of  dogs  will  be  permitted.  Axes, 
saws,  and  other  cutting  implements  will 
be  prohibited.  Hunters  will  be  required 
to  check  in  and  check  out  at  the 
designated  check  station.  A  refuge 
permit  will  be  required:  permits  will  be 
issued  nightly  at  the  check  station. 

Hunters  under  17  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 

Tennessee 

Hatchie  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  11,555  acres 
of  the  Hatchie  National  Wildlife  Refuge. 

Squirrels  may  be  taken  from  August 
25  through  September  23. 1979.  Hunting 
will  be  permitted  from  one  hour  before 
sunrise  to  30  minutes  past  sunset. 

Raccoons  may  be  taken  from  October 
12  through  November  11, 1979.  Hunting 
will  be  permitted  from  sunset  to 
midnight.  Axes,  saws,  and  other  cutting 
implements  will  be  prohibited.  The  use 
of  dogs  will  be  permitted.  Dogs  must 
wear  a  collar  showing  the  owner's 
name,  address  and  telephone  number. 

Hunters  under  18  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 

Lake  Isom  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  1,850  acres 
of  the  Lake  Isom  National  Wildlife 
Refuge. 

Squirrels  may  be  taken  from  August 
25  through  October  14,  1979.  Only 
shotguns  incapable  of  holding  more  than 
three  shells  and  .22  caliber  rifles  will  be 
permitted.  Dogs  will  be  prohibited.  A 
refuge  permit  will  be  required.  Hunting 
will  be  permitted  from  sunrise  to  sunset. 

Raccoons  may  be  taken  from  October 
3  through  October  6. 1979.  There  is  no 
bag  limit.  Hunting  will  be  permitted 
from  7:30  p.m.  to  midnight.  The  use  of 
dogs  will  be  permitted.  Axes,  saws  and 
other  cutting  implements  will  be 
prohibited.  Hunters  will  be  required  to 
check  in  and  check  out  at  the  designated 
check  station.  A  refuge  permit  will  be 
required;  permits  will  be  issued  nightly 
at  the  check  station. 

All  hunters  under  17  years  of  age  must 
be  under  close  supervision  of  an  adult. 

Reelfoot  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  9,585  acres 
of  the  Reelfoot  National  Wildlife  Refuge. 


Fpdpral  Rpgi'^fpr  f  Vol.  44.  \o.  156  /  Friday,  August  10.  1979  /  Rules  and  Regulations 


4-095 


Squirrels  may  be  taken  from  August 
25  through  October  14. 1979.  Only 
shotguns  incapable  of  holding  more  than 
three  shells  and  .22  caliber  rifles  will  b3 
permitted.  Dogs  will  be  prohibited  A 
refuge  permit  will  be  required.  Hunting 
will  be  permitted  from  sunrise  to  sunset. 

Raccoons  may  be  taken  on  the  Long 
Point  refuge  unit  from  September  26 
through  September  29, 1979  and  from 
October  3  through  October  6, 1979. 
Raccoons  may  be  taken  on  the  Grassy 
Island  refuge  unit  from  September  26 
through  September  29, 1979.  There  will 
be  no  bag  limit.  Hunting  will  be 
permitted  from  7:30  p.m.  to  midnight. 
The  use  of  dogs  will  be  permitted.  Axes, 
saws  and  other  cutting  implements  will 
be  prohibited.  Hunters  will  be  required 
to  check  in  and  check  out  at  the 
designated  check  station.  A  refuge 
permit  will  be  required;  permits  will  be 
issued  nightly  at  the  check  station. 

Hunters  under  17  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

North  Carolina 

Pungo  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  with  bows  on  approximately 
12.000  acres  and  with  shotguns  and 
primitive  weapons  on  approximately 
7.000  acres.  The  archery  hunt  will  be 
frorti  September  17  through  October  3. 
1979.  The  shotgun  and  primitive 
weapons  hunt  will  be  October  10-12. 17- 
19.  and  25-26. 1979.  The  bag  limit  will  be 
one  deer  either  sex  per  day:  two  deer 
per  season.  All  deer  must  be  checked  at 
field  headquarters  prior  to  removable 
from  the  refuge. 

Shooting  hours  will  be  from  sunrise  to 
sunset.  Entry  into  the  hunting  area  will 
be  permitted  from  one  hour  before 
sunrise  to  one  hour  after  sunset.  Permits 
for  shotgun  and  primitive  weapon 
hunting  will  be  issued  on  the  basis  of  a 
public  drawing.  No  permits  will  be 
required  for  bow  hunting. 

All  shotgun  and  primitive  weapons 
hunters  must  wear  outer  garments 
consisting  of  at  least  500  square  inches 
of  a  daylight  fluorescent  orange  material 
above  the  waist.  Huflters  under  18  years 
of  age  must  be  under  the  close 
supervision  of  an  adult.  Hunting  from  a 
blind  permanently  attached  to  a  tree 
will  be  prohibited. 

South  Carolina 

Cape  Romain  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  2.500  acres 
of  the  Bulls  Island  Unit  of  the  Cape 


Romain  National  Wildlife  Refuge.  The 
archery  hunts  will  be  November  5-10. 
1979.  and  December  3-8. 1979.  The  bag 
limit  will  be  two  deer,  either  sex. 
Hunting  is  prohibited  within  100  feet  of 
the  Walking  Trail  and  the  Beach  Road. 

A  refuge  permit  will  be  required. 
Camping  will  be  permitted,  witha  refuge 
permit,  from  9:00  a.m.  on  the  day 
preceeding  the  hunt  until  noon  on  the 
day  following  the  hunt.  Hunters  will  be 
restricted  to  the  camping  area  from  7:00 
p.m.  to  4:30  a.m.  Hunters  under  18  years 
of  age  must  be  under  the  close 
supervision  of  an  adult.  Dogs,  nails, 
paint,  and  flagging  will  be  prohibited. 

Carolina  Sandhills  National  Wildlife 
Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  43.767  acres 
of  the  Carolina  Sandhills  National 
Wildlife  Refuge. 

The  archery  hunt  will  be  October  15- 
20, 1979:  the  bag  limit  will  be  two  deer, 
either  sex.  No  permits  are  required. 

The  early  gun  hunt  will  be  from 
October  29  through  November  1, 1979; 
the  bag  limit  will  be  two  bucks  with 
three-inch  antlers  visible  above  the 
hairline. 

The  late  gun  hunt  will  be  November 
5-6, 1979;  the  bag  limit  will  be  two  deer, 
either  sex.  Permits  will  be  required  for 
all  gun  hunts.  Only  shotguns  using  slugs 
or  centerfire  rifles  using  soft-nosed 
ammunition  will  be  allowed.  Only  still 
hunting  will  be  permitted  during  gun 
hunts. 

Hunters  will  be  allowed  on  the 
hunting  area  from  one  hour  before 
sunrise  until  one  hour  after  sunset. 
Hunters  must  enter  the  hunting  area  at 
designated  entrance  points  and  must 
park  their  vehicles  on  the  hunting  area. 
Hunting  will  be  prohibited  from  road 
rights-of-way  and  within  500  feet  of  the 
paved  visitor  drive.  All  deer  must  be 
checked  prior  to  removal  from  the 
refuge.  Hunters  under  18  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  All  hunters  must  wear  an  outer 
garment  containing  a  minimum  of  500 
square  inches  of  daylight  fluorescent 
orange  material  above  the  waist. 
Hunting  from  a  stand  that  is 
permanently  attached  to  a  tree  will  be 
prohibited.  Camping  will  be  permitted  in 
the  designated  area. 

Santee  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  3.257  acres 
of  the  Santee  National  Wildlife  Refuge. 
The  archery  hunt  will  be  October  6 
through  12, 1979.  The  combined  archery 
and  primitive  weapons  hunt  will  be 
October  20  through  26, 1979.  The  bag 


limit  will  be  two  deer,  either  sex- 
Crossbows  or  drugged  arrows  will  be 
prohibited.  No  handguns  or  other 
firearms  will  be  permitted.  Primitive 
weapons  include  bow  and  arrow, 
muzzleloading  shotguns  (20  gauge  or 
larger),  and  muzzle-loading  ritles  (.36 
caliber  or  larger). 

Hunters  may  scout  the  area  without 
weapons  on  September  22  through  23. 
1979.  Hunters  must  enter  the  reft^ge  at 
designated  entry  points  and  park  in 
designated  parking  areas.  Deer  must  be 
checked  in  at  the  designated  check 
station.  Hunters  under  18  years  of  age 
must  be  under  the  close  supervision  of 
an  adult. 

Tennessee  I 

Hatchie  National  Wildlife  Refuge 

White-tailed  deer  hunting  willlbe 
permitted  on  approximately  11,565  acres 
of  the  Hatchie  -National  Wildlife  Refuge, 
The  archery  deer  hunt  will  be  from 
September  30  through  October  l^,  1979. 
The  bag  limit  will  be  two  deer,  either 
sex.  Hunting  hours  will  be  from  cine  hour 
before  sunrise  to  30  minutes  afta^ 
sunset.  Hunting  from  a  permanei^t  tree 
stand  will  be  prohibited.  The  us«  of  dogs 
will  be  prohibited.  Hunters  under  18 
years  of  age  must  be  under  the  dose 
supervision  of  an  adult. 

Tennessee  National  Wildlife  Refuge 

White-tailed  deer  hunting  will: be 
permitted  on  approximately  3,500  acres. 
Approximately  2.800  acres  wrill  be  open 
for  muzzleloading  rifles  only  and  700 
acres  for  bow  hunting  only.  The  bag 
limit  will  be  one  deer,  either  sex^  The 
driving  of  deer  will  be  prohibited 

All  hunters  must  wear  protective 
clothing  of  daylight  fluorescent  orange 
material  of  at  least  500  square  inphes  on 
the  upper  portion  of  the  body  and  head. 
All  hunters  under  18  years  of  age  must 
be  under  the  close  supervision  of  an 
adult.  A  refuge  permit  will  be  required 
for  entry  to  all  hunt  areas.  Hunters  will 
be  permitted  on  the  public  hunting  area 
from  sunrise  to  one-half  hour  aft^r 
sunset.  Hunters  must  check  in  a^d  out  at 
the  designated  check  stations. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  August  3, 1979. 
Williani  C.  Hickling. 

Area  Manager 

(FR  Doc.  -9-24650  Filed  8-*-79:  &'4&  amj 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested   persons  an 
opportunity  to  participate  in  the  njle 
makinq   prior  to   the   adoption   of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Corr.p-oa  "y  C'eC;'  Co'DOration 

l"  CFC  Pa-^  1427  1 


[Cotton  Loi- 
2] 


9s.,  Amendment 


Coxtor   Price  Suppo^i  P-'og'-am 

agency:  L.onimoaiiy  Creaii  corporation. 
Department  of  Agriculture. 

action:  Proposed  Rule. 

summary:  The  purpose  of  this  rule  is  to 
add  another  eligibility  requirement  to 
the  cotton  price  support  program.  This 
rule  would  amend  the  program 
regulations  governing  warehouse  stored 
cotton  loans  to  limit  excessive  sampling 
of  cotton  effective  for  the  1980  and 
subsequent  crops.  This  proposed  rule  is 
necessary  in  order  to  prevent 
contamination  of  the  cotton  from  outside 
sources  and  to  prevent  excessive 
quantities  of  cotton  from  being  removed 
from  bales.  This  notice  invites 
comments  on  the  proposed  amendment. 
DATES:  Written  comments  must  be 
received  on  or  before  October  9,  1979,  in 
order  to  be  sure  of  consideration. 

ADDRESS;  Director,  Price  Support  and 
Locin  Division,  ASCS,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dalton  Ustynik,  ASCS,  (202)  447-6761. 
So'PPLEMENTARv  INFORMATION:  This  rule 
wm  add  a  new  paragraph  to  §  1427.6, 
"Eligible  Cotton"  to  provide  that  each 
bale  of  cotton  sampled  by 
warehousemen  when  received  which 
has  not  been  sampled  by  the  ginner 
shall  not  have  more  than  one  sample 
hole  on  each  side  of  the  bale.  If  more 
than  one  sample  is  desired  when  the 
bale  is  received  by  the  warehouseman 
the  sample  shall  be  cut  across  the  width 
of  the  bale  broken  in  half  and  otherwise 
drawn  in  accordance  with  AMS 
dimension  and  weight  requirements. 
This  requirement  will  not  prohibit  the 


sampling  of  cotton  at  a  later  date  if 
authorized  by  the  producer. 

This  change  is  necessary  in  order  to 
prevent  contamination  of  cotton  in  the 
bale,  to  prevent  excessive  sampling  of 
cotton  resulting  in  excessive  quantities 
of  cotton  being  removed  from  bales  and 
to  improve  the  appearance  of  the 
American  cotton  bale  which  has  been  a 
target  of  extreme  criticism  in  world 
markets. 

Proposed  Rule 

Accordingly^  it  is  proposed  effective 
for  1980-crop  upland  cotton  to  amend  7 
CFR,  Part  1427,  by  adding  a  new 
paragraph  (p)  fo  §  1427.6  to  read  as 
follows: 


i, 


§  1427.6    Eligible  coHon. 

***** 

(p)  Each  bale  of  upland  cotton 
sampled  by  the  warehouseman  upon 
initial  receipt  which  has  not  been 
sampled  by  the  ginner  must  not  show 
more  than  one  sample  hole  on  each  side 
of  the  bale.  If  more  than  one  sample  is 
desired  when  the  bale  is  received  by  the 
warehouseman  the  sample  shall  be  cut 
across  the  width  of  the  bale,  broken  in 
half  and  otherwise  drawn  in  accordance 
with  AMS  dimension  and  weight 
requirements.  This  requirement  will  not 
prohibit  sampling  of  the  cotton  at  a  later 
date  if  authorized  by  the  producer. 

(Sees.  4,  5,  62  Stajf.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101, 103,  401,  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441, 1444. 
1421).)  I 

Prior  to  making  these  determinations, 
consideration  will  be  given  to  any  data, 
views  and  recommendations.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Room  3741  South  Building 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Note. — This  proposal  has  been  determined 
not  significant  under  USDA  criteria  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
Draft  Impact  Analysis  is  available  from 
Dalton  Ustynik,  ASCS,  (202)  447-6611. 

Signed  at  Washington,  D.C,  on  August  1, 
1979. 

fohn  W.  Goodwia, 

Executive  Vice  Ptesident.  Commodity  Credit 
Corporation.        j 

|FR  Doc.  79-24893  File^  8-9-79:  8:46  am] 
WLUNG  COOE  3410-OS-ll 


Food  Safety  a- d  QuaHty  Service 
[7  CFR  Part  2859] 

Miscellaneous  Amendments 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Proposed  rule. 

SUMMARY:  The  gmendment  to  the 
regulations  governing  the  mandatory 
inspection  of  eggs  and  egg  products 
provides  for  the  termination  of  plant 
approval  for  egg  products  plants,  under 
the  mandatory  inspection  program,  that 
do  not  operate  under  certain  conditions 
for  over  90  days.  In  addition,  other 
amendments  to  the  regulations  are 
proposed  to  make  minor  changes  in 
plant  operating  procedures  and  to  make 
some  changes  of  an  administrative  or 
housekeeping  nature. 

DATES:  Comments  must  be  received  on 
or  before  October  10, 1979. 

ADDRESSES:  Written  comments  to: 
Office  of  the  Executive  Secretarist. 
Attn.:  Annie  Johnson,  Room  3807.  South 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ashley  R.  Gulich,  Poultry  and  Dairy 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-3506.  (See  also  comments 
under  Supplementary  Information.) 
SUPPLEMENTARY  INcooMfl-^ON: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Executive  Secretariat 
and  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  made  pursuant 
to  this  proposal  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Executive  Secretariat  during  regular 
business  hours. 

Background 

The  Egg  Products  Inspection  Act 
requires  continuous  USDA  inspection  of 
all  plants  processing  liquid,  frozen,  and 
dried  egg  products.  Occasionally,  due  to 
financial,  management,  or  marketing 
problems,  a  plant  will  cease  operations. 
This  may  continue  indefinitely,  often 
without  any  assurance  that  operation^ 
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will  ever  be  resumed.  Under  the  present 
regulations,  such  plants  must  be  listed 
as  official  plants  and  must  continue  to 
be  visited  periodically  to  determine  their 
status  unless  they  voluntarily  request 
termination  of  plant  approval  or  until 
formal  withdrawal  proceedings  are 
completed.  The  proposed  amendments 
would  provide  for  the  termination  of 
plant  approval  at  plants  that  do  not 
operate  for  a  period  of  over  90  days. 
This  would  not  apply  to  seasonal 
operations  which  operate  for  a  period, 
shut  down  operations,  and  then  begin 
again,  or  where  operations  have  ceased 
due  to  extraordinary  circumstances  such 
as  damage  to  the  plant  by  fire  or  flood. 

Some  miscellaneous  amendments 
making  minor  changes  in  plant  operating 
procedures  or  solely  for  housekeeping 
purposes  are  also  proposed  in  the 
mandatory  egg  and  egg  products 
inspection  regulations  as  follows:  (1)  Egg 
products  plants  applying  for  inspection 
where  the  operations  thereof  may  result 
in  any  discharge  into  the  navigable 
waters  of  the  United  States  are  required 
to  obtain  certification  that  such 
discharge  will  comply  with  the 
provisions  of  the  Federal  Water 
Pollution  Control  Act  as  cited  in  the 
present  regulations.  Because  the  Act  has  ' 
been  amended  and  is  currently  named 
the  Clean  Water  Act,  the  proposed 
amendments  reflect  the  new  name  of  the 
Act.  correct  references  to  sections  in  the 
Act,  as  amended,  and  delete 
unnecessary  wording.  The  amendments 
to  the  Act  do  not  affect  the  requirements 
for  plant  certification;  therefore,  the 
adjustments  in  the  proposal  are  only 
editoiial.  (2)  Several  references  to  the 
labeling  of  ingredients  in  egg  products 
by  volume  have  been  clarified  to 
indicate  weight,  rather  than  volume.  (3) 
An  alternative  method  for  refuse 
disposal,  other  than  requiring  refuse 
rooms,  has  been  provided  to  relieve  a 
restriction  in  certain  operations.  Such 
operations  as  moving  refuse  by 
conveyors  directly  to  an  enclosed  truck 
have  proved  to  be  satisfactory.  In  small 
plants,  the  volume  of  refuse  may  be  so 
small  that  it  can  be  handled  in  sealed 
plastic  bags  or  by  other  means.  (4) 
"Drums"  or  other  containers,  excluding 
tanks  and  vats,  would  no  longer  be 
considered  as  acceptable  receptacles  for 
holding  liquid  eggs  since  industry 
practice  has  shown  that  they  are  are 
often  not  satisfactory  for  this  purpose. 
Drums  or  other  containers  which  are 
designed  primarily  for  shipment  or 
transport  have  been  found  to  be 
unsatisfactory  for  holding  liquid  eggs.  In 
addition,  the  installation  of 
thermometers  and  agitators  in  holding 
receptacles  such  as  dnmis  has  for  the 


most  part  been  impractical  and 
unsatisfactory. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  to  Part  2859  are 
as  follows: 

1.  In  §  2859.160  (7  CFR  2859) 
paragraphs  (d)  and  (e)  would  be 
amended  to  read* 

§  2859.160    Refusal,  suspension,  or 
withdrawal  of  service. 

•         *         •         •         * 

(d)  Any  applicant  for  inspection  at  a 
plant  where  the  operations  thereof  may 
result  in  any  discharge  into  the 
navigable  waters  in  the  United  States  is 
required  by  subsection  401(a)(1)  (33 
U.S.C.  1341)  of  the  Clean  Water  Act,  as 
amended  (86  Stat.  816.  91  Stat.  1566;  33 
U.S.C.  1251  et  seq.],  to  provide  the 
Administrator  with  a  certification,  as 
prescribed  in  said  subsection,  that  any 
such  discharge  will  comply  with  the 
applicable  provisions  of  sections  301, 
302,  303,  306,  and  307  of  the  Act  (33 
U.S.C.  1311, 13ia  1313. 1316,  and  1317). 
No  grant  of  inspection  can  be  issued 
unless  such  certification  has  been 
obtained,  or  is  waived,  because  of 
failure  or  refusal  of  the  State,  interstate 
agency,  or  the  Administrator  of  the 
Enviroimiental  Protection  Agency  to  act 
on  a  request  for  certification  within  a 
reasonable  period  (which  shall  not 
exceed  1  year  after  receipt  of  such 
request).  Further,  upon  receipt  of  an 
application  for  inspection  and  a 
certification  as  required  by  subsection 
401(a)(1)  of  the  Clean  Water  Act.  the 
Administrator  (as  defined  in  §  2859.5)  is 
required  by  subparagraph  (2)  of  said 
subsection  to  notify  the  Administrator  of 
the  Envirormiental  Protection  Agency 
for  proceedings  in  accordance  with  that 
subsection.  No  grant  of  inspection  can 
be  made  until  the  requirements  of  401(a) 
(1)  and  (2)  have  been  met. 

(e)  Inspection  may  be  suspended  or 
revoked  and  plant  approval  terminated 
as  provided  in  subsection  401(a)  (4)  and 
(5)  of  the  Clean  Water  Act.  as  amended 
(33  U.S.C.  1341(a)  (4)  and  (5)). 

2.  A  new  §  2859.161  (7  CFR  2859). 
would  be  added  to  read  as  follows: 

§  2859.161    Tennination  of  plant  approval. 

When  inspection  service  is  not 
performed  at  any  plant  for  a  period  of  at 
least  90  days,  plant  approval  shall 
terminate  upon  notice  by  the 
Administrator  without  further 
proceedings;  provided,  however,  that 
this  section  shall  not  apply  to  any  plant 
where  the  AdaiBistrator  determines 
that  such  a  plant  operates  on  a  seasonal 
basis  and  the  inspection  ser\'ice  has  not 
been  used  as  a  result  of  such  seasonal 


operation,  or  where  operations  have 
ceased  due  to  extraordinary 
circumstances  such  as  damage  to  the 
plant  by  flood  or  fire. 


§2859.411     [Amended] 

3.  Paragraph  (c)(1)  in  5  2859.41t  (7 
CFR  2859),  would  be  amended  by  adding 
the  words  "by  weight"  to  the  end  of  the 
first  sentence  and  changing  the  wrord 
"volume"  in  the  second  sentence  to  read 
"weight" 

4.  In  §  2859.500  (7  CFR  2859), 
paragraph  (o)  would  be  amended  to 
read  as  follows:  I 

§  2859.500    Plant  requirements. 

■  •  •  *  * 

(o)  Refuse  rooms  shall  be  provided  for 
the  accumulation  and  storage  of  shells, 
trash,  and  other  refuse.  They  shall  be 
separate  rooms  completely  enclaeed 
without  doorways  opening  into  breaking 
rooms  or  rooms  where  egg  products  or 
packaging  materials  are  handled  or 
stored  and  have  concrete  floors  with 
approved  drains,  faciUties  for  cleaning, 
and  an  approved  exhaust  system  vented 
to  the  outside.  Alternative  systems  of 
handling  refuse  may  be  approved  by  the 
Administrator  when  such  systems 
adequately  contain  all  refuse  and 
provide  equivalent  sanitary  methods  for 
the  handling  and  removal  of  refu$e. 

5.  In  §  2859.532  (7  CFR  2859). 
paragraph  (a)  would  be  amended  to 
read  as  follows:  i 

§2859.532    Liquid  egg  holding. 

(a)  Tanks  and  vats  used  for  holding 
liquid  eggs  shall  be  of  approved 
construction,  fitted  with  covers,  and 
located  in  rooms  maintained  in  a 
sanitary  condition.  | 

•        *        ■        •        ♦  I 

6.  In  §  2859.950  (7  CFR  2859). 
paragraph  (a)(4)  would  be  amended  to 
read: 

§  2859.950    Labeling  of  containers  o'  eoqs 
or  egg  products  for  importation. 

(a)  •  *  *  I 

(4)  for  egg  products  the  word    i 
"Ingredients"  followed  by  a  list  ajT  the 
ingredients  in  order  of  descending 
proportions  by  weight; 


-11)56.] 


(84  Stat.  1620  et  seq..  21  U.S.C.  1031-11)56.) 
Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  order  12044.  "Iinproving 
Government  Regulations."  Under  tho»e 
criteria,  this  action  has  not  l)een  classified 
significant.  An  approved  draft  Impact 
Analysis  has  \xp.n  prepared  and  is  available 
from  Ashley  R.  (iulich.  Poultry  and  Dairy 
Quality  Division,  Food  Safety  and  Quality 
Service,  US.  Department  of  Agriculture. 
Washington,  DC.  20250. 
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Done  at  Washington,  D.C.,  on:  August  7, 
1979. 

Donald  L  Houston, 

Acting  Administrator.  Food  Safety  and 
Quality  Service. 

;  R  Do(.  ■•9-:4775  Filed  B-S-79-,  8:«  am) 
BILiJNG  CODE  3410-OM-M 


[9CFR  318  and  381  : 

Use  of  Certain  Proteolytic  Enzymes  n 
Certain  Meat  and  Poultr/  Products 
Reopening  of  Comment  Perioo 

agency;  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice:  reopening  of  comment 

period. 

summary:  On  June  1, 1979,  the 
Department  published  in  the  Federal 
Register  (44  FR  31665-31667)  a  proposal 
'J  permit  the  use  of  certain  proteolytic 
enzymes  to  tenderize  the  muscle  tissue 
of  mature  poultry  and  certain  cuts  of 
meat.  This  notice  advises  that  the 
Department  is  reopening  the  comment 
ni^riod  for  30  days. 

date;  Comments  must  be  received  on  or 
before  September  10, 1979. 

ADDRESSES:  Written  comments  and  data 
must  be  sent,  in  duplicate,  to  the 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807.  South  Agriculture  Building, 
Washington,  D.C.  20250.  Oral  comments 
on  poultry  inspection  regulations  to  Mr. 
Irwin  Fried,  (202)  44''-6042 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance  Program,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  On  June 

1.  lyra,  the  Department  requested 
comments  on  its  proposal  to  permit  the 
use  of  certain  proteolytic  enzymes  to 
tenderize  the  muscle  tissue  of  mature 
poultry  and  certain  cuts  of  meat. 
Interested  persons  were  given  until 
August  1,  1979,  to  comment.  During  that 
period,  the  Department  was  requested  to 
extend  the  period  of  time  within  which 
data,  views,  or  arguments  may  be 
submitted  or  oral  views  presented.  The 
request  stated  that  additional  time  was 
needed  in  order  to  gather  the  technical 
expertise  and  data  that  would  be 
necessary  to  comment  fully  on  the 
proposed  rule. 

Since  the  Department  is  interested  in 
receiving  factual  and  meaningful  data, 
the  Department  has  determined  that 
these  circumstances  are  sufficient 


justification  for  reopening  the  comment 
period  on  this  proposed  rule  until 
September  10, 1979. 

In  all  other  respects,  the  procedure 
specified  in  the  proposal  published  on 
June  1, 1979,  shall  continue  to  apply  in 
this  rulemaking  proceeding. 

Done  at  Washington,  D.C,  on:  August  3, 
1979. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc  79-24486  Filed  8-0-79;  8:45  am] 
BILUNG  CODE  3410-C>M-M 


SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  1211 

SecorKi  Proposed  Rule  to  Establish  a 
Size  Standard  for  Small  Business  for 
Set-Aside  Leases  on  Federal  Coal 
Land 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  On  December  8, 1978,  and 
March  14, 1979,  SBA  published  in  the 
Federal  Register  (43  FR  57611  and  44  FR 
15513,  respectively)  an  advanced  notice 
of  proposed  rulemaking  and  a  proposed 
rule  to  sohcit  public  comment  on  this 
definition  of  small  business.  The  Agency 
is  proposing  an  additional  criterion  for 
this  definition  and  for  this  reason  is 
resubmitting  the  entire  rule  for  comment. 

DATE:  All  comments  must  be  received  on 
or  before  September  10, 1979. 

ADDRESS:  All  comments  to:  Kaleel  C. 
Skeirik,  Chief,  Size  Standards  Division, 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  E.  Berg,  (202)  653-6078;  or 
Harvey  D.  Bronstein,  (202)  653-6373. 

S    pp.  -MENTARY  INFORMATION:  The 
announcement  of  March  14, 1979, 
proposed  a  250-employee  definition  of 
small  business.  The  present  proposal  is 
the  same  as  the  March  14  one,  but  with 
the  addition  of  a  criterion  that  the  firm 
obtaining  a  small  business  lease  also 
must  manage  and  control  the  mining 
operations.  This  criterion  was  added  to 
prevent  leaseholders  from  turning  over 
operation  of  the  tract  to  another  party. 

Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act,  as  amended,  15  U.S.C.  634 
et  seq..  Section  3  of  Part  121,  Chapter  I 
of  Title  13.  Code  of  Federal  Regulations, 
it  is  proposed  to  add  the  following  new 
paragraph  (d)  and  to  change  the  title  of 
§  121.3-9,  as  follows: 


§  121.3-9    Definition  of  small  business  for 
sales  or  lease  of  Government  property 
***** 

(d)  Any  firm  bidding  to  lease 
Government  land  for  purposes  of  coal 
mining  is  classified  as  small  if: 

(i)  It  is  independently  owned  and 
operated; 

(ii)  It  is  not  dominant  in  its  field  of 
operation; 

(iii)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
250  persons; 

(iv)  It  maintains  management  and 
control  of  the  actual  mining  operations 
at  the  tract;  and 

(v)  Any  transfer  of  the  lease  from  the 
holder  of  the  original  set-aside  must  be 
to  another  small  business  within  the 
meaning  of  this  paragraph. 

Dated:  August  1, 1979. 
A.  Vernon  Weaver, 

Administrator 

(FR  Doc.  79-24710  Filed  sU-Tft  8:45  am) 
BILUNG  CODE  S02S-01-M 


FEDERAL  TRADF  COMM^SS'On 

[16  CFR  Part  13] 

[Docket  No.  90891 

Atlantic  RichfieiO  Co.,  Conse   ' 
Agreement  With  Analysis  To  A  a 
Public  Comment 

Correction  1 

In  FR  Doc.  79-23756,  published  at  page 
45181,  on  Wednesday,  August  1, 1979. 
the  following  corrections  should  be 
made: 

1.  On  page  45182,  in  the  third  column, 
in  paragraph  (e),  the  second  line 
reading,  "of  all  primary  production  from 
mines  in"  should  be  corrected  to  read 
"of  all  primary  copper  production  from 
mines  in"; 

2.  On  page  45183,  in  the  second 
column,  in  paragraph  (o),  the  sixth  line 
reading  "year  fails  to  exceed  110,000 
short  tons  or"  should  be  corrected  to 
read  "year  fails  to  exceed  110,000  short 
tons  of"; 

3.  On  page  45191,  in  the  first  column: 

a.  In  the  second  paragraph,  the 
fourteenth  line  reading  "cause  to  permit 
the  deterioration  of  the"  should  be 
corrected  to  read  "cause  or  permit  the 
deterioration  of  the"; 

b.  In  the  last  paragraph,  in  the  second 
line,  "modes-sized"  should  be  corrected 
to  read  "modest-sized". 

BRUNO  CODE  1S05-01 
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[16  CFR  Part  802] 

Premerger  Notification  Rules, 
Regulations,  Statements,  and 
Interpretations  Under  ttie  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976;  Minimum  Dollar  Value 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  explains  the  Commission's 
proposal  to  amend  §  802.20  of  the 
Commission's  premerger  notification 
rules,  by  raising  certain  minimum  dollar 
value  figures  which  define  exemptions 
from  the  reporting  requirements  of  the 
Act.  This  proposed  amendment  will 
eliminate  the  requirement  that 
Premerger  Notification  and  Report 
Forms  be  filed  with  the  Federal  Trade 
Commission  and  the  Antitrust  Division 
of  the  Department  of  Justice  with 
respect  to  certain  relatively  small 
transactions. 

DATES:  Comments  must  be  received  on 
or  before  September  10,  1979. 

ADDRESSES:  Written  Comments  should 
be  submitted  to  both  (1)  the  Secretary. 
Federal  Trade  Commission,  Room  172, 
Washington,  D.C.  20580  and  (2) 
Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  Room 
3208,  Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  Telephone: 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a 
(Title  II  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976), 
requires  that  persons  contemplating 
certain  acquisitions  or  mergers  file 
Notification  and  Report  Forms  with  the 
Federal  Trade  Commission  and  the 
Department  of  Justice  and  wait 
designated  periods  of  time  before 
consummating  the  transactions. 
Specifically,  transactions  between 
persons  with  $100  million  or  more  in 
sales  or  assets,  and  persons  with  $10 
million  or  more  in  sales  or  assets,  are 
reportable  to  both  agencies,  if  as  a  result 
of  the  transaction,  the  acquiring  person 
would  hold  15%  or  more  of  the  assets  or 
voting  securities  of  the  acquired  person 
or  if  the  acquiring  person  would  hold  an 
aggregate  total  amount  of  the  assets  and 
securities  of  the  acquired  person  in 
excess  of  $15  million.  See  Clayton  Act, 
section  7A{a)(3). 

With  the  concurrence  of  the  Assistant 
Attorney  General  in  chaise  of  the 


Antitrust  Division  of  the  Justice 
Department,  the  Commission  has  the 
authority  to  "exempt,  from  the 
requirements  of  (the  Act),  classes  of 
persons,  acquisitions,  transfers,  or 
transactions  which  are  not  likely  to 
violate  the  antitrust  laws  *  *  *."  Section 
7A(d)(2)(B).  The  Commission  is  also 
authorized  to  "prescribe  such  other  rules 
as  may  be  necessary  and  appropriate  to 
carry  out  the  purposes"  of  the  Act. 
Section  7A(d)(2)(C).  Accordingly,  in 
promulgating  the  original  rules  pursuant 
to  that  authority,  the  Commission 
included  §  802.20  of  the  premerger 
notification  rules,  the  minimum  dollar 
value  rule,  after  determining  that: 
Certain  relatively  small  transactions 
(frequently  involving  only  a  portion  of  the 
stock  or  assets  of  the  acquired  person)  that 
might  be  reportable  under  the  act  are 
sufficiently  unlikely  to  have  a  significant 
anticompetitive  impact  that  imposition  of  the 
act's  requirements  would  not  represent  an 
appropriate  use  of  public  resources. 
Statement  of  Basis  and  Purpose  to  the 
Commission's  Premerger  Notification  Rules. 
43  FR  33490  (1978). 

Section  802.20,  as  it  presently  reads, 
applies  only  to  those  transactions  where 
15%  or  more  of  the  assets  or  voting 
securities  of  a  person  are  acquired,  but 
where  the  aggregate  total  amount  of  the 
assets  and  securities  held  as  a  result  of 
the  acquisition  is  not  valued  in  excess  of 
$15  million,  The  rule  presently  provides 
three  exemptions  with  regard  to  these 
relatively  small  transactions.  First, 
§  802.20(a)  exempts  from  the  reporting 
and  waiting  requirements  those  assets 
acquisitions  where  at  least  15%  of  the 
acquired  person  will  be  held  as  a  result 
of  the  transaction,  if  those  assets  are 
valued  at  $10  million  or  less.  Second, 
subsection  (b)  exempts  acquisitions  of 
50%  or  more  of  the  voting  securities  of 
an  issuer,  if  the  issuer  has  both  sales 
and  assets  of  less  than  $10  million  and 
the  resulting  holdings  of  voting 
securities  are  valued  at  $15  million  or 
less.  Finally,  an  acquisition  of  less  than 
50%  of  the  voting  securities  of  an  issuer 
is  exempt  without  regard  to  the  size  of 
the  issuer's  sales  or  assets,  so  long  as 
the  value  of  the  holdings  resulting  from 
the  acquisition  is  $15  million  or  less. 

Upon  reviewing  the  forms  submitted 
during  the  first  nine  months  of  the 
program,  the  Commission  found  that  the 
majority  of  transactions  in  which  either 
agency  issued  second  requests  pursuant 
to  section  7A(e)  of  the  Act  were 
relatively  large  transactions.  On  the 
other  hand,  a  significant  number  of 
transactions  in  which  neither  agency 
issued  second  requests  were — even 
given  the  exemption  provided  in 
§  802.20— relatively  small.  The 


Commission  has  therefore  concluded 
that  the  minimum  dollar  value  of  $10 
million  used  in  §  802.20  could  be 
increased  somewhat  so  as  to  inqrease 
the  number  of  exempted  transactions, 
without  impairing  the  effectiveness  of 
the  premerger  program.  At  the  s^me 
time,  this  change  would  reduce  ibe 
burden  associated  with  preparing  and 
processing  the  filings  for  the  puhflic  and 
the  agencies.  The  resulting  reduction  in 
the  number  of  filings  received  wfU 
enable  the  agencies  to  allocate  ^eir 
resources  more  effectively.  | 

Specifically,  the  Commission  proposes 
to  raise  the  minimum  dollar  valine 
exemption  in  the  case  of  an  assets 
acquisition  covered  by  subsection  (a) 
from  $10  million  to  $15  million.  In  the 
case  of  an  acquisition  of  50%  or  more  of 
the  voting  securities  of  an  issuer 
covered  by  subsection  (b),  the 
Commission  proposes  to  raise  the 
minimum  dollar  value  exemption  figure 
for  sales  and  assets  of  the  issues  from 
$10  million  to  $25  million. 

The  proposed  rule  will  change  the  first 
two  exemptions  provided  by  §  802.20. 
First,  acquisition  resulting  in  the 
acquiring  person  holding  15%  or  jnore  of 
the  assets  of  an  acquired  person  would 
be  exempt  if  the  assets  held  as  a  result 
of  the  acquisition  are  valued  at  $15 
million  or  less.  Under  the  new 
subsection  (b),  acquisitions  of  50%  or 
more  of  the  voting  securities  of  an  issuer 
with  both  sales  and  assets  of  lesp  than 
$25  million  would  be  exempt  if  the 
voting  securities  held  as  a  result  of  the 
acquisitions  are  valued  at  $15  million  or 
less.  The  third  exemption  in  the  present 
version  of  §  802.20  would  not  change. 
The  acquisition  of  less  than  50%  of  the 
voting  securities  of  an  issuer  will 
continue  to  be  exempt,  as  long  as  the 
holdings  resulting  from  the  acquisition 
are  valued  at  $15  million  or  less. 

The  Commission  hereby  formally 
proposes  to  amend  §  802.20  of  Title  16, 
Chapter  I  of  the  Code  of  Federal 
Regulations  to  read  as  follows; 

§  802.20    Minimum  dollar  value. 

An  acquisition  which  would  b$ 
subject  to  the  requirements  of  the  act 
and  which  satisfies  section  7A(aJ(3)(A), 
but  which  does  not  satisfy  section 
7A(a)(3)(B),  shall  be  exempt  from  the 
requirements  of  the  act  if  as  a  result  of 
the  acquisition  the  acquiring  person 
would  not  hold: 

(a)  Assets  of  the  acquired  person 
valued  at  more  than  $15  million;  or 

(b)  Voting  securities  which  confer 
control  of  an  issuer,  which  together  with 
all  entities  it  controls,  has  armual  net 
sales  or  total  assets  of  $25  million. 
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The  Federal  Trade  Commission 
invites  and  encourages  the  submission 
of  written  comment^  on  the  proposed 
rule.  In  particular,  any  party 
recommending  this  or  any  alternative 
amount  to  which  the  minimum  dollar 
value  might  be  changed  should 
accompany  its  recommendations  with  a 
justification  for  the  specific  level 
supported.  Written  comments  on  the 
proposal  by  an  interested  person  should 
carry  the  subject  "Premerger 
Notification."  Written  comments  should 
be  submitted  to  both  addresses  listed  at 
the  beginning  of  this  notice.  All  written 
comments  received  on  or  before 
September  10, 1979,  will  be  considered. 
Comments  and  other  written  materials 
with  respect  to  the  proposed  rule  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours  in 
the  Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission,  6th  Street  at 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  and  will  be 
considered  by  the  FTC  and  the 
Assistant  Attorney  General  in  the 
Commission's  determination  (with  the 
concurrence  of  the  Assistant  Attorney 
General)  to  issue  a  final  version  of  the 
rule.  All  interested  persons  are  urged  to 
express  their  approval  or  disapproval  of 
the  proposed  rule,  or  to  recommend 
specific  versions,  and  to  give  a  full 
statement  of  their  views  thereon. 

Issued  July  30, 1979. 
By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  79-24774  Filed  8-9-79:  8:45  dm) 
BILUNG  CODE  6750-01-M 


SECURfTIES  AND  EXC-iANGE 
COMMISSION 

[17CFRPa,'t270] 

[Release  IC-10809,  File  No.  S7-795] 

Exerr-p'  ens  'zr  Certain  Investment 
Adv  se's  a-d  P'  ncipal  Underwriters  of 

I-- .^es'-"e"t  Cc^''-panies 

agency:  Securities  and  Exchange 

1-.  yi;:inission. 

action:  Proposed  rules. 

summary:  The  Investment  Company  Act 
of  1940  requires,  in  part,  that  an 
investment  advisory  contract  or  an 
underwriting  contract  with  an 
investment  company  shall  provide  that 
it  will  terminate  upon  its  assignment. 
However,  in  many  circumstances  auch 
events,  while  norminally  assignments, 
do  not  cause  a  change  of  actual  control 
or  management  of  the  investment 


adviser  or  underwriter.  Accordingly,  the 
Commission  is  proposing  a  rule  which 
states  that  a  transaction  which  does  not 
result  in  a  change  of  actual  control  or 
management  of  an  investment  adviser  or 
principal  underwriter  of  an  investment 
company  would  not  be  deemed  such  an 
assignment. 

Moreover,  the  Investment  Company 
Act  of  1940  also  provides  that  a  person 
may  not  act  under  an  investment 
advisory  contract  unless  it  has  been 
approved  by  a  majority  of  the 
investment  company's  voting  securities. 
Consequently,  an  unavoidable  lapse  of 
time  may  occur  between  the  date  of  an 
unforeseeable  assignment  of  an 
investment  advisory  contract  by  an 
investment  adviser  or  its  termination  by 
an  investment  company  and  the  date  on 
which  an  investment  adviser  may  act 
pursuant  to  a  subsequent  contract  which 
has  been  approved  by  the  investment 
company's  shareholders.  Accordingly, 
the  Commission  is  also  proposing  a  rule 
to  permit  a  person  temporarily  to  act, 
under  specified  circumstances,  as 
investment  adviser  to  an  investment 
company  without  the  shareholders'  prior 
approval  of  the  investment  advisory 
contract. 

date:  Comments  must  be  received  by 
October  5,  197a 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street,  Washington,  D.C. 
20549.  (Refer  to  File  NO.  S7-795.)  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  B.  Goldfus,  Special  Counsel, 
Investment  Company  Act  Study  Group 
or  Susan  G.  Loitherstein,  Law  Clerk, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  (202J  755-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  publishing  for 
public  comment  proposed  rule  2a-6  [17 
CFR  270.2a-6]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.j  ("Act"),  v\<hich  would  deem  certain 
transactions  noit  to  involve  the 
assignment  of  an  investment  advisory 
contract  or  an  underwriting  contract  for 
purposes  of  seotion  15(a)  and  section 
15(b)  of  the  Act  [15  U.S.C.  80a-15(a)  and 
(b)]  where  there  is  no  actual  change  of 
control  or  management  of  an  investment 
adviser  or  the  principal  underwriter.  The 
Commission  today  also  is  publishing  for 
public  commen  proposed  rule  15a-4  [17 


CFR  270.15a-4]  which  would  permit  a 
successor  investment  adviser  to  serve  a 
maximum  of  90  days  prior  to  receiving  a 
vote  of  the  investment  company's 
shareholders  when  certain  events  cause 
the  termination  of  a  previous  investment 
advisory  contract.  This  proposed  rule 
would,  in  effect,  provide  a  temporary 
exemption  from  the  requirement  that  an 
investment  advisory  contract  must  be 
approved  by  the  Investment  company's 
shareholders.  Both  proposed  rules  were 
prepared  by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 
examination of  the  regulation  of 
investment  companies. 

Background 

Section  15(a)  of  the  Act,  .in  part, 
prohibits  a  person  from  acting  as  an 
investment  adviser  to  an  investment 
company,  except  pursuant  to  a  written 
contract  which  has  been  approved  by 
the  vote  of  a  majority  of  that  company's 
outstanding  voting  securities.'  This 
provision,  in  part,  also  requires  that  the 
contract  provide,  in  substance,  that  it  (1) 
may  be  terminated  without  penalty  at 
any  time  by  the  directors  or  by  a 
majority  of  the  outstanding  voting 
securities  of  the  investment  company  on 
not  more  than  60  days'  written  notice, 
and  (2)  will  be  automatically  terminated 
in  the  event  of  its  assignment. 

Section  15(b)  of  the  Act  [15  U.S.C. 
80a-15(b)]  similarly  requires  that  any 
underwriting  contract  between  an  open- 
end  investment  company  and  its 
principal  underwriter  must  provide,  in 
substance,  for  its  automatic  termination 
in  the  event  of  its  assignment. 

These  statutory  provisions  in  section 
15(a)  were  designed  to  inhibit  trafficking 
in  investment  advisory  or  underwriting 
contracts. ^Moreover,  Congress 
specifically  declared  in  section  1(b)(6)  of 
the  Act  [15  U.S.C.  80a-l(b)(6)]  that  "the 
national  interest  and  the  interest  of 
investors  are  adversely 
affected  .  .  .  when  the  control  or 
management  [of  Investment  companies] 


'  Section  2(a)(20)  ofjthe  Act  (15  U.S.C.  80a- 
2(a)(20)].  in  part,  excludes  from  the  definition  under 
the  Act  of  the  term  "investment  adviser"  a  company 
which  furnishes  such  jervices  at  cost  to  one  or  more 
investment  companies,  insurance  companies  or 
other  financial  institutions.  This  exclusion  refers  to 
a  company  which  is  in  the  business  of  providing 
such  services  at  cost— such  as  a  company  which  is 
owned  by.  and  provides  services  exclusively  to. 
such  financial  institutions.  It  was  not  intended  to 
provide  an  exclusion  lor  investment  advisers  who 
provide  services  temporarily  at  cost  to  particular 
clients  only.  See  American  Law  Institute.  Federal 
Securities  Code.  §  250A.  comment  (3)(c)  (Tentative 
Draft  No.  6,  April  1,  1977). 

'See  Hearings  on  S.  3580  before  a  Subcomm.  of 
the  Senate  Comm.  on  Banking  and  Currency.  76th 
Cong..  3d  Sess.  253  (statement  of  David  Schenker. 
Chief  Counsel,  InvesGiient  Trust  Study). 


is  transferred,  without  the  consent  of 
security  holders." 

Discussion 

Proposed  Rule  2a-6 

Proposed  rule  2a-6  would  deem  not  to 
be  an  assignment  of  an  investment 
advisory  contract  or  underwriting 
contract  for  purpose  of  section  15  of  the 
Act  certain  transactions  which  do  not 
involve  a  charge  in  the  actual  control  or 
the  management  of  an  investment 
adviser  or  principal  underwriter. 

The  term  "assignment"  is  defined  in 
section  2(a)(4)  of  the  Act  [15  U.S.C.  80a- 
2{a)(4)|  to  include  any  direct  or  indirect 
transfer  of  a  controlling  block  of  the 
assignor's  outstanding  voting  securities 
by  a  security  holder  of  the  assignor. 
From  time  to  time,  an  investment 
adviser  or  a  principal  underwriter  to  an 
investment  company  may  be  involved  in 
certain  transactions — particularly, 
modifications  of  corporate  structure — 
which  may  be  considered  to  involve  a 
direct  or  indirect  transfer  of  a 
controlling  block  of  the  investment 
adviser's  voting  securities,  but  which 
would  not  affect  the  actual  control  or 
management  of  the  investment  adviser. 
Absent  proposed  rule  2a-6,  such  a 
transaction  might  be  viewed  as  an 
assignment  within  the  meaning  of 
section  2(a)(4)  for  purposes  of 
terminating  automatically  the 
investment  advisory  contract  or  an 
underwriting  contract  with  the 
investment  company.' 

Nonetheless,  such  a  transaction  would 
not  contain  any  of  the  abusive  elements 
which  Congress  would  have  considered 
to  be  trafficking  in  investment  advisory 
or  underwriting  contracts.  Moreover, 
where  there  is  no  change  in  the  actual 
control  or  management  of  the 
investment  adviser  or  principal 
underwriter — and,  hence,  the  actual 
managment  of  the  investment 
company — as  a  result  of  the  transaction, 
the  transaction  would  not  appear  to 
conflict  with  the  Congressional  concerns 
embodied  in  the  Act.* 


'The  Commission's  staff,  however,  has  provided 
no-action  assurances  pertaining  to  numerous  such 
transactions.  E.g..  staff  responses  to  inquiries  by 
FMR  Corp.  (Dec  16.  1977)  (merger  mto  newly- 
formed  subsidiary  to  effect  change  in  stale  of 
incorporation]:  Equitable  of  Iowa  Variable  Annuity 
Account  A  (Nov.  25. 1977)  (formation  of  a  holding 
company);  SecuriUes  Management  and  Research. 
Inc.  (Dec  3a  1976)  [capital  contribution  to 
subsidiary);  ITT  Variable  Annuity  Insurance 
Company-Separate  Account  ()an.  24. 1972).  |1971- 
1972  Transfer  Binder]  Fed.  Sec.  L.  Rep.  (CCH) 
^78,683  [transfer  of  stock  between  subsidiaries]. 

•However,  for  purposes  of  section  1(b)(6)  of  the 
Act,  the  role  of  a  principal  underwriter  in  the 
management  of  an  investment  company  is  less 
obvious  than  the  role  of  an  investment  adviser.  By 
,  treating  underwriting  contracts  m  a  manner  similar 
to  investment  advisory  contracts  in  section  15  of  the 


Accordingly,  proposed  rule  2a-6 
would  deem  a  transaction  not  to  involve 
an  assignment  of  an  investment 
advisory  contract  for  purposes  of 
section  15(a)(4)  or  of  an  underwriting 
contract  for  purposes  of  section  15(b)(2). 
respectively,  where  there  is  no  actual 
change  in  the  control  or  management  of 
an  investment  adviser  or  a  principal 
underwriter.* 

Proposed  Rule  15a-4 

Proposed  rule  15a-4  would  provide  a 
temporary  exemption  from  the 
requirement  in  section  15(a)  of  the  Act, 
regarding  prior  shareholder  approval  of 
an  investment  advisory  contract,  in 
certain  situations  during  which  an 
investment  company  otherwise  would 
be  without  an  investment  adviser. 

When  an  investment  advisory 
contract  is  not  renewed,  when  it  is 
terminated  by  action  of  the  investment 
company's  directors  or  shareholders,*  or 
when  it  is  terminated  by  an 
unforeseeable  assignment  of  the 
contract  by  the  investment  adviser,'  the 
investment  company  may  be  incapable 
of  managing  its  operations.  Moreover, 
the  investment  company  would  be 
unable  lawfully  to  enter  into  a  new 
investment  advisory  contract  to  secure 
the  services  of  a  new  investment 
manager  until  it  had  satisfied  the 
requirement  of  section  15  of  the  Act  that 
the  advisory  contract  receive  the 
approval  of  a  majority  of  its  outstanding 
voting  securities.  A  significant  lapse  of 
time  may  occur  and  substantial  costs 
may  be  incurred  in  preparing  the 
appropriate  proxy  solicitation 


Act.  Congress  apparently  recognized  the 
significance  of  underwriting  to  the  success  of  an 
open-end  company.  Moreover.  Congress  in  section 
1(b)(2)  of  the  Act  (15  U.S.C.  80a-l(b)(2)]  declared,  in 
part,  that  the  national  interest  and  the  interest  of 
investors  are  adversely  affected  when  investment 
companies  are  organized,  operated  or  managed  in 
the  interest  of  underwrites. 

■*  Generally  the  question  of  whether  there  is  an 
actual  change  in  control  or  management  is  primarily 
factual  in  nature.  The  variety  of  possible 
documentation  or  testimony  which  counsel  for  an 
investment  company  or  investment  adviser  might 
wish  to  obtain  and  preserve  would  vary  greatly 
with  the  specific  facts  and  circumstances  presented. 
Because  the  Commission's  staff  would  not  be  in  a 
position  to  make  the  investigation  necessary  to 
ascertain,  verify  or  evaluate  the  requisite  factual 
information,  the  staff  ordinarily  will  not  be  able  to 
express  any  opinion  in  response  to  inquiries  as  to 
whether  a  particular  transaction  would  satisfy  rule 
2a-6.  In  determining  whether  a  transaction  is  within 
the  purview  of  the  rule,  rule  2*-6  should  be 
construed  narrowly  in  light  of  the  investor 
protection  concerns  Congress  intended  to  be 
fulfilled,  as  expressed  in  section  1(b).  section  2(a)(4) 
and  section  IS  of  the  Act. 

'E.g..  Ivy  Fund,  Inc.  Investment  Company  Act 
Release  No.  10276  (June  14, 1978).  15  SEC  Docket  80. 

'  Eg..  Leon  B.  Allen  Fund.  Inc..  Investment 
Company  Act  Release  No.  8298  (Apr.  3. 1974).  4  SEC 
Docket  60  (death  of  controlling  partner  of 
investment  adviser]. 


documtents  and  conducting  a 
shareholder  meeting.  During  this  interim 
period,  an  investment  company  may 
suffer  serious  adverse  consequences 
from  the  gap  in  receiving  investment 
advisory  services. 

Thus,  the  Commission  believes  that 
under  certain  circumstances — delieiited 
by  proposed  rule  15a-4 — it  would  be 
appropriate  for  a  successor  investment 
adviser  to  provide  investment  advisory 
'services  to  an  investment  company  on 
an  interim  basis  until  the  shareholders 
have  approved  a  new  investment 
advisory  contract.* The  proposed  rule 
would  provide  an  exemption  from  the 
requirements  of  section  15(a)  of  the  Act 
to  the  extent  necessary  for  an 
investment  adviser  to  serve  pursuant  to 
a  written  contract  which  has  not 
received  shareholder  approval  ^ra 
maximum  of  ninety  days  after  the  hon- 
renewal,  or  termination  by  the       j 
investment  company,  or  the 
unforeseeable  assignment  by  the 
investment  adviser,  of  the  previo:i$ 
investment  advisory  contract*      | 

Proposed  rule  15a-4  would  not   j 
provide,  however,  an  exemption  iii 
certain  circumstances  as  to  whichjthe 
Commission  previously  has  proviqed 
individual  exemptive  orders  upon  j 


'The  proposed  rule  would  not.  of  course.  |  ixtend 
the  period  during  which  an  investment  com]  any 
must  comply  with  the  requirements  of  sectit  n  15(a) 
regarding  the  continuance  of  an  investment 
advisory  contract.  See  rule  15a-2  under  the ,  ^ct  [17 
CFR  270.15a-2]  (annual  continuance  of  conO  acts]. 

•No  similar  exemption  would  be  oecessai  y  from 
the  prohibitions  of  section  15(b)  of  the  Act  ti  hich.  in 
part  requires  that  a  contract  between  an  op  >n-end 
investment  company  and  its  principal  undei  Ariter 
(1)  terminate  upon  assignment  and  (2)  contil  ue  for 
longer  than  two  years  only  so  long  as  annua 
continuances  are  approved  by  the  board  of  (  irectorg 
or  by  vote  of  a  majority  of  the  outstanding  w  >ting 
securities  of  the  investment  company.  In  cal  b  of  a 
lamination  of  such  an  underwritmg  contrac|.  there 
is  no  requirement  that  a  subsequent  contract  may 
not  be  effected  until  shareholders'  approval  |ias 
been  secured.  1 

Moreover,  no  exemption  is  proposed  fromjthe 
requirements  of  section  15(c)  of  the  Act  [15  t|.S.C. 
80a-15(c)],  which,  in  part,  state*  that  the  terfis  of  an 
investment  advisory  contract  or  an  underwriting 
contract  with  an  investment  company  havin|  a 
txiard  of  directors  be  approved  by  the  vote  JT  a 
majority  of  directors,  who  are  not  parties  to  the 
contract  or  interested  persons  of  any  such  ptrty. 
cast  in  person  at  a  meeting  called  for  the  puBx>sed 
of  voting  on  such  approval.  Additionally,  that 
section  states  that  disinterested  directors  mwt 
request  and  evaluate,  and  an  investment  adviser 
must  furnish,  such  information  as  may  reasonably 
be  necessary  to  evaluate  the  terms  of  any 
investment  advisory  contract.  The  Commisslin 
believes  that  these  important  responsibilitief  should 
be  addressed  and  met  whatever  the  circumstances 
under  which  the  board  of  directors  is  considering  an 
investment  advisory  contract. 

Finally,  the  proposed  rule  would  not  affect  any 
provisions  of  paragraphs  (1)  to  (4)  of  section  15(a)  or 
paragraphs  (1)  and  (2)  of  section  15(b)  regardinj; 
specified  provisions  required  to  be  included  in  such 
written  contracts. 


4-io: 
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application. '"The  proposed  rule,  for 
example,  would  not  provide  an 
exemption  from  the  requirements  of 
section  15  where  an  investment  adviser 
intends  to  assign  a  contract  under 
certain  reasonably  foreseeable 
circumstances — such  as  pursuant  to  a 
sale  of  an  interest  in  the  investment 
adviser  or  pursuant  to  certain 
reorganization  involving  mergers  with 
previously  unrelated  corporations — in 
which  there  is  a  direct  or  an  indirect 
transfer  or  hypothecation  of  a 
controlling  block  of  the  investment 
adviser's  outstanding  voting  securities. 
Such  foreseeable  assignments  typically 
occur  in  circumstances  where  the 
investment  adviser  or  a  controlling 
person  of  the  investment  adviser  will 
receive  money  or  other  tangible  or 
intangible  benefits  in  the  course  of  the 
transaction.  In  reconsidering  the  matter, 
the  Commission  believes  that,  rather 
than  being  asked  after  the  fact  to  ratify 
an  existing  advisory  relationship,  the 
investor  protection  concerns  expressed 
by  Congress  with  respect  to  section 
15(a)  are  better  fulfilled  when 
investment  company  shareholders  are 
provided  the  opportunity  to  approve  any 
successor  investment  advisory  contract 
prior  to  the  successor  adviser's  serving 
the  company.  Additionally,  when  an 
assignment  of  the  investment  advisory 
contract  is  foreseeable,  an  investment 
adviser,  pursuant  to  its  fiduciary 
responsibilities  to  the  investment 
company,  may  well  be  obliged  to 
continue  to  provide  advisory  services  to 
the  investment  company  until  such 
shareholder  approval  is  secured  for  the 
successor  investment  adviser's 
contract."  Therefore,  it  may  be 


'"Such  individual  exemptive  orders  typically 
provided  that  the  investment  company's 
shareholtiprs  ratify  the  payment  of  fees  paid  to  the 
investment  adviser,  during  the  period  immediately 
preceding  the  shareholders'  approval  of  the  new 
investment  advisory  contract.  Certain  exemptive 
orders  have  provided  that,  during  that  period,  the 
investment  adviser  would  serve  at  cost,  but  that 
additional  compensation  for  such  services  could  be 
presented  to  the  investment  company's 
shareholders  for  their  subsequent  consideration. 
E.g.,  Pligrowth  Fund.  Inc.,  Investment  Company  Act 
Release  No.  10146  (Mar.  1, 1978),  14  SEC  Docket  291. 
But  see.  supra,  n.l.  Other  such  orders  have  provided 
that  the  exemption  would  be  effective  retroactively 
from  the  date  of  the  assignment.  E.g..  Shearson 
Income  Fund.  Inc..  Investment  Company  Act 
Release  No.  8511  (Sept.  20, 1974),  5  SEC  Docket  176. 
Additionally,  the  Division  of  Investment 
Management  has  provided  "no-action"  assurances 
under  similar  circumstances  regarding  certain 
assignments  of  investment  advisory  contracts.  E.g., 
staff  response  to  inquiry  of  United  Underwriters, 
Inc.  (Mar.  10.  1976), 

"In  effecting  any  assignment  of  the  investment 
advisory  contract,  the  investment  adviser  should  act 
in  a  manner  consistent  with  its  fiduciary 
relationship  to  the  investment  company  and  which 
is  the  least  disruptive  of  the  interests  of  the 
investment  company.  See  Rosenfeld  v.  Black,  445 


inappropriate  for  the  Commission  to 
continue  to  grant  exemptive  orders  from 
the  shareholder  voting  requirement  of 
section  15(a)  of  the  Act  under 
circumstances  in  which  it  was 
practicable  for  an  investment  adviser  to 
secure  prior  approval  by  the  investment 
company  shareholders  of  a  successor 
advisory  contract. 

However,  when  an  investment 
advisory  contract,  in  effect,  has  been 
assigned  by  virtue  of  an  occurrence 
which  may  not  be  reasonably 
foreseeable— such  as  the  sudden  death 
of  a  controlling  person  of  the  adviser — 
or  when  it  has  been  terminated  or  not 
renewed  by  the  investment  company, 
proposed  rule  15a-4  would  provide  a 
sufficient  period  of  time  during  which  a 
successor  investment  adviser's  services 
may  be  secuitd. '* 

F.2d  1337  (2d  Cir^  1971),  cert,  denied.  409  U.S.  802 
(1972):  and  Hearl^igs  on  S.  3580  before  a  Subcomm. 
of  the  Senate  Comm.  on  Banking  and  Currency.  76th 
Cong..  3d  Sess.  2i3  (statement  of  David  Schenker, 
Chief  Counsel.  Iilvestment  Trust  Study).  As  has 
been  noted.  "Tha  evil  that  Congress  sought  to 
eradicate  in  its  regulatory  scheme  was  the 
assignment  of  acivisory  contracts  without  the 
informed  consent  of  the  shareholders  of  the  funds 
involved."  Schluiselberg  v.  Colonial  Management 
Assoc.  Inc.,  389  F.  Supp.  733.  739  (D.  Mass.  1974). 
Moreover,  in  sucfi  circumstances  the  investment 
adviser's  fiducia^  responsibilities  to  the  investment 
company  may  require  that  it  defer  assigning  the 
advisory  contract  until  a  successor  contract  is 
approved  by  the  Investment  company's 
shareholders. 

Nonetheless,  at  any  time,  an  investment  adviser, 
or  an  affiliated  pferson  thereof,  may  sell  an  interest 
in  such  investment  adviser  which  results  in  an 
assignment  of  an(  investment  advisory  contract  with 
an  investment  a4viser  if  the  standards  of  section 
15(f)  [15  U.S.C.  8<la-15(f)l  are  satisfied.  Among  these 
standards  is  the  requirement  that  there  not  be 
imposed  an  unfair  burden  on  the  investment 
company  as  a  re$ult  of  such  transaction.  * 

'^The  Commission  anticipates  that  90  days 
should  provide  an  ample  period  of  time  to  secure  an 
investment  compteny's  shareholders'  vote  on  the 
successor  investtnent  advisory  contract.  If  the 
shareholders  were  to  decline  to  approve  a  contract 
which  is  the  subject  of  such  a  vote,  the  rule  would 
not  provide  any  automatic  extension  of  time  during 
which  the  board  of  director*  of  the  investment 
company  could  geek  and  secure  additional  advisory 
services  satisfactory  to  them.  However,  the  90-day 
period  would  appear  to  provide  sufficient  time  so 
that,  if  the  sharenolders  disapproved  the  first 
proposed  succestor  investment  advisory  contract, 
an  application  for  exemption  from  the  prohibitions 
of  section  15(a)  may  be  filed  by  the  investment 
company  with  the  Commission.  In  such  an  event, 
the  Commission  could  consider  each  such  matter  on 
an  individual  ba$is. 

Moreover,  section  15(a)(3)  of  the  Act  requires  that 
an  investment  advisory  contract  provide,  in 
substance,  that  an  investment  company  may 
terminate  the  coBtract  on  not  more  than  sixty  days' 
written  notice  to  the  investment  adviser.  This 
maximum  period  of  60  days  may  not  provide  the 
investment  company  directors  sufficient  time  to 
seek  out  and  secure  services  of  a  successor 
investment  advisory  contract  satisfactory  to  them 
and  to  obtain  the  investment  company's 
shareholders'  approval  of  a  successor  investment 
advisory  contrac*.  Thus,  the  proposed  rule 
effectively  would  allow  investment  company 
directors  who  w^hed  to  terminate  the  existing 


An  advisory  contract  exempted  in 
reliance  on  the  proposed  rule  may 
provide  for  compensation  to  the 
investment  adviser  at  a  rate  not 
exceeding  that  which  was  provided  in 
the  most  recent  investment  advisory 
contract  which  had  been  approved  by 
the  investment  company's  shareholders. 
If  the  successor  investment  adviser 
would  not  provide  all  services  that  were 
provided  under  the  terminated  advisory 
contract,  the  investment  company's 
directors  should  reduce  the  new 
adviser's  compensation  accordingly." 

Text  of  Proposed  Rules 

I.  It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulaitions  by  adding  §  270:2a- 
6  as  follows:     I 

§  270.2a-6    Certain  transactions  not 
deemed  assignments. 

A  transaction  which  does  not  result  in 
a  change  of  actual  control  or 
management  of  the  investment  adviser 
to,  or  principal  underwriter  of,  an 
investment  company  is  not  an 
assignment  for  purposes  of  section 
15(a)(4)  or  section  15(b)(2)  of  the  act 
respectively. 

II.  It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  "ITitle  17  of  the  Code  of 


investment  advisoiy  contract  an  additional  period 
of  time  to  complete  these  tasks. 

"In  the  event  thet  an  investment  advisory 
contract  is  terminated  prematurely  as  a  result  of 
actions  taken  by  afi  investment  adviser  at  least  in 
part  for  its  own  benefit  (a  circumstance  not  within 
the  purview  of  proposed  rule  15a-4).  the 
Commission  behewcs  that  serious  questions  would 
arise  if  the  old  or  the  successor  investment  adviser 
(or  some  arrangement  which  would  apportion  the 
costs  between  them)  did  not  bear  all  the  costs  of 
effecting  the  new  investment  advisory  contract  and 
of  conducting  the  fecial  shareholders'  meeting  to 
obtain  shareholder  approval  of  the  new  contract.  If 
an  investment  company  were  to  bear  any  of  the 
costs — including  costs  associated  with  conducting  a 
special  shareholder's  meeting — caused  by  such  a 
transaction,  such  ptaymenis  might  constitute 
compensation  to  the  investment  adviser  within  the 
meaning  of  the  Act  See  U.S.  v.  Deutsch,  451  F.2d  98, 
114  (2d  Cir.  1971),  (jert.  denied.  404  U.S.  1019  (1972). 
Such  an  arrangement  may  be  within  the  purview  of 
section  15(a)(1)  [investment  advisory  contract  must 
precisely  describe  ell  compensation  to  be  paid 
thereunder),  section  15(f)  (receipt  of  any  amount  or 
benefit  in  connection  with  a  sale  of  securiies  of,  or  a 
sale  of  any  other  interest  in,  an  investment  adviser 
resulting  in  an  assignment  of  an  investment 
advisory  contract],  and  section  36(b)  [15  U.S.C.  80a- 
35(b)]  [investment  adviser's  flduciary  duty  with 
respect  to  the  receipt  of  compensation  for  services, 
or  of  payments  of  a  material  nature,  paid  by  such 
investment  compaay,  or  by  the  security  holders 
thereof]  of  the  Act.  Finally,  an  investment 
company's  paying  the  expenses  associated  with  a 
special  shareholders'  meeting  may  involve  the 
investment  compaay  in  the  transaction  in  which  the 
investment  adviser  assigns  the  contract,  and  thus 
may  constitute  a  violation  of  section  17(d)  of  the  Act 
[15  U.S.C.  80a-l7(d)  and  rule  17d-l)  (17  CFR 
270.17d-l]  thereunder.  See  Fulton,  Reid  &  Staples 
Fund,  Inc.  [1970-1971  Transfer  Binder]  Fed.  Sec.  L 
Rep.  (CCH)  177,995. 


Federal  Regulations  by  adding 
§  270.15a-4  as  follows: 

§270.15a-4    Temporary  exemption  for 
certain  investment  advisers. 

Notwithstanding  section  15(a)  of  the 
act,  a  person  may  act  as  investment 
adviser  for  an  investment  company 
pursuant  to  a  written  contract  which  has 
not  been  approved  by  a  majority  of  the 
outstanding  voting  securities  of  such 
company  during  the  ninety  day  period 
after  the  termination  of  an  investment 
advisory  contract  by  an  event  (other 
than  an  assignment  by  an  investment 
adviser  in  connection  with  which  such 
investment  adviser,  or  a  controlling 
person  thereof,  directly  or  indirectly 
receives  money  or  other  benefit) 
described  in  paragraphs  (3)  or  (4)  of 
section  15(a)  of  the  act  or  by  the  failure 
to  renew  such  contract;  Provided.  That; 

(a)  Such  contrct  has  been  approved  by 
the  investment  company's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
thereof;  and 

(b)  The  compensation  to  be  received 
under  that  contract  does  not  exceed  the 
compensation  which  would  have  been 
received  under  the  most  recent 
investment  advisory  contract  that  had 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  shares  of  the 
investment  company. 

Statutory  Basis:  Rule  2a-«  is  proposed 
pursuant  to  section  6(c)  [15  U.SjC.  80a-6(c)] 
and  38{a)  (15  U.S.C.  37(a))  of  the  Act.  Rule 
15a-4  is  proposed  pursuant  to  section  6[c)  of 
the  Act. 

By  the  Commission. 
August  6, 1979. 
George  A.  Fitzsinunons, 
Secretary. 

(FR  Doc.  7<«-a4W9  Rlcd  8-ft-79:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(19CFRiPart  134] 

Marking  Inriported  Bolts,  Nuts,  and 
Rivets  With  Their  Country  of  Origin 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Unless  expressly  exempted, 
all  articles  of  foreign  origin  imported 
into  the  United  States  must  be  marked 
to  indicate  their  country  of  origin.  Bolts, 


nuts,  and  rivets  are  among  those  articles 
that  have  been  exempted  from  the 
country  of  origin  marking  requirements 
based  on  a  finding  by  the  Secretary  of 
the  Treasury  that  they  were  imported  in 
"substantial  quantities"  during  the  five- 
year  period  immediately  preceding 
January  1. 1937,  and  were  not  required 
to  be  marked  as  to  their  country  of 
origin  during  that  period.  This  document 
requests  public  comment  on  a  proposal 
to  delete  bolts,  nuts,  and  rivets  from  the 
list  of  exempted  articles.  If  the  proposal 
is  adopted,  these  articles  would  be 
required  to  comply  with  the  marking 
requirements  in  order  to  be  imported. 

DATE:  Comments  must  be  received  on  or 
before  September  6,  1979. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  Orandle.  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229  (202-566- 
5765.) 

SUPPLEMENTARY  INFORMATION: 

Background 

All  articles  of  foreign  origin  imported 
into  the  United  States  are  required  by 
section  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304).  unless 
expressly  excepted,  to  be  marked  in  a 
conspicuous  place  in  a  legible,  indelible, 
and  permanent  fashion  so  as  to  indicate, 
in  English,  to  the  ultimate  purchasers  in 
the  United  States  the  country  or  origin  of 
the  articles.  Among  the  exceptions  to 
the  country  of  origin  marking 
requirements  are  articles  which  the 


Secretary  of  the  Treasury,  pursuant  to 
public  notice  published  in  the  Treasury 
Decisions  before  July  1. 1939, 
determined  "were  imported  in        i 
substantial  quantities  during  the  Bve- 
year  period  immediately  precedinf 
January  1, 1937,  and  were  not  reqtjred 
during  such  period  to  be  marked  t0 
indicate  their  origin  *  *   *"  (19  U.S.C. 
1304(a)(3)n)).  Under  19  U.S.C.        ! 
1304(a){3)Q).  notice  that  bolts,  nuti.  and 
rivets  were  imported  in  substantia^l 
quantities  during  the  five-year  period 
immediately  preceding  January  1,  !1937, 
and  were  not  required  during  the  period 
to  be  marked  to  indicate  their  coi^try  of 
origin  was  given  in  T.D.  49896  (4  PR 
2509).  The  full  list  of  articles  exenA)ted 
from  marking  requirements  under  ^9 
U.S.C.  1304(a)(3](J)  is  set  forth  in  spction 
134.33,  Customs  Regulations  (19  CFR 
134.33).  referred  to  as  the  "J-List".  j 

Discussion 

The  Treasury  Department  has    ' 
received  a  petition  which  alleges  mat 
bolts,  nuts^and  rivets  were  not  imported 
into  the  United  States  in  substantial 
quantities  from  1932  to  1936  and, 
therefore,  should  not  be  exempted  from 
country  of  origin  marking  requirements. 
The  petitioner  states  that  during  tlje 
period  in  question,  domestic  shipnjents 
of  bolts,  nuts,  rivets,  and  washers 
totalled  1.647,500  net. tons,  valued  pi 
S189.027.000,  and  that  import  statistics 
reflect  that  imports  covering  the 
classification  categories  which  include 
bolts,  nuts,  and  rivets,  as  well  as 
washers,  studs,  steel  points,  etc.. 
totalled  only  1.798  net  tons,  valued  at 
5135,478. 

The  petitioner  compares  domestic 
production  to  imports  for  the  2  years  for 
which  production  data  is  availablt.  1933 
and  1935.  and  notes  the  following:! 


Yeare 


Imports 


Domestc 

production 


IvAlo  of 

*T^OtS  to 

praductjon 
if  ircenl) 


1933_... 
1935  ... 


S19.220 
27.816 


$38,665700 
67.856.600 


Total 


47.038      107,522J200 


0.048 
041 


044 


The  petitioner  also  states  that  most 
imported  bolts,  nuts,  and  rivets  are  of 
sufficient  size  to  be  readily  marked  with 
the  country  of  origin,  and  that  a  variety 
of  bolts  and  nuts  presently  are  required 
to  bear  grade  markings  in  order  to  meet 
standards  specifications  of  recognized 
standards  organizations.  Based  on  the 


above  evidence.  Customs  propos€is  that 
imported  bolts,  nuts,  and  rivets  be 
removed  from  the  "J-List"  maintaiped  in 
§  134.33.  At  the  same  time  it  is  poisible 
that  other  exceptions  to  the  country  of 
origin  requirements  may  apply  t(/$ome 
or  all  of  these  items.  ! 
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Comments 

Customs  invites  written  comments 
(preferably  in  quadruplicate)  from  all 
interested  parties  on  the  questions  of 
whether  imported  bolts,  nuts,  and  rivets 
should  be  removed  from  the  "J-List"  and 
required  to  be  marked  as  to  their 
country  or  origin. 

Commenters  should  address 
themselves,  among  other  things,  to  the 
question  whether  bolts,  nuts,  and  rivets 
were  erroneously  included  on  the  "J- 
List",  and  whether  other  general 
exceptions  to  the  country  of  origin 
marking  requirements  apply.  See  19  CFR 
134.32. 

The  petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  §  103.8(b),  Customs 
Regulations  (19  CFR  §  103.8(b)).  during 
regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division.  Room  2335,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

Proposed  .Amendment 

If  the  proposed  change  is  adopted, 
section  134.33,  Customs  Regulations  (19 
CFR  134.33),  would  be  amended  by 
deleting  bolts,  nuts,  and  rivets  from  the 
••J-List". 

Inapplicabiht>  Of  E.G.  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations", 
because  the  proposal  was  in  process 
before  May  22, 1978,  the  effective  date  of 
the  directive. 

Drafting  Information 

The  principal  author  of  this  document 
was  Leonard  L.  Rosenberg,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Authority 

This  document  is  issued  under 
authority  of  R.S.  251.  as  amended.  (19 
U.S.C.  66).  and  section  304(a)(3){I),  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1304(a)(3)a)). 
William  T  Artiiey, 
Acting  Commissioner  of  Customs. 

Approved:  July  23. 1979. 
Richard  J  Davis 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  79-24783  Filed  »-9-79;  &«  am) 
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D  L  P  A  K  -^  M  t  K  ■"  OF  HEALTH, 

EDUCATION,  AND  WE  TAP ^^ 

Food  and  Drug  Administration 

[21  CFR  Part  203] 

[Docket  No.  79N-0186] 

F.'escription  Drug  Products;  Patient 
Labeling  Requirements;  Public 
Hearings       . 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Public  Hearings. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
public  hearings  will  be  held  in  Chicago, 
IL,  on  September  10. 1979,  in  Los 
Angeles,  CA,  on  September  12, 1979.  and 
in  Washington,  DC,  on  September  14, 
1979,  to  receive  information  and  views 
from  interested  persons  on  the  agency's 
proposed  patient  labeling  regulations 
published  in  the  Federal  Register  of  July 
6, 1979  (44  FR  40016). 

DATES:  A  written  notice  of  participation 
should  be  filed  by  September  4, 1979. 
Public  hearings  will  be  held  on 
September  10, 12,  and  14, 1979. 

ADDRESS:  Written  notices  of 
participation  should  be  sent  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

The  addresses  for  the  public  hearings 
are  provided  under  '•Supplementary 
Information"  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  R.  Moore.  Bureau  of  Drugs  (HFD- 
107),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-^893. 

SUPPLEMENTARY  INFORMATION:  FDA  will 

hold  informal  public  hearings  on  its 
proposed  patient  labeling  regulations 
that  were  published  in  the  Federal 
Register  of  July  6, 1979.  The  proposed 
regulations  would  require  dispensers  of 
prescription  drug  products  to  provide 
labeling  about  the  products  to  patients. 

The  July  6  proposal  asked  that  written 
comments  on  the  proposed  regulations 
be  submitted  to  FDA's  Hearing  Clerk  by 
October  4, 1979.  It  also  announced  that  a 
public  hearing  would  be  held  during  the 
comment  period  to  permit  FDA  to 
receive  data,  information,  and  views  on 
the  proposed  regulations  from  interested 
persons.  The  agency  believes  that  a 
public  hearing  during  the  comment 
period  will  provide  a  forum  for  comment 
and  discussion  of  the  proposal  £ind  thus 
permit  greater  public  participation  in  the 
rulemaking  proceeding. 


The  agency  would  like  to  receive 
comments  during  the  hearings  about 
each  aspect  of  the  patient  labeling 
proposal.  However,  it  wishes 
particularly  to  receive  comments  about 
the  proposed  implementation  schedule 
of  the  requirements.  The  proposal 
identifies  four  criteria  that  the  agency 
believes  are  most  useful  in  determining 
the  order  in  which  the  patient  labeling 
requirements  should  be  applied  to  drug 
products.  The  proposal  also  identifies  89 
drug  products  or  classes  that  the  agency, 
after  applying  those  criteria,  considers 
appropriate  for  inclusion  in  the  first 
phase  of  the  program.  Since  publication 
of  the  proposal,  the  agency  has  selected 
from  this  list  10  drug  products  or  classes 
to  which  the  final  patient  labeling 
requirements  would  be  applied  initially. 
Therefore,  the  agency  requests  that 
comments  be  made  with  the  following 
list  in  mind:  oral  anticoagulants  (class 
labeling),  chloramphenicol, 
chlorpropamide,  clofibrate,  diazepam, 
digoxin,  furosemide.  hydantoins 
(phenytoin),  indomethacin,  and 
tetracycline. 

The  hearing  scheduled  for  Chicago  on 
September  10, 1979.  will  start  at  9:30 
a.m.  in  the  Water  Tower  Hyatt  House, 
Terrace  Room.  Terrace  A  and  B.  800  N. 
Michigan  Ave.,  Chicago,  IL  60611.  The 
hearing  scheduled  for  Los  Angeles  on 
September  12.  1979,  will  start  at  9:30 
a.m.  in  the  Los  Angeles  Convention  and 
Exhibition  Center.  Rm.  211, 1201  South 
Figueroa  St..  Los  Angeles,  CA  90015.  The 
hearing  scheduled  for  Washington,  DC 
on  September  14, 1979.  will  start  at  9:30 
a.m.  in  the  auditorium.  HEW  North 
Building,  330  Independence  Ave.  SW, 
Washington,  DC  20201.  These  informal 
hearings  are  open  to  the  public  and  will 
be  held  under  Part  15  (21  CFR  Part  15)  of 
FDA^s  administrative  practices  and 
procedures.  Individuals  and 
organizations  will  be  allotted  time  for  a 
presentation  at  only  one  hearing. 

Those  persons  wishing  to  make  a 
presentation  at  a  hearing  should  file  a 
written  notice  of  participation  under  21 
CFR  15.21  with  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  by  September  4, 1979.  The 
envelope  containing  the  notice  of 
participation  should  be  prominently 
marked  "Patient  Labeling  Hearing." 

The  notice  of  participation  should  be 
identified  with  Docket  No.  79N-0186  and 
contain  the  following  information: 

1.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation. 

2.  Business  affiliation,  if  any. 

3.  A  summary  of  the  presentation. 


4.  The  approximate  amount  of  time 
requested  for  the  presentation  (no  more 
than  15  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations.  The  agency  may  require 
joint  presentations  by  persons  with 
common  interests.  The  time  available 
for  the  hearing  will  be  allocated  among 
the  persons  who  properly  file  a  notice  of 
participation,  and  a  schedule  of  the 
hearing  will  be  made  available  to  them. 
Formal  written  statements  or  extensions 
of  remarks  (preferably  four  copies)  may 
be  presented  to  the  presiding  officer  on 
the  day  of  the  hearing  for  inclusion  in 
the  hearing  record  of  this  proceeding. 
The  presiding  officer  a\  each  hearing 
will  be  Lloyd  Millstein.  Ph.D..  Director. 
Prescription  Drug  Labeling  Staff.  Bureau 
of  Drugs  (HFD-107).  At  the  discretion  of 
the  presiding  officer,  and  as  time 
permits,  any  person  in  attendance  may 
be  heard  with  respect  to  issues  under 
consideration. 

Dated:  August  7. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-24789  Filed  8-8-79: 8:45  am] 
BILLING  CODE  4110-03-M 


[21  CFR  Part  808] 

[Docket  No.  78P-02221 

Medical  Devices;  Oral  Hearing  on 
Proposed  Regulation  on 
Massachusetts  and  Rhode  Island 
Applications  for  Exemption  From 
Preemption  of  Hearing  Aid 
Requirements 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  Hearing. ' 

summary:  a  public  hearing  will  be  held 
on  the  proposed  rule  on  the  applications 
of  Massachusetts  and  Rhode  Island  for 
exemption  from  preemption  for 
requirements  governing  the  labeling  and 
conditions  for  sale  of  hearing  aids.  In 
preparing  a  final  regulation,  the  agency 
will  consider  the  administrative  record 
of  the  hearing  along  with  all  comments 
and  other  information  received. 

DATES:  Written  notices  of  appearance 
should  be  filed  by  September  10, 1979. 
The  hearing  will  be  held  on  October  16. 
1979.  and.  if  necessary,  on  October  17, 
1979. 

ADDRESS:  Written  notices  of  appearance 
should  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 


Lane.  Rockville.  MD  20857.  The  hearing 
will  be  held  from  9  a.m.  to  5  p.m.. 
Conference  Room  1.  John  W. 
McCormack  State  Office  Building.  1 
Ashburton  Place,  Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7114. 

SUPPLEMENTARY  INf  c-vation:  In  the 
Federal  Register  ofApni  13, 1979  (44  FR 
22119),  the  Food  and  Drug 
Administration  (FDA)  published  a 
proposed  regulation  responding  to 
applications  by  the  States  of 
Massachusetts  and  Rhode  Island  for 
exemption  from  Federal  preemption  for 
certain  State  hearing  aid  requirements. 

In  the  same  issue  of  the  Federal 
Register,  FDA  published  a  notice  of 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  the  proposed 
rule.  The  notice  explained  that 
interested  persons  could  request  an  oral 
hearing  on  or  before  May  14, 1979.  FDA 
has  received  several  requests  for  an  oral 
hearing. 

Accordingly,  FDA  announces  that  an 
oral  hearing  regarding  the 
Massachusetts  and  Rhode  Island 
applications  for  exemption  from 
preemption  of  their  hearing  aid  laws  and 
regulations  will  be  held  on  October  16. 
1979  and,  if  necessary,  to  accommodate 
all  those  who  request  to  make  a 
presentation.  October  17, 1979.  from  9 
a.m.  to  5  p.m..  Conference  Room  1.  John 
W.  McCormack  State  Office  Building.  1 
Ashburton  Place.  Boston.  MA  02108.  The 
oral  hearing  will  be  chaired  by  David  M. 
Link.  Director,  Bureau  of  Medical 
Devices,  Food  and  Drug  Administration. 

After  reviewing  the  comments  and  the 
notices  of  appearance,  FDA  will 
schedule  each  appearance  and  notify 
each  person  of  the  time  allotted  for  each 
appearance.  The  procedures  to  govern 
the  hearing  are  those  applicable  to  a 
public  hearing  before  the  Commissioner 
of  Food  and  Drugs  under  Part  15  (21  CFR 
Part  15). 

Interested  persons  who  wish  to 
participate  may,  on  or  before  September 
10, 1979.  submit  a  notice  of  appearance 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  All  notices 
submitted  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  notice 
and  should  contain  the  name,  address, 
telephone  number,  any  business 
affiliation  of  the  person  desiring  to  make 
a  presentation,  a  brief  summary  of  the 


presentation,  and  the  approximate  time 
requested  for  the  presentation. 

Groups  having  similar  interests  are 
requested  to  consolidate  their  comments 
and  present  them  through  a  single 
representative.  FDA  may  require  joint 
presentations  by  persons  with  common 
interests.  FDA  will  allocate  the  time 
available  for  the  hearing  among  tfce 
persons  who  properly  file  a  notic0  of 
appearance. 

The  administrative  record  of  the 
proposed  regulation  will  be  open  JFor  30 
days  after  the  hearing  to  allow  cojnment 
on  matters  raised  at  the  hearing. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (seic.  521, 
90  Stat.  574  (21  U.S.C.  360k))  and  fender 
authority  delegated  to  the  CommiBsiorier 
(21  CFR  5.1). 

Dated:  August  2. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-24364  Filed  8-9-79;  8:45  am) 
BILLING  CODE  4110-03-M 
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Federal  Disaster  Assistance 
Administration 

[24  CFR  Part  2205] 

[Docket  No.  R-79-694} 

Federal  Disaster  Assistance; 
Community  Disaster  Loans 

agency:  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  i 

action:  Proposed  Rule. j 

summary:  This  rule  redesignates  and 
recodifies  the  existing  §  2205.56  a$  a 
new  Subpart  F  at  24  CFR  2205.90.  The 
new  Subpart  incorporates  material 
published  previously  in  a  FDAA 
Handbook  concerning  the  Community 
Disaster  Loan  Program.  Portions  of  the 
material  such  as  loan  eligibility, 
applications,  administration, 
cancellations,  and  repayment  have  been 
revised  to  clarify  existing  policy  apd 
procedures.  I 

DATE:  Comments  due:  September  24, 
1979. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  5218.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Morath,  Office  of  Public 
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Assistance,  FDAA-HUD,  Washington, 
DC.  20410,  telephone  (202)  634-7835. 

SUPPLEMENTARY  INFORMATION:  The  rule 
revises  and  recodifies  the  material  in  the 
existing  §  2205.56  as  a  new  Subpart  F. 
The  proposed  rule  is  expanded  to 
incorporate  material  previously 
published  in  the  FDAA  Community 
Disaster  Loan  Handbook,  3300.14, 
concerning  loan  eligibility,  applications, 
administration,  cancellations,  and 
repayment.  Portions  of  the  material  have 
been  revised  to  clarify  existing  policy 
and  procedures. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  comments,  suggestions,  data  or 
arguments  regarding  this  rulemaking  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,    . 
Washington,  D.C.  20410.  All  submissions 
received  on  or  before  September  24, 
1979,  will  be  evaluated.  All  comments 
will  be  available  for  inspection  at  the 
Office  of  the  Rules  Docket  Clerk.  FDAA 
will  evaluate  all  such  comments  and 
experiences  to  date  and  will  then 
prepare  a  Final  Rule.  This  Final  Rule 
will  then  be  issued  after  HUD 
departmental  review  and  clearance. 

A  finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protecting  and  Enhancement  of 
Environmental  Quality".  Interested 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  on  the 
Department  of  Housing  and  Urban 
Development  in  Washington,  D.C.  20410. 

Part  2205— FEDERAL  DtSAS^Eo 
ASSIS^^NCE  :PuBl.:C  lAW  93-288) 

Accord. i'.gly.  Federal  regulations,  24 
CFR  Part  2205,  are  proposed  to  be 
revised  by  deleting  §  2205.56  and  adding 
a  new  Subpart  F  as  follows:  (FDAA 
anticipates  that  these  regulations;  when 
final,  will  be  published  in  Subchapter  D 
of  Title  44  of  the  Code  of  Federal 
Regulations.) 

Subpart  F— Community  Disaster  Loan 

2205.90  Purpose. 

2205.91  Loan  Program. 

2205.92  Responsibilities. 

2205.93  Eligibility  criteria. 

2205.94  Loan  application. 

2205.95  Loan  Administration. 

2205.96  Loan  cancellation. 

2205.97  Loan  repayment. 
Authority.  Sees.  601  and  414,  Disaster 

Relief  Act  of  1974,  as  amended,  Pub.  L.  93- 
288,  (42  U.S.C.  5201,  5184);  Executive  order 
11795  (39  FR  25939,  dated  July  11, 1974J;  and 


the  Delegation  of  Authority  (39  FR  28227. 
August  5, 1974). 

Subpart  F— Community  Disaster  Loan 

§  2205.90    Purpose. 

This  subpart  provides  policies  and 
procedures  for  local  governments  and 
State  and  Federal  officials  concerning 
the  Communis  Disaster  Loan  program 
under  section  414  of  the  Act. 

§  2205.91     Loan  Program. 

(a)  General.  The  Administrator  may 
make  a  Community  Disaster  Loan  to  any 
local  government  which  may  suffer  a 
substantial  loss  of  tax  and  other 
revenues  as  a  reult  of  a  major  disaster 
or  emergency  and  demonstrates  a  need 
for  financial  assistance  in  order  to 
perform  its  governmental  functions. 

(b)  Amount  of  loan.  The  amount  of  the 
loan  is  based  on  need,  not  to  exceed  25 
percent  of  the  operating  budget  of  the 
local  government  for  the  fiscal  year  in 
which  the  disaster  occurs.  The  term 
"fiscal  year"  as  used  in  this  subpart 
means  the  local  government's  fiscal 
year. 

(c)  Interest  rate.  The  interest  rate  is 
the  rate  determined  by  the  Secretary  of 
the  Treasury  in  effect  on  the  date  that 
the  loan  (i.e.  Promissory  Note)  is 
executed.  This  Treasury  rate  takes  into 
consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with 
remaining  periods  to  maturity  adjusted 
to  the  nearest  Vs  percent. 

(d)  Time  limitation.  The 
Administrator  may  approve  a  loan  in 
either  the  fiscal  year  in  which  the 
disaster  occurred  or  the  fiscal  year 
immediately  folowing  that  year,  as 
requested  by  the  local  government.  Only 
one  loan  may  be  approved  for  any  local 
government  as  the  result  of  a  single 
disaster. 

(e)  Term  of  loan.  The  term  of  the  loan 
is  three  years,  unless  otherwise 
approved  by  the  Administrator.  The 
Administrator  may  consider  requests  for 
an  extension  of  the  term  based  on  the 
local  government's  financial  condition. 
The  total  teriji  of  any  loan  may  not 
exceed  10  years. 

(f)  Use  of  loan  funds.  The  local 
government  shall  use  the  loaned  funds 
to  carry  on  existing  local  government 
functions  of  a  municipal  operation 
character  or  to  expand  such  functions  to 
meet  disaster-related  needs.  Neither  the 
loan  nor  any  cancelled  portion  of  the 
loan  can  be  used  as  the  non-Federal 
share  of  any  Federal  program,  including 
those  under  the  Act. 

(g)  Cancellation.  The  Administrator 
shall  cancel  repayment  of  all  or  part  of  a 
Community  Disaster  Loan  to  the  extent 


that  revenues  of  the  local  government 
during  the  three  fiscal  years  following 
the  disaster  are  insufficient  to  meet  the 
operating  budget  of  that  local 
government  because  of  disaster-related 
revenue  losses  and  additional  municipal 
operating  expenses. 

(h)  Any  community  disaster  loans 
including  cancellations  made  under  this 
subpart  shall  not  reduce  or  otherwise 
affect  any  commitments,  grants  or  other 
assistance  under  the  Act  or  these 
regulations. 

§  2295.92    Responsibilities.. 

(a)  The  local  government  shall  submit 
the  financial  information  required  by 
FDAA  and,  if  a  loan  is  made,  comply 
with  the  assurances  on  the  application 
and  the  terms  of  the  promissory  note. 

(b)  The  Governor's  Authorized 
Representative  shall  certify  on  the  loan 
application  that  the  local  government 
can  legally  assume  the  proposed 
indebtness  and  that  any  proceeds  will 
be  used  and  accounted  for  in 
com.pliance  with  the  Federal-State 
Agreement. 

(c)  The  Regional  Director  shall  review 
each  loan  application  or  loan 
cancellation  request  received  from  a 
local  government  and  monitor  the  local 
government's  use  of  the  loan.  He/She 
shall  inform  the  Administrator  and 
submit  recommendations  when 
appropriate. 

(d)  A  loan  officer,  designated  by  the 
Administrator,  shall  execute  a 
Promissory  Note  with  the  local 
government,  establish  and  maintain  a 
loan  account,  and  administer  the  loan 
until  repayment  or  cancellation  is 
completed  and  the  Promissory  Note  is 
discharged. 

(e)  The  Administrator,  or  a  person 
designated  by  the  Administrator,  shall 
approve  or  disapprove  each  loan 
request,  taking  into  consideration  the 
information  provided  in  the  local 
government's  request  and  the 
recommendations  of  the  Governor's 
authorized  Representative  and  the 
Regional  Director.  The  Administrator,  or 
the  Administrator's  designee,  shall 
approve  or  disapprove  a  request  for  loan 
cancellation  in  accordance  with  the 
criteria  for  cancellation  in  these 
regulations. 


§2205.93    Eligibility  criteria. 

(a)  General.  The  local  government 
must  be  located  within  the  area 
designated  by  the  administrator  as  being 
eligible  for  assistance  under  a  major 
disaster  or  emergency  declaration.  In 
addition.  State  law  must  not  prohibit  the 
local  government  from  incurring  the 
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indebtedness  resulting  from  a  Federal 
loan. 

(b)  Local  Government  eligibility.  Only 
those  local  governments  which  are 
communities,  such  as  a  county,  city, 
village  or  town  or  Indian  Tfibe  or 
Alaska  Native  Village,  are  eligible  for  a 
Community  Disaster  Loan.  It  also  must 
need  assistance  in  meeting  its  operating 
expenses  where  damage  from  a  major 
disaster  or  emergency  is  expected  to 
result  in  substantial  loss  of  tax  and 
other  revenues  (including  revenues  of 
local  government-owned  utilities). 
Criteria  considered  by  FDAA  in 
determining  the  eligibility  of  a  local 
government  for  a  Community  Disaster 
Loan  include  the  possession  of  tax 
authority,  its  functions  as  a  political 
jurisdiction,  the  maintenance  of  an 
annual  operating  budget,  and  its 
responsibilities  for  providing  essential 
municipal  operating  services  to  the 
community.  Eligibility  for  other 
assistance  under  the  act  does  not,  of 
itself,  establish  entitlement  to  such  a 
loan. 

(c)  Loan  eligibility — (1)  General.  To 
be  eligible,  the  local  government  must 
show  that  it  may  suffer  or  has  suffered  a 
substantial  loss  of  tax  or  other  revenue 
as  a  result  of  a  major  disaster  and  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  Loan  eligibility 
is  based  on  the  financial  condition  of  the 
local  government  and  a  review  of 
financial  information  and  supporting 
justification  accompanying  the 
application. 

(2)  Substantial  Loss  of  Tax  and  Other 
Revenues.  The  fiscal  year  of  the  disaster 
or  the  succeeding  fiscal  year  are  the 
base  period  for  determining  whether  a 
local  government  may  suffer  or  has 
suffered  a  substantial  loss  of  revenue. 
Guidelines  include  the  following 
disaster-related  factors: 

(i)  A  large  enough  reduction  in  cash 
receipts  from  normal  revenue  sources, 
excluding  borrowing,  which  affects 
significantly  and  adversely  the  level 
and/or  categories  of  essential  municipal 
services  provided  prior  to  the  disaster. 

(ii)  A  revenue  loss  of  over  5  percent  of 
total  revenue  estimated  for  the  fiscal 
year  in  which  the  disaster  occurred  or 
for  the  succeeding  fiscal  year. 

(3)  Demonstrated  need  for  financial 
assistance.  The  local  government  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  Guidelines 
include  the  following: 

(i)  Sufficiency  of  funds  to  meet  current 
fiscal  year  operating  requirements. 


(ii)  Availability  of  cash  or  other  liquid 
assets  which  can  be  applied  from  the 
prior  fiscal  year. 

(iii)  Current  financial  condition 
considering  projected  expenditures  for 
governmental  services,  and  availability 
of  other  financial  resources, 

(iv)  Fixed  debt  requirements, 

(v)  Debt  ratio  (relationship  of  annual 
receipts  to  debt  service). 

(vi)  Ability  to  obtain  financial 
assistance  or  needed  revenue  from  State 
and  other  Federal  agencies  for  direct 
program  expenditures, 

(vii)  Displacement  of  revenue- 
producing  businesses  due  to  property 
destruction, 

(viii)  Necessity  to  reduce  or  eliminate 
essential  municipal  services, 

(ix)  Danger  of  municipal  insolvency. 

§  2205.94    Loan  application. 

(a)  Application.  (1)  The  local 
government  shall  submit  an  application 
for  a  Community  Disaster  Loan  through 
the  Governor's  Authorized 
Representative.  The  loan  must  be 
justified  on  the  basis  of  need  and  shall 
be  based  on  the  actual  and  projected 
expenses,  as  a  result  of  the  major 
disaster,  for  the  fiscal  year  in  which  the 
disaster  occurred  and  for  the  three 
succeeding  fiscal  years.  This  loan 
request  shall  be  prepared  by  the 
affected  local  government  and  certified 
as  legal  by  the  Governor's  Authorized 
Representative. 

(2)  Waiver  of  State  revieviT.  The 
Regional  Director  may  waive  the 
requirement  for  a  State  review  if  an 
otherwise  eligible  applicant  is  not 
subject  to  State  administrative  authority 
and  the  State  cannot  legally  participate 
in  the  loan  application  process. 

(b)  Financial  requirements.  (1)  The 
loan  application  shall  be  developed 
from  financial  information  contained  in 
the  annual  operating  budget 

{§  2205.94(b)(2)  below)  and  shall  include 
a  Summary  of  Revenue  Loss  and 
Disaster-Related  Expenses,  a  Statement 
of  the  Applicant's  Operating  Results- 
Cash  Position,  a  Debt  History,  Tax 
Assessment  Data,  Other  Information,  a 
Certification,  and  the  Assurances  Hsted 
on  the  application.  Copies  of  the  local 
government's  financial  statements  must 
accompany  the  application. 

(2)  Operating  budget.  For  purposes  of 
the  loan,  the  operating  budget  is  that 
document  or  documents  approved  by  an 
appropriating  body,  which  contains  an 
estimate  of  proposed  expenditures, 
other  than  capital  outlays  for  fixed 
assets  for  a  stated  period  of  time,  and 
the  proposed  means  of  financing  the 
expenditures. 


(3)  Operating  budget  increases. 
Budget  increases  due  to  increases  in  the 
level  of,  or  additions  to,  municipal 
services  not  rendered  at  the  time  of  the 
disaster  or  not  directly  related  to  the 
disaster  shall  be  identified. 

(4)  Tax  assessment  information.  The 
applicant  shall  provide  information 
concerning  its  method  of  tax  assessment 
to  include  assessment  dates  anfl  the 
dates  payments  are  due.  Tax  revenues 
assessed  but  not  collected  or  those 
which  the  taxing  authority  chooses  to 
forgive,  stay,  or  otherwise  not  exercise 
the  right  to  collect  are  not  legitimate 
revenue  loss  for  purposes  of  evaluating 
the  loan  application. 

(5)  Estimated  disaster-related 
expenses.  Disaster-related  expenses  of  a 
municipal  operation  character  should  be 
estimated.  These  are  discussed  in 

§  2205.96(b). 

(c)  Federal  Review.  (1)  The 
Administrator  shall  approve  a 
community  disaster  loan  to  thelextent  it 
is  determined  that  the  local  government 
may  suffer  a  substantial  loss  of  tax  and 
other  revenues  and  demonstrate  a  need 
for  financial  assistance  needed  to 
perform  its  governmental  function. 

(2)  The  loan  shall  not  exceed  the 
lesser  of  (i)  the  amount  of  projected  loss 
plus  the  projected  disaster-related 
expenses  of  a  municipal  operating 
character  or  (ii)  25  percent  of  the  annual 
operating  budget  for  the  fiscal  year  in 
which  the  major  disaster  occurred. 

(3)  Promissory  Note.  Upon  approval  of 
the  loan  by  the  Administrator,  the 
FDAA  Loan  Officer  will  executp  a 
Promissory  Note  with  the  applicant.  The 
applicant  should  indicate  its  funding 
requirements  on  the  Schedule  of  Loan 
Increments. 

§  2205.95    Loan  administration. 

(a)  Funding.  (1)  FDAA  will  disburse 
funds  to  the  local  government  when 
requested,  generally  in  accordance  with 
the  Schedule  of  Loan  Increments.  As 
funds  are  disbursed,  interest  wjll  accrue. 

(2)  When  each  incremental  pfiyment  is 
requested,  the  local  government  shall 
submit  copy  of  its  most  recent  financial 
statement  (if  not  submitted  previously) 
for  consideration  by  FDAA  in 
consultation  with  the  borrower  of 
whether  or  not  the  level  and  frequency 
of  periodic  payments  continue  to  be 
justified.  The  local  government  shall 
also  provide  the  latest  available  data  on 
anticipated  and  actual  tax  collections 
for  the  most  recent  taxing  period. 
Desired  adjustments  in  the 
disbursement  schedule  shall  be 
submitted  in  writing  at  least  30  days 
prior  to  the  proposed  disbursement  date 
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in  order  to  ensure  timely  receipts  of  the 
funds. 

(b)  Financial  management.  Each  local 
government  with  an  approved 
Community  Disaster  Loan  shall 
establish  necessary  accounting  records, 
consistent  with  the  local  government's 
financial  management  system,  to 
account  for  loan  funds  received  and 
disbursed  and  to  provide  an  audit  trail. 

(c)  Loan  servicing.  Whether  or  not  all 
loan  funds  have  been  drawn,  FDAA  will 
reevaluate  the  total  loan  justification 
periodically.  The  purpose  of  the 
reevaluation  is  to  determine  whether 
projected  revenue  losses,  disaster- 
related  expenses,  operating  budgets,  and 
other  factors  have  changed  significantly 
to  warrant  adjustment  of  the  scheduled 
payments  of  the  loan  proceeds. 

(d)  Inactive  loans.  If  no  funds  have 
been  disbursed  from  the  Treasury,  and  if 
the  local  government  does  not  anticipate 
a  need  for  such  funds,  the  note  may  be 
cancelled  at  any  time  upon  a  written 
request  to  FDAA.  However,  since  only 
one  loan  may  be  approved,  cancellation 
precludes  submission  of  a  second  loan 
application  request  by  the  same  local 
government  for  the  same  disaster. 

§2205.96     Loa- cancellation. 

(a)  Policies.  (1)  FDAA  shall  cancel 
repayment  of  all  or  any  part  of  a 
Community  Disaster  Loan  to  the  extent 
that  revenues  of  the  local  government 
during  the  full  3  fiscal  year  period 
following  the  disaster  are  insufficient,  as 
a  result  of  the  major  disaster  to  meet  the 
operating  budget  of  the  local 
government,  including  additional 
disaster-related  expenses  of  a  municipal 
operating  character. 

(2)  If  the  local  government  reduces  the 
tax  rates  or  the  tax  assessment 
valuation  of  property  which  was  not 
damaged  or  destroyed  by  the  major 
disaster,  the  tax  rates  and  tax 
assessment  valuation  factors  applicable 
to  such  property  in  effect  at  the  time  of 
the  major  disaster  or  emergency  shall  be 
used  without  reduction  for  purposes  of 
computing  revenues  received.  This  may 
result  in  decreasing  the  amount  of  any 
potential  loan  cancellations  as  a  result 
of  a  general  reduction  in  property  tax. 

(b)  Disaster-related  expenses  of  a 
municipal  operation  character.  (1)  For 
purposes  of  this  loan,  expenses  of  a 
municipal  operation  character  are  those 
incurred  for  general  government 
purposes,  such  as  police  and  fire 
protection,  trash  collection,  collection  of 
revenues,  maintenance  of  public 
facilities,  flood  and  other  hazard 
insurance,  and  those  other  expenses 
normally  budgeted  for  in  special 
revenue,  enterprise,  and  general  funds. 


as  defined  by  the  Municipal  Finance 
Officers  Association. 

(2)  Disaster-Related  Expenses  do  not 
include  expenditures  associated  with 
debt  service,  any  major  repairs, 
rebuilding,  replacement  or 
reconstruction  of  public  facilities  or 
other  capital  projects,  intragovernmental 
services,  special  assessments,  and  trust 
and  agency  fund  operations.  Disaster 
expenses  which  ere  eligible  for 
reimbursement  under  other  Federal 
programs  are  not  eligible  for  loan 
cancellation. 

(c)  Cancellation  application.  A  local 
governent  which  has  drawn  loan  funds 
from  the  Treasury  may  request 
cancellation  of  the  principal  and  related 
interest  by  submitting  an  Application  for 
Loan  Cancellation  prior  to  the 
expiration  date  of  the  loan  through  the 
Governor's  Authorized  Representative 
to  the  Regional  Director. 

(1)  Financial  information  submitted 
with  the  application  shall  include  the 
following: 

(i)  Annual  Operating  Budgets  for  each 
fiscal  year. 

(ii)  Operating  Statements  (Revenue 
and  Expenditure)  for  each  fiscal  year, 

(iii)  Audit  reports  for  each  fiscal  year 
certifying  to  the  validity  of  the 
Operating  Statements.  Such  audit  report 
must  have  been  prepared  by  a  certified 
pubhc  accountant,  a  state  audit 
organization,  or  a  public  accountant 
licensed  by  a  regulating  authority  of  a 
state  or  other  political  subdivison  of  the 
United  States.  As  required  by  the 
American  Institute  of  Certified  Public 
Accountants  standards,  or  the 
equivalent  thereof,  the  auditor  must  be 
independent  within  the  meaning  of  the 
code  of  professional  ethics  of  the 
AICPA. 

(iv)  Other  financial  information 
specified  in  the  Application  for  Loan 
Cancellation. 

(2)  Narrative  jtistification.  The 
applicant  may  include  an  appropriate 
narrative  presentation  to  amplify  the 
financial  material  accompanying  the 
application  and  to  present  any 
extenuating  circumstances  which  the 
local  government  wants  to  be 
considered. 

(3)  Audit  report.  The  audit  report 
accompanying  the  application  shall 
certify  to  the  fiscal  integrity  of  financial 
transactions  and  reports  and  to 
compliance  with  applicable  laws, 
regulations,  and  administrative 
requirements.  The  report  should  not 
include  recommendations  concerning 
cancellation  or  repayment. 

(d)  Determination.  (1)  If,  based  on  a 
review  of  the  Application  for  Loan 
Cancellation  State  and/or  Federal  audit, 


the  Administrator  determines  that  all  or 
part  of  the  Community  Disaster  Loan 
funds-should  be  cancelled,  the  principal 
amount  which  is  cancelled  will  become 
a  grant  and  the  related  interest  will  be 
forgiven. 

(2)  A  loan  or  cancellation  of  a  loan 
does  not  reduce  or  affect  disaster  grants 
or  other  assistance.  However,  no 
cancellation  may  be  made  that  would 
result  in  a  duplication  of  benefits  to  the 
applicant. 

(3)  The  uncancelled  portion  of  the 
loan  must  be  repaid  in  accordance  with 
§  2205.97  below. 

§  2205.97    Loan  repayment. 

(a)  Prepayments.  The  local 
government  may  make  prepayments 
against  the  loan  at  any  time. 

(b)  Repayment.  To  the  extent  not 
otherwise  cancelled,  Community 
Disaster  Loan  funds  become  due  and 
payable  in  accordance  with  the  terms 
and  conditions  of  the  Promissory  Note. 
The  note  shall  include  the  following 
provisions: 

(1)  The  term  of  a  loan  made  under  this 
program  is  three  years,  unless  extended 
by  the  Administrator.  Interest  will 
accrue  on  outstanding  cash  from  the 
actual  date  of  its  disbursement  by  the 
Treasury. 

(2)  Each  payment  made  against  the 
loan  will  be  applied  first  to  the  interest 
computed  to  the  date  of  the  payment, 
and  then  to  the  principal.  Prepayments 
of  scheduled  installments,  or  any 
portion  thereof,  may  be  made  at  any 
time  and  shall  be  applied  to  the 
installments  last  to  become  due  under 
the  loan  and  shall  not  affect  the 
obligation  of  the  borrower  to  pay  the 
remaining  installments. 

(3)  The  Administrator  may  defer 
payments  of  principal  and  interest  until 
he  makes  his  final  determination  with 
respect  to  any  application  for  loan 
cancellation  which  the  borrower  may 
submit. 

(4)  Any  costs  incurred  by  the  Federal 
Government  in  collecting  the  note  shall 
be  added  to  the  unpaid  balance  of  the 
loan,  bear  interest  at  the  same  rate  as 
the  loan,  and  be  immediately  due 
without  demand.  Default  under  any 
other  debit  of  the  Borrower  owing  to,  or 
insured  by,  the  Federal  Government. 
Upon  any  such  default,  the  Federal 
Government  may  declare  all  or  part  of 
the  note  immediately  due. 
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Issued  at  Washington.  DC.  July  19. 1979. 

VViUiam  H.  Wilcox. 

Administrator,  Federal  Disaster  Assistance 
Administration. 
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DEPARTWTENT  OF  THE  INTERIOR 

Geological  Su've, 

30CFRPit250 

Of  ard  Gas  a- a  Sulphur  Operations  in 
t'  e  O  te-^  Continental  Shelf 

agency:  u.a.  Geological  Survey, 
Department  of  the  Interior. 

action:  Proposed  rule. 

summary:  The  Department  of  the 
Interior  is  proposing  new  regulations 
governing  the  unitization  of  Outer 
Continental  Shelf  oil  and  gas  leases.  The 
Department  of  the  Interior  recently 
completed  a  review  of  past  and  current 
criteria  and  procedures  for  the 
unitization  of  operations  under  OCS  oil 
and  gas  leases.  The  results  of  that 
review  led  (1)  to  the  proposed  revision 
of  the  regulations  found  in  30  CFR  250.50 
and  250.51  and  (2)  to  the  development  of 
a  model  unit  agreement  which  the 
Department  of  the  Interior  proposes  to 
use  in  the  unitization  of  operations 
under  OCS  oil  and  gas  leases.  The 
proposed  new  regulations  will 
implement  the  Department  of  the 
Interior's  responsibility  to  assure  prompt 
and  efficient  exploration  and 
development  of  unitized  areas.  The 
model  unit  agreement,  which  is  not  a 
part  of  the  proposed  regulations,  is  being 
published  for  review  and  comments 
under  a  separate  notice  appearing  in 
today's  Federal  Register. 

DATE:  Written  comments  and 
recommendations  should  be  submitted 
on  or  before  October  9, 1979. 

address:  Interested  persons  are  invited 
to  submit  written  comments  and 
recommendations  with  respect  to  the 
proposed  regulations.  Responses  should 
identify  the  subject  matter  and  be 
directed  to  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  620.  Reston, 
Virginia  22092 

FOR  FURTHER  INF-OHMATiON  CONTACT: 

Gerald  D.  Rhodes,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  620,  Reston. 
Virginia  22092  (703/860-7531). 
SUPPt^MENTARY  INFORMATION:  Principal 
Author:  W.  P.  Elliott,  Office  of  the 
Solicitor,  U.S.  Department  of  the 


Interior,  Washington,  D.C.  20240  (202/ 
343-4506). 

Environne-tai  '^-pac  a'^a  Pf-gjlatory 

Analysis  Stateoients 

The  Depdi  iiaent  of  the  Interior  has 
determined  that  the  revision  of  the 
regulations  in  30  CFR  250.50  and  250.51 
as  proposed  in  this  notice  will  not  have 
a  significant  impact  on  the  quaHty  of  the 
human  environment  and,  therefore,  will 
not  require  preparation  of  an 
Envirormiental  Impact  Statement.  The 
Department  has  also  determined  that 
this  notice  of  proposed  rule  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 
Joan  M.  Davenport, 
Assistant  Secretary. 

Dated:  August  3. 1979. 

It  is  proposed  to  modify  §§  250.50  and 
250.51  of  Chapter  II  of  Title  30  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

§250.50    Unitization. 

(a)  Unitization  may  be  requested  by 
lessees  or  required  by  the  Director  for 
the  prevention  of  waste  and 
conservation  of  the  natural  resources  of 
the  Outer  Continental  Shelf,  and  for  the 
protection  of  correlative  rights  therein, 
including  the  protection  of  Federal 
royalty  interests.  When  unitization  is 
initiated  by  lessees,  it  shall  be  effective 
upon  the  consent  of  the  leaseholders 
and  approval  of  the  Director. 

(b)  Unit  agreements  shall  be  executed 
on  model  unit  agreement  forms,  a  copy 
of  which  may  be  obtained  from  the 
Director.  However,  for  good  cause  the 
Director  may  require  or,  upon  request, 
approve  a  departure  from  the  model  unit 
agreement  form.  Any  request  for 
approval  of  a  departure  from  the  model 
unit  agreement  form  shall  be  made  at 
the  time  an  executed  unit  agreement  is 
submitted  for  approval  and  shall  include 
an  explanation  of  the  reasons  for  the 
departure. 

(c)  A  request  for  approval  of  a  unit 
agreement  shall  be  accompanied  by  an 
executed  unit  agreement  and  by  the 
geological  and  geophysical  data  and 
information  and  any  other  information 
necessary  to  show  that  approval  of  the 
proposed  unit  is  appropriate.  An 
executed  unit  agreement  shall  include  a 
counterpart  signed  by  each  person 
having  an  interest  in  the  proposed  unit 
by  virtue  of  a  lease,  operating 
agreement,  or  other  contractual 
arrangement  under  which  the  person  is 
vested  with  the  right  or  authority  to 


explore  for.  develop,  and  produce  oil 
and  gas. 

(d)  The  Director  may,  after  notice  and 
an  opportunity  for  hearing,  and  after 
making  findings  of  fact  based  upon 
substantial  evidence  on  the  record,  issue 
an  order  or  orders  requiring  the 
unitization  of  leases  after  finding  that 
unitization  is  required  in  accordance 
with  §  250.50(a). 

(e)  When  the  Director  or  any  person 
to  whom  he  has  delegated  this  authority 
makes  findings  of  fact  or  issues  an  order 
or  orders  as  set  forth  in  paragraph  (d)  of 
this  section,  this  shall  be  considered 
final  Agency  action  within  the  scope  of 
Chapter  5  of  Title  5  of  the  United  States 
Code,  and  the  regulations  of  the 
Department  under  Part  4  of  Title  43  of 
the  Code  of  Federal  Regulations  will  be 
inapplicable.  Testimony  at  hearings 
shall  be  under  oath  and  subject  ito  cross- 
examination  by  affected  parties  and  by 
the  Director  or  his  designee. 

(f)  A  unit  shall  consist  of  a  part  of  the 
Outer  Continental  Shelf  including  one  or 
more  oil  and  gas  reservoirs  or  one  or 
more  potential  hydrocarbon 
accumulations  subject  to  two  or  more 
leases. 

(g)  The  area  encompassed  by  the  unit 
shall  be  the  minimum  required  to 
include  one  or  more  oil  and  gas 
reservoirs  or  one  or  more  potential 
hydrocarbon  accumulations  to  be  served 
by  an  optimal  number  of  artificial 
islands,  installations,  or  other  devices 
necessary  for  the  efficient  exploration 
for  or  development  and  production  of  oil 
and  gas.  The  area  subject  to  the  unit 
agreement  may  be  contracted  by  the 
Director  to  achieve  the  minimum  area 
necessary  to  meet  this  standard  The 
Director  shall  condition  approval  of  a 
unit  development  and  production  plan 
on  acceptance  of  this  contraction.  If  a 
contraction  excludes  one  or  more 
reservoirs  from  the  unit  lessees  may 
apply  within  90  days  of  the  contraction 
to  create  a  new  unit  or  units  to  include 
these  reservoirs. 

(h)  No  unit  may  be  formed  until  the 
Director  finds  that  the  delineation  of  the 
reservoir(s)  or  the  potential  for 
hydrocarbon  accumulation  has  been 
reasonably  estabhshed. 

(i)  Unit  production,  with  the  Director's 
approval,  may  be  allocated  to 
participating  leases  according  to  such 
participating  percentages  as  agreed 
upon  by  the  operating  interests.  In  the 
absence  of  any  such  agreed  basis  for 
participation  under  unitization  terms 
and  provisions  otherwise  agreed  upon  or 
under  unitization  required  by  the 
Director,  unit  production  shall  be 
allocated  on  a  just  and  equitable  basis 
as  determined  by  the  Director  and 
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supported  by  substantial  evidence  in  the 
record  compiled  in  accordance  with  the 
procedural  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 
The  owners  of  the  operating  interests  in 
the  unitized  leases  shall  be  responsible 
for  unit  investments  and  unit  operating 
expenses  in  the  same  proportions  that 
unit  production  is  allocated  to  lease 
tracts;  subject  to  the  right  of  the 
participating  operating  owners  to  agree 
on  some  other  basis  of  participation  in 
unit  investment  and  expenses  in  an 
operating  agreement.  In  the  event  the 
parties  cannot  agree  on  the  designation 
of  operator,  such  designation  shall  be 
made  by  the  Director. 

(j)  Production,  drilling,  and  well- 
reworking  operations  performed  within 
a  unit  in  accordance  with  an  approved 
exploration  plan  or  development  and 
production  plan  shall  be  deemed  to  be 
performed  for  the  benefit  of  all  whole 
leases  or  portions  of  leases  included  in 
the  unit.  Plans  may  provide  for  cessation 
of  drilling  between  discovery  and 
delineation  and  the  initiation  of 
production  for  a  reasonable  period 
necessary  for  the  design,  fabrication, 
and  installation  of  artificial  islands, 
installations,  and  other  devices  needed 
for  development  and  production 
operations;  however,  when  these  plans 
involve  leases  beyond  their  primary 
term,  they  shall  be  accompanied  by  a 
request  for  a  suspension  of  operations 
pursuant  to  §  250.12. 

(k)  Each  whole  lease  or  portion  of  a 
lease  which  is  a  part  of  a  unit  shall 
continue  in  force  for  the  term  provided 
in  the  lease  and  as  long  thereafter  as  the 
lease  or  portion  of  the  lease  remains 
part  of  the  unit  and  the  unit  remains  in 
effect. 

(1)  Upon  termination  of  a  unit,  each 
lease  and  portion  of  a  lease  committed 
thereto  may  be  continued  in  force  and 
effect  only  in  accordance  with  the  terms 
and  conditions  of  the  Act,  the 
regulations,  and  the  lease. 

(m)  When  a  portion  of  a  lease  is 
included  in  a  unit  pursuant  to  this 
section,  that  portion  of  the  lease  not 
included  may  be  maintained  thereafter 
only  in  accordance  with  the  terms  and 
conditions  of  the  Act,  the  regulations, 
and  the  lease.  When  a  portion  of  a  lease 
is  eliminated  from  a  unit,  that  portion  of 
the  lease  which  is  eliminated  may  be 
maintained  thereafter  only  in 
accordance  with  the  terms  and 
conditions  of  the  Act,  the  regulations, 
and  the  lease.  Operations  conducted  on 
the  unit  and  suspensions  approved  or 
ordered  for  the  unit  shall  not  serve  to 
maintain  a  lease  interest  in  a  portion  of 
a  lease  excluded  or  eliminated  from  the 
unit. 


(n)  When  no  oil  or  gas  is  being 
produced  in  paying  quantities  from  a 
Unitized  Area  and  when  all  or  part  of 
the  unit  is  comprised  of  leases  beyond 
the  primary  term,  a  continuous  drilling 
or  well-reworking  program  shall  be 
maintained  with  lapses  of  no  more  than 
90  days  between  such  operations  unless 
a  suspension  of  operations  has  been 
ordered  or  approved. 

§  250.51    Pooling  or  drilling  agreements. 

(a)  Pooling  or  drilling  agreements  may 
be  made  between  lessees  for  the 
purposes  of: 

(1)  Utilizing  a  common  drilling 
platform  to  develop  adjacent  or 
adjoining  tracts; 

(2)  Permitting  operators  or  pipeline 
companies  to  enter  into  contracts 
involving  a  nuniber  of  tracts  sufficient  to 
justify  operations  on  a  large  scale  for 
the  discovery,  development,  production, 
or  transportation  of  oil  and  gas,  sulphur, 
or  other  minerals  or  to  finance  these 
operations;  or 

(3)  For  other  purposes  in  the  interest 
of  conservation. 

(b)  A  pooling  or  drilling  agreement 
shall  not  be  deemed  to  affect  the 
requirements  for  production,  drilling,  or 
well-reworking  operations  set  out  in  the 
Act,  the  regulations,  or  the  lease. 

(c)  Pooling  and  drilling  agreements 
shall  be  filed  with  the  Director. 

(43  U.S.C.  1331  et  seq.) 

[FR  Doc  79-24898  Filed  8-9-79;  8;4S  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  261] 

Permits  for  Tuolumne  River,  and 
Technical  Changes  to  Existing 
Regulation,  California;  Prohibitions 

agency:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  amendment 
would  prohibit  rafting  and  similar 
activities  on  a  portion  of  the  Tuolumne 
River  without  a  permit.  There  would  be 
an  exception  for  certain  noncommercial 
uses  by  individuals  or  groups  of  less 
than  six  people.  Conforming  and 
updating  technical  changes  would  also 
be  made. 

Unregulated  rafting  and  similar 
activities  on  the  Tuolumne  River  have 
been  found  by  the  Forest  Service  to 
create  safety,  health,  and  sanitation 
problems  for  users  of  the  National 
Forest  System  and  to  increase  the  fire 
hazard  and  risks  of  pollution  to 


Stanislaus  National  Forest  land  near  the 
river.  By  requiring  a  permit  for  these 
activities,  the  Forest  Service  hopes  to 
insure  that  the  pilots  are  properly 
trained  and  experienced  and  to  specify 
necessary  health,  safety,  sanitation  and 
fire  prevention  requirements. 

date:  Comments  must  be  received  by 
September  10, 1979. 

ADDRESS:  Send  comments  to  Regional 
Forester,  U.S.  Forest  Service,  630 
Sansome  Street,  San  Francisco, 
California  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Derr,  Telephone  415-556-4963. 

SUPPLEMENTARY  INFORMAT  CN 
Background 

We  do  not  want  to  regulate  the 
individual  rafter  or  any  small  group  of 
individuals  who  may  informally  join 
together  for  a  noncommercial  rafting  trip 
when  no  fee  or  other  consideration  is 
charged.  Our  intent  is  to  regulate  all 
commercial  participants.  We  also  feel  it 
is  necessary  to  require  permits  for  all 
groups  of  six  or  more  people  because  of 
the  increased  fire,  pollution  and  safety 
problems  that  a  larger  group  can  create. 

In  the  past  we  have  been  unable  to 
regulate  some  of  these  activities 
because  we  could  not  establish  that  they 
were  a  business  enterprise  for  which  a 
permit  is  required  under  36  CFR 
261.10(c).  This  regulation  would 
overcome  that  problemm  and  would 
shift  to  the  users  the  burden  of 
establishing  any  exemption  from  the 
permit  requirements. 

Other  regions  of  the  Forest  service 
have  faced  similar  problems  and  have 
issued  regulations  prohibiting  using  or 
occupying  National  Forest  land  for  the 
purpose  of  entering  the  river  in  a 
floatable  object.  See  36  CFR  261.77  and 
261.78.  We  propose  instead  to  regulate 
use  of  the  river  itself.  This  should  make 
the  regulation  easier  to  understand  and 
follow  as  now  required  by  Executive 
Order  No.  12044.  Forest  Service 
regulatory  control  over  the  river  is  not 
dependent  on  holding  title  to  it.  It  is 
enough  that  the  conduct  to  be  regulated 
would  affect,  threaten  or  endanger 
Forest  Service  property  or  a  person 
using  the  National  Forest  System.  36 
CFR  261.1(a);  United  States  v.  Alford, 
274  U.S.  264  (1926);  United  States  v. 
Lindsey.  595  F.2d  5  (9th  Cir.  1979). 

Technical  Changes 

This  proposal  would  amend  36  CFR 
261.75.  Proposed  technical  changes  in 
the  existing  regulation  would  (1) 
conform  it  to  the  new  provisions,  (2) 
refer  to  the  revised  property  description 
of  the  "River  Area"  for  the  Middle  Fork 
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of  the  Feather  Wild  and  Scenic  River,  (3) 
update  paragraph  (b)(2)  to  refer  to  the 
newer  prohibition  in  36  CFR  261.10(k), 
and  (4)  delete  reference  in  the  title  to  the 
California  Region  of  the  Forest  Service 
because  it  is  now  known 
administratively  as  the  PaciHc 
Southwest  Region. 

Impact  Analysis  and  Public  Effect 

Based  on  an  analysis  of  this  proposal, 
I  have  concluded  that: 

(1)  The  proposed  course  of  action  and 
its  impacts  are  obvious; 

(2)  It  does  not  meet  this  Department's 
criteria  for  designating  the  regulation  as 
"Significant"; 

(3)  A  regulatory  analysis  under 
Executive  Order  No.,  12044  is  not 
required; 

(4)  It  is  not  a  major  federal  action 
significantly  affecting  the  quahty  of  the 
human  environment;  and 

(5)  The  proposed  regulation  is  written 
in  plain  English  and  is  understandable 
to  those  who  must  comply. 

Public  participation  and  assistance  in 
developing  and  final  regulation  is  most 
welcome.  All  written  submissions  made 
pursuant  to  this  notice  are  available  for 
public  inspection  in  Room  656,  630 
Sansome  Street,  San  Francisco, 
California  94111,  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday  except 
holidays.  7  CFR  1.27(b). 

Penalty  for  Violation 

Any  violation  of  this  regulation  would 
be  punishable  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
six  months,  or  both.  See  16  U.S.C.  551. 

Proposed  Rule 

In  consideration  of  the  foregoing  and 
pursuant  to  36  CFR  261.70  and  the 
authority  delegated  to  me  at  42  FR  3009, 
in  order  to  prevent  or  control  fires  and 
disease,  protect  property,  health,  and 
public  safety,  and  establish  reasonable 
rules  of  public  conduct,  I  propose  to 
amend  36  CFR  261.75  as  follows:  The 
title  of  the  section  and  paragraph  (a)  are 
revised;  the  title  of  paragraph  (b)  is 
amended;  paragraph  (b)  (2)  is  revised; 
and  paragraph  (c)  is  added,  all  as  set 
forth  below: 

§261.75    Regulations  applicable  to  Region 
5  ss  defined  in  §  200.2  of  this  chapter. 

(a)  Definitions.  In  this  section: 
(1)  "Commercial  use"  means  a  use  for 
which  any  type  of  consideration  is 
collected  or  requested  by  an  individual 
or  by  a  profit  or  nonprofit  organization 
or  group.  This  definition  does  not 
include  use  by  an  unorganized  group  of 
people  if  the  users  share  equally  in  the 
actual  and  direct  expenses  incurred  for 


an  activity  and  there  is  no  other 
consideration. 

(2)  "Middle  Fork  of  the  Feather  River" 
means  the  river  and  land  area  in  or 
adjacent  to  Plumas  National  Forest 
described  as  the  "River  Area"  in  the 
notice  at  35  FR  4219  as  corrected  and 
amended  by  the  notice  at  43  FR  57169,  or 
any  amendment  to  those  notices. 

(3)  "Motorized  equipment"  means  any 
equipment  having  or  using  an  engine  or 
motor,  except  small  battery-powered 
handheld  devices  such  as  cameras, 
shavers,  flashlights,  and  Geiger 
counters. 

(4)  "Wild  river  zone"  means  the  area 
described  as  the  Bald  Rock  Canyon 
Wild  River  Zone  or  as  the  Upper 
Canyon  Wild  River  Zone  in  the  notice  at 
45  FR  4219  or  any  amendment  to  that 
notice 

(b)  Plumas  National  Forest.  (1)  *  *  * 
(2)  Paragraph  (b)(1)  of  this  section 

does  not  apply  to  any  equipment 
authorized  by  a  permit  from  the  Forest 
Supervisor,  Plumas  National  Forest, 
containing  such  terms  and  conditions  as 
the  Supervisor  considers  necessary  for 
the  protection  or  preservation  of  the 
wild  river  zone  or  the  health,  safety  or 
welfare  of  its  user.  See  §  261.10(k) 
concerning  violations  of  this  permit. 

(c)  Stanislaus  National  Forest.  (1) 
Being  on,  using,  or  placing  any  floatable 
object  in  the  Tuolumne  River  between 
the  South  Fork  Bridge  and  the  western 
boundary  of  the  Stanislaus  National 
Forest  is  prohibited. 

(2)  Paragraph  (c)(1)  of  this  section 
does  not  apply  to  any  person  who  either. 

(i)  Estabhshes  to  the  satisfaction  of 
the  Groveland  District  Ranger, 
Stanislaus  National  Forest,  that  the 
activity  is  by  less  than  six  people  and 
not  a  commercial  use;  or 

(ii)  Operates  under  a  permit  from  the 
Groveland  District  Ranger,  Stanislaus 
National  Forest,  authorizing  the  use  and 
containing  such  conditions  as  the 
Ranger  considers  necessary  for  the 
protection  or  administration  of  the 
National  Forest  system,  or  for  the 
promotion  of  public  health,  safety  or 
welfare  See  §  261.10(k)  concerning 
violations  of  this  permit. 

***** 

Zane  G.  Smith,  Jr., 

Regional  Forester. 

|FR  Doc.  79-24709  Filed  8-9-79;  8:46  am] 
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ENVIRONMEKTAL  PROTECTIOM 

AGENCY 

[4C  CFR  Part  6Sj  I 
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State  a-iC3  feoe'ai  Ad-rsinistratlve 
Orders  Perr-n'ttmg  a  Deiay  :n 
Comp':ance  W:th  Sta!e  if^pieTientation 
Plan  Peauif-en^erts,  Proposed  Deiaved 

Compua^ce  O'Cet  <o'  Coiufi^Ous 
P''odtJC!sCo.  I 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Columbus 
Products  Company.  The  Order  requires 
the  Company  to  bring  its  boilers  (the 
source)  into  compliance  with  OAC  3745- 
17-10,  part  of  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Because  the  Company  is  unable  to 
comply  with  this  regulation  at  this  time, 
the  proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
comphance  by  April  15, 1980.  Source 
compliance  with  the  Order  would 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violation 
of  the  SIP  regulation  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

dates:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  nolice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESSEES  Comments  and  request  for 
a  pubiiu  tiKdrmg  should  be  submitted  to 
Director,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 


47112 
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FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Kelly,  Attorney.  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  at  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 

Columbus  Products  Company  owns 
boilers  at  Columbus,  Ohio.  TTie 
proposed  Order  addresses  emissions 
from  this  facility,  which  is  subject  to 
OAC  3745-17-10  of  the  Ohio 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  particulate 
matter  and  is  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulation  by  April 
15, 1980,  and  the  source  has  consented 
to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  comment  period  and  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Pari  65. 

Dated:  )iiiy  25. 1979. 
John  McGuire. 
Regional  Administrator.  Region  V. 

1.  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter  I, 
as  follows: 

PART  55— DE_AYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
tubie  in  Section  65.400: 

S  65,400    Federal  delayed  compliance 
orders  issued  unfle^  section  1 13(d)  (1),  (3), 
lid  (4)  of  Uw  Act. 

_.  I'he  text  of  the  order  reads  as 
follows: 

U.S.  Environmental  Protection  Agency 

In  the  Matter  of  Columbus  Products 
Company,  a  Division  of  White  Consolidated 
Industries,  Inc.,  Columbus.  Ohio;  Proceeding 
under  Section  113,  Clean  Air  Act,  as 
amended:  Order  No.  EPA-5-79. 


/ing  ORDE 


Order 

The  following  ORDER  is  issued  this  date 
pursuant  to  Section  113  of  the  Clean  Air  Act, 
as  amended,  42  U.&,C.  Section  7413 
(hereinafter  referred  to  as  the  "Act").  Public 
notice  and  opportunity  for  public  hearing 
have  been  provided.  The  ORDER  contains  a 
schedule  with  a  timetable  for  compliance  and 
interim  requirements.  Final  compliance  is 
required  as  expeditiously  as  practicable,  but 
not  later  than  April  15, 1980.  The  source  is 
hereby  notified  thai  it  may  be  required 
(depending  on  the  Applicability  of  Section 
120)  to  pay  a  noncompliance  penalty  in  the 
event  it  fails  to  achieve  final  compliance  by 
July  1. 1979.  In  the  event  of  such  failure,  the 
Company  will  be  formally  notified,  pursuant 
to  Section  120(b)(3)  and  any  regulations 
promulgated  thereunder  of  its 
noncompliance.  Nothing  in  this  Order  shall 
be  construed  as  a  waiver  of  the  right  of  the 
Company  to  contest  the  validity  of  any 
noncompliance  penalty,  or  the  legality, 
constitutionality  or  reasonableness  of  the 
imposition  of  noncompliance  penalties.  The 
State  of  Ohio  has  been  given  thirty  (30)  days 
notice  of  this  ORDBR. 

On  April  13, 1978,  Mr.  James  O.  McDonald, 
Director,  Enforcement  Division,  Region  V,  the 
United  States  Environmental  Protection 
Agency  (hereinafter  referred  to  as  U.S.  EPA), 
pursuant  to  authority  delegated  to  him  by  the 
Administrator,  issued  a  Notice  to  the  White- 
Westinghouse  Corp.,  Columbus  Products 
Company,  (now  kncwn  as  Columbus 
Products  Company,  a  division  of  White 
Consolidated  Industries,  Inc.,;  hereinafter,  the 
"Company")  and  the  State  of  Ohio  that  the 
broilers  owned  by  the  Company  and  located 
and  operated  at  300  Phillipi  Road.  Columbus, 
Ohio  43228,  were  found  in  violation  of  the 
federally  enforceable  Ohio  Implementation 
Plan  as  defined  in  Section  110(d)  of  the  Act. 
The  boilers  are  subject  to  Ohio  Air  Pollution 
Control  Regulation  DAC  3745-17-10 
(formerly  AP-3-11),  dealing  with  the  control 
of  particulate  raatto-. 

Pursuant  to  Section  113(a)(4)  of  the  Act, 
opportunity  to  confer  with  the 
representatives  of  the  U.S.  EPA  was  given  the 
Company  and  a  coiiference  was  held  on  May 
3. 1978. 

it  is  the  conclusion  of  the  U.S.  EPA  that 
violations  have  continued  beyond  the  30th 
day  after  the  date  of  notification  by  the 
Director,  Enforcement  Division. 

After  a  thorough  Investigation  of  all 
relevant  facts,  it  hat  been  determined  that 
because  immediate 'compliance  is  infeasible, 
compliance  in  accordance  with  the  schedule 
hereinafter  set  forth  is  reasonable. 

Therefore,  in  consideration  of  the  above,  it 
is  hereby  ordered: 

I.  That  the  Company  will  continue  to  use 
multiple  cyclone  collectors  on  its  operational 
coal-fired  boilers  and  wilt  inetall  gas/oil 
conversion  burners  on  at  least  two  boilers. 
The  use  of  supplemental  gas  or  oil  firing  will 
reduce  the  emission  of  particulate  matter  to 
the  level  required  by  Rule  3745-17-10.  The 
Company  further  ayees  to  reduce,  by  April 
15, 1980,  the  emission  of  particulate  matter  to 
.15  lbs  per  million  BTU  actual  heat  input;  or 
.17  lbs  per  million  BTU  actual  heat  input  if 


only  two  boilers  are  operational  (Le,.  not 
permanently  decomissioned). 

II.  That  the  Company  will  achieve 
compliance  with  all  apphcable  particulate 
emissions  regulations  in  accordance  with  the 
following  compliance  schedule: 

1.  Place  order  for  supplemental  gas/oil 
burner  equipment  and  installation.  April  21, 
1979. 

2.  Complete  installttion  of  gas/oil 
conversion  burner  on  one  boiler,  September 

15. 1979. 

3.  Complete  testing  of  firing  efficiency  and 
participate  emission  levels  on  one  boiler, 
December  29, 1979. 

4.  Complete  installation  of  gas/oil 
conversion  burner  on  second  boiler,  March 

15. 1980. 

5.  Demonstrate  compliance  with  Rule  3745- 
17-10,  April  15, 1980. 

The  Company's  time  for  performance  of  its 
obligations  as  to  any  interim  requirements 
under  this  ORDER  shall  be  extended  upon 
the  occurrences  of.  and  to  the  extent  of  any 
delay  caused  by,  the  following  event  or 
events:  Acts  of  God  or  public  enemy: 
accidental  fire  or  explosion  war,  insurrection, 
or  riot;  strike  by  the  amployeer  nf  the 
Company,  any  action  by  a  governmental 
authority  that  is  not  within  the  reasonable 
control  of  the  Company,  including,  but  not 
limited  to,  the  failure  or  refusal  of  any 
governmental  authority  or  agency  to  issue 
any  permit  or  licenses  required  by  law: 
delays  in  availability  or  defects  in  material  or 
workmanship  supplied  by  others;  breaches  of 
any  contractual  obligations  by  any  supplier 
of  material  or  services  for  the  construction 
and  installation  of  the  units  referred  to  herein 
including,  without  limitation,  delivery  dates; 
unusually  severe  weather  conditions. 

Immediately  upon  the  occurrence  of  any 
such  delay,  the  Company  shall  report  as 
provided  by  the  reporting  requirements  of 
this  Order,  the  following  information: 

1.  The  nature  of  the  event  or  circumstances  ' 
causing  the  delay. 

2.  Those  actions  taken  by  the  Company  to 
diminish  or  avoid  delay  in  achieving  interim 
increments  of  progress. 

3.  Those  actions  taken  by  the  Company  to 
diminish  or  avoid  delay  in  achieving  final 
comphance  with  this  Order. 

Notwithstanding  the  above,  injio  event 
may  the  time  for  final  compliance  be 
extended  beyond  April  15, 1980. 

III.  That  commencing  immediately  and 
throughout  the  term  df  this  Order,  the 
Company  shall  (consistent  with  good 
operating  practice  and  using  coal  contracted 
for)  operate  any  boiler  not  in  compliance 
with  Rule  3745-17-10  so  as  to  reduce 
particulate  emissions  to  the  maximum  extent 
possible. 

IV.  That,  by  April  l5, 1980,  the  Company 
shall  install  and  operate  continuous  opacity 
monitors  in  accordance  with  the 
requirements  of  40  CFR  Part  60,  Appendix  B, 
on  each  stack  venting  flue  gas  from  any 
boiler  burning  coal.  Data  recorded  by  said 
monitors  shall  be  retained  by  the  Company 
for  a  period  of  two  years  after  it  is  obtained. 

V. That  quh.terly  progress  reports  be 
submitted  to  tho  Air  oompliance  Section, 
Enforcement  Division,  U.S.  EPA.  Region  V. 
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230  South  Dearborn  Street,  Chicago,  Illinois 
60604  with  copies  to  the  Ohio  Environmental 
Protection  Agency,  beginning  July  15, 1979. 
Said  reports  shall  include  certification  of 
compliance  with  each  increment  falling  due 
during  the  previous  quarter  or  detailed 
reasons  for  failure  to  do  so. 

VI.  This  ORDER  in  no  way  affects  the 
Company's  responsibilities  to  comply  with 
other  Federal,  State,  and  local  regulations. 

VII.  In  the  event  that  any  revision  to  the 
Ohio  State  Implementation  Plan  is  approved 
by  U.S.  EPA  such  that  any  of  the  facilities 
covered  by  Part  I  hereof  comply  with  said 
plan  as  revised  and  approved,  this  Order 
shall  terminate  upon  a  demonstration  of 
compliance  with  said  revised  plans. 


Date: 


Administrator. 


The  Company  by  the  duly  authorized 
undersigned,  agrees  that  the  foregoing  is  a 
reasonable  means  by  which  to  comply  with 
Ohio  Air  Pollution  Control  Regulation  3745- 
17-10  but  does  not  hereby  admit  to  any 
violation  of  any  regulation  now  or  in  the  past. 

Date: . 


Columbus  Products  Company,  A  Division  of 
White  Consolidated  Industries,  Inc. 

IFR  Doc.  79-24767  Filed  8-»-79:  8:45  Bm] 
BILUNG  COOC  6560-01-M 


[40  CFR  Par-  eti 

[Docket  No.  OMSAPG-79-2i  FRL  1294-2] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines  Certification  and  Test 

Procedures  E'^ission  Regulations  for 
1983  a   a  Late'  Mode   vear  Light-Duty 

Trucks  P„b;.c  He3v'-.Q 

agency:  Lnvironmental  Protection 
Agency  (EPA).  ^ 

ACTION:  Notice  of  Public  Heating. 

Summary:  This  document  announces  the 
time  and  place  for  a  public  hearing  on 
the  EBA  notice  of  proposed  rulemaking 
for  control  of  HC  and  CO  emissions 
from  light-duty  trucks,  published  on  July 
12,  1979  (44  FR  40784). 

:  A  -ES:  September  10  and  11, 1979. 
LOCATION:  The  hearing  will  be  held  at 
the  Holiday  Inn,  2900  Jackson  Road, 
Ann  Arbor,  Michigan  48103.  On 
Monday,  September  10, 1979,  the  hearing 
will  be  convened  at  9:00  a.m.  and  will  be 
adjourned  at  5:30  p.m.  If  a  second  day  is 
necessary  to  complete  the  business  of 
the  hearing,  the  hearing  will  reconvene 
at  9:00  a,m.  on  Tuesday,  September  11, 
1979. 

FOR  FURTHER  iKf  ORMa -ON  CONTACT: 
Gregory  J.  Dana,  Regulatory 
Management  Staff,  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR-455), 


Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Telepho""'  '^2'^?^  ri^tL-n^Qft 

SUPPLEMENTARV  INFORMATION 

Background  Information:  Section 
202{a)(3)(A)(i)  of  the  Clean  Air  Act,  as 
amended  (the  Act),  directs  the 
Administrator  of  the  EPA  to  "prescribe 
regulations  .  ,  .  applicable  to  emissions 
of  carbon  monoxide,  hydrocarbons  and 
oxides  of  nitrogen  from  classes  or 
categories  of  heavy-duty  vehicles  or 
engines  manufactured  during  and  after 
model  year  1979."  Section   - 
202(a)(3)(A)(ii)  of  the  Act  further 
provides  that  "regulations  .  .  . 
applicable  to  emissions  from  [heavy- 
duty]  vehicles  or  engines  manufactured 
during  and  after  model  year  1983,  in  the 
case  of  hydrocarbons  and  carbon 
monoxide,  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
per  cent .  .  ,  from  the  average  of  the 
actually  measured  emissions  from 
heavy-duty  gasoline-fueled  vehicles  or 
engines,  or  any  class  or  category 
thereof,  manufactured  during  the 
baseline  model  year  [1969]."  This 
mandate  applies  to  the  heavier  end 
(6,000  to  8,500  lbs.  GVWR)  of  the  light- 
duty  truck  class. 

Under  the  general  authority  of  Section 
202(a)(1)  of  the  Act,  these  standards 
were  proposed  for  the  rest  of  the  light- 
duty  truck  class.  EPA  published 
proposed  regulations  appliacable  to  1983 
and  later  model  year  light-duty  trucks 
on  July  12,  1979  (44  FR  40784), 

Section  307(d)(5)  of  the  Act  requires 
the  Administrator  to  "give  interested 
persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or 
arguments  .  ,  ."  relating  to  the  July  12, 
1979  proposal.  Notice  of  a  public  hearing 
to  provide  this  opportunity  is  hereby 
given. 

Participation  in  the  Public  Hearing: 
Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  inclusion  in  the  record  of 
the  hearing  should  provide  written 
notice  of  such  intention,  together  with  at 
least  one  copy  of  the  proposed 
statement  or  material  for  inclusion  in  the 
record.  All  such  documents  should  be 
submitted  to  EPA  at  the  address  above 
no  later  than  Friday,  August  31, 1979.  It 
is  strongly  requested,  but  not  required, 
that  at  least  100  copies  accompany  any 
documents  which  cannot  be  submitted 
prior  to  the  start  of  the  hearing. 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  participants  who  submit 
documents  on  the  scheduled  day  of 


appearance,  without  the  requested  100 
copies,  may  be  rescheduled  for  a  later 
time  or  session  of  the  hearing  if 
duplication  of  the  documents  cannot  be 
completed  by  EPA  prior  to  the 
scheduled  time  of  appearance. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementary  information. 

Comments  should  address  how  the 
change  in  useful  life  will  affect 
compliance  with  emission  standards  for 
diesel  particulates  and  evaporative 
hydrocarbons. 

Mr,  Michael  P.  Walsh  is  hereby 
designated  as  the  Presiding  Officer  of 
the  hearing.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  infomially. 
Technical  rules  of  evidence  wiU  not 
apply,  ^ 

Dated:  August  7, 1979. 

David  G.  Hawkins, 

Assistant  Administrator,  for  Air,  N^ise,  and 
Radiation. 

[FR  Doc  79-24764  Filed  8-9-79;  8;45  am) 
BILLING  CODE  6SSO-01-M 


[40  CFR  Parts  414  and  416] 

[FRL  1294-1]  I 

Self-Monitoring  and  Process  ^  as;e 
Water  in  Organic  Chemica  s 
Manufacturing  and  Plastic   ndysines 

agency:  Environmental  Protection 
Agency — Office  of  Water  Planning  and 
Standards;  Effluent  Guidelines  Division, 

action:  Notice  of  Self-Monitoring 
Program. 

summary:  EPA  is  required  by  the  Clean 
Water  Act,  as  amended  in  1977  to 
regulate  the  organic  chemical  and 
plastics  industries.  EPA  is  developing  a 
program  which  will  require  facilities 
which  manufacture  organic  chemicals 
and  plastics  to  monitor  their  process 
waste  water  discharges.  This  includes 
monitoring  as  raw  waste  and  after 
existing  treatment.  EPA  is  requesting 
comments  on  its  approach  to  tte 
development  of  this  program.  Comments 
are  welcome  on  all  aspects  of  the 
program,  and  particularly  on  four 
significant  questions  identified  In  the 
supplementary  information, 

DATES:  Comments  must  be  received  by 
September  10. 1979. 

ADDRESSES:  Send  comments  to:  Maria 
M,  Irizarry,  Effluent  Guidelines  Division 
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(WH-552],  Environmental  Protection 
Agency,  401  M  Street.  SW,  Washington, 
DC  20460. 

FOR  FURTHEP  .n«^0«Mm    iCN  _0NTACT: 
Maria  M.  Irizarry  1202)  426-2497. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  notify 
interested  parties  of  and  to  obtain 
comments  on  a  proposed  program  to 
require  facilities  which  manufacture 
organic  chemicals  (40  CFR  Part  414)  and 
plastics  (40  CFR  Part  416)  to  monitor 
their  process  waste  water  discharges 
both  as  raw  wastes  and  after  existing 
treatment.  The  information  collected 
will  be  used  in  the  development  of 
regulations  for  the  control  of  water 
pollution  based  on  best  available 
technology  economically  achievable 
(BAT),  best  conventional  pollutant 
control  technology  (BCT),  new  source 
performance  standards  (NSPS), 
pretreatment  standards  for  new  and 
existing  sources,  and  best  practicable 
control  technology  currently  available 
(BPT).  as  required  by  the  Clean  Water 
Act. 

A.  Background 

1.  Statutory  Requirements 

Under  the  Clean  Water  Act.  as 
amended  in  1977  (33  U.S.C.  1251  et.  seq.J 
EPA  is  required  to  issue  regulations 
establishing  effluent  limitations 
guidelines  for  industrial  categories. 
These  regulations  must  set  forth  BPT, 
BCT,  and  BAT  under  Sections  301  and 
304  of  the  Act.  NSPS  under  Section  306, 
and  pretreatment  standards  under 
Section  307(b).  Under  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council  v.  Train.  8  ERC  2120 
(D.D.C.  1976)  as  modified  (12  ERC  1833 
(1979))  (hereafter  the  Settlement 
Agreement),  EPA  is  required  to  set  BAT 
effluent  limitations  guidelines, 
pretreatment  standards,  and  NSPS  for  65 
toxic  pollutants  in  21  industries, 
including  the  organic  chemicals  and 
plastics  industries. 

2  Development  of  Information  on  the 
Organic  Chemicals  and  Plastics 
Manufacturiag  Industries 

In  order  to  develop  the  information 
necessary  to  issue  the  regulations 
required  by  law.  EPA  must  gather 
information  on  the  industries  it 
regulates,  their  manufacturing 
processes,  and  pollutant  discharges. 
Accordingly  the  Agency,  through  its 
contractors.  Catalytic,  Inc.  and 
Envirodyne  Engineers,  has  surveyed  the 
plants  in  the  organic  chemicals  industry 
under  the  authority  of  Section  308  of  the 
CWA  on  two  occasions.  One  survey, 
initiated  in  October  of  1976,  established 


the  pre-BPT  (1977)  state-of-the-art 
treatment  in  the  industry.  A  second 
survey  was  begun  in  December  of  1977 
to  begin  implementation  of  the  BAT 
program  set  out  in  the  Settlement 
Agreement. 

Data  obtained  In  these  surveys  in 
conjunction  with  screening  and 
verification  sampling  conducted  by  EPA 
and  its  contractors  has  indicated 
potentially  significant  problems  due  to 
the  production  and  use  of  toxic 
compounds  in  this  industry.  Regulations 
to  control  the  discharge  of  toxic 
pollutants  will  be  essential  for  large 
segments  of  these  industrial  categories 
because  of  the  significant  quantities  of 
these  pollutants  discharged. 

The  initial  program  conducted  by  EGD 
for  the  development  of  new  regulations 
has  consisted  of  a  screening  phase  and  a 
verification  phase.  First,  the 
manufacturing  processes  in  the 
industries  were  separated  into  specific 
identified  procesBes,  usually  identified 
in  part  by  the  product  produced.  These 
are  known  as  product/processes.  Then 
screening  sampling  was  conducted  on 
the  various  product/processes.  The 
screening  sampling  consisted  of  a  72,  a 
24  or  12  hour  composite  sample  of  the 
raw  waste  water  from  a  particular 
product/process,  such  as  phenol  by 
cumene  peroxidation.  Screening  results 
provided  qualitative  information, 
quantifiable  to  a  limited  degree,  about 
toxic  pollutants  present  in  a  given 
product/process  effluent.  A  plant  may 
have  any  number  of  product/process 
combinations.     I 

Verification  saanpling  comprised  3 
days  of  8, 10, 12  or  24  hour  composite 
sampling  at  one  particular  plant  for  each 
of  one  or  more  product/processes,  and 
the  treatment  systems  at  the  plant  site. 

The  data  which  have  been  obtained 
through  our  veriBcation  efforts  represent 
only  an  initial  step  in  the  quantification 
of  the  priority  pollutants  in  organic 
chemicals  and  plastics  plant  process 
waste  waters  and  the  effectiveness  of 
the  existing  systems  for  removal  of  the 
pollutants.  These  data  have  been 
collected  over  a  maximum  period  of 
three  days.  Because  of  process  and 
analytical  variability  these  three  day 
averages  may  vffl-y  significantly  from  the 
long  term  averages. 


B.  The  Next  Stei 
Data 


T 


and  the  Need  for  New 


EPA  must  now  develop  additional 
data  on  the  various  product/process 
combinations  in  the  organic  chemicals 
and  plastics  industries.  There  are 
several  reasons  why  the  additional  data 
are  required. 


First,  EPA  and  its  contractors  are 
developing  a  computer  model  which  can 
be  used  to  predict  the  size  and  type  of 
end-of-pipe  waste  treatment  systems 
which  will  be  needed  for  various 
combinations  of  product /processes. 
Known  as  the  "generalized  plant 
configuration,"  or  GPC,  these 
combinations  of  product /processes  will 
enable  EPA  to  assess  the  costs  of 
treatment  on  an  industry-wide  basis,  as 
required  by  law,  much  more  precisely 
than  would  be  possible  without  the 
model.  The  model,  in  turn,  depends  on 
accurate  and  complete  data  on  wastes 
flowing  to  actual  treatment  systems  in 
the  industry. 

Second,  EPA  needs  additional  data 
regarding  raw  waste  loads  (RWL's) 
resulting  from  various  product/ 
processes,  end-of-pipe  treatment 
systems,  and  on  effluent  from  several  in- 
process  treatment  systems,  including 
steam  striping,  hquid/liquid  extraction, 
carbon  absorption,  and  metals 
precipitation.  These  data  will  be 
necessary  to  assess  the  efficiency  of 
these  treatment  systems  and  to  predict 
the  size  and  cost  of  the  systems  which 
might  be  required  where  raw  wastes 
with  similar  characteristics  are 
encountered.  The  efficiency  and  cost  of 
these  systems  must  be  evaluated  in 
connection  with  possible  use  in 
establishing  effluent  limitations  allowing 
direct  discharge  from  a  product/process 
after  in-process  treatment,  in  setting 
pretreatment  standards,  and  in  setting 
effluent  limitations  based  upon  the 
combination  of  the  in-process  treatment 
and  end-of-pipe  treatment. 

Estimates  of  cost  and  treatment 
efficiency  are  both  sensitive  to  the 
adequacy  of  the  data  base.  Tnus,  EPA 
must  arrive  at  the  best  estiniatesof 
treatment  efficiency  it  can.  using  the 
available  data.  Obtaining  additional 
data  will  increase  the  precision  of  those 
results,  and  will  enable  EPA  to  assess 
and  allow  for  variability  in  effluents. 
Similarly,  the  reliability  of  cost 
estimates  for  the  industry  will  depend 
upon  the  completeness  of  the  RWL  and 
in-process  treatment  efficiency  data. 

C.  The  Proposed  Self  Muniturins 
Program 


1.  Coverage 

EPA  has  identified  a  number  of 
product/processes  in  the  organic 
chemicals  industry,  and  a  number  of 
subcategories  in  the  plastics  industry, 
which  produce  process  waste  water 
containing  significant  quantities  of  toxic 
pollutants  and  for  which  EPA  believes 
self-monitoring  is  appropriate.  These 
product/processes  and  subcategories  for 


i 
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Organic  Chemicals  Manufacturing  are 
listed  in  Table  II.  Those  for  Plastics  and 
Synthetics  Manufacturing  are  listed  in 
Table  III. 

2.  Description  of  the  Program 

The  product/processes  listed  in 
Tables  II  and  III  are  distributed  among 
approximately  600  plants  in  the  two 
industries.  EPA  intends  to  obtain,  for 
selected  important  product/processes, 
data  from  five  different  facilities 
selected  at  random.  Each  facility  would 
be  required  to  conduct  sampling  of  raw 
wastes  from  these  product/processes  for 
30  days,  to  analyze  the  samples,  and  to 
report  the  results  to  EPA.  In  addition 
where  certain  in-process  treatment 
techniques  (see  part  B,  above),  are 
currently  in  place,  EPA  will  require 
sampling  and  analysis  of  the  influent  to 
treatment  and  the  effluent  from 
treatment.  EPA  will  specify  analytical 
methods  based  on  gas  chromatography 
or  GC/MS,  and  will  allow  participants 
some  flexibility  in  fashioning  analytical 
protocols  tailored  to  their  wastes.  Data 
will  be  required  to  be  submitted  within 
120  days  of  EPA's  308  letter. 

The  30-day  sampling  period  will,  EPA 
believes,  provide  adequate  data  to  meet 
the  regulations  development 
requirements  identified  above.  At  the 
same  time,  it  is  not  so  long  as  to  impose 
an  undue  burden  on  the  affected 
facilities. 

3.  Costs 

There  are  two  types  of  sampling 
involved:  process  sampling  and 
treatment  technology  sampling.  In  most 
cases  a  plant  will  be  required  to  do  only 
one  kind  of  sampling.  However  some 
plants  may  be  required  to  do  both. 

Based  on  an  analysis  by  EPA's 
contractor,  Envirodyne  Engineers.  EPA 
has  developed  cost  estimates  for  the 
self-monitoring  program.  EPA  estimates 
that  the  program  will  cost  a  plant  less 
than  $40,000  per  product/process.  This 
estimate  assumes  that  two  sampling 
locations  will  be  required,  with  30 
samples  at  each  location. 

This  cost  estimate  was  based  on 
Envirodyne  Engineers'  current 
verification  sampling  and  analysis 
program  costs.  A  detailed  breakdown  of 
the  cost  estimate  is  given  in  Table  I. 

Extrapolating  Table  I  figures  to  the 
organic  chemicals  and  plastics 
industries  as  a  whole  yields  a  total  cost 
of  less  than  $22.4  million  for  the  cost  of 
self-monitoring  at  no  more  than  five 
production  units  for  approximately  two 
thirds  of  the  product/processes.  The 
specific  categories  for  which  the  agency 
will  request  monitoring  will  be  selected 
from  Table  II  and  III. 


EPA  will  make  every  effort  to 
distribute  the  monitoring  burden  as 
equitably  as  possible.  Where  only  five 
(or  less  than  five)  plants  have  a  certain 
product/process,  it  may  be  necessary  to 
require  all  of  them  to  carry  out  the 
proposed  30-day  monitoring  program. 
Where  a  product/process  occurs  in  more 
than  five  plants,  EPA  will  attempt  to 
assign  monitoring  responsibilities  to 
those  plants  which  are  being  required  to 
monitor  the  minimum  number  of  the 
other  product/processes.  However,  as  is 
inevitable  in  a  program  of  this  nature, 
some  plants  will  be  required  to  do  more 
monitoring  than  others. 

D.  Significant' Issues 

Because  of  the  scope  and  cost  of  this 
program,  and  its  importance  to  the 
development  of  regulations.  EPA  is 
soliciting  comments  on  its  approach. 
Comments  are  welcome  on  all  aspects 
of  the  program,  and  particularly  the 
following  issues: 

1.  Will  the  30  daily  observations 
proposed  by  EPA  be  sufficient  to 
characterize  the  effectiveness  of  in- 
process  treatment  technologies? 

2.  Will  30  daily  observations 
adequately  characterize  the  raw  wastes 
from  a  process  so  as  to  predict  what 
treatment  will  be  required,  for  toxic, 
conventional,  and  non-conventional 
pollutants  as  well  as  the  cost  of  that 
treatment? 

3.  Has  EPA  correctly  estimated  the 
costs  of  sampling  and  analysis? 

4.  Should  EPA  set  out  criteria  for  the 
selection  of  plants  for  monitoring? 

A  copy  of  the  analytical  methods  and 
supporting  material  may  be  obtained 
from  the  agency  contact  designated 
below.  The  comment  period  will  extend 
until  September  10,  1979. 

All  comments  should  be  sent  to:  Maria 
M.  Irizarry.  Effluent  Guidelines  Division 
(WH-552).  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460  (202)  426-2497. 

Dated:  August  6, 1979. 

Thomas  C.  lorling. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Table  l.—Cost  estimate  of  30-Day  Self- Monitoring 


Table  f.—Cost  Estimate  of  30-Day  Self-M^itonng— 
Continued 
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Cost, 
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Preparation  for  Sampling 
Field  Sainpling  (8  hours)... 

Equip  Cleaning 

Sample  Log 

Extraction  &  Prep 

GC  Anal __. 

AA  Anal 

Data  Mgmt 

Lab  Mgmt „ 


70 

S805 
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4,062 

6 

92 

22 

359 

694 

7.981 

537 

8.722 

126 

2.047 

6 

1.121 

120 

3.667 

Mam 
hoori 


Reporting., 


10 


Total 

Supplies 


1.ei5        29227 
1.250 


Subtotal  

Methods  shakedown .. 


Subtotal 

OA  /  QC— Replicates .. 

Spikes 

GC/MS 


32.737 
»  2,114 

57  1.280 

12  3.000 


Total. 


2.J  15        39.131 


(acrolein 


ion 


Acetaldehyde; 

l.(a)  from  ethylene  by  oxidation 
2.(b]  from  propylene  by  oxidation 
byproduct). 
Acetic  acid: 
3. (a)  from  acetaldehyde  by  oxida 
4.(b)  by  product  terephthalic  acid 
5.(c)  by  product  polyvinyl  alcoho 
Acetic  anhydride: 
6.  from  acetic  acid  via  ketene  by 
dehydrogenation 
Acetone: 
7. (a)  from  cumene  via  cumene 

hydroperoxide 
8.(b)  from  isopropanol  by  oxidati 
Acetylene: 
9.(a)  from  methane  by  partial  oxii  ation 
lO.(b)  by  cracking  naphtha/light 
hydrocarbons 
Acrolein: 

n.  from  propylene  by  oxidation 
Acrylic  acid: 
12.(a)  from  acetylene  -t-  CO  -(-  hjfarogen 
13. (b)  from  propylene  via  acroleii 

oxidation 
14.(c)  from  acrolein  by  oxidation 
Adipic  acid: 
15. (a)  from  cyclohexanol/cyclohi 

by  oxidation 
16.(b)  from  cyclohexanol  by  oxid)  tion 
Adiponitrile: 
17.(a)  from  adipic  acid  by  ammon  ition/ 

dehydration 
18.(b)  from  acrylonitrile  by 
hydrodimerization 
Alkyl  (Cij-Ci,)  amines: 

19.  from  C,r-C„  olefins  -(-  HCN'/ 
dehydrogenation 

Alkyl  (C— C.  phenols: 

20.  from  Ci.C,  olefins  -(-  phenol  b 
alkylation 

Alkylphenol  ethoxylates: 

21.  from  alkylphenols  +  ethylene|oxide 
Ally!  alcohol: 

22.  from  acrolein  -(-  sec-butanol  b  i  redox 
Allyl  chloride: 

23.  from  propylene  -)-  chlorine 
Amyl  acetate: 

24.  from  acetic  acid  -(-  amyl  alcol  lis 
Amyl  alcohols: 

25.  (n-pentanol/2-methylbutanol) 
aldehydes  by  OXO/hydrogena 

A^ltne: 

26.  from  nitrobenzene  by  hydrogeialion 
Benzene: 


Cost, 
dollars 


371 


'2 


30.477 
2.260 


by 


anone 


rom  C» 
on 


ati 
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27. (a)  by  cracking  light  hydrocarbons/BTX 

extraction 
28.(b)  from  toluene/xylenes  (mixed)  by 

hydrodealkylation 
29.(c)  from  catalytic  reformate/BTX 

extraction 
30.(d)  by  cracking  naphtha/BTX  extraction 
31. (e)  from  coal  tar  light  distillate/BTX 

extraction 
Benzyl  chloride: 

32.  from  toluene  +  chlorine 
Bisphenol  A: 

33.  from  phenol  +  acetone 
Butadiene: 

34. (a)  by  cracking  light  hydrocarbons/ 
extractive  distillation  from  C4 
pyrolyzates 
35. (b)  by  cracking  naphtha/extractive 
distillation  from  C«  pyrolyzates 
n-Butanol: 
3G.(a)  from  propylene  by  OXO/ 
hydrogenation 
sec-Butanol: 

37.  from  butene  by  indirect  hydration 
n-Butyl  acrylate: 

38.  from  acrylic  acid  +  n-butanol 
n-Butyl  methacrylate: 

39.  from  methacrylic  acid  +  n-butanol 
n-Butylbenzyl  phthalate: 

40.  from  phthalic  anhydride  +  n- 
butanol  -(-  benzyl  chloride 

41.  by  cracking  naphtha/distillation  from 
C,  pyrolyzates 

Ceprolactam: 
42. (a)  from  cyclohexanone  via  oxime 
43.(1))  from  phenol  via  cylthexanone  oxime 
Carbon  tetrachloride: 
44. (a)  from  methane  -!-  chlorine 
45.(b)  from  1,2- 
dichloroethane  -1-  (coproduct  of 
tetrachloroethylene) 
Chlorobenzene: 

46.  from  benzene  -1-  chlorine 
Chloroform: 

47.  from  methane  +  chlorine 
m-Chloronitrobenzene: 

48.  from  nitrobenzene  +  chlorine 
Creosote: 

49.  from  coal  tar  by  distillation 
Cumene: 

50.  from  benzene  -|-  proplylene  by 
alkylation 

Cyclohexanol/cyclohexanone; 

51.  from  cyclohexane  by  oxidation 
Cyclohexanol: 

53. (b)  from  phenol  by  hydrogenation 
Cyclohexanone: 

54. (a)  from  cyclohexanol  by 
dehydrogenation 

55. (b)  from  phenol  by  hydrogenation 
o-Dichlorobenzene: 

56.  from  benzene  -1-  chlorine 
p-Dichlorobenzene: 

57.  from  benzene  -1-  chlorine 
1,2-Dichloroethane: 

58.(a)  from  ethylene  -(-  chlorine 
59.(b)  from  ethylene  by  chlorination/ 
oxychlorination 
Dicyclopentadiene: 

60.  by  cracking  naphtha/dimerizing 
cyclopentadiene  from  Cs  pyrolyzate 

Diethylene  glycol: 

61.  from  ethylene  glycol  by  hydrolysis 
Diethyl  phthalate: 

62.  from  phthalic  anhydride  +  ethanol 


Diisopropyl  benzeie: 

63.  from  benzena  +  propylene  (byproduct 
cumene) 

Diketene:  j 

64.  by  dimerizing  ketene 
Dimethylterephthalate: 

65.  from  terephtlialic  acid  and  methanol 
2.4-Dinitrotoluene:| 

66.  from  toluene  [by  nitration 
Dinitrotoluenes:     j 

67.  (mixed  2,4/2.b)  from  toluene  by 
nitration  I 

Diphenylisodecyl  phosphate: 

68.  from  phosph0rus 

oxychloride  -(-j  phenol  +  isodecanol 
Epichlorohydrin:    1 

69.  from  allyl  chloride  via  propylene 
chlorohydrin 

Ethanol: 

70.  from  ethylem  1  by  direct  hydration 
Ethyl  amines: 

71.  from  ethanol  +  ammonia 
Ethyl  acrylate: 

72.  from  acrylic  iicid  +  ethanal 
73. (a)  from  benzene  -1-  ethylene 
74.(b)  by  crackirjg  naphtha/from  mixed 

xylenes  by  BTJX  extraction 
.  75.  from  n-butyrildehyde  by  aldol 
condensation/hydrogenation 
2-Ethylhexyl  acrylate: 

76.  from  acrylic  tcid  -f-  2-ethylhexanol 
bis  (2-Ethylhexyl)  phthalate: 

77.  from  phthalic  anhydride  +  2- 
ethylhexanol  j 

Ethylene: 
78. (a)  by  crackinp  light  hydrocarbons 
79. (b)  by  crackii^  naphtha 
80.(c)  by  cracking  naphtha/light 
hydrocarbons  i 

Ethylene  diamine:  [ 

81.  from  1,2-dichioroethane  +  ammonia 
Ethylene  glycol: 

82.  from  ethylene  oxide  by  hydrolysis 
Ethylene  oxide:      i 

83. (a)  from  ethylene  via  chlorohydrin 

84. (b)  from  ethylene  by  air  oxidation 
Formaldehyde:       i 

85.  from  methan0l  by  oxidation 
Glycerin: 

86.(a)  from  epichjorohydrin  by  caustic 
hydrolysis 

87.{b)  from  allyl  elcohol  by  oxidation  with 
hydrogen  perofrcide 
Hexamethylene  diamine: 

88.  from  adiponi(rile  by  hydrogenation 
Hydroquinone: 

89.  from  aniline  tia  quinone  by  oxidation 
with  manganese  dioxide/sulfuric  acid/ 
iron 

90.  from  propylene  by  OXO/hydrogenation 
Isobutylene: 

91.(a)  by  cracking  naphtha,  gas  oil/ 

extractive  distillation  of  C5  pyrolyzate 
92.(b)  from  t-butinol  by  dehydration 
Isoprene:  ] 

93.  by  cracking  njaphtha,  gas  oil/extractive 
distillation  of  (pj  pyrolyzate 

Isopropanol: 

94.  from  propylene  by  indirect  hydration 
Linear  alcohol  ethoxylates: 

95.  from  Cn,  C,2  alcohols  -I-  ethylene  oxide 
Maleic  anhydride: 

96.  from  benzene  by  oxidation 
Methacrylic  acid: 


97.  from  acetone  -+■  HCN  via  hydrolysis  of 
acetone  cyanohjrdrin 

Methanol;  1 

98.  from  methane  fia  synthesis  gas  by 
partial  oxidation 

Methyl  chloride: 

99.  from  methane  +•  chlorine 
Methylene  chloride: 

100.  from  methane  -t-  chlorine 
Methylethyl  ketone: 

101. (a)  from  sec-butanol  by  dehydration 
102. (b)  from  sec-butanol,  byproduct  allyl 
alcohol 
Methylmethacrylate 

103.  from  acetone  )+  HCN  via  methanolysis 
of  acetone  cyani)hydrin 

a-Methylstyrene:       I 

104.  coproduct  froin  cumene  oxidation 
Naphthalene:  ' 

105.(a)  by  cracking  naphtha/distillation 

from  Ce-Cio  pyrolyzate 
106.(b)  from  coal  tpr  light  distillate  by 

distillation         l 
Neopentanoic  acid:  | 

107.  from  isobutylene  via  neopentanal  by 
OXO/hydrogenfition  and  oxidation 

Nitrobenzene: 

108.  from  benzene  by  nitration 
Nylon  salt:  | 

109.  (methanolic)  from  adipic 
acid  -I-  hexamelihylenediamine 

Phenol: 

110.  from  cumene  Via  cumene 
hydroperoxide 

Phthalate  esters: 

111.  (C10-C14)  fromj  phthalic 
anhydride  -f-  alcohol 

Phthalic  anhydride: 

112.  from  naphthalene  by  oxidation 
Pitch  tar: 

113.  from  coal  tar/|distillate  residual 
Polyethyleneamines  (DETA,  TETA.  TEPA): 

114.  from  ammonia  -I-  1,2-dichloroethane, 
byproducts  of  ethylene  diamine 

Polymeric  methylene  diphenylamine  (MDA): 

115.  from  aniline  -f  formaldehyde 
Polymeric  methylene  diphenylisocyanate 
(MDI): 

116.  from  polymeric  MDA  -1-  phosgene 
Polyoxypropylene  glycols: 

117.(a)  from  propylene  glycol  -1-  PO 
118.(b)  from  triol  (e.g. 
glycerin)  +  propylene  oxide 
n-Propanol: 

119.  from  propionafldehyde  by 
hydrogenation 

Propionic  acid: 

120.  from  propionaildehyde  by  oxidation 
Propionaldehyde; 

121.  from  ethylene  [by  OXO  process 
Propylene: 

122.(a)  by  cracking  light  hydrocarbons 
123. (b)  by  cracking  naphtha/gas  oil 
124.(c)  by  cracking  naphtha/light 
hydrocarbons 
n-Propyl  acetate: 

125.  from  acetic  acid  -|-  n-propanol 
Propylene  oxide: 

126.  from  propylene  via  chlorohydrin 
Styrene: 

127.  from  ethylbentene  by  dehydrogenation 
Terephthalic  acid: 

128.  from  p-Xylene  by  oxidation 
Tetrachloroethylene: 
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129.  from  1.2-dichloroethane  by 
chlorination/dehydrochlorination  (via 
pentachlorethane) 

Tetrachlorophthalic  anhydride: 

130.  from  phthalic  anhydride  +  chlorine 
Tetraethylene  glycol: 

131.  from  ethylene  glycol  still  bottoms  by 
distillation  (refining  only) 

Toluene: 

132.(a)  from  catalytic  reformate/BTX 

extraction 
133. (b)  by  cracking  naphtha,  light 
hydrocarbons/BTX  extraction 
134.(c)  from  coal  far  light  distillate/BTX 
extraction 
2,4-Toluene  diamine: 

135.  from  2.4-dinitrotoluene  by 
hydrogenation 

Toluene  diamines  (2.4/2,6) 

136.  from  dinitroluenes  by  hydrogenation 
2,4-Toluene  diisocyanate: 

137.  from  2,4-toluene  diamine  +  phosgene 
Toluene  diisocyanates  (2,4/2,6): 

138.  from  toluene  diamine  +  phosgene 
1.2,4-Trichlorobenzene: 

139.  from  p-dichlorobenzene  -t-  chlorine 
1,1.1-Trichloroethane: 

140.  from  1.1-dichloroethane  +  chlorine 
1.1.2-Trichloroethane: 

141. (a)  from  ethylene  +  chlorine  (coproduct 

1,2-dichloroethane) 
142.(b)  from  1,1-dichloroethane  -I-  chlorine 
(coproduct  1,1,1-trichloroethane) 
Trichloroethylene: 
143.  from  1.2-dichloroethane  by 
chlorinafion/dehydrochlorination 
Triethylene  glycol: 

144. (a)  from  ethylene  glycol  still  bottoms  by 

distillation  (refining  only) 
145. (b)  from  ethylene  oxide  by  hydrolisis 
Vinyl  acetate: 

146.  from  acetic  acid  +  ethylene 
Vinyl  chloride: 
147. (a)  from  1,2-dichloroethane  (direct 

chlorination)  by  thermal  cracking 
148.(b)  from  1.2-dichloroethane 
(chlorination/oxychlorination)  by 
thermal  cracking 
Vinylidene  chloride: 
149.  from  1,2-dichloroethane  by 
chlorination/dehydrochlorination  (via 
1,1,2-trichloroethane) 
Xylenes  (mixed): 
150. (a)  m,p-xylenes  by  cracking  naphtha/ 

BTX  extraction 
151. (b)  by  cracking  naphtha,  light 
hydrocarbons/BTX  extraction 
152.(c)  from  coal  tar  light  distillate/BTX 
extraction 
o-Xylene: 
153.  by  distillation  from  mixed  xylenes 
obtained  from  catalytic  reformate,  or 
pyrolysis  gasoline  by  BTX  extraction 
p-Xylene: 
154.(a)  from  catalytic  refomate  by  BTX 

extraction/crystallization 
155.(b)  from  catalytic  refomate  by  BTX 
extraction/isomerization  of  m-xylene 

Table  III — Plastics  and  Synthetic  Materials 

1.  ABS  resin  by  emulsion;  SAN  resin  by 
suspension. 

2.  Acrylic  fibers  (85%  acrylonitrile)  by 
suspension. 


3.  Acrylic  resins  (polymethylmethacrylate 
sheets)  by  mass. 

4.  Cellulose  acetate  resins/fibers  by 
cellulose  derivatization. 

5.  Epoxy  resins  by  mass. 

6.  Phenolic  resins  (resolves/novolaks)  by 
mass. 

7.  Polyamide  resins/ fibers  (nylon  6/66)  by 
mass/solution. 

8.  Polyester  resins/fibers  by  mass. 

9.  Polyethylene  resins.  HOPE  by 
suspension. 

10.  Polyprolylene  resins  by  suspension. 

11.  Polystyrene  resins  (crystal/impact)  by 
mass,  suspension. 

12.  Polyvinyl  acetate  resins  (latex)  by 
emulsion. 

13.  Polyvinyl  alcohol  resins  by  hydrolysis 
of  polyvinylacetate. 

14.  Polyvinyl  chloride  resins  by  suspension. 

15.  Styrene-bufadiene  resins  (latex)  by 
emulsion. 

16.  Unsaturated  polyester  resins  by  mass. 

17.  Urea  resins  by  mass. 

18.  Alkyd  resins  by  mass. 

19.  Petroleum  hydrocarbon  resins  by 
solution. 

20.  Polyacrylate/methacrylate  resins 
(latex)  by  emulsion. 

21.  Rayon  fiber. 

|FR  Doc.  79-24726  Filed  8-9-79;  8:45  am] 
BILUNG  CODE  6f^n-r<^-u 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  405] 

Medicare  Program;  Reimbursement  for 
Costs  of  Approved  Internship  and 
Residency  Programs 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  regulations  governing  provider 
reimbursement  under  the  Medicare 
program  (Title  XVIII  of  the  Social 
Security  Act),  by  allowing  providers  not 
to  deduct  grants  for  primary  care 
internships  and  residency  programs  in 
calculating  reimbursable  cost.  The  intent 
of  the  rule  is  to  avoid  nullifying  the 
purpose  of  specific  grants  for  these 
training  programs. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  October  9,  1979. 

ADDRESSES:  Address  comments: 
Administrator,  Health  Care  Financing 
Administration.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2372, 
Washington,  DC  20013.  In  commenting, 
please  refer  to  file  code  MAB-71-P. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 


*) 


weeks  from  today,  in  Room  5231  of  the 
Department's  offices  at  330  C  Street, 
SW,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-0950). 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  William  Goeller  (301)  597-2866. 

SUPPLf  M  E  s '  A  c  >    s  F  0  R  M  A  T(ON:  Under 
Medicu..,.  a  p.wviuej  13  ieuTibursed  on 
the  basis  of  the  costs  it  incurs  in 
furnishing  services  to  Medicare 
beneficiaries.  Current  Medicare 
regulations  specify  that,  in  determining 
the  costs  reimbursed  under  Medicare, 
the  provider  may  include  the  net  costs  of 
educational  activities  approved  in 
accordance  with  the  regulations  at  42 
CFR  405.421.  Net  cost  is  currently 
determined  by  deducting  all  grants, 
tuition,  and  specific  donations  from  the 
provider's  incurred  costs  for  the 
educational  activity  (42  CFR 
405.421(b)(2)).  However,  we  have  found 
that  these  deductions  undermine  the 
purpose  of  some  grant  programs 
designed  to  support  primary  carf 
internship  and  residency  prografis.  The 
purpose  of  this  amendment  is  tojavoid 
that  result.  j 

The  problem  this  regulation  is 
designed  to  solve  arises  as  follows. 
Medicare  reimbursement  (which  does 
not  cover  all  of  the  costs  of  thes» 
residency  programs)  is  based  on' the 
provider's  projected  costs,  with  8 
retroactive  adjustment  made  on  the 
basis  of  the  provider's  report  of  Actual, 
incurred  expenditures.  Howeverj  during 
the  retroactive  adjustment,  deduptions 
are  presently  being  made  to  offsit 
grants  the  provider  has  received  to  help 
it  pay  for  these  residency  programs.  For 
example,  a  provider  may  receive  a  grant 
under  title  VII  of  the  Public  Health 
Service  Act  to  cover  part  of  the  cost  of 
these  programs.  Under  42  CFR 
405.421(b)(2),  however,  the  provider's 
total  costs  are  adjusted  by  dedu((ting  the 
amount  of  the  title  VII  grant.  Thi$ 
deduction  reduces  the  provider's  costs 
recognized  for  Medicare  reimbunsement. 
thereby  preventing  the  provider  for 
realizing  the  full  benefit  of  the  griant.  We 
believe  this  thwarts  the  purpose  of  title 
VII,  which  is  to  foster  the  development 
of  programs  designed  to  train  ph|sicians 
in  primary  care  specialities.         ' 

The  proposed  regulation  would  alter 
the  manner  in  which  net  costs  are 
determined  for  approved  primary  care 
internship  and  residency  educational 
programs  (family  practice,  general 
practice,  general  internal  medicine,  and 
general  pediatrics).  We  have  selected 
these  four  areas  because  they  have  been 
identified  by  the  Congress  as  critical  to 
meeting  the  nation's  health  manpower 
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requirements.  In  the  Findings  and 
Declaration  of  Policy  by  Congress  in  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484), 
Congress  stated  that  the  availability  of 
high  quality  care  to  a  substantial  extent 
depends  on  an  adequate  number  of 
primary  care  physicians,  and  that 
physician  specialization  has  resulted  in 
inadequate  numbers  of  physicians 
engaged  in  the  delivery  of  primary  care. 

Many  primary  care  services  are  now 
furnished  in  high-cost  institutional 
settings,  such  as  hospital  outpatient 
departments,  because  of  the  shortage  of 
primary  care  physicians.  As  the  supply 
of  these  physicians  increases,  these 
services  can  be  furnished  in  more 
appropriate  and  less  expensive  settings, 
such  as  free-standing  clinics,  physicians' 
offices,  or  patients'  homes.  In  keeping 
with  the  intent  of  Congress,  we  have 
developed  this  proposal  which  specifies 
that,  in  determining  a  provider's  net 
cost,  deductions  will  not  be  required  for 
any  grants  or  monetary  donations  the 
provider  receives  and  applies  to 
internship  and  residency  programs  in 
these  four  areas. 

Because  the  proposed  revision  would 
increase  total  Medicare  and  Medicaid 
reimbursement  for  primary  care  program 
costs,  the  possibility  exists  that  some 
providers  might  recover,  from  all 
sources,  more  than  100  percent  of  their 
primary  care  training  costs.  To  deal  with 
this  possibility,  a  method  of  measuring 
primary  care  program  costs  has  been 
developed. 

Under  this  proposal  a  provider  would 
be  required  to  identify  in  its  cost  reports 
both  its  total  program  costs  and  total 
revenues  applicable  to  its  primary  care 
residency  programs,  including  patient 
care  revenues  and  non-federal  grants. 
The  provider  would  have  to  identify 
specifically  the  donor  of  any  grants 
designated  to  support  pymary  care 
training  costs.  After  reviewing  the  cost 
report,  the  Medicare  intermediary  would 
calculate  Medicare  reimbursement  on 
the  basis  of  net  costs,  which  do  not 
include  an  offset  for  such  grants.  The 
intermediary  would  also  determine 
whether  the  provider's  revenues, 
including  grants,  exceeded  its  total  costs 
or  if.  in  fact,  the  provider  did  not  recover 
its  full  costs.  If  the  answer  were  that  the 
provider  had  a  surplus  of  revenues  over 
costs,  and  the  provider  had  a  title  VII 
grant  from  PHS,  HCFA  would  notify 
PHS,  which  would  either  recover  its 
funds  (to  the  extent  of  the  surplus)  or  re- 
designate them  for  the  succeeding  year 
of  the  program.  If  there  were  no  title  VII 
grant,  or  if  the  surplus  exceeded  the 
amount  of  the  title  VII  grant,  HCFA 
would  notify  the  other  grant  donors. 


HCFA  would  not  make  any  adjustments 
in  the  Medicare  reimbursement  received 
by  the  provider. 

Since  most  State  Medicaid  programs 
generally  follow  Medicare 
reimbursement  principles,  this  proposal 
would  automatically  apply  to  Medicaid 
reimbursement  in  those  States.  We 
invite  specific  comment  on  whether 
special  rules  would  be  required  to  apply 
this  proposal  to  States  whose 
reimbursement  methods  do  not  follow 
Medicare  principles. 

It  is  our  intention  to  make  this  rule 
applicable  for  cost  reporting  periods 
beginning  on  or  after  January  1, 1978.  In 
our  view,  there  has  been  confusion 
about  the  proper  implementation  of  the 
existing  regulations  and  some  providers 
have  been  adversely  affected  by 
inconsistent  iniplementation. 
Implementing  this  rule  with  respect  to 
cost  reporting  periods  beginning  on  or 
after  January  1, 1978  will  help 
ameliorate  this  situation  and  will  not 
have  a  detrimental  effect  on  the 
Medicare  and  Medicaid  programs  or  on 
providers  not  cfirectly  affected  by  it. 

In  this  NPRM,  we  have  also  restated 
the  basic  principle  for  reimbursement  of 
approved  educational  activities 
(paragraph  (a))  to  clarify  existing  policy. 
There  is  no  chacige  intended  in  how  the 
regulation  is  currently  implemented. 
However,  we  have  had  some  serious 
disagreements  with  providers  over  the 
proper  application  of  this  principle  to 
the  costs  of  certain  educational 
activities.  We  are  reviewing  this 
problem  carefully  and  plan  to  issue  a 
subsequent  NPRM,  revising  §  405,421.  in 
the  near  future. 

42  CFR  405.421  is  amended  by  revising 
paragraph  (a),  by  deleting  paragraphs 
(b)(2)  and  (b)(3),  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  405.421    Cost  of  educational  activities. 

(a)  Principal  A  provider's  allowable 
cost  may  include  its  net  cost  of 
approved  educational  activities,  as 
calculated  under  paragraph  (g)  of  this 
section. 

(b)  Definitions. — Approved 
educational  activities.  Approved 
educational  activities  means  formally 
organized  or  planned  programs  of  study 
usually  engaged  in  by  providers  in  order 
to  enhance  the  quality  or  patient  care  in 
an  institution.  These  activities  must  be 
licensed  where  required  by  State  law. 
Where  licensing  is  not  required,  the 
institution  must  receive  approval  from 
the  recognized  national  professional 
organization  for  the  particular  activity. 

*     *     *     ,^     * 

(g)  Calculating  net  cost.  (1)  Except  as 
specified  in  pacagraph  (g)(2)  of  this 


section,  net  costs  of  approved 
educational  activities  are  determined  by 
deducting,  from  a  provider's  costs, 
revenues  it  receives  from  grants,  tuition, 
and  donations.  For  this  purpose,  a 
provider's  costs  include  trainee  stipends 
and  compensation  of  teachers. 

(2)  Grants  and  donations  received  by 
a  provider  specifically  to  support 
internship  and  residency  programs  in 
family  practice,  general  practice,  general 
internal  medicine,  or  general  pediatrics 
are  not  deducted  in  calculating  net 
costs. 

(Sees.  1102, 1814(b)  and  1833(a)(2)  of  the 
Security  Act,  42  U3C  1302, 1395f(b),  and 
1395d(a)(2)). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13773  Medicare  Hospital 
Insurance,  No.  13.774  Medicare 
Supplementary  Medical  Insurance]. 

Dated:  April  25, 1979. 
Leonard  D.  Schaeffer, 

Administrator.  Heqitli  Care  Financing 
Administration. 

Approved:  August  2, 1979. 
loseph  A.  Califano,  )r. 

Secretary. 

[FR  Doc.  79-24758  Filed  a»-9-79;  8;45  am] 
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FEDERAL  COMMUNICA-^'ONS 
COMMISSION 

[47  CFR  Part  87] 

(PR  Docket  No.  79-186;  FCC  79-458] 

Clarifying  the  Use  of  Certain 
Frequencies  by  Aircraft  for  the  Control 
of  Airport  Lights 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Amendment  of  the  rules  to 
permit  aircraft  to  transmit  brief  keyed 
RF  signals  (momentarily  depressing  the 
microphone  push-to-talk  button)  for  the 
control  of  airport  lights  only  on  an 
authorized  frequency  which  is  assigned 
to  an  aeronautical  radio  station  located 
at  the  particular  airport.  As  a  result  of  a 
number  of  informal  inquiries,  this  action 
is  being  proposed  to  avoid  the  possible 
interference  and  inconvenience  which 
would  result  where  aircraft  use  a 
frequency  assigned  to  a  station  at  one 
airport  to  activate  runway  lights  at 
another  airport. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1979,  and  reply 
comments  must  be  received  on  or  before 
September  20, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMALON  CONTACT: 

Robert  McNamara,  Private  Radio 
Bureau, (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  July  24. 1979. 
Released:  August  2, 1979. 

In  the  matter  of  amendment  of 
§  87.183  of  the  rules  to  clarify  the  use  of 
certain  frequencies  by  aircraft  for  the 
control  of  airport  lights. 

By  the  Commission:  1.  In  this  Notice 
we  are  proposing  to  limit  the  frequencies 
on  which  aircraft  may  transmit  brief 
keyed  RF  signals  for  control  of  airport 
lights.  Essentially,  this  proposal  will 
require  that  the  frequency  used  by 
aircraft  for  the  activation  of  airport 
lights  be  assigned  to  an  aeronautical 
station  located  at  the  concerned  airport. 

Background 

2.  Section  87.183(cc)  of  the  rules 
makes  available  a  number  of 
aeronautical  frequencies  for  the  control 
of  airport  lighting  by  aircraft.'  Aircraft 
may  transmit  brief  RF  signals  (i.e.. 
momentarily  depressing  the  microphone 
"push-to-talk"  button)  on  these 
frequencies  to  turn  on  the  airport  lights, 
provided  that  harmful  interference  is  not 
caused  to  voice  communications.  Thus, 
aircraft  approaching  an  uncontrolled  or 
unmanned  airfield  at  night  or  in  poor 
weather  conditions,  may  activate  the 
airport  lights  on  and  as  needed  basis. 
Usually  these  radio  controlled  systems 
will  operate  for  approximately  15 
minutes  after  activation.  By  employing 
these  lighting  systems  an  airport  may 
remain  open  at  night  without  the 
expense  of  leaving  the  airport  lights  on 
for  extended  periods  of  time  or  having  a 
person  monitor  a  radio  frequency  for 
requests  to  activate  the  lights.  These 
radio  controlled  runway  lighting 
systems  are  becoming  increasing 
popular  with  the  aviation  community. 
The  FAA  and  many  individual  airport 
operators  are  installing  such  systems  at 


'  Essentially,  air  traffic  control  frpquencies, 
aeronautical  advisory  frequencies  and  aviation 
instructional  frequencies  may  be  used  for  control  of 
airport  lights  by  aircraft.  Air  traffic  control 
frequencies  are  utilized  for  communications 
between  aircraft  and  the  Federal  Aviation 
Administration  (FAA)  relating  to  the  safe,  orderly 
and  expeditious  movement  of  air  traffic. 
Aeronautical  advisory  frequencies  provide  for 
communications  between  private  aircraft  and  non- 
Govemment  ground  facilities  (aeronautical  advisory 
stations,  also  called  unicoms)  primarily  concerning 
runway  conditions,  weather  information,  types  of 
fuel  available  and  on  a  secondary  basis 
communications  pertaining  to  efficient  portal-to- 
portal  transit,  such  as  requests  for  ground 
transportation  and  food.  Aviation  instructional 
frequencies  are  used  for  communications  between 
aircraft  and  non-Covemment  ground  stations 
(aviation  instructional  stations)  for  the  necessities 
of  pilot  training,  and  coordination  of  soaring  and 
balloo.ting  activities. 


various  uncontrolled  airfields  as  well  as 
airfields  with  part-time  control  towers. 

Problem 

3.  Although  §  87.183(cc)  of  the  rules 
limits  aircraft  use  of  air  traffic  control 
(ATC)  frequencies  for  activation  of 
airport  lights  to  a  frequency  assigned  to 
a  facility  on  the  given  airport,  no  such 
limitation  apphes  to  the  other  available 
frequencies.  Recently  we  have  received 
a  number  of  informal  inquiries  as  to  the 
feasibility  of  using  an  aeronautical 
advisory  frequency  or  an  aviation 
instructional  frequency  other  than  that 
assigned  to  a  station  at  the  airfield  for 
activation  of  an  airport  lighting  system. 
We  have  been  discouraging  such 
practices  even  though  there  is  no 
prohibition  of  such  frequency  utilization. 

4.  The  problem  with  aircraft  utilizing  a 
frequency  not  assigned  to  a  station  on 
that  particular  airport,  is  that  the  brief 
RF  signals  (microphone  clicks)  occur  on 
a  frequency  which,  in  many  areas,  is 
assigned  at  a  neighboring  airport.  Thus 
the  3  to  7  microphone  clicks  used  by 
most  of  the  subject  lighting  systems  may 
interfere  with  and  annoy  those  using 
another  facility.  This  appears  to  be  the 
primary  reason  why  an  airport  operator 
selects  a  frequency  not  assigned  at  his 
airfield.  Another  disadvantage  in 
employing  a  frequency  not  assigned  to 
the  particular  airport  is  that  the  pilot 
must  switch  to  a  frequency  other  than 
that  normally  monitored  when 
approaching  or  departing  the  airport. 
FAA  recommends  that  approaching  and 
departing  aircraft,  as  a  standard 
practice,  monitor  the  appropriate  field 
radio  facility  when  within  15  miles  of 
the  airport.  This  aural  alertness  is 
considered  to  enhance  safety  of  flight.  It 
would  seem  reasonable  that  aircraft 
utilize  the  frequency  customarily 
monitored  in  the  vicinity  of  a  given 
airport  to  operate  the  airport's  lights,  or 
at  a  minimum  use  another  frequency 
assigned  at  the  airport  in  order  to  avoid 
interferring  with  or  merely  annoying 
those  using  another  airport. 

5.  In  the  rare  situation  where  an 
airport  without  air-ground 
communications  on  any  of  the  available 
frequencies  installs  a  radio  controlled 
lighting  system,  aircraft  will  be 
permitted  to  utilize  any  one  of  the 
aviation  instructional  frequencies  for 
system  activation. 

Proposal  - 

6.  Accordingly,  we  propose  to  amend 
§  87.183  of  the  rules  to  permit  aircraft  to 
transmit  brief  keyed  RF  signals  for  the 
control  of  airport  lights  only  on  an 
authorized  frequency  assigned  to  an 
aeronautical  station  located  at  the 


concerned  airport.  An  editorial  change 
in  Section  87.201  will  also  result. 

7.  This  proposed  amendment  of  the 
Commission's  rules,  as  set  forth  in  the 
attached  Appendix,  is  issued  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

Comments 

8.  Pursuant  to  the  applicable 
procedures  set  forth  in  §  1.415  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before 
September  10, 1979,  and  reply  comments 
on  or  before  September  20. 1979.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicatirig  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission.  All  comments  received 
in  response  to  this  Notice  of  Proposed 
Rule  Making  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  in  the  Commission's  Office  in 
Washington,  D.C.  1 

Questions  I 

10.  Regarding  questions  on  the  knatters 
covered  in  this  document  contact  Robert 
McNamara,  (202)  632-7175. 

Federal  Communications  Commissio^. 
William  |.  Tricarico. 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  In  Section  87.183  paragraph  (cc)  is 
amended  to  read  as  follows: 

§  87.183    Frequencies  available. 
•         •         *         •         « 

(cc)  Brief  keyed  RF  signals  (keying  the 
transmitter  by  momentarily  depressing 
the  microphone  "push-to-talk"  button 
without  voice  or  audio  tone 
transmission)  may  be  transmitted  from 
aircraft  for  the  control  of  airport  lights 
on  the  frequencies  specified  below, 
provided  the  frequency  is  assigned  to  a 
station  at  the  airport  and  no  harmful 
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interference  is  caused  to  voice 
communications: 

(1)  Any  air  traffic  control  frequency 
listed  in'§87.183(i): 

(2)  Any  air  traffic  control  frequency  or 
aeronautical  advisory  frequency  listed 
in  §  87.201(b)  or  (c):  and 

(3)  Any  aviation  instructional 
frequency  (121.95. 123.3  and  123.5  MHz) 
listed  in  §  87.341. 

In  the  event  that  no  station  utilizing 
any  of  the  available  frequencies  is 
located  at  the  concerned  airport,  aircraft 
may  use  one  of  the  aviation 
instructional  frequencies  for  the  control 
of  airport  lights. 

§87.201     [Amended). 

2.  The  last  paragraph  in  §  87.201(c). 
beginning  with  "In  addition  .  .  .."  is 
deleted. 

|l  K  I).^     '■>  J4-ri9  Rltd  »-9-7ft  8:45  am| 
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INTE-RSTAi-E  COMMERCE 

COWViSSiON 

49  CFR  Part  1065 

I  Ex  Parte  No.  55  (Sut>-No.  8B)I 

Motor  Conn-iG'-  Carriers  ct  ?--operty, 
Roi..tes  and  Sef-vices 

AGENCY:  Interstate  Commerce 
Commission 

ACTION:  Notice  of  denial  of  petition  to 
modify  the  gateway  regulations  at  49 
CFR  1065. 

summary:  The  Commission  is  denying 
the  joint  petition  filed  by  three 
conferences  of  the  American  Trucking 
Association,  which  sought  modification 
of  the  application  of  the  gateway 
elimination  rules  (49  CFR  1065)  to 
proceedings  for  the  transfer  or 
acquisition  of  motor  carrier  authority. 
The  petitioners  and  those  commenting  in 
support  of  the  petition  failed  to 
demonstrate  that  the  modification 
sought  would  be  in  the  public  interest.  In 
denying  the  petition  the  Commission  is 
clarifying  the  effect  of  the  gateway 
elimination  rules  where  a  buyer 
acquires  two  pieces  of  irregular  route 
authority  which  the  seller  was  permitted 
to  tack  pursuant  to  the  "300  mile 
exemption",  49  CFR  1065.1(b).  The  buyer 
will  be  permitted  to  continue  to  provide 
this  service,  but  is  required  to  indicate 
the  ability  to  perform  this  service  in  its 
application  to  acquire  the  irregular 
routes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  KreruK^.rg,  ^i/^-_~  >-  C-.  ■ 


SUPPLEMENTARY  INFORMATION: 
The  Petition         | 

The  Common  Carrier  Conference- 
Irregular  Route,  Steel  Carriers 
Conference,  and  Heavy-Specialized 
Carriers  Conference  of  the  American 
Trucking  Association,  Inc.,  seek 
modification  of  tie  application  of  the 
Gateway  Elimination  Rules  (49  CFR 
1065)  as  they  apply  to  acquisitions  under 
49  U.S.C.  11343  [formerly  section  5(2)  of 
the  Interstate  Commerce  Act]  and 
transfers  under  49  U.S.C.  10926  [formerly 
section  212(b)]. 

They  request  that  public  convenience 
and  necessity  not  be  a  requirement  for 
the  joinder  of  the  unified  rights  where 
the  circuity  through  joinder  would  not 
exceed  20  percent.  Secondly,  petitioners 
want  the  Commission  to  apply  the  "300 
mile  exemption"  to  gateways  resulting 
from  acquisitions  and  mergers  in  which 
the  applications  were  filed  after 
November  23, 19f  3. 

Notice  of  the  petition  was  published 
in  the  Federal  Register  on  May  1, 1978, 
at  43  FR  18581.  TWenty-two  statements 
were  filed  in  response  to  the  public 
notice. 


Background 

As  a  result  of  <he  Commission's 
decision  in  Gateway  Elimination.  119 
M.C.C.  170  and  580  (1974),  tacking  of 
certificates  issued  to  irregular  route 
carriers  pursuant  to  applications  filed 
after  November  23. 1973  is  prohibited 
unless  an  application  is  filed  under  49 
U.S.C.  10922  denionstrating  that  public 
convenience  and  necessity  requires  the 
direct  service.  A$  to  gateway 
applications  filed  before  then,  and 
where  the  circuify  sought  to  be 
eliminated  was  20  percent  or  less  of  the 
total  distance  through  the  gateway,  a 
showing  of  public  convenience  and 
necessity  was  not  required. 

In  a  policy  statement  concerning 
gateway  eliminations  as  they  relate  to 
finance  applications  [see  39  FR  42958, 
December  9, 1974],  the  Commission 
issued  procedures  requiring  the  parties 
in  finance  applications  filed  after 
November  23, 1973,  to  file  a  directly 
related  gateway  elimination  application. 
These  procedures  were  upheld  in 
Common  Carrier  Conference-Irregular 
Route  v.  United  States,  534  F.2d  981 
(D.C.Cir.  1976),  cprt.  denied  429  U.S.  921 
(1976). 

The  Comments 

Of  the  22  comments  filed,  1  was 
received  from  the  U.S.  Department  of 
Justice,  5  from  attorneys  and 
practitioners,  4  from  motor  carrier 
organizations,  and  12  (representing  19 
separate  parties)  from  motor  carriers. 


These  comments  address  five  basic 
issues. 

I.  Competition 

One  party  argues  that  adoption  of  the 
proposals  will  increase  competition  in 
the  motor  carrier  industry  because  the 
elimination  of  a  number  of  remaining 
restrictions  against  tacking  will  permit 
motor  carriers  to  provide  a  through 
service  which  is  presently  prohibited.  It 
is  argued  that  the  rationale  for  the  20 
percent  presumption  used  in  the 
gateway  rules  remains  applicable  today. 
It  is  further  asserted  that  an  increase  in 
competition  will  result  and  that  this  is 
good  since  98  of  the  largest  motor 
carriers  earned  an  average  return  on 
equity  of  19.66  percent  in  calendar  year 
1977. 

In  opposition  to  these  arguments,  it  is 
as.serted  that  the  reason  behind  the 
gateway  elimination  proceeding  was  not 
to  create  additional  services,  but  rather 
to  conserve  fuel.  Further,  it  is  argued 
that  the  E  letter-notice  procedures 
permitted  efficient  performance  of 
services  being  held  out  to  the  public; 
however,  the  application  of  the  20 
percent  test  to  newly  acquired  authority 
would  amount  to  the  authorization  of 
new  service  without  proof  of  need. 
Similarly,  adoption  of  the  proposals 
would  create  new  certificated  rights 
severable  by  sale  without  proof  of 
public  need.  It  is  also  contended  that  it 
is  improper  to  use  the  20  percent 
presumption  as  to  acquisitions  and 
mergers  because  such  applications 
require  proof  of  thp  actual  rendition  of 
services. 

II.  Deterrence 

Two  parties  assert  that  the 
application  of  the  public  convenience 
and  necessity  criteria,  regardless  of  the 
amount  of  circuity,  is  a  major  deterrent 
to  the  filing  of  acquisition  applications. 
These  parties  argue  that  rather  than  go 
through  the  application  process,  carriers 
are  willing  to  continue  to  interline  over 
circuitous  routes. 

Opposing  parties  argue  that  the 
McNichoIas  case  (122  M.C.C.  786) 
makes  it  clear  that  a  harmonious  result 
wiirbe  reached  as  between  an 
acquisition  and  a  directly  related 
gateway  elimination  application  as  long 
as  the  parties  meet  their  liberalized 
burdens  of  proof  in  the  acquisition 
application.  Consequently,  no 
deterrence  in  filing  acquisition 
applications  should  be  present.  Another 
party  contends  that  under  the  proposals 
any  carrier  could  publish  a  tariff,  hold 
out  interline  service,  never  move  a  load, 
and  file  the  necessary  applications 
based  on  the  20  percent  presumption. 
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This  result  would  authorize  new 
servicees  without  any  proof  of  public 
need. 

III.  Discrimination 

A  number  of  parties  assert  that  the 
gateway  elimination  rules  discriminate 
in  favor  of  regular  route  carriers  because 
an  irregular  route  carrier  seeking  to 
acquire  an  adjacent  irregular  route 
certificate  has  the  burden  of  proving 
public  convenience  and  necessity  for  the 
direct  service  resulting  from  elimination 
of  the  gateway  formed  even  where  no 
circuitry  exists.  No  such  burden  is 
placed  on  the  regular  route  carrier  due 
to  the  automatic  operation  of  the 
Superhighway  and  Deviation  Rules  at  49 
CFR  1042. 

However,  it  is  noted  that  unlike 
irregular  route  carriers,  regular  routes 
carriers  are  not  prohibited  from  tacking. 
This  is  because,  in  some  instances,  (such 
as  consolidated  less-than-truckload 
operations],  circuitous  operations  by 
regular  route  carriers  are  entirely 
practical  and  efficient.  It  is  argued  the 
petitioners  would  have  the  Commission 
abolish  the  distinction  between  regular 
and  irregular  route  carriers. 

IV.  Arbitrariness 

Several  parties  assert  that  the 
rationale  behind  the  gateway 
elimination  rules  is  as  applicable  today 
as  it  was  years  ago.  Consequently,  the 
fact  that  the  Commission  used  the  20 
percent  rationale  years  ago,  but  refuses 
to  use  it  now,  is  an  arbitrary  and 
unwarranted  action.  One  petitioner 
argues  that  an  application  should  only 
have  to  demonstrate  the  existence  of  a 
tariff  plus  the  holding  out  of  interline 
service  to  be  able  to  use  the  20  percent 
presumption.  This  is  all  that  was 
required  for  the  holders  of  irregular 
route  certificates  issued  pursuant  to 
applications  filed  before  November  23, 
1973.  It  argues  that  this  difference  in 
treatment  is  without  a  rational  basis. 

V.  300  Mile  Exemption 

Most  parties  argue  that  a  buyer  who 
seeks  to  purchase  two  pieces  of  irregular 
route  authority  under  which  tacking 
operations  are  being  conducted 
pursuant  to  the  "300  mile  exemption"  of 
49  CFR  1065.1(b)  should  be  permitted  to 
continue  such  tacking  (and  eliminate  the 
gateway).  The  reasons  given  are  that  (1) 
there  is  no  sound  reason  to  deny  a  buyer 
the  right  to  continue  to  conduct  '' 

operations  in  the  same  manner  as  the 
seller,  (2)  300  mile  operations  did  not 
require  the  filing  of  letter-notices; 
consequently,  there  is  no  record  of  the 
seller  holding  any  such  authority,  and 
(3)  to  do  otherwise  constitutes  a 


confiscation  of  operating  rights  without 
compensation  or  due  process. 

Discussion  and  Conclusions 

Since  the  effective  date  of  the 
gateway  regulations,  tacking  of  irregular 
route  authorities  (with  certain  defined 
exceptions)  has  been  prohibited.  This 
applies  to  all  certificates  issued 
pursuant  to  applications  filed  after 
November  23, 1973,  however  acquired 
(for  instance,  by  extension  application 
or  by  purchase  transaction).  The 
Gateway  Elimination  rulemaking. 
Supra,  fully  explained  the  rationale 
behind  the  rules,  the  backqground  of 
tack'ng,  the  exceptions  to  the  rules,  and 
the  procedures  to  be  used.  One  of  these 
was  the  F  letter-notice  procedure  in 
situations  where  the  circuity  to  be 
eliminated  was  under  20  percent.  E 
letter-notices  "grandfathered  in"  tacking 
operations  which  had  been  held  out  to 
the  public  since  approximately  1940.  In 
1974,  these  procedures  were  necessary 
to  preserve  the  competitive  conditions 
then  existing.  Virtually  all  E  letter- 
notices  (over  30,000)  have  been 
processed. 

The  various  gateway  notices  and 
proceedings  have  made  it  clear  that  in  a 
finance  context  before  a  gateway  may 
be  eliminated  a  tacking  point  must  be 
created  in  an  application  to  purchase 
operating  rights.  Many  of  these 
acquisition  applications  occur  when  the 
seller  and  buyer  have  conducted 
interline  operations  which  the  buyer  as 
a  result  of  the  proposed  transaction 
seeks  to  conduct  by  itself.  The  buyer 
may  simultaneously  file  a  gateway 
elimination  application  to  undo  any 
circuity  in  the  interline  operation.  The 
applications  will  be  processed  together. 
Under  the  Commission's  decision  in/.  V. 
McNichoIas  Transfer  Co.-Control-Tom's 
Exp..  127  M.C.C.  309  (1978),  and 
Appellate  Division  S's  prior  decision  in 
the  same  proceeding  (122  M.C.C.  786 
(1977)),  if  the  acquisition  application  is 
approved,  a  more  liberalized  standard  of 
proof  will  apply  to  the  gateway 
elimination  application. 

Both  applications  are  necessary  now 
because  new  operations  may  not  be 
conducted  by  a  single  carrier  without 
meeting  the  dictates  of  49  U.S.C.  10922. 
even  if  the  new  operations  result  from  a 
purchase  transaction  authorized  under 
49  U.S.C.  11344.  We  have  attempted  to 
make  this  dual  analysis  as  simple  and 
harmonious  as  possible  within  the 
statutory  framework. 

Under  petitioners'  proposal,  the  same 
rationale  that  the  Commission  used  in 
arriving  at  the  20  percent  figure  in  1974 
would  apply  today.  Carrier  operations 
resulting  from  the  purchase  of 


certificate(s)  involving  20  percent  or  less 
circuity  would  be  presumed  to  have  the 
ability  to  compete  effectively  with 
direct-line  operators  and  could  b(B 
authorized  without  demonstrating  public 
convenience  and  necessity.  Howfever, 
that  rationale,  and  the  E  letter-notice 
procedure,  were  relevant  only  in  the 
context  of  "grandfathering  in"  pi^or 
carrier  capabilities  to  tack.  The  gateway 
regulations  forbid  tacking  and  its 
resulting  circuity.  The  development  of 
gateway  regulations  did  not  conf  titute 
"a  revocation  of  operating  authoi-ity" 
without  due  process.  Since  1974,  all 
motor  carriers  have  been  on  notice  that 
if  they  wish  to  eliminate  gateways, 
regardless  of  the  degree  of  circuity,  a 
gateway  elimination  application 
pursuant  to  the  requirements  of  49 
U.S.C.  10922  is  necessary.  Petitioners 
seek  to  eliminate  that  statutory  burden. 

There  are  two  ways  to  expand  lawful 
operations:  (1)  apply  for  new  operating 
authority  or  (2)  purchase  authority  from 
another  carrier.  In  either  case,  the 
gateway  effect  is  the  same:  one  carrier 
holds  two  operating  rights  it  seeks  to 
combine  without  traversing  a  common 
point  of  service.  A  single  statutory 
standard,  public  convenience  and 
necessity,  now  applies  to  the  elimination 
of  gateways.  The  reason  is  that  new 
services  require  operating  authority,  and 
the  authority  must  come  from  an 
application  under  49  U.S.C.  10922 
regardless  of  the  amount  of  circiiity 
involved. 

There  is  no  valid  statutory  way  of 
disregarding  the  public  convenience  and 
necessity  standard,  either  as  to 
operations  meeting  the  20  percent 
circuity  amount,  or  as  to  operations  of 
less  than  300  miles  [see  Ex  Parte  No.  55 
(Sub.  No.  28),  Motor  Common  Carriers 
of  Property — Routes  and  Service — 
Petition  to  Institute  a  Rulemaking 
Proceeding  to  Amend  Existing 
Regulations  and  Eliminate  Circifitous 
Route  Restrictions,  order  entered 
January  12, 1978,  and  served  January  23, 
1978  (not  printed),  and  also  see  No.  MC- 
F-12120,  Gale  Delivery,  Inc. — Purchase 
(Portion) — Express /S.D.Z.,  Inc..  Jrving 
Klein,  Trustee,  order  entered  November 
16, 1976  and  served  November  23. 1976. 
by  Division  3  (not  printed)]. 

I.  Competition 

Gateway  elimination  means  providing 
direct  service  rather  than  circuitous 
service.  It  does  not  involve  the  provision 
of  new  service.  Those  supporting 
petitioners'  position  argue  that  oie 
proposal  will  permit  carriers  to  offer 
more  efficient  through  services.  What  is 
actually  involved  is  a  carrier's  ability  to 
render  new  services  not  previously 
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performed.  We  believe  our  present 
procedures  conform  to  statutory 
requirements. 

Those  procedures  have  been  upheld 
by  the  courts.  See  Common  Carrier 
Conference — Irregular  Route  v.  United 
States,  supra.  In  that  case  the  court 
stated:  "The  requirement  of  a  showing 
of  public  convenience  and  necessity,  at 
least  where  because  of  tacking  the 
application  initiates  what  amounts  to  a 
new  service  for  the  carrier  involved  is 
not  contrary  to  the  scheme  of  the  Act,  in 
our  view,  and  we  have  no  basis  in  the 
record  before  us  for  concluding  either 
that  this  is  unreasonable  on  its  face  or 
that  it  will  be  unreasonably  applied." 
Our  present  procedures  separate  the 
public  interest  standard  of  49  U.S.C. 
11344  from  the  public  convenience  and 
necessity  standard  of  49  U.S.C.  10922. 
They  offer  the  most  efficient 
administrative  method  for  handling  a 
matter  requiring  two  different  statutory 
findings. 

II.  Deterrence 

The  decisions  in  McNicholas,  supra. 
reflect  the  Commission's  intention  of 
handling,  to  the  extent  possible,  a 
directly  related  gateway  elimination 
application  so  as  not  to  negate  the 
benefits  of  the  transaction  proposed  in  a 
finance  application.  Consequently,  our 
present  requirements  should  not 
constitute  a  hindrance  to  finance 
transactions,  particularly  in  light  of  the 
Commission's  liberal  approach  in 
deciding  directly  related  gateway 
elimination  applications. 

III.  Discrimination 

When  a  regular  route  carrier  acquires 
another  piece  of  regular  route  authority, 
that  authority  must  be  tacked  to  provide 
scheduled  service  from  and  to  all  points 
that  the  carrier  is  authorized  to  serve 
regardless  of  the  amount  of  circuity 
involved.  This  is  the  common  carrier 
obligation  of  regular  route  carriers  under 
49  U.S.C.  11101.  Regular  route  carriers 
are  the  segment  of  the  motor  carrier 
mdustry  that  handles  the  great  bulk  of 
LTL  traffic.  Circuitous  regular-route 
operations  often  are  more  efficient  than 
delivering  individual  LTL  shipments 
directly.  When  irregular  route  carriers 
were  permitted  to  tack  their  authorities 
on  call  and  demand,  they  were  not 
required  to  tack.  See  Gateway 
Elimination,  supra,  at  179. 

Because  of  their  obligation  to  serve, 
regular  route  carriers  receive  a  benefit — 
the  Superhighway  and  Deviation 
Rules — which  permit  them  to  perform 
their  scheduled  obligations  more 
efficiently.  Because  of  their  ability  to 
serve,  irregular  route  carriers  receive  a 


benefit — the  Gateway  Elimination 
rules — which  permit  them  to  perform 
their  call  and  demand  services  more 
efficiently.  The  benefits  are  different 
because  the  authority,  operations,  and 
obligations  of  thejse  carriers  are 
different. 

When  a  regular  route  carrier  applies 
for  new  authority,  it  must  demonstrate 
that  the  public  cdnvenience  and 
necessity  require$  the  service.  When  a 
regular  route  earlier  wishes  to  operate 
in  a  less  circuitous  manner  over 
certificates  it  already  holds,  it  may 
either  take  advantage  of  the 
Superhighway  and  Deviation  Rules  or 
file  an  alternate  coute  application  for 
operating  authority  where  it  has  the 
burden  of  proving  public  convenience 
and  necessity.  The  Superhighway  and 
Deviation  Rules  permit  regular  route 
carriers  to  provide  service /or  which 
they  have  already  proven  a  public  need 
more  efficiently.  Petitioners'  proposal 
would  permit  an  applicant  to  provide 
service  as  to  operations  for  which  a 
public  need  was  tiever  showTi.  This,  we 
believe,  points  out  the  essential  fallacy 
of  the  supporting  parties'  discrimination 
argument. 

IV.  Arbitrariness 

As  we  stated  before,  the  purpose  of 
the  cut-off  date  was  to  "grandfather  in" 
tacking  operations  which  had  previously 
been  held  out  to  (he  public.  The  cut-off 
date  was  necessary  because  the 
Commission  did  Hot  want  to  restrict 
unfairly  those  carriers  who  had  filed 
applications  prior  to  the  cut-off  date 
relying  on  the  tackability  of  the  rights 
they  sought  to  acquire.  See  Gateway 
Elimination,  supra,  at  553. 
Consequently,  adequate  notice  was 
given  carriers  as  to  what  authority 
would  and  would  not  be  tackable. 
Carriers  have  been  on  notice  that 
tacking  after  the  effective  date  of  the 
rules  is  prohibited,  unless  the 
appropriate  application  is  filed. 

As  we  have  already  pointed  out,  the 
underlying  rationale  and  purpose  of  the 
gateway  rules  (and  the  20  percent 
presumption)  applied  to  a  different 
factual  context  than  that  to  which 
petitioners  would  now  have  us  apply  it. 
Since  the  effective  date  of  the  gateway 
rules,  irregular  route  motor  carriers 
cannot  eliminate  gateways  (perform 
new  services)  unless  they  first  show  a 
public  need.  That  is  a  prerequisite  to 
consideration  of  the  competitive  impact 
issue.  Petitioners  would  have  us  put  the 
cart  before  the  horse. 

Grandfather  cirt-off  dates  are  usually 
somewhat  arbitrary.  However,  our 
choice  of  the  cut-off  date  was  based  on 
a  number  of  equitable  considerations. 


See  Gateway  Elimination,  supra,  at  195 
and  553. 

The  mere  existence  of  an  outstanding 
tariff  plus  the  holding  out  of  an  interline 
service  (even  though  no  traffic  may  have 
moved  under  the  interline)  cannot  be 
sufficient  for  motor  carriers  to  justify 
gateway  elimination.  The  current  rules 
for  handling  acquisition  and  directly- 
related  gateway  elimination  proposals 
are  not  arbitrary,  but  are  based  on  the 
necessity  td  prove  a  public  need  as  to 
new  services,  on  the  necessity  to  prove 
substantiality  of  pas  operations  to  meet 
an  applicant's  burden  of  proof  as  to  the 
issue  of  dormancy  in  finance 
applications,  and  on  the  factual  and 
historical  context  which  led  to  the 
gateway  regulations. 

V.  300  Mile  Exemplion 

We  are  persuaded  by  the  arguments 
advanced  by  the  parties  that  a  buyer 
should  be  able  to  perform  the  same 
services  that  a  seller  is  performing  under 
the  "300  mile  exemption"  of  the  gateway 
regulations.  These  are  operations  for 
which  no  E  letter-notice  filings  were 
originally  required.  Consequently,  where 
a  seller  holds  two  certificates  issued 
pursuant  to  applications  pending  on  or 
before  November  23, 1973,  where  each 
certificate  authorizes  irregular  route 
service,  and  where  the  movement 
resulting  from  tacking  the  two 
certificates  is  300  miles  or  less,  a  buyer 
acquiring  both  certificates  will  also  be 
allowed  to  continue  tacking  of  the  two 
certificates  as  long  as  the  application 
requirements  of  49  U.S.C.  11343  are  met. 
The  application  must  expressly  note  this 
tacking  authority.  A  certificate  issued  in 
this  instance  will  state  expressly  that 
such  tacking  is  permitted.  If.  on  the  other 
hand,  a  buyer  seeks  to  join  an  irregular 
route  to  be  acquired  with  its  own 
irregular  route,  the  buyer  must  seek  to 
eliminate  the  involved  gateways  through 
a  directly  related  gateway  application. 

It  is  ordered.  The  petition  is  denied. 

Decided:  July  25,  1979. 

By  the  Commissioa  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Vice 
Chairman  Brown  not  participating  in  the 
disposition  of  this  proceeding. 
Commissioners  Gresham  and  Christian 
dissenting. 

Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Gresham.  dissenting: 

The  majority's  decision  is  both 
unpersuasive  and  unrealistic.  Some  of 
the  conclusions  in  this  decision  appear 
to  result  from  intellectually  strained 
interpretations  both  of  legal  and  factual 
matters. 
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Unlike  the  majority.  I  am  convinced 
that  the  20  percent  rule  and  the  300  mile 
exemption  are  equally  as  valid  today  as 
they  were  several  years  ago  when  they 
were  adopted  by  the  Commission.  As 
such,  their  continued  applicability  to 
gateway  elimination  applications  which 
are  directly  related  to  finance  cases  is 
more  than  simply  warranted — it  it 
imperative.  This  decision  unfortunately 
epitomizes  the  "head-in-the-sand" 
approach  to  a  problem  because  it  fails  to 
give  seiious  or  adequate  weight  to  the 
current  and  continuing  energy  problems 
of  this  country. 

Finally,  obviously  I  do  not  believe  that 
the  continued  application  of  these 
previously  adopted  gateway  guidelines 
to  finance  cases  will  result  in  ruinous  or 
destructive  competition.  If  I  believe 
otherwise,  I  would  fight  long  and 
vigorously  for  their  demise. 
Commissioner  Christian,  dissenting: 

I  believe  that  the  majority  has  missed 
an  important  opportunity  to  simplify  our 
procedures  and  eliminate  unnecessary 
regulatory  delay. 

The  petitioners'  proposal  is 
remarkably  simple.  They  want  the 
Commission  to  apply  the  20  percent  rule 
and  the  300  mile  exemption  to  motor 
carrier  acquisitions  in  lieu  of  requiring 
the  filing  of  a  directly  related 
application  for  eliminating  a  gateway. 
The  rule  and  the  exempfion  are  rational, 
judicially  approved  substitutes  for 
adjudicating  applications  which  meet 
their  standards.  It  seems  perfectly 
logical  to  me  for  the  Commission  to 
avail  itself  of  the  rule  and  the  exemption 
and  eliminate  the  need  to  evaluate  an 
application  which  invariably  would  be 
granted. 

The  idea  that  case  by  case 
determination  of  public  convenience  is 
the  only  option  open  to  the  Commission 
under  49  U.S.C.  §  10922  is  preposterous. 
Certainly,  the  decision  of  the  court  in 
Chemical  Leaman  Tank  Lines.  Inc.  v. 
United  States.  368  F.  Supp.  925  (D.  Del. 
1973)  and  our  own  decision  in  Used 
Household  Goods-Pack-and-Crate 
Operation,  131  M.C.C.  20  (1978)  belie 
that  idea.  The  dictates  of  49  U.S.C. 
§  10922  can  and  have  been  satisfied  by 
general  findings  of  public  convenience 
and  necessity.  The  20  percent  rule  and 
the  300  mile  exemption  certainly  qualify 
as  valid  general'rules.  The  decision  is 
wrong  in  asserting  that  we  are  relegated 
to  case  by  case  adjudications  by  statute. 

For  reasons  which  escape  me,  the 
majority  has  chosen  to  hide  behind  its 
own  gateway  elimination  rules  rather 
than  logically  extend  them  to  motor 
carrier  finance  transactions.  The  fact 
that  our  rules  have  been  upheld  by  the 


courts  IS  a  good  reason  to  extend  their 
application  to  situations  where  they  fit.  I 
see  no  reason  for  an  agency  with  limited 
resources  to  demand  the  filing  of 
applications  when  the  proposed  rules 
offer  us  an  opportunity  to  avoid 
wasteful  and  time-consuming  work. 

[FR  Doc  7»-24665  Filed  a-9-79;  8:45  am) 
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MARINE  MAMMAL  COMMISSION 

150  CFR  5401 

Executive  Order  12065;  Implementing 
Regulations 

agency:  Marine  Mammal  Commission. 

action:  Proposed  rule. 

SUMMARY:  Section  5-402  of  Executive 
Order  12065.  relating  to  rational  security 
information,  requires  that  regulations 
establishing  agency  information  security 
policy  and  guidelines  for  systematic 
declassification  review  shall  be 
published  in  the  Federal  Register.  This 
notice  proposes  to  adopt  a  new  Part  540 
of  50  CFR,  consisting  of  the  regulations 
set  forth  below,  to  implement  the  policy, 
program,  and  procedures  of  the 
Executive  Order  as  they  apply  to  the 
Commission. 

DATES:  Written  comments  may  be 
submitted  on  or  before  September  10. 
1979. 

ADDRESS:  All  comments  should  be 
addressed  to:  Executive  Director, 
Marine  Mammal  Commission.  Room 
307, 1625  I  Street  NW.,  Washington, 
D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Eisenbud,  General  Counsel, 
Marine  Mammal  Commission,  (202)  653- 
6237, 

It  is  proposed  to  amend  Chapter  V, 
Marine  Mammal  Commission,  of  50  CFR 
by  adding  a  new  Part  540  as  follows: 

PART  540— INFORMATION  SECURITY 

Sec 

5401    Policy. 
540.2'  Program. 
540.3    Procedures. 

Authority:  Executive  Order  12065. 

§540.1     Policy. 

It  is  the  policy  of  the  Marine  Mammal 
Commission  to  act  in  accordance  with 
Executive  Order  12065  in  matters 
relating  to  national  security  information. 

§  540.2    Program. 

The  Executive  Director  is  designated 
as  the  Commission's  official  responsible 
for  implementation  and  oversight  of 
information  security  programs  and 


procedures.  He  acts-  as  the  recipient  of 
questions,  suggestions,  and  complaints 
regarding  all  elements  of  this  program, 
and  is  solely  responsible  for  changes  to 
it  and  for  insuring  that  it  is  at  all  tirnes 
consistent  with  Executive  Order  13065. 
The  Executive  Director  also  ser\'ea  as 
the  Commission's  official  contact  for 
requests  for  declassification  of  materials 
submitted  under  the  provisions  of 
Executive  Order  12065,  regardless  of  the 
point  of  origin  of  such  requests.  He  is 
.  responsible  for  assuring  that  requests 
submitted  under  the  Freedom  of 
Information  Act  are  handled  in 
accordance  with  that  Act  and  tha| 
declassification  requests  submitted 
under  the  provisions  of  Executive  lOrder 
12065  are  acted  upon  within  60  daj,'s  of 
receipt. 


J 


§  540.3    Procedures 

(a)  Mandatory  Declassificatior 
Review.  (1)  All  requests  for  mandatory 
review  shall  be  handled  by  the      , 
Executive  Director  or  his  designee. 
Under  no  circumstances  shall  the! 
Executive  Director  refuse  to  confirm  the 
existence  or  non-existence  of  a 
document  requested  under  the  Freedom 
of  Information  Act  or  the  mandatory 
review  provisions  of  Executive  O^der 
12065,  unless  the  fact  of  its  existence  or 
non-existence  would  itself  be  classified 
under  Executive  Order  12065.        I 

(2)  Requests  for  declassification  shall 
be  acted  upon  within  60  days  of  receipt, 
providing  that  the  request  reasonably 
describes  the  information  which  fs  the 
subject  of  the  request  for 
declassification. 

(3)  In  light  of  the  fact  that  the 
Commission  does  not  have  original 
classification  authority  and  national 
security  information  in  its  custody  has 
been  classified  by  another  federa^ 
agency,  the  Executive  Director  will  refer 
all  requests  for  national  security  | 
information  in  its  custody  to  the  federal 
agency  that  classified  it  or.  if  the  agency 
that  classified  it  has  either  ceased  to 
exist  or  transferred  the  information  in 
conjunction  with  a  transfer  of  functions, 
to  the  appropriate  federal  agency 
exercising  original  classification 
authority  with  respect  to  the  sanue 
subject,  for  review  and  disposition  in 
accordance  with  Executive  Order  12065 
and  that  agency's  regulations  an4 
guidelines. 

(b)  Exceptional  cases.  When  a|i 
employee  or  contractor  of  the 
commission  originates  information  that 
is  believed  to  require  classification,  the 
Executive  Director  shall  injure  that  it  is 
protected  in  accordance  with  Executive 
Order  12065  and  shall  promptly  transmit 
it  under  appropriate  safeguards  to  the 
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agency  with  appropriate  subject  matter 
jurisdiction  and  classification  authority 
for  review  and  action  in  accordance 
with  the  Order  and  that  agency's 
regulations  and  guidelines.  The 
Executive  Director  shall  transmit  the 
information  to  the  Director  of  the 
Information  Security  Oversight  Office 
for  his  determination  if  it  is  not  clear 
what  agency  has  the  appropriate  subject 
matter  jurisdiction  and  classification 
authority  with  respect  to  that 
information. 

(c)  Derivative  classification. 
Derivative  classification  markings  shall 
be  applied  to  information  that  is  in 
substance  the  same  as  information  that 
is  already  classified,  in  accordance  with 
Executive  Order  12065,  Section  2-1, 
unless  it  is  determined  through  inquiries 
made  to  the  originators  of  the  classified 
information  or  other  appropriate  persons 
that  the  paraphrasing,  restating,  or 
summarizing  of  the  classified 
information  obviates  the  need  for  its 
classification,  in  which  case  the 
information  shall  be  issued  as 
unclassified  or  shall  be  marked 
appropriately.  After  verifying  the 
current  level  of  classification  so  far  as 
practicable,  paper  copies  of  such 
derivatively  classified  information  shall 
be  marked  so  as  to  indicate:  (1)  The 
source  of  the  original  classification;  (2) 
the  identity  of  the  commission  employee 
originating  the  derivatively  classified 
document;  (3)  the  dates  or  events  for 
declassification  or  review  for 
declassification  indicated  on  the 
classified  source  material;  and  (4)  any 
additional  authorized  markings 
appearing  on  the  source  material. 

(d)  Handling.  All  classified  documents 
shall  be  delivered  to  the  Executive 
Director  or  his  designee  immediately 
upon  receipt.  All  potential  recipients  of 
such  documents  shall  be  advised  of  the 
names  of  such  designees  and  updated 
information  as  necessary.  In  the  event 
that  the  Executive  Director  or  his 
designee  is  not  available  to  receive  such 
documents,  they  shall  be  turned  over  to 
the  Administrative  Officer  and  secured, 
unopened,  in  the  combination  safe 
located  in  the  Commission  offices  until 
the  Executive  Director  or  his  designee  is 
available.  Under  no  circumstances  shall 
classified  materials  that  cannot  be 
delivered  to  the  Executive  Director  or 
his  designee  be  stored  other  than  in  the 
designated  safe. 

(e)  Reproduction.  Reproduction  of 
classified  material  shall  take  place  only 
in  accordance  with  Executive  Order 
12065,  Section  4—4,  and  any  limitations 
imposed  by  the  originator.  Should  copies 
be  made,  they  are  subject  to  the  same 
controls  as  the  original  document. 


Records  showing  the  number  and 
distribution  of  copies  shall  be 
maintained,  where  required  by  the 
Executive  Order,  by  the  Administrative 
Officer  and  the  log  stored  with  the 
original  documents.  These  measures 
shall  not  restrict  reproduction  for  the 
purposes  of  mandatory  review. 

(f)  Storage.  All  classified  documents 
shall  be  stored  in  the  combination  safe 
located  in  the  Commission's  offices.  The 
combination  shall  be  changed  as 
required  by  ISOO  Directive  No.  1, 
Section  IV-F-5-a.  The  combination  shall 
be  known  only  to  the  Executive  Director 
and  his  designees  with  the  appropriate 
security  clearance. 

(g)  Employee  education.  All 
employees  who  have  been  granted  a 
security  clearance  and  who  have 
occasion  to  handle  classified  materials 
shall  be  advised  of  handling, 
reproduction,  and  storage  procedures 
and  shall  be  required  to  review 
Executive  Order  12065  and  appropriate 
ISOO  directives.  This  shall  be  effected 
by  a  memorandum  to  all  affected 
employees  at  the  time  these  procedures 
are  implemented.  New  employees  will 
be  instructed  in  procedures  as  they  enter 
employment  with  the  Commission. 

(h)  Agency  terminology.  The  use  of 
the  term  "Top  Secret",  "Secret",  and 
"Confidential"  shall  be  limited  to 
materials  classified  for  national  security 
purposes.  i 

Dated:  August  6;  1979. 
John  R.  Twiss,  Jr., 

Executive  Directok 

|FR  Doc.  79-24773  Filed  $-9-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Parts  611  and  672] 

Gulf  of  Alaska  Qroundfish;  Advance 
Notice  of  Proposed  Rulemaking  and 
Intention  To  Prepare  a  Secretarial 
Amendment  to  a  Fishery  Management 
Plan 


Jl 


agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  of  intention  to  prepare  a 
Secretarial  amendment  to  extend  the 
Fishery  Management  Plan  (FMP)  for 
Gulf  of  Alaska  groundfish  through 
October  31, 1980. 

-  -  vmary:  The  Assistant  Administrator 
lor  hisheries.  NOAA  (Assistant 


Administrator)  intends  to  begin 
immediate  preparation  of  a  Secretarial 
amendment  to  the  FMP  for  Gulf  of 
Alaska  Groundfish,  and  to  propose 
implementing  regulations  to  conserve 
and  manage  the  fishery  through  October 
31, 1980.  The  amendment  process  will 
include  reassessment  and  possible 
amendment  of  the  specifications  of 
optimum  yield  (OY),  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  reserves,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  the  1979-80  fishing  year. 

DATES:  Comments  which  are  received 
before  August  20, 1979,  will  be 
considered  in  the  preparation  of  the  plan 
amendment  proposal.  Comments 
received  after  August  20, 1979,  but 
before  October  20, 1979,  will  be  treated 
as  comments  on  the  proposed 
amendment.  No  comments  will  be 
received  after  October  20, 1979. 

ADDRESS:  Comments  should  be 
submitted  to:  Roland  Finch,  Division 
Chief  Division  of  Plan  Review,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  Telephone:  202-634-7449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  Finch  (202)  BU-     ; .  , 

SUPPLEMENTARY  INFORMA  TiCN 

a.  Background 

On  November  ik,  1978,  NOAA 
promulgated  final  regulations  to 
implement  the  FMP  for  Gulf  of  Alaska 
groundfish  (43  FR  52709;  see  also  43  FR 
17244,  April  21. 1978).  The  FMP  and 
implementing  regulations  are  effective 
for  the  fishing  year  ending  October  31, 
1979.  The  North  Pacific  Fishery 
Management  Council  (Council)  which 
has  responsibility  under  the  Fishery 
Conservation  and  Management  Act,  as 
amended  (the  Act)  for  preparation  of 
management  plans  for  the  Alaska 
region,  has  not  submitted  a  plan 
amendment  to  continue  conservation 
and  management  of  Gulf  of  Alaska 
groundfish  resources  through  the  1979- 
80  fishing  year.  Failure  to  regulate  the 
fishery  beginning  November  1,  1979, 
would  result  in  the  cessation  of  foreign 
fishing  and  termination  of  permits  to 
foreign  processing  vessels  for  receiving 
U.S.  harvested  fish  at  sea. 

On  July  31, 1979,  the  Assistant 
Administrator  made  a  finding  under 
section  304(c)(1)(A)  of  the  Act  and 
authority  delegated  by  the  Secretary  of 
Commerce  that:  (1)  the  Council  has 
failed  to  submit,  after  a  reasonable 
period  of  time,  a  necessary  amendment 
to  the  FMP;  and  (2)  the  fishery  requires 
conservation  and  management. 
Therefore,  the  Assistant  Administrator 
is  preparing  a  Secretarial  amendment  to 
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avoid  the  unnecessary  social  and 
economic  disruption  which  would  result 
from  cessation  of  foreign  fishing  and 
joint  venture  operations,  and  to  help 
assure  full  utilization  of  available 
fishery  resources. 

Because  of  the  time  constraints 
imposed  by  the  November  1, 1979 
deadline,  the  Administrator  has 
authorized  (imder  Executive  Order 
12044)  a  45  day  pubhc  comment  period 
on  the  amendment  and  proposed 
implementing  regulations.  However,  in 
order  to  assure  the  maximum  public 
participation  in  preparation  of  the 
amendinent  and  proposed  regulations, 
the  Assistant  Administrator  is  soliciting 
comments,  particularly  on  the  issues 
outlined  in  part  b.  until  October  20, 1979. 
This  will  give  interested  parties  the 
greatest  possible  amount  of  time  to 
comment  in  light  of  the  conservation 
and  management  requirements  of  the 
resources. 

b.  Issues  To  Be  Considered 

During  the  course  of  the  1978-79 
fishing  year,  the  Council  submitted,  and 
the  Assistant  Administrator  approved, 
six  amendments  to  the  FMP. 
(Amendment  No.  1) — Final  regulations, 
43  FR  34825,  August  7, 1978;  Amendment 
No.  2— Final  regulations,  43  FR  46349. 
October  6. 1978;  Amendment  No.  3 — 
Final  regulations,  43  FR  47222,  October 
13, 1978:  Amendment  .No.  4 — Proposed 
regulations.  44  FR  40099,  July  9,  1979; 
Amendment  No.  5 — Proposed 
regulations,  44  FR  42738,  July  20, 1979: 
Amendment  No.  6 — Revised 
specifications  of  DAH  and  TALFF,  to  be 
published  in  the  FR  on  August  9, 1979. 
These  amendments  rexased  and  refined 
the  FMP  to  correct  oversights, 
incorporate  new  information  and  bring 
the  FMP  into  conformity  with 
amendments  to  the  Act.  \AiTiile 
comments  on  all  aspects  of  the  FMP  will 
be  considered,  the  Assistant 
Administrator  believes  at  this  time  that 
the  types  of  management  measures  used 
for  the  fishery  in  1978-79  will  be  suitable 
for  1979-80,  and  expects  to  focus 
attention  primarily  on  the  following 
issues: 

1.  Reassessment  ofOYs.  DAP's,  DAH. 
and  Reserves,  (a)  Is  each  1978-79 
specification  adequate  for  the  1979-80 
fishing  year? 

(b)  If  not,  to  what  extent  should  the 
specification  be  changed,  and  why? 

2.  Joint  Ventures.  Should  fish 
harvested  by  U.S.  vessels  for  sale  to 
foreign  buyers  be  included  in  the  DAH 
or  reserves? 

3.  Reserve  Releases.  Should  the 
reserve  release  procedure  established 
by  the  197&-79  FMP  be  modified  to 


allow  release  of  reserves  for 
apportionment  to  DAH  as  well  as 
TALFF? 

Should  the  number  of  reserve  releases 
be  raised  or  lowered,  or  the  timing  of 
releases  modified? 

4.  Processor  Reporting.  What 
processor  reporting  requirements  are 
necessary  and  appropriate  for 
management  of  the  groundfish  fishery? 

In  preparing  the  amendment,  the 
Assistant  Administrator  expects  to  rely 
on  the  information  contained  or 
documented  in  the  FMP  and  1978-79 
amendments  to  the  FMP.  as  well  as 
available  new  information  including  (1) 
recent  foreign  and  U.S.  harvest 
statistics;  (2)  results  of  any  recent 
processor  surveys;  (3)  observer  and 
other  data  submitted  to  the  Secretary; 
and  (4)  comments  submitted  by 
interested  parties  in  response  to  this 
Notice  and  the  September  Notice  of 
Proposed  Rulemaking. 

Certain  new  processor  information 
and  other  data  relating  to  specifications 
of  OY,  DAH,  TALFF  and  reserves  may 
not  become  available  until  the  end  of 
August.  The  next  meeting  of  the  Council 
is  scheduled  for  August  23-24. 1979.  At 
this  time,  it  is  anticipated  that  the 
Council  vrill  receive  public  testimony  on 
Gulf  of  Alaska  issues  and  may  adopt 
recommendations  or  plan  amendments 
incorporating  new  information.  The 
Assistant  Administrator  intends  to 
publish  the  Secretarial  amendment  and 
proposed  implementing  regulations  early 
in  September,  1979.  Comments  received 
after  August  20, 1979,  will  be  considered 
during  the  September  comment  period. 
The  record  of  the  Council  meeting  on 
August  23-24, 1979.  will  also  be 
considered  by  the  Assistant 
Administrator  during  the  September 
comment  period. 

(16  U.S.C.  1801  et  seq.) 

Signed  this  7th  day  of  August  1979  at 
Washington.  D.C. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 

Fisheries  Service. 

(FR  Doc  79-24772  Filed  8-9-79;  B:4S  ara) 
BILUNQ  CODE  3S10-22-M 
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This   section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and   rulings,   delegatjons  of 
authority,   filing   of   F>etif'ons  and 
applications  and   agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quaiity  Service 

Solicitation  of  Information 
Mechanically  Deboned  Pouttry; 
Extension  of  Corr.ment  Period 

agency:  Food  Satety  and  Quality 
"-  rvice,  USDA. 

acton:  Solicitation  of  information: 
extension  of  comment  period. 

summary:  On  June  29, 1979,  the 
Department  published  in  the  Federal 
Register  (44  FR  37965)  a  notice 
announcing  the  availability  of  a  study 
on  the  health  and  safety  aspects  of  a 
mechanically  processed  product 
commonly  referred  to  as  mechanically 
deboned  poultry  (MDP).  This  notice 
advises  that  the  Department  is 
extending  the  comment  period  for  60 
days. 

DATE:  Comments  must  be  received  on  or 

K.fnrp  October  10, 1979. 

addresses:  Written  comments  and  data 
must  be  sent,  in  duplicate,  to  the 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807,  South  Agriculture  Building, 
Washington,  D.C.  20250.  Oral  comments 
'n  Mr  Fried,  (202!  44--f«~4: 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance  Program,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  On  June 
29.  1979,  trie  Department  announced  the 
completion  and  availability  of  a  study 
on  the  health  and  safety  aspects  of  the 
use  of  a  mechanically  processed  product 
commonly  referred  to  as  mechanically 
deboned  poultry  (MDP).  Additionally, 
the  Department  requested  comments  on 
the  need  for  and  nature  of  any  possible 


additional  regulatory  action  that  might 
be  required  as  a  result  of  the  study. 
Interested  persons  were  given  until 
August  13, 1979,  to  comment. 

During  that  period,  the  Department 
was  requested  to  extend  the  period  of 
time  within  which  data,  views,  or 
arguments  may  be  submitted  or  oral 
views  presented.  The  request  stated  that 
additional  time  was  needed  in  order  to 
gather  the  technical  expertise  and  data 
that  would  be  necessary  to  comment 
fully  on  the  proposed  rule.  In  particular, 
university  assistance,  not  fully  available 
during  the  summer  months,  is  being 
sought. 

Since  the  Department  is  interested  in 
receiving  meaningful  data,  the 
Department  has  determined  that  these 
circumstances  are  considered  sufficient 
justification  for  extending  the  comment 
period  for  60  days.  In  all  other  respects, 
the  procedure  specified  in  the  notice 
published  on  June  29, 1979,  shall 
continue  to  apply  in  this  rulemaking 
proceeding. 

Done  at  Washington,  D.C.  on:  August  7, 
1979. 

Donald  L.  Houstoi^ 

Administrator.  Food  Safety  and  Quality 
Service. 

(FR  Doc.  79-24752  Filed  f-9-79: 8:45  am) 
BILUNG  CODE  3410-OK-M 


fores;  Service 

Lewis  and  Clarlt  National  Forest 
Grazing  Advisory  Board;  (Meeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  A.M.,  September  18, 1979.  at  the 
District  Ranger's  Office,  Musselshell 
Ranger  District,  Harlowton,  Montana. 

The  purpose  of  the  meeting  is  to 
review  the  range  improvements 
constructed  in  F.Y.  79  with  the  Advisory 
Board  and  look  at  some  of  the 
improvements  in  the  field.  The  meeting 
will  also  explain  how  the  ranger 
improvements  scheduled  are 
coordinated  with  the  allotment 
management  plans. 

In  the  afternoon  allotment  plans  and 
range  improvements  scheduled  and 
proposed  for  F.Y.  80  will  be  reviewed 
with  the  Advisory  Board. 

An  open  discussion  will  thenfte  held 
on  Forest  Service  topics  of  interest  to 
the  Advisory  Board. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Darrol  L.  Harrison,  Lewis 
and  Clark  National  Forest,  Box  871, 
Great  Falls,  Montana  59403.  Telephone 
(406)  453-7678.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
Must  be  recognized  by  the  Chair. 
Kenneth  D.  Weyera, 

Forest  Supervisor,  Lfwis  and  dark  National 
Forest. 


July  31. 1979. 

|FR  Doc.  79-24647  filed  8-9»79:  8:45  am) 
BILUNQ  CODE  3410-11-11 


Rural  Electrificatior  ao^-  n  st  a!  on 

Extension  c'  ^'^r-^e  'or  Submission  ot 
Grant  Application 

agency:  Rural  Electrification 
Administration. 

ACTION:  Notice  of  time  extension  for 
submission  of  grant  application. 


summary:  REA  hereby  extends  the 
deadline  date  for  submission  of 
applications  for  grant  funds  to  partially 
finance  the  development  of  a  direct 
buried  field  splice  closure  system  for 
buried  telephone  cable  (June  15, 1979;  44 
FR  34619-23).  The  deadline  date  for 
receipt  of  applications  is  extended  to 
4:45  p.m.  EDT.  August  20. 1979. 
Applications  not  received  in  REA  by 
that  time  will  not  be  considered  for 
award.  The  period  for  submission  of 
applications  has  Been  extended  since  a 
number  of  potential  applicants  have 
stated  that  they  did  not  receive  the 
notice  in  time  to  prepare  a  proposal  for 
submission.  All  other  terms  and 
conditions  for  the  submission  of 
proposals  remain  unchanged. 
frrrc-  VE  DATE:  July  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  L.  Bryant,  Chief,  Management 
Analysis  and  Services  Branch. 
Management  Services  Division,  REA- 
USDA,  Washington,  D.C.  20250, 
telephone  number  (202)  447-6148. 

Dated:  August  6. 1979. 
Susan  T.  Shepherd. 
Acting  Administrator. 

(PR  Doc  79-24894  Filed  8-9-79:  8:4«  am] 
BIUJNO  CODE  3410-1S-M 


Federal  Register  /  Vol.  44.  No.  156  /  Friday.  August  10,  1979  /  Notices 


47127 


CIVIL  AERONAUTICS  BOARD 
(Dockets  31622  and  31625] 

Michael  David  Beeler  v.  Delta  Air  Lines, 
Ince.  and  Morton  Rosenberg  v.  Delta 
Air  Lines,  Inc.;  Hearings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1938.  as  amended,  that  hearings  in  the 
above-entitled  proceedings  will  be  held, 
in  the  order  in  which  they  are  listed 
above,  on  September  11,  1979, 
commecning  at  9:30  a.m.  (local  time)  in 
Hearing  Room  1003-C,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  before 
the  undersigned. 

Dated  at  Washington.  DC.  August  6, 1979. 
Joseph  |.  Saunders. 
.Administrative  Law  Judge. 

[VR  Uoi:  7<>-:4720  Filed  8-9-79:  8:45  am) 
BILLING  CODE  6320-01-11 

[Dockets  No.  33361,  32516,  and  32517] 

Former  Large  Irregular  Air  Service 
Investigation;  Application  of  Arrow 
Airways,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above  entitled  proceeding  will  be 
held  on  September  5, 1979,  at  9:30  a.m. 
(local  time),  in  Hearing  Room  1003  C, 
Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9. 1978.  and 
other  documents  which  are  in  the  docket 


of  this  proceeding  on  file  on  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Hated  at  Washington,  D.C.  August  6,  1979. 
Marvin  H.  Morse, 
Administrative  Law  Judge. 

|FR  Dm-  -9-24-22  Filed  8-9-79:  8:45  am| 
BILLING  CODE  6320-01-M 

Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits;  Applications 

Notice  is  hereby  given  that,  during  the 
week  ended  August  3,  1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Dated  filed 


Docket 
No. 


Descnption 


July  31.  1979 36250.. 


Air  Florida,  Inc .  c/o  Robert  P  Silverberg,  Esq ,  Fisher.  Gelband  &  SmcK,  P  C ,  Suite  440. 
2020  K  Street.  N  W  ,  Washington,  D  C  20006  Application  ol  Air  Flonda.  Inc  pursuant  to 
section  401  of  the  Act  lor  amendment  ol  its  certificate  of  public  convenience  and  neces- 
sity tor  route  197  authorizing  u  to  engage  in  air  transportation  with  respect  to  to  passen- 
gers, properly  and  mail  so  as  to  grant  it  author  ty  as  follows 

Between  the  terminal  point  Miami.  Florida    and  the  coterminal  points  Columbus. 
Ohio,  and  Kansas  City,  Missouri 

Answers  due  August  15.  1979 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Due  79-2-)723  Filed  8-9-79:  8:45  am] 
BILLING  CODE  6320-01-M 


[Docket  32566] 

Alice  D.  Wallace  v.  Capitol 
International  Airways,  Inc.;  Hearing 

Notice  is  hereby  given  pursuant  to  the 


provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  September  12, 1979.  commencing 


at  9:30  a.m.  (local  time)  in  Hearii^g  Room 
1003-C,  1875  Connecticut  Avenu^,  N.W., 
Washington,  D.C,  before  the 
undersigned. 

Dated  at  Washington,  D.C.  Augusf  6.  1979. 
Joseph  ).  Saunders, 
Administrative  Law  Judge. 

IFR  D(>f    -9-24-21  Filed  8-9-79:  8:45  am| 
BILLING  CODE  6320-01-M 


[Docket  35351;  Order  79-8-14] 


Wien  Air  Alaska,  Inc.;  Order  Fixing 
Temporary  Subsidy  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingto  i,  D.C. 
on  the  2nd  day  of  August,  1979. 

On  July  3,  1979,  the  Board  adapted 
Show-Cause  Order  79-7-15.  pro  )osing  a 
temporary  subsidy  rate  for  Wie  i  of 
$4,173,000  for  annual  periods  efi  sctive 
April  16,  1979.  Included  in  the  older  was 
the  proposed  method  of  payment  based 
on  miles  flown  and  daily  subsidt' 
ceilings. 

Wien  filed  a  Notice  of  Object  on  to 
Order  79-7-15  on  July  13,  1979. 1  Is  notice 
was  directed  only  to  a  technica 
adjustment  in  the  payment  fornr  ula  and 
contained  no  objection  to  the  overall 
level.  Wien  noted  that  the  milealge 
figures  used  to  derive  the  subsidj'  rates 
per  mile  were  overstated.  The  njileage, 
which  was  derived  from  Wien'al978 
monthly  subsidy  billings,  includjed  over 
400,000  miles  in  all-cargo  service  (which 
we  stated  in  Order  79-7-15  woiJd  not  be 
eligible  under  the  temporary  ratfe)  and 
over  400,000  miles  in  the  Anchocage- 
Nome/Kotzebue  markets,  whicl  are 
subsidy-ineligible.  We  have  rec  )mputed 
the  mileage  rates  to  reflect  the 
adjustments  noted  above. 

This  action  will  grant  the  reli  f 
requested  by  Wien  in  its  Notice  Since 
no  other  party  filed  a  notice  of  (  bjection 
during  the  prescribed  period,  wi  i  will 
finalize  Wien's  temporary  rate  \  k^ithout 
waiting  for  the  30-day  answer  pijriod  to 
expire. 

Accordingly,  pursuant  to  the  federal 
Aviation  Act  of  1958,  as  amendfd, 
particularly  sections  102,  204,  arid  406. 
and  the  regulations  promulgated  in  14 
CFR  302,  ] 

1.  The  fair  and  reasonable  ter^porary 
rate  of  compensation  to  be  paidlWien 
for  the  transportation  of  mail  or  for  the 
provision  of  facilities  and  serviqes  for 
the  transportation  of  mail  by  aiijcraft 
between  the  points  between  which  the 
carrier  has  been,  is  presently,  oij 
hereafter  may  be  authorized  to  fransport 
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mail  on  a  subsidy-eligible  basis  by  its 
certificate  of  public  convenience  and 
necessity  shall  be  the  sum  of  (1)  the 
service  mail  pay  as  heretofore  and 
hereafter  established  by  the  Board,  and 
(2)  subsidy  as  follows:  For  each 
calendar  month  on  and  after  April  16, 
1979,  in  which  subsidy-eligible  miles 
authorized  for  the  carriage  of  mail  are 
flown,  an  amount  determined  by 
multiplying  the  appropriate  rate  stated 
below  by  the  scheduled  miles  flown 
during  the  month: 


Period  of  operation 


Rate 
per 

mile 


Daily  subsidy 
rate  ceiling 


ApnI-September  1979' $.50957 

Octot)ef  1979-March  1980' $83885 


$9,121.31 
S13,757.14 


•'  And  succeeding  annual  period. 

The  total  cumulative  subsidy 
otherwise  due  and  payable  to  Wien 
during  any  semiannual  rate  period 
pursuant  to  the  table  above  shall  be 
subject  to  the  condition  and  limitation 
that  it  shall  not  exceed  the  daily  rate  as 
set  forth  above  times  the  number  of 
days  in  the  semiannual  rate  period  to 
date. 

Provided,  that  the  number  of  days  in 
the  month  shall  be  based  on  the  number 
of  days  in  the  calendar  month  exclusive 
of  days  on  which  operations  are 
completely  suspended  due  to  a  strike  or 
other  work  stoppage;  provided,  further, 
that  any  days  of  partial  reduction  of 
operations  due  to  strikes  or  other  work 
stoppages,  when  departures  flown  by 
the  carrier  are  less  than  90  percent  of 
the  departures  scheduled  to  be  flown  on 
such  days  shall  be  counted  as  a  reduced 
number  of  days  to  be  arrived  at  by 
multiplying  the  number  of  such  days  by 
the  ratio  of  (a)  the  departures  flown  on 
such  days  divided  by  (b)  the  product  of 
the  departures  scheduled  to  be  flown  on 
such  days  ^  times  the  system  average 
performance  factor  of  the  carrier  during 
the  corresponding  month  of  the  prior 
year. 

The  scheduled  revenue  aircraft  miles 
flown  shall  be  computed  on  the  direct 
airport-to-airport  mileage  between  the 
points  actually  served  on  each  revenue 
trip  operated  over  Wien's  subsidy- 
eligible  routes  pursuant  to  its  flight 
schedules  filed  with  the  Board  including 
all  revenue  trips  operated  as  extra 
sections  thereto. 

The  subsidy  compensation  proposed 
herein  shall  be  in  lieu  of,  and  not  in 
addition  to,  the  subsidy  compensation 
heretofore  received  by  Wien,  on  and 
after  April  16, 1979. 


'Based  on  the  carrier's  official  schedules  on  file 
with  the  Board  on  or  as  at  the  last  day  prior  to  the 
work  stoppage. 


2.  This  order  shall  be  effective  the 
date  of  adoption. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-24724  FiledB-9-79:  8:45  am) 
BILLING  CODE  6320-01-M 


d£-amTment  of  commerce 

Industry  and  Trade  Administration 

NASA  Headquarters;  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666 11th 
Street,  N.W.  (Room  735)  Washington. 
D.C. 

Docket  No.  79-00202.  Applicant: 
NASA  Headquarters,  Washington,  D.C. 
20546.  Article:  Mark-I 
Microelectrophoresis  Apparatus  and 
Accessories.  Manufacturer:  Rank 
Brothers,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  determine  the  precise  mobility 
distribution  of  biological  cells.  Mobility 
distributions  as  a  function  of  buffer 
properties  (pH,  ionic  strength,  misc. 
constituents)  will  be  measured.  MobiUty 
variations  of  0.01  micron  cm/volt  sec 
need  to  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides  precise 
measurement  of  temperature  and  its 
accurate  control.  The  most  closely 
comparable  domestic  instrument  is  the 
Zeta-Meter  manufactured  by  Zeta-meter 
Incorporated  (Zeta).  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  June 
7, 1979  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  the  Zeta-Meter  does  not 
provide  the  pertinent  features. 


For  these  reasons,  we  find  that  the 
Zeta-Meter  is  not  of  equivalent  scientific 
value  to  the  foreign  article  to  which  the 
foregoing  application  relates  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-24628  Filed  8-9-79:  8:45  amj 
BILLING  CODE  3510-25— M 


Uniformed Serv'ces  Univers:ry; 

Decision  on  Apphcation  tor  Duty  F-ee 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational ,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00205.  Applicant: 
Uniformed  Services  University  of  the 
Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Md.  20014.  Article: 
Model  J-500A  Automatic  Recording 
Spectropolarimeter  and  Accessories. 
Manufacturer;  Japan  Spectroscopic  Co., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  proteins,  nucleic  acids,  chemical 
carcinogens,  and  pharmaceuticals. 
Experiments  will  be  conducted  to  obtain 
circular  dichroism  spectra  of  the 
proteins,  carcino^n-bound  nucleic 
acids,  carcinogen  and  drug  metabolites. 
The  objectives  pursued  in  these 
investigations  are: 

(i)  To  develop  quantitative  methods  of 
assessing  the  structure  of  proteins  in 
solution. 

(ii)  To  study  the  absolute 
configuration  of  chemical  carcinogen 
and  drug  metabolites. 

(iii)  To  study  the  circular  dichroic 
properties  of  chemical  carcinogen-bound 
nucleic  acids  and  nucleosides. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
capabilities  for  circular  dichroism  (cd) 
spectra  and  rapid  switching  between 
right  and  left  polarized  light  (50,000 
times/second).  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  June  7, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  79-24629  Filed  9-9-79:  8:45  am| 
BILLING  CODE  3510-25-M 


University  of  California— Livermore 
Laboratory;  Decision  on  Application 
for  Duty  Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00183.  Applicant: 
University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012, 
Livermore,  CA  94550.  Article:  (2)  Two 
TSN  660  4  GHz  Oscilloscopes. 
Manufacturer:  Thomson-CSF,  France. 
Intended  use  of  article;  The  articles  are 
intended  to  be  used  to  diagnose  real 
time  x-ray  data  from  imploding 
microballoons  filled  with  a  deuteriqm- 
tritium  gas  mixture.  The  articles  will  be 
used  with  the  "Dante"  experiment  which 
consists  of  several  windowless  x-ray  * 
detectors  with  appropriate  filtering  such 
that  different  energy  levels  of  x-ray 
spectrum  are  observed.  This  experiment 
will  consist  of  ten  channels  of  these 
detectors  mounted  on  an  evacuated 


beam  tube  and  bolted  to  the  Shiva  target 
chamber. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
a  risetime  (signal  bandwidth)  of  <100 
picoseconds.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  13, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
apphcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

[(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.}) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  79-24630  Filed  8-9-79:  8:45  am| 
BILLING  CODE  3S10-25-M 


University  of  Kentucky,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty  Free  Entry  of  Cryo- 
Microtomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  cryo-microtomes  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  at  666  11th  Street  N.W.,  (Room  735), 
Washington,  D.C. 

Docket  No.  79-00150.  Applicant: 
University  of  Kentucky,  Department  of 
Anatomy,  MN  220,  Medical  Science 
Building,  Lexington,  KY  40536.  Article: 
LKB  2258  PMV  Cryomicrotome  type  160 
for  llOV,  60Hz  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article;  The 
article  is  intended  to  be  used  to  section 
biological  materials  including  long 


blocks  of  vertebrae  from  various  species 
of  monkeys,  chiefly  Macacca  mulatto 
and  Cynomologus  irus.  Investigations 
will  be  carried  out  on  primate  vertebral 
discs  subjected  to  prolonged 
compression.  The  morphological 
correlates  of  compression  will  be 
studied  directly  from  the  sections.  Other 
sections  will  be  used  for 
autoradiographs  to  assess  disturbances 
in  disc  metabolism,  and  still  otherp  will 
be  used  to  acquire  samples  for 
biochemical  analysis  of  collagen  , 
metabolism.  In  addition,  the  article  will 
be  used  to  train  graduate  student^  in 
modern  scientific  research  methods  in 
the  courses  Anatomy  503,  529       | 
(Independent  Work).  Application 
received  by  Commissioner  of  Customs: 
February  9, 1979.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  May  31, 1979.  Article 
ordered:  December  19, 1978.  ! 

Docket  No.:  79-00185.  Applicant:  6570 
Aerospace  Medical  Research 
Laboratory,  Biodynamics  and 
Bioengineering  Division  (BB),  Wright- 
Patterson  AFB,  OH  45433.  Ariiclej  Cryo- 
Microtome,  Model  2250-041  PMV,  450 
MP  with  Accessories.  Manufacturer: 
PMV,  Palmstiernas  Mekanishka 
Verkstad  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  orthopaedic  biomechanical 
studies  of  whole  animals,  human 
cadavers,  anatomical  segments  and 
isolated  biological  tissue.  Gross 
morphology  and  light  microscopy 
examination  of  whole  organs  and 
cadaveric  subjects  to  measure 
engineering  properties  and  structural 
integration  will  be  conducted.  These 
investigations  will  be  conducted  to 
advance  the  knowledge  of  human 
kinesiology  with  specific  emphasis  on 
spinal  biomechanics  and  material 
responsive  properties.  Application 
received  by  Commissioner  of  Customs: 
March  12, 1979.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  May  31. 1979.  Article 
ordered:  December  18, 1978. 

Comments;  No  comments  have  been, 
received  in  regard  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equiv»lent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  each  foreign  article  provides 
capability  for  producing  frozen  sections 
equal  to  or  greater  than  150  x  160 
millimeters.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  respectively  cited  memoranda  that 


47130 


Federal  Register  /  Vol.  44.  No.  156  /  Friday,  August  10,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  156  /  Friday.  August  10.  1979  /  Notices 


47131 


the  capabilities  cited  above  are 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  in  intended  to  be 
used.  HEW  also  advises  that  it  knows  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

iFR  Doc,  79-24634  Filed  8-9-79;  8:45  am] 
BILLING  CODE  3S10-2S-M 


University  of  Rochester,  Decsion  on 
Application  for  Duty-F^ee  Ert-y  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00158.  Applicant: 
University  of  Rochester,  University  of 
Rochester  Medical  Center,  Pediatrics 
Dept.,  601  Elmwood  Avenue,  Rochester, 
NY  14642.  Article:  LACS  Cell  Separation 
Apparatus.  Manufacturer:  DeKoningh 
BV,  Holland.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  for  the 
separation  of  erythrocytes  differing  in 
cell  volume  during  investigations 
designed  to  increase  the  knowledge 
concerning  human  development, 
treatment  and  prevention  of  disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  separation  of  fetal 
from  maternal  cells  by  sedimentation  in 


a  chamber  30  X  50  x  600  millimeters. 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  May  31, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientfic  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-24631  FileJ  8-»-79;  8:45  am) 
BILLING  CODE  3510-S5-M 


University  of  Texas,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  tfie  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666-llth  Street  NW., 
Washington,  D.C. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  such  notice,  inform  the 
Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period. 


*  *  *  If  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11.  (Emphasis 
added.)  I 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fail  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above,  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Subsection  301.8  further  provides: 

*  *  *  The  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  of  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Qistoms,  and  to  the 
applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective 
applicants  to  submit  the  required 
documentation,  including  a  completely 
executed  application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  No.  78-00420.  Applicant: 
University  of  Texas  at  Arlington 
Purchasing  Department,  Arlington, 
Texas  76019.  Article:  Strut  and  Tie 
Apparatus.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  January  31, 
1979. 

Docket  No.  78-^X)428.  Applicant: 
Veterans  Administration  Hospital,  1400 
V.F.W.  Parkway,  West  Roxbury,  MA 
02132.  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories.  Date 
of  Denial  Without  Prejudice  to 
Resubmission:  February  14, 1979. 

Docket  No.  79-00010.  Applicant: 
University  of  Nebraska,  Department  of 
Agronomy,  Lincoln,  Nebraska  68583. 
Article:  2KW  X-ray  Diffraction  System, 
Model  2028  and  Accessories.  Date  of 


Denial  Without  Prejudice  to 
Resubmission:  February  14, 1979. 

Docket  No.  79-00012.  Applicant: 
Columbia  University,  Department  of 
Chemistry  Box  610,  Havemeyer  Hall, 
New  York,  NY  10027.  Article:  Excimer 
Laser,  Model  EMG  500.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
February  1. 1979. 

Docket  No.  7&-O0014.  Applicant; 
University  of  Texas  Medical  School  at 
Houston,  Department  of  Pathology,  P.O. 
Box  20708,  Houston,  Texas  77025. 
Article:  Scanning  Electron  Microscope, 
Model  ISM-35U  and  Accessories.  Date 
of  Denial  Without  Prejudice  to 
Resubmission:  March  16,  1979. 

Docket  No.  79-00015.  Applicant: 
University  of  California,  Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990.  Los 
Alamos,  New  Mexico  87545.  Article: 
C02  Double  Discharge  Amplifier  kit. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  February  26, 1979. 

Docket  No.  79-00053.  Applicant;  State 
University  of  New  York  at  Stony  Brook, 
Department  of  Physics,  Stony  Brook. 
N.Y.  11794.  Article:  Lead  Glass  Blocks, 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  March  28, 1979. 
Docket  No.  79-00078.  Applicant; 
Geophysical  Institute,  C.  T.  Elvey  Bldg., 
University  of  Alaska,  Fairbanks,  AK 
99701.  Article:  TG-^A  Water  Level 
Recorder.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  March  28, 
1979. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[VR  Doc.  79-24620  Filed  8-0-79;  8:45  am] 
aiLUNG  CODE  3510-2S-W 


University  of  w^     nsin;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  N.W.  (Room  735). 
Washington,  D.C. 

Docket  No.  79-00073.  Applicant: 
University  of  Wisconsin  School  of 
Pharmacy,  425  N.  Charter  Street, 
Madison.  Wis.  53706.  Article:  FX-90Q 
FT  NMR  Spectrometer  and  Accessories. 


Manufacturer  JEOL  Ltd.,  japan. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  utfed  for  the 
measurement  of  T«,  (Ti  in  the  rotating 
frame)  in  a  program  devoted  to  the 
analysis  of  conformation  and 
conformation  dynamics  of  nucleotides 
and  olignonucleotides  via  the 
phosphorus-proton  and  proton-proton 
nuclear  Overhauser  effects  and 
phosphorous  and  carbon  spin-lattice 
relaxation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered  [May  3. 1978). 

Reasons:  The  foreign  article  provides 
the  capability  for  measuring  Tirho.  the 
spin-lattice  relaxation  time  in  the 
rotating  frame.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  June  20, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  research  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiiic  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-24632  Filed  8-9-79: 8:45  am] 
8ILUN0  CODE  3S10-2S-«  * 


University  of  Wisconsin;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  e&-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5K)0  P.M.  at  66fr- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 


Docket  No.  79-00176.  Applicant:  j 
University  of  Wisconsin,  Madison.  WI 
53706.  Article:  Cathode  Ray  Display  Unit 
with  P4  Phosphor  and  Trace  Rotation 
Servo-Drive.  Manufacturer:  Peter  Joyce, 
United  Kingdom.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  in  determining  the  stimulus 
variables  that  govern  human  visual 
perception,  and  make  inferences  about 
the  visual  system. 

Comments:  No  comnjents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  ip  the 
United  States. 

Reasons:  The  foreign  article  provides 
magnetic  deflection  which  permits 
rotation  of  the  display  (±180  degrees 
from  the  vertical)  and  fast  "Y"  scan  of 
125  kilohertz.  The  Department  of  Health. 
Education,  and  Welfare  advises  in  its 
memorandum  dated  May  31, 1979  ^at 
(1)  the  capabiUties  of  the  foreign  article 
described  above  are  pertinent  to  tlie 
applicant's  intended  purpose  and  (?)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Stiff. 

(FR  Doc.  79-24633  F^led  »-»-Tk  •:4S  am) 
BILUNQ  CODE  3510-2S-M 
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National  Oceanic  anc  •- 
AdrTiinistration 


:SP.'>«?'K 
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Public  Meeting  c^  D--'**  '^"V'-o'^^e"*?' 
Impact  Stateme^'  o-  •/e  "  t-T^ 

Convention  o-  Cof^se'vat-o"  o*  Sof^'-' 

Pacific  Fur  Seais 

I 
agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administratioa. 
Department  of  Commerce. 

ACTION:  Public  meetings  aruiounceoienL 

SUMMARY:  This  Notice  armoimces  public 
meetings  on  the  Draft  Environmental 
Impact  Statement  on  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals. 
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DATES:  Public  meetings  will  be  held  on: 
August  27,  1979  at  9:30  a.m.,  in 
Anchorage.  Alaska;  August  29, 1979,  at 
9:30  a.m..  on  St.  Paul  Island.  Alaska;  and 
September  6,  1979.  at  9:30  a.m.,  in 
Washington,  D.C. 

ADDRESSES:  Public  meetings  will  be  held 
at  the  following  locations:  333  West  4th 
Avenue.  Suite  32,  Anchorage,  Alaska, 
Town  Hall.  St.  Paul  Island,  Alaska;  and 
National  Marine  Fisheries  Service 
Headquarters.  Page  Building  No.  1, 
Penthouse,  2001  Wisconsin  Avenue, 
N'W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  W.  McCaleb.  Office  of 
International  Fisheries  Affaris.  National 
Marine  Fisheries  Service.  Department  of 
Commerce,  Washington,  D.C.  20235, 
telephone  (202)  634-7257. 

SUPPLEMENTARY  INFORMATIOIN:  On  July 

27, 1979.  the  Draft  Environmental  Impact 
Statement  (DEIS]  on  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals  became  publicly 
available.  The  purpose  of  the  meetings 
hereby  announced  is  to  receive  oral 
comments  on  the  DEIS  pursuant  to 
preparation  of  a  final  environmental 
impact  statement  (FEIS).  Written 
comments  or  questions  should  be 
submitted  by  September  10, 1979,  to:  Dr. 
William  Aron,  Director,  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.  20235.  One  copy  of  these  comments 
or  questions  should  be  sent  to:  Dr. 
Sidney  R.  Caller.  Deputy  Assistant 
Secretary  for  Environmental  Affairs, 
Room  3425.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  The 
present  Convention  expires  in  October 
1980.  The  FEIS  will  be  used  by  the 
United  States  Govemmert  in 
determining  an  appropriate  course  of 
action  for  future  conservation  of  North 
Pacific  fur  seals. 

Dated:  August  6, 1979. 

Winfred  H.  Meil>ohni, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-24623  Filed  8-9-79:  8:«  am) 
BILLING  CODE  3S10-22-M 


A'-'nouncement  of  Preliminary  List  of 

A:;ive  Candidates  for  Marine 
Sanctuary  Designation 

agency;  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice. 


summary:  On  July  31, 1979,  NOAA 
published  regulations  revising  its 
procedures  for  nominating  and 
designating  marine  sanctuaries  (15  CFR 
Part  922,  44  FR  44831,  Tuesday,  July  31, 
1979).  These  revised  procedures  call  for 
NOAA  to  select,  following  specified 
procedures  and  criteria.  Active 
Candidates  for  marine  sanctuary 
designation  from  a  List  of 
Recommended  Areas  which  contains 
those  areas  with  at  least  some  potential 
for  designation.  An  initial  list  of 
Recommended  Areas  must  be  published 
within  3  months  of  the  effective  date  of 
the  regulation. 

Section  922.23(d)  of  these  regulations 
provides  that  sites  under  review  prior  to 
the  effective  date  shall  be  considered 
Active  Candidates  if  a  Public  Workshop 
has  been  held  or  scheduled  to  be  held  in 
the  area  or  areas  most  affected  to  solicit 
the  views  of  interested  persons  on 
whether  the  site  should  be  further 
considered  for  designation  and  whether 
modification  may  be  appropriate. 

Accordingly  the  following  sites  are 
hereby  named  Active  Candidates: 

1.  Flower  Garden  Banks  (off  L.oui8iana  and 
Texas). 

2.  The  Northern  Channel  Islands  and  Santa 
Barbara  Island  (off  California). 

3.  Monterey  Bay  (off  California). 

4.  Point  Reyes/Farallon  Islands  (off 
California). 

5.  Looe  Key  (off  Florida). 

6.  Georges  Bank  (off  New  England). 

7.  St.  Thomas,  Virgin  Islands. 

FOR  FURTHER  INFORMATION,  CONTACT: 

For  information  and  copies  of  the 
documents  available  on  any  site, 
contact,  JoAnn  Chandler,  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA, 
Page  Building  1,  3300  Whitehaven  Street, 
NW.,  Washington,  D.C.  20235. 
Robert  L.  Camahan, 

Deputy  Assistant  Administrator  for 

Administration. 

August  3,  1979. 

(FR  Doc  79-24706  Fil«d  8-9-79;  8:45  am] 
BILUNG  CODE  3510-08-11 


Evaluation  of  a  Possible  Marine 
Sanctuary  Site  in  the  Georges  Bank 
Area— Notice  of  the  Availability  of  an 
Issue  Paper  and  the  Conduct  of  a 
Public  Workshop 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  a  nomination  of  a  marine 
sanctuary  encompassing  the  entire 
Georges  Bank  area  was  submitted  to  the 


Secretary  of  Commerce  on  May  10, 1979, 
by  the  Gloucester  Fishermen's  Wives 
Association,  Boat  Owners  United, 
Seafood  Producers  Association,  New 
Bedford  Fishermen's  Union,  Chatham 
Seafood  Cooperative,  Old  Harbor  Fish 
Company,  National  Coalition  for  Marine 
Conservation,  and  the  Conservation 
Law  Foundafion  of  New  England,  Inc. 
Additionally,  certain  discrete  areas 
within  the  larger  area  have  been 
recommended  for  consideration. 

Pursuant  to  Title  III  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972. 16  U.S.C.  1431-1434,  OCZM 
is  evaluating  the  possibility  of 
designating  a  marine  sanctuary  in  the 
Georges  Bank  area  and  has  declared  it 
an  Active  Candidate.  (See  elsewhere  in 
this  issue.)  As  part  of  the  evaluation,  an 
Issue  Paper  has  been  prepared 
describing  the  distinctive  resources  of 
the  potential  site,  the  present  and 
prospective  uses,  existing  government 
programs  aimed  at  protecting  those 
resources,  and  alternative  boundaries 
and  regulations  that  might  be  utilized  for 
a  marine  sanctuary. 

The  Issue  Paper  is  being  distributed  to 
inform  interested  agencies  and  persons 
of  the  evaluation  of  the  site  and  to 
gather  comment  and  further  information 
on  the  area.  In  order  to  facilitate  such 
comment  and  to  answer  questions 
concerning  the  Issue  Paper  and  the 
Marine  Sanctuary  Program,  OCZM  will 
conduct  three  public  workshops  the 
third  week  of  August  as  described 
below. 

Written  and  oral  comments  and 
information  received  in  response  to  the 
Issue  Paper  and  information  gathered  at 
the  workshop  will  provide  guidance  on 
OCZM's  decision  whether  to  proceed  to 
prepare  a  Draft  Environmental  Impact 
Statement  on  a  specific  proposal  for  a 
Marine  Sanctuary  at  this  site.  To  be 
fully  considered  in  this  decision, 
comments  should  be  received  by 
September  1, 1979. 

dates:  The  following  Public  Workshops 
have  been  scheduled: 

August  22. 1979,  The  Ramada  Inn,  1230 

Congress  St.,  Portland,  Maine  04102,  6:00- 

10:30  p.m. 
August  23, 1979,  Gloucester  City  Hall.  Dale 

Avenue.  GlouceBter.  Mass.  01930.  6:00- 

10:30  p.m. 
August  24. 1979,  The  Holiday  Inn.  500 

Hathaway  Road,  New  Bedford.  Mass. 

02740.  6:00-10:30  p.m. 

FOR  further  INF0«MA^  on    CCN'ACT: 
JoAnn  Chandler,  Director,  or  Dr.  Richard 
J.  Podgomy,  Project  Manager,  Sanctuary 
Programs  Office.  Office  of  Coastal  Zone 
Management.  NOAA,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20235. 
(202)  634^236. 


supplemental   Nf  cpvation;  Copies  of 
the  Issue  Paper  may  De  obtained  in 
writing  to  Dr.  Richard  J.  Podgorny. 
Project  Manager.  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management.  NOAA,  Page  Building  1, 
3300  Whitehaven  Street,  NW.. 
Washington.  D.C.  20235. 

Dated:  August  3. 1979. 
Robert  L.  Caraahan, 

Deputy  Assistant  Administrator  for 
Administration. 

|FR  Doc  79-2*70i  Filed  8-y-79:  iAi  »m\ 
BILUNG  CODE  3S1(M>8-M 


Atlantic  Fisheries;  Proposed  Use  of 
Mandatory  Log  Books 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  to  Fishermen. 

summary:  The  New  England  and  Mid- 
Atlantic  Councils  have  proposed  the  use 
of  mandatory  log  books  as  a  method  of 
collecting  necessary  statistical 
information  in  several  fishery 
management  plans  which  have  been 
approved  by  the  Secretary  (e.g.,  Atlantic 
Herring,  Surf  Clam  and  Ocean  Quahog, 
Atlantic  Squid).  The  log  book  concept 
has  encountered  opposition  in  certain 
quarters,  however,  and  as  a  result, 
additional  discussion  of  this 
management  measure  is  deemed 
necessary.  NMFS  and  the  two  Councils 
concerned  have  agreed  that  the 
implementation  date  should  be  deferred 
until  October  1. 1979. 

(16U.S.ai801e/se9.; 

Signed  at  Washington.  D.C.  this  6th  day  of 
August.  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Sen-ice. 

|FR  Doc.  79-24751  Filed  8-9-79;  8:45  ami 
BILLING  CODE  3S10-22-M 


Office  of  Minority  Business  Enterprise 

Financia'  Assst-T^ce  Application 
Announcemeni 

The  Office  of  Minority  Business 
Enterprise  (OMBE)  announces  that  it  is 
seeking  applications  under  its 
consultant  services  program  to  operate  a 
project  for  a  12-month  period  beginning 
October  1. 1979  in  the  States  of  Ohio. 
Indiana,  Illinois.  Michigan,  Wisconsin. 
Minnesota,  Iowa.  Missouri.  Kansas  and 
Nebraska.  The  cost  of  the  project  is 
estimated  to  be  $373,000.  Project  No.:  05- 
10-25772-00. 


Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  OMBE  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  feasibility  studies  in  all 
disciplines  on  an  as  needed  basis.  The 
recipient  will  be  required  to  evaluate 
clients  so  as  to  determine  the  feasibility 
of  further  in-depth  studies  and 
expenditures  for  specific  projects  as  the 
need  arises.  Recipient  must  also 
demonstrate  the  ability  to  contract 
specialized  projects  with  proper 
consultants  for  final  studies  of 
excellence. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  phone  by  calling  Joyce 
Russman  at  (202)  377-1714  or  it  may  be 
obtained  at  the  following  address:  U.S. 
Department  of  Commerce.  Office  of 
Minority  Business  Enterprise.  Program 
Support  Staff.  Room  5713.  Box  FR-4, 
14th  &  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230. 

In  requesting  an  application  kit. 
specify  the  project  number,  the  city  or 
state  the  project  will  serve  and  if  the 
applicant  is  either  a  State  or  Local 
Government,  Federally  recognized 
Indian  Tribunal  Unit.  Educational 
Institution,  Hospital,  other  type  of 
nonprofit  organization,  or  if  the 
applicant  is  a  for-profit  firm.  This 
information  is  necessary  to  enable 
OMBE  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 


as  soon  as  possible  in  order  to  alloiw 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
September  7, 1979.  Detailed  submi$sion 
procedures  are  outlined  in  each 
applicaUon  kit 

(11.800  Minority  Business  Develop<nent 
Catalog  of  Federal  Domestic  Asststanoe) 

Dated:  August  6, 1979. 
Allan  A.  Stephenson. 
Acting  Director. 

IFR  Doc  79-24624  Filed  S-9-T9;  MS  an| 
BtLLING  coot  3510-21-II 


Financial  Assistance  A DD'i cation 
Announcement 

The  Office  of  Minority  Businessi 
Enterprise  (OMBE)  announces  tha|  it  is 
seeking  applications  under  its 
consultant  services  program  to  operate  a 
project  for  a  12-month  period  begi<ming 
October  1. 1979  in  the  States  of  Al^iska, 
Washington,  Oregon.  California,  I^aho, 
Nevada.  Arizona.  Hawaii,  and  the 
Pacific  Trust  Territories.  The  cost  of  the 
project  is  estimated  to  be  SSOO.OOa 
Project  No:  09-1 0-501 30-Oa 

Funding  Instrument  It  is  anticipiated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  g^ant 

Program  Description:  Executive  Order 
11625  authorizes  OMBE  to  fund  pnojects 
which  will  provide  technical  and 
management  assistance  to  minori^ 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  feasibility  studies  in  all 
disciplines  on  an  as-needed  basis.  The 
recipient  will  be  required  to  evaluBte 
clients  so  as  to  determine  the  feasibility 
of  further  in-depth  studies  and 
expenditures  for  specific  projects  ps  the 
need  arises.  Recipient  must  also 
demonstrate  the  ability  to  contract 
specialized  projects  with  proper 
consultants  for  final  studies  of      I 
excellence. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or-not- 
for-profit  institution  is  eligible  to  submit 
an  application.  ' 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  phone  by  calling  Joyce 
Russman  at  (202)  377-1714  or  it  m^y  be 
obtained  at  the  following  address:  U.S. 
Department  of  Commerce,  Office  of 
Minority  Business  Enterprise,  Program 
Support  Staff.  Room  5713,  Box  FR-5, 
14th  &  Constitution  Avenue,  NW. 
Washington,  D.C.  2020?. 

In  requesting  an  application  kit. 
specify  the  project  number,  the  city  or 
state  the  project  will  serve  and  if  tfie 
applicant  is  either  a  State  or  Local 
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Government,  Federally  recognized 
Indian  Tribunal  Unit,  Educational 
Institution,  Hospital,  other  type  of 
nonprofit  organization,  or  if  the 
applicant  is  a  for-profit  firm.  This 
information  is  necessary  to  enable 
OMBE  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
September  7,  1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  August  6.  1979. 
Allan  A.  Stephenson, 
Acting  Director. 

IFF  Doc  79-24025  Piled  ft-9-79;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE:  •• 
HANDICAPPED 

Procurement  List  1979,  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 


Summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  CP 

before:  September  12,  i:  ^:. 
ADDRESS:  Committee  for  Purchase  from 
tne  Blmd  and  Other  Severely 


Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
Supplementary  information:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15, 1978  (43  FR  53151): 


Class  6530 

Pad,  Hospital  stretcher,  6530-00-269-0004. 

Class  6530         \ 

Pad,  Examining  Table,  6530-00-960-6616. 

Class  7530 

Pad,  Writing  Paper.  Easel,  7530-00-619-8880, 
(For  GSA  Re^ons  1.  5,  6,  7,  8,  9, 10). 

Class  7220 

Mat,  Floor,  Plastc,  7220-00-457-6063,  7220- 
00-^57-6057,  7220-00-151-6519,  7220-00- 
151-6518,  7220-00-151-6517,  7220-00-194- 
1609.  7220-00^77-3063,  7220-00-457-6054. 
7220-00-457-«)46. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  79-24696  Filsd  8-9-79:  8:45  am] 
BILUNQ  CODE  6820-33-M 


Procurement  List  1979;  Proposed 
Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Deletion  from 
Procurement  List. 


summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1979  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

comments  must  be  received  on  or 
before:  September  12, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

f  OR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S  C 
47(a)(2),  85  Stat.  77. 


It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1979, 
November  15, 1978  (43  FR  53151): 

SIC  7641 

Furniture  Rehabilitation,  Long  Beach. 
California  plus  100-mile  radius,  excluding 
San  Diego  County  and  San  Clemenle. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  79-24697  Filed  8-»-79:  8-45  am] 
BILUNG  CODE  6820-33Hyi 


DEPAW'ME 


'r  OF  DEFENSE 


Department  of  the  A  r  Fore 

USAF  Scientific  Advisory  Boa  d; 
Meeting  i 

August  1, 1979. 

The  USAF  Scientific  Advisory  Board 
Space  and  Missile  Systems  Organization 
Advisory  Group  will  met  at 
Headquarters,  Space  and  Missile 
Systems  Organization,  Los  Angeles, 
California  on  August  29  and  30. 1979. 
The  meeting  will  convene  at  8:00  a.m. 
and  adjourn  at  4:00  p.m.  on  August  29. 
and  convene  at  8:00  a.m.  and  adjourn  at 
2:00  p.m.  on  August  30. 

The  Group  will  discuss  the  topics  of 
Radiation  Hardened  Integrated  Circuits, 
Hybrid  Circuit  Development,  Spacecraft 
Reliability,  Software  Development,  and 
Power  Amplifiers,  in  Military 
Communications  Satellites.  The 
discussions  will  be  classified  and  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1). 

For  further  information,  contact  the 
Scientifc  Advisory  Board  Secretariat 
(202)  697-4811. 
Carol  M.  Rose.      I 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-24707  Filed  »-9-79:  8:45  am] 
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Corps  of  Enginee' 
Army 


n  6  D  3  r  t  rTT  fi ' 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Stater  er:  \q,  g 
°'ODOsed  Harbor  on  Sapan 
Commonwealth  of  the  Northern 
Mariana  Islands 

July  31, 1979. 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD,  Honolulu  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


SUMMARY: 

1.  The  proposed  harbor  project  will 
consist  of  the  construction  of  a 
breakwater  and  the  dredging  of  an 
entrance  channel  at  Garapan  Sugar 
Dock,  Saipan  Island,  Commonwealth  of 
the  Northern  Mariana  Island.  The 
project  will  create  a  small  scale 
commercial  and  subsisfance  fishing 
harbor  for  approximately  150  fishing 
boats.  The  local  government  is 
responsible  for  the  construction  of  piers 
and  shoreside  facilities,  and  the 
development  of  a  fishery  complex  at  the 
harbor. 

2.  The  proposed  alternatives  include 
various  harbor  designs  involving  the 
size  and  alignment  of  the  breakwater 
and  entrance  channel.  Alternative 
harbor  sites  will  be  reevaluated  during 
the  development  of  the  proposed 
project. 

3.  Interest  Federal  and  local  agencies, 
residents  of  Saipar.  and  other  private 
organizations  and  r^arties  are  invited  to 
express  their  intef  si  and  desire  to  be 
included  in  the  development  of  the 
DEIS.  The  U.S.  Fish  and  Wildlife 
Service,  and  the  Commonwealth  of  the 
Northern  Marianas  Historic 
Preservation  Officer  and  Department  of 
Health  will  be  asked  to  provide 
information  and  to  assist  in  impact 
evaluation.  The  Commonwealth 
Departments  of  Public  Works.  Natural 
Resources,  and  Economic  Development; 
Saipan  fishing  cooperatives  and  boat 
owners;  the  U.S.  National  Marine 
Fisheries  Service,  Environmental 
Protection  Agency  and  National  Park 
Service  will  also  be  contacted" during  the 
planning  process.  Significant  issues  to 
be  evaluated  in  depth  in  the  DEIS 
include  the  effects  on  coral  and  fish, 
historical  and  archaeological  properties, 
endangered  species,  water  quality,  and 
water  and  power  supply.  A  public 
meeting  will  held  on  Saipan  in  February 
1980.  No  scoping  meeting  will  be  held. 
The  DEIS  will  be  available  for  public 
and  agency  review  and  comment  in 
January  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Mr  James  K.  Ligh,  Project  Manager, 
U.S.  Army  Engineer  District,  Honolulu, 
Building  230.  Fort  Shafter,  Hawaii  96858, 
Telephone:  (808)  438-9526. 

Dated:  July  31. 1979. 
Peter  D.  Stearns, 
Colonel.  Corps  ofEny  neers  District  Engineer. 

|FR  Doc  -9-24635  Filed  8-  •*  'M  8:45  am] 
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[Process  No.  782025C/78-1 4-614] 

Intent  To  P-epa.e  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Coal-Fired 
Power  Plant,  Intake  Structure  and 
Discharge  Diffuser  on  the  St.  Clair 
River  Near  St.  Clair,  Mich. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary: 
Proposed  Actions 

The  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan,  has 
made  application  to  the  Detroit  District, 
U.S.  Army  Corps  of  Engineers  for  a 
Department  of  the  Army  permit  under 
authority  of  Section  10  of  the  River  and 
Harbor  Act  of  1899  and  Section  404  of 
the  Clean  Water  Act  of  1977,  to 
construct  an  intake  structure  and 
submerged  discharge  diffuser  extending 
into  the  St.  Clair  River  in  conjunction 
with  the  proposed  Belle  River  Power 
Plant  (fossil  fuel)  in  East  China 
Township,  St.  Clair  County,  located 
immediately  upstream  from  Detroit 
Edison's  existing  St.  Clair  Power  Plant 
near  St.  Clair.  Michigan. 

The  Belle  River  Power  Plant  would 
consist  of  two  western  low  sulfur  coal- 
fired  electric  generating  units,  each 
having  a  maximum  net  capacity  of  676 
Megawatts  (MW)  (1352  MW  total), 
together  with  other  facilities  and 
auxiliaries  as  needed.  Land  designated 
for  the  Belle  River  Power  Plant  and 
associated  facilities  consists  of  . 
approximately  942  acres.  Total  acreage 
committed  the  St.  Clair-Belle  River 
complex  is  approximately  2203  acres. 
The  first  unit  is  scheduled  for 
commercial  operation  in  March  1984, 
with  Unit  2  scheduled  to  become 
operational  in  March  1985. 

Cooling  water  and  plant  process 
water  for  the  Belle  River  Power  Plant 
would  be  drawn  from  the  St.  Clair  River 
through  an  intake  structure,  located  on 
the  west  bank  of  the  St.  Clair  River 
about  1,000  feet  north  of  the  present  St. 
Clair  Power  Plant.  Condenser  cooling 
water  would  be  discharged  to  the  St. 
Clair  River  through  a  multiport 
discharge  diffuser  extending  into  the  St. 
Clair  River  along  the  river  bottom 
immediately  downstream  of  the  Belle 
River  intake  structure.  The  plant  cooling 
and  process  water  will  be  conveyed  to 
the  Belle  River  Plant  and  returned  to  the 
St.  Clair  River  through  four  9-foot 
diameter  pipes  installed  below  grade. 


Alternatives  I 

The  complexity  of  this  project  arid  the 
various  plant  construction/operational 
components  subject  to  alternative 
methods  of  implementation  necessitates 
limiting  the  discussion  of  alternatives. 
Identified  below  are  the  recognize^ 
alternatives  to  the  proposed  actioi|. 

a.  Alternative  Sites — The  following 
locations  were  selected  by  the  pertnit 
applicant  as  feasible  plant  sites  b^sed 
on  the  availability  of  land,  fuel  and 
transportation  access. 

1.  Trenton  Channel  (Detroit  Rivir). 

2.  River  Rouge.  | 

3.  Belle  River  (St.  Clair  River  Silp.) 

4.  North  of  Harbor  Beach,  Michijgan, 
along  the  Lake  Huron  shoreline.    '■ 

b.  Alternative  Energy  Sources 

c.  Purchased  Power  Alternative  > 

d.  Use  of  Facilities  Presently  Within 
the  System 

e.  Cooling  System  Alternatives^  -Six 
cooling  water  system  alternatives  exist 
for  Belle  River  facility.  These  inchide: 

Alternate  1 — A  once-through  cooling 
system  which  utilizes  the  St.  Claiij  River 
as  water  source  and  discharge  meidium. 

Alternate  2 — A  closed-cycle  cockling 
system  with  two  natural  draft 
evaporative  cooling  towers. 

Alternate  3 — A  closed-cycle  coiling 
system  with  two  mechanical  draf 
evaporative  cooling  towers  (10  ce  Is 
each). 

Alternate  4 — A  closed-cycle  cooling 
system  with  two  mechanical  wet/ dry 
cooling  towers  (14  cells  each). 

Alternate  5 — A  closed-cycle  cooling 
system  with  approximately  144  pcjwered 
spray  modules  in  a  cooling  canal. 1 

Alternate  6 — A  once-through  cooling 
system  with  the  water  source  beiig  the 
condenser  cooling  water  discharge  from 
the  St.  Clair  Power  Plant  and  the  $t. 
Clair  River  the  discharge  medium^ 

f.  Alternate  Intake  Construction 
Methods — Four  methods  for         ' 
construction  of  the  Belle  River  cooling 
wafer  intake  were  investigated  aifd 
evaluated  by  the  applicant.  Thesd 
included  the  proposed  method  (Ihie 
segmental  intake  plan),  the  floatation 
method  and  two  cofferdam  methqds. 
The  method  of  constructing  the 
discharge  diffuser  is  common  to 
intake  construction  methods. 

Scoping  Process 

a.  Public  Involvement — To  encc^urage 
public  input  on  this  project  a  scopling 
meeting  was  held  at  the  U.S.  Armj' 
Corps  of  Engineers,  Detroit  District 
Headquarters.  July  17. 1979.  Invitations 
for  attendance  were  extended  to 
cooperating  state  and  federal  age|icies 
and  any  other  public/private  interest 
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groups  that  commented  on  Joint  Public 
Notice,  dated  May  9, 1979,  Process  No. 
782025C/78-14-617. 

b.  Significant  Issues — Comments 
received  in  response  to  the  Public  Notice 
and  issues  raised  during  the  scoping 
meeting  indicate  that  concerns  exist 
regarding  the  cumulative  impacts 
associated  with  the  operation  of  the 
proposed  intake  and  other  intake 
structures  throughout  the  St.  Clair  River- 
Lake  St.  Clair-Detroit  River-Western 
Lake  Erie,  particularly  as  their  operation 
relates  to  entrainment  and  impingment 
of  aquatic  organisms. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — The 
following  environmental  review  and 
consultation  requirements  are 
applicable  to  this  project: 

Corps  of  Engineers,  Dept.  of  the  Army, 
Regulatory  Program  of  the  Corps  of 
Engineers,  33  CFR  320-329. 

Corps  of  Engineers,  Dept.  of  the  Army, 
33  CFR  Part  230,  Environmental  Quality: 
Policy  and  Procedure  for  Implementing 
NEPA  (ER  200-2-2). 

Endangered  Species  Act  of  1973,  as 
Amended,  16  U.S.C.  1531  et  seq. 

Estimated  Date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  on  October  15, 
1979. 


Address 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Robert 
M.  Tucker,  Project  Manager, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Box  1027, 
Detroit.  Michigan  48231. 
Melvin  D.  Remus, 

Colonel  Corps  of  Engineers  District  Engineer. 
August  2, 1979. 

[FR  Doc.  79-24636  Filed  8-9-79;  8:45  am) 
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Department  of  the  Navy 

N:iva'  C)SC'^arge  Review  B-nrd; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  began  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  certain 
announced  locations.  The  cities  in  which 
these  hearings  are  scheduled  are 
detemined  in  part  by  the  concentration 
of  applicants  in  a  geographical  area. 

The  following  Naval  Discharge 
Review  board  itinerary  for  August  1979 
thru  February  1980  has  been  approved, 
but  remains  subject  to  modification  if 
required: 


August  1979. — Chicago,  IL;  Minneapolis,  MN; 

Boston.  MA;  Dallas,  TX;  Kansas  City.  MO; 

Albuquerque,  NM;  San  Diego,  CA;  San 

Francisco,  CA. 
September  1979< — New  Orleans,  LA;  Atlanta, 

GA;  Tampa,  PL;  Columbus,  OH;  Memphis, 

TN. 
October  1979. — Chicago,  IL;  Minneapolis, 

MN. 
November  1979.— Portland,  OR;  San 

Francisco,  CA. 
December  1979.— Portland,  OR;  San 

Francisco,  CA. 
January  1980.— Atlanta,  GA;  New  Orleans, 

LA;  Tampa,  FL. 
February  1980.— San  Diego,  CA;  San 

Francisco,  CA 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Navy 
Discharge  Review  Board  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  indicate 
on  the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address: 

Naval  Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington,  Virginia 
22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  notified  by  mail  of  the  date  and 
place  of  their  hearing  when  a  personal 
appearance  is  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 

Captain  John  G.  $haw,  U.S.  Navy,  Executive 
Secretary,  Naval  Discharge  Review  Board, 
Suite  910,  801  North  Randolph  Street, 
Arlington,  Vir^nia  22203,  (202)  696-^881. 
Dated:  August  3, 1979. 

P.  B.  Walker, 

Captain,  JAGC,  LIS.  Navy  Deputy  Assistant 

fudge  Advocate  General  (Administrative 
Law). 

(FR  Doc.  79-24708  Filed  8-9-79;  8:45  am] 
BILLING  CODE  3810-70-M 


Office  of  the  Secretary  of  Defense 

DOC  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 


Electron  Devices  (AGED)  will  meet  in 
closed  session  on  6-7  September  1979  at 
Suite  1208, 1701  North  Fort  Myer  Drive, 
Arlington,  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)(1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  hsted  in  5  U.S.C. 
§  552b(c)(l)(1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  August  6, 1979. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  79-24666  Filed  fr-9-79:  8:45  am) 
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DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  2&-27  September  1979  at 
201  Varick  Street  (9th  floor).  New  York. 
NY  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance. 


target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  August  7. 1979. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  79-24667  Filed  8-9-79;  8:45  am) 
BILLING  CODE  3810-70-M 

DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories  and  Storage 
and  Transportation  Capacities; 
Meeting 

Notice  is  hereby  given  that  two 
additional  task  groups  of  the  National 
Petroleum  Council  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  in 
August  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  two  task  groups 
scheduling  meetings  are  the  Inventories 
and  Storage  Task  Group  and  the  Tank 
Cars/Trucks  Task  Group.  The  time, 
location  and  agenda  of  each  task  group 
meeting  follows: 

The  eleventh  meeting  of  the 
Inventories  and  Storage  Task  Group  will 
be  on  Thursday,  August  16, 1979, 
starting  at  10:30  a.m.,  in  the  Conference 
Room,  the  National  Petroleum  Council, 
1625  K  Street,  NW.,  Washington,  D.C. 
The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  William  P. 
Madar,  Chairman. 

2.  Remarks  by  Earl  Ellerbrake, 
Government  Cochairman. 

3.  Review  of  draft  task  group  report. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assigrunent  of 
the  task  group. 


The  seventh  meeting  of  the  Tank 
Cars/Trucks  Task  Group  will  be  held  on 
Monday  and  Tuesday,  August  27  and  28, 
1979.  starting  at  9  a.m.,  in  the 
Conference  Room,  National  Petroleum 
Council,  1625  K  Street.  Washington,  D.C. 
The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Walter  B. 
Smith.  Jr..  Chairman. 

2.  Remarks  by  Barry  Yaffe, 
Government  Cochairman. 

3.  Review  of  preliminary  draft  report 
of  the  task  group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  task 
group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  3, 
1979. 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary,  Oil,  Natural  Gas 
and  Shale  Resources,  Resource  Applications. 


August  3. 1979. 

|FR  Doc.  79-24646  Filed  8-9-79;  8:45  am) 
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Average  Power  Factor 


Bonneville  Power  Administration 


Revised  Proposed  Wholesale  Power 
Rates  and  Opportunities  for  Public 
Review  and  Comment 

Correction 

In  the  issue  of  July  30. 1979,  we 
published  a  document  containing     I 
instructions  to  correct  errors  occurring 
in  FR  Doc.  79-22239  which  appears  «t 
page  41743  in  the  issue  of  July  17,  IJ 

Item  No.  3  of  the  correction  docur 
provides  an  explanation  where  the 
table,  which  appears  on  page  41747 1 
the  original  document,  should  be  loc 
in  the  context  of  the  original  document 
itself.  As  this  explanation  may  tendlto 
confuse  the  reader,  a  clarification  of  the 
location  of  the  table  is  given  here.  TJiis 
table  consists  of  two  columns  under  the 
heading  "Annual  Availability  A"  and 
one  column  under  the  heading  "Formula 
for  availability  credit  factor  F".  On  page 
41747  of  the  original  document,  it  shiould 
appear  in  the  second  column  at  the  end 
of  the  first  full  paragraph  which  begins 
with  "Section  5.  Adjustments:  a. 
Availability  Credit".  The  table  precedes 
the  6th  full  paragraph  in  the  first  column 
of  page  41747  which  begins  with  "b. 
Power  Factor".  The  sequence  of  the 
paragraphs  on  page  41747  is  the  normal 
printing  layout  when  there  is  a  table  that 
spans  more  than  one  column. 

The  formula  given  in  item  No.  4  of  the 
correction  document  is  incorrect.  Tliis 
formula,  appearing  in  the  original 
document  in  the  first  sentence  of  th^ 
paragraph  with  the  designation,  9.1 
Average  Power  Factor,  in  the  first 
column  on  page  41753,  should  be     j 
corrected  to  read  as  follows: 

Kikmatthours  ', 


v'(Kilowatthoors)'+ (Reactive  Krtovoltamperehours)' 


BILLING  CODE  1$05-01-M 


Economic  Regulatory  Administration 
Hunt  Oil  Co.;  Proposed  Remedial  Order 

Pursuant'to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hunt  Oil  Company.  This  Proposed 
Remedial  Order  charges  Hunt  Oil 
Company  with  pricing  violations  in  the 
amount  of  $126,390.68,  connected  with 
the  sale  of  crude  oil  and  condensate  at 
prices  in  excess  of  those  permitted  by  10 


CFR  Part  212,  Subpart  D  during  the  time 
period  September  1, 1973  through  August 
31, 1975,  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informatio(i 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228.  Dallas, 
Texas  75235,  or  by  calling  (214)  767* 
7751.  On  or  before  August  24,  1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW., 
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Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  In  Dallas,  Texas,  on  the  2nd  day  of 
August  1979. 

Wayne  I.  Tucker. 

D'itrict  Manager.  Southwest  District 
Enforcement. 

|KR  Doc   79-24645  Filed  8-9-79:  8:45  dm] 
BILLING  CODE  6450-01-M 


Pichome  O'l  &  Gas  Co    P-'oposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Richome  Oil  and  Gas  Company,  310 
Amarillo  Building,  Amarillo,  Texas 
79101.  This  Proposed  Remedial  Order 
charges  Richome  Oil  and  Gas  Company 
(Richome)  with  pricing  violations  in  the 
amount  of  $137,030.20,  relative  to 
Richome's  sale  of  certain  crude  oil  at 
free  market  prices  which  the  firm 
characterized  as  "stripper  well"  crude 
oil  during  the  period  November  27, 1973 
through  December  31,  1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager,  Southwest 
District  Enforcement.  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228.  Dallas, 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  August  24,  1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW.. 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  3rd  day  of 
August.  1979. 

Wayne  I.  Tucker, 

District  .Manager.  Southwest  District 
Enforcement. 

\yR  Doc.  79-24644  Filed  8-9-79;  8:45  am] 
BILLING  CODE  64S0-01-M 


Energy  Information  Administration 

Coal  Resources'Rese'-ves 
Information;  Meeting 

agency:  Energy  Information 

Administration 

action:  Notice  of  Meeting. 


Summary:  Notice  is  hereby  given  that 
the  Energy  Information  Administration 
(EIA)  is  sponsoring  a  symposium  on  coal 
resources/reserves  information  to 


provide  a  forum  for  an  interchange  of 
information  on  the  development,  use, 
limitation  and  methods  of  upgrading 
information  on  coal  resources  and 
reserves.  The  symposium  is  intended  to 
provide  input  ifor  use  by  EIA  and  others 
in  analyzing  issues  covering  resource 
development,  .regulation  and  market 
structure.        i 

date:  September  17-18, 1979,  8  a.m.-5 

p.m. 

address:  Departmental  Auditorium, 
Conference  Room  B,  between  12th  and 
14th  on  Constitution  Avenue, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  McCarley,  Symposium 
Coordinator.  Office  of  Energy 
Information  Services,  Energy 
Information  Administration,  1726  M 
Street,  NW.,  Washington,  D.C.  20461, 
telephone  (202)  634-5685. 

SUPPLEMENTARY  INFORMATION:  The 

symposium  will  open  with  introductory 
remarks  by  Dr.  Lincoln  E.  Moses, 
Administrator  of  EIA.  A  highlight  of  the 
program  will  be  a  panel  discussion  on 
"Techniques  of  Coal  Estimation:  Quality 
and  Feasibility". 

The  symposium  will  include 
presentation  of  papers  on  the  uses  and 
needs  of  coal  resources  and  reserves 
information  far  production  planning, 
consumption  by  direct  combustion, 
synthetic  fuels  development,  modelling 
and  forecasting,  the  Federal  leasing 
program,  and  industry  competition 
analysis.  A  paper  will  also  be  presented 
on  the  needs  for  coal  reserves  data  from 
a  legislative  perspective.  After 
presentation,  each  paper  will  be 
reviewed  by  two  discussants,  with 
discussion  also  from  the  floor. 

The  symposium  will  address  the 
following  types  of  questions: 

•  For  what  Uses  do  analysts  and 
planners  require  coal  reserves 
information? 

•  For  each  intended  use.  what 
information  about  in-place  and 
recoverable  coal  is  actually  needed? 
How  is  it  usually  obtained? 

•  What  information  developed 
outside  EIA  is  used  for  these  purposes,  if 
any?  If  EIA  cotld  provide  this 
information,  would  it  be  used  instead  of 
the  current  source? 

•  What  level  of  detail  is  required  in 
the  data,  e.g.,  what  sizes  and  choices  of 
geographical  regions  are  of  interest; 
what  characteristics  (sulfur  content,  Btu 
content)  should  be  reported  separately?  . 


Issued  in  Washington,  D.C,  on  August  3rd. 
1979. 

Lincoln  E.  Moses, 

Administrator.  Energy  Information 
Administration.    ' 

|FR  Doc.  79-24647  Filed  8-9-79;  8:45  am) 
BILLINO  CODE  64S0-41-M 


Federal  Energy  Hegulatory 
Commission 

(Docket  No.  CP79-406] 

Cities  Service  Gas  Co.,  Notice  of 
Application 


August  2, 1979. 

Take  notice  that  on  July  12. 1979. 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP79-406  an  application  certificate 
of  public  convenience  and  necessity 
authorizing  the  continued  operation  of 
pipeline,  measuring,  regulating  and 
appurtenant  facilities  and  the  sale  of  gas 
for  resale  to  new  owners  of  distribution 
systems  in  certain  towns  in  Oklahoma 
and  Kansas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  continue  the 
sale  of  gas  to  new  owners  of  the 
distribution  systems  as  follows: 

Distribution  System— Former  Owner— New 
Owner 

Oilton,  Oklahoma— Pact  Gas  Company— Pact 

Gas  Company  Clevis  Hester,  President.' 
Shidler  and  Webb  City,  Oklahoma— Pact  Gas 

Company — Mid- West  Gas  Company. 
Wynona,  Oklahoma— Pact  Gas  Compan\ — 

City  of  Wynona. 
Avant,  Oklahoma'— Avant  Gas  Serves 

Company— Avant  Utilities  Authority. 
Drumright,  Oklahoma— Drumright  Gas 

Service  Company— Drumright  Gas 

Authority.' 
Florence,  Kansas— Citizens  Gas  Company 

Citizens  Gas  Service  Company. 

Applicant  states  that  new  contracts 
were  executed  with  each  new  owner 
and  that  it  would  continue  the  sale  of 
gas  to  the  new  owners  through  the  use 
of  existing  facilities  at  the  same  terms 
and  conditions  as  the  sale  to  the  former 
owners. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1979,  file  with  the  Federal  Energy 

'  Applicant  states  that  although  the  sale  for  Oilton 
is  still  being  made  to  Pact  Gas  Company,  this  sale  is 
to  a  new  owner  who  purchased  all  the  company 
stock  and  a  new  contract  was  executed  with  the 
new  owner. 

'The  ownership  of  this  distribution  system. 
Applicant  indicates,  was  changed  in  1973  but 
Applicant  failed  to  make  the  appropriate  changes 
on  its  records  at  that  lime. 
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Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  Subject 
to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  with  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheU, 
Acting  Secretary. 

|FR  Doc  7»- 24671  Filed  8-*- 79:  8:4S  dm| 
BILLING  CODE  MSO-OI-M 


(Docket  No.  ER79-399I 

Cleveland  Electric  Illuminating  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Increased  Rates 
for  Firm  Power  and  Transmission 
Services,  Suspending  Transmission 
Tariff  Terms  and  Conditions,  Granting 
Intervention  and  Establishiing 
Procedures 

Issued  July  31. 1979. 

On  May  31. 1979,  the  Cleveland 
Electric  Illuminating  Company  (CEI) 
tendered  for  filing  Revised  Schedule  B  to 
Its  Rate  Schedule  FERC  No.  12. 
containing  increased  rates  and  charges 
applicable  to  firm  power  sales  to  the 
City  of  Cleveland.  Ohio  (City)  and 
Revised  Sheet  No.  6  to  its  FERC  Electric 
Tariff,  Original  Volume  No.  1,  containing 


increased  rates  and  charges  for 
transmission  service  under  its 
transmission  service  tariff.'  CEI  states 
that  the  proposed  rates  and  charges 
would  increase  revenues  from  firm 
power  sales  under  the  Revised  Schedule 
by  $3,194,000  (21.4%),  based  on  calendar 
year  1979,  the  projected  test  period.'  CEI 
also  states  that  it  is  unable  to  project  the 
amount  of  increased  revenues  from  the 
increase  in  rates  and  charges  for 
transmission  service  because  no 
transactions  have  yet  taken  place  under 
the  transmission  service  tariff.^  CEI 
requests  an  effective  date  of  August  1, 
1979  for  its  proposed  rates  for  both  firm 
power  service  and  transmission  service. 

Public  notice  of  the  filing  was  issued 
on  June  11, 1979.  Protests  and  petitions 
to  intervene  were  due  on  or  before  July 
2,  1979. 

On  July  2, 1979,  the  City  filed  a  protest 
and  petition  to  intervene  in  the 
proceeding  and  a  request  for  a  five- 
month  suspension  and  hearing.  In 
support  of  its  request  for  suspension  and 
hearing  with  regard  to  firm  power 
service,  the  City  states  that  CEI  has  not 
sustained  its  burden  of  proving  that  the 
proposed  rate  increase  is  just  and 
reasonable.  The  City  states  that  the 
rates  are  based  on  an  excessive  overall 
rate  of  return,  including  a  return  on 
common  equity  of  15  percent.  In 
addition,  the  increased  rates  are  based 
on  a  working  capital  allowance  derived 
from  the  45-day  formula  which  the  City 
believes  to  be  improper  in  this  instance, 
and  on  projected  costs  and  allocations 
which  have  allegedly  not  been  shown  to 
be  proper.  In  arguing  for  a  full  five-, 
month  suspension,  the  City  states  that 
the  proposed  increased  revenues  of 
approximately  $3,200,000  on  an  annual 
basis  are  a  de  minimis  percentage  of 
CEI's  electric  revenues  and  the 
increased  revenues  associated  with  the 
five  months  of  suspension  represent  a 
miniscule  portion  of  CEI's  electric 
revenues,  especially  when  compared 
with  the  City's  financial  plight. 

In  support  of  its  request  for  a  full  five 
month  suspension  and  hearing  regarding 
the  transmission  rate  increase,  the  City 


'  Designated  at  fdlcmmr 

C/pK-iand EJectn'c  lllvminating  Compony —  ' 
Supplement  No  3  to  Rale  Schedule  No.  12 
ISupersede*  Supplement  No.  2  to  Rale  Schedule  No. 
12). 

Cleveland  Electric  Uliimincting  Company — 1st 
Revised  Sheets  No.  6  *  8  under  FERC  Electric  Tariff 
Original  Volume  No.  1  (Supersedes  Original  Sheets 
NoO»8). 

'Under  CEI's  proposals,  the  demand  charge  is  to 
be  increiied  to  ».10/kW  from  S.3.85/kW,  and  the 
energy  charge  is  to  be  increased  lo  1^977  cents/kWh 
from  1.415  cents/kWh. 

'Under  CEI's  proposals,  the  rates  and  charges  for 
transmission  service  are  to  he  increased  to  $1.27/ 
kW/month  from  »0.72/kW/month. 


States  that  the  increase  in  rates  and 
charges  is  more  than  76  percent  and  that 
the  rate  of  $1.27/kw/month  also 
includes  an  excessive  15  percent  rate  of 
return  on  common  equity.  Moreo^■er.  the 
existing  tariff  is  now  before  the  I 
Commission  on  exceptions  from  the 
Initial  Decision  of  the  Presiding  Judge  in 
Docket  No.  ER7ft-194.*The  City  potes 
that  in  the  Initial  Decision,  the  Pfesiding 
Judge  ordered  that  certain  terms  iand 
conditions  of  the  transmission  service 
tariff  be  revised  by  CEI  to  comply  with 
the  standards  t)f  the  Federal  Power  Act. 
The  City  also  notes  that  the  Nuclear 
Regulatory  Commission  (NRC) 
Enforcement  Staff  has  ordered  CEI  to 
revise  the  transmission  service  tariff 
along  the  lines  ordered  by  the  Pipsiding 
Judge  in  Docket  No.  ER7B-194.* 

Our  review  of  CEI's  filing  with  respect 
to  firm  power  sales  to  the  City  iadicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unl<jwful. 
Our  review  of  CEI's  filing  with  respect 
to  the  transmission  service  tariff  also 
indicates  that  the  proposed  rate%  terms 
and  conditions  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly       | 
discriminatory  or  otherwise  unlawful. 
Therefore,  we  shall  accept  CEI's 
proposed  firm  power  rates  and 
transmission  service  rates  for  filing  and 
suspend  them  for  one  day,  to  become 
effective  August  2,  1979,  subject  to 
refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon.  The 
transmission  service  tariff  termsjand 
conditions  are  hereby  accepted  lor  filing 
and  suspended  for  one  day,  to  become 
effective  August  2,  1979.  and  arejto  be 
conformed  to  the  terms  and  conditions 
found  to  be  just  and  reasonable  in 
Docket  No.  ER78-194. 

The  Commission  orders:  ; 

(A)  The  City  of  Cleveland  is  hi  reby 
permitted  to  intervene  in  this  praceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however, 
that  the  participation  of  the  infer  .-enor 
shall  be  limited  to  matters  set  foifh  in 
the  petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  the 
intervenor  shall  not  be  construe^  as 
recognition  by  the  Commission  \\d\  it 
might  be  aggrieved  because  of  ai^-  order 
or  orders  by  the  Commission  enftred  in 
this  proceeding.  | 

(B)  CEI's  proposed  rates  for  firfi 
power  sales  are  hereby  accepted  Ifor 


'See.  The  Cleveland EJiH:tTic  IDumino!;^  Co.. 
Docket  No.  ER78-1»4,  tsibai  Deocion  on  Pfoposed 
Transmission  Service  Tanff.  issued  April  Zf.  1979. 

^See.  The  Cleveland  Electric  IlluminatiMi  Co„ 
NRC  Docket  Nos.  SO-MOA  and  50-441  A.  oifaer 
issued  June  25, 1979. 
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filing  and  suspended  for  one  day,  until 
August  2,  1979.  when  they  shall  become 
effective,  subject  to  refund. 

(C)  CEI's  proposed  transmission 
service  tariff  is  hereby  accepted  for 
filing  and  suspended  for  one  day,  until 
August  2,  1979,  when  the  rates  shall 
become  effective  subject  to  refund.  The 
tariff  terms  and  conditions  are  to  be 
conformed  to  the  terms  and  conditions 
found  to  be  just  and  reasonable  in 
Docket  No.  ER78-194. 

|D)  A  public  evidentiary  hearing  shall 
be  held  concerning  the  justness  and 
reasonableness  of  the  rate  schedules 
proposed  by  CEI  in  this  docket. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  30,  1979, 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
823  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

.By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dm;  -9-J4<.-:  Filed  8-9--«:  8:45i)ni| 
BILLING  CODE  6450-01-M 


(Docket  No.  CP79-408J 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Application 

August  2.  1979. 

Take  notice  that  on  July  16, 1979, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273. 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP79-408  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  replacement  pipeline,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection.  • 

Applicant  requests  authorization  to 
construct  and  operate  approximately 


14.5  miles  of  10-inch  transmission 
pipeline  replacing  in  several  sections 
14.4  miles  of  16-inch  pipeline  (Line  C- 
106)  in  Fairfield.  Hocking  and  Athens 
Counties,  Ohio,  Line  C-106  was 
constructed  in  1909  primarily  of  16-inch 
coupled  pipe  with  pipe  bends  made  by 
the  fire  bending  method  which  produces 
a  wrinkle  in  the  pipe  at  the  sags  and 
overbends.  Due  to  the  age  and  condition 
of  this  line,  Columbia  has  determined 
that  replacements  must  be  made 
immediately  in  order  to  provide 
continous  reliable  service  to  its 
customers  in  the  area  and  to  obviate 
shutting  in  production  wells  to  make 
leak  repairs.  Applicant  estimates  that 
the  total  cost  of  construction  of  the 
proposed  pipeline  would  be 
approximately  $2/488,900. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest ^with  reference  to  said 
application  should  on  or  before  August 
24, 1979,  file  with  the  Federal  Energy 
Regulatory  Comrrlission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  tie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  Gl8  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  makd  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  oarticipate  as  a  party  in 
any  hearing  ther^n  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  nqtice  that,  pursuant  to 
the  authority  cort^ained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15iof  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  it*  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tijne  required  herein,  if 
the  Commission  qn  its  own  review  of  the 
matter  finds  that  &  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  Necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  qn  its  own  motion 
believes  that  a  foi'mal  hearing  is 
required,  further  iotice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherv^ise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24873  Filed  8-9-5^;  8:45  am| 
BtLLING  CODE  6450-01-M 


[Project  No.  2232]      f 

Duke  Power  Co.;  Notice  of  Application 
for  Approval  of  Change  in  Land  Rights 

July  30,  1979 

Take  notice  that  an  application  for 
approval  of  a  change  in  land  rights  was 
filed  on  May  22, 1979.  by  Duke  Power 
Company  (Applicant).  Correspondence 
should  be  addressed  to:  Mr.  John  E. 
Lansche,  Assistant  General  Counsel, 
Duke  Power  Company,  Box  2178. 
Charlotte,  North  Carolina  28242.' 
Applicant  proposes  to  grant  an 
easement  to  the  State  of  North  Carolina 
for  a  road  improvement  proposal.  The 
lands  that  are  the  subject  of  this 
application  are  in  Burke  and  McDowell 
Counties.  North  Carolina,  on  the 
Catawba  River  (Lake  James)  and  are 
located  within  the  Droject  boundaries  of 
FERC  Project  No.  2232  (Catawba- 
Wateree). 

The  State  of  Nor0i  Carolina's  road 
improvement  proposal  would  involve 
the  relocation  of  approximately  1.5  miles 
of  North  Carolina  Route  NC  126,  and  the 
construction  of  two  new  bridges,  one 
bridge  within  the  project  and  one 
outside  the  project  boundary.  The 
proposed  bridge  and  approximately  3 
mile  of  new  proposed  roadway 
construction  would  cross  project  lands 
and  waters  at  three  separate  locations. 
Approximately  4.5  acres  of  project  lands 
would  be  conveyed.  The  proposed 
bridge  would  cross  the  Lake  James 
Canal  within  the  pilojecf  boundary, 
would  be  two  lanes  wide  and 
approximately  480  feet  long,  have  a 
clear  roadway  width  of  34  feet,  and 
have  a  navigation  clearance  of  23  feet. 
The  existing  bridge  over  the  Lake  James 
Canal,  which  is  approximately  90  feet 
downstream  from  the  proposed  new 
bridge,  would  be  removed  upon 
completion  of  the  new  bridge.  A  second 
existing  bridge  over  the  Lake  James 
Spillway  at  Catawba  Dam  and  a  portion 
of  the  present  North  Carolina  Route  NC 
126  would  be  abandoned  by  the  State 
and  would  revert  back  to  Duke  Power 
Company.  The  highway  right-of-way 
would  also  utilize  a  small  corner  of  the 
parking  lot  at  the  Canal  Bridge  Access 
Area. 

Anyone  desiring  io  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  petition  to 
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intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  §  1.10  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
roust  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  7. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  79-24674  Filed  8-9-79;  845  am) 
BILUNG  CODE  6450-01-M 


[Docket  No.  CP78-522I 

El  Paso  Natural  Gas  Co.;  Notice  of 
Petition  To  Amend 

August  1,  1979. 

Take  notice  that  on  July  16. 1979,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP78-522  a  petition 
to  amend  the  order  of  November  20, 
1978,  issued  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(c)  of  the 
Regulations  thereunder  (18  CP"R 
157.7(c)),  so  as  to  authorize  EI  Paso  to 
increase  its  total  project  cost  of  facilities 
constructed  under  the  instant  docket 
from  $300,000  to  S500,000,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  November  20.  1978,  order 
authorized  El  Paso  to  construct  during 
the  calendar  year  1979,  and  operate 
facilities  to  make  miscellaneous 
rearrangements  on  its  system.  The  total 
cost  of  construction  of  the  facilities  was 
limited  to  $300,000. 

EI  Paso  states  that  it  has  pending 
additional  projects  which  it  has  been 
requested  to  accomplish  this  year  but 
which  would  cause  El  Paso  to  exceed  its 
current  authorized  cost  limitation.  Such 
projects.  El  Paso  indicates,  involve  the 
removal  and  relocation  of  a  portion  of 
certain  pipeline  in  order  to 
accommodate  the  Texas  State 
Department  of  Highway  and 
Transportation's  plarmed  widening  of 
U.S.  Highway  385  in  Crane  County, 


Texas,  and  the  removal  and  relocation 
of  a  portion  of  pipeline  in  Maricopa 
County,  Arizona,  in  order  to 
accommodate  Goodyear  Aerospace 
Corporation's  plarmed  expansion  of 
facilities.  Consequently,  El  Paso  is 
requesting  waiver  of  Section 
157.7(c)(2)(ii)  of  the  Commission's 
Regulations  so  as  to  increase  its  current 
total  authorized  budget-tj'pe  cost 
limitation  to  $500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  22. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.Q  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFF  Doc  79-24675  Fik'd  8-»-79:  »45  »m| 
BILLING  CODE  64S0-01-M 


[Docket  No.  CP70-2891 

Irrter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Notice  of  Petition  To  Amend 

(July  31. 1979). 

Take  notice  that  on  July  23, 1979.' 
Inter-City  Minnesota  Pipelines  Ltd..  Inc. 
(Petitioner).  1700-444  St.  Mary  Avenue. 
Winnipeg.  Canada  R3C  3T7,  filed  in 
Docket  .No.  CP70-289  a  petition  to 
amend  further  the  order,  issued  August 
10, 1970.  as  amended,  in  said  docket 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  Petitioner  to 
continue  to  import  natural  gas  from 
Canada  to  the  United  States  at  the 
increased  border  prices  established  by 
the  National  Energy  Board  of  Canada 
(NEB)  for  gas  exported  to  Petitioner 
under  NEB  Licenses  GL28,  GL29,  GL30, 
effective  August  11, 1979.  all  as  more 
fully  set  forth  in  the  petition  to  amend 
further  which  is  on  file  with  the 
Conmiission  and  open  to  public 
inspection. 


It  is  indicated  that  the  subject  gas 
imported  to  the  United  States  is 
purchased  from  ICG  Tr.insmissior 
Limited.  Petitioner  states  that  effective 
August  11,  1979,  the  NEB  increased  to 
$2.50  (U.S.)  per  million  Btu's  equivalent 
the  border  price  to  be  paid  for  gag 
exported  under  License  GL29  and  to 
$2.80  (U.S.)  per  million  Btu's  equivalent 
for  gas  exported  under  Licenses  GL28 
and  GL30.  Petitioner  asserts  that  the 
lack  of  an  alternative  source  of  natural 
gas  or  other  fuels  available  to  its 
customers  should  this  petition  not  be 
granted  render  this  request  consistent 
with  the  pubhc  interest  and  that  failure 
to  grant  the  requested  authorization 
would  impair  PeMtioner's  ability  to 
render  natural  gas  service  to  its 
customers.  Accordingly,  Petitioner 
requests  that  the  order  of  August  10, 
1970,  as  amended,  be  further  amended 
to  permit  the  importation  of  natural  gas 
at  the  increased  prices  established  by 
the  NEIB  for  gas  exported  under  licenses 
GL28.  GL29,  and  GL30. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission '$  Rules 
of  Practice  and  Procedure  (18  CFF  18  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  \t/  it  in 
determining  the  appropriate  actign  to  be 
taken  but  will  not  serve  to  make  ihe 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  ( is  a 
party  in  any  hearing  therein  mus  file  a 
petition  to  intervene  in  accordanife  with 
the  Commission's  Rules. 

Lois  0.  Cashell, 

Secretary. 

IPR  Doc  79-24C76  Filed  8-6-79:  8*5  «») 
BILLING  CODE  6450-01-M 


'  The  petition  was  initially  tendered  for  filing  on 
luly  23,  1979:  however  the  fee  required  by  Section 
159 1  of  the  regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  was  not  paid  until  July  25, 1979;  thus, 
filing  was  not  completed  until  the  latter  date. 


[Docket  No.  OR79-3) 


Lakehead  Pipe  Line  Co.;  O'der  on 
Reconsideration,  Modifying,  and 
Clarifying  Prior  Orders.  Denying  Stay, 
and  Prescribing  Procedures 

Issued  August  1. 1979. 

I.  Introduction 

Lakehead  Pipe  Line  Company 
(Lakehead),  an  oil  pipeline  compahy 
which  operates  trunk  lines  in  several 
states,  is  a  wholly  owned  subsidiary  of 
Interprovincial  Pipe  Line  Limited 
(Interprovincial).  Interprovincial 
operates  an  oil  transmission  systepn  in 
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Canada.  Lakeheads  system 
interconnects  with  Interprovincial's  line 
at  a  number  of  points  along  the  United 
States-Canadian  border.  The  rates 
which  Lakehead  may  charge  its  shippers 
are  subject  to  the  jurisdiction  of  this 
Commission  under  the  Interstate 
Commerce  Act.' 

On  January  30, 1979,  this  Commission 
issued  an  order  instituting  an 
investigation  into  the  rates  contained  in 
Lakeheads  FERC  Tariff  Nos.  23,  44,  45, 
46.  47,  and  49.^  The  ultimate  purpose  of 
the  investigation  is  to  determine 
whether  those  rates  are  just  and 
reasonable.  The  order  as  originally 
issued  cited  section  15{7]  of  the 
Interstate  Commerce  Act  as  authority 
for  instituting  the  investigation.  Section 
15(7)  grants  the  Commission  authority  to 
investigate  the  lawfulness  of  new  rates. 
The  investigation  in  this  docket 
concerns  existing  rates  rather  than  new 
rates.  Accordingly,  the  appropriate 
statutory  authority  is  section  15(1)  of  the 
Act.  rather  than  section  15(7).  The 
Commission  recognized  its  inadvertant 
error,  and  issued  an  amendment  to  its 
order  of  January  30, 1979  reciting  section 
15(1)  as  authority  for  the  investigation.* 

On  February  9, 1979,  Lakehead  filed 
with  this  Commission  a  petition  for 
reconsideration  and  vacation  of  the 
Commission's  order  instituting  this 
investigation.  Among  the  reasons  cited 
by  Lakehead  in  support  of  its  motion 
was  the  allegation  that  the 
Commission's  investigation  was 
improperly  instituted  pursuant  to  section 
15(7).  Lakehead  states  that,  inasmuch  as 
the  investigation  purports  to  address 
existing,  rather  than  new  rates,  section 
15(7)  is  inapplicable.  Lakehead  is,  of 
course,  correct.  However,  as  mentioned 
above,  the  Commission  corrected  its 
order  of  January  30, 1979,  to  provide  that 
this  investigation  would  proceed  under 
section  15(1).  Accordingly,  this  portion 
of  Lakeheads  petition  has  been 
rendered  moot. 

II.  The  Investigation  and  the  Pipeline 
Treaty 

Lakehead  also  alleges  that  the 
Commission's  order  of  investigation 
conflicts  with  a  certain  treaty  between 
the  United  States  and  Canada,  entitled 
Agreement  Between  the  Government  of 
the  United  States  and  the  Government 


'  Section  1(5)  of  tlie  Act  requires  that  rates 
charged  by  oil  pipeline  companies  be  just  and 
reasonable.  Section  402(b)  of  the  Department  of 
Energy  Organization  Act  transferred  jurisdiction 
over  the  rates  of  oil  pipeline  companies  from  the 
Interstate  Commerce  Commission  to  the  F.E.R.C.  (42 
U.S.C.  S  7172(b)}. 

'The  tariff  sheet  numtjers  were  corrected  in  the 
subsequent  March  8. 1979  order  in  this  docket. 

'This  order  amending  prior  order  was  issued  on 
March  8.  1979. 


of  Canada  Concerning  Transit  Pipelines 
(TIAS  8720)  signed  on  January  28, 1977. 
Lakehead  argues  that  our  order  is 
defective  because: 

There  is  nothing  in  the  instant  Order  to 
indicate  any  basis  for  concluding  that 
whatever  is  contepiplated  in  the 
Commission's  orcjer  relates  "*  *  *  equally  to 
all  persons  and  in  the  same  manner.  *  *  *" 
and  "under  substantially  similar 
circumstances  with  respect  to  all 
hydrocarbons  transmitted  in  similar 
pipelines." 

Lakehead's  argument  assumes  that 
the  treaty  binds  this  Commission  to 
make  an  explicit  finding  that  the  terms 
of  the  treaty  are  not  violated.  The  treaty 
does  no  such  thing.  It  is  sufficient  if  the 
substance  of  our  order  does  not  conflict 
with  the  treaty.  Although  Lakehead 
raises  no  allegation  that  the  order  would 
actually  operate  in  derogation  of  the 
treaty,  it  is  apppopriate  for  us  to  address 
the  substantive  iissues.  The  preamble  to 
the  treaty  in  question  recites  that  its 
purpose  is  to  ensure  the  uninterrupted 
transmission  of  hydrocarbons  between 
the  signatory  countries.  Lakehead  makes 
no  showing  that  the  instant  investigation 
would  constitute  an  impediment  to 
international  ca(mmerce.  Indeed,  it 
makes  no  such  argument. 

Furthermore,  there  is  reason  to 
believe  that  theCovernment  of  Canada 
would  see  no  confiict  between  the  treaty 
and  FERC  action  concerning  Lakehead's 
tariffs.  The  National  Energy  Board  of 
Canada  issued  a  decision  of  January  5. 
1978  concerninfl  the  form  of  joint  tariffs 
to  be  filed  by  Imterprovincial  and 
Lakehead.  The  joint  rates  proposed  by 
Interprovincial  were  applicable  to  the 
movement  of  oij  from  Canada  to 
Canadian  delivery  points,  through 
Lakehead's  system  in  the  United  States. 
The  National  Energy  Board  noted  that, 
as  of  that  time.  Lakehead  had  filed  no 
tariffs  with  the  FERC  for  the  above- 
described  service,  and  expressed  its 
concern  that  the  interest  of  Canadian 
shippers  and  consumers  be  protected 
before  the  FERCJ.*  In  particular,  the  NEB 
noted  its  expectation  "that  the  newly- 
formed  Federal  Energy  Regulatory 
Commission  will  be  moving  towards  the 
effective  regulation  of  oil  pipelines."  * 
Continuing,  the  Board  observed, 

(S)ince  Lakehead  has  not  yet  filed  tariffs 
with  the  Federal  Energy  Regulatory 
Commission,  it  should  do  so  forthwith,  thus 
permitting  interested  parties  in  Canada  to 
test  whether  they  can  be  represented  in  such 
proceedings  *   *   "  ' 


*  National  Energy  ^oard  Decision  in  the  Matter  of 
a  Public  Hearing  Respective  Tariffs  and  Tolls 
Charged  by  Interprdvincial  Pipe  Line  Limited  (/oint 
tariffs),  issued  January  6, 1978. 

'W..  slip  op.  at  3.  ! 

*Id.,  slip  op.  at  4. 


Thus,  the  N.E.B.  was  apparently  not 
concerned  that  inquiry  into  Lakehead's 
rates  would  run  afoul  of  the  terms  of  the 
treaty.  Indeed,  it  would  be  reasonable  to 
assume  that  the  N.E.B.  would  welcome 
an  investigation  into  the  lawfulness  of 
Lakehead's  rates  since  those  rates  affect 
prices  paid  in  Canada. 

We  further  note  that  the  treaty  itself 
contemplates  regulation  of  pipeline 
carriers  by  the  FERC.  Article  IV, 
Paragraph  1  provides,  in  pertinent  part: 

(A)  Transit  Pipelines  and  the  transmission 
of  hydrocarbons  through  a  transit  Pipeline 
shall  be  subject  to  regulation  by  the 
appropriate  governmental  authorities  having 
jurisdiction  ...  in  the  same  manner  as  for 
any 'other  pipelines  subject  to  the  authority  of 
such  governmental  authorities  with  respect  to 
such  matter  as  the  following:  *  *  *  c.  rates, 
tolls,  tariffs  and  financial  regulations  relating 
to  pipelines.' 

And  Article  IV,  Paragraph  2  states  that 
all  regulations  must  be  "just  and 
reasonable".* 

As  stated  above,  Lakehead  makes  no 
claim  that  the  Commission's 
investigation  results  in  discriminatory 
treatment.  Such  an  argument  would  be 
insupportable.  We  need  only  refer  to  the 
plethora  of  investigations  now  pending 
regarding  the  justness  and 
reasonableness  of  rates  under  the 
Interstate  Commerce  Act.®  to  counter 
any  suggestion  that  our  treatment  of 
Lakehead  is  any  different  than  our 
posture  toward  other  companies.  It  is 
true  that  the  other  investigations  pertain 
to  new  rather  than  existing  rates.  For 
purposes  of  this  treaty,  however,  this  is 
a  distinction  without  a  difference.  The 
aim  of  investigations  under  both 
sections  15(1)  and  section  15(7)  is  to 
ensure  that  the  rates  of  carriers  be  just 
and  reasonable.  Thus,  it  is  clear  that 
Lakehead  is  treated  no  differently  than 
other  carriers  subject  to  our  jurisdiction. 
Accordingly,  we  reject  that  portion  of 
Lakehead's  petition  which  alleges  that 
the  Commission's  orders  in  this  case 
violate  the  treaty  between  the  United 
states  and  Canada. 

III.  Burden  of  Proof 

The  Cqmmission's  order,  in  addition 
to  commencing  an  investigation  into  the 
lawfulness  of  Lakehead's  existing  rates, 
directed  the  company  to  file  a  direct 
case  supporting  the  justness  and 
reasonableness  of  its  rates.  In  addition, 
the  Commission  ordered  Lakehead  to 
file  a  schedule  setting  forth  net  original 
cost  investment  in  its  properties. 


'Treaty.  Article  IV,  Paragraph  1. 

•Treaty.  Article  IV,  Paragraph  2. 

•See.  e.^..  order  issued  May  31. 1979  in  Four 
Corners  Pipe  Line  Company,  Docket  No.  IS79-10; 
order  issued  December  18. 1978  in  Gulf  Central  Pipe 
Line  Company.  Docket  No.  IS-7&-2.  et  ai 
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Lakehead  objects  to  this  portion  of  the 
Commission's  order  on  the  grounds  that 
it  improperly  imposes  the  burden  of 
proof  upon  the  company.  Lakehead 
argues  that  when  existing  rates  are  the 
subject  of  an  investigation  under  section 
15(1),  the  burden  of  proof  rests  with 
those  who  allege  the  rates  are  not  just 
and  reasonable.  Lakehead  asks  that  we 
explicitly  find  that  the  onus  of  showing 
that  Lakehead's  rates  are  unlawful  rests 
with  the  Commission  Staff. 

An  examination  of  the  relevant 
statutory  provisions  and  case  law 
arising  Uiereunder  demonstrates  that 
Lakehead  is  correct  as  to  the  burden  of 
proof.  Before  beginning  discussion  of  the 
merits  of  this  issue,  however,  we 
observe  that  our  prior  orders  in  this 
docket  do  not,  as  Lakehead  suggests, 
purport  to  impose  the  burden  of  proof 
upon  either  Lakehead  or  the 
Commission  Staff.  Accordingly, 
clarification  of  our  order,  rather  than 
vacation,  is  the  appropriate  remedy. 
Section  15(7)  speaks  directly  to  the 
question  of  burden  of  proof.  It  provides, 
in  pertinent  part: 

At  any  hearing  involving  a  change  in  a  rate, 
fare,  charge  or  classification  *  *  •  The 
burden  of  proof  shall  be  upon  the  carrier  to 
show  that  the  proposed  changed  rate  *  *  *  is 
just  and  reaonable  *  *  *. 

As  we  have  seen  however,  this 
investigation  is  governed  by  section 
15(1),  not  by  section  15(7).  The  former 
provision  contains  no  reference  to 
burden  of  proof. 

There  is,  however,  case  law  which 
examines  the  question  of  burden  of 
proof  in  investigations  concerning 
existing  rates.  In  a  case  cited  by 
Lakehead  in  its  petition,  Central  of 
Georgia  Railroad  Company,  et  a/.,  v. 
U.S..  et  ai.  379  F.  Supp.  976  (D.C.D.C. 
1974),  off  d per  curiam  sub  nom.  United 
States  Clay  Producers  Traffic  Ass  'n, 
Inc.,  et  ai,  v.  Central  of  Georgia 
Railroad  Co.,  et  ai,  421  U.S.  957  (1975),  a 
three  judge  panel,  in  reviewing  certain 
orders  of  the  ICC  stated: 

The  Commission  is,  of  course,  free  at  any 
time,  upon  complaint  or  on  its  own  initiative 
to  investigate,  under  Section  15(1)  *  *  *.  In 
that  proceeding,  the  burden  of  proof,  under 
the  legislative  allocation,  will  not  be  on  the 
carriers. " 

In  a  subsequent  incarnation  of  the  same 
dispute,  the  District  Court  stated  that  if 
the  ICC  had  instituted  an  investigation 
under  section  15(1),  it,  the  Commission, 
would  have  had  the  burden  of  proof. " 
Thus,  the  Commission  finds  it 


"STg  F.  Supp.  976.  982  (D.C.D.C.  1974). 

' '  See,  Central  of  Georgia  Railroad  Co.,  et  aL,  v. 
U.S..  et  ai,  410  F.  Supp.  354.  355-356  (D.C.D.C.  1976); 
affd  sub  nom.  I.C.C  v.  Central  of  Georgia  Railroad 
Co.,  et  al..  429  U.S.  968  (19761. 


appropriate  that  the  Staff  carry  the 
burden  of  proof  in  this  proceeding. 
However.  Lalcehead.  Staff  and  any  other 
participants  to  this  proceeding  have  the 
burden  of  going  forward  with  evidence 
to  establish  the  positions  reflected  in 
their  respective  cases. 

The  above  statements  do  not, 
however,  compel  us  to  dissolve  that 
portion  of  the  Commission's  order  which 
required  Lakehead  to  file  certain  data 
with  us.  There  is  a  valid  distinction,  one 
which  is  applicable  to  this  situation. 
between  the  burden  of  proof  in  a 
proceeding  and  the  burden  of  going 
forward.  There  is  precedent  for  requiring 
the  subject  of  a  section  15(1) 
investigation  to  file  initial  data. "In 
another  case,  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  states 
that,  "the  normal  rules  place  (the  burden 
of  coming  forward)  on  the  party  in 
control  of  the  relevant  information."  '^ 
That  observation  is  particularly 
appropriate  here.  The  purpose  of  this 
investigation  is  to  determine  whether 
Lakehead's  existing  rates  are  just  and 
reasonable.  In  order  to  make  that 
determination,  the  Commission  must 
gain  access  to  certain  information  which 
is  within  the  company's  control. 

Presumably,  the  Commission  Staff 
could  acquire  this  information  through 
the  use  of  discovery  procedures.  In  that 
event,  Lakehead  would  have  no  valid 
objection,  since  it  would  not  be 
initiating  action  in  the  proceeding.  We 
see  little  difference  between  ordering  a 
company  to  respond  to  data  requests 
and  ordering  that  same  company  to 
present  information  at  the  outset  of  a 
proceeding.  Accordingly,  we  will  not 
vacate  that  portion  of  our  prior  orders 
which  requires  Lakehead  to  come 
forward  with  certain  data.  We  will, 
however,  specify  that  the  Company 
shall,  within  thirty  dayS:  file  the 
information  set  forth  in  Ordering 
Paragraph  A  of  this  order.  We  leave 
other  procedural  matters  for  the 
Presiding  Administrative  Law  Judge  to 
resolve.  Thus  we  will  delete  the 
requirement  that  Lakehead  file  a  formal 
direct  case  prior  to  the  service  of  Staffs 
top  sheets.  We  note,  however,  that  Rule 
72  of  the  ICC's  Rules  of  Practice  (49 
C.F.R.  §  1100.72)  provides  that  parties 
other  than  respondents  in  investigations 
shall  open  and  close  proceedings, 
provided  respondents  do  not  bear  the 
burden  of  proof.  We  also  note,  however, 


"See,  Fresh  Vegetables  from  Texas,  California, 
Arizona  and  New  Mexico,  319  ICC  141  (1963). 

"  International  Harvester  Company  v. 
Ruckelsbaus,  478  F.  2d  615,  642  (DC.  Cir.  1973). 
citing  IX  Wigmore  on  Evidence  S  2486  (3d  ed.  1940). 
See  also.  Commonwealth  of  Puerto  Rico  v.  Federal 
Maritime  Commission,  468  F.  2d  872.  881  (D.C.  Cir. 
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that  the  same  rule  permits  the  pnesiding 
officer  to  vary  this  order  of  procfdure. 

Furthermore,  we  reject  Lakehead's 
claim  that  the  order  of  January  30,  1979 
is  defective  in  that  it  represents  ^ 
prejudgment  that  the  Commissioii  will 
prescribe  a  net  original  cost  rate  base 
for  Lakehead.  This  allegation  is 
spurious.  Our  call  for  data  concerning 
net  original  cost  investment  is  consistent 
with  the  recent  Court  of  Appeal^ 
decision  in  Farmers  Union  Central 
Exchange  v.  FERC,  '■*  in  which  the  Court 
of  Appeals  directed  this  Commission  to 
consider  original  cost  methodology, 
among  other  things,  in  adjudicating  the 
lawfulness  of  oil  pipeline  rates. 

IV.  Due  Process 

Lakehead  also  alleges  that  the  order 
fails  to  articulate  the  basis  for  the 
instant  investigation.  This  alleged 
defect,  Lakehead  argues,  constitutes  a 
violation  of  Lakehead's  due  process 
rights.  Lakehead  states,  "Due  process 
does  not  permit  the  Commission  to 
impose  on  Lakehead  the  burden  of 
establishing  *   *  *  that  these  rales  were 
not  unlawful."  As  we  stated  above,  our 
order  did  not  impose  any  such  burden 
upon  Lakehead.  Accordingly,  we  need 
not  reach  this  allegation. 

However,  Lakehead  does  raise  a 
separate  diie  process  argument.  It  states 
that  the  Commission's  order  docs  not 
identify  the  basis  for  the  instant 
investigation. 

The  cases  cited  by  Lakehead,  for  the 
most  part,  are  cases  in  which  an 
investigation  was  begun  pursuant  to  a 
complaint  by  shippers.  Section  15(1) 
permits  this  Commission  to  investigate 
existing  rates  and  terms  and  conditions 
of  service  upon  our  own  motion.  In 
addition,  the  Commission,  upon  a 
complaint  filed  pursuant  to  section  13(1) 
of  the  Interstate  Commerce  Act,  is 
required  to  initiate  an  investigation  into 
the  allegations  raised  by  the  complaint. 
In  this  case,  unlike  those  relied  upon  by 
Lakehead,  the  investigation  was  begun 
by  the  Commission  on  its  own  motion. 
There  can  be  no  doubt  that  the 
Commission  may,  sua  sponte,  initiate 
investigations  of  this  type." 

In  Storage  Practices,  supra,  a  similar 
allegation  was  raised  concerning  clear 
definition  of  issues  in  an  order  erf 
investigation  into  existing  rates.  The 
I.C.C.  stated: 

In  the  order  instituting  the  investigation, 
respondents  were  advised  of  the  issues, 
namely,  the  lawfulness  under  the  Act  of  all 
warehousing  and  storage  rates,  chaises. 


"  584  F.2d  408  (DC.  Cir.  1978). 

"  See.  e.g.,  U.S.,  et  al..  v.  Chicago  Heights 
Trucking  Co.,  et  al..  310  U.S.  344  (1940):  Storage 
Practices  of  Railroads  at  North  AtlanUc  Ports.  ZZS 
I.CC.  425.  429  (1943). 
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rules,  regulations,  and  practices  of  common 
carriers  *   "  *.'• 

In  this  case,  the  Commission  similarly 
advised  Lakehead.  The  issue  in  this 
investigation,  as  we  stated  in  our  prior 
orders  in  this  docket,  is  the  justness  and 
reasonableness  of  the  rates  contained  in 
certain  tariffs  specfically  enumerated  by 
the  Commission.  We  stated  that,  upon 
our  review  of  these  tariffs,  we 
determined  that  the  rates  contained 
therein  may  be  unjust  and  unreasonable. 
This,  we  believe,  was  an  appropriate 
exercise  of  our  judgment  in  matters  of 
ratemaking.  and  was  consistent  with  our 
obligation  to  shippers  and  the  public  at 
large  that  rates  be  just  and  reasonable. 

If  any  further  justification  need  be 
given,  we  refer  to  the  opinion  of  the 
National  Energy  Board  of  Canada, 
supra,  in  which  that  agency  made 
specific  reference  to  Lakehead's  existing 
rates.  For  the  reasons  stated  above,  we 
deny  this  portion  of  Lakehead's  petition 
for  reconsideration. 

V.  Petition  for  Stay 

In  the  alternative.  Lakehead  asks  that 
the  Commission  stay  the  effectiveness  of 
its  order  pending  judicial  review.  We 
deny  this  request.  Lakehead  meets  none 
of  the  tests  laid  down  in  the  case  of 
Virginia  Petroleum  Jobbers  Association 
v.  F.P.C. "  Lakehead  has  shown  no 
likelihood  of  prevailing  on  the  merits  of 
its  claim,  nor  has  it  demonstrated  any 
irreparable  injury.  Courts  have  long  hold 
that  orders  suspending  utility  or 
common  carriers  rates  are  not 
reviewable. "  If  our  order  is  not 
reviewable,  then,  a  fortiori,  Lakehead 
has  not  demonstrated  a  likelihood  of 
prevailing  on  the  merits.  Further,  we 
note  that  Lakehead  has  not  shown  any 
irreparable  harm  resulting  from  the 
initiation  of  this  investigation.  The 
Commission's  order  is  not  final  agency 
action  under  the  Administrative 
Procedure  Act  (5  U.S.C.  §  704); 
accordingly  judicial  review  is  not 
available." 

VI.  Further  Proceedings 

On  Februarj'  9,  1979.  Lakehead  filed  a 
complaint  in  the  United  States  District 
Court  for  the  District  of  Wisconsin 
seeking  to  enjoin  the  Commission  from 
proceeding  with  this  Investigation.  The 


"  Id.,  at  429. 

"  Virginia  Petroleum  Jobbers  Association  v. 
F.PC.  259  F.  2d  921  (1958).  See  also,  Washington 
Metropolitan  Transit  Commission  v.  Holiday  Tours. 
Inc..  559  F.  2d  841  (D.C.  Cir.  1977). 

"Arrow  Transport  Co.  v.  Southern  Railway  Co.. 
372  U.S.  658  (1963).  Compare:  Southern  Railway  Co. 
V.  Seaboard  Allied  Milling  Corp..  et  al.,  —  U.S.  — , 
slip  op.  issued  June  11. 1979;  See  also.  City  of 
Chicago  V.  U.S.,  396  U.S.  162  (1969). 

"See.  Federal  Power  Commission  v. 
Metropolitan  Edison  Co..  304  U.S.  375  (1938). 


complaint  is  still  pending.  On  April  27, 
1979,  the  Presiding  Administrative  Law 
Judge  to  whom  we  had  referred  this 
investigation  for  hearing  issued  an  order 
suspending  all  procedural  dates  until  the 
latter  of  Commission  action  on 
Lakehead's  petition  for  reconsideration 
or  the  District  Court's  action  on  the 
com{)laint. 

The  proceedings  in  this  case  should 
now  resume.  We  have  now  acted  on 
Lakehead's  petition  for  clarification;  we 
see  no  reason  to  delay  this  case  pending 
action  either  by  the  District  Court  on 
Lakehead's  complaint  or  pending  action 
in  any  other  proceeding  before  this 
Commission.  A(xordingly.  as  stated 
above.  Lakehead  is  ordered  to  file  the 
data  listed  in  Ordering  Paragraph  (C) 
within  45  days  of  issuance  of  this  order. 
Within  90  days  thereafter.  Staff  shall  file 
and  serve  top  sheets,  and  within  15  days 
after  the  filing  and  service  of  top  sheets, 
the  Presiding  Judge  shall  convene  a 
prehearing  conference. 

The  Commission  orders: 

(A)  The  Commission's  January  30, 
1979.  order  is  hereby  modified  to  delete 
the  requirement  that  Lakehead  file  a 
formal  direct  ca$e  prior  to  the 
submission  of  Staffs  top  sheets. 
However.  Lakehead  shall  file,  within  45 
days  of  the  date  of  issuance  of  this 
order,  a  schedule  setting  forth  net 
original  cost  investment,  with  details. 
The  schedule  shall  include  a  cost  of 
service  which  reflects  unadjusted  costs 
for  the  most  recent  12  consecutive 
months  for  which  actual  data  are 
available,  including  investment,  capital 
structure,  retura  taxes,  depreciation  and 
other  operating  and  maintenance 
expenses.  In  addition.  Lakehead  may 
submit  a  cost  of  service  based  upon 
estimated  expenditures  for  a  12  month 
period  following  the  12  month  period  of 
actual  data.  Appropriate  working  capital 
may  be  included  in  rate  base.  Lakehead 
may  propose  an  appropriate  rate  of 
return  for  this  rate  base. 

(B)  Staff  shall  file  its  top  sheets  within 
90  days  of  the  date  Lakehead  submits 
the  data  described  in  Ordering 
Paragraph  (A)  above. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  convene  a  prehearing 
conference  in  this  proceeding  within  15 
days  after  the  filing  of  Staffs  top  sheets, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  for  the  purpose  of  establishing 
procedures  for  the  investigation  and 
hearing  to  be  held  pursuant  to  this  order. 
The  Presiding  Judge  shall  be  authorized 
to  modify  all  procedural  dates  and  to 
establish  further  procedures  as  may  in 
his  judgment  be  required.  The  Presiding 


Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure  (49  CFR  1100.66). 

By  the  Commissiop. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-24677  Filed  »-4-79:  8:45  am) 
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[Docket  No.  E-9601] 

Lake  Oswe q o  C  ■;  r  v a'- a • ) o ^' ,  Cji-ai-i 

Permitting  S.jDmis^.iD'-'  m  Sijppo'<  of 
Motion  for  Reconsiaer  a*  o 

Issued  August  1, 1979. 

On  July  2. 1979.  the  Lake  Oswego 
Corporation  filed  a  petition  for  rehearing 
or  reconsideration  of  the  Commission's 
May  3. 1979,  order  finding  that  Lake 
Oswego  is  a  navigable  water  of  the 
United  states  within  the  meaning  of 
Section  3(8)  of  the  Federal  Power  Act; 
and  that  the  Oswego  Hydroelectric 
Project  must  therefore  be  licensed.  The 
petition  also  requests  the  Commission  to 
extend  or  waive  the  time  for  filing  for 
rehearing,  and  to  hold  a  hearing  or  allow 
the  submission  of  evidence  and  briefs. 

Section  313(a)  of  the  Federal  Power 
Act  '  provides  that  a  person  aggrieved 
by  a  Commission  order  who  wishes  to 
obtain  a  rehearing  on  the  order  and  to 
preserve  the  right  to  seek  review  in  a 
United  States  court  of  appeals  must  file 
an  application  for  rehearing  within  30 
days  of  the  date  of  issuance  of  that 
order.  The  pertinent  period  following 
our  order  of  May  3  therefore  expired  on 
June  4. 1979. 

In  its  filing.  Lake  Oswego  Corp.  sets 
forth  several  reasons  for  failing  to  file  its 
application  for  rehearing  within  the 
statutory  30  day  period,  and  asks  that 
we  waive  or  extend  the  time  for  filing. 
The  reasons  given  suggest  that  it 
neglected  to  familiarize  itself  with  the 
provisions  of  the  federal  Power  Act  and 
the  Commission's  rules  of  practice  and 
procedure.*  In  any  case,  we  cannot 
extend  or  waive  section  313's 
requirement  that  applications  for 
rehearing  be  filed  within  30  days  of 
issuance  of  our  order.  Failure  to  file 
within  that  time  period  is  a  statutory  bar 


'  18  U.S.C  {  825  7(a)  (1976). 

'Section  313  itself  provides  that  an  application 
for  rehearing  be  filed  "within  30  days  after  the 
issuance"  of  the  disputed  order."  Section  1.13(c)  of 
our  regulations  provides  that  an  order  is  effective  on 
the  date  of  issuance  unless  otherwise  specially 
provided  in  the  order.  No  prior  notice  to  L,ake 
Oswego  Corp.  that  a  hearing  would  not  be  held  was 
necessary,  l}ecause.  as  discussed  below,  neither  the 
federal  Power  Act  nor  our  regulations  provided  a 
right  to  a  hearing  on  thU  matter,  and  l^ke  Oswego 
Corp.  never  requested  u  to  hold  a  hearing  as  a 
matter  of  our  discretion. 
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to  applications  for  rehearing.' Although 
we  are  foreclosed  from  entertaining  an 
application  for  rehearing,  in  the  exercise 
of  our  discretion  we  shall  treat  Lake 
Oswego  Corp.'s  July  2  filing  as  a  motion 
for  reconsideration. 

In  support  of  its  contention  that  an 
evidentiary  hearing  should  have  been 
held.  Lake  Oswego  Corp.  argues  that  it 
did  not  request  a  decision  without  a 
hearing,  that  staff  counsel  did  not 
request  that  a  hearing  not  be  held,  and 
that  there  was  no  finding  that  due  and 
timely  execution  of  the  Commission's 
functions  imperatively  and  unavoidably 
required  a  decision  without  a  hearing, 
citing  §  1.30  of  our  regulations.  By  its 
very  terms,  that  section  applies  only  to 
"proceedings  required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  hearing."  Part  I  of  the 
Federal  Power  Act,  under  which  this 
proceeding  arises,  provides  an 
opportunity  for  hearing  only  in  certain 
limited  instances.*  The  Act  does  not 
guarantee  an  opportunity  for  hearing  on 
proceedings  like  this  one,  involving  an 
investigation  under  §  4(g)  of  occupancy 
of  a  stream  for  the  purpose  of 
developing  electric  power  and  a 
determination  that  licensing  is  required 
under  §  23(b).  Our  regulations  provide 
nq  independent  right  to  a  hearing  in 
such  proceedings.  In  fact,  our 
regulations  quite  explicitly  inform 
applicants  that: 

Hearings  are  not  required  to  be  held  in  all 
of  the  Commission's  proceedings.  Where  no 
hearing  is  held,  the  Commission  acts  on  the 
basis  of  the  material  filed  and  the  staff 
studies  and  recommendations  thereon.  [18 
CFR  3.103.) 

In  this  proceeding,  we  acted  in 
accordance  with  that  provision.  We 
conclude  that  there  was  no  procedural 
defect  underlying  our  order  of  May  3, 
1979. 

Turning  to  the  allegations  of 
substantive  error.  Lake  Oswego  Corp.'s 
motion  for  reconsideration  does  nothing 
but  state  in  conclusory  language  that  our 
decision  "erroneously  finds  that  Lake 
Oswego  is  a  navigable  water  of  the 
United  States  .  .  .  [because:)" 

a.  L.ake  Oswego  historically  was  not 
navigable  and  is  non-navigable. 

b.  The  history  recited  by  the  Commission  is 
incomplete  and  the  conclusions  drawn 
therefrom  are  incorrect. 

c.  L.ake  Oswego  is  non-navigable  as  a 
matter  of  law  under  applicable  statutes, 
including  legislative  history,  and  under 
controlling  case  law.  [Emphasis  in  oiiginal.J 


But  Lake  Oswego  Corp.  does  not  point 
to  any  part  of  our  analysis  of  the 
historical  evidence  or  the  applicable  law 
that  is  supposedly  in  error,  or  how  the 
conclusion  drawn  might  be  faulty,  or 
what  statutes,  legislative  history,  or  case 
law  support  its  view.  The  allegations  of 
error  in  Lake  Oswego  Corp.'s  motion  fail 
to  take  issue  with  our  order  with  the 
degree  of  specificity  that  would  be 
necessary  to  support  a  petition  for 
rehearing  and  subsequent  judicial 
review.' The  Federal  Power  Act  requires 
"something  more  concrete  and  specific 
than  the  vague  references"  in  Lake 
Oswego  Corp.'s  motion;  it  demands  a 
degree  of  specificity  sufficient  to  call  the 
Commission's  attention  to  the  particular 
ways  in  which  it  has  allegedly  erred  "to 
stimulate  [the  Commission's] 
consideration  of  them."* Thus,  the 
motion  fails  to  give  the  Commission 
"notice  of  its  alleged  errors  so  that  it 
may  have  an  opportunity  to  correct 
them."' 

Because  of  the  lack  of  specificity  in 
Lake  Oswego  Corp.'s  pleadings,  we 
v^  ould  be  justified  in  denying  its  motion. 
In  the  exercise  of  our  discretion, 
however,  in  this  instance  we  believe 
that  it  would  neither  be  unreasonable 
nor  offend  the  public  interest  to  permit 
Lake  Oswego  Corp.  to  submit  a 
memorandum  in  support  of  its  motion 
for  reconsideration,  explicating  in  detail 
the  specific  errors  of  law  or  fact  that  it 
alleges  with  respect  to  our  finding  that 
Lake  Oswego  is  a  navigable  water  of  the 
United  States.  Upon  receipt  of  that 
memorandum,  we  shall  proceed  to  take 
further  action  on  its  motion  for 
reconsideration. 

The  Commission  orders:  No  later  than 
45  days  from  the  date  of  this  order.  Lake 
Oswego  Corporation  may  file  a 
memorandum  in  support  of  its  July  2, 
1979,  motion  for  reconsideration  of  the 
Commissions  May  3, 1979,  "Order 
Finding  Licensing  Required"  in  this 
docket.  That  memorandum  shall  explain 
fully  the  specific  errors  of  law  or  fact 
alleged  with  respect  to  the 
Commission's  finding  that  Lake  Oswego 
is  a  navigable  water  of  the  United  States 
within  the  meaning  of  Section  3(8)  of  the 
Federal  Power  Act,  including  discussion 
of  legislation  and  case  law  and  a  proffer 


of  any  evidence  on  which  its 
contentions  rely. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-24678  Filed  8-»-7ft  &45  am) 
BILUMQ  CODE  64S0-01-M 


'See.  e.g..  Appalachian  Power  Co..  52  F.P.C.  S17, 
319-321  (1974);  Niagara  Mohawk  Power  Corp.. 
Project  No.  2845,  Order  On  Reconsideration  (issued 
Dec.  28,  1978). 

•See  5§  5.  7(c).  10(e).  14(h).  15(b).  20.  and  23(a)  (16 
use  SS  798,  800(c).  803(e).  807(a),  808(b),  813.  816 
(1976)]. 


'Section  313(a)  of  the  federal  Power  Act  states: 
"The  application  for  rehearing  shall  set  forth 
speciftcally  the  ground  or  grounds  upon  which  such 
application  is  based." 

•North  Carolina  v  FPC.  533  F.2d  702.  705-08  (DC. 
Cir.  1976),  vaoaledon  other  grounds.  429  U.S.  891; 
tee  also  Qly  of  Vanceburg  v.  FERC  571  F.2d  63a 

642  (DC.  Cir  1977),  cert,  denied. U.S. , 

09  S.  Ct.  79  (1978). 

'North  Carolina  v  FPC.  533  F.2d  al  705.  ctting 
FPC  V.  Colorado  Interstate  Gas  Co..  348  US.  492.  500 
(1955). 


(Docket  No.  CP79-402] 

Lone  Star  Gas  Co^  a  Division  of 
Enserch  Corp..  Notice  o'  AppticatiC: 

July  31, 1979 

Take  notice  that  on  July  6, 197B,  Lone 
Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street,  Dallas.  Texas 
75201.  filed  in  Docket  No.  CP79-402  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  na^ral  gas 
facilities  from  use  in  the  intersta|te 
market,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Conimission 
and  open  to  public  inspection,    i 

Applicant  proposes  to  abandon  the 
following  pipelines  and  appurtenances 
from  interstate  commerce  and  to  employ 
these  facihties  to  transport  gas  ?vhich  is 
produced,  purchased  and  consu|ned 
wholly  within  the  State  of  Texat: 

(1)  A  portion  of  Line  F  betweetn 
Stations  1475 -(-00  and  2696-(-  57»  (end), 
consisting  of  approximately  23.477  miles 
of  12-inch,  16-inch  and  18-inch  pipeline 
facilities  in  Denton  and  Dallas  (tounties, 
Texas;  | 

(2)  All  of  Line  F-6  between  Stations 
O-t-OO  and  3 -(-32  (end),  consisting  of 
approximately  0.063  mile  of  4-inch 
pipeline  facihties  in  Denton  County; 

(3)  All  of  Line  F-13  between  Rations 
O-t-OO  and  0 -^  50  (end),  consistin  ?  of 
approximately  0.010  mile  of  2-in  :h 
pipeline  facilities  in  Denton  County; 

(4)  All  of  the  Line  F-14  betwetn 
Stations  O-i-OO  and  3-t-06  (end),  J 
consisting  of  approximately  0.088  mile  of 
2-inch  pipeline  facihties  in  Denfipn 
County; 

(5)  All  of  Line  F-15  between 
0-1-00  and  11-1-14  (end),  consisti| 
approximately  0.211  mile  of  2-ir 
pipeline  facilities  in  Denton  Coi 

(6)  All  of  Line  F-16  between  Stations 
0-t^OO  and  10-1-51  (end),  consisting  of 
approximately  0.178  mile  of  2-inch 
pipeline  facihties  in  Denton  Coupty; 

(7)  All  of  Line  F-17  between  Stations 
0-1-00  and  0-f  17  (end),  consisting  of 
approximately  0.003  mile  of  2-in<:h 
pipeline  facihties  in  Denton  County. 

The  portion  of  Line  F  to  be 
abandoned.  Applicant  indicates,  is  a 
transmission  line  which  allows  gas  to 
flow  to  certain  distribution  systems 
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served  by  Applicant  in  Dallas  and 
Denton  Counties.  Texas,  including  the 
Denton  distribution  system.  Lines  F-6. 
F-13.  F-14.  F-15.  F-16.  and  F-17  extend 
from  Line  F  to  serve  the  city  gate 
stations  of  Lewisville.  Lake  Dallas.  Lake 
Shore  Park  addition  (an  unincorporated 
area).  Shady  Shores.  Highland  Village, 
and  Lewisville.  respectively,  it  is  said. 
Upon  receipt  of  the  requested 
authorization,  Applicant  would  cut  Line 
F  immediately  south  of  the  tap  line  (Line 
FA)  for  its  interstate  Lake  Dallas 
Storage  Unit,  and  the  system  south  of 
this  point  would  be  utilized  to  transport 
gas  on  an  intrastate  basis.  Applicant 
states  that  construction  of  an  intrastate 
pipeline  and  a  new  Soiith  Denton 
Measuring  Station  would  be  required  to 
serve  a  portion  of  the  City  of  Denton 
demand.  The  proposed  realignment,  it  is 
asserted,  would  not  result  in  diminution 
of  service  to  any  of  Applicant's  existing 
customers. 

Applicant  states  that  the  proposed 
abandonment  from  interstate  operation 
and  realignment  of  Applicant's  existing 
interstate  pipeline  system,  as  authorized 
in  previous  dockets,  would  allow 
utilization  of  Applicant's  intrastate  gas 
supplies  in  an  existing  interstate  market. 
Conservation  of  interstate  gas  supplies 
which  are  required  to  serve  that  part  of 
Applicant's  interstate  system  that 
remains  totally  dependent  on  interstate 
gas  supplies  would  also  be 
accomplished,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  futher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary.  ] 

|FR  Doc  79-Z4b59  Filed  6-8-79;  &4S  amj 
BILLING  C00£  6450-01-M 


[Docket  No.  CP70-221 

Michigan  Wisconsin  Pipe  Line 
Company;  Notice  of  Petition  to  Amend 

July  31,  1979.  1 

Take  notice  tBal  on  July  20, 1979. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  in  Docket 
No.  CP70-22  a  p(etition  to  amend  further 
the  order  issued  April  30, 1970,  in  said 
docket  pursuant  to  Section  3  of  the 
Natural  Gas  Act  by  authorizing  the 
importation  from  Canada  of  natural  gas 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  at  an  increase  in 
the  border  price  from  $2.30  (U.S.)  per 
million  Btu's  equivalent  to  $2.80  (U.S.) 
per  million  Btu'a  effective  August  11. 
1979.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
theCommission  and  open  to  public 
inspection. 

Michigan  Wisconsin  states  that  by 
order  of  Canada's  Privy  Council  issued 
July  12. 1979.  the  border  price  for  gas 
exported  from  Canada  was  increased 
from  $2.30  (U.S.)  per  million  Btu's  to 
$2.80  (U.S.)  per  ftiiHion  Btu's.  effective 
August  11,  1979.  Michigan  Wisconsin 
asserts  that  gasiimported  from  Canada 
forms  a  vital  poHion  of  its  gas  supply 
and  requests  aulhorization  to  import 
said  gas  at  the  increased  price  so  that  it 
will  not  be  faced  with  the  termination  of 
this  important  supply  source. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  22. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  79-24660  Filed  B-#-79:  B.45  am| 
BILLING  COOE  6450-01-U 


[Docket  No.  CP79-410] 

Mid  Louisiana  Gas  Co.;  Notice  of 
Application 


August  1, 1979. 

Take  notice  that  on  July  16, 1979,  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  2100  Lykes  Center.  300 
Poydras  Street.  New  Orleans.  Louisiana  ' 
70130,  filed  in  Docket  No.  CP79-410  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  installation 
and  operation  of  certain  facilities  for  the 
dehydration  of  natural  gas  introduced 
into  its  transmission  system,  all  as  more 
fully  set  forth  in  tfie  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Mid  Louisiana  would 
purchase,  install  and  operate  as  a  part 
of  its  main  transmission  facilities,  two 
glycol  dehydrators  complete  with 
various  appurtenances  and  capable  of 
dehydrating  20,000  Mcf  of  gas  per  day 
per  unit. 

Mid  Louisiana  produces 
approximately  22,000  Mcf  of  gas  per  day 
from  its  producing  properties  in  the 
Monroe  Gas  Field  in  northeastern 
Louisiana.  In  addition.  Mid  Louisiana 
purchases  approximately  20.000  Mcf  of 
additional  gas  from  several  producers 
which  gas  is  introduced  into  Mid 
Louisiana's  main  transmission  line.  Mid 
Louisiana  has  experienced  some  loss  of 
line  capacity  and  the  proposed  facilities 
would  help  to  avoid  line  deterioration 
caused  by  free  water  in  the  gas  stream 
coming  into  contact  with  increasing 
quantities  of  acid  gases  in  the  system. 
The  proposed  facilities  would  eliminate 
this  problem  for  a  comparatively  minor 
expenditure  of  $161,000.  The  facilities 
would  be  located  adjacent  to  Mid 
Louisiana's  transmission  faciUties 
immediately  downstream  of  its  DeSiard 
Compressor  Station  in  Ouachita  Parish. 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  August 
22. 1979.  file  with  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lots  O  Cashell 
Acting  Secretary. 

IFR  Doc  79-2*«l  Filed  »-»-7»:  8.45  am| 
BCLLING  CODE  645(M)1-M 


[Docket  No.  RP76-91] 

Montana-Dakota  Utilities  Co.;  Notice  of 
Withdrawal  From  Settlement 

Take  notice  that  on  June  20. 1979, 
Montana-Dakota  Utilities  Co.  (MDU) 
filed  in  Docket  No.  RP76-91  a 
withdrawal  from  'Stipulation  and 
Agreement  in  Settlement  of  Curtailment 
Proceeding"  (Settlement  Agreement) 
which  was  filed  with  the  Commission  on 
August  31, 1976.  The  Settlement 
Agreement,  according  to  MDU,  was 
entered  into  in  an  effort  to  settle  most 
issues  arising  out  of  MDU's  curtailment 
plan.  With  respect  to  that  Settlement 
Agreement  MDU  relates  as  follows: 


MDU  states  that  it  has  also  filed 
certain  tariff  sheets  designed  to 
implement  the  terms  of  the  Settlement 
Agreement,  that  those  tariff  sheets  were 
accepted  by  the  Commission  and  that 
the  operation  thereof  was  suspended. 
Under  the  terms  of  those  tariff  sheets 
MDU  restricted  itself  to  4.000  new 
Priority  1  customer-attachments  per 
year. 

On  January  15. 1979.  MDU  filed  a 
revised  tariff  sheet  that  would  raise  the 
permitted  level  of  annual  customer- 
attachments  to  7,500.  A  number  of 
MDU's  customers  objected  to  the 
revised  tariff  sheet  claiming,  inter  alia, 
that  the  sheet  was  subject  to  rejection, 
under  the  so-called  Mobile-Sierra 
doctrine,' as  an  unlawful  unilateral  tariff 
amendment.  The  Commission  rejected 
the  customers'  claims  stating,  inter  alia.: 

*  *  *  First,  the  Settlement  is  not  yet  a 
binding  agreement.  By  its  own  terms  the 
Settlement  does  not  take  effect  until  the 
Commission  approves  it  without 
modification.  *  *  *  This  the  Commission  has 
not  done.  Moreover,  any  party  to  the 
Settlement,  including  presumably  MDU.  may 
yet  withdraw  its  participation  if  and  when 
the  Commission  does  approve  the 
Settlement.*  *  * 

Thus,  the  Commission  accepted 
MDU's  revised  tariff  sheet  for  filing, 
although  it  suspended  the  tariff  sheet's 
effectiveness  for  5  months. 

Subsequently,  the  Commission 
approved  the  settlement  interim 
curtailment  plan,  ordering  as  follows: 

"(D)  Montana-Dakota.  The  initial  decision 
of  April  19, 1977,  approving  the  interim 
seltjemeni  proposal  filed  August  31, 1976,  is 
affirmed  as  modified.  The  settlement  plan  is 
found  just  and  reasonable  subject  to  such 
further  modifications  as  may  be  required  in 
implementation  of  the  NGPA  and  in 
considering  the  plan  for  adoption  as  a 
permanent  plan.  The  initial  decision  of  May 
16, 1977,  is  remanded  in  accordance  with  the 
terms  of  this  order. 

MDU  states  that  it  is  concerned  that 
the  Commission's  approval  of  the 
settlement  plan  may  revive  the 
intervener's  arguments  with  respect  to 
the  Settlement  Agreement.  According  to 
MDU  the  intervenors  may  assert  that 
what  was  not  a  contract  commitment 
before  Commission  approval  has 
become  a  contract  commitment  after 
approval.  MDU  feels  that  such  an 
argument  might  cast  a  cloud  over  MDU's 
January  15. 1979,  filing  to  increase  its 
permitted  number  of  new  connections. 
Accordingly,  MDU  has  chosen  to 
withdrawal  firom  the  Settlement 
Agreement.  MDU  asserts  that  its 


withdrawal  is  consistent  with  Article  V. 
"Effectiveness"  of  the  Settlement 
Agreement  which  provides  in  relevant 
part  as  follows: 

Neither  this  Stipulation  and  Agreenient  nor 
any  of  the  provisions  hereof  shall  beopme 
effective  unless  each  of  the  following,  nas 
occurred: 

(1)  The  Commission  shall  have  entered  an 
order  on  or  before  September  30, 197C ,  (or  if 
subsequent  to  Seplemb»er  30. 1976.  sul  ject  to 
any  partys  election  within  ten  days  c  F  the 
Commission's  order  disposing  of  this 
Stipulation  and  Agreement)  approvini  >  this 
Stipulation  and  Agreement  without  ciindition 
or  modification  *  *  *  . 

Any  person  desiring  to  be  hean  i  or  to 
comment  with  respect  to  the  noti(«  of 
withdrawal  should  file  its  reques  or 
comments  in  an  original  and  14 
conformed  copies  on  or  before  August 
22, 1979,  with  the  Federal  Energy 
Regulatory  Commission.  Washintton, 
DC.  20426,  in  accordance  with  tl^ 
Commission's  Rules  of  Practice  a^d 
Procedure.  Any  person  which  hai 
heretofore  filed  comments  need  not  do 
so  again. 
Lois  D.  Cashell, 
A  cling  Secretory. 

|FR  Dot  79-24662  fiW  8-9-7S  ».4i  am) 
BILLING  COOE  64S0-01-M 


'  See  United  Cob  Pipe  Lijie  Company  v.  Mobile 
Coi  Serx'ice  Corpcrol/ou.  350  U.S.  332  (1956)  and 
Federcd  Power  CorwrJssion  ».  Sierra  Pacific  Power 
Company.  350  U.S  348  (1956). 


(Docket  No.  CP74-t451 


Northern  Natural  Gas  Company;  Notice 
of  Petition  To  Amend 

August  1, 1979. 

Take  notice  that  on  July  la  li 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street,  OiTiaha. 
Nebraska  68102,  filed  in  Docket  l^o. 
CP74-145  a  petition  to  amend  thai  order 
of  May  29, 1975, '  issued  in  said  docket 
pursuant  to  Section  7(c)  of  the  Naltura) 
Gas  Act  so  as  to  authorize  the  atiiition 
of  a  new  delivery  point  for  the  delivery 
of  exchange  gas  to  Natural  Gas  Pipeline 
Company  of  America  (Natural),  ajl  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  anld  open 
to  public  inspection.  ] 

Northern  states  that  the  Commission 
authorized  it  in  Docket  No.  CP74-Il45  to 
exchange  up  to  2,000  Mcf  of  natural  gas 
per  day  with  .Natural  pursuant  toia  gas 
exchange  agreement  dated  June  2p,  1973, 
as  amended. 

Under  terms  of  Rate  Schedule  X-38. 
Northern  currently  delivers  up  to  5,000 
Mcf  per  day  of  natural  gas  to  Natiira!  at 
exchange  points  in  Wheeler  and  Carson 
Counties,  Texas  and  in  Beckham  j 
County,  Oklahoma  and  Natural  delivers 

'  Thii  proceeding  w>a&  ccmfneoced  belort  the 
FPC  By  joint  regulation  oJ  October  1. 1977  (10  CFR 
1000.1],  it  wa«  tiansisfred  to  tiie  CkHnmiasion 
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equivalent  volumes  of  gas  to  Northern  at 
exchange  points  in  Hansford  and 
Carson  County,  Texas  and  in  Beaver 
and  Woodward  Counties,  Oklahoma. 

Northern  proposes  the  addition  to  the 
exchange  agreement  of  a  new  delivery 
point  which  would  be  utilized  for 
delivery  of  balancing  exchange  gas 
volumes  to  Natural.  Such  delivery  point 
is  located  at  the  tailgate  of  Diamond 
Shamrock  Corporation's  McKee  Plant 
located  in  Moore  County,  Texas. 
Northern  and  Natural  would  utilize 
existing  facilities. 

To  compensate  Natural  for 
compression  fuel,  the  volumes  of  gas 
delivered  at  the  McKee  Exchange  Point 
for  redelivery  to  Natural  would  be 
adjusted  to  include  a  charge  equal  to 
one  and  three  tenths  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  0.  Cashell, 
Acting  Secretary. 

\VR  noc  ?9-246«3  Filed  8-^79:  8.45  am) 
BILLING  COOe  64SO-01-M 


(Docket  No.  CP78-532] 

Ozark  Gas  Transmission  System; 
Order  Providing  for  Formal  Hearing, 
Establishing  Procedures,  and  Granting 
Interventions 

Issued:  July  31.  1979. 

On  September  21, 1978,'  Ozark  Gas 
Transmission  System  (Ozark)  '^  filed  in 


'  Subsequent  lo  the  date  of  Tiling.  Ozark  was 
requested  to  furnish  additional  information 
regarding  deficiencies  in  the  application. 
Supplemental  information  was  submitted  on 
February  12  and  28.  Aprils.  May  9  and  24. 1979  in 
compliance  with  such  requests.  Also,  an  informal 
conference  was  held  with  Ozark  to  resolve  these 
deficiencies.  The  additional  information  was 
required  to  enable  the  Commission  to  make  a 
preliminary  evaluation  of  the  proposed  project 

'  "Ozark  is  a  general  partnership  formed  under  the 
laws  of  the  State  of  Texas  by  Ozark  Gas  Pipeline 
Corporation  (OGPL).  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  Tennessee  Ozark  Gas 


Docket  No.  CP7a-532  an  application, 
pursuant  to  Section  7(c)  of  ^e  natural 
Gas  Act,  requesting  authorization  (1)  to 
construct  and  operate  a  pipeline  and 
related  facilities  extending  from 
Pittsburg  County.  Oklahoma  to  White 
County,  Arkansas,  and  (2)  to  provide 
natural  gas  transportation  service  for 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
For  the  reasons  set  forth  herein,  we  find 
that  the  application  and  pleadings  in 
this  proceeding  present  material  issues 
of  fact  concerning  the  present  or  future 
public  convenience  and  necessity  of  the 
proposed  pipeline  project  and  the 
application  should,  therefore,  be  set  for 
hearing  before  an  administrative  law 
judge. 


The  Proposal 

Columbia  Ga^  and  Tennessee  have 
acquired  rights  to  purchase  gas  from  an 
area  of  interest  in  the  Arkoma  Basin  in 
the  states  of  Arkansas  and  Oklahoma. 
Those  rights  are  embodied  in  three  letter 
agreements  between  Columbia  Gas 
Development  Corporation  and  Texas  Oil 
&  Gas  Corporation  (TXO)  dated  July  18 
and  April  28,  1978.^  a  letter  agreement 
between  Tennessee  and  Tenneco  Oil 
Company  (TOCJ  dated  April  6. 1979,  and 
a  gas  purchase  ^nd  sales  agreement 
between  Columfcia  Gas,  Tennessee,  and 
Service  Drilling  Company  (Service 
Drilling)  dated  Sleptember  15, 1978.  The 


Company  (Tennessee  Ozark),  and  Oklahoma 
Natural  Development  Corporation  (OMUC). 
Although  Ozark  has  ho  present  natural  gas 
transmission  operations  and  is  not  now  subject  to 
the  jurisdiction  of  th^  Commission,  it  will  be  a 
"natural-gas  compaily"  subject  to  the  Commission's 
jurisdiction  under  thf  Natural  Gas  Act  (.\GA)  upon 
completion  of  the  priposed  pipeline  facilities. 

OGPL.  a  Delaware  corporation  having  its 
principal  place  of  bufeiness  in  Dallas,  Texas,  is  not  a 
"natural  gas  company"  within  the  meaning  of  the 
NGA.  It  is.  however.ja  subsidiary  of  Texas  Oil  & 
Gas  Corporation  (TJiO)  which  is  a  "natural-gas 
company"  within  the  meaning  of  the  .\GA  as 
heretofore  found  by  the  Commission. 

Nor  is  Tennessee  Czark.  a  Delaware  corporation 
having  its  principal  alace  of  business  in  Houston. 
Texas,  a  "natural-gal  company"  within  the  meaning 
of  the  NGA.  It  is.  however,  a  subsidiary  of  Tenneco 
Inc.  which  is  a  "natural-gas  company"  within  the 
meaning  of  the  NG/Uas  heretofore  found  by  the 
Commission. 

O.N'DC.  a  Delawar^  corporation  having  its 
principal  place  of  business  in  Tulsa.  Oklahoma,  is 
neither  a  "natural-gas  company"  within  the  meaning 
of  the  NGA  nor  a  sufcsidiary  of  a  company  which  is 
a  "natural-gas  company". 

Columbia  Gulf,  a  Delaware  corporation  having  Its 
principal  place  of  business  in  Houston,  Texas,  is  a 
"natural-gas  company"  within  the  meaning  of  the 
NGA  as  heretofore  found  in  the  Commission's  order 
issued  .November  5. 1958.  in  Docket  No.  G-15524  (20 
FPC681).  I 

'  By  "Assignment  ^f  Preferential  Right  To 
Purchase  Gas  "  dated  September  19. 1978.  Columbia 
Development  assigned  its  interest  in  the  three  letter 
agreements  to  Colun  bia  Gas. 


area  of  interest  allegedly  contains 
proved  gas  reserves  of  42  Bcf,  probable 
gas  reserves  of  212  Bcf.  and  potential 
gas  reserves  of  323  Bcf. 

In  order  to  move  the  gas  to  market. 
Ozark  Gas  Pipeline  Corporation  (OGPL). 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  Tennessee  Ozark  Gas 
Company  (Tennessee  Ozark),  and 
Oklahoma  Natural  Development 
Corporation  (ONDC)  have  formed  a 
general  partnership,  Ozark  Gas 
Transmission  System  (Ozark),  ^o 
construct  and  operate  a  natural  gas 
pipeline  which  will  traverse  the  area  of 
interest  in  the  Arkoma  Basin.  The 
proposed  line  will  enable  Ozark  to 
receive,  transport,  and  deliver  the 
volumes  of  gas  obtained  by  Columbia 
Gas  and  Tennessee  in  the  Arkoma  Basin 
to  Natural  Gas  Pipeline  Company  of 
America  (NGPL)  for  subsequent 
transportation  and  redelivery  to 
Columbia  Gas  and  Tennessee. 

The  Proposed  Faoj'Ii ties 

The  facilities  for  which  authorization 
is  requested  include  approximately  265 
miles  of  20-inch  transmission  line, 
approximately  180  miles  of  4-inch,  6- 
inch,  8-inch,  and  10-inch  lateral  lines, 
compression  totaling  3,125  horsepower, 
and  dehydration  facilities.  Upon 
completion,  the  proposed  line  will 
extend  from  Pittsburg  County, 
Oklahoma  to  a  point  of  interconnection 
with  NGPL  in  White  County,  Arkansas. 

Although  the  proposed  system  will  be 
capable  of  handling  170,000  Mcf  of 
natural  gas  per  day,  Ozark  estimates 
that  the  initial  gas  deliverability 
available  for  transportation  through  the 
proposed  line  will  total  119,000  Mcf  per 
day.  The  volume  actually  transported 
will  be  reduced  further  when 
compressor  and  dehydration  fuel  are 
deducted. 

The  applicants  estimate  the  total  cost 
of  the  proposed  fc  cilities  to  be 
$103,912,890.  This' cost  will  be  financed 
with  $31,257,000  ifi  equity  provided  in 
equal  shares  by  the  partners  and 
$72,932,000  in  lon|  term  debt  to  be 
obtained  by  the  partners  at  the  time  of 
permanent  financing. 

The  Proposed  Transportation  Service 

Pursuant  to  the  terms  of  the  Ozark 
Gas  Transmission  System  General 
Partnership  Agreement.  50  percent  of  the 
proposed  pipeline  capacity  will  be  made 
available  for  use  by  Columbia  Gas  and 
50  percent  will  be  made  available  for 
use  by  Tennessee.  The  percentage  of 
capacity  available  for  each  will  be 
subject  to  ONDC's  option  and  right  to 
become  a  shipper  and  utilize  up  to  25 
percent  of  the  total  capacity  to  the 
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extent  that  capacity  is  not  being  utilized 
by  Columbia  Gas  and  Tennessee.  ONDC 
may  exercise  its  option  to  become  a 
shipper  at  any  time  within  two  years 
from  the  date  the  Ozark  system  is 
placed  in  commercial  operation. 

The  volumes  acquired  by  Columbia 
Gas  and  Tennessee  will  be  transported 
in  accordance  with  the  terms  of 
transportation  agreements  with  Ozark 
dated  September  20, 1978.  Pursuant  to 
the  terms  of  those  agreements,  Ozark 
will  receive  and  transport  through  the 
proposed  faciUlies  up  to  85,000  Mcf  of 
natural  gas  per  day  for  Columbia  Gas 
and  up  to  85,000  Mcf  per  day  for 
Tennessee.  For  this  service,  Ozark 
proposes  to  charge  Columbia  Gas  and 
Tennessee  a  monthly  demand  charge  of 
$13,306  per  Mcf  of  contract  demand, 
which  initially  is  to  be  85,000  Mcf  per 
day  for  Columbia  Gas  and  85.000  Mcf 
per  day  for  Tennessee.  The  proposed 
charge  includes  an  11.8  percent  rate  or 
return. 

The  volumes  transported  through  the 
proposed  Ozark  line  will  be  redelivered 
into  the  existing  facilities  of  NGPL  in 
White  County.  Arkansas.  Columbia  Gas 
and  Tennessee  have  not  yet  negotiated 
the  necessary  exchange  and 
transportation  agreements  with  NGPL 

Interventions 

After  due  notice  of  the  application  by 
publication  in  the  Federal  Register  on 
October  18. 1978  (43  FR  48006),  timely 
petitions  to  intervene  were  filed  by 
Northwest  Pipeline  Corporation,  Cities 
Service  Gas  Company,  Natural  Gas 
Pipeline  Company  of  America, 
Midwestern  Gas  Transmission 
Company,  United  G.iS  Pipe  Line 
Company.  The  Peoples  Natural  Gas 
Company  and  West  Ohio  Gas  Company, 
Columbia  Gulf  Transmission  Company. 
Arkansas  Louisiana  Gas  Company,  East 
Tennessee  Natural  Gas  Company.  Mobil 
Oil  Corporation.  National  Fuel  Gas 
Supply  Corporation,  Mississippi  River 
Transmission  Corporation.  Columbia 
Gas  of  Maryland,  Inc.,  Columbia  Gas  of 
West  Virginia,  Inc.,  Columbia  Gas  of 
Kentucky,  Inc..  Columbia  Gas  of 
Pennsylvania.  Inc.,  Columbia  Gas  of 
Ohio,  Inc..  Columbia  Gas  of  New  York. 
Inc.,  Oklahoma  Natural  Development 
Corporation,  Columbia  Gas  of  Virginia. 
Inc..  Pennsylvar.ia  Gas  and  Vv'ater 
Company.  Service  Drilling  Company,  et 
al.,  and  Columbia  Gas  Transmission 
Corporation.  Untimely  petitions  or 
notices  of  intervention  were  filed  by 
Southern  Union  Exploration  Company. 
Wilshire  Oil  Company  of  Texas, 
Peoples  Counsel  of  Maryland.  Public 
Service  Commission  of  the  State  of  New 
Yorit.  Leben  Oil  Corporation.  The 


Cincinnati  Gas  &  Electric  Company  and 
the  Union  Light,  Heat  &  Power 
Company,  Tennessee  Gas  Pipeline 
Company,  Arkansas  Public  Serx'ice 
Commission,  Potts-Stephenson 
Exploration  Company,  Penn  Fuel  Gas,     • 
Inc.,  UGI  Corporation,  Arkoma  Gas 
Company.  Trepco,  Inc.,  Diamond 
Shamrock  Corporation,  and  Quanah 
Company. 

Petition  Opposing  the  Project 

Aricla,  in  its  petition  to  intervene, 
states  that  it  is  opposed  to  the  proposed 
Ozaiic  line  because  it  will  traverse  a 
mature  and  declining  basin  from  which 
Arkla  has  tradibonally  drawn  a 
significant  portion  of  its  natural  gas 
supplies.  According  to  Arkla.  the  basin 
does  not  contain  enough  present  and 
potential  reserves  to  satisfy  the  current 
and  future  needs  of  Arkla's  customers 
and  the  customers  of  other  pipelines  in 
the  area.  Arkla  further  states  that  there 
is  adequate  excess  gathering  capacity  in 
the  area  to  receive  all  present  and  future 
gas  production  and  that  all  such 
supplies  will  be  needed  to  serve 
consumers  presently  dependent  upon 
the  basin  for  their  natural  gas  supplies. 

Since  the  Ozark  proposal  could 
allegedly  impair  Arkla's  ability  to  render 
adequate  service  to  its  customers.  Arkla 
requests  a  formal  hearing  to  develop  a 
record  concerning  the  public 
convenience  and  necessity  of  the 
proposed  project.  In  Arkla's  opinion,  the 
hearing  should  examine  the  issues  of 
supply,  the  need  of  the  applicant 
pipelines  for  the  gas.  and  the  economic 
feasibility  of  the  proposed  facilities  in 
view  of  the  limited  reserves  available  in 
the  area. 

Ozark  filed  an  "Answer  to  Arkansas 
Louisiana  Gas  Company's  Petition  to 
Intervene  And  Motion  That  Such 
Petition  Be  Refiled  Or  Supplemented"  on 
November  13.  1978.  In  that  pleading. 
Ozark  alleges  that  Arkla  has  not 
comphed  with  Section  1.8(c)  of  the 
Commission's  Ru'es  of  Practice  and 
Procedure  in  that  Arkla  has  not  "fully 
and  completely  advised  the  parties 
*  *  '  as  Ic  the  specific  issues  of  fact  or 
law  to  be  raised  or  controverted,  by 
admitting,  denying  or  otherwise 
answering,  specifically  and  in  detail, 
each  material  allegation."  Ozark  does 
not  specifically  oppose  Arkla's  petition 
for  intervention,  but  requests  that  the 
petition  be  granted  "if  and  only  after 
Arkla  has  honored  the  Commission's 
rules." 

In  its  reply  to  Ozark's  motion,  filed 
November  24. 1978,  Arkla  asserts  that 
"its  petition  to  intervene  is  sufficient 
and  need  not  be  refiled  or 
supplemented".  In  Arkla's  opinion,  both 


Ozark  and  the  Commission  "have  been 
fully  informed  as  to  the  interest  of  Arkla 
and  the  primary  points  to  which  Arkla 
proposes  to  direct  its  opposition  to  the 
Ozark  proposal".  | 

Upon  review  of  the  relevant 
pleadings,  we  find  Arkla's  petition  to 
intervene  to  be  in  compliance  wilji  the 
requirements  of  Section  1.8(c)  of  the 
Rules  of  Practice  and  Procedure.  The 
petition  provides  adequate  information 
with  respect  to  Arkla's  interest  in  the 
proceeding  and  raises  legitimate  Issues 
of  fact  with  respect  to  the  public 
convenience  and  necessity  of  the 
proposed  project.  Both  Ozark  and  the 
Commission  have  sufficient  noticje  of  the 
primary  points  to  which  Arkla  proposes 
to  direct  its  opposition.  While  ArUa 
need  not  refile  or  supplement  its  petition 
to  intervene  as  requested  by  Oz^k,  it 
will  be  responsible  for  the  development 
of  the  issues  it  has  raised  in  its  petition 
on  the  record  in  this  proceeding. 

As  a  potential  competitor  of  0»ark  for 
natural  gas  reserves  in  the  Arkoiia 
Basin,  Arkla  possesses  an  interest  of 
such  nature  that  its  intervention  is 
necessary  and  appropriate  to  tha 
administration  of  the  Natural  Gas  Act.' 
As  the  United  States  Court  of  Apbeals 
for  the  District  of  Columbia  Circuit 
stated  in  Juarez  Cos  Company  vJfPC. 
375  F.  2d  595,  599  (DC.  Cir.  1967)^ 

Petitioner's  operations  were  subjedl  to 
competition  by  Gas  .Natural  if  the     1 
Commission  issued  its  orders  and  Mexico 
issued  Gas  Natural  a  franchise.  Und<  r  the 
Natural  Gas  Act  determination  whe  ler  the 
orders  should  issue  required  inquiry  nfo 
matters  of  public  interest  and  public 
convenience  and  necessity.  Pelitione   ' 


entitled  lo  present  evidence  in  that  n  gard. 
This  entitlement  does  not  attach  hec  use  of 
the  competitive  situation,  considered  alone 
and  in  the  abstract,  but  because  an  a,  fecled 
competitor  such  as  petitior>er  is  deen  ed  to  be 
in  position  lo  advance  matters  which  are 
relevant  and  material  for  considerati  in  by 
the  Commission  under  the  standards  af  the 
Act. 

We.  accordingly,  find  that  partic  nation 
of  Arkla  in  this  proceeding  may  i  e 
required  in  the  public  interest  an  1  its 
petition  to  intervene  should  be  gi  anted. 

Other  Petitions  To  Interx'ene 

None  of  the  remaining  petition  rs  for 
intervention  have  expressed  opp(»sition 
to  the  proposed  Ozark  project  or 
requested  formal  hearing  on  the 
application.  Each  such  petitioner  las. 
however,  expressed  sufficient  inarest  in 
the  proceeding  to  wanant  interv«  ntion. 


was 


'18  CFR  5  1.8(b).  See  Virgjnio  Pelroleun 
Assn  V.  FPC  259  F  2d  921  (DC  Or.  1958); 
Pittsburg  v.  FPC.  Zm  F.  2d  741  (DC  Cir  1 
National  Cool  Association  v  FPC  191  F 
(DC.  Cir.  1957). 
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As  for  the  untimely  petitions,  we  note 
that  no  opposition  has  been  raised  to 
any  of  the  petitions,  and  it  does  not 
appear  that  any  undue  delay  will  result 
from  the  grant  of  those  petitions.  In  light 
of  each  petitioner's  interest  in  the 
proceeding,  and  the  fact  that  the 
interventions  will  not  delay  the 
proceeding,  it  appears  that  good  cause 
exists  for  permitting  the  late 
interventions. 

Formal  Hearing 

Since  the  pleadings  in  this  proceeding 
raise  substantial  issues  of  fact 
concerning  the  public  convenience  and 
necessity  of  the  proposed  Ozark  pipeline 
project,  the  application  must  be  set  for 
hearing  before  an  administrative  law 
judge.  The  formal  hearing  in  this 
proceeding  should  examine  the 
adequacy  of  the  supply  of  gas  available 
for  transportation  through  the  proposed 
line,  the  present  and  future  need  of 
Columbia  Gas  and  Tennessee  for  the 
Arkoma  Basin  reserves  as  compared  to 
the  present  and  future  need  of  Arkla  for 
the  Arkoma  Basin  reserves,  the 
appropriateness  of  Ozark's  proposed 
demand  charge  and  rate  of  return,  the 
environmental  consequences  of  the 
proposed  construction,  and  any  other 
issues  which  are  determined  to  be 
relevant  and  material  to  the  required 
public  interest  determination. 

In  order  to  expedite  the  hearing  of 
these  matters,  the  proceeding  will  be 
separated  into  two  phases.  Phase  I  will 
examine  all  issues  other  than  the 
environmental  consequences  of  the 
proposed  project.  Phase  II  will  examine 
all  environmental  matters.  One  set  of 
briefs  will  be  submitted  to  the  presiding 
judge  in  accordance  with  the  provisions 
of  Section  1.29  of  the  Rules  of  Practice 
and  Procedure  upon  conclusion  of  both 
phases  of  the  proceeding. 

The  Commission  finds:  (1)  It  is 
necessary  and  proper  in  the  public 
interest  and  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  application  in  this  proceeding  be  set 
for  formal  hearing  in  accordance  with 
the  procedures  established  herein. 

(2)  Participation  by  the  above-named 
petitioners  to  intervene  may  be  in  the 
public  interest  and  good  cause  exists  to 
permit  the  late  interventions. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  and 
regulations  thereunder,  a  prehearing 
conference  shall  be  held  in  this 
proceeding  on  August  7. 1979. 
commencing  at  10:00  a.m.  in  a  hearing 


room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  to  discuss 
procedures  and  the  clarification  of 
issues  concerning  the  application  in  this 
proceeding.        j 

(B)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority.  18 
CFR  §  3.5(d)),  shall  preside  at  the 
prehearing  conference  and  subsequent 
hearing  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  date*  and  to  rule  on  all 
motions  (with  the  exception  of  motions 
to  consolidate  or  sever  and  motions  to 
dismiss),  as  provided  by  the  Rules  of 
Practice  and  Procedure. 

(C)  All  of  the  above-named  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  for  leave  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7S-24684  Filed  B-9-79:  8:45  am| 
BILLING  CODE  6450-<|1-M 


[Docket  No.  CP64-24) 

South  Penn  Gas  Co.;  Notice  of  Petition 
To  Amend 

July  31. 1979. 

Take  notice  that  on  July  10. 1979, 
South  Penn  Gas  Company  (South  Penn). 
formerly  Emmitsburg  Gas  Company 
^Emmitsburg),  55  South  Third  Street. 
Oxford,  Pennsylvania  19363,  filed  in 
Docket  No.  CP64-24  a  petition  to  amend 
the  order  of  November  19, 1963,  issued 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  operation  of  the  existing 
pipeline  facility  from  Adams  county, 
Pennsylvania,  to  Emmitsburg.  Maryland, 
under  the  new  corporate  name  of  South 
Penn  Gas  Company,  all  as  more  fully 
described  in  the  petition  which  is  on  File 


with  the  Commission  and  open  to  public 
inspection.' 

Penn  Fuel  Gas  Inc.  (Perm  Fuel),  of 
which  Emmitsburg  was  a  wholly-owned 
subsidiary,  merged  Emmitsburg  with  six 
other  wholly-owned  subsidiaries  of 
Penn  Fuel  to  form  the  South  Penn  Gas 
Company  on  April  2, 1979.  The  corporate 
office  and  personnel  of  South  Penn  are 
the  same  as  that  of  its  predecessors,  all 
of  which  were  operated  by  a  unified 
staff  prior  to  the  merger,  it  is  stated. 
South  Penn  states  that  all  of  the 
predecessor  companies  operated 
entirely  within  the  Commonwealth  of 
Pennsylvania  except  for  Emmitsburg, 
which  operated  facilities  located  in  the 
State  of  Maryland,  the  merger  has  been 
approved  by  the  Pennsylvania  Public 
Utility  Commission  and  the  Maryland 
Public  Service  Commission.  The 
reorganization  would  have  no  effect 
upon  the  actual  operation  of  the 
facilities,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22. 
1979,  filewith  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  79-24685  Filed  8-^79:  8:45  am| 
BILLING  COOE  6450-01-M 


[Docket  No.  CP79-409] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Application 

August  1, 1979. 

Take  notice  that  on  July  16. 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
251.  Houston.  Texas  77001.  filed  in 
Docket  No.  CP79--109  an  application 
pursuant  to  Section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 

'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferfed  to  the  Commission. 
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Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  the  terms  of  a  letter  of 
intent  dated  June  19, 1979,  Texas 
Eastern  would  transport  approximately 
15.000  Mcf  per  day  of  natural  gas 
purchased  by  Transco  in  West  Cameron 
Block  619  (WC619),  offshore  Louisiana. 
Such  reserves  would  be  delivered 
through  facilities  for  which  Transco  is 
filing  a  separate  application  to  the 
production  platform  in  WC  Block  620 
from  which  Texas  Eastern  currently 
purchases  gas  for  transportation  through 
its  own  pipeline  facility  extending  from 
the  Block  620  platform  to  an 
interconnection  with  the  CGT-NNG  30- 
inch  pipeline,  jointly  owned  by 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  and  Northern  Natural 
Gas  Company  in  West  Cameron  Block 
606. 

Texas  Eastern  has  agreed  to  utilize 
available  capacity  in  its  WC620  pipeline 
to  assist  Transco  in  bringing  its  WC619 
gas  supplies  to  market.  Pursuant  to  the 
letter  of  intent,  Texas  Eastern  would 
transport  for  Transco  from  the  point  of 
receipt  at  the  WC620  platform,  a  daily 
quantity  of  approximately  15,000  Mcf  of 
gas  and  redeliver  such  quantity  to 
Columbia  Gulf  for  the  account  of 
Transco  at  the  interconnection  of  the 
WC620  pipeline  and  the  CGT-NNG  line. 

In  consideration  for  the 
transportation.  Transco  would  make  a 
demand  charge  adjustment  on  thermally 
equivalent  quantities  of  gas  that 
Transco  transports  for  Texas  Eastern 
from  High  Island  Blocks  110  and  111, 
pursuant  to  Transco's  FERC  Rate 
Schedule  X-129. 

Texas  Eastern  is  advised  by  Transco 
that  it  is  entering  into  an  exchange 
arrangement  with  Columbia  Gulf  and 
Columbia  Gas  Transmission 
Corporation  involving  the  exchange  and 
transportation  of  the  WC619  gas  once  it 
is  delivered  by  Texas  Eastern  into  the 
CGT-NNG  pipleline. 

It  is  stated  that  the  pro]>osed 
transportation  service  would  assist 
Transco  in  timely  securing  its  WC619 
gas  reserves  for  its  customers  at  the 
minimum  cost  and  would  obviate  the 
necesssity  for  constructing  extensive 
pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissior.  jn  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  79-24t)a6  Filed  8-»--9:  8  45  dm) 
BILLING  COOE  64S(M)1-M 


(Docket  No.  CP78-49] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Motion 

August  2,  1979. 

Take  notice  that  on  July  25, 1979,  J.  P. 
Stevens  &  Company,  Inc.  (Stevens).  1185 
Avenue  of  the  Americas.  New  York  City. 
New  York  10036,  filed  in  Docket  No. 
CP78-49  a  motion  pursuant  to  Section 
1.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.12)  for 
waiver,  or  otherwise  to  delete,  certain 
end-use  conditions  contained  in  the 
Commission's  order  issued  October  4, 
1978,  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79).  all  as 
more  fully  set  forth  in  the  motion  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

The  order  of  October  4, 1978. 
authorized  Transcontinental  Gas  Pipe 


Line  Corporation  to  transport  for 
Stevens  for  two  years  up  to  5.005,000  Btu 
equivalent  of  natural  gas  to  13  of 
Stevens  plants.  Stevens  states  th^t 
ordering  paragraphs  C  (2)  and  (3)  of  said 
order  restricted  the  use  of  the  ga$  being 
transported  to  process  and  planti 
protection  and  required  Stevens  jto 
reduce  the  volumes  it  would  receive 
under  local  suppliers'  curtailmenit  plans 
to  the  extent  the  volumes  of  gas  ' 
transported  exceeded  the  volumes  of 
process  and  plant  protection  gas  being 
curtailed.  Stevens  maintains  that  in  light 
of  recent  energy  policy  pronounoements 
of  the  Department  of  Energy  and  the 
Commission,  it  requests  that  sai^  end- 
use  restrictions  be  waived  or  deleted  in 
their  entirety.  ' 

Stevens  asserts  that  it  has  bee^i 
required  to  use  a  substantial  quantity  of 
fuel  oil  for  its  boilers  in  recent  periods 
and  that  it  consumed  approximately 
7,600.000  gallons  of  fuel  oil  at  nii>e  plants 
which  are  among  those  covered  by  the 
authorization  in  the  instant  docket. 
Stevens  requests  that  it  be  permitted  to 
have  its  present  supply  of  gas 
transported  to  these  plants  and.  Sf 
necessary,  to  use  such  gas  for  boiler  fuel 
purposes.  Stevens  states  that  granting 
the  relief  requested  is  necessa.»y|  to 
provide  Stevens  with  the  flexibility, 
depending  upon  the  conditions  at  hand, 
to  use  either  local  gas  supplies  or 
transportation  gas  to  displace  tlie  use  of 
fuel  oil  at  ihe  plants  in  question.  Stevens 
asserts  that  the  instant  request  i$ 
consistent  with  recently  promulgated 
policies  of  the  Economic  Regulatory 
Administration  and  the  Commis$ion  to 
encourage  transportation  of  natural  gas 
to  displace  the  use  of  fuel  oil  in 
industrial  and  electric  generation 
facilities.  ' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  August  24, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the    I 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CashelL 

Acting  Secretary. 

|FR  Doc  79-24687  Fitecl  S-8-79:  8:46  am| 
BHXMa  CODE  M50-0t-M 


(Docket  No.  CP78- 541] 

Transcontif^CT'ta  Gti^- 
Sotice  of  PerniC  Tc 


Line  Corp.; 


August  1. 1979. 

Take  notice  that  on  July  20, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner).  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP78-541  a  petition  to  amend  the 
order  of  November  21, 1978,  issued  in 
said  docket  and  amended  on  June  8. 
1979,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b))  so  as  to  authorize  Petitioner  to 
increase  the  total  cost  of  facilities 
constructed  under  its  gas  purchase 
budget-type  authorization,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
pubHc  inspection. 

Petitioner  states  that  pursuant  to  the 
Commission's  order  of  November  21, 

1978,  it  was  authorized  to  construct  and 
operate  gas  purchase  facilities  under 
budget-type  authorization  for  a  one  year 
period  which  commenced  on  said  date 
of  November  21, 1978.  Petitioner 
indicates  that  the  total  cost  of  facilities 
constructed  under  the  budget-type 
authorization  is  limited  to  $18,000,000 
with  no  single  onshore  project  to  exceed 
52,250,000  and  no  single  offshore  project 
to  exceed  $3,500,000. 

Petitioner  states  that  the  total  budget 
authorization  herein  of  $18,000,000  for 
unidentified  projects  has  already  been 
expended  or  committed  to  numerous 
projects  which  have  been  completed  or 
are  under  construction,  and  that  an 
increase  in  such  total  authorization  for 
unidentified  projects  to  $23,000,000  is 
necessary  to  permit  continued 
attachment  of  new  gas  supplies  during 
the  balance  of  the  budget-year. 
Petitioner  requests  that  the  Commission 
waive  the  total  cost  limitation 
prescribed  in  Section  157.7(b)(l)(i)  of  its 
Regulations  under  the  Natural  Gas  Act 
to  enable  such  increase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  ftocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  CashelL 
Acting  Secretary. 

[FR  Doc.  79-24888  Filed  i-9-7».  B:4S  ajn) 
BiLUNG  CODE  6450-01-W 

[Docket  No.  CP79^89] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Application 

July  31, 1979.  I 

Take  notice  that  on  June  29, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  docket 
No.  CP79-389  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas,  on  an  interruptible  basis  for 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  an  existing 
resale  customer  of  Applicant  served 
under  Rate  Schedule  CD-3,  pursuant  to 
the  terms  of  a  new  transportation 
agreement  dated  June  22, 1979,  between 
Applicant  and  Public  Service,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  authorization  granted  in 
Docket  Nos.  CP74-150  and  CP77-630, 
Applicant  is  presently  transporting  on 
an  interruptible  basis  for  Public  Service 
gas  which  Public  Service  purchases  from 
its  production  affiliate.  Energy 
Development  Corporation  (EDC),  in  the 
Colorado  Delta  Field,  Brazos  Area, 
offshore  Matagorda  County,  Texas,  and 
the  East  Deer  Island  Field,  Terrebonne 
Parish,  Louisiana,  pursuant  to  the  terms 
of  a  gas  transportation  agreement  dated 
September  14, 1373,  between  the  two 
companies. 

Applicant  states  that  it  has  now 
entered  into  a  new  transportation 
agreement  dated  June  22, 1979,  with 
PubUc  Service,  which  agreement  serves 
to  update  the  September  14, 1973. 
agreement  between  the  two  companies 
by  adding  three  additional  sources  of 
EDC-produced  gas  for  transportation  by 
Applicant  and  by  establishing  a 
maximum  daily  aggregate  quantity  of 
gas  of  50.000  dekatherm  (dt)  equivelent 


for  all  sources  where  none  existed 
before.  The  three  new  points.  Applicant 
indicates,  where  Applicant  proposes  to 
receive  EDC-produced  gas  are  the 
Vermilion  Area  Blocks  25  and  58, 
offshore  Louisiana,  where  Applicant  has 
constructed  or  would  construct 
connecting  facilities  to  receive  gas 
which  it  will  purchase  from  other 
producers,  and  the  outlet  of  Mobil  Oil 
Corporation's  Cameron  Meadows 
Processing  Plant,  Cameron  Parish. 
Louisiana,  where  gas  produced  by  "EDC 
in  the  Back  Ridge  Field,  Cameron  Parish 
would  be  delivered  by  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise)  for  the  account  of  Public  Service. 
Applicant  states  that  Public  Service 
would  pay  it  or  cause  it  to  be  paid  7.904 
percent  of  the  actual  cost  of  constructing 
the  Vermilion  Block  25  facilities  and 
6.667  percent  of  the  actual  cost  of 
constructing  the  Vermilion  Block  58 
facilities  as  grants  in  aid,  and  would  pay 
or  cause  to  be  paid  monthly  its  pro  rata 
share  of  the  cost  of  operating  and 
maintaining  such  facilities. 

Because  EDC  is  very  active  in  its 
exploration  and  drilling  program,  it  is 
anticipated  that  a  number  of  new 
sources  of  transportation  gas  would  be 
contracted  by  Public  Service  in  the  near 
future.  Therefore,  Applicanfrequests 
that  it  be  allowed  to  attach  new  EDC 
sources  of  gas  to  its  system  when  they 
become  available  without  having  to  file 
for  additional  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casbell, 
Acting  Serrf?tary. 

IFR  Doc.  79-24089  Filed  8-9-79;  8:45  am| 
BILLING  CODE  6450-01-M 


(Docket  No.  CP78-340] 

Trunkline  Gas  Co.;  Notice  of  Petition 
To  Amend 

August  1,  1979. 

Take  notice  that  on  July  16. 1979, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP78-340  a  petition 
to  amend  the  order  of  July  25.  1978 
issuing  a  certificate  of  public 
convenience  and  necessity  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  the 
transportation  of  37,500  Mcf  per  day  of 
natural  gas  for  the  account  of  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
in  lieu  of  the  previously  authorized 
42,500  Mcf  per  day  of  natural  gas 
produced  from  Vermilion  Block  329, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

On  July  25,  1978.  Trunkline  was 
authorized  to  transport  up  to  42,500  Mcf 
of  natural  gas  per  day  on  behalf  of 
Panhandle.  Trunkline  had  entered  into  a 
transportation  agreement,  dated  April 
28,  1978.  with  Panhandle  which  provided 
that  Trunkline  would,  for  a  primary  term 
of  10  years,  transport  on  a  firm  basis  up 
to  42,500  Mcf  for  Panhandle,  which 
volumes  represent  Panhandle's  interest 
in  gas  to  be  produced  by  Husky  Oil 
Company  (Husky)  in  Vermilion  Block 
329,  offshore  Louisiana. 

Trunkline  now  requests  a  reduction  in 
the  volumes  transported  to  37.500  Mcf 
per  day.  Husky  owns  100  percent  of  the 
production  from  Vermilion  Block  329 
and  has  dedicated  all  of  such  production 
to  Panhandle.  CNG  Production 
Company  (CNG)  owns  100  percent  of  the 
production  from  Vermilion  Block  338, 


and  the  reserves  thereunder  are 
dedicated  to  Consolidated  Gas  Supply 
Corporation.  The  leases  issued  to  Husky 
and  CNG  by  the  Department  of  Interior 
require  unitization  of  Vermilion  Blocks 
329  and  338,  and  such  blocks  have  been 
unitized. 

Based  on  additional  data,  the  petition 
states.  Husky's  share  of  production  is 
now  estimated  to  be  37,500  Mcf  per  day. 
Accordingly,  Panhandle  has  requested 
that  Trunkline  transport  up  to  37,500  Mcf 
per  day  in  lieu  of  the  previously 
authorized  maximum  of  42,500  Mcf  per 
day.  On  May  24. 1979,  Panhandle  and 
Trunkline  executed  an  amendment  to 
the  Transportation  Agreement,  which 
provides,  among  other  things,  for  the 
reduction  in  transportation  quantities. 

The  transportation  agreement,  dated 
April  28, 1978,  between  Panhandle  and 
Trunkline  is  filed  as  Rate  Schedule  T-41 
in  Trunkline's  FERC  Gas  Tariff  Original 
Volume  No.  2. 

For  the  proposed  transportation 
service,  Panhandle  would  pay  Trunkline 
a  monthly  transportation  change 
consisting  of  the  following: 

(a)  For  utilization  of  a  portion  of 
Trunkline's  capacity  entitlement  in  the 
pipeline  systems  of  others,  an  amount 
equal  to  tlie  product  of  (i)  the 
transportation  quantity  under  the 
Transportation  Agreement  on  either  a 
daily  or  monthly  basis  as  appropriate, 
and  (ii)  the  currently  effective  rates 
being  charged  to  Trunkline  by  the  other 
pipeline  transporters  and 

(b)  For  the  transportation  from  the 
onshore  point  of  receipt  by  Trunkline  to 
the  point  of  redelivery  to  Panhandle,  a 
monthly  charge  of  $207,750.  based  on  a 
reduced  daily  transportation  quantity  of 
37..500  Mcf. 

The  amounts  charged  by  Trunkline  for 
utilization  by  Panhandle  of  a  portion  of 
Trunkline's  capacity  entitlements  in  the 
pipehne  system  of  others  shall  be 
subject  to  the  same  adjustments  as 
provided  for  in  Trunkline's  contracts 
with  those  various  other  transporters,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  22,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordanpe  with 
the  Commission's  Rules. 
Lois  D.  Casbell. 
Acting  Secretary. 

jFR  Doc.  79-24890  Filed  8-8-79: 8:46  ain| 
BILUNG  CODE  MSO-AI-M 


(Docket  No.  CP79-400] 

United  Gas  Pipe  Line  Co.;  Kc'icp  of 
Application 

July  31. 1979.  I 

Take  notice  that  on  July  6. 197f, 
United  Gas  Pipe  Line  Company  flUniled), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-400  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  up  ti 
450.000  Mcf  per  day  of  natural  gas  with 
Northern  Natural  Gas  Company] 
(Northern  Natural),  which  Unitei  would 
purchase  from  ANB  Gas  Compaly 
(ANB)  at  Ventura,  Iowa,  all  as  nlore 
fully  set  forth  in  the  application  ivhich  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  seeks  authorization  to 
exchange  gas  with  Northern  Natliral  at 
Ventura,  Iowa,  and  at  certain  existing 
points  of  interconnection  with  various 
interstate  pipelines  in  the  Gulf  ciast 
area,  and  to  record  in  Account  3^7 
Mains.  United's  share  of  the  cosl  of  gas 
utilized  as  linepack  in  Northern  Border 
Pipeline  Company's  (Northern  Border) 
pipeline  system. 

ANB  and  United  would  execulp  a  gas 
sales  agreement  whereby  ANB  virould 
sell  and  cause  to  be  delivered  to  United 
at  Ventura.  Iowa,  by  Northern  B(irder, 
up  to  an  average  of  450.000  Mcf  j  er  day 
for  the  first  two  contract  years,  and  up 
to  an  average  of  400.000  Mcf  per  lay 
thereafter,  and  any  additional  volumes 
of  gas  up  to  50.000  Mcf  per  day,  i  ?hich 
may  be  available  from  time  to  tiiie.  It  is 
stated  that  these  sales  volumes  vrould 
be  reduced  by  the  amount  of  gas  for  fuel 
utilized,  lost  and  unaccounted  foj 
incurred  by  Northern  Border  in  tie 
transporting  of  such  gas  from  .Monchy, 
Saskatchewan,  to  a  point  of 
interconnection  with  the  pipeline 
facilities  of  Northern  Natural  at  Ventura. 
Iowa. 
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Northern  Natural  and  United  have 
entered  into  a  letter  of  intent  dated 
February  14,  1979,  pursuant  to  which  the 
parties  would  exchange  up  to  450,000 
Mcf  per  day  of  gas  which  United  would 
have  available  from  production  located 
in  the  Gulf  Coast  Area. 

United  states  that  the  gas  supply 
covered  by  this  application  would  be 
imported  from  Canada  by  Northwest 
Alaskan  Pipeline  Company  and 
purchased  on  the  United  States  side  of 
the  international  boundary  by  ANB.  The 
gas  would  be  delivered  to  Northern 
Border  at  this  point  for  transportation 
and  redelivery  to  ANB  at  Ventura,  Iowa, 
for  resale  to  United.  It  is  indicated  that 
A.\B  is  filing  concurrently  for 
Commission  authorization  to  sell  up  to 
450,000  Mcf  per  day  of  gas  to  United  at 
Ventura,  Iowa.  This  new  gas  supply 
would  become  a  part  of  United's  overall 
system  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casbell, 

Acting  Secretary. 

(FR  Doc  79-24691  Filed  »JB-7ft  8:45  am) 
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I  Docket  No.  ER79-279] 

Virginia  Electric  &  Power  Co.;  Order 
Accepting  for  Filing  and  Making 
Subject  to  Another  Proceeding  Rate 
Filing,  and  Ordering  Section  206 
Investigation 

Issued:  August  1.  1979. 

On  March  30, 1979,  Virginia  Electric 
and  Power  Company  (VEPCO) 
submitted  for  filing  an  executed 
agreement  between  VEPCO  and  the  City 
of  Manassas,  Virginia  (Manassas),  along 
with  a  revised  tariff  sheet  for  resale 
service  to  municipalities  and  private 
utilities.  Under  the  agreement  VEPCO 
agrees  to  install  parallel  operation 
service  which  will  enable  Manassas  to 
receive  firm  partial  requirements  service 
from  VEPCO  and  to  provide  self- 
generation  for  part  of  its  load. ' 

The  rate  for  this  service  is  the  same  as 
the  tariff  rate  for  municipalities 
(including  Manassas)  originally 
accepted  for  filing  and  made  effective 
subject  to  refund  in  Docket  No.  ER7ft- 
522.  Therefore,  the  rate  for  Manassas 
will  be  tied  to  th0  outcome  of  the  ER7&- 
522  rate  proceeding.'^ 

VEPCO  requests  an  effective  date  as 
of  the  date  of  connection  of  the  parallel 
operation  servicei.'The  Company  also 
requests  waiver  of  section  35.13  of  the 
regulations  "since  there  will  be  no 
increase  in  the  uait  rate  per  KW,  KWH 
or  RKVA  to  the  City  or  the  resale 
municipal  customers. 

Notice  of  this  filing  was  i.ssuod  on 
April  3, 1979.  with  all  protests  and 
petitions  due  on  or  before  April  24, 1979. 
No  protests  or  peltitions  were  received. 

The  revised  sheet  tendered  by  VEPCO 
highlights  a  restriction,  included  in  the 
prior  sheet  as  wejll  as  the  revised  sheet, 
in  the  providing  df  electric  service  that 
may  be  unjust  anjd  unreasonable.  The 
pertinent  provision  states; 

VI.  Other  Provisions  (Continued) 

(4)  Breakdown,  rf  lay  or  parallel  operation 
service  under  this  scheduled  shall  be 


'  Manassas  WdS  pravioasly  a  full  requirements 
customer  under  VEPGD's  regale  service  tariff. 

'The  hearing  relatirtg  to  rates  for  municipalities 
under  the  tariff  has  concluded  and  briefs  shrill  soon 
be  submitted  lo  the  Presiding  judge.  The  rate  case 
relating  to  VEPCO's  cooperative  customers  has 
been  resolved  pursuant  to  a  settlement  agreement. 

'VEPCO  states  that  the  target  date  for  connection 
is  June  10, 1979.  but  the  Company  also  states  that  it 
will  notify  the  Commi  sion  of  the  actual  effective 
date. 


available  only  to  instf  llations  which  on  the 
effective  date  of  this  schedule  and  therafter 
are  and  continue  to  be  served  hereunder. 
Notwithstanding  the  ebove  limitation  other 
installations  may  be  supplied  under  this 
schedule  by  mutual  agreement. 

The  second  above-quoted  sentence 
was  added  in  the  revised  sheet, 
presumably  to  soften  the  impact  of  the 
first  sentence.  We  do  not  believe  that 
the  second  sentence  is  sufficient,  on  its 
face,  to  support  a  restriction  that  may  be 
discriminatory  or  anticompetitive  in 
effect.  The  provision  would 
unequivocally  permit  current  customers 
to  avail  themselves  of  this  service  but 
would  exclude  new  customers  from 
partaking  in  this  service  absent  "mutual 
agreement."  We  shall  order  a  Section 
206  *  investigation  into  the  justness  and 
reasonableness  of  this  provision. 

The  Commissioi\  Orders:  (A)  The 
Agreement  between  VEPCO  and  the 
City  of  Manassas  is  hereby  accepted  for 
filing  and  made  effective  as  of  the  date 
of  parallel  installation  service,  and  rates 
contained  therein  shall  be  subject  to 
refund  and  to  the  outcome  of  the 
proceeding  in  Docket  No.  ER78-522. 

(B)  An  investigation  pursuant  to 
Section  206  of  the  Federal  Power  Act  is 
hereby  ordered  to  evaluate  the  justness 
and  reasonableness  of  the  provison 
contained  in  the  second  revised  tariff 
sheet  No.  10  accompanying  this  filing. 
The  tariff  sheet  is  bereby  accepted  for 
filing  and  made  effective  as  of  June  7, 
1979.  as  requested  by  VEPCO. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402  (a)  of  the  DOE  Act  and  by 
the  Federal  PowerJAct,  and  pursuant  to 
the  Commission's  Fules  of  Practice  and 
Procedure  and  the  [regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  rejasonableness  of  the 
above-mentioned  provision. 

(D)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
within  sixty  (60)  days  of  the  issuance  of 
this  order  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Pk-actice  and 
Procedure.  \ 


*Of  the  Federal  Powe^  Act 
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(E)  Waiver  of  the  fibng  requirements 
of  Section  35.13  of  the  regulations  is 
hereby  granted. 

{FJ  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commissioa. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-24692  Filed  ft-*-T«C  •:4S  MtJ 
BILLING  CODE  64KM>1-M 


^»OTECTION 


ENVIPONMf  N" 

AGENCi 

IFRL  1294-5] 


Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 

Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9)." 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  July  30  to 
August  3, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  August  10,  and 
will  end  on  September  24.  1979.  The  30- 
day  wait  period  for  final  EIS's  as 
calculated  from  August  10.  1979  will  end 
on  September  10. 1979. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  FJ'A  for 
further  inform.ation. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue,  Washington,  D.C 
20036. 

FOR  FliRTHER  INFOBMATIOfX  CO*."  * CTt 

Kathi  Weaver  Wilj*on.  Offict  ^i 
Environmental  Review  (A-104). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
(202)  245-3006. 


s,  MMARv  Of  h(0-^-ct  On  July  30. 1979. 
the  LlXi,  Regulations  became  effective. 
Pursuant  to  SecUon  150aiO(a),  the  30 
day  wait  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  July  30 
through  August  3, 1979,  the  30  day  wait 
period  will  be  calculated  from  August 
10, 1979.  The  wait  period  will  end  on 
September  10. 1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  July 
30  to  August  3, 1979  the  Federal  agency 
filling  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS.  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS 
was  Filed  with  EPA.  the  tiUe  of  the  EIS, 
the  State(s)  and  County(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number  if  available. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agervcy 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  3tate(s) 
and  County(ie"s)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  FV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  August  7, 1979. 
William~N.  Hedeman,  Jr., 
Director.  Office  of  Esivironniental Rexiew. 

Appendix  I — EIS's  Filed  With  ETA  During  the 
Week  of  July  30-August  3.  1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agricuhure,  room  412A.  Washingloo,  D.C. 
20250  (202)  447-3965. 


Soil  Conserx'Btion  Service  ■ 

Draft 

South  Fork  Licking  River  watershed  pl&a. 
Licking,  Fairfield,  and  Perry  (bounties,  Ohio, 
July  31:  proposed  is  a  watershed  and  Sood 
protection  plan  for  the  South  Fork  Licking 
River  watershed  in  Liclcing,  Fairfield  jnd 
Perry  Counties,  Ohio.  The  plan  involves  the 
construction  of  six  flood  retarding  reservoirs, 
one  multipurpose  flood  retarding-recreational 
reservoir,  two  recreational  developments,  a 
flood  prevention  dilie  and  stream  channel 
improvements.  The  stream  channel 
improvements  consist  of  3.3  miles  of  aew 
flood  bypass  channel,  0.7  miles  of  chi|nnel 
enlargement,  obstruction  removal  froin  18.2 
miles  of  channel  and  streambank 
stabilization  along  segments  of  5.9  mles  of 
channel.  (EIS  Order  No.  90825.) 

Final 

Blind  Brook  watershed,  flood  contii>l, 
Westchester  County,  New  York  and  f  airfield 
County.  Connecticut  July  30:  proposflfd  is  a 
flood  control  project  for  the  Blind  BraK>l( 
watershed  located  in  Westchester  Cbunty. 
New  York  and  Fairfield  County.  Coniftecticut 
which  has  a  drainage  area  of  6.980  acres.  The 
plan  provides  for  the  installation  of  l«nd 
treatment  measures.  Two  floodwater 
retarding  structures,  and  four  dikes,  ibout  117 
acres  of  land  will  be  committed  to  th^ 
installation  of  structural  measures  a(|d  will 
become  permanent  grassland,  concrelte  dikes, 
water,  wetland,  or  will  retain  existinc  cover. 
Comments  made  by:  HEW  EPA  DOlX'SA 
state  and  local  agencies.  (EIS  Order  fio. 
90819.0 

DEP,\RTMENT  OF  DEFENSE 

Contact:  Col.  Charles  E  Sell.  Chie 
Environmental  Office.  Headquarters 
ZCE,  Office  of  the  Assistant  Chief 
Engineers,  Department  of  the  A.^my. 
1E676.  Pentagon.  Washington.  DC. 
(202)  694-4269. 

Army 

Draft 

Fort  McClellan  ongoing  mission.  Gilhoun 
County,  Alabama,  August  3:  propose  1  is  the 
continuation  of  the  ongoing  mission  (iffrort 
McClellan  in  Calhoun  County,  Alabama.  Fort 
McClellan  houses  the  U.S.  Army  milf  ary 
police  school/training  center.  The  facilities 
house  and  support  the  training  of  entbted 
personnel  in  basic  training,  as  milital>'  police 
and  correctional  specialists:  officers  in  the 
basic  and  advanced  military  police  a  fficer 
courses;  officers  and  noncommissionied 
officers  in  other  professional  crimiaafogy 
courses;  troop  units  and  selected  personnel 
from  other  military  services  and  .NAfO  and 
other  Allied  Forces;  and  the  Noble  Ai-my 
Hospital  and  Dental  activities.  (EIS  Order  .No. 
90B4Z)  I 

Basin  F  containment  operations,  Rpcky 
Mount,  Arsenal,  Adams  County.  CoJerado. 
July  31:  proposed  is  the  constructioQ  end 
monitoring  of  a  containment  system  for  Basin 
F  at  Rocky  Mountain  Arsenal  (RMA)  located 
in  Adams  County.  Colorsda  Tliis  system 
would  consist  of  an  impermeable 
containment  barrier  component  completely 
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surrounding  the  basin,  a  dewatering  well 
component,  and  a  monitoring  well 
component.  Basin  F  is  a  lined  reservoir  used 
for  the  discharge  of  waters  from  past 
chemical  manufacturing  and  disposal 
operations  at  the  arsenal.  (EIS  Order  No. 
90824.) 

Draft 

Fort  Leonard  Wood  ongoing  mission, 
Pulaski,  Laclede,  and  Texas  Counties,  August 
3:  proposed  is  the  continuation  of  the  ongoing 
mission  of  Fort  Leonard  Wood  in  Pulaski, 
Laclede,  and  Texas  Counties,  Missouri.  Fort 
Leonard  Wood's  primary  mission  is  to  train 
enlisted  personnel  of  the  U.S.  Army  as  well 
as  members  of  other  U.S.  Armed  Forces  and 
Allied  Nation  Armed  Forces  in  basic  combat 
and  engineer.iig  skills.  Also  located  at  Fort 
Leonard  Wood  are  numerous  tenant 
organizations  that  support  the  mission 
activities  and  stand  ready  to  assure  the 
effectiveness  of  the  U.S.  Armed  Forces  during 
times  of  international  conflict.  (EIS  Order  No, 
90840.) 

Carlisle  Barracks  ongoing  mission,  Carlisle, 
Cumberland  County,  Pennsylvania,  August  3: 
proposed  is  the  ongoing  operation  of  Carlisle 
Barracks.  Carlisle  Borough,  Cumberland 
County,  Pennsylvania,  Carlisle  Barracks 
houses  the  U.S.  Army  War  College  (USAWC) 
and  supporting  activities.  The  USAWC 
prepares  approximately  225  carefully 
selected  students  for  subsequent  high  level 
stall  and  command  positions  within  the  Army 
and  throughout  the  defense  establishment, 
because  the  focus  is  on  a  national  effort  and 
strategy,  certain  Navy,  Marine  Corps,  and  Air 
Force  officers,  as  well  as  Department  of  State 
and  other  high-ranking  civilians  are  selected 
to  attend  the  school.  (EIS  Order  No.  90839.) 

Fort  AP  Hill  ongoing  mission,  Carolina 
County,  Virginia.  .August  3:  proposed  is  the 
continuation  of  the  ongoing  mission  of  Fort 
AP  Hil!  in  Carolina  County.  Virginia.  Fort  AP 
Hill  is  a  semiactive  subinstallation  of  Fort 
Lee.  Virginia.  The  primary  mission  of  the  fort 
is  to  provide  administrative/logistical  support 
and  maneuver/  training  areas  for  the  Reserve 
components  and  units  of  the  Active  Army, 
othe;  military  services,  and  governmental 
agencies:  to  perform  natural  resou-i-ce 
management,  which  includes  woodland, 
wildlife,  watershed,  and  grounds 
management  of  the  installation;  and  to 
operate  the  recreational  facility  used  at  Fort 
AP  Hill.  (EIS  Order  No.  90341.) 

U.S.  Anny  Corps  of  Engineers 

Contact.  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Anny 
Corps  of  Engineers,  20  Massachusetts 
Avenue  Washington,  DC.  20314  (202)  272- 
0121 

Draft 

Cordova  small  boat  harbor  expansion, 
Alaska,  August  2:  proposed  is  the  expansion 
of  an  existing  23-acre  small  boat  harbor  at 
Cordova,  Alaska.  A  westward  expansion  in 
rectangular  configuration  would  effectively 
add  20  acres  of  protected  moorage  area  for 
t.he  design  fleet  of  540  commercial  and 
recreational  vessels.  The  expansion  would 
require  the  removal  of  an  existing  westerly 


breakwater  1,400  feet  in  length,  the  extension 
of  an  existing  1,000-foot  long  southerly  silt 
barrier  by  650  feet  and  the  construction  of 
two  new  westerly  rubblemound  breakwaters. 
Dredge  spoil  would  be  deposited  in  an 
intertidal  fill  site  and  a  10  acre  parking/ 
staging  area,  (Alaska  District).  (EIS  Order  No. 
90830.) 

Homer  small  boet  harbor,  navigation 
improvements.  Alaska,  August  2:  proposed 
are  expansion  and  navigational 
improvements  for  the  Homer  small  boat 
harbor,  Alaska.  The  plan  would  create  an 
expanded  harbor  ivith  inner  dimensions  of 
2,830  feet  by  750  f«et  which  will  yield  a  48.7 
acre  mooring  basiti  and  provide  breakwaters 
with  a  150-foot  crest  width  and  a  16  acre 
triangular  shaped  storage  area.  These 
structures  would  be  constructed  from 
dredged  materials, removed  during  the        ^ 
berthing  basin  coilstruction.  The  alternatives 
considered  are:  (11  no  improvements,  (2)  new 
land  inclosed  basifi,  (3)  expansion  at  the 
current  site,  and  (4)  other  plans  (Alaska 
District).  (EIS  Ord*r  No.  90831.) 

Draft 

Hilo  lava  flow  control,  Hawaii,  August  3: 
proposed  is  a  lava  flood  control  plan  for  the 
protection  of  Hilo  ton  the  island  of  Hawaii. 
Five  structural  alt<  rnatives  are  considered. 
Three  of  the  alterr  afives  involve  diversion 
barrier  constructic  n  prior  to  actual 
emergency,  one  of  rwhich  incorporates 
additional  freshwater  cooling  along  a  barrier 
alignment.  The  foi^th  alternative  involves 
seawater  cooling  dnly.  The  fifth  alternative  is 
an  adminstrative  rilan  involving  construction 
of  barrier  segment  i  only  in  the  event  of  an 
actual  eruption  causing  flows  that  threaten 
Hilo  (Honolulu  District).  (EIS  Order  No. 
90838.) 

Lake  of  the  Ozai  ks  161  KV  transmission, 
permit,  Camden  Omnty,  Missouri,  July  30: 
proposed  is  the  isa  jance  of  a  {iermit  for  the 
construction  and  ii  istallation  of  a  16  KV, 
three  phase,  five-v  ire  overhead  electric 
transmission  line  j  cross  the  Osage  River  and 
the  Niangue  River  an  the  Lake  of  the  Ozarks 
in  Camden  County  Missouri.  The  purpose  of 
the  line  is  Ihreefoh  :  (1)  to  provide  a  source  of 
energy  for  present  and  future  demands,  (2)  to 
provide  loop  integi  ity  for  both  the  Sunrise 
Beach  and  Lakevie  w  substations  to  insure 
continued  operatic  n  in  the  case  of  a  failure, 
and  (3)  to  meet  lon;-range  loop  requirements 
of  connecting  the  s  suthem  and  northern 
Missouri  networks  (Kansas  City  District). 
(EIS  Order  No.  90814.) 

DEPARTMENT  0#  COMMERCE 

Contact;  Dr.  Sidi  ey  R.  Caller.  Deputy 
Assistant  .Secretar  \  Environmental  Affairs, 
Department  of  Cor  imerce,  Washington,  DC. 
20230  (202)  377-433  5. 

National  Oceanic  ^d  Atmospheric 
Administration 

Draft  supplement 

Atlantic  Herring  I^MP,  Amendment  (DS-1), 
Atlantic  ocean  regulatory,  August  1:  This 
statement  supplements  final  EIS  No.  81013, 
filed  9-19-78  on  the  Atlantic  herring  FMP. 
Proposed  is  an  amendment  to:  (1)  redefine  the 
management  unit  ta  include  all  herring 


fisheries,  (2)  establish  new  optimum  yields 
for  the  gulf  of  Maine  and  Georges  Bank,  and 
south  areas  including  an  allocation  of  2.000 
MT  to  Canada  from  Georges  Bank,  (3)  make 
sub-allocations  of  the  Gulf  of  Maine  optimum 
yield  to  reflect  seasonal  activity  of  historic 
fisheries,  (4)  establish  new  area/period 
allocations  of  harveits  of  all  herring  3  years 
and  older  and  (5)  provide  a  definition  for 
industry  guidance  of  herring  age  3  years  and 
older,  (EIS  Order  No.  90829.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  E-201  GTN. 
Washington.  DC.  20B45  (202)  376-5998. 

Final 

Miles  City-New  Uhderwood  230-KV 
transmission  line,  several  counties,  Montana. 
North  Dakota,  and  South  Dakota,  July  30: 
Proposed  is  the  construction  of  a  328-mile, 
230-KV  transmission  line  between  Miles  City, 
Montana  and  New  Underwood,  South  Dakota 
in  the  counties  of  Custer  and  Fallon, 
Montana;  Adams,  Bowman,  and  Slope,  North 
Dakota:  and  Meade,  Pennington,  and  Perkins, 
South  Dakota.  Wood-Pole,  H-frame  structures 
with  three  conductors  and  two  overhead 
static  wires  are  plained.  Four  alternatives 
are  considered  which  include:  non- 
construction,  buriedicable,  and  alternate 
terminal  point  at  the  South  Dakota  end  of 
hne,  and  alternate  riutes.  REA  has 
participated  in  the  pteparation  of  this  EIS  to 
fulfill  the  NEPA  requirements  for  issuance  of 
REA  loan  funds.  |U3DA/REA/EIS(ADM)7&- 
4-F,  DOE-EIS-002&-P.)Comments  made  by: 
AHP,  USDA,  HLTD,  IPOI.  DOT,  FERC,  MRBC. 
State  and  local  agencies.  Individuals.  (EIS 
Order  No.  90818.) 

DEPARTMENT  OF  HUD 

Contact  Mr.  Rlchird  H.  Broun  Director, 
Office  of  Environmental  Qualify,  room  7274, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washingtoa  D.C  2o|»10,  (202)  755-6308. 

Draft 

Mays  Chapel  Vill»e,  Mortgage  Insurance, 
Baltimore  County,  jjy  31:  Proposed  is  the 
issuance  of  HUD  ho«ie  mortgage  insurance 
for  the  Mays  Chapelj Village  located  in 
Baltimore  County.  Maryland.  The 
development  would  pe  located  on  a  327-acre 
tract  of  land  and  wopld  include  the 
construction  of  singly  family  homes,  low-rise 
apartments,  townhovises,  patio  homes,  estate 
homes  and  quadruplfexes  The  lota!  number 
of  housing  units  to  bi  constucted  is  1,645.  The 
development  will  alac  include  a  recreational 
center.  (EIS  Order  No  90623.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Brure  Blanchard,  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Bldg.,  Departoient  of  the  Interior. 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Manf  gemeni 

Final 

Carbon  Basin  Area,  Coal  Leasing 
Application.  Carbon  County,  Wyo..  July  31: 
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Proposed  is  the  leasing  of  Federal  coal,  the 
granting  of  associated  rights-of-way  and 
special  land-use  permits,  for  an  area  of 
approximately  15,494  acres  in  the  Carbon 
Basin  area.  Carbon  County.  Wyoming.  The 
lease  will  be  obtained  through  competitive 
bidding.  The  special  land-use  permits 
involve:  (1)  One  railroad  spur,  (2)  one 
telephone  line,  (3)  one  access  road,  and  (4) 
the  relocation  of  a  county  road.  (FES-79-28.) 
Comments  made  by:  DLAB,  USDA,  DOI,  EPA. 
AHP,  FERC.  Slate  and  local  agencies,  groups 
and  businesses.  (EIS  Order  No.  90821.) 

Bureau  of  Reclamation 

Draft 

Sioux  Falls  Unit.  Reservoir  Construction. 
Minnehaha  County.  S.  Dak..  July  30:  Proposed 
is  the  construction  of  a  reservoir  on  Slip  Up 
Creek  with  associated  ptpelines  and  pumping 
plants  in  the  city  of  Sioux  Falls,  Minnehaha 
County,  South  Dakota.  Water  would  be 
diverted  from  the  Big  Sioux  River  for  storage 
in  the  reservoir  to  provide  a  supplemental 
municipal  water  supply  for  the  city  of  Sioux 
Falls,  and  to  provide  a  water-oriented 
recreation  area.  Recreational  facilities  and  a 
650-acre  wildlife  management  area  are 
included.  The  alternatives  considered 
include:  Nondevelopment,  use  of  flows 
directly  from  the  Big  Sioux  River, 
development  of  aquifer  resources,  other 
reservoirs,  transbasin  diversions,  and  some 
combinations  of  these  alternatives.  (DES-79- 
49!)  (EIS  Order  No.  90811.) 

Draft  Supplement 

San  Luis  Unit.  Central  Valley  Project  (DS- 
1),  several  Counties  in  California,  July  30: 
This  statement  supplements  a  final  EIS,  No. 
26404.  filed  on  10-6-72.  Proposed  is  the 
reauthorization  of  the  San  Luis  Unit  of  the 
Central  Valley  Project  located  in  several 
counties  in  California.  This  action  would 
allow  for  the  followring:  (1)  Amendment  of  the 
existing  watpr  service  contract  with  the 
Westlands  Water  District  (WTWD)  to  increase 
the  long-term  commitment  of  the  unit  water 
to  WWD  by  250,000  acre-feel  per  year,  and 
(2)  enlargement  of  the  Kesterson  Reservoir 
and  the  completion  of  the  San  Luis  drain  from 
Kesterson  to  the  drain's  drainage  location  in 
the  western  Sacramento-San  Joaquin  delta 
near  Chipps  Island.  (DES-79-50.)  (EIS  Order 
No.  90817.) 

Final  Supplement 

1979  OCS  Sale  No.  42.  North  Atlantic  (FS- 
1),  Atlantic  Ocean,  August  3:  This  statement 
supplements  a  final  EIS,  No.  71056,  filed  8-29- 
77,  concerning  the  leasing  of  OCS  tracts 
offshore  of  the  North  Atlanta  States.  This 
statement  addresses  basically  the  same 
action  but  reflects  recent  amendments  to  the 
OCS  Lands  Act.  Proposed  is  the  leasing  of 
128  tracts  encompassing  728.728  acres  of  OCS 
lands  offshore  of  southeastern  .New  England 
with  shore  distance  ranging  from  63  to  157 
miles.  The  tracts  are  situated  in  water  depths 
that  range  from  approximately  117  to  1190 
feet.  Oil  would  be  tankered  to  existing 
refineries  in  New  Jersey  or  to  Delaware  River 
Basin  areas.  Pipelines  would  be  used  if 
natural  gas  is  discovered  and  produced. 
(FES-79-31.)  Comments  made  by:  USDA, 


DOC,  DOI.  DOT,  ICC,  EPA,  MMC,  DOE,  COE, 
USN.  State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  90835.) 

Geological  Survey 

Final 

Colstrip  Project,  Right-of-way. 
Transmission.  Rosebud  County.  Montana, 
July  31:  Proposed  is  the  granting  of  right-of- 
way  easements  across  Federal  lands  for  the 
transmission  system  and  loan  guarantees  for 
two  REA  cooperatives  contemplating 
participation  in  the  Colstrip  project  located  in 
Rosebud  County,  Montana.  The  project, 
proposed  by  four  companies  consists  of  two 
700-MW  coal-fired  electric  generating  units; 
continued  development  of  coal  resources:  a 
water  supply  system:  and  two  single-circuit 
500-KV  transmission  lines.  (FES-79-29.) 
Comments  made  by:  DOT.  DOI,  BPA,  HEW, 
USDA,  COE.  DOE.  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90622.) 

National  Park  Service 

Final 

Colorado  River  Management.  Grand 
Canyon  National  Park,  Mohave  and 
Coconino  Counties,  Ariz.,  August  2:  Proposed 
is  a  river  management  plan  for  the  Colorado 
River  between  Lee's  Ferry  and  Pierce  Ferry 
(277  miles)  within  Grand  Canyon  National 
Park,  Mohave  and  Coconino  Counties. 
Arizona.  The  plan  proposes  to  eliminate 
motorized  craft,  to  increase  total  use  of  the 
river,  increase  noncommercial  allocalioo. 
increase  use  of  the  river  in  the  winter  season, 
establish  measures  for  resource  protection. 
Comments  made  by:  AHP.  CEQ.  USDA,  DOL 
DOT,  EPA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90833.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft 

Contact:  Environmental  Protection  Agency 
Library  (MD-35).  Research  Triangle  Park. 
North  Carolina  27711,  (919)  541-2777. 

Glass  Manufacturing  Plants,  Performance 
Standards,  Regulatory,  August  2:  Proposed 
are  performance  standards  for  glass 
manufacturing  plants  for  particulate 
emissions  from  glass  melting  furnaces.  The 
proposed  standards  would  restrict  particulate 
emissions  from  natural  gas-fired  glass  melting 
furnaces  as  follows:  (1)  0.1  G/KG  of  glass 
used  for  container  glass  production.  (2)  0.1  G/ 
KG  of  glass  used  for  soda-lime  formulation, 

(3)  0.25  G/KG  of  glass  used  for  glass 
production  other  than  soda-lime  formulation, 

(4)  0.2  G/KG  of  glass  used  for  wool  fiberglass 
production  and  (5)  0.15  G/KG  of  glass  used 
for  flat  glass  production.  (E1I5  Order  .No. 
90832.) 

Final 

Contact:  Mr.  Sheppard  Moore,  Region  IV, 
Enfironmental  Protection  Agency,  345 
Courtland  Street.  N.E..  Atlanta.  Georgia 
30308,  (404)  881-7456. 

Cahaba  River  Wastewater  Facilities, 
Grant  Jefferson.  Sbe)t>y,  and  St.  Clair 
Counties,  Ala.,  Auyist  2:  The  proposed  action 


discussed  is  the  upgrading  and  expansion  of 
a  WWT  facility  serving  Jefferson,  SheR>y,  and 
St.  Clair  Counties,  Alabama.  Structural  action 
involves  modification  of  four  plants  wl(ich 
includes  the  conversion  of  three  plants  to 
provide  an  increased  MGD  capacity  in!  each. 
Discharge  from  two  plants  will  be  directly 
into  the  Cahaba  River.  Also  considered  is  the 
extension  of  interceptor  and  collector  $ewer 
systems.  Nine  structural  alternatives  were 
considered.  Comments  made  by:  DOI.  EPA. 
DOT,  USDA,  HEW,  HUD,  USAF,  COEJ  State 
and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90834.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  Jack  B.  Martin.  Director, 
Division  of  Waste  Management,  Mail  PO^SS, 
U.S.  Nuclear  Regulatory  Commission,  j 
Washington,  D.C.  20555.  (301)  427-40at. 

Final 

Shootering  Canyon  Uranium  Projec^ 
License.  Garfield  County,  Utah,  August  1: 
Proposed  is  the  construction  and  operation  of 
the  Shootering  Canyon  Uranium  Processing 
Mill  located  in  Garfield  County,  Utah.  The 
mill  will  have  a  nominal  processing  capacity 
of  660  MT  of  dry  ore  per  day.  Waste 
materials  from  the  mill  will  be  produoed  at  a 
rate  of  about  B80  MT  of  solids  per  day  and 
stored  in  a  tailing  impoundment.  The  storage 
capacity  is  designed  for  a  20  year  po'lod  in 
case  additional  ore  is  located.  (.NURBG- 
0583.)  Comments  made  by:  DOI,  EPA,  HEW, 
USDA,  FERC,  COE,  State  and  local  afencies. 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90827.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation.  400  7tl  Street 
S.W.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Aviation  Administration 

Draft 

Los  Angeles  International  Airport 
improvement,  Los  Angeles  County,  G^lif..  July 
30:  Proposed  is  a  major  improvement  |program 
for  the  Los  Angeles  International  Airport 
(LAX)  located  in  the  city  and  county  of  Los 
Angeles,  California.  Features  of  the  program 
include:  (1)  Rehabilitation  of  the  south 
airfield  complex.  (2)  construction  of  texiways 
and  miscellaneous  improvements,  (3){ 
construction  of  a  new  terminal  I  and  ivest 
terminal,  (4)  additions  and  modifications  to 
existing  terminal  2,  (5)  construction  of 
structures  and  suppo-t  facilities,  (6) 
construction  of  aircraft  parking  aprons.  (7) 
addition  of  an  upper  level  to  world  wpy.  (8) 
construction  of  new  parking  structures,  (9) 
modifications  to  all  ticketing  buildings.  (10) 
access  improvements  and  (11)  expanjion  of 
parking  lots.  (EIS  Order  No.  90812.)    , 

Final 

Albany  County  Airport,  land  acquisitioa 
Albany  County,  N.Y.,  August  3:  Proposed  are 
improvements  for  the  Albany  County  Airport 
located  in  Albany  County,  New  York,  The 
project  will  involve:  (1)  Elxtension  of  runway 
1-lfl,  (2)  relocation  and  modification  of 
approach  lighting  system,  (3)  extension  and 
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modification  of  parallel  runway,  (4) 
modification  of  drainage  facilities,  (5) 
relocation  of  the  instrument  landing  system 
glide  slope  mast  and  other  navigational  aids, 
and  |6)  acquisition  of  11  acres  of  land,  and  (7) 
acquisition  of  land  which  would  be  impacted 
by  noise.  Six  alternatives  were  considered. 
Comments  made  by:  EPA.  DOT.  USAF,  2D0I, 
2HUD,  2  State  agencies.  Individuals.  (EIS 
Order  .No.  90836.) 

Federal  Highway  Administration 

Draft 

Osage  Expressway,  city  of  Tulsa,  Tulsa 
and  Osage  Counties.  Okla..  July  30:  Proposed 
is  the  construction  of  the  Osage  Expressway 
in  the  city  of  Tulsa  and  in  the  Counties  of 
Osage  and  Tulsa.  Oklahoma.  The  study 
corridor  extends  from  the  city  of  Tulsa  on  the 
southern  boundary  to  OK-20  near  the  city  of 
Skiatook  on  the  northern  boundary.  The 
alternatives  considered  are:  (1)  Two 
expressway  routes.  (2)  upgrading  the  existing 
facilities  to  carry  projected  traffic  volumes. 
(3)  a  mass  transit  alternative,  and  (4)  no  build 
(mWA-OK-EIS-79-Ol-D).  (EIS  Order  No. 
90816.) 

LA-14.  Abbeville  to  U.S.  90,  upgrade, 
Vermillion  and  Iberia  Parishes,  La.,  July  30: 
Proposed  is  the  upgrading  of  LA-14  between 
Abbeville  in  Vermillion  Parish  and  U.S.  90  in 
Iberia  Parish.  Louisiana.  The  facility  would 
be  upgraded  from  a  two-lane  to  a  four-lane 
roadway.  Existing  and  new  right-of-way 
would  be  used  for  the  construction  of  this 
facility  which  would  extend  for 
approximately  15.8  miles.  The  project  also 
proposes  to  replace  the  existing  bridge  over 
Bayou  CaHin  with  a  new  lift  bridge.  Several 
alternatives  for  the  portion  of  LA-14  through 
the  town  of  Earth  were  considered  including 
three  partial  bypasses  on  a  new  alignment,  a 
complete  bypass,  and  upgrading  of  the 
existing  roadway  [FHW'A-LA-EIS-79-Ol-D). 
(EIS  Order  No.  90815.) 

Final 

State  Street  connector,  23rd  St.  to 
Broadway  Ave..  Ada  County.  Idaho,  July  31: 
The  proposed  project  consists  of  a  corridor 
improvement  between  Broadway  Ave.  and 
23rd  St.  located  in  Boise  City,  Ada  County, 
Idaho.  The  improvements  would  include:  An 


East-West  State  St.-Jefferson  St.  couplet,  and 
construction  of  wider  pavements  in  existing 
rights-of-way  to  accommodate  traffic  lanes, 
signalization  of  additional  intersections,  and 
upgrading  of  pavements.  The  couplet  will 
involve:  Widening  Ave.  B  between  Broadway 
and  Fort  Sts.,  widening  Fort  St.,  making  1st 
St.  one-way  northbound,  Hannock  St.  one- 
way westbound  between  Ist  and  16th  Sts., 
creation  of  a  thru  block  connection  between 
Jefferson  &  21st  Sts..  widening  of  State  St. 
and  closing  Pleasanton  St.  at  2l8t  St. 
(FHWA-IDA-76-03-F).  Comments  made  by: 
USDA,  DOI,  HUD,  EPA,  State  and  local 
agencies,  businesses.  (EIS  Order  No.  90820.) 

Draft  Supplement 

Northfield-Williemstown  Hwy.,  VT-12  to  I- 
89  (DS-1),  Washington  and  Orange  Counties, 
Vt.,  August  1:  This  statement  supplements  a 
final  EIS  No.  90234.  filed  3-2-79.  Proposed  is 
the  construction  of  approximately  2.6  miles  of 
the  Northfield-Williamstown  State  Highway 
between  VT-12  in  the  south  Northfield 
Hamlet,  Washington  County  to  1-89  in  the 
town  of  Williamstown,  Orange  County, 
Vermont.  The  proposed  facility  would  be  two 
lanes  with  eight  foot  shoulders.  Also 
proposed  is  the  realigning  and  widening  of  a 
short  segment  of  VT-12  at  its  intersection 
with  the  proposed  highway.  This  supplement 
addresses  a  change  in  the  selected 
alternative  due  to  public  concern  (FHWA- 
VT-EIS-78-02-FS).  (EIS  Order  No.  90828.) 

Draft  Supplement 

Clackamas  Highway.  OR-244  and  Forest 
Highway  55  (DS-1),  Clackamas  County, 
Oreg.,  July  31;  This  statement  supplements  a 
draft  EIS  No.  30963.  filed  6-6-73.  Proposed  is 
the  construction  of  a  portion  of  Clackamas 
Highway  (Forest  Highway  55/OR-244)  from 
Faraday  to  the  confluence  of  the  North  Fork 
of  the  Clackamus  River  and  the  North  Fork 
Reservoir  in  Clackamas  County,  Oregon.  Two 
corridors  are  considered.  Corridor  I  would  be 
constructed  as  a  30  mph  facility  following  the 
existing  alignment  of  FH-55/OR-244. 
Corridor  III  would  be  constructed  as  a  50  mph 
facility  on  a  new  alignment,  incorporating 
county  roads  and  ppening  some  unroaded 
timber  lands  to  public  entry.  Each  corridor 
would  provide  a  tv^o-Iane,  paved  road 
adequate  for  the  diversified  uses  of  the  area 


djve 


(Ffivv  .'\-i_iRFP-72-«2-DS).  (EIS  Order  No. 
90826.) 

Final  Supplement 

U.S.  169  relocation,  Earlton  to  Humboldt 
(FS-2),  Neosha  and  Allen  Counties,  Kans,, 
July  30:  This  statement  supplements  a  final 
EIS,  No.  30257,  filed  2-13-73.  Proposed  is  the 
relocation  and  improvement  of 
approximately  16  miles  of  U.S.  169  beginning 
at  a  point  west  of  Earlton  through  Chanute 
and  terminating  at  a  point  approximately  two 
and  one-half  miles  louth  of  the  relocated  U.S. 
169  intersection  with  FAS  2,  east  of  Humboldt 
in  Neosha  and  Allen  Counties,  Kansas.  The 
facility  will  be  constructed  initially  as  a  two- 
lane  roadway,  except  that  portion  along  the 
west  side  of  Chanute,  which  is  to  be 
constructed  initially  as  a  four-lane  freeway. 
Partial  control  of  access  is  proposed  from 
Earlton  to  near  Chanute  and  full  control  of 
access  for  the  remainder  (FHWA-KS-EIS- 
72-11-FS-2).  Comments  made  by:  USDA. 
HEW,  EPA,  HUD,  DOC,  DOI,  DOT,  COE, 
State  and  local  agencies,  (EIS  Order  No, 
90813.) 

TENNESSEE  VALLEY  AUTHORITY 

Contact:  Mr.  Harry  G.  Moore,  Jr.,  Acting 
Director,  Division  of  Environmental  Planning, 
Tennessee  Valley  Authority,  268  401  Building, 
Chattanooga,  Tennessee  37401,  (615)  755- 
3161. 

Final 


500  kV  substation  and  transmission, 
Montgomery  and  Wilson  Counties,  Tenn., 
August  3:  The  proposed  action  is  the 
construction  and  operation  of  a  500  kV 
substation  in  Montgomery  County, 
Tennessee.  The  action  includes  52  miles  of 
500  kV  transmission  line  from  the  proposed 
substation  to  the  existing  Wilson  500  kV 
substation  in  Wilson  County  and 
approximately  43  miles  of  161  kV 
transmission  lines  from  the  proposed 
substation  to  existing  161  kV  facilities.  The 
primary  power  requirements  for  the  area  are 
supplied  by  the  Paradise  Steam  Plant.  A 
number  of  alternative  transmission  line 
routes  and  substation  sites  were  considered 
along  with  a  no  action  alternative,  alternative 
system  additions  and  underground 
construction  of  tranamision  lines.  Comments 
made  by:  AHP,  USDA,  FERC,  DOI,  EPA, 
HUD,  State  and  local  agencies.  (EIS  Order 
No.  90837.) 


EIS's  Ried  During  ttie  Week  of  July  30  to  August  3.  1979 

IStatennem  Title  txJex— By  State  and  County] 


State 


Oounty 


Status 


Statement  Title 


Accession  No. 


Date  Fded       Orig.  agency  No. 


Alabama Calhoun Oati .. 

Jefferson Final . 


^''^'''y- Final C*aba  Rtver  Wastewater  Facilities. 


St  Clair : Rnal 

*'as*a Dfaft 


Fo^  McClellan  Ongoing  Mission.. 
C#iat)a  River  Wastewater  Facilities.  Grant.. 

Grant.. 


C*aba  River  Wastewater  Facilities.  Grant 

C<»ctova  Small  Boat  Hartxx  Expansion 

Boat    Hartxx,    Navigation   Improve- 


Arizona   _ Coconino.. 

Mohave 

AtlantK  Ocean 


Caiifomia Several 


Colorado.. 


Los  Angeles Draft 


t>aft Homef    Small 

•nents 

Final Calorado  River  Management,  Grand  Canyon  NP 

Final Calorado  River  Management.  Grand  Canyon  NP 

Supple Atlantic  Hemng  FNP,  Amendment  (OS-1) 

Supple 1^9  OCS  Sale  No  42,  North  Atlantic  (FS-1) 

Supple Sar  Luis  Unit,  Central  Valiy  Project  (DS-1) 


Adams.. 


Loe  Angeles  Intemational  Airport  Improvement.. 


Conr>ecticut FairfieW.. 


Dfatt Basm  F  Containment  Operations,  Rocky  Ml  Arse- 

t\aS. 
Final Blind  Brook  Watershed.  Flood  Control 


^"J" Draft H*)  Lava  Flow  Control 


Idaho 


Ada.. 


Fin*' State  Street  Connector,  23rd  St  to  Broadway  Ave... 


90842 

(»8-03-79 

....   USA 

90834 

08-02-79 

.    EPA 

90834 

08-02-79 

..   EPA 

90834 

08-02-79 

....   EPA 

90830 

08-02-79     .. 

.     COE 

90831 

08-02-79 

.    COE 

90833 

08-02-79 

....   DOI 

90833 

08-02-79 

....  DOI 

90829 

08-01-79 

....  DOC 

90832 

08-03-79  

...   DOI 

90817 

07-30-79 

....   DOI 

90812 

07-30-79 

47-31-79 

....  DOT 

90824 

....   USA 

90819 

07-30-79 

....   USDA 

90838 

08-03-79 

....  COE 

90820 

07-31-79 

-.„  DOT 

Fpdoral  Rpgi'^'pr 


St  10,  1979  /  Notices 


4-1, -Q 


EIS's  RIed  Durlf>g  the  Week  of  July  30  to  August  3, 1979 (Continued) 
(Statement  Title  Index— l>y  State  and  County) 


State 


County 


Sutus 


Statement  Title 


Accession  No.         Date  Fited       Orig,  agency  No 


Kansas 

Lousiana.. 

Maryland.. 
Missouri... 


Montana.. 


Neosho 

Allen... 

Iberia 

Vermillion.. 
Baltimore .. 
Camden  ... 

Laclede 

Pulaski 

Texas 

Several 


Supple US  169  Rekxaton.  Earlton  to  Humbolt  (FS-2).. 


New  Yorli 

North  Dakota.. 
Ohio 


Rosebud 

Westchester.. 

Atoany 

Several 


Oklahoma 
Oregon 


Fairfield 
Licking  .. 

Perry 

Osage    . 
Tulsa 


Clackan^s.... 


Pennsylvania.. 
Regulatory 


Cumb^ijtfxl.. 


South  Dakota Several 


Tennessee 

Utah 

Vermont 


Virginia  .... 
Wyoming  . 


Minnehaha  ... 
Montgomery.. 

Garfield 

Orange 

Washington ... 

Carolina  

Carbon 


l>afl LA-14.  Abbeville  to  US  90,  Upgrade 

Draft... LA-14,  Abbeville  to  US  90.  Upgrade 

Draft...- Mays  Chapel  Village  Mortgage  Insurance 

Oaft Lake  of  the  Ozarks  161  KV  Transmission, 

Draft Fort  Leonard  Wood  Ongoing  Mission 

Draft „ Fori  Leonard  Wood  Ongoing  Mission _ 

D«ft Fpn  Leonard  Wood  Ongoing  Mission 

Final- Miles  City-New   Underwood  230KV   Transmission 

Line 

Final Colstnp  Project,  RigW-of-Way.  Transmission „.. 

Final Blind  Brook  Watershed,  Flood  Control „.. 

Final -. Albany  County  Airport.  Land  Acquisition 

Final- Miles  City-New  Underwood  230KV  Transmission 

Line. 

Draft South  Fork  Licking  River  Watershed  Plan -._ 

Draft South  Fork  Licking  River  Watershed  Plan 

Draft..- South  Fork  Licking  River  Watershed  Plan 

Draft Osage  Expressway.  City  of  Tulsa „ 

Draft Osage  Expressway.  City  o'  Tulsa 

Supple Oakcamas  Highway.  OR-244  and  Forest  Hwy  55 

(DS-1) 

Draft Carlisle  Barracks  Ongoing  Mission.  Orlisle 

Draft Glass  Manufactunng  Plants.  Performance  Stand- 
ards 

Supple Atlantic  Hemng  FMP.  Amendment  (DS-1) 

Final Miles  City-New   Undenwjod   230KV   Transmission 

Line 

Draft Sioux  Falls  Unit  Reservoir  Construction 

Final 500  KV  Substation  and  Transmission.  Montgomery 

Final Shootenng  Canyon  Uranium  Project  License 

Supple NorthtieldWilliamston  Hwy„  VT-12  to  1-89  (DS-1) .. 

Supple Northtield-Williamslon  Hwy,.  VT-12  to  1-89  (DS-1)  „ 

Draft Fon  AP  Hill  Ongoing  Mission 

Final Carfxjn  Basin  Area.  Coal  Leasing  Application 


90813  07-30-79 DOT 

90815  07-30-79 DO  T 

90815  07-30-79 (X3  T 

90823  07-31-79 HU  ) 

90814  07-30-79 CO  : 

90840  08-03-79 US  > 

90840  08-03-79 US  I 

90840  08-03-79 US  I 

90818  07-30-79 DQ  : 

90822  07-31-79 DO 

90819  07-30-79 US  )A 

90836  08-03-79 DQ] 

90818  07-30-79 DQ  E 

90825  07-31-79 US  >A 

90825  07-31-79 U9  >A 

90825  07-31-79 US  )A 

90816  07-30-79 DOT 

90816  07-30-79 DOT 

90826  07-31-79 OQ\ 

90839  08-03-79 US  1 

90832  08-02-79 

90829  08-01-79 DQ  ; 

90818  07-30-79 DQ  : 

90811  07-30-79 DO 

90837  08-03-79 TVI  i 

90827  08-01-79 NR  ; 

90828  08-01-79 DOT 

90828  08-01-79 DOT 

90841  08-03-79 US  I 

90821  07-31-79 DO 


Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 

ol  availability 

published  in 

"Federal 

Register" 


Waiver/ 
extension 


Date  review 
ISrminates 


Draft  Supplement  90829 


DEPARTMENT  Of  COMMERCE 

Dr  Sidney  R  GaHer,  Deputy  Assistant  Secretary.  Environmental  Atlantic  Herring  FMP  of  the 

Affairs,  Department  of  Commerce.  Washington.  DC  20230.  (202)       Northwest  Atlantic 
377-4335 

Nuclear  Hegou^tory  Commission 

Mr  Voss  A  Moore,  Assistant  Director  tor  Environmental  Projects.  New  England  Power  Units  i  and     Draft,  90547 . 

Nuclear  Regulatory  Commission.  P-518.  Washington.  DC  20555,       2,  Construction  Permit, 
(301)492-8446  Charleston,  Rhode  Island 


8/10/79  see 
app  I. 


Waiver 9/-«/79 


F 


6/8/79. 


Suspension— ttie  NRC  has 
suspended  ttic  review  of  tfus 
EIS  unU  further  no^ce 


AppetKUx  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 
Filing  status/accession  Ho 


Date  notice 

of  availability 

published  m 

'Federal 

Register" 


'Date  of 
withdrawal 


None. 


Appendix  \y/.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Slatus/numtier 


Date  notice 

put>lished  in 

"Federal 

Register' 


Reason  lor  retraction 


None 


^ 
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Appendix  ^.—Availability  oi  Reports/ Additional  information  Relating  to  EIS's  Previously  Filed  with  EPA 


Fe<>eral  agency  contact 


TiKe  of  '©port 


Date  made  available  to  EPA 


t 


Appendh  v\.— Official  Correction 


Federat  agency  contact 


Title  ol  :IS 


DtPARTME'^T  Of  AGB^CULTUBE 


Filing  status/accession  No 


AccoaaionNo. 


Daienottoe 
o)  availat)My 

published  in 
"Federal 
Register" 


Cofrection 


Barry  Flamm.  Coordinalor.  Environmental  Quality  Activities,  Otfee 
or  the  Secretary,  u  S  Depa'tmeni  of  Agriculture,  Room  412A. 
Washmglon.  DC  20250.  (202)  447-3965. 


IKR  Doc  79-24789  Filed  8-9-79.  8:45  am) 
BILLING  CODE  6S60-01-M 


SOPP-50417A:  FRL1294-4] 

llssuance  of  Experimental  Use  Permit; 
Correction 

On  Friday.  April  13,  1979  (44  FR 
22174],  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  359-EUP-58,  to  Rhone- 
Paulenc,  Inc.  In  the  19th  line,  "February 
23,  1979  to  lanuary  1.  1981"  should  have 
read  "January  1.  1980  to  January  1, 
1981.'  In  addition,  temporary  tolerances 
for  re.sidues  of  the  active  ingredient 
have  not  been  established.  (PH-21, 
Henry  Jacoby.  Room;  E-305,  Telephone: 
202/755-2562) 

D;)tffJ:  ,^ugllst  3.  1979. 
Lioi;glas  D.  Campt, 
Director.  Rpgistration  Division. 

[FR  D.)t  ~i>-24"ir  Kil.'il  8-9-7H  «  45  i,m| 
BIU.ING  CODE  6SeO-01-M 


FEDERAL  COMIV!UNICATIONS 
COMMiSSION 

f^at'ona!  Industry  Advisory  Committee, 
Broadcast  Service  Subcommittee; 
Meettng 

Pursuant  to  the  provisions  of  the  Pub. 
L  92-463.  aiinoun-ument  is  made  of  a 
public  meeting  of  ihe  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee  to  be  held 
Thursday.  September  6,  1979.  The 
Subcomniittee  will  meet  at  the  National 
Association  of  Broadcasters  in  the 
Board  Room,  located  at  1771  N  Street 
N.W.,  Washington.  D.C.  at  10  A.M. 

Purpose:  To  consider  proposals 
related  to  Ihe  Emergency  Broadcast 
System  (EBS). 


East  Side  Green  Ri^er  Walershed 
Protection.  Flood|  Protection. 
WasMr^on. 


Draft,  90697 7/20/79. 


Agenda  items^  I.  Modification  of  the 
Weekly  EBS  Te^t  Announcement;  an 
example  followat 

"This  is  a  test  of  the  Emergency 
Broadcast  System.  The  broadcasters  of 
the  (OPERATIONAL  AREA  NAME) 
area  in  voluntary  cooperation  with  the 
FCC  and  other  authorities  have 
developed  this  system  to  keep  you 
informed  in  the  $vent  of  an  emergency. 
If  this  had  been  an  actual  emergency  the 
attention  signal  you  just  heard  would 
have  been  followed  by  official 
information,  nevws,  or  instructions.  This 
station  serves  the  (OPERATIONAL 
AREA  NAME)  Area.  This  concludes  this 
test  of  the  Emeraency  Broadcast 
System." 

II.  Amendmeni  of  EBS  Rules  so  that 
activation  of  the  EBS  at  the  State  or 
Local  Level  (incltiding  transmission  of 
the  EBS  Attentioti  Signal)  by  a 
broadcast  station  is  an  acceptable 
substitute  for  coriducting  the  Weekly 
Off-The-Air  Monitoring  Test  for  that 
week. 

III.  Connecticut  request  for  a  waiver 
of  Section  73.961  c)  which  requires  that 
Off-The-Air  Monitoring  Tests  shall  be 
conducted  by  all  AM,  FM  and  TV 
braadc.ist  stations  a  minimum  of  once  a 
week.  The  Connicticut  State  Level  EBS 
Plan  incorporate  i  monthly  EBS  tests 
with  simulcastin  ;  by  all  participating 
stations.  Note:  T  le  Connecticut  Plan 


may  be  modifiec 

IV.  Discussion 

EBS  Receivers  in 


Altran  System,  IFr.  Read!  Alert,  etc. 

V.  Report  by  N  r.  Morris  Blum. 
Chairman,  Mary  and  State  Emergency 


Communications 


the  meeting  of  al  State  Emergency 


Communications 
held  at  the  NAB 


1979,  in  Dallas.  Texas 


by  the  meeting  date. 

concerning  the  use  of 

homes  and  offices — 


Committee,  concerning 


Committee  Chairmen 
Convention,  March, 


T>»s  EIS  was  incorrectly  listed  as 
8  final  EIS  The  correct  status  is 
drall  Comments  will  Ije  due  on 
Sept  4.  1979 


VI.  Discussion  if  the  Interim  Report 
on  EBS  State  and  Local  planning. 

VII.  Origination  of  Closed  Circuit 
Tests  from  sites  other  than  the  White 
House  Communications  Agency  or  the 
Federal  Emergency  Management 
Agency.  Examples  include:  Network 
Control  points,  government  locations 
outside  Washington,  D.C,  and  selected 
sites. 

VIII.  Discussion  items  concerning 
recent  Closed  Circuit  Tests  as  received 
by  W9rking  Group  V  of  the  Broadcast 
Services  Subconuiittee  from  broadcast 
stations. 

1.  Unscheduled  CCT  or  the  use  of  a 
number  of  coordiaated  time  windows 
for  a  test  with  no  advance  notice  of 
which  time  windofw  will  be  actually 
used.  Prior  announcement  of  the  test 
does  not  result  in  a  true  test  of  the 
system, 

2.  Schedule  CCJ  at  other  times,  same 
station  personnel  are  always  involved. 

3.  Broadcast  of  fhe  CCT  by  stations 
including  the  EBSjtwo-fone  Attention 
Signal  (can  serve  fis  a  substitute  for  the 
Weekly  EBS  TestjL 

4.  Broadcast  stations  should  run  their 
own  weekly  test  immediately  after  the 
CCT. 

5.  Longer  talkup  on  Audio  Networks. 

6.  In  the  event  o^  the  real  thing,  wire 
services  should  ring  their  alarm  bells 
continuously  as  the  message  is  fed  to 
their  terminals. 

7.  EBS  Two-Tone  Attention  Signal 
should  be  sent  on  ;he  audio  feeds  by  the 
networks  for  alert  ng  purposes.  Most 
EBS  monitor  recei  rers  have  the 
capability  for  an  external  feed. 

IX.  Federal  Emergency  Management 
Agency  (FEMA)  p^grams  relative  to  the 
Emergency  Broadcast  System. 

1.  FEMA's  role  regarding  EBS 
oversight. 
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2.  Electromagnetic  Protection  policy 
regarding  government  equipment  on 
loan  to  broadcast  stations  participating 
in  the  Broadcast  Station  Protection 
Program. 

3.  Development  of  a  capability  to 
operate  selected  broadcast  stations  from 
a  State  or  Local  Emergency  Operating 
Center  (EOC). 

4.  FEMA  observers  to  be  located  at 
strategic  telephone  and  network  control 
points  throughout  the  country  during 
Closed  Circuit  Tests  (CCTs). 

X.  New  business,  closing  comments 
and  adjournment. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

(FR  Doc  79-24r2.S  Filed  8-9-79:  6:4S  am| 
BILLING  CODE  6712-01-M 


FEDERAL  TRADE  COMMISSION 

Health  Services  Policy  Review 
Session;  Availability  of  Staff  Briefing 
Book 

agency:  Federal  Trade  Comftiission. 
ACTION:  Availability  of  edited  version  of 
briefing  book. 

summary:  The  Federal  Trade 
Commission  has  authorized  release  of 
an  edited  version  of  a  staff  briefing  book 
prepared  as  a  guide  for  discussion  at  a 
health  services  review  session  held  June 
28, 1979. 

ADDRESS:  If  you  wish  to  receive  a  copy 
of  the  briefing  book,  please  write:  Public 
Records  Section,  SRPP-H-130.  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Pollard.  O-H-470.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20580.  (202)  523-1294. 
SUPPLEMENTARY  INFORMATION:  On  ]une 

28, 1979,  the  Federal  Trade  Commission 
held  a  policy  review  session  on  the 
health  services  industry.  These  reviews 
are  conducted  monthly  on  different 
topics  to  give  the  Commission  an 
overview  of  current  agency  initiatives. 
Commission  staff  prepared  a  briefing 
book  as  a  guide  for  discussion  at  the 
health  services  review  session.  Chapter 
V  of  the  staff  document  outlines  general 
policy  issues,  such  as:  (1)  measures  to 
control  inflation  in  prices  and 
expenditures;  (2)  supply  and  distribution 
of  health  manpower,  (3)  factors 
influencing  the  development  of  hospitals 
and  other  health  care  facilities;  (4) 
consumer  access  to  information  on 
insurance  costs,  professional  fees,  and 


medical  risks;  and  (5)  national  health 
insurance.  In  Chapter  VL  staff  outlined 
possible  future  initiatives  for 
Commission  consideration.  By  direction 
of  the  Commission. 
lames  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.  79-24729  Filed  8-9-79:  8:45  ami 
BILLING  CODE  67S0-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  August  6, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  freqency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  August  28,  1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Stre'et,  NW.,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension  • 
w  ithout  change  clearance  of  Form  244, 
Registration  Certificate — Use  of 
Depleted  Uranium  Under  General 
License.  Within  30  days  after  the  first 
receipt  of  depleted  uranium  under  the 
general  license  of  10  CFR  40.25(a)  the 
general  licensee  is  required  to  file  Form 
NRC-244  with  the  Commission  pursuant 
to  10  CFR  40T25{c)(l).  Respondents  are 
persons  who  receive,  possess,  and  use 
depleted  uranium  pursuant  to  the 
general  license  in  10  CFR  40.25(a).  The 
NRC  estimates  that  respondent  burden 
will  average  10  minutes  per  form  and  the 


number  of  registrants  will  total  3 

annually. 

John  M.  Lovelady, 

Assistant  Director,  Regulatory  Report 
Review  Officer. 

(FR  Doc  79-Z4621  Filed  8-9-79:  8  45  am] 
BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

lF-79-2] 

Delegation  to  ttie  Secretary  of 
Defense 


aut|ic 


1.  Purpose.  This  delegation  autliorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Ifederal 
Government  in  proceedings  befofe  the 
Alabama  Public  Service  Commission 
involving  rates  for  intrastate 
telecommunication  services. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation  1 

a.  Pursuant  to  the  authority  ve$ted  in 
me  by  the  Federal  Property  and 
Administrative  Services  act  of  1^9,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40l}.S.C. 
481(a)(4)  and  486(d)).  authority  id 
delegated  to  the  Secretary  of  Delerise  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  befoie  the 
Alabama  Public  Service  Commission 
involving  the  application  of  the  S  outh 
Central  Bell  Telephone  Companj  for 
increases  in  intrastate 
telecommunication  services.  Thfl 
authority  delegated  to  the  Secrel  ary  of 
Defense  shall  be  exercised  conc|  rrently 
with  the  Administrator  of  Gener  il 
Services. 

b.  The  Secretary  of  Defense  rrmy 
redelegate  this  authority  to  any  i  fficer, 
official,  or  employee  of  the  Depa  -tment 
of  Defense. 

c.  This  authority  shall  be  exen  ised  in 
accordance  witha  the  policies, 
procedures,  and  controls  prescrifced  by 
the  General  Services  Administraion. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  July  24. 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

(FR  Ooc.  79-24837  Filed  8-9-79.  8:45  am] 
BILLING  CODE  6820-25-M 
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depap-n,^ent  of  health. 

edjCa^ion  and  welfare 

'  :>oa  apc  Di-ug  Aamimst'ation 

Consumer  Participation,  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The. Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  John  M.  Taylor,  District 
Director  of  the  Boston  District  Office. 

DATE:  The  meeting  will  be  held  from  2  to 
4  p.m..  Thursday,  August  16,  1979. 

ADDRESS:  The  meeting  will  be  held  at  50 
Founders  Plaza,  fourth  floor  conference 
room  in  Hartford,  CT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yolan  L.  HaVsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St..  Boston,  MA  02109, 

617-223-5857 

s_p='-Ev?  N'AH  .    'N.FC  i^MATiON:  The 
purpose  oi  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA  s  Boston  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  2.  1979. 
William  F.  Randolph, 
Actinji  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Dod  79-24383  Fili-d  8-9-79:  a  45  dml 
BtU-ING  COOC  4110-03-M 


[Docket  No.  79D-0183] 

Limits  on  Leachable  Lead  and 
Cadmium  From  Ceramic  Ware  for 
Food  Use;  Availability  of 
Administrative  Guidelines 

-  gency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
availability  of  the  administrative 
guidelines  prescribing  limits  for  the 
amounts  of  lead  and  cadmium  that  may 
leach  from  ceramic  food  ware. 

DATE:  Effective  date  of  guidelines: 
December  31, 1979. 

ADDRESS:  Requests  for  single  copies  of 
these  adm.inisfrative  guidelines,  which 
set  forth  the  limits  of  leachable  lead 
and/or  cadmium  from  ceramic  food 
ware,  may  be  made  in  writing  to  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville  MD  20857. 
Written  comments  are  also  to  be 
submitted  to  the  Hearing  Clerks  office. 


FOR  FURTHER  INFORMATION  CONTACr. 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW.,  ) 

Washington,  DC  20204,  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
has  revised  the  iidministrative 
guidelines  that  aet  forth  the  limits  for  the 
amount  of  lead  ind/or  cadmium  leached 
from  ceramic  fotd  ware.  This  notice 
informs  interested  persons  of  the 
availability  of  the  revised  guidelines  and 
the  information  the  agency  relied  on  in 
setting  the  limits. 

FDA's  administrative  guidelines  are 
based  on  the  recommendations  of  the 
World  Health  Organization  (WHO)  and 
the  International  Standards 
Organization  (ISO).  FDA  has 
participated  in  WHO  and  ISO 
deliberations  concerning  the 
contamination  of  food  with  lead  and/or 
cadmium  leached  from  ceramic  food 
ware.  WHO  prepared  a  report  that  has 
been  used  by  ISO  in  preparing  draft  ISO 
standards.  The  draft  ISO  standards, 
which  are  identical  to  these  revised 
administrative  gjuidelines,  are  currently 
being  formally  balloted  by  member 
nations  for  acceptance  as  international 
standards.  Copies  of  the  WHO  report 
and  the  ISO  draff  proposal  are  available 
for  public  examination  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration. 

The  revised  FDA  administrative 
guidelines  establish  limits  for  leachable 
lead  and/or  cadmium  in  three  categories 
of  ceramic  ware.  The  categories 
(flatware,  small  hollowware  and  large 
hollowware)  are  based  on  liquid-holding 
capacities.  Leachable  lead  and/or 
cadmium  limits  $re  based  on  the  risk  of 
contamination  associated  with  the 
capacity  and  usd  of  the  vessel 
examined.  The  limits  for  large  and  small 
hollowware  have  been  lowered  from 
those  prescribe^  in  the  previous 
administrative  guidelines  because  of  the 
common  use  of  tfiose  vessels  to  retain 
liquids  for  long  deriods  of  time.  The 
revised  limits  alio  reflect  the  improved 
capabilities  of  n^nufacturers,  both 
foreign  and  domestic.  The  limits  for 
flatware  are  unchanged. 

The  methods  of  extracting  lead  and 
cadmium  required  by  the  revised 
administrative  guidelines  are  found  in 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists  (AOAC), 
1975, 12th  ed..  25,031-25.034,  with  the 
exception  that  the  tests  for  cadmium  are 
conducted  in  dai4(ness. 

The  effective  date  of  December  31. 
1979,  for  compliance  with  these  new 
guidelines  will  piovide  affected  industry 


time  to  take  all  necessary  actions  to 
assure  compliance  with  the  new 
requirements.  The  existing  action  levels 
will  remain  in  effect  through  December 
30, 1979.  I 

Interested  persons  may  submit  written 
comments  regarding  these  guidelines  to 
the  Hearing  Clerk  (HFA-3G6),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
.submit  single  copies  of  comments,  and 
copies  shall  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above-named  office, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  31, 19/9. 
|oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  79-24348  Filed  8-^78;  11:02  amj 
BILUNG  CODE  4110-03-M 


(Docket  No.  79N-0<J15;  DESl  11316] 

Trimeprazine  and  Methdilazine 
Preparations  for  Oral  Use  Drugs  for 
Human  Use;  Drug  Effica  ,  St  ,dy 
Implementation;  Followup  Notice 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  states  the 
conditions  for  marketing  trimeprazine 
and  methdilazine  for  the  indication  for 
which  they  are  regarded  as  effective, 
allowing  for  the  submission  of 
abbreviated  new  drug  applications 
(ANDA's).  The  drugs  are  used  in  the 
treatement  of  pruritic  symptoms  in 
urticaria.  I 

addresses:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 11316,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5800  Fishers  Lane. 
Rockville,  MD  20867. 

Original  abbreviated  new  drug  applications 
or  supplements  thereto  (identify  as  such): 
Division  of  Generic  Drug  Monographs  (HFD- 
530),  Bureau  of  Drjg$. 

Requests  for  the  report  of  the  National 
Acacemy  of  Sciencei-National  Research 
Council:  Public  Records  and  Document 
Center  (HFl-35),  Rm.  4-e2. 

Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Division  of 
Drug  Labeling  Compliance  fHFD-310),  Bureau 
of  EJrugs. 
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Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-501),  Bureau  of  Drugs. 

Konald  L.  Wilson,  Bureau  oi  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20657.  301-443- 
3650. 

SUPPL£MEMTARt  INfOHMATION:  In  a 
notice  (DESI  11316)  published  in  the 
Federal  Register  of  October  21. 1970  (35 
FR  16431).  the  Food  and  Drug 
Administration  announced  its 
conclusion  that  trimeprazine  and 
methdilazine  are  effective  for 
symptomatic  relief  of  pruritic  symptoms 
in  urticaria.  It  also  classified  the  drug 
products,  which  are  described  below,  as 
less  than  effective  (possibly  effective 
and  probably  effective)  for  certain  other 
indications. 

NDA  11-950:  Tacaryl  Tablets  and 
Syrup  containing  methdilazine 
hydrochloride;  Westwood 
Pharmaceuticals.  468  Dewitt  St..  Buffalo, 
NY  14213  (NDA  was  formerly  owned  by 
Mead  Johnson  Laboratories). 

NDA  11-950:  Tacaryl  Chewable 
Tablets  containing  methdilazine  (base); 
Westwood  Pharmaceuticals  (NDA  was 
formerly  owned  by  Mead  Johnson 
Laboratories). 

NDA  11-316;  Temaril  Syrup,  Tablets, 
and  Spansules  containing  trimeprazine 
tartrate;  Smith  Kline  &  French 
Laboratories,  1500  Spring  Garden  St., 
P.O.  Box  7929.  Philadelphia.  PA  19101. 

The  October  21.  1970  notice  stated 
that  an  approved  new  drug  application 
is  required  for  marketing  the  drug 
products.  At  that  time  the  new  drug 
application  had  to  contain  full 
information  as  required  by  the  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c)).  Because  at  least  one  drug  firm 
is  interested  in  marketmg  these  drugs, 
and  others  may  be.  the  Director  of  the 
Bureau  of  Drugs  has  reconsidered  the 
reqirirement  for  a  full  new  drug 
application.  For  consistency  in  applying 
the  agency's  policy  for  drug  products 
that  were  the  subject  of  the  Drug 
Efficacy  Study,  he  has  determined  that 
abbreviated  new  drug  applications  (21 
CFR  314.1(f))  are  appropriate  for  these 
products  at  the  present  time. 

Accordingly,  the  October  21,  1970 
notice  is  amended  to  announce  a  finding 
of  ANDA  suitability  as  follows: 

The  Food  and  Drug  Adminsitration  is 
prepared  to  approve  abbreviated  new 
drug  applications  fof  products 


containing  methdilazine  (base  or 
hydrocholride)  in  tablet,  syrup,  or 
chewable  tablet  dosage  form  and 
products  containing  trimeprazine 
tartrate  in  tablet,  syrup,  or  controUed- 
release  capsule  dosage  form.  The 
indication  of  use  in  the  labeling  of  these 
products  is:  For  symptomatic  relief  of 
pruritic  symptoms  in  urticaria. 

The  bioavailability  regulations  (21 
CFR  320.21 )  require  any  person 
submitting  an  abbreviated  new  drug 
application  after  July  7. 1977,  to  include 
either  evidence  demonstrating  the  in 
vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  No  waiver  will  be  granted 
for  methdilazine  tablets,  and 
trimeprazine  tablets  (or  itis  controlled- 
release  capsule  dosage  form). 
Trimeprazine  is  included  in  the  list  of 
effective  drugs  having  a  icnown  or 
potential  bioequivalence  problem  (21 
CFR  320.22).  Methdilazine,  a  member  of 
the  phenothiazine  drug  class,  and  this 
drug  group  have  a  known  or  potential 
bioequivalence  problem. 

Full  manufacturing  information  will  be 
required  for  abbreviated  applications 
proposing  a  controlled-release  capsule 
form  of  trimeprazine  tartrate. 

Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  before  marketing  these 
products.  Marketing  before  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  cause 
the  products  to  be  marketed,  to 
regulatory  action. 

The  indications  evaluated  as  less  than 
effective  in  the  October  21,  1970  notice 
will  be  the  subject  of  a  future  Federal 
Register  notice.  The  Food  and  Drug 
Administration  is  currently  reviewing 
certain  data  submitted  in  support  of 
these  indications,  together  with  the 
recommendations  of  its  Pulmonary- 
Allergy  Drugs  Advisory  Committee. 
Until  it  publishes  a  notice  on  the  less- 
than-effective  indications,  there  is  no 
change  in  the  marketing  status  of  the 
products  identified  above  that  are  the 
subject  of  approved  or  effective  new 
drug  applications,  except  that  future 
supplements  for  all  products  other  than 
the  controlled-release  product  may  now 
be  abbreviated  supplements  to  the 
extent  permitted  for  abbreviated  new 
dnig  applications  (21  CFR  314.1(f)). 

(Sees.  502,  505.  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355)  and  under  the 
authority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.70).) 


Dated:  August  1. 1979. 
I.  Richard  Crout, 

Director.  Bureau  of  Drugs. 

(FR  Doc  79-24S11  Filed  8-0-7B:  Mi  un) 
BILLING  CODE  4110-03-M 


[Docket  No.  79M-020?i 

Custom  Contact  Le^  s  ,  ac    r^c  : 
Premarket  Approva  c*  :„s:o''  'lex 
(Deltafilcon  A)  ^-.c     D-    ;  C  oiact 
Lens 

agency:  Food  and  Drug  Adminisb'ation. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Customflex  (deltafilcon  A)  Hydrophilic 
Contact  Lens  sponsored  by  Custom 
Contact  Lens  Lab.  Inc.,  Boston,  MA. 
After  reviewing  the  Ophthalmology 
Device  Classification  Panel's 
recommendation.  FDA  notified  the 
sponsor  that  the  applicant  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  September  10, 1979. 

ADDRESS:  Requests  for  copies  of  (he 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearii^  Clerk 
(HFA-305)"  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  COMTACr 
Leith  Lusted.  Bureau  of  Medical  Devices 
(HFK-402).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7550. 

SUPPl-EMENTARV  INFORMATION:  The 

sponsor.  Custom  Contact  Lens  Lab,  Inc., 
Boston.  MA  02131.  submitted  an 
application  for  premarket  approval  of 
the  Customflex  (deltafilcon  A) 
Hydrophilic  Contact  Lens  to  FDA  on 
August  28,  1978.  The  application  tvas 
reviewed  by  the  Ophthalmology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  March 
14. 1979,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  tht 
Director  of  the  Bureau  of  Medical 
Devices.  i 

Before  enactment  of  the  Medics! 
Devices  Amendments  of  1976  (Pub.  L 
94-295.  90  Stat.  539-583)  (the  , 

amendments),  soft  contact  lenses  and       : 
solutions  were  regulated  as  new  drugs,     i 
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Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(h))  (the  act), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provided 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
conditioTi  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  information  upon 
which  the  agency's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  Customflex 
(deltafilcon  A)  lens,  like  that  of  other 
approved  soft  contact  lenses,  states  that 
the  lens  is  only  to  be  used  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling  helps 
to  inform  new  lens  users  that  they  must 
avoid  purchasing  inappropriate 
products,  e.g..  solutions  for  use  with 
hard  contact  lenses.  However,  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  lens.  A  sponsor  who  does  not 
update  the  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(IHib.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor. 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  20.33(b)). 
A  petition  must  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decidp  whether  to  grant  or 
deny  the  petifidn  and  publish  a  notice  of 
its  decision  in  the  Federal  Register.  If 
FDA  grants  the  petition,  the  notice  will 
state  the  issuesj  to  be  reviewed,  the  form 
of  review  to  bejused,  the  persons  who 
may  participate  in  the  review,  the  time 
and  place  whene  the  review  will  occur, 
and  other  details. 

Petitioners  mby.  at  any  time  on  or 
before  Septeml^er  10, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  R^ckville,  MD  20857,  four 
copies  of  each  |»etition  and  supporting 
data  and  infon^ation,  identified  with  the 
name  of  the  de^^ice  and  the  Hearing 
Clerk  docket  niimber  found  in  brackets 
in  the  heading  <if  this  document. 
Received  pefitiins  may  be  seen  in  the 
above  office  irttm  9  a.m.  to  4  p.m.. 
Monday  througji  Friday. 

Dated:  August  1 1979 

William  F.  Randolph, 

Acting  y\ssociatc  Commissioner  for 
Regulatory  Affaix. 

|FR  Doc  79-:«z2  Fil,.(|  8-4-79:  HAh  am| 
BiLUNG  CODE  4ua-«3-«l 
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Office  of  Education 

Basic  Educationat  Opportunity  Grant 
Program;  Award  of  Multiple  Data  Entry 
Contracts;  Closing  Date 

The  Commissioner  of  Education  gives 
notice  that  she  fvill  contract  with  State 
agencies  and  neied  analysis  services  to 
permit  them  to  dollect  financial  data 
from  students  for  the  Basic  Grant 
Program  on  their  own  forms  for  the 


1980-81  academic  year  if  they  qualify 
under  the  criteria  set  forth  below.  These 
organizations  will  transmit  the  data 
needed  to  calculate  a  student's  expected 
family  contribution  under  the  Basic 
Grant  Program  to  the  Office  of 
Education.  This  procedure  eliminates 
the  necessity  for  those  students  to  file  a 
Federal  Basic  Grant  form. 

The  Office  of  Education  has  contracts 
for  the  1979-80  academic  year  with  three 
organizations  that  are  currently 
providing  these  services.  These 
organizations,  as  well  as  any  new  ones, 
must  meet  the  criteria  listed  below 
before  contracts  will  be  awarded. 

Closing  Date 

The  Commissioner  will  exercise  the 
second  option  year  for  current 
contractors  who  meet  the  criteria.  Other 
organizations  that  wish  to  participate  in 
the  multiple  data  entry  process  must 
submit  a  letter  indicating  their  interest 
by  September  30, 1979,  and  in  addition 
submit  with  that  letter  documentation  to 
support  their  claim  that  they  meet  the 
criteria.  The  Commissioner  will  provide 
a  Request  for  Proposal  to  any 
organization  that  meets  the  criteria.  The 
letter  and  documjentation  must  be 
submitted  to: 

Peter  K.U.  Voi|t,  Acting  Director.    •' 
Division  of  PolicV  and  Program 
Development,  Rdpm  4100,  ROB-3,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 


Criteria 

It  is  estimated  jlhat  in  the  1979-80 
academic  year  approximately  4  million 
students  will  use!  non-Federal  forms 
when  applying  tq  have  their  expected 
family  contributibn  determined  for  the 
Basic  Grant  Progj^am.  Criteria  have  been 
established  to  asbure  that  this 
arrangement  continues  to  work  to  the 
advantage  of  the  student,  and  the 
applications  are  processed  correctly  and 
in  a  timely  manner.  The  criteria  which 
were  used  for  the  first  two  years  of  the 
multiple  data  entry  contracts  have  been 
expanded  for  the!l98(>-fll  academic 
year.  Now,  the  form  and  instructions 
used  by  the  participants  to  collect  the 
data  must  be  approved  by  the  Office  of 
Education. 

The  criteria  are: 

1.  Whether  the  organization  uses  a 
financial  aid  fomi  which  collects  the 
standard  data  eleinents  and  is 
comparable  to  the  1980-81  form 
developed  by  the  Office  of  Education.  If 
possible,  the  fonri  and  instructions  used 
to  collect  the  standard  data  elements 
should  be  identical  to  the  Office  of 
Education's  form.  Use  of  any  form  is 
subject  to  approval  by  the 
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Commissioner.  Standard  data  elements 
are  those  necessary  to  calculate  an 
expected  family  contribution  under  the 
Basic  Grant  Program  and  an  expected 
family  contribution  under  the  uniform 
methodology. 

2.  Whether  the  organization  performs 
its  own  processing  of  its  financial  aid 
form.  An  organization  will  be 
considered  to  perform  its  own 
processing  if.  in  a  central  location,  it 
receives  and  edits  the  data  from  the 
forms  and  maintains  the  forms  in  a 
secure  facility. 

3.  Whether  the  volume  of  forms 
processed  at  a  central  location  for 
students  applying  for  financial 
assistance  for  the  1978-79  academic 
year  was  at  least  100,000. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity  Crant 
Program.) 

(20  U.S.C.  1070a) 

Dated:  August  2,  1979. 
Mary  F.  Berry, 
Acting  U.S.  Commissioner  of  Education. 

[KR  Doc.  79-24712  FUed  ft-9-79:  WS  am) 
BILUNG  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgement  of  Existence  as  an 
Indian  Tribe 

August  2, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  United  Houma 
Nation.  Inc..  Box  100-A,  Coast  Guard 
Avenue.  Dulac,  Louisiana  70353,  has 
filed  a  petition  for  acknowledgement  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  July  10, 1979.  The 
petition  was  forwarded  and  signed  by 
Mr.  Kirby  Verret. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 


other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20242. 
Rick  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc  79-24ns  Filed  8-9-79.  8.-45  am] 
BiLLING  CODE  431(M)2-M 


Bureau  of  Land  Management 

Initial  Wilderness  Inventory — Idaho; 
Final  Decision 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
inventory  roadless  areas  and  roadless 
islands  of  the  public  lands  to  identify 
those  areas  possessing  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  1964. 

The  BLM  inventory  process  is  divided 
into  two  basic  steps:  initial  inventory 
and  intensive  inventory.  This  notice 
announces  the  completion  of  the  initial 
inventory  on  public  lands  in  Idaho. 

The  final  decision  on  the  statewide 
initial  inventory  makes  one  of  two 
findings  regarding  all  BLM  lands  in 
Idaho: 

1.  That  they  clearly  and  obviously  do 
not  meet  the  criteria  for  identification  as 
Wilderness  Study  Areas;  or 

2.  That  they  may  possibly  meet  the 
criteria  and  should  receive  more 
intensive  inventory. 

The  criteria  for  identifying  units  as 
Wilderness  Study  Areas  is  contained  in 
wording  in  Section  2(c)  of  the 
Wilderness  Act. 

Those  units  of  BLM  land  that  clearly 
and  obviously  do  not  meet  the  above 
criteria  do  not  qualify  as  Wilderness 
Study  Areas  and  thus  are  dropped  from 
the  inventory  process. 

Those  units  of  BLM  land  that  may 
possibly  meet  the  above  criteria  are  to 
receive  more  intensive  inventory  (the 
second  major  step  in  the  inventory 
process)  before  a  determination  is  made 
regarding  Wilderness  Study  Area  status. 

BLM  district  offices  in  Idaho  are  now 
conducting  the  intensive  field  inventory 
on  lands  so  identified.  Public 
participation  in  this  inventory  is 
encouraged  and  may  be  arranged  by 
contacting  the  district  offices  in  Idaho. 

The  public  review  period  on  several 
advanced  intensive  inventories  will 
begin  in  September  1979  in  the  Oil  and 
Gas  Overthrust  Area  (Idaho  Falls 
District)  and  the  Challis  Planning  Area 


(Salmon  District).  For  the  remainder  of 
the  State,  the  public  review  period  on 
intensive  inventory  will  begin  in  April 
1980. 

After  the  intensive  inventory,  thf 
BLM's  wilderness  review  process  moves 
into  the  study  phase,  which  involves  the 
process  of  determining  if  Wildemees 
Study  Areas  will  be  recommended  as 
suitable  or  non-suitable  for  wilderness 
designation.  This  determination,  raade 
through  the  BLM's  land-use  planning 
system,  considers  all  values,  resou^es. 
and  uses  of  the  public  lands.  I 

Following  the  study,  the  reporting 
phase  consists  of  actually  forwarding  or 
reporting  suitable  or  non-suitable 
recommendations  through  the  Seoretary 
of  the  Interior  and  the  President  to 
Congress.  Mineral  surveys  required  by 
the  law,  environmental  statements,  and 
other  data  are  submitted  with  these 
recommendations.  i 

Congress  makes  the  final  | 

determination  on  whether  Wildeniess 
Study  Areas  are  designated  wilderness. 
Once  designated,  areas  are  added  to  the 
National  Wilderness  Preservation 
System  to  be  managed  by  BLM 
according  to  provisions  of  the  1964 
Wilderness  Act  and  the  1976  Fedei-al 
Land  Policy  and  Management  Act 

The  proposed  decision  on  the  initial 
inventory  was  announced  in  the  March 
27, 1979,  Federal  Register.  A  90-day 
comment  period  was  conducted, 
including  numerous  public  meetin|s/ 
open  houses.  ; 

After  analysis  of  public  comment,  re- 
evaluation  was  made  of  many  of  ^e 
inventory  units,  resisting  in  the 
following  final  decision: 


Units  requtnng  intensive 
inventory: 

11-17  0utCfOP 

14-19  Long  Tom  Creek.- 

14-21  Bennett  Cfsek 

16-16  Windy  Point 

16-25  Mud  Sprmg 

16-26  HinWe  Gulch_ 


16-28  Gertie  Bune....„ 
16-31  Browns  Cfeek. 
16-34  Boulder  Cfeok_ 
16-36  White  Horse ..._ 


16-38  Little  Brown's  Creek_- 

16-40  N  F.  Owyttee  Flivef 

16-41  Horsehead  Spnng 

16-42  Squaw  Creek  Canyon- 

16-43  Smith  Creek 

16-44  Deep  Ntckel  Creek 

16-45  M  F  Owyhee  River 

16-46  Fietd  Creek 


16-47  W  F.  Fled  Creek  Canyon.. 

i6-49a  Deep-Battle  Creek.. 

16-49b  Lambert  Table 

ie-49c  Squaw  Meadows..- 
16-49d  Yatahoney  Creek..... 

16-51  a  Coyotte  Flim  „ 

l6-5lb  Pack  Saddle 

16-52  Upper  Owyhee  Rwer. 

16-61  anker  aeak 

16-64  Buckaroo  Creak _ 

17-1a  Lookout  Buna 

17-1bE  F  BnjneauRwer... 

17-«  Dry  Lakes 

17-7  Ckjver  Croeamg 

17-10  Lower  Saknon  FaMa  Creek 

17-11  Jart>id9e  Rwar 


Aam 

6,420 
13.226 
11.162 
11.260 

6M6 

•.072 
18.762 

8.464 
2033 
36J67 

7.735 
fMSX 

6,211 
18.267 

6.442 
40.466 
15463 

7.910 

1S.97D 

137 J20 

mat 

10J16 
10.146 
'  6.6S6 
12325 
16J01 
12.110 
6.77S 

Ksn 

10.171 

26.206 

6.314 

22.267 

111.010 
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Units  requmng  intensive 

■nvsmory  Acms 

17-12  Potson  Creeti 13.532 

18-1  WM  Hofse 7,472 

ilO-9la  Bo«  Oeek '428 

111-5  Po«son  Gulch 30.742 

111-6  unie  Jacks  Creek 88.054 

111-7a  Big  HHI  12.924 

111-7b  Duncan  Creek. 10.005 

111-7C  Big  JacKs  Creek 65.134 

111-12  Sheep  Trail  19.702 

111-17  Bruneau  River „ 134.062 

111-18  Pole  Creek  31.756 

111-i9a  Camas  Creek „ 19.347 

111-19b  Bull  Guteh _ 33^150 

111-20a  Big  Spnngs „ 5.342 

111-206  Upper  Banle  aeek 17787 

111-21  Bull  Basm 17.625 

111-26  Blue  Creek  5^453 

111-36a  Sheep  Creek— West 15!376 

1 1 1  -36b  Sheep  Creek— East 1 2,4 1 2 

26-1  Hanzel  Mountain „ 20.615 

26-3  South  Samara _ 6.615 

27-1  South  Deep  Creek _ 9.609 

27-2  Deep  Creek  Peak 6.646 

28-1  Petticoat  Peak 13.046 

31-10  Illinois 11.150 

31-11  Deadman  Canyon 23.000 

31-13  Timbered  Dome 10.240 

31-14  Appendicitis  Hill 25.500 

31-15  Dry  Hollow 17^800 

31-17  Wiite  Knob  Mountain 9.900 

32-2b  Sands  Canyon 8.010 

32-3  Hamrtey  Mountain 16.150 

32-4  Taylor  Mountain 11,610 

32-9c  Black  Canyon 5.220 

32- 1 6  Pass  Creek _ ;  1  ^330 

33-4  Cedar  Butte _ _ 38  820 

33-5  Skull ,.„„  eieso 

33-6  Rye  Grass 9.150 

33-7  Cottontail g  300 

33-12  Split  Top Z.  isioao 

33-13  Bear  Poml „ _ 20.650 

33-14  Mosby  Butte „ „ 35  720 

33-15  HeMs  HaH  Aae 86!200 

33-16  Morgan g  420 

33-22  Coxs  Place ]"..".""!  12.790 

33-23  Bear  Trap 13!ee0 

33-24  Islands 96 

33-25  Islands "'"  807 

34-1  Islands 200 

34-1A  Islands , .'.."."" eo 

34-2  Islands 351 

34  3  Islands „ _ ZZ  210 

34-4  Islands ].'  88 

34-8  Game  Creek 4.792 

35-77  Henrys  Lake 1350 

36-15  Big  Spring 53,0 

36-18  Rattlesnake  Point 8  365 

37-77  Worm  Oeek [[  .40 

37  -88  Mt.  Naomi "''  1240 

41-3  Geertson  Creek ^q  j^O 

42-6  Baldy  Basin 10  720 

43-3  18  Mile ;;. "'..'  19  280 

44-2  King  Mountain 12  602 

44-3  Hat  Creek  10227 

44-4  Ellis  Creek 28  790 

44-9  Cronks  Canyon 7  470 

45-5  M'll  Creek !.11."17  '  1  330 

45-12  Burnt  Creek IZ.Z  20000 

46-2  Garden  Creek I  14^415 

46-3  Centennial  8014 

46-7  Lone  Pine  Peaks .Z  26  840 

46-10  Hole-in-the-Rock 7950 

46-11  Corral- Horse  Basin ".  49  460 

46-13  BouWer  Creek ZZZZ.  '2573 

46-14  Jerry  Peak ZZZZZZ.  62  245 

46-l4a  Jerry  Peak  West. _ 12  800 

47-4  Borah  Peak '""."  '4  594 

54-3  Preacher  Creek...,. "ZZ".  IJM^ 

54-4  Rattlesnake  Canyon 11085 

54-5  Utile  City  of  Pocks ZZZi  5665 

54-6  Black  Canyon „ _  20480 

54-7  Fourmile  Bench 7  542 

54-8  Gooding  Crty  of  Rocks 22  685 

54-9  Clover  Creek 8  455 

54-10  Deer  Creek .ZZZZZ.  8  881 

54-1 1  IrvJian _  16  968 

54-12  Dempsey  Creek 22  996 

54-13  Forgotten  Hills .ZZZZ.  9415 

56-2  Kinzie  East j^qq 

56-3  Big  Wood .."...".".."  5275 

57-2  Shale  Butte 21  661 

57-3  Antekjpe 12  271 

57-4  Black  Ridge  Dater ZZ.  8  138 

57-5  Lone  Rock 10934 

57-6  WikJhorse "ZZ. 21  544 

57-7  Pagan ;"";•;■"■  3g;,gg 

57-8  Sand  Butte „ 37  5^9 
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Units  recMrng  intensive 
mvenlcv 

57-9  Broken  Top  $utte 

57-10  Ravens  Ey*  

57-11  Little  Deer 

57-12  Laidlaw  BuHe 

57-13  Potter  Butt« 

57-14  Bear  Den  Blitte 

57-15  Point - 

57-16  MacRae  Lsio..- 

59-7  Lava i 

6l-1b.  c.  d  SelkirkJCrest 

61 -6c  Hideaway  l^and 

61-9  Rochet  Greet 

61-10  Crystal  Lak# _.. 

61 -15a  Grandmotfter  Mountain.. 
61 -15b  Grandrtxjther  Mountain.. 

62-1  Snowrioie  Rmids 

62-2  Confluence  T. „ 

62-4  Big  Canyon. !J _.. 

62-10  Gospel  Hunip 


Acres 

15.387 

51.609 

43.156 
9.868 

13.432 
9.704 
7.398 
6.386 
9.928 

'1.160 

170 

6.960 

8.955 

10.360 
6.830 
5.306 
5.110 

'1.260 
7.490 


'  Units  less  than  5.00C  acres  dependent  upon  contiguous 
RARE  II  areas  to  meet  fw  size  critena. 


Unrts  originally  proposed  for  intensive  inven- 
tory—now clearly  and  obviously  lacking  char- 
acteristics 

18-2  Sumac  CreetC „ „ 

18-5  Sugar  Loaf    , 

18-9  Indian  Creek., 

18-11  Hog  aeek  ., ".'"' 

18-12  Coonrod  Gufch 

111-10  Upper  Josflhine  Creek 

23-1  Jim  Sage ^ _ 

31-88  King  Mount^n „ 

32 -2a.  c  Sands  Caiiyon Z..... 

32-5  Hot  Spnngs  .1 

32-6_Deer  Flats... J. ZZZ^. 

32-7'Sunny  Bar.....! 

32-8  Warm  Spring^ ZZZZZZ. 

32-98.  b  Black  Carbon Z". 

32-10  Mahogany  aiitte 

32-11  Bald  Mount* „ 

32-12  Sawmill  Can|on "  " 

34-2(15)  Island ., " 

34-2(33)  Island ZZZ.  '. 

35-3  Sand  Mountai  i 

35-4  Black  Knoll  .4 ZZZZZZZZZ.  '. 

35-5  Big  Sandy 4 ZZZZZ  '. 

35-6  Islands 

36-14  Cole  Carryon 

42-7  McDevitt-Groiie  Creeks . 

43-11  Mammoth  Canyon 

44-12  McKtm  CreeH 

44-14  Tatar  Creek.; 


Acres 


(■) 
(•) 
(') 
(■) 
(') 
(') 
(•) 
(') 


In  summary,  of  the  approximately  12 
million  acres  of  BLA1  land  in  Idaho, 
463.996  acres  in  nine  units  have  been 
identified  as  Wilderness  Study  Areas; 
2.597,454  acres  in  150  units  have  been 
identified  for  intensive  inventory;  the 
decision  has  been  deferred  on  212,615 
acres  in  nine  units;  with  the  remainder, 
8,698,037  acres  or  73  percent  of  the  total, 
identified  as  clearly  and  obviously 
lacking  wildemees  characteristics. 

This  decision  becomes  final  on 
September  10. 19C9  unless  formally  and 
publicly  amended  and  published  by  the 
State  Director  based  on  new  information 
received  as  a  result  of  final  publication. 

For  further  infcjrmation  on  any  of  the 
inventory  units,  contact  the  Idaho  State 
Office  or  one  of  the  BLM  District 
Offices. 

Dated:  July  27. 1379. 

William  L.  MathewB, 

Idaho  State  Director,  Bureau  of  Land 
Management. 

(FR  Doc.  79-24452  Filed  8f9-79;  8:45  um| 
BILUNG  CODE  4310-84^ 


onj 
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45-7  Rock  Spnng  Canyon.. 
61-1a  Selkirk  Cresti 


(') 

(') 

(') 

(') 

(') 

(') 

D»'o^!,*J®**  '^^  S.OOOIacfes.  dropped  due  to  the  President's 
RARE  II  deciSKjns. 

Units  extending  into  Oregon.  Nevada,  or  Utah- 
decision  deferred  untl  ad)acent  Stale's  dect- 

SK)n  is  prepared:  Acres 

16-48  Little  Owyhea  River 103.680 

16-53  S.  F  Owyheal  Rivet 47  516 

16-56  Upper  Little  Owyhee  River .1".  5'632 

16-59  Juniper  Basirj; 15248 

17-19  Upper  Brune»j  River _ 22.797 

17-21  Jartwlge  Addiion 4  936 

17-26  Salmon  Falls  Creek 5977 

21 -2  Shoshone  Cieik ""  4746 

22-1  Little  Goose  Citeek 2083 

Umts  Where  Advanced  Intensive  Inventory  Has  Been 
Conduflfed  (Ag  ES  Project) 

Units  identified  as  wildeniess  study  areas:  Acres 

16-2  Jump  Creek. ...i g  3Q, 

16-9  ReynoWs  Cree^ Canyon 14650 

19-1  Cow  Spnngs  Cieek _  21380 

19-2  King  Hill  Creek! 23!815 

Units  identified  as  lackin*  wilderness  character- 

'^^-  Acres 

16-8  Hardtngger  Creek 

16-22  Wild  Horse  Butte "ZZZl 

111-1  Birch  Creek    ., 
111-40  Halfway  Gulch. 

Advanced  intensive  inventones  have  prevk)usly 
resulted  in  the  identification  of  the  folkjwing 

•nWenness  study  areas:  ^^^j 

33-1  Great  Rift 374  ^f^ 

45-1  Goklburg j. . '3290 

53-4  Utile  Wood  Riv^r ZZZ.  > 4385 

53-5  Fnedman  Creek' ZZZZ  •  9  773 


Nearshore  Beaufort  Sea;  Availability  of 
Final  Environmental  Statement 
Regarding  Proposed  Federal-State  Oil 
and  Gas  Lease  Sale 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  [FES)  relating  to  a  proposed 
joint  Federal-State  of  Alaska  oil  and  gas 
lease  sale  of  105  tracts  (208.091  hectares; 
514.192  acres)  in  the  nearshore  Beaufort 
Sea.  The  tracts  extend  from  the  Canning 
River  on  the  east  to  the  Kuparuk  River 
on  the  west  and  lie  generally  seaward 
from  the  coast  to  the  20  meter  (66  foot) 
isobath.  Of  the  tr4cts  proposed  for 
leasing,  almost  two-thirds  are  State- 
owned.  Of  the  renjainding  one- third  of 
the  tracts,  approximately  half  are  under 
Federal  jurisdiction  and  half  are  in 
dispute  between  the  Federal  and  State 
governments. 

Single  copies  of  the  final  statement 
can  be  obtained  fnom  the  Office  of  the 
Manager.  Alaska  Outer  Continental 
Shelf  Office.  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage, 
Alaska  99510,  or  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D  C 
20240. 

Copies  of  the  FES  will  also  be  made 
available  for  inspection  at  the  following 
locations  in  Alaska;  Juneau  Memorial 
Library,  114  West  4th  Street.  Juneau; 
Kodiak  Public  Library,  Kodiak; 


54-2  Black  Butte.. 


4.002 


'Unit  less  than  5.000  aaes  dependent  upon  a  contiguous 
HARE  II  area  to  meet  the  sbe  cntena 


Community  Library,  Cook  and  Main 
Streets,  Kenai;  University  of  Alaska- 
Arctic  Envirorunental  Information  3211 
Providence  Avenue,  Anchorage;  Loussac 
Public  Library,  427  F  Street,  Anchorage; 
Fairbanks  North  Star  Borough  Library. 
901  First  Avenue.  Fairbanks;  North 
Slope  Borough  Office,  Barrow;  Village 
Council  Office,  Nuiqsut;  and  Village 
Council  Office.  Kaktovik. 
Arnold  E.  Petty. 

Acting  Associate  Director.  Bureau  of  Land 
Management. 
Larry  E.  Meierotto, 
Aiisistant  Secretary  of  the  Interior. 

|FR  Hue  79-24616  Filpd  8-9-79:  8:45  am) 
BILLING  CODE  4310-84-M 


I  Colorado  23734  x.  y;  Colorado  24128  w,  x; 
Colorado  24402v;  and  Colorado  25122  r,  s,t| 

Norttiwest  Pipeline  Corp.;  R/W 
Applications  for  Pipeline 

August  2, 1979 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  has  applied  for  rights- 
of-way  for  the  East  Douglas. 
Philadelphia,  West  Douglas  and 
Foundation  Creek  Gathering  Systems, 
approximately  14.704  miles  across  the 
following  Public  Lands: 

Sisth  Principal  Meridian,  Rio  Bianco  County. 
Colorado 

T.  1  S..  R.  101  W. 

Section  32:  SEV4SEV4 

Section  33:  SWV4SWV4 
T.  2  S.,  R.  101  W. 

Section  1:  Lot  7.  SV2NWV4 

Section  2:  S'/i.SEy4NEV4.  NV2SV2 

Section  5:  Lots  5.  6 

Section  10:  SWV'4SEV4 

Section  35:SW'/4SWy4 
T.  3  S.,  R.  101  W. 

Section  2:  Lot  8 
.Section  3:  Lot  5 

Section  7:  SEV4SEV4 

Section  17:  WV2SWV4,  SE'^SEV, 

Section  18:  NE'/4.  NEViSEV* 

Section  19:  NWV4NEV4 

Section  20:  NVaNWA.  SE'/;NWV4. 
S'/zNE'/i.  NE'aNE'A.  NV2SE'/4.  SE'ASE'A 

Section  29:  NEV4NEV4,  S'/iNW'/i, 
NWV4SWV4 

Section  30:  Lots  5.  7  &  8,  NEV4SWV4.  BE 'A 
T.  1  S..  R.  i02  W. 

Senlion  11:  SE''4SWV4.  WV:;SEV4 

Section  14:  WV2SWV4,  S'/2NWV4, 
NEV4NW'/4 

Section  15:  Sy2SEV4 

Section  22:  NWV4NEV4 
T.  3  S...  R.  102  W. 

Section  25:  EV2 

Section  36:  W'^NE'A.  NWV4SE'/4. 

EV2Swy4 

T.  4  S..  R.  102  W. 
Section  1;  Lot  7 


The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipelines  will  .pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions.  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building.  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team,  Branch  of  Adjudication. 

|FR  Doc.  79-24838  Filed  8-9-79.  8  45  am) 
BILLING  CODE  4310-84-M 


Montana;  Square  Butte  Natural  Area 
Off-Road;  Vehicle  Closure 

August  2. 1979. 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  the  following 
lands:  in  Chouteau  County.  Montana,  is 
prohibited  in  accordance  with  the 
provisions  of  43  CFR  Part  8340.  These 
lands  are  located  approximately  25 
miles  north  of  Stanford.  Montana.  The 
area  contains  1946.53  acres. 

Principal  Montana  Meridian 

T.  20  N..  R.  12  E. 
Sec.  19.  SEV4NEy4.  SEMiSWVi,  Ey2SEV4; 
Sec.  20.  Wy2NEy4.  SV2SWy4,  and  SV«; 
Sec.21.  SWy4: 
Sec.  28.  Lots  3  and  4,  SWV4NWV4  and 

NW'^SWVi: 
Sec.  29.  Lots  1  and  2.  NVi  and  N'.4S'.^: 
Sec.  30.  Lots  1.  3.  4,  5.  6,  and  7,  Sy2NEy4. 

SEy4NW'/4.  NEy4SWV4.  and  Ny2SEy4. . 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  vehicles, 
while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  or  contact. 

Square  Butte  is  a  designated  Natural 
Area,  protected  for  its  outstanding  • 


scenery,  historic  and  cultural  value, 
summit  vegetative  relic  community  and 
pristine,  natural  condition.  The  area  was 
officially  designated  a  Natural  Area  on 
August  17, 1972  under  43  CFR  Part  2071, 
but  no  provision  for  ORV  closure  was 
included  in  this  protection.  A  protective 
ORV  closure  during  the  fall  hunting 
season  of  state  and  private  lands 
surrounding  Square  Butte  was  enacted 
by  the  Montana  State  Fish  and  Game 
Commission  on  August  4, 1972. 

This  closure  is  necessary  to  protect 
the  area  from  envrionmental 
degradation  resulting  from  the 
indiscriminate  use  of  ORVs.  Violation  of 
this  closure  will  result  in  a  fine  of  nt)t 
more  than  $1,000  or  imprisonment  fpr 
not  more  than  12  months  or  both.  Ajmap 
of  the  enclosed  area  is  available  foij 
inspection  in  the  Lewistown  District 
Office.  Bureau  of  Land  Managemen;. 
Box  1160,  Lewistown,  MT  59457. 

Edwin  Zaidlicz. 

State  Director. 

|FK  Dfx:.  79-24639  Tiled  8-9-79:  8:45  am| 
BILLING  CODE  4310-84-M 


(U-43220] 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  CC 
Company  has  apphed  for  a  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  21  S..  R.  23  E.. 
Sec.  24. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system] 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditione. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970.  Moab.  Utah 
84532.  j 

Henry  C.  Wilson.  I 

Acting.  Chief  Branch  of  Lands  and  Mine  tj/s 
Operations. 

|FR  Doc  79-24640  Filed  8-9-79:  6:45  am| 
BILLING  CODE  4310-84-M 
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IW-60216  Amendment] 

Wvo'"i''ig   ADD'icafivDn 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
amendment  application  to  install 
Cathodic  Protection  facilities  for  the 
purpose  of  insuring  the  safe  and  proper 
maintenance  of  their  natural  gas 
pipeline  across  the  following  described 
public  lands: 

Sixth  Principal  Met idian.  Wyon.ing 

T.  20  N..  R.  95  W., 
Sec.  12.  NE''4SE'4. 

The  proposed  Cathodic  Protection 
equipment  and  facilities. will  be  located 
in  the  NEV^SEVi  of  section  12,  T.  20  N.. 
K.  95  V\ ..  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670.  Rawlins.  Wyoming 
^2301. 
Harold  G.  Stinchcomb. 

Chipf.  Branch  of  Lands  and  Minerals 
Operations. 

m  Dih.  •'9-24641  Kiled  U-rt-r*  »45  Hm| 
e:.i.L(NG  COOE  4310-84-M 


:NM  37671] 

New  Mexjco;  Application 

iuly  30.  1979. 

Notice  is  hereby  given  that,  pursuant 
10  Section  28  of  the  Mineral  Leasing  Act 
of  192r  (.30  U.S.C.  185).  as  amended  by 
the  Ant  of  November  16. 1973  (87  Stat". 
576).  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
7  21  S.  R  27  E.. 

Sec.  15,  SWV<NVV'/i: 

Sec.  16,  SE'aNEV*  and  NEV+SE'/*. 


This  pipeline  will  convey  natural  gas 
across  0.356  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico.  "^ 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,Koswell.  New  Mexico 
88201. 
Fred  E.  PadiDa, 

Chief.  Branch  of^nds  and  Minerals 
Operations. 

|FR  Doc  79-24716  Fll^  8-9-79:  8:45  am) 
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(NM  37871,  37873,  and  37956) 

New  Mexico;  Notice  of  Applications 

August  2, 1979. 

Notice  is  heijeby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  Novfember  16,  1973  (87  Stat. 
576).  El  Paso  NJatural  Gas  Company  has 
apphed  for  thr(>e  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  land$:     • 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  29  N.,  R  8  W., 

Sec.  14,  NEV4S  E'A; 

Sec.  34.  NV2NI  \IVa  and  SEV4NW'/4. 
T.  32  N.,  R.  9  W., 

Sec.  29.  lot  16. 

These  pipeli:  les  will  convey  natural 
gas  across  0.5Q  5  of  a  mile  of  public  lands 
in  San  Juan  Co  anty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  wit  i  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions 

Interested  pi  rsons  desiring  to  express 
their  views  she  uld  promptly  send  their 
name  and  addiess  to  the  District 
Manager.  Bure  -u  of  Land  Management. 
P.O.  Box  6770,  \Ibuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief.  Branch  of  .onds  and  Minerals 
Operations. 

IFR  Doc  •'9-24717  FiIhJ  8-9-79. 8:45  ami  '    ^ 
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[NM  37872] 

New  Mexico;  AopHcation 

July  30,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4''^-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N..  R.  9  W., 
Sec.  9,  SE'^SE'/*: 
Sec.  10,  SWV4SWV4. 

This  pipeline  vvill  convey  natural  gas 
across  0.405  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New    — 
Mexico  87107.    | 
Fred  E.  Padilla, 

Chief  Branch  of  Lojids  aiul  Minerals 
Operations. 

|KR  Doc  79-24718  Filpd  $-9-79:  8:45  «m| 
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Socorro  District  Grazing  Advisory 
Board;  Meeting 


lere  )v 


given  in  accordance 
94-579,  that  a  meeting 
strict  Grazing  Advisory 
d  on  Monday. 
1979. 

will  begin  at  9:00a  m.  in 
Foom  of  the  First  State 
Tzanares  Avenue  NE. 


Notice  is  h 
with  Public  Law 
of  the  Socorro  D 
Board  will  be  he 
September  24 

The  meeting 
the  Hospitality 
Bank  at  103  Ma 
Socorro,  New  Mfexico 

The  agenda  fo-  the  meeting  will 
include: 

(1)  Public  commi  nt  period. 

(2J  Discussion  ol  range  improvements  in 
the  East  Socorro  G  razir.g  Environmental 
Statement  Area. 

(3)  The  effects  o:  the  wilderness  program 
on  range  improvenjent  work. 

(4)  Report  on  ES  comments. 

(5)  Update  on  Wsst  Socorro  area  inventory. 

(6)  Update  on  existing  ESs. 

(7)  Report  on  Stejwardship  Program. 

(8)  Arrangement^  for  the  next  meeting. 
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The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  9:00 
and  9:30  a.m.  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  198  Neel  Avenue 
NW,  P.O.  Box  1217,  Socorro,  New 
Mexico  87801,  by  September  20. 1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Lee  C.  Chamberlin, 
Acting  District  Manager. 
August  2, 1979. 

|FR  Doc  79-24719  Filed  8-9-79:  8:45  ain| 
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Bureau  ot  Reclamation 

Brantley  Project,  N.Mex.;  Intent  To 
Prepare  a  Draft  Supplement  to  ttie 
Final  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft  supplement 
to  the  final  environmental  statement 
(FES  72-30)  for  the  Brantley  Project. 
New  Mexico. 

The  Project  was  authorized  under 
Title  II  of  Public  Law  92-514,  approved 
October  20. 1972.  and  is  located  on  the 
Pecos  River  in  Eddy  County  near 
Carlsbad,  New  Mexico.  The  plan  of 
development  consists  of  constructing 
Brantley  dam  and  reservoir  to  replace 
unsafe  McMillan  Dam,  and  fo  provide 
flood  protection  for  the  existing  unsafe 
Avalon  Dam  located  downstream. 
Additional  benefits  will  be  derived 
through  replacement  irrigation  storage, 
flood  control,  recreation  and  fish  and 
wildlife  enhancement. 

The  final  design  of  the  dam  structure 
identified  a  need  to  relocate  the  dam 
axis  about  2,000  feet  downstream  from 
the  initial  alinement.  Relocating  the 
structure  downstream  was  necessary 
because  of  unfavorable  foundation 
conditions  at  the  upstream  site. 

This  change  to  the  original  plan  of 
development  as  well  as  other  minor 
changes,  and  related  impacts,  will  be 
addressed  in  a  draft  supplement  to  the 
final  environmental  statement.  The  draft 
is  expected  to  be  completed  and 


available  tor  review  and  comment  by 
October  1979. 

Since  investigations  have  been 
underway  for  some  time  and  input  has 
been  received  from  interested  agencies 
and  individuals  over  the  years,  it  has 
been  determined  that  a  scoping  meeting 
will  not  be  held  at  this  late  date  of  the 
study. 

Persons  interested  in  the  project  and 
draft  supplement  should  contact  Mr. 
Daniel  Rubenthaler,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
Amarillo,  Texas  79101,  telephone  (806) 
376-2218. 

Dated:  August  6, 1979. 
R.  Keith  Higginson, 

Commissioner. 

|FR  Doc  79-24703  Filed  8-9-79;  8:4S  amj 
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Proposed  Upaico  Unit,  Central  Utati 
Project;  Public  Hearing  on  Draft 
Environmental  Sta-e-  f  nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
proposed  Upaico  Unit.  This  statement 
(INT  DES  79--16),  was  made  available  to 
the  public  on  July  25,  1979. 

The  draft  environmental  statement 
deals  with  the  proposed  construction  of 
a  water  resource  project  that  would 
develop  water  from  the  Lake  Fork  and 
Yellowstone  Rivers  in  the  Uintah  Basin 
in  northeastern  Utah  for  irrigation  and 
municipal  and  industrial  uses. 

To  receive  comments  from  interested 
organizations  or  individuals  on  the 
environmental  statement,  the  Bureau  of 
Reclamation  will  hold  a  public  hearing 
on  September  13. 1979.  at  Union  High 
School,  Roosevelt,  Utah.  The  hearing 
will  begin  at  5:00  p.m.,  and  continue 
until  all  comments  are  received. 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  presentation; 
however,  the  person  authorized  to 
conduct  the  hearing  may  allow  any 
speaker  additional  opportunity  to 
comment  after  all  other  persons  wishing 
to  comment  have  been  heard.  Requests 
for  scheduled  presentation  will  be 
accepted  up  to  September  8. 1979.  Any 
subsequent  requests  will  be  handled  at 
the  hearing  on  a  first-come-first-served 
basis  following  scheduled  presentation. 
Whenever  possible,  speakers  will  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request.  Any  scheduled 
speaker  not  present  when  called  will 
lose  his  or  her  privilege  in  the  scheduled 


order,  but  will  be  given  an  oppourtunity 
to  speak  at  the  end  of  the  scheduled 
presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Mr.  N.  W.  Plummet. 
Regional  Director,  Bureau  of 
Reclamation,  Room  7201, 125  South 
State  Street,  Salt  Lake  City,  Utah  B4147. 
telephone  (801)  524-5520,  and  announce 
their  intention  to  participate.  Oral  and 
written  statements  presented  at  the 
hearing  will  be  summarized  and 
responded  to  in  the  final  environmental 
statement.  Any  person  wishing  hip  or 
her  comments  printed  in  full  in  thf  final 
environmental  statement  should  I 
respond  by  addressing  the  draft  i 
environmental  statement  in  a  separate 
written  document.  These  written 
comments  should  be  addressed  to  the 
Regional  Director,  and  postmarked  no 
later  than  September  22, 1979.       i 

Dated:  Aug  6.  1979. 
R.  Keith  Higginson, 

Commissioner. 

|FR  Doc.  79-24-04  Filed  8-9-79:  8:45  amj 
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Geological  Survey. 

Model  Unit  Agreement 

agency:  U.S.  Department  of  the  Ihterior, 

Geological  Survey. 

ACTION:  Development  of  model  ulit 
agreement  for  unitization  of  oper  tions 
under  OCS  oil  and  gas  leases. 


summary:  The  Department  of  the 
Interior  has  developed  a  model 
agreement  for  use  in  the  unitizatiin  of 
Outer  Continental  Shelf  oil  and  g«s 
lease  operations.  The  Department  of  the 
Interior  recently  completed  a  review  of 
past  and  current  criteria  and  proqedures 
for  the  unitization  of  operations  uhder 
OCS  oil  and  gas  leases.  The  proposed 
model  agreement  incorporates  th< 
provisions  which  the  Departmentiof  the 
Interior  believes  are  necessary  tojassiu"e 
prompt  and  efficient  exploration  tnd 
development  of  the  unitized  leasep.  This 
model  unit  agreement  will  be  used  in 
conjunction  with  unitization  regulations 
which  are  being  prepared  in  a  separate 
notice  in  today's  Federal  Register. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  and 
recommendations  with  respect  to  the 
proposed  model  unit  agreement. 
Responses  should  identify  the  subject 
matter  and  be  directed  to  the  Chief, 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  620, 
Reston.  Virginia  22092.  Written 
comments  and  recommendations  $hould 
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be  submitted  on  or  before  October  9, 
1979. 

POP  FURTHER  INFORMATION  CONTACT: 

i^efdld  D.  Rhodes.  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  620,  Reston, 
Virginia  22092  f^Oa/BGO-ZSai). 
pRisc;°A^  ajtmor:  w.  P.  Elliott,  Office 
of  the  Solicitor.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  (202/ 
343--t506). 

Dated:  August  3,  1979. 
Joan  M.  Davenport, 
Assistant  Secretary. 

Proposed  Model  OCS  Unit  Agreement 
for  Exploration,  Development,  and 

Production  Operations  on  the 

Unit, Area  Outer  Continental 

Shelf 

Table  of  Contents 
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Operator 
Article  VI — Successor. Unit  Operator 
Article  VII — Rights  and  Obligations  of  Unit 

Operator 
Article  VIII — Unit  Operating  Agreement 
Article  IX — Appearances  and  Notices 
Article  X— Plans 

Article  XI — Revision  of  Unitized  Areas 
Article  XII — Allocation  of  Production 
Article  XIII — Rentals  and  Minimum  Royalties 
Article  XIV — Effective  Date  and  Termination 
Article  XV — Effect  of  Contraction  and 

Termination 
Article  XVI — Counterparts 
Article  XVII — Subsequent  Joinder 
Article  XVIII— Remedies 

Witnesseih 

Whereas,  Section  5(a)(4)  of  the  Act 
authorizes  the  Secretary  of  the  Interior 
to  provide  for  unitization,  pooling,  and 
drilling  agreements; 

Whereas,  it  is  deemed  to  be  in  the 
national  interest  to  unitize  the  oil  and 
gas  interests  in  the  Unitized  Area;  and 

Whereas,  it  is  deemed  to  be  in  the 
national  interest  to  conduct  exploration, 
development,  and  production  operations 
on  the  Unitized  Area  in  a  timely  and 
safe  manner; 

Now,  therefore,  in  consideration  of  the 
premises  and  promises  contained 
herein,  it  is  agreed  that: 

Article  I — Definitions 

The  following  definitions  of  terms 
shall  apply  to  this  Agreement. 

(a)  Act  means  the  Outer  Continental 
Shelf  Lands  Act  of  1953,  as  amended,  43 
U.S.C.  1331  etseq. 

(b)  Regulations  means  all  regulations 
prescribed  pursuant  to  the  Act  or 
sections  302  and  303  of  the  Department 


of  Energy  Organization  Act,  42  U.S.C. 
7152  and  7153.  They  include  all 
regulations  prescribed  to  carry  out  the 
provisions  of  the  Act  and  as  may  as 
prescribed  or  amended  at  any  time  in 
order  to  provide  for  the  prevention  of 
waste  and  conservation  of  the  natural 
resources  of  the  Outer  Continental  Shelf 
and  the  protection  or  correlative  rights 
therein. 

(c)  Director  means  the  Director  of  the 
U.S.  Geological  Survey,  Department  of 
the  Interior,  or  his  designee. 

(d)  Unitized  Area  means  the  portion 
of  the  Outer  Continental  Shelf 
committed  to  this  Agreement  and 
described  in  Article  III. 

(e)  Reservoir  means  an  oil  or  gas 
accumulation  which  is  separated  from 
and  not  in  communication  with  any 
other  oil  or  gas. 

(f)  Working  Interest  means  an  interest 
in  the  Unitized  Area  held  by  virtue  of  a 
lease,  operating  agreement,  or  other 
contractual  arrangement  under  which, 
except  as  otherwise  provided  in  this 
Agreement,  confers  the  right  or  authority 
to  explore  for,  develop,  and  produce  oil 
and  gas.  The  right  delegated  to  the  Unit 
Operator  by  this  Agreement  is  not  a 
Working  Interest. 

(g)  Lease  means  an  oil  and  gas  lease 
issued  or  maintained  pursuant  to  the 
Act. 

(h)  Block  means  an  area  designated  as 
a  block  on  a  United  States  Official 
Leasing  Map  or  Protraction  Diagram  for 
an  area  of  the  Outer  Continental  Shelf. 

(i)  Unit  Opetator  means  the  person, 
association,  partnership,  corporation,  or 
other  business  entity  designated  by  the 
Working  Interest  owners  and  approved 
by  the  Director  to  conduct  operations  on 
the  Unitized  Area  in  accordance  with 
exploration  plens  and  development  and 
production  pianis  approved  pursuant  to 
the  Act  and  applicable  regulations. 

(j)  Agreement  means  this  unit 
agreement,  approved  by  the  Director  for 
conducting  exploration,  development, 
and  production  operations  on  the 
Unitized  Area. 

(k)  Unit  Oporoting  Agreement  means 
an  agreement  made  between  the 
Working  Interest  owners  and  the  Unit 
Operator  providing  for  the 
apportionment  of  costs  and  liabilities 
incurred  in  coilducting  operations 
pursuant  to  this  Agreement  and  the 
estabhshmentof  such  other  rights  and 
obligations  as  they  deem  appropriate. 

Article  II— Incorporation  by  Reference 

This  Agreement  is  subject  to  all 
provisions  of  the  Act.  sections  302  and 
303  of  the  Department  of  Energy 
Organization  Act,  the  regulations,  other 


applicable  laws,  and  leases  covering  all 
parts  of  the  Unitized  Area. 

Article  III — Unitized  Area  and  Exhibits 

3.1  The  following  described  portion 
of  the  Outer  Continental  Shelf  is  subject 
to  valid  leases  and,  as  shown  on  the 
United  States  Official  Leasing  Map  or 

Protraction  Diagram, ,  constitutes 

the  Unitized  Area. 

3.2  Exhibit  "A,"  which  is  attached  to 
this  document  and  made  a  part  hereof,  is 
a  plat  identifying  the  Unitized  Area  and 
component  blocks. 

3.3  Exhibit  "B,"  which  is  attached  to 
this  document  and  made  a  part  hereof,  is 
a  schedule  shovsnng  the  leases,  and 
percentage  of  ownership  of  each,  which 
cover  all  portions  of  the  Unitized  Area. 

3.4  Exhibits  "A"  and  "B"  shall  be 
revised  by  the  Unit  Operator  whenever 
changes  in  the  Unitized  Area  or  changes 
in  the  ownership  of  leases  render 
revision  necessary,  and  four  copies  shall 
be  filed  with  the  Director. 

Article  IV — Designation  of  Unit 
Operator 

is  designated  as  the  Unit 


Operator  and  agrees  to  accept  the  rights 
and  obligations  of  the  Unit  Operator  to 
explore  for,  develop,  and  produce  oil 
and  gas  as  provided  in  this  Agreement. 

Article  V — Resignation  or  Removal  or 
Unit  Operator 

5.1  The  Unit  Operator  shall  have  the 
right  to  resign  a(  any  time.  Such 
resignation  shall  not  become  effective 
until  6  months  after  written  notice  of  an 
intention  to  resign  has  been  delivered  by 
the  Unit  Operator  to  the  Working 
Interest  owners  and  the  Director  and 
until  all  artificial  islands,  installations, 
and  other  devices,including  wells,  used 
for  conducting  otperations  in  the 
Unitized  Area  are  placed  in  a  condition 
satisfactory  to  the  Director  for 
suspension  or  abandonment  of 
operations.  However,  if  a  successor  Unit 
Operator  is  designated  and  approved  as 
provided  in  Article  VI,  the  resignation 
shall  be  effective  upon  the  designation 
and  approval  of  the  successor  Unit 
Operator.  , 

5.2  The  Unit|Operafor  may,  upon 
failure  to  meet  his  obligations,  be 
subject  to  removal  by  the  same 
percentage  vote  of  the  owners  of 
Working  Interests  as  provided  in  Article 
VI  for  the  designation  of  a  successor 
Unit  Operator.  This  removal  shall  not  be 
effective  until  the  Working  Interest 
owners  notify  the  Director  and  the  Unit 
Operator  and  until  the  Director 
approves  the  designation  of  a  successor 
Unit  Operator. 
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5.3  The  resignation  or  removal  of  the 
Unit  Operator  shall  not  release  the  Unit 
Operator  from  liabiHty  for  any  failure  to 
meet  his  obligations  before  the  effective 
date  of  his  resignation  or  removal. 

5.4  The  resignation  or  removal  of  the 
Unit  Operator  shall  not  terminate  his 
right,  title,  or  interest  as  the  owner  of  a 
Working  Interest  or  other  interest  in  the 
Unitized  Area.  However,  when  the 
resignation  or  removal  of  the  Unit 
Operator  becomes  effective,  the  Unit 
Operator  shall  relinquish  to  the 
successor  Unit  Operator  all  artificial 
islands,  installations,  devices,  records, 
and  any  other  assets  used  for 
conducting  operations  on  the  Unitized 
Area,  whether  or  not  located  on  the 
Unitized  Area. 

Article  VI — Successor  Unit  Operator 

6.1  Whenever  the  Unit  Operator 
tenders  his  resignation  as  Unit  Operator 
or  is  removed  as  provided  in  Article  V,  a 
successor  Unit  Operator  may  be 
designated  by  (a)  affirmative  vote  of  the 
owners  of  a  majority  of  the  Working 
Interests,  based  on  their  respective 
shares  (determined  by  acreage)  in  the 
leases  subject  to  this  Agreement,  and  (b) 
the  successor  Unit  Operator's 
acceptance  in  writing  of  the  rights  and 
obligations  of  a  Unit  Operator.  The 
successor  Unit  Operator  shall  file  with 
the  Director  four  executed  copies  of  the 
designation  of  successor.  However,  the 
designation  shall  not  become  effective 
until  approved  by  the  Director. 

6.2  If  no  successor  Unit  Operator  is 
designated  and  approved  as  herein 
provided  within  60  days  following  notice 
to  the  Director  of  the  resignation  or 
removal  of  a  Unit  Operator,  the  Director, 
at  his  election,  may  declare  this 
Agreement  terminated. 

Article  VII— Rights  and  Obligations  of 
Unit  Operator 

Except  as  otherwise  provided  in  this 
Agreement  and  subject  to  the  terms  and 
conditions  of  approved  exploration  and 
development  and  production  plans,  the 
exclusive  right  and  obligation  of  the 
owners  of  Working  Interests  to  conduct 
operations  to  explore  for.  develop,  and 
produce  oil  and  gas  in  the  Unitized  Area 
are  delegated  to  and  shall  be  exercised 
by  the  Unit  Operator.  This  delegation 
neither  reheves  a  lessee  of  the 
obligation  to  comply  with  all  lease  terms 
not  transfers  title  to  any  lease  or 
op)erating  agreement. 

Article  VIII — Unit  Operating  Agreement 

8.1     The  owmers  of  Working  Interests 
and  the  Unit  Operator  shall  enter  into  a 
Unit  Operating  Agreement  which  shall 
describe  how  all  costs  and  liabilities 


incurred  in  maintaining  or  conducting 
operations  pursuant  to  this  Agreement 
shall  be  apportioned  and  assumed.  The 
Unit  Operating  Agreement  shall  also 
describe  how  the  benefits  which  may 
accrue  from  operations  conducted  on 
the  Unitized  Area  shall  be  apportioned. 

8.2  The  owners  of  Working  Interests 
and  the  Unit  Operator  may  establish  by 
means  of  one  or  more  Unit  Operating 
Agreements  such  other  rights  and 
obligations  as  they  deem  necessary  or 
appropriate.  However,  no  Unit 
Operating  Agreement  shall  be  deemed 
to  modify  the  terms  and  conditions  of 
this  Agreement  or  to  relieve  the 
Working  Interest  owners  or  the  Unit 
Operator  of  any  obligation  set  forth  in 
this  Agreement.  In  case  of  any 
inconsistency  or  conflict  between  this 
Agreement  and  a  Unit  Operating 
Agreement,  the  terms  of  this  Agreement 
shall  prevail. 

8.3  Three  copies  of  the  Unit 
Operating  Agreement  executed  in 
conjunction  with  the  first  paragraph  of 
this  Article  shall  be  attached  to  this 
Agreement  when  it  is  filed  with  the 
Director  for  his  approval.  Three  copies 
of  all  other  Unit  Operating  Agreements 
and  any  amendments  to  Unit  Operating 
Agreements  shall  be  filed  with  the 
Director  at  least  30  days  prior  to  their 
proposed  effective  dates. 

Article  IX— Appearances  and  Notices 

9.1  The  Unit  Operator  shall  have  the 
right  to  appear  on  behalf  of  all  Working 
Interest  owners  before  the  Department 
of  the  Literior  or  any  other  body  legally 
empowered  to  issue  decisions 
concerning  orders  or  regulations  of  the 
Department  and  to  appeal  from  these 
decisions.  The  expense  of  these 
appearances  shall  be  paid  and 
apportioned  as  provided  in  a  Unit 
Operating  Agreement.  However,  any 
affected  Working  Interest  owner  shall 
have  the  right  at  his  owm  expense  to  be 
heard  in  any  proceeding. 

9.2  Any  order  or  notice  relating  to 
this  Agreement  which  is  given  to  the 
Unit  Operator  by  the  Director  shall  be 
deemed  given  to  all  Working  Interest 
owners  of  the  Unitized  Area.  All  notices 
required  by  this  Agreement  to  be  given 
to  the  Unit  Operator  or  the  owners  of 
Working  Interests  shall  be  deemed 
properly  given  if  they  are  in  writing  and 
delivered  personally  or  sent  by  prepaid 
registered  or  certified  mail  to  the 
addresses  set  forth  below  or  to  such 
other  addresses  as  may  have  been 
furnished  in  writing  to  the  party  sending 
the  notice. 


Article  X— Plans  I 

10.1  Tlie  Unit  Operator  shall  submit 
exploration  plans  and  development  and 
production  plans  pursuant  ta  the  Act 
and  the  Regulations.  All  operations  on 
the  Unitized  Area  shall  be  conducted  in 
accordance  with  approved  plans. 

10.2  When  no  oil  or  gas  is  being 
produced  in  paying  quantities  froB  a 
Unitized  Area  and  when  all  or  part  of 
the  Area  is  subject  to  leases  beyond  the 
primary  term,  a  continuous  drillinjg  or 
well  reworking  program  shall  be 
maintained  with  lapses  of  no  more  than 
90  days  between  such  operations  unless 
a  suspension  of  operations  has  been 
ordered  or  approved  by  the  Director. 
Plans  may  provide  for  a  cessation  of 
drilling  between  discovery  and 
delineation  and  the  initiation  of 
production  for  a  reasonable  period 
necessary  for  the  design,  fabrication, 
and  installation  of  artifical  islande, 
installations,  and  other  devices  needed 
for  development  and  production 
operations;  however,  when  these  plans 
involve  leases  beyond  their  primary 
term,  they  shall  be  accompanied  ty  a 
request  for  a  suspension  of  operations. 

10.3  The  first  exploration  plan  or 
development  and  production  plaq  shall 
be  submitted  at  the  time  this  Agreement 
is  filed  for  the  Director's  approval.  Each 
plan  shall  expire  on  the  date  specified  in 
the  plan  but  not  later  than  30  days 
following  completion  of  the  last  drilling 
or  other  operation  described  in  the  plan. 
At  least  60  days  before  the  scheduled 
expiration  of  any  plan,  unless  the 
Director  grants  an  extension,  the  Unit 
Operator  shall  file  a  subsequent  plan  for 
approval  in  accordance  with  this 
Article. 

Article  XI— Revision  of  Unitized  jflreas 

11.1    Prior  to  the  commencement  of 
production  of  oil  or  gas  from  a  reservoir 
which  is  subject  to  this  Agreemenrt,  the 
Unit  Operator  shall  submit  and  obtain 
the  Director's  approval  of  a  revised 
Unitized  Area,  within  the  original 
Unitized  Area,  regarded  as  capable  of 
production  in  paying  quantities  from  the 
reser\oir.  The  Unit  Operator  shall,  at  the 
same  time,  submit  a  schedule  setting 
forth  the  percentage  of  oil  and  gas  to  be 
allocated  to  each  lease  or  part  of  a  lease 
in  the  proposed  revised  Unitized  Area. 
The  revised  Unitized  Area  shall  be 
effective  when  approved  by  the  Director 
and  shall,  thereafter,  comprise  the  area 
subject  to  this  agreement.  The 
provisions  of  Article  XV  shall  apply  to 
those  leases  or  portions  of  leases  which 
are  eliminated  from  the  unit  agreement 
as  a  result  of  this  revision. 
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11.2  Subject  to  the  approval  of  the 
Director,  a  Unitized  Area  may  be  further 
revised  by  additions  necessary  for  Unit 
Operations  or  for  the  inclusion  of  an 
area  capable  of  production  in  paying 
quantities  from  the  reservoir  for  which 
the  Unitized  Area  is  established,  or  by 
reduction  to  exclude  an  area  not 
capable  of  production  in  paying 
quantities  from  the  reservoir  for  which 
the  Unitized  Area  is  established. 

11.3  A  Unitized  Area  shall  not  be 
reduced  on  account  of  depletion  of  oil 
and  gas  from  the  reservoir  for  which  it 
was  established,  but  any  Unitized  Area 
established  under  the  provisions  of  this 
Article  shall  terminate  automatically 
whenever  operations  are  permanently 
abandoned  in  the  reservoir. 

11.4  At  any  time  a  Unitized  Area 
may  be  contracted  by  the  Director  to 
insure  that  the  unitized  area  includes 
only  that  area  underlain  by  one  or  more 
oil  and  gas  reservoirs  or  one  or  more 
potential  hydrocarbon  accumulations  to 
be  served  by  an  optimal  number  of 
artificial  islands,  installations,  or  other 
devices  necessary  for  the  efficient 
exploration  for  or  development  and 
production  of  oil  and  gas.  The  Director 
may  condition  approval  of  a  unit 
development  and  production  plan  on 
acceptance  of  this  contraction.  If  a 
contraction  excludes  one  or  more 
reservoirs  from  the  unit,  lessees  may 
apply  within  90  days  of  the  contraction 
to  create  a  new  unit  or  units  to  include 
these  reservoirs. 

Article  XII — Allocation  of  Production 

12.1  The  Unit  Operator  shall  pay  all 
production  royalties  and  make 
deliveries  of  oil  and  gas  which  are 
payments  of  royalties  taken  in  kind  or 
which,  pursuant  to  the  Act,  are 
purchased  by  the  United  States.  For  the 
purpose  of  allocating  production  for  the 
determination  of  royalty  or  net  profit 
shares  accruing  under  this  Agreement, 
each  lease  or  part  of  a  lease  shall  have 
allocated  to  it  such  percentage  of  the  oil 
and  gas  saved,  removed,  or  sold  from 
the  Unitized  Area  as  the  number  of 
acres  of  the  lease  or  part  of  a  lease 
included  in  the  Unitized  Area  bears  to 
the  total  number  of  acres  in  the  Unitized 
Area.  The  oil  and  gas  saved,  removed, 
or  sold  from  a  Unitized  Area  shall  be 
allocated  in  this  manner,  regardless  of 
where  any  well  is  drilled  in  the  Unitized 
Area. 

12.2  The  allocation  of  oil  and  gas 
saved,  removed,  or  sold  for  purposes 
other  than  for  settlement  of  the  royalty 
obligations  of  the  Working  Interest 
owners  or  the  settlement  of  a  net  profit 
share  shall  be  on  the  basis  prescribed  in 
a  Unit  Operating  Agreement,  whether  in 


conformity  with  the  basis  of  allocation 
set  forth  above  or  otherwise. 

12.3    For  the  purpose  of  determining 
royalty  obligations,  gas  and  liquid 
hydrocarbon  substances  used  for 
repressuring,  stimulation  of  production, 
or  increasing  ultimate  recovery  from  a 
Unitized  Area,  in  conformity  with  an 
approved  development  and  production 
plan,  may  be  deemed  to  be  a  portion  of 
the  gas  and  liquid  hydrocarbon 
substances  subsequently  saved, 
removed,  or  sold  from  the  Unitized 
Area.  In  such  instances,  a  like  amount  of 
gas  and  liquid  hydrocarbon  substances 
similar  to  that  previously  used  less 
appropriate  deduction  for  loss  or 
depletion  from  any  cause,  may  be  saved, 
removed,  or  sold  from  the  Unitized  Area 
without  paying  a  royalty  thereon. 
However,  as  to  gas,  only  dry  gas  and  not 
products  extracted  therefrom  may  be 
saved,  removed,  or  sold  royalty-free. 
The  royalty-free  withdrawal  shall  be 
conducted  in  accordance  with  an 
approved  development  and  production 
plan,  and  the  shares  of  gas  and  liquid 
hydrocarbon  substances  withdrawn  that 
are  to  be  recognized  as  free  of  royalty 
charges  shall  be  computed  in 
accordance  with  a  formula  approved  or 
prescribed  by  the  Director.  Any 
withdrawal  of  royalty-free  gas  or  liquid 
hydrocarbon  substances  shall  terminate 
upon  the  termination  of  this  Agreement. 
For  the  purposes  of  this  paragraph, 
liquid  hydrocarbon  substances  include 
natural  gasoline  jand  liquid  petroleum 
gas  fractions. 

Article  XIII— Re  ntals  and  Minimum 
Royalties 

13.1  Rentals  Bre  payable  in  advance 
on  or  before  the  anniversary  date  of 
each  lease  included  in  the  Unitized 
Area.  Rentals  shell  be  paid  by  the 
lessees  of  record- 

13.2  For  each  lease  year  commencing 
on  or  after  the  effective  date  of  this 
Agreement  and  after  the  Director  has 
determined  that  ^  well  on  the  Unitized 
Area  is  capable  of  being  produced  in 
paying  quantities,  a  minimum  royalty  of 
S3  an  acre  shall  be  paid  for  each  acre  or 
fraction  thereof  under  lease  within  the 
Unitized  Area.  However,  if  there  is 
production  fromithe  Unitized  Area 
during  the  lease  year,  the  amount  of 
royalty  paid  for  production  allocated  to 
the  lease  during  the  lease  year  shall  be 
credited  against  |the  minimum  royalty. 
Minimum  royalties  are  payable  within 
30  days  after  the,  last  day  of  each  lease 
year  and  shall  b^  paid  by  the  Unit 
Operator. 


Article  XIV— Effective  Date  and 
Termination 

14.1  This  Agreement  shall  be 
effective  on  the  date  specified  below  by 
the  Director  and  shall  terminate  when 
oil  and  gas  is  no  longer  being  produced 
in  paying  quantities  from  the  Unitized 
Area  or  drilling  or  well  reworking 
operations  are  no  longer  being 
conducted  on  the  Unitized  Area  in 
accordance  with  an  approved 
exploration  plan  or  development  and 
production  plan  for  the  Unitized  Area. 

If  the  Director  has  ordered  or 
approved  a  suspension  of  operations  or 
production  on  all  or  part  of  the  Unitized 
Area  pursuant  to  30  CFR  250.12.  the  term 
of  this  Agreement  shall  be  extended  for 
a  period  of  time  equal  to  the  period  of 
suspension. 

14.2  This  Agreement  may  be 
terminated,  with  the  approval  of  the 
Director,  at  any  time  by  an  affirmative 
vote  of  the  owners  of  a  majority  of  the 
Working  Interests  either  based  on  their 
respective  shares  of  the  acreage  subject 
to  this  Agreement  or  as  otherwise 
specified  in  a  Unit  Operating 
Agreement 

Article  XV—Effecf  of  Contraction  and 
Termination 


15.1  Any  lease  or  portion  of  a  lease, 
insofar  as  it  covers  any  portion  of  the 
outer  continental  shelf  excluded  or 
eliminated  from  the  Unitized  Area 
pursuant  to  this  Agreement,  may  be 
maintained  only  in  accordance  with  the 
terms  and  conditions  contained  in  the 
Act,  the  regulations,  and  the  lease. 
Operations  conducted  in  the  Unitized 
Area  and  suspensions  approved  or 
ordered  for  the  Uriitized  Area  shall  not 
serve  to  maintain  an  excluded  or 
eliminated  lease  or  an  excluded  or 
eliminated  portion  of  a  lease. 

15.2  Upon  terminated  of  this 
Agreement,  the  leases  committed  hereto 
may  be  continued  in  force  and  effect  in 
accordance  with  the  terms  and 
conditions  contained  in  the  Act,  the 
regulations,  and  the  leases. 

Article  XVI— Counterparts 

This  agreement  may  be  executed  in 
any  number  of  counterparts,  no  one  of 
which  needs  to  be  executed  by  all 
parties  and,  after  the  effective  date, 
shall  be  binding  upon  all  parties  who 
have  previously  executed  a  counterpart 
with  the  same  force  and  effect  as  if  all 
parties  had  signed  the  same  document. 

Article  XVII— Subsequent  Joinder 

The  Director  may  order  or,  upon 
request,  approve  a  subsequent  joinder  to 
the  Unitized  Area  pursuant  to  the 
provisions  of  Article  XI.  A  request  for  a 
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subsequent  joinder  shall  be 
accompanied  by  a  signed  counterpart  to 
this  agreement  and  shall  be  submitted 
by  the  Unit  Operator  at  the  time  he 
submits  a  request  for  approval  of  a 
revision  of  the  Unitized  Area  pursuant 
to  Article  XI.  A  subsequent  joinder  shall 
be  subject  to  requirements  which  may 
be  contained  in  any  Unit  Operating 
Agreement  except  that  the  Director  may 
require  modifications  of  any  provision  in 
a  Unit  Operating  Agreement  which  he' 
finds  would  prevent  or  frustrate  a 
subsequent  joinder. 

Article  XV HI — Remedies 

18.1  The  failure  of  the  Unit  Operator 
to  conduct  operations  in  accordance 
with  an  approved  exploration  or 
development  and  production  plan,  to 
submit  a  plan  for  approval  by  the 
Director,  to  comply  with  other 
requirements  of  this  Agreement,  or  to  do 
these  in  a  timely  manner  shall,  after 
notice  of  default  or  notice  of  prospective 
default  to  the  Unit  Operator  by  the 
Director  and  after  failure  of  the  Unit 
Operator  to  remedy  any  default  within  a 
reasonable  time  as  determined  by  the 
Director,  result  in  automatic  termination 
of  this  Agreement  effective  as  of  the  first 
day  of  the  default. 

18.2  This  remedy  is  in  addition  to 
any  remedy  which  is  prescribed  in  the 
Act,  the  regulations,  or  a  lease 
committed  to  this  Agreement  or  any 
action  which  may  be  brought  by  the 
United  States  to  compel  compliance 
with  the  provisions  thereof. 

IN  WITNESS  WHEREOF,  the 
Working  Interest  owners  and  the  Unit 
Operator  have  caused  this  Agreement  to 
be  executed,  and  the  Director  has 
approved  this  Agreement  as  follows: 

Approval  By  Director 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  the  Act  and 
delegated  to  the  Director.  U.S.  Geological 
Survey.  I  approve  this  Agreement  for 
exploration,  development,  and  production  on 
the Unit, 


Address:    

Subscribed  and  sworn  to  me  this  • 


'  day  of 


Continental  Shelf. 
Effective  dale  of  agreement 


■  Area.  Outer 


Dated:- 


Director.  U.S.  Geological  Survey 

Acceptance  of  Rights  and  Obligations  by 
Unit  Operator 

I  hereby  accept  and  assume  all  rights  and 
obligations  of  the  Unit  Operator  as  set  forth 
above. 
Dated:- 


Notary  Public  ' 

My  Commission  Elxpires:  

Approval  by  Working  Interest  Owner 

As  an  owner  of  a  Working  Interest  in  the 
Unitized  Area,  I  hereby  agree  to  the  terms 
and  conditions  as  set  forth  in  this  Agreement. 

Da  ted: 

Authorized  Signature: 

Name: . 

Title:  

Corporation: 

Address:    


Subscribed  and  sworn  to  me  this day  of 

19 . 


Notary  Public:  

My  Commission  Expires:  
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Authorized  Signature:- 

Name: 

Title: 


Corporation: 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  6, 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  August  20, 1979. 
Charles  A.  Harrington, 
Acting  Keeper  of  the  National  Register. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  Permanent  Program 
Submission  From  the  State  of 
Mississippi 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM"), 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  receipt  of  program 
submission  from  the  State  of  Mississippi 
and  procedures  for  public  participation 
in  review  for  determination  of 
completeness  of  submission. 

summary:  On  August  2, 1979,  the  State 
of  Mississippi  submitted  to  OSM  its 


proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (•SMCRA"). 
OSM  is  seeking  public  comments  on  the 
completeness  of  the  State  program. 

DATES:  Public  review  meetings  to 
discuss  completeness  of  the  submassion 
will  be  held  on  September  18, 1979,  and 
will  start  at  7:30  p.m.  Written  comments 
must  be  received  before  the  close  of  the 
meeting  on  September  18, 1979. 

ADDRESSES:  The  meeting  will  be  held  at: 
South  Side  Room,  Holiday  Inn, 
Interstate  55  at  Highways  7  and  % 
Grenada,  Mississippi. 

Copies  of  the  full  text  of  the  proposed 
Mississippi  Program  are  available  for 
review  during  regular  business  hours  at: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  11.  530  Gay  Steeet 
SW.,  Suite  500.  Knoxville,  TN  37902. 

Division  of  Mining  and  Reclamation. 
Mississippi  Geologic  Economic  and 
Topographic  Survey,  2525  N.  West  $t.. 
Jackson,  Mississippi  39216. 

Written  comments  should  be  s<nt  to: 

Mr.  David  C.  Short.  Regional  Director,  Office 
of  Surface  Mining.  530  Gay  Street.  $W., 
Suite  500,  Knoxville.  TN  37902. 

Written  comments  will  be  available 
■  for  public  review  at  the  OSM  Region  II 
Office  above,  on  Monday  through 
Friday,  8:00  a.m.-4:00  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Acting  Assistant 
Regional  Director,  Office  of  Surface 
Mining,  530  Gay  Street,  SW.,  Suite  500, 
Knoxville,  TN  37902.  Telephone;  (615) 
637-8060. 

SUPPLEMErfTARY  INFORMATION:  Tbe 

purpose  of  this  State  submission  is  to 
demonstrate  both  the  State's  intent  and 
its  capability  to  assume  responsiljility 
for  administering  and  enforcing  t^e 
provisions  of  SMCRA  and  OSM'al 
permanent  regulatory  program  (30  CFR 
Chapter  7),  as  published  in  the  Federal 
Register  on  March  13, 1979,  (44  FR 
15311-15463). 

This  notice  describes  the  nature  of 
Mississippi's  proposed  program  apd  sets 
forth  information  concerning  pubtc 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the| 
consideration  of  a  permanent  Staje 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  15326-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSM's  permanent  program 
regulations  (44  FR  14959-14960). 

If  the  submission,  as  hereafter 
modified,  is  approved  by  the  Secretary 
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of  the  Interior,  the  State  of  Mississippi 
will  have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Mississippi.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
adequacy  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin,  and 
the  public  will  be  informed  on  the 
decision  and  granted  the  opportunity  to 
submit  comments  of  the  adequacy  of  the 
submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
disapproved.  After  initial  disapproval 
the  State  may  revise  the  program.  If  the 
resubmitted  program  is  also  found  to  be 
inadequate  after  opportunity  for 
supplementing  it  has  passed,  the  State 
program  w-ill  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  David  C. 
Short,  Regional  Director,  Region  II.  To 
assist  in  obtaining  information  on  the 
completeness  of  the  Mississippi 
submission,  the  Regional  Director  is 
requesting  written  comments  from  the 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
Minutes  will  be  taken  to  assist  the 
Regional  Director  in  reviewing  the 
public  input. 

Persons  wishing  to  make  a  lengthy  or 
technical  presentation  should  submit  the 
related  material  and  text  in  writing  and 
only  summarize  this  material  orally  at 
the  meeting.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director  and  will  consider  the  number  of 
people  in  attendance. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 


above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  the  conclusion  of  the  public 
review  meeting.  Comments  received 
after  that  time  will  not  be  considered  in 
the  Regional  Director's  completeness 
determination. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Mississippi 
program.  Under  Section  702(d)  of 
SMCRA  (30  use  Section  1292(d). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Mississippi 
submission: 

The  Mississippi  Geological,  Economic 
and  Topographical  Survey,  has  been 
designated  by  the  Governor  of 
Mississippi  to  implement  and  enforce 
the  Mississippi  Surface  Mining  and 
Reclamation  Act  in  accordance  with  the 
Surface  Mining  aind  Reclamation  Act  of 
1977  (Pub.  L.  95-87).  The  Survey  has 
proposed  State  regulations  to  carry  out 
the  State  mandate. 

Contents  of  th?  State  Program 
Submission  include: 

(a)  The  Mississippi  Surface  Coal  Mining 
and  Reclamation  j^c\  and  the  Proposed 
Regulations  Promulgated  Thereunder. 

(b)  Other  State  Uiws  Directly  Affecting  the 
Regulations  of  Surfece  Coal  Mining 
Operations. 

(c)  Legal  Opinioj  from  Mississippi 
Attorney  General,  Comparison  of  Federal  and 
Mississippi  Laws,  jnd  Comparison  of  Federal 
and  Mississippi  R^ulations. 

(d)  Regulatory  Aathority  Designation. 

(e)  Organization  of  the  State  Regulatory 
Authority. 

(0  Agreements  Between  Agencies  with 
Duties  in  the  Stale  Program. 

(g)(1)  Exploratioi  i  and  Mining  Permits; 
.    (2)  Permit  Applic  ation  Fees; 

(3)  Performance  Jonds  and  Liability 
Insurance; 

(4)  Inspections  a  id  Monitoring; 

(51  Enforcing  the  Administrative.  Civil  and 
Criminal  Sanctions  of  State  Laws  and 
Regulations; 

(bl  Administerini;  and  Enforcing  the 
Permanent  Progran   Performance  Standards; 

(7)  Assessing  am   Collecting  Civil 
Penalties; 

(81  Public  Notice  i  and  Hearings; 

(9)  Coordinating  issuance  of  Permits  with 
Other  Agencies; 

(10)  Consultation  with  Other  Agencies 
Regarding  Environmental,  Historic,  Cultural 
and  Archeological  Resources; 

(11)  Lands  Unsui  able  for  Surface  Mining; 

(12)  Restrictions  bn  Financial  Interests: 

(13)  Training.  Examining  and  Certifying 
Blasters; 

(14)  Public  Participation: 


(15)  Administrative  and  Judicial  Review; 

(16)  The  Small  Operator  Assistance 
Program. 

(h)  Coal  Mines  and  Production  in 
Mississippi. 

(i)  Summary  of  Staff  with  Titles,  Job 
Functions,  and  Job  Requirements. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Use  of  Other  Professional  and 
Technical  Personnel. 

(1)  Budget  Information. 

(m)  Available  Physical  Resources. 

(n)  Special  Environmental  Protection 
Performance  Standards  for  Anthracite 
Surface  Coal  Mining, 

(o)  Other  Programs  of  the  Regulatory 
Authority. 

(p)  Additional  Information  Requested  by 
the  Director  of  the  Office  of  Surface  Mining 
Relating  to  Descriptions  of  Alternative 
Regulations  Under  Section  731.13  of  the 
Federal  Regulations. 

Dated;  August  3, 1979. 
David  C.  Short, 

Regional  Director. 

[FR  Doc.  79-24728  Filed  8-9|-79:  8:45  am) 
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DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration     i 

U.S.  Employment  Service  Temporary 
Alien  Labor  Certification  Program; 
1979  Adverse  Effect  Wage  Rate  for 
the  State  of  Colorado 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 

action:  Notice.      1 

SUIMMARY:  The  Adininistrator,  U.S. 
Employment  Service,  announces, 
pursuant  to  20  CFR  655.207(b).  the  1979. 
adverse  effect  wage  rate  for  the  State  of 
Colorado,  that  is,  tihe  minimum  wage 
rate  which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  by 
employers  of  temporary  alien 
agricultural  workers  in  the  State  of 
Colorado.  Adverse  effect  wage  rates  are 
established  and  sett  to  prevent  the 
employment  of  these  aliens  from  having 
an  adverse  effect  0n  the  wages  of  U.S. 
workers  who  are  similarly  employed. 

EFFECTIVE  DATE:  Ajugust  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certification,  Office  of  Technical 
Services,  U.S.  EmpJoyment  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  Suite  8410.  601  D  Street.  N.W., 
Washington,  D.C,  20213.  Telephone  202- 
376-6295. 
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SUPPLEMENTARY  INFOPMiT'OK 
Kcq^irement  of  Nolic»; 

1.  The  Department  of  Labor's 
regulations  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  the  United  States  in 
agriculture  and  logging  require  the 
Administrator.  U.S.  Employment 
Service,  to  cause  to  be  published 
annually  a  notice  in  the  Federal  Register 
announcing  adverse  effect  wage  rates 
for  agricultural  workers  in  Colorado, 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island. 
Vermont,  New  York,  Maryland,  Texas, 
Virginia,  and  West  Virginia,  and  for 
sugar  cane  workers  in  Florida.  Colorado 
was  added  to  the  list  of  states  for  which 
an  adverse  effect  rate  must  be  published 
by  an  amendment  to  20  CFR 
655.207(b)(2)  published  in  the  Federal 
Register  on  August  10. 1979. 

Methodology 

2.  The  adverse  effect  wage  rate  for  the 
State  of  Colorado  for  1979  is  $3.59  per 
hour.  The  methodology  for  computing 
this  wage  is  the  same  as  that  used  for 
determining  past  year's  adverse  effect 
rates  for  the  States  listed  in  20  CFR 
655.207(b)(2).  DOL  has  computed  for  a 
number  of  years  a  statewide  adverse 
effect  wage  rate  for  Colorado 
agricultural  workers  based  upon  this 
methodology.  The  methodology  for 
computing  the  adverse  effect  rate  has 
been  published  numerous  times  in  the 
Federal  Register.  See  eg.,  41  FR  25018 
(June  22, 1976);  and  43  FR  10310  (March 
10, 1978).  DOL  has  determined  that  this 
methodology  can  be  used  to  construct 
adverse  effect  rates  in  a  way  that  is 
reasonable,  cost  effective,  and  geared  as 
much  as  possible  to  the  reality  of 
agricultural  crops,  areas,  and  existing 
wage  factors. 

Applicability  of  Federal,  State,  and 
Local  Minimum  Wage  Laws 

3.  Pursuant  to  paragraph  (e)  of  20  CFR 
655.207.  the  adverse  effect  wage  rate  for 
any  State  may  be  no  lower  than  the 
wage  rate  for  that  year  in  29  U.S.C. 
206(a)(1).  In  any  case,  employers  of 
temporary  alien  agricultural  workers 
must  submit  to  the  Department  of  Labor 
signed  assurances  that  they  will  comply 
with  applicable  Federal,  State,  and  local 
employment  related  laws,  including  the 
applicable  minimum  wage  laws.  20  CFR 
655.202(b). 

1979  Adverse  Effect  Wage  Rale 

4.  The  adverse  effect  wage  rates  for 
agricultural  employment  in  Colorado 
computed  for  the  current  year  and  for 
the  preceding  five  years  are  shown  in 
the  table  below. 


Annual  Adverse  Effect  Wage  Rates:  Cok>rado 


veai 

Rate 

Percentage 
Increase 

W79 _ 

1978   

1977 _ _.    . 

1976      ._.       .      ._    .     „ 



$3  59 
336 
3.26 
2.70 
2.62 
2.34 

+6.6 

+  3.0 

+  20.7 

+30 

1975 „-. 

1975 



+  119 

Signed  at  Washington.  D.C.  this  6th  day  of 
August.  1979. 

William  B.  L«wis, 

Administrator.  United  States  Employment 
Service. 

|FR  Doc.  79-24737  Filed  6-9-79:  8:45  am| 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-111-C1 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations)  to  its  Amonate  No.  31 
Mine  located  in  McDowell  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  Specified  entries  of  the  petitioner's 
mine  have  deteriorated  due  to  adverse 
conditions  such  as  moisture  and  roof 
pressure,  leaving  much  of  the  roof 
unsupported.  Numerous  roof  falls  have 
left  these  return  airways  virtually 
impassable  and  extremely  hazardous  to 
travel  and  examine. 

2.  The  existing  falls,  however,  have 
had  no  effect  on  the  velocity  or  quantify 
of  air  passing  through  the  entries. 

3.  The  entries  are  not  designated  as 
return  escapeways. 

4.  Rehabilitation  of  the  entries  is 
neither  practical  nor  feasible. 

5.  As  an  alternative,  the  petitioner 
proposes  to  establish  six  air  monitoring 
stations  (designated  on  a  map  supplied 
with  the  petition),  where  air  quality, 
quantity  and  direction  measurements 
will  be  made  and  recorded  according  to 
procedures  outlined  in  the  petition. 

6.  The  petitioner  states  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 


Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  August  2, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  i^d 
Health. 

|FR  Doc  ■'9-24-'M  Kilpd  8-9-79;  8:45  am| 
BILLING  CODE  4510-43-M 


(Docket  No.  M-79-104-C1 

Glacial  Minerals,  Inc.;  Petition  for 
Modificatic       '  ^d^    cation  of 
Mandatory  Sateiy  Standard 

Glacial  Minerals.  Inc.,  8  South  Eighth 
Avenue,  Clarion,  Pennsylvania  11214, 
has  filed  a  petition  to  modify  the  ' 
application  of  30  CFR  77.1109(e)  flfire 
fightmg  equipment)  to  its  Glaciallstrip 
Mines  located  in  Clarion  County, 
Pennsylvania.  The  petition  is  filec  under 
section  101(c)  of  the  Federal  Mini  Safety 
and  Health  Act  of  1977,  Pub.  L.  9^164. 

The  substance  of  the  petition  fallows; 

1.  The  standard  requires  two  portable 
fire  extinguishers  to  be  provided  bsar 
above-ground  fuel  storage  tanks. 

2.  The  petitioner  believes  that  l!he 
application  of  the  standard  to  its  surface 
open  pit  mines  would  result  in  a  I 
diminution  of  safety  for  the  folloil'ing 
reasons: 

(a)  There  is  minimal  exposure  <)f  its 
employees  to  the  fuel  tanks;  no  oiie 
works  around  them  except  to  refuel 
mobile  equipment.  ] 

(b)  If  a  fire  were  to  occur  at  a  fiiel 
storage  tank  supplied  with  fire 
extinguishers,  employees  might  spend 
too  much  time  attempting  to  control  the 
fire,  seriously  compromising  theiij  own 
safety. 

(c)  The  petitioner  is  more  concf  rned 
about  the  safety  of  its  employeesithan 
about  the  loss  of  a  fuel  tank. 

3.  As  an  alternative,  the  petitioiier 
proposes  that  fire  extinguishers  attached 
to  its  mobile  equipment  to  be  used  if  a 
fire  breaks  out.  If  an  employee  falls  to 
extinguish  a  fire  rapidly,  the  employee 
should  move  to  safety,  allowing  trained 
personnel  to  combat  the  fire.        | 

4.  For  these  reasons,  the  petitiorier 
requests  relief  from  the  application  of 
the  standard  to  its  mines. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
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Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  1. 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  T9-24735  Filed  S-9-79:  8:45  am] 
BILUNO  CODE  4S10-«3-« 


[Docket  No.  M-79-22-M] 

p  .e^S'dt  Ceme"'  Co     Pe':"Gr;  icx 
Moi-!*icat'on  o'  Appi'catic"  o* 

Riverside  Cement  Company,  P.O.  Box 
832.  Riverside,  California  92502,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4-58  (prohibition  of 
underground  fires)  to  its  Crestmore  Mine 
located  in  Riverside  County,  California. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L  95-164.  The 
substance  of  the  petition  follows: 

1.  The  petitioner  operates  a  non-gassy 
limestone  mine.  Roadways  and  other 
openings  to  the  mine  are  neither 
supported  nor  lined  with  combustible 
material. 

2.  Occasional  spills  from  hydraulic 
fluid  Unes  on  the  petitioner's  equipment 
interfere  with  the  integrity  of  electrical 
wiring  and  safety  of  personnel  using  the 
equipment. 

3.  The  petitioner  requests  permission 
to  use  a  portable  steam  cleaner  with  a 
/ire-powered  boiler  to  clean  the 
equipment  and  working  surfaces  of 
hydraulic  fluid  spills. 

4.  The  petitioner  believes  such  steam 
cleaning  to  be  the  most  effective  method 
of  protecting  its  miners  from  the  hazards 
of  such  spills. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  1, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc  79-24738  Filed  8-9-7ft  8:45  ami 
BU-UNO  COO€  4S'0-43-«l 


Occupattonal  Safety  and  Hearth 
AdmirMstration 

Training,  Educalion,  and  Related 
Assistance  Caf^biiitiesi  Grants  for 
Development 


The  Occupational  Safety  and  Health 
Administration  is  entering  the  second 
year  of  its  national  grant  program  for  the 
development  of  institutional  competence 
in  nonprofit  organizations  for  providing 
training,  education,  and  related 
assistance  to  employees  and  employers. 
Institutional  competence  is  defined  as 
an  organization's  internal  capability  of 
offering  a  complete  range  of  training, 
education,  and  Belated  services 
necessary  to  address  the  occupational 
safety  and  health  problems  of  the 
organization's  target  audience.  It  is 
intended  that  within  a  five-year  period 
most  recipient  organizations  will 
become  centers  of  expertise, 
information,  and  general  competence  in 
providing  an  integrated  and  full  range  of 
workplace  safety  and  health  activities 
and  services.  These  activities  are 
designed  to  create  an  increased 
awareness  of  hazards  in  the  workplace, 
and  to  promote  the  organizational  and 
operational  changes  in  the  workplace 
necessary  to  achieve  improved 
occupational  safety  and  health 
conditions. 

This  announcement  describes  the 
scope  and  objectives  of  the  grant 
program,  and  provides  information  on 
how  to  obtain  a  grant  application. 
Applications  should  not  be  submitted 
without  first  obtaining  the  detailed  grant 
application  mentioned  later  in  this 
announcement. 

Authority  for  providing  for  job  safety 
and  health  training  programs  and 
related  assistance  for  employers  and 
employees  may  be  found  in  sections 
21(b)  and  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670)  and  in  Executive  Order  11807 
"Occupational  Safety  and  Health 
Programs  for  Federal  Employees." 

Background  and  Objectives 

From  1971  to  1978  OSHA  conducted 
numerous  projects  to  improve  the  ability 
of  employers  and  employees  to 
recognize,  avoid,  and  control  safety  and 
health  hazards.  Special  training 
programs  were  conducted  for  small-  and 
medium-sized  businesses,  high-hazard 
industries,  leaders  of  orgnaized  labor, 
supervisors,  apprentices,  and  others. 
OSHA's  experience  with  these  programs 
indicates  that  one  of  the  most  practical 
means  of  assuring  that  employers  and 
workers  acquire  the  ability  to  recognize, 
avoid,  and  control  hazards  is  to  build 


the  competence  of  key  organizations  to 
provide  occupational  safety  and  health 
services  to  employees  and  employers. 

To  this  end,  in  1978  OSHA  announced 
a  program  to  increase  the  number  of 
labor,  business,  educational,  and  other 
nonprofit  organizations  having  the 
internal  capability  of  providing,  on  a 
continuing  and  self-sufficient  basis, 
comprehensive  and  effective 
occupational  safety  and  health  training, 
resources,  and  services  for  employers 
and  employees.  86  grants  have  been 
awarded  to  such  organizations  for 
planning  and  developing  their 
occupational  safety  programs.  Grant 
recipients  use  these  funds  largely  to 
identify  serious  occupational  safety  and 
health  problems  and  design  strategies  to 
resolve  them,  to  develop  educational 
materials,  to  conduct  training  sessions, 
to  provide  technical  assistance  for 
specific  occupational  safety  and  health 
problems,  and  to  augment  the 
organization's  staff  in  order  to  carry  out 
these  objectives. 

Early  this  summer  organizations  that 
were  awarded  grants  in  1978  received 
instructions  for  completing  applications 
for  second-year  program  funding. 
Refunding  determinations  for  current 
grantees  will  be  made  by  late  September 
of  this  year. 

Activities  To  Be  Supported 

A  broad  range  of  activities  related  to 
occupational  safety  and  health  will  be 
supported  under  this  grant  program, 
depending  on  the  needs  of  those  served 
by  the  funded  organizations.  Activities 
typically  may  include,  but  need  not  be 
limited  to,  the  following;  training  in 
hazard  identification  and  control; 
development  of  publications  and  other 
informational  materials;  and  the 
creation  of  cooperative  arrangements 
between  the  recipient  organization  and 
OSHA,  NIOSH,  State  agencies,  and 
other  organizations  providing  job  safety 
and  health  services  or  resources. 
Technical  services  also  may  be 
supported  in  such  areas  as  assisting 
employers  and  employees  in  hazard 
recognition  and  control  in  specific 
workplaces,  instituting  programs  for 
effective  hazard  abatement  and  control, 
assisting  employers  and  employees  in 
carrying  out  their  rights  and 
responsibilities  under  the  Occupational 
Safety  and  Health  Act,  and  resolving 
difficult  job  safety  and  health  problems. 

Nonsupportable  Activities 

While  all  efforts  to  eliminate  deaths, 
injuries,  and  illnesses  in  the  workplace 
are  encouraged,  statutory  and  other 
limitations  prevent  reimbursement  for 
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certain  activities  under  this  program. 
These  limitations  include: 

1.  Development  on  academic  curricula 
for  the  education  of  occupational  safety 
and  health  professionals. 

2.  Support  of  degree  programs,  safety 
and  health  certificate  programs,  or 
extended  academic  programs  designed 
to  provide  professional  level  credentials. 

3.  Research  in  the  physical, 
engineering,  or  health  sciences,  except 
for  short-term,  small-scale  studies 
supportive  of  or  ancillary  to  other 
program  activities. 

4.  Training  that  does  not  address  the 
recognition,  avoidance,  and  prevention 
of  unsafe  or  unhealthful  working 
conditions.  First  aid  training  is  one 
example  of  such  training  that  cannot  be 
supported  under  this  grant  program. 

5.  Activities  for  the  benefit  of  State 
and  local  government  employees  unless 
these  persons  have  occupational  safety 
and  health  responsibihties.  Examples  of 
such  responsibilities  include: 
occupational  safety  and  health  training; 
safety  and  health  program  management; 
membership  on  an  employer,  union,  or 
joint  safety  and  health  committee;  and 
responsibilities  for  abatement  of  unsafe 
and  unhealthful  working  conditions. 

6.  Consultation  programs  that 
duplicate  services  provided  by  State- 
designated  agencies  or  contractors 
under  sections  7(c)(1)  or  23(g)  of  the  Act. 

7.  Program  activities  involving 
workplaces  that  are  largely  precluded 
from  enforcement  action  by  the 
Occupational  Safety  and  Health 
Administrafion  under  section  4(b)(1)  of 
the  Act. 

8.  Lobbying  acUvities  or  devices 
intended  or  designed  to  influence  in  any 
manner  a  Member  of  Congress  regarding 
any  congressional  legislation  or 
appropriation.  These  activities  and 
devices  include,  but  are  not  limited  to, 
personal  services,  telegrams,  letters,  or 
other  printed  or  vyritten  matter. 

9.  Costs  incurred  before  or  after  the 
grant  period. 

10.  The  purchase  of  land,  or  any 
interest  therein;  or  the  acquisition  or 
construction  of  buildings. 

11.  Any  activities  for  the  purpose  of 
generating  membership  in  grantee 
organizations. 

12.  Any  other  activities  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Grant  Categories 

Under  this  program,  four  categories  of 
awards  have  been  established  for 
nonprofit  organizations  working  in  the 
field  of  occupational  safety  and  health: 


Category  I.  Labor  organizations  listed 
in  accordance  with  the  requirements  of 
the  Labor-Management  Disclosure  Act 
of  1959,  as  amended,  or  Chapter  71  of 
the  United  States  Code,  as  amended  by 
the  Civil  Service  Reform  Act  of  1978. 
Field  components  of  these  organizations 
are  eligible  with  the  concurrence  of  the 
national  organization.  Although  all 
components  of  labor  organizations  are 
eligible  to  apply,  limited  resources 
available  for  the  program  make  it 
unlikely  that  a  grant  will  be  awarded  to 
a  field  component  of  a  labor 
organization  if  the  national  component 
of  that  same  labor  organization  has 
been  awarded  a  grant.  (Labor- 
management  consortia  should  apply  in 
Category  IV.) 

Category  II.  Employer  associations. 
Priority  will  be  given  to  those 
associafions  serving  small  businesses. 
(All  safety  councils  and  labor- 
management  consortia  should  apply  in 
Category  IV  below.) 

Cateogy  III.  Educational  institutions 
(for  associations  of  such  institutions). 
Programs  or  departments  within 
educational  institutions  are  eligible  for 
funding  if  the  institution  of  which  they 
are  a  part  qualifies  as  an  "institution  of 
higher  education"  under  41  CFR  29- 
70.102  (44  FR  42927-28,  July  20. 1979).  As 
other  groups  in  other  categories  focus  on 
target  audiences  for  their  programs, 
educational  institutions  also  may 
propose  to  focus  their  programs  on  only 
certain  sectors  of  employee  and/or 
employer  populations. 

Category  IV.  Nonprofit  organizations 
not  in  the  above  three  categories,  that 
demonstrate  the  potential  for  providing  • 
training  and  related  services  for 
employers  or  employees  with  unique 
needs.  Safety  councils  and  joint  labor- 
management  consortia  also  should 
apply  in  Category  IV.  A  nonprofit 
organization  is  defined  for  this 
announcem^ent  as  any  corporation,  trust, 
foundation,  agency,  or  other 
organization  which  (1)  is  entitled  to 
exemption  under  section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  (2)  is  not 
organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inure,  or  will  inure 
upon  dissolution,  to  the  benefit  of  any 
private  shareholder  or  individual;  and 
Indian  and  Native  American 
organizations  other  than  federally 
recognized  Indian  tribal  governments. 
State  and  local  government 
organizations  are  not  eligible  to  apply 
for  grants  described  in  this 
announcement.  Associations  of  State 
and  local  government  organizations, 
however,  may  apply  under  Category  II. 

Consortia.  Organizations  may  apply 
jointly  and  share  grant  resources  in  the 


interest  of  serving  broader  populations 
or  broader  occupational  safety  and 
health  problems  than  each  organization 
could  serve  alone.  The  formation  of  a 
consortium  must  be  designed  to 
contribute  to  the  development  of  a 
center  of  competence  in  the  field  of 
occupational  safety  and  health. 
Consortia  formed  primarily  for      I 
coordination  or  communication 
purposes,  rather  than  to  build  a  center  of 
competence,  are  discouraged.        I 

One  institution  should  assume  ' 
responsibility  for  submitting  the  overall 
proposal  and  administering  the  grant. 
The  director  of  the  proposed  consortium 
project  should  be  on  the  staff  of  the 
administering  institution.  Agreements  to 
participate  in  the  consortium  by 
organizations  other  than  the 
administering  institution  shall  be 
documented  in  the  appHcation.  In 
addition  to  explaining  the  advantages  of 
the  proposed  consortium,  the  proposal 
should  describe  exphcitly  the  roleiof 
each  participating  organization,  its 
portion  of  the  proposed  program,  and 
demonstrate  how  each  organizations 
participation  will  improve  the 
probability  of  success  of  the  total 
program. 

Labor-management  consortia  aile 
encouraged,  and  should  apply  in 
Category  IV.  For  consortia  other  than 
safety  councils  or  joint  labor- 
management  programs,  which  apply  in 
Category  IV,  if  a  consortium  includes 
organizations  from  more  than  one 
category,  applications  will  be  processed 
in  the  category  of  the  organization 
assuming  the  lead  administrative  j-ole. 

Types  of  Awards  I 

Two  types  of  grant  awards  mawbe 
made  under  the  institutional 
competency  building  program:  (1) 
planning  grants  and  (2)  developmental 
grants.  1 

Planning  grants.  Planning  grantf  are 
intended  to  assist  organizations  that  are 
able  to  demonstrate  potential  for 
meeting  the  objectives  of  this  proyam. 
but  that  need  to  assess  capabilitiep, 
needs,  and  priorities,  and  formulate 
objectives  before  moving  ahead  vwfth 
full-scale  program  development  aijd 
implementation.  Planning  grant     I 
recipients  will  be  funded  for  not  more 
than  one  year.  Upon  successful 
completion  of  its  one-year  planning 
activities,  an  organization  may  ap|>ly  for 
a  developmental  grant.  Although  most 
recipients  of  planning  grants  will  be 
expected  to  initiate  hmited  program 
operations  during  the  planning  period, 
these  operations  should  be  small-scale 
or  pilot  projects,  used  to  complement  the 
organization's  planning  activities.  • 
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Developmental  grants.  Where  an 
organization  through  its  past  activities 
has  established  a  capability  to  provide 
occupational  health  or  safety  training, 
education,  or  related  assistance,  but 
where  continuing  developmental 
activities  are  appropriate,  the 
organization  may  propose  a 
developmental  program.  Although  grant 
recipients  generally  will  be  capable  of 
immediate  implementation  of  some 
educational  activities,  the  grants  are  not 
intended  to  merely  fund  existing 
program  operations,  but  rather  to  assist 
the  organizations  in  developing  centers 
of  occupational  safety  and  health 
expertise.  Each  organization  awarded  a 
grant  must  develop  a  comprehensive 
plan  for  becoming  an  increasingly  self- 
sufficient  center  of  competence.  The 
project  period  for  developmental  grants 
may  be  up  to  five  years.  Continuation  of 
funding,  and  level  of  funding  within  a 
project  period,  are  subject,  however,  to 
annual  appropriation  of  funds  and 
determination  that  the  project  is 
achieving  the  approved  objectives. 

Evaluation  Process  and  Criteria 

Proposals  for  grants  solicited  in  this 
announcement  will  be  evaluated  on  a 
competitive  basis.  The  review  may 
include  a  site  visit.  Proposals  will  be 
evaluated  by  the  Assistant  Secretary 
with  assistance  and  advice  from  experts 
and  consultants. 

The  following  factors,  not  ranked  in 
order  of  importance,  will  be  considered 
in  evaluating  proposals: 

1.  Program  impact.  Potential 
contribution  of  the  project  toward  the 
resolution  of  significant  occupational 
safety  and  health  problems,  as  indicated 
by: 

a.  Numbers  of  employers  and 
employees  to  be  served  in  target  high- 
risk  populations  identified  by  OSHA 
including: 

Industries  and  workplaces  in  which 
employees  are  exposed  to  one  or  more 
substances  constituting  serious  health 
hazards,  including  cancer; 

Industries  with  injury  and  illness 
incidence  and  severity  rates  above  the 
national  average; 

Small  businesses  employing  100  or 
fewer  employees; 

Unorganized  workers; 

New  employees;  and 

Federal  employees  in  high-hazard 
workplaces  or  employment. 
Applicants  may  propose  alternative 
populations,  and  include  valid  statistical 


justification  or  other  documentation 
supporting  their  selection  of  such 
populations. 

b.  The  need  for  services  in  the  area 
proposed,  as  indicated  by  an 
identification  and  analysis  of  the  needs 
and  problems  of  the  organization's 
target  population,  the  availabihty  of 
comparable  services  from  other  sources, 
and  the  relevance  of  proposed  services 
to  identified  needs. 

c.  Potential  for  serving  employers  and 
employees  who  then  will  have  the 
capability  to  serve  other  employers  and 
employees. 

d.  Potential  for  assisting  other 
organizations  in  developing 
occupational  safety  and  health  training 
and  related  services  through  such  means 
as  providing  training  materials, 
technical  assistance,  demonstration 
educational  programs,  and  instructor 
training.  Examples  include:  educational 
institutions  assisting  other  universities, 
colleges,  and  technical  schools;  national 
labor  unions  assisting  district  and  local 
unions;  and,  employer  associations 
assisting  individual  employers. 

2.  Responsiveness  to  Target 
Populations.     I 

a.  Evidence  of  support  for  the  project 
from  proposed  target  populations.  This 
evidence  may  be  in  the  form  of  letters  or 
in  other  forms.  Evidence  of  support  also 
could  include  reference  to  the  target 
populations'  need  for  the  program. 

b.  Involvement  of  representatives  of 
target  populations  in  planning, 
implementation,  and  evaluation  of  the 
program,  such  as  participation  on 
applicant's  governing  boards  or 
advisory  councils. 

3.  Administrative  Capability. 

a.  The  amount  of  the  organization's 
contribution  relative  to  the  total  budget 
and  the  degree  to  which  an  institution 
will  assume  an  increasing  share  of 
funding  for  the  propose  program. 
Although  programs  may  be  funded  up  to 
100  percent  of  cost  during  the  first  year 
of  a  grant,  it  is  expected  that  programs 
will  become  increasingly  independent  of 
Federal  funding  during  the 
developmental  period. 

b.  Managerial  expertise  of  an 
organization's  present  or  proposed  staff 
(as  demonstrated  by  resumes  or  position 
descriptions)  in  administering  delivery 
of  occupational  safety  and  health 
training  and  related  services  to  target 
populations  or  similar  programs. 


c.  Resasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities  and  the  ability  to  operate 
within  that  budget. 

d.  Feasibility  and  soundness  of  the 
proposed  work  plan  in  achieving  the 
program's  objectives  effectively. 

e.  Strength  of  the  organization's 
evaluation  plan  and  methodology  for 
measuring  achievement  of  program 
objectives. 

4.  Program  Experience. 

a.  Evidence  of  the  organization's 
performance  and  effectiveness  in 
planning,  implementing,  and  operating 
training  and  assistance  in  the  proposed 
or  related  areas.  Experience  in 
conducting  worker  or  employer 
occupational  safety  and  health 
education,  programs  in  providing 
technical  assistance,  or  involvement  in 
related  occupational  safety  and  health 
activities  will  be  considered  relevant.  In 
the  absence  of  such  experience, 
information  will  be  considered  about  the 
other  activities  designed  specifically  for 
workers  or  employers  that  may  indicate 
potential  effectiveness  in  providing  the 
services  proposed. 

b.  The  technical  and  professional 
experience  and  training  of  present  or 
proposed  project  staff  in  relation  to 
services  to  be  provided.  Include 
information  on  other  resources  of  the 
organization  (such  as  staff  from  other 
departments)  that  may  be  expected  to 
assist  in  implementing  the  plan. 

5.  Program  Design  (developmental 
grants  only). 

a.  The  extent  to  which  services  will  be 
provided  directly  by  the  project  through 
its  own  staff  and  resources.  Contractual 
or  other  arrangements  planned  for  the 
provision  of  services  must  be  described. 

b.  Range  of  educational  programs  and 
technical  services  and  resources 
available,  e.g.,  industrial  hygiene,  safety, 
legal,  medical,  labor  relations,  policy 
research,  and  special  research  in  such 
areas  as  medical  surveillance  and 
counseling,  collective  bargaining,  etc. 

c.  The  extent  to  which  educational 
training  design  and  content  will  include 
written  objectives  for  the  skill  and 
knowledge  to  be  gained  by  those 
trained,  written  programs  of  instruction, 
and  an  appropriate  proportion  of  lecture, 
demonstration,  laboratory,  and  field 
experience. 

d.  Facilities  or  access  to  facilities, 
including  appropriate  occupational 
settings,  in  which  to  conduct  training, 
whether  at  the  grantee's  location  or 
elsewhere. 
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In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  consider 
other  factors  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  risk  that  will  be 
achieved  by  the  proposals  approved  for 
funding. 

Notification  of  Selection 

The  Assistant  Secretary  will  notify  in 
writing  those  organizations  selected  as 
potential  grantees.  An  applicant  whose 
proposal  is  not  selected  also  will  be 
notified  in  writing  to  that  effect.  Notice 
of  selection  as  a  potential  grantee  will 
not  constitute  approval  of  the  total 
funding  request  or  of  the  funding  level 
sought.  Prior  to  the  actual  award  of  a 
grant,  representatives  of  the  potential 
grantee  and  of  the  Assistant  Secretary 
will  enter  into  negotiations.  Items 
subject  to  negotiations  will  include: 
program  components;  funding  levels; 
program  performance  levels  and 
standards;  and  administrative  systems. 
If  the  negotiations  do  not  result  in  an 
acceptable  negotiated  grant,  the 
Assistant  Secretary  reserves  the  right  to 
terminate  the  negotiation  and  decline  to 
fund  the  proposal. 

Availability  of  Funds 

This  announcement  does  not 
constitute  an  obligation  to  support  this 
program  in  any  fiscal  year.  Subject  to 
congressional  appropriation,  $11  million 
will  be  available  in  fiscal  year  1980  for 
this  institutional  competency  building 
program.  S8.7  million  will  be  required  for 
funding  the  second  year  of  grants 
awarded  in  1978.  $2.3  million  is 
available,  therefore,  for  the  award  of 
new  grants  described  in  this 
announcement. 

In  most  instances.  $50,000  will  be  the 
maximum  funding  level  for  a  one-year 
planning  grant,  and  $250,000  annually 
the  maximum  for  a  developmental  grant. 
It  is  anticipated  that,  unless  an 
unusually  strong  justification  is 
demonstrated,  a  single  organization  is 
eligible  for  only  one  grant  under  the 
program. 

Application  and  Award 

Those  organizations  or  institutions 
that  meet  the  eligibility  requirements 
described  above  and  that  are  interested 
in  conducting  project  activities  as 
described,  may  request  a  grant 
application  package  and  directions  for 


application  from:  Office  of  Training  and 
Education,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Room  N370O.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
Telephone:  (202)  523-7266. 

This  grant  program  will  be 
administered  in  compliance  with  41  CFR 
29-70  and  with  Office  of  Management 
and  Budget  Circulars  A-21  and  A-95,  as 
they  relate  to  functions  such  as  the  use 
of  funds,  the  operation  of  programs,  the 
maintenance  of  records,  books, 
accounts,  and  other  documents. 

All  applications  must  be  received  no 
later  than  6  p.m.,  October  29,  1979. 

Signed  at  Washington.  D.C.  this  7th  day  of 
August  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 
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Office  of  the  Secretary 
ITA-W-57321 

Algoma  Preparation  Plant,  United 
Pocahontas  Coal  Co.,  Algoma,  W.  Va.; 
Notice  of  Temiination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  10. 1979  in  response  to  a 
worker  petition  received  on  June  15. 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  cleaning 
metallurgical  coal  at  the  Algoma 
Preparation  Plant  of  United  Pocahontas 
Coal  Company,  Algoma,  West  Virginia. 

The  attorney  for  the  petitioners 
requested  in  a  letter  that  the  petition  be 
withdrawm.  On  the  basis  of  this  request, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  31st  day  of 
July  1979. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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American  Enka  Corp.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 


of  the  Trade  Act  of  1974  ("the  ActI)  and 
are  identified  in  the  Appendix  to  ttiis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant '  o 
section  221(a)  of  the  Act  and  29  CIR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whe  her 
absolute  or  relative  increases  of  in  iporfs 
of  articles  like  or  directly  competit  ve 
with  articles  produced  by  the  worl  er's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importan  ly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  oi 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separatisn  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibiily 
requirements  will  be  certified  as  e  igible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  o( 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate, 
appropriate,  to  the  determination  J»f  the 
date  on  which  total  or  partial 
separations  began  or  threatened  . 
begin  and  the  subdivision  of  the  fi 
involved. 

Pursuant  to  1.9  CFR  90.13,  the 
petitioners  or  any  other  persons  slowing 
a  substantial  interest  in  the  subje 
matter  of  the  investigations  may  riquest 
a  public  hearing,  provided  such  refcuest 
is  filed  in  writing  with  the  Directo 
Office  of  Trade  Adjustment  Assistance. 


,  not  Idler 


at  the  address  shown  below 
than  August  20. 1979 

Interested  persons  are  invited  tc 
submit  written  comments  regardii^g  the 
subject  matter  of  the  investigatioii  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  pelow, 
not  later  than  August  20. 1979.        i 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Internalionii 
Labor  Affairs,  U.S.  Department  of  tabor 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  3rd  iay  of 
August  1979.  I 

Harold  A.  Bratt,  | 

.Acting  Director.  Office  of  Trade  AdjustMwnl 
Assistance. 
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Appendix 


PetTtKJoer  Lfnton/worVers  of 
former  wortters  o> — 


Location 


Dale 
receivttl 


Dateo( 


Petition 
r4a 


Ardctes  produced 


American  Enka  Corp  (United  Textile  Woiliefs  Enka.  N.C _ 

Union) 

AM'FM'CB  Spimer  (company) Caguas.  PR 

Cables  (company) Caguaa.  P.R...._ 

Caguas  Electro  Plating  (company) Caguas.  PR 

CB  Electric  Antenna  (company) Caguas.  PR 

Crompton  &  Knowtes  Corp  (USWA) Worchester,  Mass 

Electro  (company) Caguas.  P.R 

Howard  Stores  Corp  (ACTWU) Brooklyn.  NY 

Star  (company) Caguas.  PR 

Tami  Sportswear.  Inc  (ILGWU) San  Francisco.  CaJrf.. 


Tennamatic  (company) Caguaa.  PR ., 


|FR  Doc.  79-24739  Filed  8-9-79:  8:45  amj 
BILLINa  COOC  4510-28-M 


[TA-W-5514  ad  ^A    A    550| 

B'g  Fork  Coa;  Co  ,  i^-c  ,  N-:.    3  Mine, 
Sjmmersvilie,  W,  Va    .3'-!d  AiaoaT's 
Fje'  Co    No    ■  Mile,  Su'^^'^-'e'Sv  ne,  VV. 
V3    Ce^t'*ication  Regarding  E;'gibility 

To  Apply  'or  Worner  Ad;.;5:''ent 
AsSiitance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
June  7. 1979  and  June  12, 1979  in 
response  to  worker  petitions  received  on 
May  25.  1979  and  June  6, 1979  which 
were  filed  by  the  Southern  Labor  Union 
on  behalf  of  workers  and  former 
workers  producing  metallurgical  coal  at 
Big  Fork  Coal  Company,  Inc..  «9  Mine, 
Summersville.  West  Virginia  and 
Alabama  Fuel  Company,  «1  Mine, 
Summersville,  West  Virginia.  It  is 
concluded  that  all  of  the  rquirements 
have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  TJierefore.  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 
1977  to  1978  and  increased  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 


7/30/79 

B/il/79 
8/1/79 
8/1/79 
8/1/79 

7/3B/79 
8/1/79 

7/30/79 
8^1/79 
8/1/79 

8/1/79 


7/24/79   TA-W-5,  806   Carpet  and  textile  yarr^ 


7/24/79 
7/24/79 
7/24/79 
7/24/79 
7/24/79 
7/24/79 
7/18/79 
7/24/79 
7/17/79 


TA-W-5.  809 
TA-W-5.  810 
TA-W-5.  81 1 
TA-W-5.  812 
TA-W-5,  813 
TA-W-5,  814 
TA-W-5.  815 
TA-W-6.  816 
TA-W-5,  817 


7/24/79        TA-W-S.  818 


Signal  (or  ttie  antenna. 
Cables  for  antennas. 
Nickel-plated  rods  lor  CB  antennas 
CB  antennas 
Automotive  parts 
Motors  tor  antennas 
Mens  tailored  clottiing. 
Antenna  pylons 

Ladies'  jackets,  skirls,  pants,  bkjoses.  sfwts.  and  sweat- 
ers 
AM/FM  motorized  antennas. 


A  survey  was  Conducted  of  the  final 
customers  of  the  coal  mined  by  Big  Fork 
Coal  Co..  Inc.,  «9  Mine  and  Alabama 
Fuel  Company,  #1  Mine.  The  survey 
showed  that  many  of  these  customers 
decreased  purchases  of  metallurgical 
coal  mined  by  the  subject  firms  and 
increased  purchases  of  imported 
metallurgical  co^l  and/or  coke. 

Conclusion 

After  careful  riview  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coaJ  produced  at  Big  Fork 
Coal  Company,  Inc.,  3^9  Mine, 
Summersville.  West  Virgina,  and 
Alabama  Fuel  Company,  #1  Mine, 
Summersville,  Wtst  Virginia, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  or  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  mak^  the  following 
certification: 

"All  workers  of  Htg  Fork  Coal  Company. 
Inc..  «9  Mine.  Sumihersvilie,  West  Virginia 
and  AlabaniH  Fuel  Company,  Jil  Mine. 


Summersville,  WesI 


totally  or  partially  separated  from 
employment  on  or  a  Fter  January  1. 1979  are 


adjustment  assistance 
er  2  of  the  Trade  act  of 


Virginia  who  became 


eligible  to  apply  for 
under  Title  n.  Chape 
1974." 

Signed  at  Washington.  D.C.  this  31st  day  of 

Jul>  1979. 

James  F.  Taylor 

Director.  Office  of  A  anagement. 
Administration  and  Planning. 

(FR  Dot  79-24-40  Kilid  8-4-79:  8:45  um| 
BILLING  COOE  4510-28-|« 


ITA-W-5620J 


Grand  Fashions,  Inc.,  Hoboken,  N.J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  virith  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Grand  Fashions,  Incorporated. 
Hoboken,  New  Jersey.  iLis  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  v^omen's.  misses'  and 
children's  coats  anjd  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

A  survey  of  the  i>ianufacturer  which 
contracts  a  substantial  amount  of  orders 
with  Grand  Fashions,  Incorporated 
revealed  that  the  manufacturer  has 
decreased  orders  with  domestic 
contractors,  including  Grand  Fashions. 
Incorporated,  and  has  steadily  increased 
its  purchases  of  im|3orted  women's 
coats. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  invpstigation,  I  conclude 
that  increases  of  in^ports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  (^Jrand  Fashions, 
Incorporated,  Hob0ken,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  productionjand  to  the  total  or 
partial  separation  qf  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  t^e  following 
certification: 

"All  workers  of  Grand  Fashions. 
Incorporated.  Hoboken,  New  Jersey  who 
became  totally  or  parjially  separated  from 
employment  on  or  aft^r  November  18, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 
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Signed  at  Washington.  DC.  this  3l8t  day  of 
July  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-24741  Piled  8-9-79-.  8:45  am) 
BILLING  COOE  4510-28-M 


ITA-W-5557] 

J.  Schoeneman  Inc.,  Son-Lite  Division, 
Souderton,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  12,  1979  in  response  to  a  worker 
petition  received  on  June  5,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suit  coats  and  sport  coats  at  the 
Souderton  plant,  Son-Lite  Division.  J. 
Schoeneman  Incorporated,  Souderton, 
Pennsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boy's 
tailord  dress  and  sport  coats  decreased 
absolutely  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

The  Department  conducted  a  survey 
of  customer  of  J.  Schoeneman  Company. 
The  survey  revealed  that  customers 
increased  import  purchases  of  men's 
suits  and  sport  coats  while  decreasing 
purchases  of  these  products  from  the 
subject  firm  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suit 
coats  and  sport  coats  produced  at  J. 
Schoeneman  Incorporated,  Son-Lite 
Division,  Souderton,  Pennsylvania 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  the  Souderton  plant, 
Incorporated,  Son-Lite  Division  of  J. 
Schoeneman.  Souderton,  Pennsylvania  who 


l>ecame  totally  or  partially  separated  from 
employment  on  or  after  May  31, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Tide  U,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  DC.  this 3l8t  day  of 
July  1979. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-2474:  Fikd  8-0-79:  8:46  aro| 
BILLING  CODE  4S10-28-M 


[TA-W-5606] 

Lucy  Rose  Anna  Coat  Co.,  Inc^ 
Hoboken,  NJ.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Wo "^t-p*  tr     '^••nent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
wa^filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Lucy  Rose  Anna  Coat 
Company,  Hoboken,  New  Jersey.  The 
investigation  revealed  that  the  correct 
corporate  title  is  Lucy  Rose  Anna  Coat 
Company.  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ladies'  and  children's  coat 
industry  is  typically  a  seasonal 
operation.  Production  for  the  winter 
season  normally  begins  in  the  second 
quarter  of  each  year.  Winter  coats 
represent  the  larger  volume  of 
production.  Production  for  the  spring 
season  normally  begins  in  the  first 
quarter  of  each  year.  The  length  of  the 
spring  production  season  and  the 
subsequent  startup  of  winter  production 
are  influenced  by  when  the  Easter 
holiday  occurs  each  year. 


Sales  of  women's  coats  by  Lucy  Rose 
Anna  Coat  Company  increased  In  1978 
compared  with  1977  and  during  the  first 
half  of  1979  compared  with  the  same 
period  in  1978.  All  monthly  and 
quarterly  declines  were  the  result 
seasonal  fluctuations. 


r 


Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Lucy  Rose  Anna  Co«t 
Company,  Incoiporated,  Hoboken,  New 
Jersey  are  denied  eligibility  to  apj^y  for 
adjustment  assistance  under  Title  p. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st iday  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-24743  Filed  8-9-79:  8:45  ditij 
BILUNG  CODE  4510-2S-M 


[TA-W-5568] 


Lynn  Dale  Coal  Co.,  Inc.,  Rainelle,  W. 
Va.;  Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  llhe 
Department  of  Labor  herein  presetits  the 
results  of  an  investigation  regardii  % 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustmeiit 
assistance  each  of  the  group  eligihiility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  pn 
June  14, 1979  in  response  to  a  worler 
petition  received  on  June  7, 1979  vihich 
was  filed  on  behalf  of  workers  ana 
former  workers  mining  coal  at  Lynn 
Dale  Coal  Company,  Inc.,  Rainella  West 
Virginia.  The  investigation  revealed  that 
the  plant  primarily  produces  I 

metallurgical  coal.  In  the  followini 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  at  least  one  of  the  critei  a  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  prod  iced 
by  the  firm  or  appropriate  subdivision  lave 
contributed  importantly  to  the  separat  ons.  or 
threat  thereof,  and  to  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  i  ourse 
of  the  investigation  revealed  that  Eynn 
Dale  Coal  Company.  Inc.  sold  all  qf  it 
coal  to  domestic  coal  brokers.  The 
Department  conducted  a  survey  of  these 
coal  brokers  which  indicated  that  the 
majority  of  coal  sold  by  these  brokers 
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was  sold  overseas.  None  of  the 
customers  surveyed  reported  purchases 
of  imported  coal. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  Lynn  Dale  Coal  Company. 
Inc.  Rainelle,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  3l3t  day  of 
luly  1979. 
James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-24744  Filed  8-9-79:  8:45  am) 
BILLING  CODE  4S10-2S-M 


[TA-W-56141 

!=3'"C,  Coat,  Hoboke^".  N  ^    No*:ce  g' 
Nega':ve  Determination  Rega''d''"g 
E^g-'b^rty  To  Apply  fo'  Worker 
AdjUSt^^e^*  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18. 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Randy  Coat,  Hoboken, 
New  Jersey.  The  investigation  revealed 
that  Randy  Coat  also  produces  ladies' 
suits.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ladies'  and  children's  coat 
industry  is  typically  a  seasonal 
operation.  Production  for  the  winter 
season  normally  begins  in  the  second 
quarter  of  each  year.  Winter  coats 
represent  the  larger  volume  of 
production.  Production  for  the  spring 
season  normally  begins  in  the  first 
quarter  of  each  year.  The  length  of  the 
spring  production  season  and  the 
subsequent  startup  of  winter  production 


are  influenced  by  when  the  Easter 
holiday  occurs  each  year.  In  nwst  years, 
contractors  suffer  a  period  of  negligible 
orders,  before  winter  coats  production 
begins. 
Sales  at  Randy  Coat  increased  from 

1977  to  1978  and  from  the  first  half  of 

1978  to  the  first  half  of  1979.  All  quarter 
to  quarter  declines  in  sales  and 
employment  were  the  result  of  normal 
seasonal  fluctuations. 

Conclusion        I 

After  careful  feview,  I  determine  that 
all  workers  of  Randy  Coat,  Hoboken, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.  I 

Signed  at  Washington,  D.C.  this  31st  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  ofiManagement. 
Administration  atK  Planning. 

(FR  Doc.  79-24745  Filed  B-9-79:  8:45  am) 
BIUINQ  CODE  4510-S-M 


[TA-W-5546] 

Salem  Sportswear  Co.,  Salem,  Mo.; 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  8, 1979  in  response  to  a  worker 
petition  received  on  June  4,  1979  which 
was  filed  by  Local  649  of  the 
Amalgamated  Qothing  and  Textile 
Worker's  Union,  on  behalf  of  workers 
and  former  workers  producing  men's 
and  boys'  jackets  at  the  Salem 
Sportswear  Conipany,  Salem,  Missouri. 
In  the  following jdetermination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  noi  been  met: 

That  increases  if  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Salem  Sportswear  Company 
recorded  increased  production  and 
employment  in  1978  compared  to  1977. 


Production  and  employment  declined  in 
the  first  half  of  1979  compared  to  the 
same  period  in  1978. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  declined  in  the 
first  5  months  of  1979  compared  to  the 
same  period  in  1978.  Also,  the  apparel 
manufacturer  which  purchases  all  the 
production  of  Salem  Sportswear 
reduced  its  purchases  of  imports  of 
men's  and  boys'  jackets  in  the  first  half 
of  1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Salem  Sportswear 
Company,  Salem,  Missouri  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  31st  day 
of  July  1979.  I 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-24746  Filed  8-fr-79:  ft45  am] 
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[TA-W-5673) 

Servomation  Corp.,  New  Haven 
District,  North  Haven,  Conn.;  Notice  of 
Negative  Determinatior  Rega  :'    g 
Eligibility  To  Apply  for  vvcKer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  el^ibilily  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  28, 1979  in  response  to  a  worker 
petition  received  on  June  26, 1979  which 
was  filed  on  behajf  of  workers  and 
former  workers  of  Servomation, 
Stamford,  Connecticut  providing  cafetria 
food  service  for  FAG  Bearings 
Corporation.  The  investigation  revealed 
that  the  name  of  the  firm  is  Servomation 
Corporation,  New  Haven  District,  North 
Haven,  Connecticut. 

Servomation  Corporation,  New  Haven 
District  is  engaged  in  providing  vending 
and  cateteria  food  service. 

Thus,  workers  of  Servomation 
Corporation,  New  Haven  District  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 


Federal  Register  /  Vol.  44.  No.  156  /  Friday,  August  10.  1979  /  Notices 


4~ia"i 


was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Servomation  Corporation  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reducation  must  directly  relate  to 
the  product  impacted  by  imports. 

Servomation  Corporation.  New  Haven 
District  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  providing 
cafeteria  service  at  FAG  Bearings 
Corporation  are  employed  by 
Servomation  Corporation.  All  personnel 
actions  and  payrolls  transactions  are 
controlled  by  Servomation  Corporation. 
All  emplDvee  benefits  are  provided  and 
maintained  by  Servomation 
Corporation.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  Servomation 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Servomation  Corporation. 
New  Haven  District,  North  Haven, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
luly  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning, 

|KR  Doc.  79-24-47  Filed  8-»-79:  8:45  am) 
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Advisory  Committee  on  Construction 
Safety  and  Health,  Subgroup  on  Health 
Standards;  Meeting 

Notice  is  hereby  given  that  the 
Subgroup  on  Health  Standards  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  will  meet  on  August 
29  and  30, 1979  in  the  Yosemite  Room, 
Hyatt  Regency  Hotel,  400  New  Jersey 
Avenue.  Washington.  D.C.  The  meeting 
is  open  to  the  public  and  will  begin  at 
9:00  a.m. 

The  Subgroup  will  thoroughly  review 
OSHA  Health  standards  as  they  relate 
to  the  construction  industry  and  will 


subsequently  submit  a  report  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  containing  their 
findings  and  including  their 
recommendations. 

The  meeting  agenda  includes  a 
discussion  of  major  issues  for  the 
Subgroup  report  and  a  review  of  the 
types  of  health  hazards  in  construction. 
The  Subgroup  will  continue  their 
discussion  and  development  of 
recommendations  on  the  major  issues  of 
health  standards  in  the  construction 
industry  on  the  following  dates: 

September  25-26, 1979:  9:00  a.m. 
October  23-24.  1979:  9:00  a.m. 
November  26.  1979:  10:00  a.m. 
January  9-10. 1980;  9:00  a.m. 
February  6-7.  1980:  9:00  a.m. 

For  information  on  future  meeting 
locations  and  agenda,  phone  Ken  Hunt 
202-523-8024. 

The  Advisory  Committee  on 
Construction  Safety  and  Health,  was 
established  under  section  107(e)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656). 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman, 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to: 

Knn  Hunt.  Committee  Management  Officer. 
Office  of  Information  and  Consumer 
Affairs— OSHA.  Third  Street  and 
Constitution  Avenue.  N.W..  Room  N-3635. 
Washington,  DC.  20210.  202-523-8024. 

Materials  provided  to  members  of  the 
Committee  arc  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  DC.  this  8th  day  of 
August  1979. 

Eula  Bingham, 

Assistant  Secretory  of  Labor 

fKR  Doi.  79-24.")ti0  Filed  8-»-7»:  845  dm| 
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Pension  and  Welfare  Benefit  Programs 
1  Application  No.  t>- 1 337  ]  | 

Employee's  Retirement  Plan  of 
Consolidated  Electrical  Distributors 
Inc.;  Proposed  Exemption  for  Certain 
Transactions 

agency:  Department  of  Labor       I 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  conlaina  a 
notice  of  pendency  before  the       1 
Department  of  Labor  (the  Departn>enl) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  andifrom 
certain  taxes  imposed  by  the  Intefnal 
Revenue  Code  of  1954  (the  Code). [The 
proposed  exemption  would  exempt  the 
proposed  sale  for  cash  of  shares  af 
Hughes  Supply  Inc.  common  stock  (the 
Stock)  by  the  Employee's  Retirement 
Plan  of  Consolidated  Electrical     [ 
Distributors  Inc.  (the  Plan)  to        i 
Consolidated  Electrical  Distribut(irs  Ina 
(the  Employer).  The  proposed       I 
exemption,  if  granted,  would  affett 
participants  and  beneficiaries  of  lie 
Plan  and  other  persons  participating  in 
the  transaction.  | 

dates:  Written  comments  and  refluests 
for  a  pulic  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  10. 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  thiee 
copies)  should  be  sent  to  the  Offi<e  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  2J0 
Constitution  Avenue.  NW.,  Washington. 
DC.  20216.  Attention:  ApplicatioilNo. 
D-1337.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  \he 
Public  Documents  Room  of  Pensicjn  and 
Welfare  Benefit  Programs,  U.S.      I 
Department  of  Labor.  Room  N^677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small,  of  the  Department  pf 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATIOIN:  Notice 
is  hereby  given  of  the  pendency  before 
the  Department  of  an  application  for 
exemption  from  the  restrictions  or 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A| 
through  (E)  of  the  Code.  TKe  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
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pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  Effective  December  31, 

1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  noncontributory 
defined  benefit  pension  plan  which  was 
established  January  1, 1969.  As  of 
December  31, 1977  there  were  823  active 
employees  and  81  former  employees  or 
beneficiaries  receiving  benefits  or 
entitled  to  receive  benefits  in  the  future. 
As  of  December  31, 1977  the  Plan  had 
net  assets  of  $7,128,461.  The  individuals 
who  comprise  the  Plan's  investment 
committee  and  make  the  investment 
decisions  for  the  Plan  and  their 
relationship  to  the  Employer  are  as 
follows:  Mr.  Keith  W.  Colburn, 
Chairman  of  the  Board  of  Directors;  Mr. 
Bernard  E.  Lyons,  Vice  President  and 
General  Counsel;  and  Mr.  Stanley  S. 
Graham,  Vice  President  of  Finance  and 
Administration. 

2.  The  Plan  currently  owns  249,000 
shares  of  the  Stock.  The  Stock  is  traded 
publicly  on  the  over-the-counter  market 
The  Stock  was  acquired  by  the  Plan 
through  numerous  purchases,  during  the 
period  September  24, 1975  through 
March  28, 1978  at  an  average  cost  per  " 
share  of  S6.38.  As  of  March  29, 1979,  the 
date  the  application  was  filed  with  the 
Department,  the  price  of  the  Stock  was 
$14%  per  share. 

3.  The  Plan  investment  committee  has 
determined  that  because  of  the  increase 
in  the  price  of  the  Stock  and  its  current 
low  yield  (1.33  percent  per  annum)  it  is 
no  longer  in  the  interests  of  the  Plan  to 
continue  to  hold  the  Stock. 

'  4.  The  Employer  has  agreed  to 
purchase  all  of  the  Stock  held  by  the 
Plan  at  the  higher  price  of  either  (1) 
$14%  per  share  (the  price  on  March  29, 

1979,  the  date  the  application  was  filed 
with  the  Department)  or  (2)  the  highest 
over-the-counter  market  price  between 
May  29, 1979  and  the  date  the  exemption 
is  granted  for  the  proposed  transaction. 
The  sale  of  the  Stock  at  the  guaranteed 


price  of  $14%  per  share  would  result  in 
a  gain  to  the  Plan  of  $2,083,521  on  an 
investment  of  $1,589,229. 

5.  The  applicant  represents  that  the 
Plan  will  realize  a  greater  amount  of 
proceeds  from  a  direct  sale  of  this  Stock 
to  the  Employer  than  it  would  realize  by 
selling  the  shares  on  the  open  market  for 
the  following  reasons: 

(a)  The  Plan  will  incur  no  commission 
expense  as  a  result  of  a  direct  sale  of 
the  Stock  to  the  Employer. 

(b)  The  propoBed  sale  will  not  cause 
any  decrease  in  the  selling  price  that 
might  normally  occur  when  such  a  large 
volume  of  shares  is  offered  for  sale.  The 
Plan's  249,000  shares  represent 
approximately  12.4  percent  of  the 
outstanding  shares  of  the  Stock.  It  is 
likely  that  the  sale  of  such  a  large 
percentage  of  the  outstanding  shares  of 
the  Stock  on  the  open  market  would 
result  in  a  significant  decrease  in  the 
price  of  the  Stock. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  it  would  be  a  one 
time  transaction  for  cash;  (b)  it  will 
allow  the  Plan  to  liquidate  a  low  yield 
investment;  (c)  the  Plan  will  sell  the 
Stock  on  a  commission  free  basis;  and 
(d)  the  Plan  will  be  protected  against 
any  decrease  in  the  price  of  the  Stock 
because  it  will  receive  the  higher  of 
either  (1)  $14%  per  share  or  (2)  the 
highest  over-the-counter  market  price 
between  March  29, 1979  and  the  date  the 
exemption  request  is  granted. 

Notice  to  Interested  Persons 

Notice  of  this  request  for  an 
exemption  shall  be  given  to  all  active 
employees  and  to  all  former  employees 
or  beneficiaries  presently  receiving 
benefits  or  entitled  to  receive  benefits  in 
the  future  by  placing  in  the  United 
States  mail,  within  10  days  of  its 
publication  the  Notice  of  Pendency 
published  in  the  Federal  Register.  In 
addition  a  copy  of  the  Notice  of 
Pendency  will  be  posted  in  each  of  the 
Employer's  business  locations  on  the 
employees'  bulletin  board  or  other 
suitable  location. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquahfied  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  v^th  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplement  to,  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction.         | 

Written  Commenns  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  I 

Proposed  ExempDoa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
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of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  for  cash  of  249,000  shares  of  the 
common  stock  of  Hughes  Supply  Inc.  by 
the  Plan  to  the  Employer  for  the  higher 
price  of  either  (1)  $14%  per  share  or  (2) 
the  highest  over-the-counter  market 
price  between  March  29, 1979  and  the 
date  the  exemption  request  is  granted 
for  the  proposed  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  l8t  day  of 
August.  1979. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  Department  of 
Labor. 

|FR  Doc.  79-24582  Filed  ft-g-Tft  &45  am] 
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[Exemption  Application  No.  D-13741 

Great  Lakes  Mortgage  Corporation 
Employees'  Profit  Sharing  Plan  and 
Trust;  Proposed  Exemption  for  Certain 
Transactions 

agency:  Department  of  Labor 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  document  contains  a 
notice  of  public  hearing  with  respect  to 
an  application  filed  on  behalf  of  the 
Great  Lakes  Mortgage  Corporation 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  Trust).  The  application  is  for 
an  exemption  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  public 
hearing  will  allow  persons  who  would 
be  affected  by  the  proposed  exemption 
to  present  oral  comments  to  the 
Department  of  Labor. 

DATES:  Persons  who  wish  to  present  oral 
comments  at  the  hearing  shall  submit  a 
statement  to  that  effect,  which  must  be 
received  by  the  Department  of  Labor  on 
or  before  Wednesday.  September  5, 
1979. 

ADDRESS:  Statements  and  any  written 
comments  on  the  proposed  exemption 
should  be  sent  to:  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  200 


Constitution  Avenue.  NW..  Washington, 
D.C.  20216,  Attention:  Hearing  for 
AppHcation  No.  D-1374.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  pubHc 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue. 
NW..  Washincton.  DC.  20216. 

Robert  Sandler  of  the  Department  of 
Labor.  (202)  523-8883.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  a  public  hearing  to  be 
held  before  the  Department  of  Labor 
(the  Department)  with  respect  to  a 
proposed  exemption  from  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  on  behalf  of  the  Great 
Lakes  Moretgage  Corporation 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  Trust),  pursuant  to  section 
408(a)  of  the  Act,  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975). 

The  proposed  application,  if  granted, 
would  permit  the  negotiation  and 
execution  of  an  agreement  (the 
Agreement)  by  the  Trustees  of  the  Trust 
with  the  Lomas  &  Nettleton  Company  (L 
&  N),  whereby  the  Trust  will  sell  all  of 
the  Great  Lakes  Mortgage  Corporation 
and  its  subsidiaries  (GLMC)  stock  held 
by  the  Trust  to  L  &  N.  The  Agreement 
will  contain  provisions  which  will  allow 
the  Trust,  under  certain  conditions,  to 
release  and  indemnify  GLMC. 

A  Notice  of  Pendency  of  the  proposed 
exemption  was  published  in  the  Federal 
Register  on  Tuesday,  July  3, 1979  (44  FR 
39051).  By  means  of  the  Notice  of 
Pendency,  interested  persons  were 
invited  to  submit  written  comments  and 
requests  for  a  public  hearing  with 
respect  to  the  proposed  exemption.  One 
comment  and  one  request  for  a  public 
hearing  have  been  received  by  the 
Department. 

Based  on  the  request,  the  Department 
has  determined  that  a  public  hearing 
regarding  the  proposed  exemption  will 
be  held  on  Monday,  September  10,  1979, 
beginning  at  10:00  a.m.  in  Room  S-4215C 
of  the  Department  of  Labor  Building,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

Any  person  who  desires  to  present 
oral  comments  at  the  hearing,  and  who 
wishes  to  be  assured  of  being  heard, 


shall  submit  a  statement  to  that  eilect. 
indicating  the  amount  of  time  he  wishes 
to  devote  to  his  oral  comments.  Such 
statement  and  any  written  comments 
that  such  person  wishes  to  be 
considered  in  conjunction  with  his 
presentation  should  be  submitted  to  the 
address  specified  in  "Address"  above, 
within  the  time  period  set  forth  in 
"Dates"  above. 

An  agenda  will  be  prepared  by  the 
Department,  containing  the  order  of 
presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing.  Information  concerning 
contents  of  the  agenda  may  be  obtained 
on  or  after  Thursday,  September  6, 1979 
by  telephoning  the  person  whose  name 
and  number  are  shown  above. 

Ordinarily,  ten  minutes  will  be 
allowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons 
presenting  such  oral  comments  should 
be  prepared  to  answer  questions 
relating  to  the  proposed  exemption.  At 
the  conclusion  of  presentation  of 
comments  by  persons  listed  on  the 
agenda,  other  comments  will  be 
received  to  the  extent  time  permit*.  The 
public  hearing  will  be  transcribed; 

Signed  at  Washington.  D.C.  this  3rd  Iday  of 
August,  1979. 

Ian  D.  Lanoff,  I 

Administration.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servica  f 
Administration.  Department  of  Labor 

|FR  Doc  79-24580  Filed  6-9-79.  MS  am) 
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( Prohibited  Transaction  Exemption  79-42; 
Application  Nos.  D-1233  and  0-1288] 

Pension  Plan  and  Trust  and  Profit 
Sharing  Plan  and  Trust  of  Anderson 
Radiological  Associates,  P.A.; 
Exemption  from  ttie  Prohibitions  for 
Certain  Transactions 


agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  two  parcels  of  real  property  by 
the  Pension  Plan  and  Trust  of  Anderson 
Radiological  Associates,  P.A.  (the 
Pension  Plan)  and  the  Profit  Shariag 
Plan  and  Trust  of  Anderson  Radiological 
Associates,  P.A.  (the  Profit  Sharing  Plan) 
(collectively,  the  Plans),  to  Ella      ; 
Enterprises,  a  partnership  whose  three 
partners  own  all  of  the  issued  and 
outstanding  stock  of  Anderson 
Radiological  Associates,  PA.  (the 
Employer),  the  sponsoring  Employer  of 
the  Plans. 

FOR  FURTHER  ■s'-OmMat  lON  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
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Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,.  NW.,  Washington. 
D.C.  20216.  (202)  525-8883.  (This  is  not  a 

toll-free  number.) 

SUPPLEMENTARY  (NFOflMA^ON:  On  June 

29,  1979  notice  was  pubhsUed  in  the 
Federal  Register  (44  FR  38006)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Plans.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  No 
comments  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
herein  granted  to  the  Secretary  of  Labor. 

General  Information  — 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2} 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  act  and  the  Code. 
These  provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirentent  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  sections  4975{c){l} 
(E)  and  [F]  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  ip  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations:  (a)  The 
exemption  is  administratively  feasible; 
(b)  It  is  in  the  interests  of  the  Plans  and 
of  their  participants  and  beneficiaries; 
and  (c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  sale  of  the  Plans' 
undivided  one-half  interests  in  two 
parcels  of  real  property  located  at  1011 
Ella  Street,  Anderson,  South  Carolina, 
and  legally  described  as  Lots  Number 
Eight  (8>-ttnd  Nine  (9).  Block  "A"  on  a 
plat  recorded  in  Deed  Book  W-3  at  page 
54  of  the  records  of  the  office  of  the 
clerk  of  court  far  Anderson  County, 
South  Carolina,  by  the  Plans  to  Ella 
Enterprises,  for  a  cash  consideration  to 
each  Plan  of  $25,000,  provided  that  the 
total  consideration  of  $50,000  is  not  less 
than  the  fair  market  value  of  the 
properties. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consununated 
pursuant  to  this  exemption. 


naio 


Signed  at  Washington,  D.C  tbig  3rd  day  o( 
August,  1979. 

Ian  D.  Laooff, 

Administrator.  Pendion  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  79-24S81  Filed  a-»-79:  a:4»  amj 
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[Application  No.  L-14341 

Prudential  Insurance  Company  o* 
America;  Proposed  Exemptior  for 
Certain  Transactions 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMM  AR  •   7hi3  document  contains  a 
nonce  oi  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
acts  of  the  Prudential  Insurance 
Company  of  America  (the  Fiduciary)  in 
effectuating  inter-account  transfers  of 
publicly-traded  common  stock  between 
various  accounts  managed  by  the 
Fiduciary  on  a  day  selected  in  advance 
by  the  Fiduciary  within  a  ninety  (90)  day 
period  following  the  date  the  Fiduciary 
receives  its  last  applicable  regulatory 
approval  or  exemption  from  various 
federal  and  state  government  agencies. 
The  proposed  exemption,  if  granted, 
would  affect  the  Fiduciary,  the  involved 
plans,  and  the  respective  participants 
and  beneficiaries  of  the  plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
20,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departtnent  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
L-1434.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216 

FOR  FURTHER  INFORMATION  CONTACr. 

C.  E.  Beaver,  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 

toll-free  numhpr  1 

SUPPLEMENTARY  INFORMATION.  Notice  iS 

hereby  given  of  the  pendency  before  the 
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Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Fiduciary, 
pursuant  to  section  408(a)  of  the  Act, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Fiduciary  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  Jersey.  It  is  the 
largest  life  insurance  company  in  the 
United  States,  and  provides  funding, 
asset  management,  and  other  services 
for  thousands  of  pension  and  profit- 
sharing  plans  which  are  subject  to  the 
provisions  of  Title  I  of  the  Act.  The 
Fiduciary  has  over  50  billion  dollars  in 
total  assets  of  which  approximately  17 
billion  dollars  represent  assets  held 
under  contracts  for  funding  retirement 
plans.  A  significant  portion  of  the  assets 
of  the  Fiduciary  is  invested  in  common 
stocks. 

(2)  The  following  accounts  of  the 
Fiduciary  will  be  involved  in  the 
transfers  for  which  the  exemption  is 
requested:  three  pooled  separate 
accounts  having  total  assets  of  2.2 
billion  dollars:  '  five  single  customer 
separate  accounts  with  total  assets  of 
approximately  1  billion  dollars:  *a 
fourth  pooled  separate  account  which  is 
designed  for  tax  deferred  annuity  plans 
described  in  section  403(b)  of  the 
Internal  Revenue  Code  of  1954;  and  a 
mutual  fund,  designated  the  Prudential's 
Gibraltar  Fund. 'Both  the  tax  deferred 
annuity  account  and  Prudential's 
Gibraltar  Fund  are  registered  under  the 
Investment  Company  Act  of  1940  as 
open-end  management  investment 
companies.  Neither  the  general  account 
of  the  Fiduciary  nor  any  subsidiaries  of 
the  Fiduciary  are  involved  in  the 


'  Variable  Contract  Account-Investment  Fund 
(conservative  investment  otijectives).  Variable 
Contract  Account-S  (agf;re88ive  investment 
objective  for  pension  plans),  and  Variable  Contract 
Account-6  [aggressive  objective  for  profit-sharing 
and  thrift  plans). 

°Four  of  these  single  customer  accounts  are 
maintained  for  plans  covered  by  the  Act  and  the 
fifth  account  is  mamlained  for  a  government  plan 
which  is  exempt  from  the  Act  by  section  4(b)  of  the 
Act. 

'  Prudential's  Cilbraltar  Fund  does  not  offer  its 
shares  to  the  public,  but  only  to  three  separate 
accounts  of  the  Fiduciary  which  are  used  to  fund 
contracts  that  are  sold  to  small  retirement  plans  and 
individuals. 


proposed  inter-account  transfers. 
However,  plans  sponsored  by  the 
Fiduciary  participate  in  the  three  pooled 
separate  accounts,  which  will  be 
involved  in  the  inter-account  transfer. 
These  three  pooled  separate  accounts 
will  participate  on  the  same  basis  and 
under  the  same  procedures  as  all  other 
accounts  participating  in  the  proposed 
transfer. 

(3)  The  Fiduciary  first  established 
common  stock  separate  accounts  in  the 
early  part  of  the  19608  in  response  to  the 
interest  of  retirement  plan  customers  in 
participating  directly  in  the  investment 
experience  of  diversified  portfolios  of 
publicly-traded  common  stocks.  These 
accounts  have  grown  in  size  and  variety 
over  the  years  with  new  accounts 
established  from  time-to-time  to  meet 
the  needs  of  particular  types  of 
employee  benefit  plans,  for  individual 
pension  plan  customers,  or  to  satisfy 
different  investment  objectives. 

(4)  After  a  recent  comprehensive 
review  of  the  composition  of  each  of  the 
stock  portfohos  it  manages,  the 
Fiduciary  has  determined  that  extensive 
changes  in  these  portfolios  are 
desirable.  Many  of  such  portfolio 
changes  already  have  been  executed  on 
the  open  stock  market.  These  changes 
are  being  proposed  primarily  for  two 
reasons:  First,  because  the  Fiduciary 
established  each  of  its  common  stock 
accounts  at  a  different  time  and  each 
account  has  had  a  different  pattern  of 
cash  inflow,  by  receiving  varying 
amounts  at  different  times  from  different 
contractholders,  the  specific  stock  issues 
and  the  percentage  of  account  assets 
invested  in  each  issue  have  differed 
among  accounts,  even  among  accounts 
with  similar  investment  objectives.  As  a 
result,  the  common  stock  accounts  with 
similar  investment  objectives  of  the 
Fiduciary  have  developed  to  some 
extent  dissimilar  portfolio  compositions. 
Although  the  Fiduciary  believes  that  the 
current  portfolio  of  each  account  is 
consistent  with  its  investment 
objectives,  the  Fiduciary  believes  it  is 
desirable  that  the  stock  portfolios  of 
accounts  with  similar  objectives  have  a 
greater  degree  of  similarity.  Second  the 
Fiduciary  desires  to  implement  certain 
stock  market  strategies  that  include 
increasing  the  portfolio  percentages 
represented  by  some  industries  while 
reducing  the  percentages  represented  by 
others. 

(5)  The  requested  exemption,  if 
granted,  would  permit  the  Fiduciary  to 
act  on  behalf  of  plans  which  participate 
in  the  aforementioned  accounts  in 
connection  with  transfers  of  common 
stocks  between  such  accounts.  The 
investment  decision  on  behalf  of  any 


account  to  acquire  or  dispose  of  any 
security,  whether  in  an  inter-account 
transfer  or  in  the  open-market,  is  made 
solely  in  the  interest  of  such  account. 
The  Fiduciary  has  identified  more  than 
50  different  common  stock  issues  for 
which  inter-account  transfers  would 
currently  be  appropriate.  These 
transfers  would  involve  approximately 
380  million  dollars  in  securities:  about 
190  million  dollars  of  sales  and  an  equal 
amount  of  purchases.  None  of  tfcese  are 
restricted  securities. 

(6)  The  accounts  affected  by  the 
proposed  transactions  hold  assets  of 
more  than  500  plans  subject  to  the  Act 
covering  hundreds  of  thousands  of 
participants.  By  employing  the  proposed 
inter-account  transfers  instead  pf  open 
market  transactions,  the  Fiduciary 
estimates  a  savings  to  the  accoltnts  of 
approximately  6  million  dollars  in 
transaction  costs,  which  includes 
brokerage  commissions  and  the 
avoidance  of  losses  which  often  result 
from  large  block  transactions  op  the 
open  market. 

(7)  The  price  at  which  securities 
would  be  transferred  from  one  account 
to  another  either  would  be  (a)  the 
closing  market  price  of  each  security  on 
a  day  selected  in  advance,  for  securities 
listed  on  a  national  securities  exchange, 
or  (b)  the  average  of  the  highest  current 
independent  bid  and  the  lowest  current 
independent  offer  for  each  security  on 
such  day,  for  securities  traded  in  the 
over-the-counter  market.  If  at  any  time 
prior  to  the  close  of  trading  on  the 
selected  transaction  day,  the  Fiduciary 
finds  that  it  is  not  in  the  interest  of  a 
particular  account  for  it  to  participate  in 
a  transfer,  that  transfer  will  not  be 
made.  The  Fiduciary  represents  that  the 
pricing  procedure  will  assure  that  each 
account  will  receive  fair  market  value  in 
the  transfers  and  no  account  will  obtain 
an  advantage  by  virtue  of  a  transfer. 
The  transfers  will  not,  in  and  of 
themselves,  have  any  impact  oo  the 
respective  values  of  the  accounts 
involved  as  of  the  time  of  transfer. 

(8)  The  Fiduciary  will  not  receive  any 
commissions,  special  fees  or  increases 
in  its  regular  investment  management 
fees  for  effecting  these  transfers.  The 
transfers  are  being  made  for  the  sole 
purpose  of  benefiting  the  interests  of 
plans  and  other  contract  holders  who 
participate  in  common  stock  accounts  of 
the  Fiduciary. 

(9)  The  Fiduciary  does  not  expect  to 
engage  in  additional  inter-account 
transfers  effected  for  the  purpose  of 
accomplishing  a  general  realignment  of 
the  portfolios  of  the  common  stock 
accounts  of  the  Fiduciary  after  the 
proposed  transfers  currently 
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contemplated  are  accomplished.  The 
Fiduciary  intends  to  make  portfolio 
adjustments  on  a  continuing  basis  in  the 
future  through  normal  open  market 
acquisitions  and  sales.  The  Fiduciary 
believes  its  proposed  program  to  change 
the  composition  of  its  respective 
common  stock  portfolios  is  a  prudent 
measure  that  is  in  the  best  interests  of 
its  retirement  plans  and  other 
customers. 

(10)  This  special  program  to  make 
substantial  changes  in  the  common 
stock  portfolios  managed  by  the 
Fiduciary  will  be  performed  on  a 
selected  day  within  a  90  day  period 
following  the  date  the  Fiduciary  receives 
its  last  applicable  regulatory  approval  or 
exemption  from  the  Department,  the 
Securities  and  Exchange  Commission 
(SEC),  and  from  the  various  state 
insurance  departments.* 

(n)  The  need  for  an  exemption  arises 
because  the  inter-account  transfers 
described  above  might  constitute 
violation  of  section  406(b)(2)  of  the  Act, 
which  generally  prohibits  a  plan 
fiduciary  from  acting  on  behalf  of,  or 
rt'presenting,  an  adverse  party  in  a 
transaction  with  a  plan.  No  request  for 
an  exemption  from  any  other  restrictive 
provision  of  the  Act  has  been  madefy 
the  Fiduciary. 

Notice  to  Interested  Persons 

Notice  of  the  pendency  exemption  as 
published  in  the  Federal  Register  will  be 
given  by  the  Fiduciary  to  sponsors  of  the 
involved  plans,  or  to  another 
appropriate  plan  fiduciary.  The  notice 
will  be  provided  by  first  class  mail 
addressed  to  the  business  addresses  of 
the  respective  plans.  This  notice  will  be 
postmarked  no  later  than  ten  (10)  days 
following  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 


'An  SFC  exemption  is  needed  because  the 
proposnd  Iransfecs  will  be  effected  between 
;iccoiinls  registered  under  the  Investment  Company 
Act  of  1940  and  accounts  not  so  registered;  also, 
insurance  laws  of  certain  stales  having  jurisdiction 
over  the  investment  operations  of  the  Fiduciary 
pr-ohibil  the  transfer  of  investment  between 
accounts  of  the  Fiduciary  unless  approval  is 
iibl.iined  from  the  insurance  commissioner.  The 
Fiduciary  is  currently  seeking  such  approval. 


require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a),  406 
(b)(1)  and  (b)(3),  and  407(a)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  njles.  Furthermore,  the 
fact  that  a  transadtion  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  f^ct  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to  ■ 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  lime 
period  set  forth  abpve. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set]  forth  in  ERISA 
Procedure  75-1  (40(  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  appljf  to  the  acts  of  the 
Fiduciary  in  effectuating  inter-account 
transfers  of  common  stocks  previously 
described  herein  m  a  day  selected  in 
advance  by  the  Fiduciary,  within  a 
ninety  (90)  day  pei?iod  following  the  date 
the  Fiduciary  receives  its  last  applicable 
regulatory  approval  or  exemption  from 
various  federal  an^  state  government 
agencies.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  applicatiot  accurately  describes 
all  material  terms  ©f  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C.,  this  3rd  day  of 
August,  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 

|FR  Doc.  79-24579  Filed  fr-S-Tft:  8:45  amj 
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[Application  No.  D-792] 

Wells  Fargo  Bank  lnde«  s^  .nd  'or 
Employee  Benefit  Trusts;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  enable  the 
purchase  or  sale  of  securities  between 
the  Wells  Fargo  Bank  Index  Fund  for 
Employee  Benefit  Trusts  (Index  Fund) 
and  certain  employee  benefit  plans 
(Plans)  with  respect  to  which  the  Wells 
Fargo  Bank  (the  Barik)  is  a  fiduciary. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
benficiaries  of  such^Plans.  the  Bank,  the 
Index  Fund,  and  other  persons 
participating  in  the  proposed 
transaction.  | 

DATES:  Written  comjments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  labor  on  or  before 
October  10, 1979.     I 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sejnt  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-792.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  Inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  2(X) 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department  of 
Labor,  (202)  523-7222.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
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from  the  restrictions  of  section  406(a)(1) 
(A)  and  (D)  and  406(b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A]  and  (D)  of  the 
code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Wells  Fargo  Bank,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975)  and 
Rev.  Proc.  75-26, 1975-1  C.B.  722. 
Section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978), 
effective  December  31, 1978,  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  although  the  application  was 
filed  with  both  the  Department  and  the 
Internal  Revenue  Service,  this  notice  is 
issued  solely  by  the  Department. 

Summary  of  facts  and  Representations. 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

(1)  The  Index  Fund  is  a  collective 
investment  fund  maintained  by  the  Bank 
acting  as  trustee  for  trusts  constituting 
parts  of  pension  and  profit  sharing  plans 
qualified  under  section  401(a)  of  the 
Code.  The  Index  Fund  is  designed  to 
replicate  as  closely  as  possible  the  rate 
of  return  (income  and  capital 
appreciation)  reflected  by  the  Standard 
&  Poor's  500  Composite  Stock  Index 
(Index). 

(2)  The  Index  Fund  is  currently 
comprised  of  496  stocks  of  the  Index 
which  are  purchased  in  various 
determinate  relative  proportions  solely 
for  their  contribution  to  the  replication 
of  the  S  &  P  Index,  and  not  on  the  basis 
of  their  individual  or  relative  investment 
merit.  Certain  stocks  of  the  Index 
considered  by  the  Bank  to  be 
"imprudent"  investments  under  a 
screening  procedure  for  potenti^ 
bankruptcies,  are  not  purchased  by  the 
Index  Fund. 

(3)  The  Bank  has  no  beneficial  interest 
in  the  assets  of  the  Index  Fund,  and  is 
prohibited  from  acquiring  any  direct 
interest  by  the  regulations  of  the 
Comptroller  of  the  Currency.  The  Bank's 
compensation  is  derived  solely  from 
fees  it  charges  the  Plans  for  the 
provision  of  trustee  and  management 
services  for  portions  of  the  Plans'  funds. 
It  does  not  charge  any  additional  fees 
for  investment  of  those  funds  in  the 


Index  Fund  or  receive  any  additional  fee 
for  Management  of  the  Index  Fund. 

(4)  The  S  &  P  Index  is  a  readily 
available  and  broad  measure  of  the 
stock  market.  It  is  composed  of  500 
common  stocks  listed  on  the  New  York 
Stock  Exchange  and  includes  425 
industrial  stocks,  15  rail  stocks,  and  60 
utility  stocks.  These  stocks  are 
estimated  to  account  for  about  three- 
quarters  of  the  value  of  all  listed 
common  stocks  and  about  two-thirds  of 
the  value  of  all  publicly  traded  common 
stocks  in  the  United  States. 

(5)  The  Index  is  weighted  by  market 
capitalization  and  measures  the 
aggregate  market  value  of  the  500  stocks 
in  comparison  with  the  average 
aggregate  market  value  of  the  stocks 
comprising  the  Index  during  the  1941-43 
base  period.  The  weight  of  each  stock  in 
the  Index  is  determined  by  multiplying 
the  number  of  shares  outstanding  by  the 
current  market  price  and  dividing  the 
result  by  the  sum  of  the  total  number  of 
shares  of  the  500  stocks  outstanding 
times  their  respective  current  prices. 
This  weighting  by  market  capitalization 
means  that  over  50  percent  of  the  Index 
is  accounted  for  by  the  stocks  of  the  30 
largest  companies  such  as  International 
Business  Machines  Corporation, 
American  Telephone  and  Telegraph 
Company,  Exxon  Corporation,  Eastman 
Kodak  Company  and  General  Motors 
Corporation.  The  Index  is  adjusted  from 
time  to  time  to  reflect  consolidations, 
acquisitions  and  mergers,  delistings 
from  the  New  York  Stock  Exchange, 
increases  in  stock  outstanding,  and 
other  changes. 

(6)  The  Bank  represents  that  the 
aggregate  amount  invested  in  the  Index 
Fund  is  increasing  primarily  due  to 
demand  for  a  highly  diversified 
investment  vehicle  which  reflects  the 
performance  of  the  equity  market  as 
measured  by  the  Index.  The 
reinvestment  of  cash  dividends  also 
contributes  to  the  growth  of  the  Index 
Fund. 

(7)  In  order  to  maintain  the  proper 
relationship  to  the  Index  while  growing, 
the  Index  Fund  must  purchase 
additional  shares  of  the  496  stocks 
which  make  up  the  Index  Fund  in 
determinate  relative  amounts.  Shares  of 
the  stock  available  to  be  purchased  may 
be  held  by  a  Plan  in  a  separate 
investment  portfolio  which  is  managed 
and  controlled  by  a  trustee  or 
investment  manager  unrelated  to  the 
Bank.  (The  Bank  is  a  trustee  or 
investment  manager  of  a  separate 
portion  of  the  assets  of  the  same  Plan.) 
Plan  representitives  have  asked  the 
Bank  whether  the  Index  Fund  may 
purchase  such  stock  direcdy  from  the 


Plan  if  the  decision  to  sell  such  stock  is 
made  by  the  unrelated  trustee  or 
investment  manager  for  reasons  entirely 
independent  of  the  Index  Fund's  need  to 
purchase  the  stock.  Such  a  direct  sale 
would  eliminate  brokerage  commissions 
otherwise  payable  by  the  Plan  on  the 
sale.  The  Index  Fund  would  also  benefit 
from  the  direct  purchase  of  the  needed 
stock  from  the  Plan  by  avoiding  the 
brokerage  commissions  it  would  have 
incurred  on  the  purchase.  Similarly,  if 
the  Index  Fund  experiences  a 
withdrawal  of  funds  by  participating 
trusts  and  a  subsequent  contraction  in 
size  at  a  future  date,  the  Index  Fund 
may  wish  to  sell  stocks  directly  to 
various  Plans  desiring  to  buy  the  stocks 
in  order  to  eliminate  brokerage 
commissions. 

(8)  The  Bank  wishes  to  enable  the 
Index  Fund  to  enter  into  the  above 
described  purchase  and/or  sale 
transactions  with  Plans.  The  Bank 
represents  that  neither  it  nor  an  affiliate 
(as  defined  in  Department  of  Labor 
regulation  §  2510.3-21(e))  will  exercise 
discretionary  authority  or  control  over 
the  management  of  that  portion  of  a 
pension  or  profit  sharing  plan's  assets 
(other  than  those  assets  which  are 
invested  in  the  Index  Fund)  which  are 
involved  in  the  purchase  and/at  sale 
transactions  with  the  Index  Fund.  In 
addition,  should  a  stock  held  by  the 
Index  Fund  become  an  investment  that 
may  not  be  held  by  the  Index  Fund 
under  its  screening  procedure,  it  would 
be  sold  either  in  conventional  market 
transactions  or  in  negotiated 
transactions  with  institutional  investors 
having  no  relationship  with  the^Index 
Fund  or  the  Bank. 

(9)  The  prices  paid  to  or  by  the  Plans 
under  this  proposal  for  all  securities  that 
are  traded  on  the  New  York  Stock 
Exchange  would  be  set  by  the  dosing 
price  on  the  Exchange  on  the  day  of  the 
offer.  In  the  case  of  the  fifteen  stocks  in 
the  Index  Fund  which  are  traded  in  the 
Over-The-Counter  Market,  the  price 
would  be  the  average  of  the  hi^est  bid 
and  lowest  asked  price  on  the  NASDAQ 
quotation  system  at  the  end  of  trading 
on  the  day  of  the  offer. 

Notice  to  Interested  Persons 

The  trustees  of  all  Plans  currently 
investing  in  the  Index  Fund  will  be 
notified  of  the  proposed  exemption  by 
mail  on  or  before  September  10, 1979. 
The  notification  will  include  a  copy  of 
the  notice  of  proposed  exemption  as 
published  in  the  Federal  Register  and 
will  advise  these  persons  of  their  right  to 
comment  and/or  to  request  a  hearing 
within  the  period  of  time  specified  in 
this  notice  of  proposed  exemption. 
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General  Information 

'      The  attention  of  interested  persons  is 
directed  to  the  following: 

i      (1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  requires,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

;      (2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)(1)  (B), 
(C).  and  (E)  and  406(b)  (1)  and  (3)  of  the 
Act.  and  section  4975(c)(1)  (B),  (C),  (E) 
and(F)  of  the  Code; 

i      (3)  Beforfe  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

'      (4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code  and  Act, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)  (A)  and 
(D)  and  406(b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  and  (D)  of  the  Code,  shall 
not  apply  to  a  purchase  or  sale  by  the 
Index  Fund  of  securities  from  and/or  to 
various  plans  as  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C..  this  Ist  day  of 
August,  1979.  I 

Ian  D.  Lanoff,         I 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  79-24583  Filed  B-ft-79:  8:45  amj 
BiLUNG  CODE  4S10-29-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

August  8,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-29961. 
as  amended.  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  *  *  *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apphcation 
submitted  by: 

Southwest  Louisiana  Legal  Services 
Society  in  Lake  Charles,  Louisiana  to 
serve  Jefferson  Davis  Parish. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 


Office,  615  Peachtree  Street,  N.E.,  9th 
Floor,  Atlanta,  Georgia  30308. 
Dan  ].  Bradley, 

President 

|FR  Doc.  79-24776  Filed  0-0-79.  8:45  amj 
BH.UNG  CODE  6a3&-35-M 


NATION  A 


S^OUNOATiON  CN  THfc 
The  HUMAN:TiES 


y  Committee; 


Humanities  Pane   Agvs: 
Meeting 

August  7, 1979.  I 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington.  D.C. 
20506: 

Date:  August  28, 1979^ 

Time:  9  a.m.  to  5:30  pjn. 

Room:  314. 

Purpose:  To  review  Fellowships  in  Category 
A  applications  in  English  Literature 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1,  1980. 

Date:  August  30, 1979; 

Time:  9  a.m.  to  5:30  pjn. 

Room:  807. 

Purpose:  To  review  Practitioners  Seminar 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  October  1. 1979. 

Date:  August  31, 1979. 

Time:  9  a.m.  to  5:30  p.pi. 

Room:  807. 

Purpose:  To  review  Practitioners  Seminar 
apphcations  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  October  1, 1979. 

Date;  September  4, 19^9. 

Time:  9  a.m.  to  5:30  p.jn. 

Room:  807. 

Purpose:  To  review  Practitioners  Seminar 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  October  1, 1979. 

Date:  September  6. 1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  807.  ' 

Purpose:  To  review  Practitioners  Seminar 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  October  1, 1979. 

Date:  September  17-18.  1979. 

Time:  9  a.m.  to  5:30  p.t\. 

Room:  1023-25. 

Purpose:  To  review  applications  for 
Institulional  curriculum  development 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1,  1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
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invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of- 5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street,  NW,  Washington,  DC  20506, 
or  all  202-724-0367. 
Victor  Loughnan, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc.  79-24777  Filed  8-9-79:  8:45  am] 
BILLING  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems 
(ECCS);  Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  an  open  meeting  on  August  27-28, 
1979  at  the  Westbank  Motel  Coffee 
Shop.  475  River  Parkway,  Idaho  Falls,  ID 
83401  to  review  NRC  Research  Programs 
on  LOFT,  Semiscale,  BEACON,  and 
RELAP.  Notice  of  this  meeting  was 
announced  July  26, 1979  (44  FR  43822). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employees  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday  and  Tuesday.  August  27-28.  1979 
830  a.m.  until  ttie  conclusion  of  business 
each  day.  The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its  consultants 
who  may  be  present,  to  explore  and 
exchange  their  preJiminary  opinions 
regarding  matters  which  should  be 
considered  during  the  meeting  and  to 


formulate  a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants, 
pertinent  to  the  above  topics.  The 
Subcommittee  may  then  caucus  to  determine 
whether  the  matters  identified  in  the  initial 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review  by  the 
full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  Aujjust  6, 1979. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|KR  Doc.  79-24653  Filed  8-9-79:  8:45  ara| 
BILUNG  CODE  7S9C-01-H 


[Docket  No.  50-409] 

Dairyland  Power  Cooperative; 
Issuance  of  Amendment  To 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee)  for  operation  of  the  La  Crosse 
Boiling  Water  Reactor  (the  facility) 
located  in  Vernon  County,  Wisconsin. 
The  amendment  becomes  effective  20 
days  after  its  date  of  issuance,  unless  a 
hearing  has  been  requested. 

The  amendment  incorporates  a 
condition  in  the  license  relating  to  the 
completion  of  facility  modifications  to 
improve  the  fire  protection  program. 
Administrative  control  provisions  and 
additional  operating  and  surveillance 
requirements  for  the  modifications  being 
performed  will  be  added  to  the 
Technical  Specifications  after  the 
modifications  are  complete. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  February  14, 1977.  October  18, 
1978,  and  December  19, 1978,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
45,  including  the  Commission's  letter  of 
transmittal,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  La  Crosse  Public  Library. 
800  Main  Street,  La  Crosse,  Wisconsin 
54601.  A  copy  of  items  (2)  and  (3j  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  30555, 
Attention:  Director,  Division  of  | 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Richard  D.  Silver, 

Acting  Chief  Operating  Reactors  Brpnch  #2, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-24655  Filed  8-9-79;  8:45  ami 
BILLING  CODE  7S90-01-M 


[Docket  No.  40-8675]  | 

Energy  Fuels  Nuclear,  Inc.;  Negative 
Declaration  Regarding  Iss .  a    ;e  c '  s 
Source  Material  License  *c    CDea*  on 
of  the  Hanksville  Ore  E-)     ;;  St3-  c  \ 
Wayne  County,  Utah 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  i 
considering  issuing  a  source  material 
Ucense  for  a  uranium  ore  buying  station 
by  Energy  Fuels  Nuclear,  Inc.,  at  a  site 
near  Hanksville,  Utah. 

The  Commission's  Division  ol  Waste 
Management  has  prepared  an 
environmental  impact  appraisallfor  the 
proposed  operation.  On  the  bas|s  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  io 
significant  environmental  impacit 
attributable  to  the  action.  The 
environmental  impact  appraisaliis 
available  for  public  inspection  atid 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington,  DC. 

Dated  at  Silver  Spring,  Maryland,  khis  31st 
day  of  July,  1979. 
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For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Management. 

|FR  Doc  79-24856  Filed  8-8-79;  8:45  am| 
BILLING  CODE  7S90-01-M 


'Dociie!  No   40-8674) 

P:3!e3^  Resources   Ltd  ■  Negative 
Declaration  Regarding  issuance  o'  a 
Source  Material  License  for  Operation 
0'  the  Biandmg  Ore  Buyir-g  StatiO'^ 
San  j^an  County,  Utah 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  a  source  material 
license  for  a  uranium  ore  buying  station 
by  Plateau  Resources.  Limited,  at  their 
site  near  Blanding.  Utah. 

The  Commission's  Division  of  Waste 
Manage.Tient  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  operation.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action.  The 
en\ironmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  DC. 

Dnlpd  at  Silver  Spring.  Maryland,  this  31sl 
day  of  July,  1979. 

For  the  .Nuclear  Regulatory  Commission. 
Ross  .\.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch. 
Division  uf  Waste  .Management. 

im  D<>i:  7'>-:;4a';r  Filed  B-9--ft  h  45  amj 
BILLING  CODE  7590-01-M 


Implementation  of  Uranium  Mill 
Tailings;  Radiation  Control  Act  of  1978 

The  purpose  of  this  notice  is  to 
explain  in  specific  terms  what  the 
requirements  of  the  ""Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978" 
mean  to  persons  affected  by  and 
interested  in  uranium  mill  regulation. 

The  Mill  Tailings  Act  amends  the 
Atomic  Energy  Act  and  creates  a  new 
category  of  licensable  material  by 
expanding  the  definition  of  byproduct 
materials  to  include  mill  tailings.  The 
term  byproduct  material  is  now  defined 
as:  "'(1)  any  radioactive  material  (except 
special  nuclear  material)  yielded  in  or 
made  radioactive  by  exposure  to  the 
radiation  incident  to  the  process  of 
producing  or  utilizing  special  nuclear 


material,  and  (2)  the  tailings  or  wastes 
produced  by  the  extraction  or 

concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content."  This  includes 
tailings  from  conventional  milling 
operations  as  wel]  as  discrete  above 
ground  wastes  from  in-situ  or  solution 
extraction  processes.  However, 
underground  ore  bodies  depleted  by  the 
extraction  process  are  not  covered. 
The  Mill  Tailings  Act  gives  NRC 
direct  licensing  authority  over  uranium 
mill  tailings  where  before,  control  of 
tailings  was  exercised  indirectly  through 
its  authority  to  license  uranium  milling 
operations.  The  Act  also  establishes 
new  requirements  under  which  tailings 
will  be  licensed  by  NRC  Agreement 
States.  Agreement  States  are  those 
States  which  have,  under  agreements 
with  the  Commission  pursuant  to 
Section  274  of  the  Atomic  Energy  Act, 
assumed  responsibility  for  licensing 
certain  materials,  which  may  include  the 
source  materials  produced  in  milling 
operations.  Under  the  Mill  Tailings  Act, 
the  Commission's  expanded  licensing 
responsibilities  are  effective 
immediately.  However,  the  Commission 
has  just  determined,  after  extensive 
legal  analysis,  that  the  new 
requirements  of  the  Mill  Tailings  Act 
that  apply  to  Agreement  State  licensing 
do  not  take  effect  lor  three  years. 
Furthermore,  the  Gommission  has 
determined  that  the  Mill  Tailings  Act 
requires  NRC  licensing  of  uranium  mill 
tailings  in  Agreement  States  during  the 
three-year  period  before  these  new 
requirements  take  effect.  This 
establishes  a  situation  in  which  dual  or 
concurrent  jurisdiciion  exists  for  a 
period  of  three  years. 

The  Commissionjrecognizes  that  the 
language  in  the  Mill  Tailings  Act,  which 
establishes  the  dudl  licensing 
arrangement,  does  not  necessarily 
conform  to  the  inteit  of  the  principal 
authors  of  the  legis  ation  as  expressed 
in  a  letter  received  by  the  Commission 
following  passage  df  the  legislation. 
Therefore,  the  Commission  is  seeking 
clarifying  legislation  that  will  state 
expressly  that  the  rtew  requirements 
that  apply  to  Agreement  State  regulation 
of  tailings  and  milling  operations  will 
not  take  effect  until  three  years  after  the 
date  of  enactment  bf  the  Mill  Tailings 
Act:  that  the  NRC  W'H  have  no 
duplicative  authori^-  over  tailings  in 
Agreement  Stales  during  the  three-year 
period;  and  that  NRC  has  immediate 
authority  under  the  Mill  Tailings  Act  to 
regulate  tailings  in  eon-Agreement 
States. 
However,  the  Commission  has  made  a 


determination  that,  until  the  legislation 
is  amended,  it  must  proceed  to  license 
tailings  in  all  states.  The  Commission 
intends  to  issue  a  general  license  to  all 
existing  licensees  which  authorizes 
them  to  own,  use  and  possess  tailings 
material.  Such  a  general  license,  which 
is  issued  as  immediately  effective 
subject  to  any  necessary  NRC  remedial 
action  orders,  will  prevent  existing 
licensees  in  both  Agreement  and  non- 
Agreement  States  from  being  in 
technical  violation  of  the  law.  Persons 
planning  to  conduct  new  milling 
operations  after  May  17, 1979,  must 
apply  to  the  NRC  for  a  license  to  own, 
use,  and  possess  byproduct  material  as 
tailings.  In  addition,  appbcants  must 
obtain  a  uranium  recovery  license  from 
the  appropriate  state  or  federal 
authority  to  conduct  milling  operations. 
All  NRC  uranium  milling  licenses  that 
have  been  granted  or  renewed  under  the 
NEPA  process,  which  involves 
preparation  of  an  environmental  impact 
statement  addressing  alternative  tailings 
management  and  disposal  programs, 
were  issued  with  the  express  condition 
that  mill  tailings  management  practices 
were  subject  to  revision  in  accordance 
with  regulation  changes  incorporating 
conclusions  of  the  GEIS  and 
implementing  provisions  of  the  Mill 
Tailings  Act.  In  the  process  of 
reevaluation  of  apppoved  mill  operator 
plans  for  conformance  with  the 
regulations,  the  NRC  stafT  plans  to 
incorporate  into  applicable  specific 
licenses  the  authority  to  own,  use,  and 
possess  byproduct  material  covered  by 
the  general  license.  This  process  will 
involve  the  issuance  of  a  combined 
license  covering  both  source  material 
operations  as  well  as  the  authority  to 
possess  byproduct  materials. 

In  Agreement  Statjes,  the  authority  to 
possess  tailings  under  the  general 
license  will  expire  when  the  Agreement 
State  license  for  miljing  operations 
expires  or  comes  up  [for  renewal.  At  this 
time,  operators  must[  submit  an 
application  to  NRC  to  converi  from  a 
general  license  to  a  specific  byproduct 
material  license.  The  issuance  of  such  a 
license  or  license  renewal,  in  cases 
where  no  independent  environmental 
impact  statement  ha^  been  previously 
written  for  the  licensfed  operator  being 
reviewed,  constitutes  a  major  federal 
action  and  thus  is  subject  to  a  full  NEPA 
environmental  revie\<k'  including  the 
evaluation  of  alternatives  to  the 
proposed  action  in  accordance  with  10 
CFR  Part  51.  This  would  include  the 
evaluation  of  alternative  sites  and 
tailings  disposal  programs. 
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With  respect  to  licensing  of  the 
discrete  wastes  generated  in  in-situ 
mining  operations,  the  Commission  does 
ngt  expect  as  a  general  rule  to  be 
preparing  a  full  environmental  impact 
statement  but  expects  instead  to  prepare 
a  brief  written  environmental  appraisal. 
The  above-ground  wastes  from  in-situ 
operations  are  relatively  small  in 
volume  and  NRC  staff  policy  has  been 
to  require  that  they  be  removed  from  the 
extraction  site  to  a  conventional 
licensed  tailings  disposal  site.  Therefore, 
the  environmental  impacts  resulting 
from  the  generation  of  these  wastes  will 
be  minor. 

The  Commission  is  the  process  of 
modifying  10  CFR  Part  40  to  include  the 
expanded  definition  of  byproduct 
material;  thus,  requirements  contained 
in  10  CFR  Part  40  pertaining  to  license 
applications,  license  conditions,  etc., 
will  apply  to  applicants  for  byproduct 
material  as  well  as  source  material 
licenses.  Furthermore,  a  new  section  has 
been  added  that  requires  that  all 
licensee's  authorized  to  own,  use,  or 
possess  tailings  shall  be  subject  to  NRC 
reporting  requirements.  In  addition, 
applicants  for  new  licenses  or  renewals 
will  be  subject  to  the  appropriate  license 
application  and  inspection  fees  which 
will  be  established  in  the  proposed 
regulation  changes  as  an  amendment  to 
10  CFR  Pari  170,  the  License  Fee 
Schedule.  All  applications,  whether  for 
new  byproduct  material  licenses  or 
renewals  of  existing  licenses,  are 
subject  to  review  in  accordance  with 
NRC  staff  regulatory  guidance. 

In  accordance  with  an  April  20, 1978, 
policy  statement  on  technical  assistance 
for  Agreement  States  (43  FR  17879),  the 
NRC  has  been  acting  as  a  consultant  to 
the  States  in  reviewing  many  of  their 
recent  mill  license  applications.  It  is 
expected  that  this  involvement  with' 
recent  applications  will  enable  the  staff 
to  act  promptly  in  conducting  its 
licensing  reviews.  Furthermore,  the  NRC 
staff  will  coordinate  with  the  States  in 
order  to  avoid  any  undue  delays 
associated  with  NRC  licensing  of 
pending  applications  in  Agreements 
States. 

Persons  seeking  additional 
information  pertaining  to  NRC's 
implementation  of  the  Mill  Taihngs  Act 
should  contact:  Ross  A.  Scarano,  Chief, 
Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Dated  at  Silver  Spring,  Maryland,  this  3rd 
day  of  August.  1979. 


For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Branch  Chief  Uranium  Recovery  Licensing 
Branch,  Division  of  Waste  Management. 

I  FR  Doc  79-24652  Filed  B-fl-7ft  8:45  am) 
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[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  13  to  Facility 
Operating  License  No.  NPF-4,  issued  to 
Virginia  Electric  and  Power  Company, 
which  extends,  on  a  one  time  basis,  the 
surveillance  frequency  response  time 
testing  of  systems,  safety  injection  and 
containment  depressurization  actuation 
testing  as  specified  in  the  Technical 
Specification  to  Appendix  A  of  the 
North  Anna  Power  Station,  Unit  No.  1 
(the  facility).  The  amendment  also 
deletes  two  conditions  (2.D.(3)d  and 
2.D(3)e)  contained  in  Facility  Operating 
License  NPF-4.  The  Office  of  Inspection 
and  Enforcement  verified  that  these 
conditions  had  been  implemented.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulation.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  amendment  does  not  authorize  a 
change  in  effluent  types  or  total 
am.ounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  Having  made  this 
determination,  it  has  further  been 
concluded  that  the  amendment  involves 
an  action  which  is  insignificant  from  the 
standpoint  of  environmental  impact  and. 
pursuant  to  10  CFR  Section  51.5(d)(4). 
that  an. environmental  impact  statement 
or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Virginia  Electric  and 
Power  Company  letters,  dated  March  13, 
1979,  July  23, 1979,  and  July  31, 1979,  (2) 
Amendment  No.  13  to  License  No.  NPF- 
4,  and  (3)  the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D-C, 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginii, 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attentioil; 
Director,  Divison  of  Project 
Management. 

Dated  at  Bethesda,  Maryland  this  3»d  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Olan  D.  Parr,  [ 

Chief  Light  Water  Reactors  Branch  M*-  3. 
Division  of  Project  Management  1 

|FR  Doc  79-24654  Filed  8-4-79:  S:45  am)  I , 

BILUNG  CODE  7S90-01-M  1 


[Docket  Nos.  50-346 A,  50-440 A,  and  50- 
441A] 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  et  at.;  Order 

The  Acting  Director,  Office  of  Nuclear 
Reactor  Regulation  has  issued  an  Order 
dated  August  6, 197a  The  order  r^ads  as 
follows:  1 

On  June  25, 1979  this  office  issued  ap 
'Order  Modifying  Antitrust  License  Condition 
No.  3  of  Davis-Besse  Unit  1,  License  ."^i).  \'PF- 
3  and  Perry  Units  1  and  2.  CPPR-148.  ipPR- 
149'  in  the  captioned  matter.  That  Orcir 
amended,  effective  immediately,  Antifrust 
License  Condition  No.  3  contained  in  tie 
above  listed  license  and  construction  fx-rmits. 
The  amendment  required  the  Clevelaiid 
Electric  Illuminating  Company  (CEI)  ti  file  a 
specific  transmission  tariff  with  the  Federal 
Energy  Regulatory  Commission  (FERd).  On 
July  16. 1979  the  times  afforded  CEI  lol-equest 
a  hearing  and  to  file  the  transmission  jariff 
were  extended  for  a  period  of  fifteen  aays. 

By  letter  dated  August  2. 1979,  CEI 
requested  a  modification  of  the  Order  insofar 
as  it  is  intended  to  become  effective 
immediately.  In  support  of  its  modificj  tion 
request.  CEI.  in  its  letter,  states: 

"The  transmission  service  tariff  in  qliestion 
is  currently  the  sutjject  of  an  administjative 
appeal  before  FERC  in  Docket  No.  ER  r8-194. 
If  CEI  is  required  to  file  prematurely  w|ith 
FERC  an  amended  tariff  pursuant  to  tlje 
Order  here,  a  number  of  contested  issues 
being  considered  in  the  FERC  appeal  will  be 
mooted  by  that  filing.  As  a  consequence,  CEI 
will  be  unfairly  deprived  of  a  meaningful 
opporunity  to  exercise  both  its  appeal  rights 
at  FERC  and  its  hearing  rights  before  the 
Nuclear  Regulatory  Commission  prior  to  the 
filing  of  a  transmission  service  tariff  which  it 
legitimately  believes  to  be  objectionable  in 
several  important  respects. 
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"In  order  to  avoid  such  a  result — which 
would  not.  in  our  view,  comport  with  the 
directive  contained  in  Antitrust  License 
Condition  No.  10'  — CEI  hereby  requests  a 
modification  to  the  'immediate  effectiveness' 
aspect  of  the  June  25  Order.  We  ask  that  the 
effective  date  of  that  Order,  as  extended,  be 
fu.nher  amended  to  follow  by  twenty-Five  (25] 
days  the  effective  date  of  the  final  opinion 
and  order  by  the  Federal  Energy  Regulatory 
Commission  in  FERC  Docket  No.  ER  78-194. 

"The  granting  of  this  request  will  permit 
the  orderly  completion  of  CEI's  appeal 
currently  pending  at  FERC  without  causing 
any  prejudice  to  other  interested  parties." 

In  view  of  the  statements  made  by  CEI  in 
its  modification  request,  the  Director  of 
.Nuclear  Reactor  Regulation  has  determined 
to  suspend  until  further  notice  the 
immediHii'ly  effectiveness  aspect  of  this 
amendment  pending  the  receipt  and  review  of 
comments  by  the  City  of  Cleveland.  Ohio,  the 
Department  of  Justice  and  any  person  whose 
interest  may  be  affected  by  the  the 
modification. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10  CFR 
I  2.204  of  the  Commissions  Rules  of  Practice, 
rr  IS  HEREBY  ORDERED  THAT:  The 
immediately  effectiveness  aspect  of  the 
Order  of  June  25. 1979  is  suspended  until 
further  notice  so  that  the  City  of  Cleveland, 
the  Department  of  Justice  and  any  person 
whose  interest  may  be  affected  by  the 
modification  may  respond  to  the  statements 
made  by  CEI.  The  parties  have  thirty  (30). 
days  from  the  receipt  of  this  Order  to  so 
respond. 

Dated  at  B»'fhesda.  Maryland  this  6th  day 
of  August.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Argfl  L  Toalston. 

Acting  Chief.  Antitrust  and  Indemnity  Croup. 
Office  of  Nuclear  Reactor  Regulation. 
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Pursuant  to  Section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b}{l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  30, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
change  as  follows: 


'  Anlitrust  License  Condition  No.  10  provides  in 
relevani  part  as  follows: 

The  above  [license]  conditions  are  to  be 
implemented  in  a  manner  consistent  with  the 
provisions  of  the  Federal  Power  Act  and  all  rates, 
charges  or  practices  in  connection  therevinth  are  to 
be  subject  to  the  approval  of  regulatory  agencies 
having  jurisdiction  over  them,  (footnote  in  letter) 


Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Change 

The  Exchange's  Board  of  Governors  has 
adopted  a  value  charge  system  of 
assessment,  based  on  the  contract  value  of 
all  non-specialist  transactions  executed  on 
the  Exchange  and  have  terminated  the 
assessment  system  based  on  net  commission 
earned  on  exchange  executions  to  become 
effective  May  1, 1979.  The  new  system  will 
enable  the  Exchange  to  compute  and  bill 
monthly  the  value  charge  to  each  non- 
specialist  member  organization,  and  will 
relieve  members  of  the  former  burden  of 
collecting  and  calculating  the  assessment 
based  on  commissions  earned.  The  system  is 
based  on  the  contract  value  of  Exchange 
transactions  and  is  es  follows: 

Contract  value  per  monl^ 

0  to  $2.000.000 $  20  per  tt>ousand  m  value 

$2,000,000  to  $6,000,000 $  10  per  thousand  in  valua. 

$5,000,000  10  $10.000,000, $.05  per  thousand  in  value 

Over  $10.000.000 $025  per  thousand  in  value 

Market  MaKei  Tiansaobor^ $.025  per  thousand  m  value. 

There  is  a  maximum  value  charge  on  any 
transaction  of  $20.  per  side,  regardless  of  the 
contract  value. 

Statement  of  Basis  and  Purpose 

Purpose  of  the  Proposed  Change 

To  adopt  a  value  charge  system  of 
assessment  on  Exichange  transactions  in 
lieu  of  an  assessment  system  based  on 
net  commissions  earned  on  Exchange 
executions. 

Basis  of  the  Proposed  Change 

The  basis  undej'  the  Act  for  the 
proposed  change  is  Section  6(b](4)  and 
provides  for  the  equitable  allocation  of 
reasonable  assessments  among  the 
members  of  the  Exchange. 

Comments  Receitfed  From  Members, 
Participants  or  Others  on  Proposed 
Change 

No  comments  Were  solicited  or 
received. 

Burden  on  Compe  tition 

No  burden  on  oompetition  is 
perceived  by  adoption  of  the  proposed 
increase  in  membership  dues. 

The  foregoing  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Exchange  Act  of  1934.  At  any  time 
within  60  days  of  filing  of  such  proposed 
change,  the  Commission  may  summarily 
abrogate  such  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 


with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  4, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piirsuant  to  delegated 
authority. 

Dated:  August  3, 1979. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  79-24648  FU«d  8-0-79:  ft45  an] 
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SMALL  BUSINESS  &:  v MSTRi  ^      N 
[Proposed  License  No  04/04-5166] 

F.  T.  Capital  Cort^    Ap[,;;^ra*:or  <of 
License  To  Opers^e  as  a  Small 
Business  Investmep;  Cornp.3ny 

An  application  for  a  license  lo  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (J5  U.S.C.  661  et  seq.), 
has  been  filed  by  F.  T.  Capital  Corp. 
(applicant),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Francisco  R.  Ferran,  1S21  Agua  Avenue, 
Coral  Gables,  Florida,  Chainnan  of  the 
Board,  President  30  percent  Stockholder. 

Antonio  Toledo,  6  Forest  Laneway, 
Willowdale,  Ontario,  Canada,  Secretary- 
Treasurer,  Director. 

Kathleen  A.  Toledo,  6  Forest  Laneway. 
Willowdale,  Ontario,  Canada,  Vice 
President,  Director. 

Car-Tol  International  Corp.  2138  Biscayne 
Boulevard,  Miami,  Florida,  70  percent 
Stockholder. 

Beneficial  Owners  f f  Car-Tol  International 
Corp.: 

Intercorporate  Management,  Inc.,  150 

Oakdale  Road,  Downsview,  Ontario, 

Canada,  60  percent. 
Ziebart  Corporation,  150  Oakdale  Road, 

Downsview,  Ontario,  Canada,  40  percent. 

Beneficial  Owner  of  Intercorporate 
Management,  Inc.,  and  Ziebart  Corporation: 

Mr.  Antonio  Toledo  through  his  100  percent 
ownership  of  Anlol  Limited,  which  owns  90 
percent  of  Intercorporate  Management  Inc., 
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which  in  turn,  owns  60  percent  of  Ziebart 
Corporation. 

The  applicant,  a  Florida  Corporation, 
v^th  its  principal  place  of  business  at 
2138  Biscayne  Boulevard,  Miami,  Florida 
33137,  will  begin  operations  with 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  fo  1,000 
shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Florida,  with  emphasis  on  the  Counties 
of  Dade,  Broward.  Monroe  and  Palm 
Beach. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  the  probability  of  successful 
operation  of  the  applicant  imder  their 
management  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations, 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  August  27, 1979 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Miami,  Florida  and 
Downsview,  Ontario,  Canada. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 


Dated:  August  2. 1979 

Peter  F.  McNaish. 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  79-24666  FiHed  6-9-79:  6:46  ain| 
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SfiQion  ly  Adv's.>r>  Cou"Ci'  Mee'i^'^g 
Public  Meerig 

The  Suiau  ousiness  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville, 
Tennessee,  will  hold  a  public  meeting  at 
9:00  a.m.  to  12:00  Noon  (Central 
Standard  Time)  on  Wednesday, 
September  26. 1979,  in  the  Boone  Parlor 
of  Quality  Inn/East  5877  Poplar 
Avenue,  Memphis.  Tennessee,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
W.  J.  Shaver.  District  Director,  U-S. 
Small  Business  Administration, 
Parkway  Towers — Room  1012,  404 
James  Robertson  Parkway,  Nashville. 
Tennessee  37219— (615)  852-5850. 

Dated:  August  3, 1979. 
K.  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  79-24669  Filed  8-9-79:  &4i  amj 
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Region  VI  Ac.^ 
Put>lic  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahoma  City, 
Oklahoma,  will  hold  a  public  meeting  at 
9:15  a.m.  on  Friday.  September  21, 1979, 
at  the  Skirvin  Plaza  Hotel,  One  Park 
Avenue,  Oklahoma  City,  Oklahoma,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Donald  D.  Grose,  District  Director.  U.S. 
Small  Business  Administration.  Federal 
Building— Suite  670,  200  NW.  5th  Street 
Oklahoma  City,  Oklahoma  73102— (405) 
736-5237. 

Dated  August  3, 1979. 
K.Drew, 
Deputy  Ad\'0cate  for  Advisory  Councils. 

(FR  Doc.  79-24670  Filed  8-9-79:  8:45  amJ 
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DEPARTMENT  OF  STATE 

Age-^'Cy  'c  i--!e"^at!ona.'  Develop<^ent 

[Redelegatlon  o*  t^j.^^-o^*\  Nc  ?<>  1  i) 

Chief,  Ge^^e'a  Se'^vces  D'vision.  ar^d 
Chief,  Purci-^as^ng  B-'anch.  O'^ice  o< 
Management  Operaitons,  Reoe+e^alion 
of  Authority  Rega'ding  the 
Contrac'i'-g  Function 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 
99.1.1  dated  May  2, 1973  (38  FR  12836), 
as  amended,  I  hereby  redelegate  to  the 
Chief,  General  Services  Division;  and 
Chief,  Purchasing  Branch,  Office  of 
Management  Operations  authority  to 
sign: 

1.  Contracts  and  purchase  orders  for 
small  purchases,  as  defined  in  Section 
1-3.600  of  the  Federal  Procurement 
Regulations  for  services  (except 
international  training  and  data 
management  related  activities)  end 
commodities; 

2.  Contracts  and  leases  for  motor 
vehicles,  regardless  of  amount 

3.  Delivery  orders  for  commoditie* 
against  indefinite  delivery  contracts 
executed  by  the  Office  of  Contract 
Management  or  the  Department  of  State, 
and  delivery  orders  for  services  against 
indefinite  delivery  contracts  executed 
by  the  Office  of  Contract  Management 
when  the  Office  of  Management 
Operations  is  designated  as  an 
authorized  ordering  activity,  regardless 
of  amount 

4.  Delivery  orders  for  items  available 
through  Federal  Supply  Schedule 
contracts  or  GSA  store  stock,  regardless 
of  amount  and 

5.  Contracts  for  telephone  equipment 
for  AID  missions  overseas,  regardless  of 
amount. 

The  authority  herein  redelegated  to 
the  officers  named  above  may  not  be 
further  redelegated  by  such  officers,  but 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  function 
of  the  Chief,  General  Services  Division 
in  an  "Acting"  capacity. 

The  authorities  redelegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
now  or  hereafter  established  or  modified 
and  promulgated  within  the  Agency  for 
International  Development, 

Actions  within  the  scope  of  this 
redelegation  heretofore  taken  by  the 
officials  designated  herein  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  shaij  bt 
effective  immediately. 
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Dated;  July  30. 1979. 
James  Thompson, 

Director.  Office  of  Management  Operations. 

|FR  Doc  79-24«42  Filed  8-9-79:  8.45  am| 
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DEPARTMENT  OF  THE  TREASURY 

O'^ce  o'  the  Secreta'-y 

Advisory  Cornmittee  on  the 
ir^ternationai  Monetary  Syste'-n; 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  the 
International  Monetary  System  will 
meet  at  the  Treasury  Department  on 
September  10,  1979. 

The  meeting  is  called  in  order  to 
obtain  the  opinions  of  the  participants  in 
the  Advisory  Committee  regarding 
international  monetary  questions  to  be 
discussed  at  the  annual  meeting  of  the 
Board  of  Governors  of  the  International 
Monetary  Fund  on  October  2-5  and  the 
related  meeting  of  the  Interim 
Committee  of  the  Board  of  Governors. 

A  determination  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  has 
been  made  that  this  meeting  is  for  the 
purpose  of  considering  matters  falling 
within  the  exemption  to  public 
disclosure  set  forth  in  5  U.S.C.  552b{c)(l) 
and  that  the  public  interest  requires 
such  meeting  be  closed  to  public 
participation.  The  matters  to  be 
discussed  concern  the  foreign  relations 
of  the  United  States,  some  of  which  are 
the  subject  of  negotiations  with  other 
governments.  Public  disclosure  of  the 
matters  discussed  could  be  expected  to 
cause  identifiable  harm  to  the  national 
security  of  the  United  States. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to 
Thomas  Leddy.  Director,  Office  of 
International  Monetary  Affairs.  U.S. 
Department  of  the  Treasury. 
Washington,  DC.  20220.  (202)  566-5365. 

Dated:  August  3.  1979. 
Anthony  M.  Solomon, 

Under  Secretary  for  Monetary  Affairs. 

|FR  Doc  79-24651  Filed  8-9-79:  8  45  am| 
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Titaniun  Dxjx  de  F.orn  tne  tJnited 
K  ngdon  An'  Cu^aing;  Witholdlng  of 

AoD^a:se-^e"t  Na'-ce  a^^d 
Dete-Tinatior.  of  Sa-ea  at  Less  Than 

AGENCY:  United  States  Treasury 

Department. 


ACTION:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:This  notice  is  to  advise  the 
public  that  an  antidumpting 
investigation  has  resulted  in  a 
determination  that  titanium  dioxide 
from  the  United  Kingdom  is  being  sold 
at  less  than  fair  value  under  the 
Antidumping  Act,  1921.  Appraisements 
of  entries  of  this  merchandise  will  be 
suspended  for  3  months.  This  case  is 
being  referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  canceming  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  August  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley,  Duty  assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW., 
Washington,  D.C  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  On 

September  18, 1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26. 153.27),  from 
counsel  on  behalf  of  S.C.M.  Corporation. 
New  York,  N.Y.,  alleging  that  titanium 
dioxide  from  Belgium,  France,  the 
Federal  Republic  of  Germany  and  the 
United  Kingdom  is  being  sold  at  less 
than  fair  value,  thereby  causing  injury 
to,  or  the  likelihood  of  injury  to,  an 
industry  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.)  ("the 
Act").  On  the  basis  of  this  information, 
and  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register  on 
October  31, 1978  (43  FR  50781). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury  to,  an  industry  in  the  United 
States.  Moreover,  the  notice  also 
indicated  that  there  was  substantial 
doubt  that  imports  of  such  merchandise 
from  these  countries  were  causing,  or 
were  likely  to  cause,  injury. 
Accordingly,  the  United  States 
International  Trade  Commission  was 
advised  of  such  (^ubt  persuant  to 
section  201(c)(2)  ^f  the  Act  (19  U.S.C. 
1609(c)(2)). 

On  November  29, 1978.  the  United 
States  International  Trade  Commission 
determined  that  it  could  not  find  "no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being,  or  is  likely  to 
be  injured,"  by  reason  of  the  importation 
of  titanium  dioxide  from  Belgium, 
France,  the  Federal  Republic  of 
Germany  and  the  United  Kingdom. 
Therefore,  the  investigation  proceeded. 


A  notice  of  "Extension  of 
Antidumping  Investigatory  Period"  was 
published  in  the  Federal  Register  of  May 
3, 1979  (44  FR  25967).  The  notice  of 
extension  stated  that  it  was  the 
intention  of  the  Treasury  to  limit  any 
withholding  of  appraisement  which 
might  be  necessary  to  3  months.  This 
determination  is  being  made  consistent 
with  that  stated  intention. 

Titanium  dioxide  is  the  primary  white 
pigment  used  in  the  paint  and  coatings, 
paper  and  paperboard,  ceramic,  and 
plastics  industries.  It  is  classified  under 
item  473.70  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Determination  of  Sales  at  Less  Than 
Fair  Value  I 

I  hereby  determine  that,  for  the 
reasons  stated  below,  titanium  dioxide 
from  the  United  Kingdom,  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  Virtually 
all  of  the  imports  of  the  subject 
merchandise  from  the  United  Kingdom 
are  manufactured  by  BTP  Tioxide 
(Tioxide)  and  La  Porte  Industries  (La 
Porte).  Therefore,  the  investigation  was 
limited  to  these  manufacturers. 

La  Porte  claims  that  ceramic  grades  of 
titanium  dioxide  should  be  excluded 
from  the  scope  of  the  investigation  since 
ceramic  grades  are  functionally  different 
from  non-ceramic  grades.  The  petitioner 
has  stated  that  the  ceramic  grades  were 
included  within  the  scope  of  the  petition 
and  should,  therefore,  be  includedin  the 
investigation.  La  Porte  furnished 
information  concerning  sales  of  ceramic 
grades  late  in  the  investigation.  No 
margins  were  found  on  this 
merchandise.  Since  La  Porte  is  the  only 
firm  which  has  exported  ceramic  grades 
to  the  U.S.  during  the  period  under 
consideration  and  has  demonstrated 
that  such  grades  differ  significantly  from 
non-ceramic  grades  with  respect  to  their 
uses  and  characteristics,  it  has  been 
determined  that  ceramic  grades  of 
titanium  dioxide  produced  by  La  Porte 
are  not  being  sold  at  less  than  fair  value 
and  are  excluded  from  the  affirmative 
final  determination  and  withholding  of 
appraisement. 

b.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
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U.S.C.  162),  was  used  for  export  sales  to 
unrelated  United  States  purchasers 
since  those  sales  were  made  prior  to  the 
time  of  exportation  of  the  merchandise. 
Home  market  price,  as  defined  in 
§  153.2,  Customs  Regulations  (19  CFR 
153.2)  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
a  basis  for  fair  value  comparisons. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  imports  and  home  market 
sales  during  the  period  May  1, 1978. 
through  October  31, 1978. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  since  the  merchandise 
was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  yvhom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act.  the  purchase  price  has  been 
calculated  on  the  basis  of  the  GIF  or  GIF 
duty-paid  price  to  those  purchasers,  as 
appropriate.  Adjustments  were  made  for 
inland  freight,  ocean  freight,  insurance, 
duty,  brokerage,  a  discount,  and  a 
royalty  payment. 

The  adjustments  for  inland  freight, 
ocean  freight,  insurance,  duty,  and 
brokerage  were  made  pursuant  to 
section  203  of  the  Act  in  that  this 
represents  charges  incurred  in 
transferring  the  merchandise  from  the 
point  of  shipment  in  the  United  Kingdom 
to  the  point  of  delivery  in  the  United 
States. 

d.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  had  been  calculated  on  (he  basis 
of  the  delivered  price  with  adjustments 
for  inland  freight,  insurance,  a  special 
credit  and  discount,  and  differences  in 
packing,  where  appropriate. 

The  adjustments  for  inland  freight  and 
insurance  were  made  as  costs  incurred 
in  transferring  the  merchandise  from  the 
point  of  shipment  to  the  point  of 
delivery. 

In  addition  to  those  adjustments 
described  above,  a  number  of  other 
adjustments  were  requested  by  each 
manufacturer  and  rejected  in  this 
investigation.  They  are  discussed  below. 

Both  La  Porte  and  Tioxide  have 
requested  adjustments  under  §  153.10, 
Customs  Regulations  (19  CFR  153.10)  for 
certain  technical  services  which  both 
companies  claimed  to  provide  to  home 
market  customers.  In  La  Porte's  case, 
these  included  the  cost  of  personnel 
employed  in  solving  problems  raised  by 
customers  regarding  the  use  of  titanium 
dioxide,  laboratory  facilities  and 


personnel  dealing  with  general  research 
work  as  well  as  customers'  use 
problems,  and  special  teams  set  up  to 
undertake  projects  too  large  for  the 
normal  laboratory  staff.  The  petitioner 
has  supplied  evidence  which  it  alleges 
shows  that  La  Porte  offers  certain  of  its 
technical  services  to  customers  in  the 
United  States  as  well.  While  certain  of 
the  technical  service  expenses  claimed 
by  La  Porte  might  warrant  an 
adjustment  under  §  153.10,  no 
adjustment  can  be  made  until  such  time 
as  the  full  extent  of  any  such  services 
offered  to  U.S.  customers  has  been 
provided  so  that  the  adjustment  would 
appropriately  reflect  only  the 
differences  in  such  services  actually 
offered  in  the  two  markets. 

With  respect  to  BTP  Tioxide,  the 
requested  adjustment  involves 
laboratory  facilities  which  perform 
technical  services  and  general  research 
and  development  for  home  market  sales. 
However,  it  has  been  determined  that 
these  facilities  provide  similar  services 
on  Tioxide's  U.S.  sales.  The  cost 
incurred  in  providing  these  services  on 
U.S.  sales  have  not  been  quantified,  and 
therefore  no  adjustment  for  allegedly 
different  circumstances  in  the  two 
markets  has  been  made. 

Both  La  Porte  and  BTP  Tioxide  have 
requested  adjustments  for  certain 
warehousing  costs  incurred  on  home 
market  sales.  The  Treasury  Department 
has  in  the  past  allowed  adjustments  for 
differences  in  warehousing  costs  under 
§  153.10,  when  such  costs  are  incurred 
by  the  producer  on  behalf  of.  and  at  the 
direction  or,  the  producer's  customer. 
Insufficient  evidence  has  been 
submitted  by  both  firms  to  estabhsh  that 
the  costs  in  question  were  incurred  as  a 
condition  of  sale  on  behalf  of  the 
customers.  To  the  extent  that  sufficient 
evidence  can  subsequently  be  supplied 
and  verified,  an  adjustment  may  be 
made  if  appropriate,  in  the  event  of  a 
"Finding  of  Dumping"  in  the  assessment 
of  dmnping  duties. 

BTP  Tioxide  and  La  Porte  have  also 
requested  adjustments  under  §  153.10 
for  certain  advertising  expenses.  In 
neither  case  has  information  been 
supplied  which  would  show  that  these 
are  advertising  costs  borne  by  the 
manufacturer  to  benefit  the  customer  in 
the  later  sale  of  the  merchandise.  The 
customers  are  end  users  and  not 
resellers  of  the  products.  Therefore,  no 
adjustment  has  been  allowed. 

BTP  Tioxide  has  also  requested  an 
adjustment  under  §  153.10  for  certain 
selling  and  administrative  expenses 
which  are  incurred  primarily  on  its 


home  market  sales.  Neither  of  these 
expenses  have  been  shown  to  be 
directly  related  to  the  sales  under 
consideration  and  no  adjustment  hias 
been  granted. 

La  Porte  has  requested  an  adjustment 
under  §  153.15,  Customs  Regulations  (19 
CFR  153.15),  for  differences  in  levejs  of 
trade  between  its  U.S.  and  home  njarket 
sales.  La  Porte  has  belatedly  submitted 
information  which  allegedly  establishes 
the  differences  in  prices  charged  b^  La 
Porte  to  distributors  and  end  users 
purchasing  in  similar  quantities  inithe 
home  market.  However,  this  information 
was  not  received  in  time  to  be  analyzed 
and  verified  prior  to  this  determination. 
To  the  extent  that  such  an  adjustment  is 
subsequently  determined  to  be 
appropriate,  and  its  size  is  adequajtely 
established  and  verified,  an  adjustment 
will  be  considered  in  the  event  of  a 
"Finding  of  Dumping"  in  the  assestement 
of  dumping  duties.  ' 

BTP  Tioxide  has  made  a  claim  tfiat 
costs  incurred  by  Tioxide  for  effiuent 
treatment  should  be  attributable  t© 
home  market  sales  and  that  therefiore  an 
adjustment  to  foreign  market  value 
sliould  be  made  for  those  costs.  Ikoxide 
has  been  unable  to  show  that  therp  is  in 
fact  any  difference  between  effluepit 
treatment  required  for  titanium  di0xide 
produced  for  sale  in  the  United  Kingdom 
as  opposed  to  that  produced  for  sale  to 
the  U.S.  Therefore,  no  adjustment  iwas 
granted. 

BTP  Tioxide  has  also  requested  that 
fair  value  comparisons  be  made  using 
the  average  exchange  rate  in  London  at 
mid-month  during  the  month  of  any  sale. 
For  purposes  of  making  fair  value 
comparisons  under  the  Act,  §  153.52(a), 
Customs  Regulations  (19  CFR  153.52(a)). 
provide  the  basis  for  establishing 
exchange  rates  to  be  used  for  currency 
conversions  in  antidumping 
investigations.  Comparisons  were  made 
using  data  converted  in  accordance  with 
that  section. 

BTP  Tioxide  has  made  a  claim  for  an 
adjustment  based  on  the  product  ipix  of 
titanium  dioxide  sold  in  the  two 
markets.  The  r.laim  centers  on  the 
average  price  of  titanium  dioxide  in  the 
home  market  that  would  have  been 
received  if  the  product  mix  had  been 
identical  to  that  in  the  United  States. 
Fair  value  comparisons  have  been  made 
on  the  basis  of  individual  products,  not 
on  the  overall  home  market  sales.  On 
this  basis,  no  adjustment  is  necessary. 

BTP  Tioxide  has  requested  an 
adjustment  under  §  153.9,  Customs 
Regulations  (19  CFR  153.9)  for 
differences  in  price  due  to  difference  in 
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per  sale  delivery  sizes  between  the  U.S. 
and  the  United  Kingdom.  It  has  been 
determined,  based  upon  the  data 
provided  by  BTP  Tioxide,  including  a 
regression  analysis,  that  an  insufficient 
relationship  between  home  market 
prices  and  per  sale  delivery  sizes  exists 
to  conclude  that  a  bona  fide  quantity 
discount  schedule  exists  within  the 
meaning  of  §  153.9.  Therefore,  no 
adjustment  has  been  granted. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  approximately  95  percent 
of  the  sales  of  titanium  dioxide  to  the 
United  States  during  the  period  under 
consideration.  For  BTP  Tioxide,  those 
comparisons  indicate  that  the  purchase 
price  was  less  than  the  home  market 
value  of  such  or  similar  merchandise  on 
100  percent  of  the  sales  compared. 
Margins  ranged  from  approximately  14.2 
percent  to  90.7  percent.  The  weighted- 
average  margin  was  approximately  45.9 
percent.  For  La  Porte,  those  comparisons 
indicate  that  the  purchase  price  was  less 
than  the  home  market  price  of  non- 
ceramic  grades  of  titanium  dioxide  on 
approximately  94  percent  of  those  sales 
compared.  Margins  ranged  from  17.0  to 
76.4  percent.  The  weighted-average 
margin  on  all  sales  was  approximately 
48.0  percent. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  parties 
to  present  written  and  oral  views 
pursuant  to  §  153.40.  Customs 
Regulations  (19  CFR  153.40).  Such  views 
have  been  presented  and  considered. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  litantium 
dioxide  from  the  United  Kingdom,  other 
than  ceramic  grades  produced  by  La 
Porte,  in  accordance  with  §  153.48, 
Customs  Regulations  (19  CFR  153.48). 

This  withholding  of  appraisement 
notice,  which  was  published  pursuant  to 
§  153.35(a).  Customs  Regulations  (19 
CFR  153.35(a)).  shall  become  effective 
August  10. 1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  unless 
previously  revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  published 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(d)). 
Robert  H.  Mundheim, 
Gpneral  Counsel  of  the  Treasury. 
August  6. 1979. 

(KR  Doc  7<>-M(»9  Kilpii  8-9-79;  8:4S  am) 
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Titanium  Dioxide  From  Beigium;  ' 
Antidumping;  Withhiolding  of 
Appraisement  Notice  and 
Determination  of  Saies  at  Less  Than 
Fair  Value 

AGENCY:  United  States  Treasury 
Department.      I 

ACTION:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  than 
Fair  Value. 

SUMMARY:  This  Notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
titanium  dioxide  from  Belgium  is  being 
sold  at  less  than  fair  value  under  the 
Antidumping  Act,  1921.  Appraisements 
of  entries  of  thi$  merchandise  will  be 
suspended  for  3  months.  This  case  is 
being  referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  oonceming  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  August  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW,  Washington. 
DC.  20229.  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

September  18, 1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  amd  153.27,  Customs 
Regulations  (19  CFR  153.26, 153.27).  from 
counsel  on  behalf  of  S.C.M.  Corporation, 
New  York,  N.Y.,  alleging  that  titanium 
dioxide  from  Belgium,  France,  the 
Federal  Republic  of  Germany,  and  the 
United  Kingdom  is  being  sold  at  less 
than  fair  value,  thereby  causing  injury 
to,  or  the  likelihood  of  injury  to,  an 
industry  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  ("the 
Act").  On  the  basis  of  this  information, 
an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register  on 
October  31,  1978  (43  FR  50781). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury  to  an  industry  in  the  United 
States.  Moreover,  the  notice  also 
indicated  that  there  was  substantial 
doubt  that  imports  of  such  merchandise 
from  these  countries  were  causing,  or 
were  likely  to  cause,  injury. 
Accordingly,  the  United  States 
International  Trade  Commission  was 
advised  of  such  doubt  pursuant  to 
section  201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

On  November  29, 1978,  the  United 
States  International  Trade  Commission 
determined  that  it  could  not  find  "no 
reasonable  indication  that  an  industry  in 


the  United  States  is  being,  or  is  Hkely  to 
be  injured,"  by  reason  of  the  importation 
of  titanium  dioxide  from  Belgium. 
France,  the  Federal  Republic  of 
Germany  and  the  United  Kingdom. 
Therefore,  the  investigation  proceeded. 

A  notice  of  "Extension  of 
Antidumping  Investigatory  Period"  was 
published  in  the  Federal  Register  of  May 
3, 1979  (44  FR  25967).  The  notice  of 
extension  stated  that  it  was  the 
intention  of  the  Treasury  to  limit  any 
withholding  of  appraisement  which 
might  be  necessary  to  3  months. 

This  det^mination  is  consistent  with 
that  stated  intention. 

Titanium  dioxide  is  the  primary  white 
pigment  used  in  the  paint  and  coatings, 
paper  and  paperboard,  ceramic  and 
plastics  industries.  It  is  classified  under 
item  number  473.70  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Determination  of  Sales  at  Less  than 
Fair  Value. — I  hereby  determine  that, 
for  the  reasons  stated  below,  titanium 
dioxide,  from  Belgium  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  201(a)  of  the  Act 
(19  U.S.C.  160(a)), 

Statement  of  Reasons  on  Which  this 
Determination  is  Based— The  reasons 
and  bases  for  the  above  determination 
are  as  follows: 

a.  Scope  of  Investigation.  Virtually  all 
of  the  imports  of  the  subject 
merchandise  from  Belgium  are 
manufactured  by  Bayer  Antwerpen,  N.V. 
(Bayer)  or  Kronos  S.A./N.V.  (Kronos). 
Therefore,  the  investigation  was  limited 
to  these  manufacturers. 

b.  Basis  of  Comparison.  For  the 
purposes  of  this  determination,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  or  the  exporter's 
sales  price,  as  appropriate,  and  the 
home  market  price  of  such  or  similar 
merchandise.  Purchase  price,  as  defined 
in  section  203  of  the  Act  (19  U.S.C.  162), 
was  used  for  export  sales  to  unrelated 
U.S.  purchasers  since  those  sales  to  the 
United  States  were  made  prior  to  the 
exportation  of  the  merchandise. 
Exporter's  sales  price,  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163). 
was  used  for  sales  to  related  U.S. 
purchasers  since  the  resales  to 
nonrelated  customers  were  made  after 
the  exportation  of  the  merchandise. 
Home  market  price,  as  defined  in 

§  153.2,  Customs  Regulations  (19  CFR 
153.2)  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
a  basis  for  fair  value. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  informati(Mi  was  obtained 


concerning  imports  and  home  market 
sales  during  the  period  May  1, 1978 
through  October  31. 1978.  Where 
exporter's  sales  price  was  used  as  the 
basis  for  the  price  to  the  United  States, 
additional  home  market  data  was 
provided  for  the  period  corresponding  to 
the  dates  of  export  of  the  titanium 
dioxide  resold  by  related  importers  in 
the  United  States  during  the  period 
referred  to  above. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  as  to  that  merchandise 
which  was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act,  the  purchase  price  has  been 
calculated  on  the  basis  of  the  GIF,  duty 
paid  price  to  these  purchasers. 
Deductions  were  made  for  inland  and 
ocean  freight,  insurance,  duty, 
brokerage,  and  a  commission.  These 
sales  were  made  by  Bayer. 

d.  Exporter's  Sales  Price.  For 
purposes  of  this  determination,  as  to 
that  merchandise  manufactured  by 
Bayer  and  Kronos  which  was  not 
purchased  or  agreed  to  be  purchased  by 
an  unrelated  U.S.  purchaser  prior  to  the 
time  or  exportation,  the  exporter's  sales 
price  has  been  calculated  on  the  basis  of 
the  resale  price  to  unrelated  U.S. 
purchasers.  Adjustments  were  made  for 
inland  freight,  commission,  discounts, 
overhead  and  selling  expenses,  duty, 
brokerage,  demurrage,  ocean  freight, 
insurance,  and  cost  of  further 
manufacture,  as  appropriate. 

The  adjustments  for  inland  and  ocean 
freight,  insurance,  duty,  brokerage,  and 
demurrage  were  made  since  these  costs 
and  charges  are  incident  to  transferring 
the  merchandise  from  the  point  of 
shipment  in  Belgium  to  the  point  of 
delivery  in  the  United  States.  The 
adjustments  for  commissions  were  made 
pursuant  to  section  204(2)  of  the  Act;  the 
adjustments  for  selling  expenses  and 
overhead  expenses  were  made  pursuant 
to  section  204(3)  of  the  Act  because  they 
represent  the  cost  of  selling  the 
merchandise  in  the  United  States.  A 
small  portion  of  the  merchandise  sold  by 
Bayer  to  its  subsidiary  in  the  United 
States,  Mobay  Chemical,  was  further 
manufactured  before  sale  to  an 
unrelated  United  States  purchaser.  A 
deduction  was  made  for  the  additional 
expenses  incurred  in  the  further 
manufacture,  including  materials,  labor, 
overhead,  and  a  proportional  share  of 
the  profit  attributable  to  other 
components  of  the  remanufactured  end- 
product.  The  latter  adjustment  was 
made  in  accordance  with  §  153.18, 
Customs  Regulations  (19  CFR  153,18). 


e.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered  price  with  adjustments  for 
inland  freight,  insurance,  and 
differences  in  merchandise. 
Additionally,  an  offset  of  selling 
expenses  for  expenses  incurred  in  the 
United  States  or  for  commissions  on 
sales  to  unrelated  purchasers  in  the 
United  States  was  made  in  accordance 
with  §  153.10,  Customs  Regulations  (19 
CFR  153.10). 

Claims  were  made  for  adjustments  for 
circimistances  of  sale  based  on 
expenses  incurred  for  differences  in 
credit  terms,  technical  assistance  and 
service,  direct  selling  expenses, 
advertising  expenses,  research 
expenses,  and  sales  of  less  than 
truckload  quantities.  However,  these 
claims  were  not  shown  to  be  directly 
related  to  the  sales  under  consideration, 
as  required  by  §  153.10,  Customs 
Regulations  (19  CFR  153.10).  Further, 
insufficient  documentation  was 
provided  concerning  these  claims. 
Therefore,  as  discussed  specifically 
below,  these  adjustments  were 
disallowed. 

Bayer  claimed  that  there  was  a 
slightly  longer  period  between  shipment 
and  payment  in  the  home  market  than  in 
the  United  States.  The  claimed 
adjustment  for  differences  in  credit 
terms,  was  based  on  average  interest 
costs  during  the  period  under 
consideration.  However,  the  periods  of 
time  between  shipment  and  payment  on 
the  resale  by  the  U.S.  subsidiary  varied 
considerably,  and  no  uniform  pattern  of 
accelerated  receipts  was  shown  with 
respect  to  U.S.  sales.  Therefore,  as' the 
information  needed  to  quantify  the 
claim  has  not  been  presented,  no 
adjustment  on  this  basis  can  be  made  at 
this  time. 

Bayer  has  claimed  an  adjustment  for 
certain  costs  for  technical  assistance 
and  service  to  its  customers.  These  costs 
include  visits  by  Bayer's  chemists  to 
home  market  customers  to  discuss 
production  methods  and 
recommendations  for  improvement  in 
the  use  of  Bayer's  titanium  dioxide.  In 
addition,  Bayer  claims  that  its  chemists 
assist  home  market  customers  in 
laboratory  and  production  tests  and 
discuss  technical  difficulties  that  have 
occurred  in  the  application  of  Bayer's 
products.  Also  claimed  are  costs 
incurred  in  conducting  tests  made  by 
Bayer  for  home  market  customers  and 
technical  support  for  the  commercial 
sales  efforts  of  Bayer's  staff.  While  it 
appears  that  the  costs  of  some  such 
projects  might  be  allowable  as 
adjustments  affecting  different 


circumstances  of  sale,  since  such  aid  is 
ostensibly  unavailable  to  U.S. 
customers,  a  sufficient  breakdown  of 
costs  by  project  and  type  of  cost  within 
a  project  has  not  been  furnished.  Any 
services  that  would  be  directed  at 
helping  commercial  sales  efforts 
generally  would  be  disallowed  in  ai^ 
instance.  In  addition,  the  petitioner  has 
presented  evidence  of  technical 
brochures  obtained  in  the  United  States 
that  were  published  by  Bayer  and 
appear  to  offer  technical  services  to 
customers  in  Europe  or  in  the  United 
States.  A  question  has  thus  been  raised 
whether  Bayer  and/or  its  subsidiary 
offer  technical  services  to  its  United 
States  customers.  If  all  customers  njay 
receive  similar  services,  no  adjustment 
for  differing  circumstances  is  possible  at 
this  time.  It  has  been  determined  that 
the  technical  assistance  and  service 
given  by  Bayer  in  the  home  market  has 
neither  been  tied  directly  to  the  hoi»e 
market  sales  under  consideration,  nor 
shown  to  be  available  only  to  home 
market  customers. 

Bayer  has  claimed  a  circumstance  of 
sale  adjustment  for  selling  expense! 
incurred  by  Bayer  Belgium  N.V.,  a  dster 
company  of  Bayer  Antwerpen.  The  sales 
office  acts  as  a  liaison  between  Bayer 
Antwerpen  production  facilities  and 
customers  for  titanium  dioxide.  The  staff 
is  assigned  tasks  including  soliciting 
customers,  regularly  visiting  customers, 
obtaining  and  processing  orders  and 
gathering  market  intelligence.  All  these 
expenses  are  considered  to  be  of  general 
overhead  nature  and  as  such  have  been 
determined  to  be  not  directly  related  to 
the  sales  under  consideration.  As  s^ch, 
the  claims  have  been  rejected. 

Both  Bayer  and  Kronos  originallj 
claimed  advertising  costs  as  a 
circumstance  of  sale.  Kronos  has  sitice 
withdrawn  its  claim  by  stating  that  the 
costs  have  not  assisted  in  a  later  s^e  of 
the  merchandise.  Home  market 
purchasers  are  end-users,  and  Bayef  has 
not  presented  any  evidence  that      | 
indicates  any  advertising  assists  th^se 
purchasers  in  any  later  sale  of  the 
merchandise.  In  addition,  Bayer's 
brochures  which  might  be  of  an 
advertising  nature  have  been  supplied 
by  the  petitioner  and  have  been 
obtained  in  the  U.S.  market.  Based  pn 
the  foregoing,  the  claim  has  been 
disallowed. 

Bayer  has  claimed  that  certain 
research  expenses  were  incurred  during 
the  investigatory  period,  relative  to  the 
development,  production,  and 
application  of  certain  grades  of  titanium 
dioxide  which  were  sold  in  the  home 
market,  but  which  were  not  exported  to 
the  United  States.  Since  comparisons 
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have  been  made  on  the  basis  of  such  or 
similar  merchandise,  and  it  has  been 
stated  that  the  research  expenses  apply 
only  to  other  grades  of  titanium  dioxide, 
they  have  been  deemed  to  bear  no  direct 
relationship  to  the  sales  under 
consideration.  In  addition,  these 
research  expenses  appear  to  be  of  a 
general  nature  and,  as  such,  would  not 
be  allowable.  Therefore,  it  has  been 
determined  that  this  claim  should  be 
disallowed. 

A  claim  has  been  made  for  an 
adjustment  for  an  extra  charge  incurred 
with  regard  to  sales  which  were  made  at 
less  than  truckload  quantities.  It  is  noted 
that  the  grade  for  which  this  adjustment 
has  been  claimed  was  subject  to  further 
manufacture  in  the  United  States  before 
resale.  The  end  product  sold  in  the 
United  States  was  sold  in  even  smaller 
quantities.  As  such,  no  adjustment  has 
been  justified. 

f  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  virtually  all  of  the  sales 
of  titanium  dioxide  to  the  United  States 
during  the  period  under  consideration. 
For  Bayer,  those  comparisons  indicate 
that  the  purchase  price  or  exporter's 
sales  price  as  appropriate,  was  less  than 
the  home  market  price  of  such  or  similar 
merchandise  on  approximately  89 
percent  of  the  sales  compared.  Margins 
ranged  from  approximately  0.3  to  21.5 
percent.  The  weighted-average  margin 
on  all  sales  was  approximately  9.8 
percent.  For  Kronos,  the  exporter's  sales 
price  was  found  to  be  less  than  the 
home  market  price  of  such  or  similar 
merchandise  on  approximately  52.2 
percent  of  the  sales.  Margins  ranged 
from  1.4  to  16.4  percent  and  the 
weighted-average  margin  was 
approximately  11.2  percent. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  parties 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40).  Such  views 
have  been  presented  and  considered. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appaisement  of  titanium 
dioxide  from  Belgium  in  accordance 
with  §  153.48,  Custom's  Regulations  (19 
CFR  153  48). 

This  withholding  of  appraisement 
notice,  which  was  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a)),  shall  become  effective 
August  10, 1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  unless 
previously  revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 


The  determination  is  published 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(d)). 
Robert  H.  Mundhflim, 

General  Counsel  of  the  Treasury. 
August  6, 1979. 
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Tttanium  Dioxide  From  the  Federal 
Republic  of  Germany;  Antidumping; 
Withholding  of  Appraisement  Notice 
and  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Discontinuance  of 
Investigation 

agency:  United  States  Treasury 
Department. 

ACTION:  Witliholding  of  Appraisement 
and  Determination  of  Sales  at  L^ss  Than 
Fair  Value  and  Discontinuance  of 
Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
titanium  dioxide  from  the  Federal 
Republic  of  Germany  is  being  sold  at 
less  than  fair  value  under  the 
Antidumping  Act,  1921.  Appraisements 
of  entries  of  this  merchandise  will  be 
suspended  for  3  months.  This  case  is 
being  referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  concerning  possible 
injury  to  an  industry  in  the  United 
States.  The  investigation  has  been 
discontinued  with  regard  to  Bayer  A.G. 
EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  iNFORMATION  CONTACT. 

Mary  S.  Clapp,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229,  (202)  56&-5492. 

SUPPLEMENTARY  INFORMATION:  On 

September  18,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  158.27,  Customs 
Regulations  (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  S.C.M.  Corporation, 
New  York,  N.Y.,  alleging  that  titanium 
dioxide  from  Belgium,  France,  the 
Federal  Republic  of  Germany  (FRG), 
and  the  United  I^ingdom  is  being  sold  at 
less  than  fair  value,  thereby  causing 
injury  to,  or  the  likelihood  of  injury  to, 
an  industry  in  the  United  States,  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et'seq.) 
("the  Act").  On  the  basis  of  this 
information,  an  ''Antidumping 
Proceeding  Notiae"  was  published  in  the 
Federal  Register  on  October  31, 1978  (43 
FR  50781).  The  "Antidumping 
Proceeding  Notioe"  indicated  that  there 
was  evidence  ort  record  concerning 
injury  to  or  likelehood  of  injury  to  an 


industry  iri  the  United  States.  However, 
the  notice  also  indicated  that  there  was 
substantial  doubt  that  imports  of  such 
merchandise  from  these  countries  were 
causing,  or  were  likely  to  cause,  injury. 
Accordingly,  the  United  States 
International  Trade  Commission  was 
advised  of  such  doubt  pursuant  to 
section  201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

On  November  29, 1978,  the  United 
States  International  Trade  Commission 
determined  that  it  could  not  find  "no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being,  or  is  likely  to 
be  injured,"  by  reason  of  the  importation 
of  titanium  dioxide  from  Belgium, 
France,  the  FRG  and  the  United 
Kingdom.  Therefore,  the  investigation 
proceeded. 

A  notice  of  "Extension  of 
Antidumping  Investigatory  Period"  was 
published  in  the  Federal  Register  of  May 
3, 1979  (44  FR  25967).  The  notice  of 
extension  stated  that  it  was  the 
intention  of  the  Treasury  to  hmit  any 
withholding  of  appraisement  which 
might  be  necessary  to  3  months. 

This  determination  is  consistent  with 
that  stated  intention. 

Titanium  dioxide  is  the  primary  white 
pigment  used  in  the  paint  and  coatings, 
paper  and  paperboard,  ceramic  and 
plastics  industries.  It  is  classified  under 
item  number  473.70  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Determination  of^Jes  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the 
reasons  stated  below,  titanium  dioxide, 
from  the  FRG,  by  companies  other  than 
Bayer  A.G.,  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 


Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  Virtually 
all  of  the  imports  of  the  subject 
merchandise  from  the  FRG  are 
manufactured  by  Bayer  AG.,  Kronos- 
Titan  GmbH  (Kronos),  and  Pigment 
Chemie  GmbH  (Pigment  Chemie). 
Therefore,  the  investigation  was  limited 
to  these  manufacturers. 

b.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  is  between  purchase  price 
or  exporter's  sales  price,  as  appropriate, 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  for  sales  to 
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unrelated  United  States  purchasers  from 
Pigment  Chemie  since  those  export  sales 
to  the  United  States  were  made  prior  to 
the  exportation  of  the  merchandise. 
Exporter's  sales  price,  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163). 
was  used  for  those  sales  by  the  three 
shippers  to  related  parties  in  the  United 
States,  in  which  resales  to  an  uru-elated 
party  took  place  after  the  exportation  of 
the  merchandise.  Home  market  price,  as 
defined  in  §  153.2  Customs  Regulations 
(19  CFR  153.2)  was  used  since  such  or 
similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  for  fair  value. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31  (b)), 
pricing  information  was  obtained 
concerning  imports  and  home  market 
sales  during  the  period  of  May  1,  1978 
through  October  31, 1978.  Additional 
home  market  information  was  provided 
to  correspond  with  the  dates  of  export 
for  the  titanium  dioxide  sold  in  the 
United  States  by  related  parties  during 
the  period  under  consideration. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  as  to  that  merchandise 
which  was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act.  purchase  price  has  been  calculated 
on  the  basis  of  the  ex-factory  price  to 
the  unrelated  United  States  purchaser. 
No  adjustments  have  been  made  to  this 
price. 

d.  Exporter's  Sales  Price.  For 
purposes  of  this  determination,  as  to 
that  merchandise  which  was  not 
purchased  or  agreed  to  be  purchased, 
prior  to  the  time  of  exportation,  by  the 
person  by  whom  or  for  whose  account  it 
was  imported,  within  the  meaning  of 
section  203  of  the  Act,  the  exporter's 
sales  price  has  been  calculated  on  the 
basis  of  the  selling  price  to  the  first 
unrelated  United  States  purchaser. 
Adjustments  were  allowed  for  inland 
freight,  insurance,  duty,  brokerage, 
ocean  freight,  selling  and  administrative 
expenses,  a  discount,  and,  in  the  case  of 
that  merchandise  which  was  further 
manufactured  before  sale,  the  added 
value. 

The  adjustments  for  inland  freight, 
insurance,  duty,  brokerage  and  ocean 
freight,  represent  the  cost  of  transferring 
the  merchandise  from  the  point  of 
shipment  in  the  FRG  to  the  point  of 
delivery  in  the  United  States  and  thus 
were  made  pursuant  to  section  204(1)  of 
the  Act.  The  adjustment  for  selling  and 
administrative  expenses  was  made 
pursuant  to  section  204(3)  of  the  Act 
because  it  represents  the  cost  of  selling 


the  merchandise  in  the  United  States. 
The  adjustment  for  the  added  value  was 
made  in  accordance  with  1 153.18. 
Customs  Regulations  (19  U.S.C.  153.18). 
and  is  based  on  the  material,  labor, 
general  expenses,  and  proportional 
share  of  the  profit  attributable  to  other 
components  of  the  remanufactured  end 
product. 

e.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered  price  with  adjustments  for 
inland  freight,  a  discount,  insurance, 
differences  in  merchandise,  and  an 
offset  of  selling  expenses  equal  to  the 
expenses  incurred  on  the  United  States 
sales,  in  accordance  with  §  153.10, 
Customs  Regulations  (19  CFR  153.10). 
The  adjustments  for  freight  and 
insurance  represent  the  cost  of 
transferring  the  merchandise  from  the 
point  of  shipment  to  the  point  of 
delivery.  The  adjustments  for 
differences  in  merchandise  are  based  on 
the  differences  in  cost  of  labor, 
materials,  and  directly  related  general 
expenses  between  the  home  market 
product  and  the  United  States  product 
where  comparisons  were  made  between 
similar  items. 

Claims  were  made  for  ajdustments  for 
circumstances  of  sale  based  on 
expenses  incurred  for  differences  in 
credit  terms,  technical  assistance  and 
service,  direct  selling  expenses, 
advertising  expenses  and  research 
expenses.  However,  these  claims  were 
not  shown  to  be  directly  related  to  the 
sales  under  consideration,  as  required 
by  §  153.10,  Customs  Regulations  (19 
CFR  153.10).  Further,  insufficent 
documentation  was  provided  concerning 
these  claims.  Therefore,  as  discussed 
specifically  below,  these  adjustments 
were  disallowed. 

Bayer  A.G.  claimed  that  there  was  a 
slightly  longer  period  between  shipment 
and  payment  in  the  home  market  than  in 
the  United  States.  The  claimed 
adjustment,  based  on  the  alleged 
difference  in  credit  terms,  was  based  on 
average  interest  costs  in  the  home 
market  during  the  period  under 
consideration.  However,  the  periods  of 
time  between  shipment  and  payment  on 
resales  by  the  U.S.  subsidiary  varied 
considerably,  and  no  uniform  pattern  of 
accelerated  receipts  was  shown  with 
respect  to  U.S.  sales.  Therefore,  as  the 
information  needed  to  quantify  the 
claim  has  not  been  presented,  no 
adjustment  on  this  basis  can  be  made  at 
this  time. 

Bayer  AG.  has  claimed  an  adjustment 
for  certain  costs  for  technical  assistance 
and  service  to  its  customers.  These  costs 
include  visits  by  Bayer's  chemists  to   . 


home  market  customers  to  discuss  I 
production  methods  and 
recommendations  for  improvement  In 
the  use  of  Bayer's  titanium  dioxide.  In 
addition,  Bayer  claims  that  its  chemists 
assist  home  market  customers  in 
laboratory  and  production  tests  and 
discuss  technical  difficulties  that  have 
occurred  in  the  application  of  Bayer's 
products.  Also  claimed  are  costs 
incurred  in  conducting  tests  made  by 
Bayer  for  home  market  customers  and 
technical  support  for  the  commercial 
sales  efforts  of  Bayer's  staff.  While  It 
appears  that  the  costs  of  some  such 
projects  might  be  allowable  adjustments 
reflecting  different  circumstances  of  sale 
since  such  aid  is  ostensibly  unavailable 
to  U.S.  customers,  a  sufficient 
breakdown  of  costs  by  project  and  type 
of  cost  within  a  project  has  not  been 
furnished.  Any  services  that  would  be 
directed  at  helping  commercial  sales 
efforts  generally  would  be  disallowed  in 
any  instance.  In  addition,  the  petitioner 
has  presented  evidence  of  technical 
brochures  obtained  in  the  United  States 
that  were  published  by  Bayer  and 
appear  to  offer  technical  services  to 
customers  in  Europe  or  in  the  Unitaid 
States.  A  question  has,  thus,  been  raised 
whether  Bayer  and/or  its  subsidiary 
offer  technical  services  to  United  States 
customers.  If  all  customers  may  receive 
similar  services,  no  adjustment  for 
differing  circumstances  is  possible  $t 
this  time.  It  has  been  determined  thiat 
the  technical  assistance  and  servic* 
given  by  Bayer  in  the  home  market  has 
neither  been  tied  directly  to  the  home 
market  sales  under  consideration,  i^or 
shown  to  be  available  only  to  hom^ 
market  customers.  ] 

Bayer  A.G.  has  claimed  an  adjustment 
for  selling  expenses  incurred  by  the 
sales  office  which  acts  as  a  liaison  with 
customers  purchasing  titanium  dioxide. 
The  staff  is  assigned  the  tasks  of 
soliciting  customers,  visiting  customers, 
obtaining  and  processing  orders,  and 
gathering  market  intelligence.  In 
addition,  a  claim  was  made  for  the  cost 
of  employees  reviewing  and  executing 
specific  orders  in  the  home  market. 
These  costs  appear  to  be  of  a  general 
overhead  nature  and  would  be  incurred 
whether  or  not  specific  sales  were 
made.  On  this  basis,  the  claim  has  been 
rejected. 

A  claim  has  been  made  for  advertising 
describing  titanium  dioxide  and  its  uses, 
printed  in  the  German  language.  In 
addition,  a  claim  has  been  made  fo^ 
advertisements  in  various  trade  journals 
and  other  publications.  Some  of  the 
literature  was  produced  in  conjunction 
with  displays  at  shows  or  conventions. 
Home  market  purchasers  are  end-u$ers. 
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and  no  evidence  has  been  presented 
that  indicates  that  the  advertising 
materials  assist  these  purchasers  in  a 
later  sale  of  the  merchandise.  In 
addition,  similar  brochures  in  the 
English  language,  brought  to  the 
attention  of  the  Treasury  Department  by 
the  petitioner,  have  been  found  to  be 
available  in  the  United  States.  Based  on 
the  foregoing,  it  has  been  determined 
that  no  adjustment  is  appropriate  for 
advertising 

An  additional  claim  has  been  made 
for  certain  research  expenses  incurred 
relative  to  the  development,  production, 
and  application  of  certain  grades  of 
titanium  dioxide  which  were  sold  in  the 
home  market,  but  which  were  not 
exported  to  the  United  States.  All 
comparisons  for  Bayer  A.G.  were  made 
on  the  basis  of  identical  merchandise. 
Even  if  the  research  costs  were 
considered  direcftly  related  to  any 
particular  sales,  these  would  not  be  the 
sales  under  consideration.  In  addition, 
these  research  expenses  appear  to  be  of 
a  general  nature  and,  as  such,  would  not 
be  allowable.  Therefore,  it  has  been 
determined  that  the  claim  should  be 
disallowed. 

f.  Results  of  Fair  Value  Comparison. 
Using  the  above  criteria,  comparisons 
were  made  on  approximately  65  percent 
of  the  titanium  dioxide  sales  to  the 
United  States  during  the  period  under 
consideration.  Those  comparisons 
indicate  that  the  purchase  price  or  the 
exporter's  sales  price  as  appropriate, 
was  less  than  the  home  market  price  of 
such  or  similar  merchandise.  Margins 
for  Pigment  Chemie  were  found  on 
approximately  59.4  percent  of  the  sales 
compared  and  ranged  from 
approximately  4.8  to  27.5  percent. 
Margins  were  found  for  Kronos  on 
approximately  29  percent  of  the  sales 
compared  and  ranged  from 
approximately  2.7  to  33.2  percent.  The 
weighted-average  margin  on  all  sales 
compared  is  approximately  14.3  percent. 
Margins  were  found  on  approximately 
9.9  percent  of  Bayer's  sales  and  ranged 
from  0.5  to  28.8  percent.  The  weighted- 
average  margin  is  0.1  percent. 

Bayer  A.G.  has  a  wholly-owned 
subsidiary,  Bayer  Antwerpen  NV,  which 
is  a  subject  of  the  concurrent 
investigation  on  titanium  dioxide  from 
Belgium.  Bayer  Antwerpen  .NV  has  sold 
the  subject  merchandise  to  the  United 
States  at  prices  which  are  at  less  than 
fair  value  (the  determination  of  sales  at 
less  than  fair  value  is  being  published 
simultaneously  with  this  determination). 
Due  to  the  common  corporate  ownership 


and  control,  it  has  been  determined  that, 
despite  the  fact  that  Bayer  A.G.  has 
been  found  to  h«ve  de  minimis  margins, 
a  discontinuance,  rather  than  a  negative 
determination  rtlative  to  Bayer  A.G.,  is 
appropriate.  The  purpose  of  the 
discontinuance  is  to  permit  monitoring 
of  shipments  of  titanium  dioxide  from 
the  FRG  and  Belgium  so  as  to  ensure 
that,  if  a  Ending  of  dumping  ultimately  is 
issued,  merchandise  properly  subject  to 
that  finding  remains  subject  thereto. 
Based  on  this  discontinuance,  periodic 
reports  will  be  required  from  Bayer  A.G. 
concerning  sales  of  titanium  dioxide  to 
the  United  States. 

This  discontinuance  is  based  on  the 
facts  that  sales  by  Bayer  are  admittedly 
de  minimis,  but  that  significant  sales  at 
less  than  fair  value  have  been  found 
from  a  subsidiary  in  Belgium.  No 
commitment  has  been  made  by  Bayer 
A.G.;  price  assurances  have  not  been 
requested  or  reoeived.  Due  to  the  nature 
of  this  discontinuance,  should  the 
International  Trade  Commission 
determine  that  an  industry  in  the  United 
States  is  not  being,  nor  is  likely  to  be 
injured,  due  to  the  less  than  fair  value 
sales  from  Belgiljm.  the  discontinuance 
as  to  Bayer  A.G,  will  be  terminated. 

The  Secretary  has  provided  an 
opportunity  to  ksiown  interested  parties 
to  present  written  and  oral  views 
pursuant  to  §  150.40,  Customs 
Regulations  (19  CFR  153.40).  Such  views 
have  been  presented  and  considered. 

Based  on  the  reasons  noted  above, 
Customs  officers  are  being  directed  to 
withhold  appraJBement  of  titanium 
dioxide  from  West  Germany,  by 
companies  other  than  Bayer  A.G.,  in 
accordance  with  §  153.48.  Customs 
Regulations  (19  CFR  153.48). 

This  withholding  of  appraisement 
notice,  which  was  published  pursuant  to 
§  153.35(a).  Customs  Regulations  (19 
CFR  153.35(a)),  shall  become  effective 
August  10. 1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  unless 
previously  revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  published 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(d)). 
Robert  H.  Miindh«iin, 
General  Counsel  of  the  Treasury. 
August  6.  1979. 
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Titanium  Dioxide  From  France; 

AntiduiTiQing,  Withholding  of 
ADDra-se^-^'^-ent  Notice  and 
Deiern'.r.3*ior:  o*  Saies  a!  cess  ''^an 
Fair  Va.^e 

agency:  United  States  Treasury 
Department. 

action:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value. 


SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
titanium  dioxide  from  France  is  being 
sold  at  less  than  fair  value  under  the 
Antidumping  Act,  1921.  Appraisements 
of  entries  of  this  merchandise  will  be 
suspended  for  3  months.  This  case  is 
being  referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  August  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-54921 
SUPPLEMENTAB  1   iNrORMA'   OS    On 

September  18,  1978,  information  was 
received  in  proper  form  pursuant  to 
§  §  153.26  and  15*27,  Customs 
Regulations  (19  CFR  153.26,  153.27).  from 
counsel  on  behalf  of  S.C.M.  Corporation, 
New  York,  N.Y.,  alleging  that  titanium 
dioxide  from  Belgium,  France,  the 
Federal  Republic  of  Germany,  and  the 
United  Kingdom  is  being  sold  at  less 
than  fair  value,  thereby  causing  injury 
to,  or  the  likelihood  of  injury  to,  an 
industry  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  ("the 
Act ").  On  basis  of  this  information,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  on 
October  31, 1978  (43  FR  50781). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury  to,  an  industry  in  the  United 
States.  Moreover,  the  notice  also 
indicated  that  there  was  substantial 
doubt  that  imports  of  such  merchandise 
from  these  countries  were  causing,  or 
were  likely  to  cause,  injury. 
Accordingly,  the  United  States 
International  Trade  Commission  was 
advised  of  such  doubt  pursuant  to 
section  201(c)  (2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

On  November  29, 1978,  the  United 
States  International  Trade  Commission 
determined  that  it  could  not  find  "no 
reasonable  indication  that  an  industry  in 
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the  United  States  is  being,  or  is  likely  to 
be  injured,"  by  reason  of  the  importation 
of  titanium  dioxide  from  Belgium, 
France,  the  Federal  Republic  of 
Germany  and  the  United  Kingdom. 
Therefore,  the  investigation  proceeded. 

A  notice  of  "Extension  of 
Antidumping  Investigatory  Period"  was 
published  in  the  Federal  Register  of  May 
3, 1979  (44  FR  25967).  The  notice  of 
extension  stated  that  it  was  the 
intention  of  the  Treasury  to  limit  any 
withholding  of  appraisement  which 
might  be  necessary  to  3  months. 

This  determination  is  being  made 
consistent  with  that  stated  intention. 

Titanium  dioxide  is  the  primary  white 
pigment  used  in  the  paint  and  coatings, 
paper  and  paperboard,  ceramic,  and 
plastics  industries.  It  is  classified  under 
item  473.70  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Determination  of  Sales  at  Less  Than 
Fair  Value 

1  hereby  determine  that,  for  the 
reasons  stated  below,  titanium  dioxide 
from  France  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  Investigation.  Virtually  all 
of  the  imports  of  the  subject 
merchandise  from  France  are 
manufactured  by  Thann  Et  Mulhouse, 
S.A.,  or  Tioxide,  S.A.  Therefore,  the 
investigation  was  limited  to  these 
manufacturers. 

b.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  is  between  the  purchase 
price  or  the  exporter's  sales  price,  as 
appropriate,  and  the  home  market  price 
of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162),  was  used  for 
those  export  sales  to  the  United  States 
which  were  made  to  unrelated 
purchasers  prior  to  the  date  of 
exportation.  The  exporter's  sales  price, 
as  defined  in  section  204  of  the  Act  (19 
U.S.C.  163),  was  used  for  those  export 
sales  to  related  parties  which  were 
resold  to  unrelated  customers  in  the 
United  States  after  the  exportation  of 
the  merchandise.  Home  market  prices, 
as  defined  in  $  153.2,  Customs 
Regulations  (19  CFR  153.2),  were  used 
since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  a  basis  for  fair 
value. 


Tioxide  S.A.  has  requested  that 
constructed  value  be  used  as  the  basis 
for  its  fair  value  pursuant  to  §  153.6, 
Customs  Regulations  (19  CFR  153.6).  It 
has  been  determined  that  Tioxide's 
home  market  sales  of  such  or  similar 
merchandise  during  the  period  of 
investigation  constitutes  at  least  30 
percent  of  all  third  country  sales  and 
are,  thus,  adequate  to  form  an  adequate 
basis  for  fair  value.  Therefore,  Tioxide's 
claim  has  been  rejected. 

In  accordance  with  §  153.31(b). 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  imports  and  home  market 
sales  during  the  period  May  1, 1978, 
through  October  31, 1978.  When 
exporter's  sales  price  was  used  as  the 
basis  for  calculating  the  price  to  the 
United  States,  additional  home  market 
sales  information  was  obtained  for  the 
period  corresponding  to  the  dates  of 
export  of  that  merchandise  resold  by 
related  importers  in  the  United  States 
during  the  period  of  investigation. 

All  sales  to  the  United  States  by 
Tioxide  S.A.  during  the  investigatory 
period  were  made  to  unrelated 
purchasers  while  all  sales  by  Thaim  Et 
Mulhouse  to  the  United  States  were 
made  to  a  related  U.S.  importer,  Rhone- 
Poulenc,  Incorporated. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  as  to  that  merchandise 
which  was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act,  the  purchase  price  has  been 
calculated  on  the  basis  of  the  CIF.  duty 
paid  price  to  the  United  States. 

Adjustments  were  make  for  ocean 
freight,  insurance,  brokerage,  inland 
freight,  and  Customs  duty,  which 
represent  the  cost  of  transferring  the 
merchandise  from  the  point  of  shipment 
in  France  to  the  point  of  delivery  in  the 
United  States.  A  deduction  was  also 
made  for  a  discount  granted  on  U.S. 
sales. 

d.  Exporter's  Sales  Price.  For 
purposes  of  this  determination,  as  to 
that  merchandise  which  was  not 
purchased  or  agreed  to  be  purchased, 
prior  to  the  time  of  exportation,  by  the 
person  by  whom  or  for  whose  account  it 
was  imported  within  the  meaning  of 
section  203  of  the  Act,  the  exporter's 
sales  price  has  been  calculated  on  the 
basis  of  the  resale  of  Thann  Et 
Mulhouse's  U.S.  subsidiary.  Rhone- 
Poulenc,  Inc.,  to  unrelated  U.S. 
purchasers.  Adjustments  have  been 
made  pursuant  to  section  204(1)  of  the 
Act  for  Customs  brokerage,  inland 
freight,  pier  loading  charges,  ooean 


ireight,  insurance,  duty,  and.  pursuant  to 
section  204(3)  of  the  Act  for  selling  and 
administrative  expenses  incurred  in  the 
United  States. 

e.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered  price  with  adjustments  for 
freight,  insurance,  loading  charges, 
commissions,  and  rebates,  as 
appropriate.  In  those  instances  where 
exporter's  sales  price  was  used,  an 
offset  was  granted  for  selling  and 
administrative  expenses  incurred  in  the 
home  market  equal  either  to  the  telling 
and  administrative  expenses  incurred 
on  U.S.  sales  or  the  actual  home  market 
expenses,  whichever  was  lower,  in 
accordance  with  §  153.10,  Customs 
Regulations  (19  CFR  153.10). 

The  adjustments  for  freight,  insurance, 
and  loading  charges  represent  the  cost 
of  transferring  the  merchandise  from  the 
point  of  shipment  to  the  point  of 
delivery.  For  Tioxide,  the  adjustment  for 
the  commission  was  made  under 
§  153.10  Customs  Regulations  (19  CFR 
153.10),  as  an  adjustment  for  differences 
in  commissions.  For  Tharm  Et  Mulhouse. 
the  commission  and  other  selling 
expenses  in  the  home  market  were 
deducted  as  an  offset  to  the  selling 
expenses  in  the  United  States  in  an 
amount  not  exceeding  those  United 
States  selling  expenses,  in  accordance 
with  §  153.10.  For  Thann  Et  Mulhouse, 
the  cost  of  materials  and  labor  for 
export  packing  exceeded  that  of 
domestic  packing.  Therefore,  an 
addition  was  make  to  the  home  market 
price  for  differences  in  packing  <»sts. 

In  addition  to  those  adjustments 
described  above,  a  number  of  otter 
adjustments  were  requested  by  each 
manufacturer  and  rejected  in  this 
investigation.  They  are  discussed  below. 

Thann  Et  Mulhouse  requested  an 
adjustment  for  warehousing  costs 
incurred  in  the  home  market  which  are 
allegedly  not  incurred  on  U.S.  sales. 
Thann  Et  Mulhouse  provided  no 
evidence  that  the  warehousing  costs 
were  other  than  general  overhead.  As  it 
did  not  show  that  they  were  directly 
related  to  theaales  under  consideration 
as  required  by  §  153.10,  Customs 
Regulations  (19  CFR  153.10),  no 
adjustment  was  granted  except  for  those 
allowed  as  an  ofTset  to  deductions  made 
on  U.S.  sales  in  the  exporter's  sales 
price  calculation. 

Both  Thann  Et  Mulhouse  and  Tioxide 
have  requested  adjustments  to  home 
market  prices  under  §  153.10  for 
differences  in  technioal  services 
provided  on  U.S.  sales  and  in  the  home 
market.  Both  requests  have  been 
rejected.  Adjustments  for  differences  ia 
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circumstances  of  sales  are,  in 
accordance  with  §  153.10,  limited  to 
"those  instances  where  it  is  clearly 
established  that  the  differences  in 
circumstances  of  sale  bear  a  direct 
relationship  to  the  sales  which  are  under 
consideration."  At  this  stage,  neither 
Tioxide  or  Thann  Et  Mulhouse  have 
been  able  to  establish  that  the  technical 
services  for  which  adjustments  have 
been  requested  bear  the  requisite  direct 
relationship.  Therefore,  for  the  purposes 
of  this  determination,  no  adjustment  has 
been  granted.  To  the  extent  that  a 
relationship  can  be  established  between 
the  service  provided  and  a  particular 
sale,  and  appropriate  costs  identified 
and  verified,  and  adjustment  may  be 
made  in  the  event  a  "Finding  of 
Dumping"  is  issued  and  dumping  duties 
assessed. 

Thann  Et  Mulhouse  requested  an 
adjustment  to  home  market  price  based 
on  the  differences  in  credit  terms  on 
sales  in  the  two  markets.  The  actual 
differences  in  credit  extended  by  Thann 
Et  Mulhouse  in  the  two  markets  has  not 
been  established  and,  therefore,  no 
adjustment  has  been  made. 

Tioxide  has  requested  that  fair  value 
comparisons  be  made  using  the  average 
exchange  rate  in  Paris  at  mid-month 
during  the  month  of  any  sale.  For 
purposes  of  making  fair  value 
comparisons  under  the  Act,  §  153.52(a). 
Cusioms  Regulations  (19  CFR  153.52(a)). 
provides  the  basis  for  establishing 
exchange  rates  to  be  used  for  currency 
conversions  in  antidumping  cases. 
Comparisons  were  made  using  data 
converted  in  accordance  with  that 
section. 

Tioxide  has  also  requested  an 
adjustment  under  section  153.10  for 
certain  advertising,  exhibition,  selling 
and  administrative  expenses  which  it 
claims  are  not  incurred  on  its  U.S.  sales 
but  which  are  incurred  in  the  home 
market.  In  order  for  such  an  adjustment 
to  be  granted.  §  153.10  stipulates  that  the 
expenses  must  bear  a  "direct 
relationship  to  the  sales  under 
consideration, '  in  this  case,  sales  of 
titanium  dioxide  in  France.  By  Tioxide's 
own  admission  the  expenses  incurred 
are  equally  attributable  to  third  country 
sales  as  well  as  to  sales  in  France.  As 
such,  these  expenses  are  considered 
general  overhead  and  therefore  no 
adjustment  has  been  allowed. 

Tioxide  has  requested  an  adjustment 
under  §153.9.  Customs  Regulations  (19 
CFR  153.9)  for  differences  in  price  due  to 
differences  in  per  sale  delivery  sizes 
between  the  U.S.  and  France.  It  has 
been  determined  based  upon  the  data 
provided  by  Tioxide,  including  a 
regression  analysis,  that  an  insufficient 


relationship  between  home  market 
prices  and  per  sale  delivery  size  exists 
to  conclude  that  a  bona  fide  quantity 
discount  schedule  exists  within  the 
meaning  of  §  153.9  and.  therefore,  no 
adjustment  has  been  granted. 

Tioxide  has  claimed  that  additional 
costs  are  incurred  in  cleaning 
production  machinery  between  the 
processing  of  individual  lots.  No 
information  has  been  presented  to 
indicate  that  such  charges  are  directly 
related  to  sales  In  any  particular  market. 
As  such,  they  cannot  be  considered  a 
difference  for  circumstance  of  sale,  and 
the  claim  has  been  rejected. 

Tioxide  has  made  a  claim  that  costs 
incurred  by  Tioxide  for  effluent 
treatment  should  be  totally  attributable 
to  home  market  sales,  and  that  therefore 
and  adjustment  to  foreign  market  value 
should  be  made  for  those  costs.  Tioxide 
has  been  unable  to  show  that  there  is  in 
fact  any  difference  between  effluent 
treatment  required  for  titanium  dioxide 
produced  for  sales  in  France  as  opposed 
to  that  for  sale  to  the  U.S.  Therefore,  no 
adjustment  has  been  granted. 

f.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  comparisons 
have  been  made  on  virtually  all  of  the 
sales  of  titanium  dioxide  to  the  United 
States  during  the  period  under 
consideration.  Tliese  comparisions 
indicate  that  the  purchase  price  or 
exporter's  sales  price,  as  appropriate, 
was  lower  than  the  home  market  price 
of  such  of  similar  merchandise. 

Margins  were  found  on  all  of  Thann  Et 
Mulhouse's  sales  compared  and  ranged 
from  21  to  27.2  pjercent.  The  weighted- 
average  marginal  computed  over  all  sales 
was  22.6  percent.  Margins  were  found 
on  all  of  Tioxida's  sales  to  the  United 
States  and  ranged  from  approximately 
16.7  to  36.3  percent.  The  weighted- 
average  margin  on  all  sales  was 
approximately  2ft.8  percent. 

The  Secretary  has  provided  an 
opportunity  to  k^own  interested  parties 
to  present  written  and  oral  views 
pursuant  to  §  15^.40,  Customs 
Regulations  (19  CFR  153.40).  Such  views 
have  been  presented  and  considered. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraifement  of  titanium 
dioxide  from  France  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  appraisement 
notice,  which  was  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a)).  aihall  become  effective 
August  10, 1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  unless 
previously  revoked. 


The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  published 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(d)).  . 
Robert  H.  Mundhiem, 
General  Counsel  of  the  Treasury. 
August  6. 1979. 

[iH  Doc.  79-24T02  Filed  &-9-79;  8:45  am) 
BILLING  CODE  4810-22-M 


Report  on  the  WcFadde'^  Act   Request 
for  Comments 

The  President  has  designated  the 
Treasury  Department  to  lead  a  study  of 
the  McFadden  Act  pursuant  to  Section 
14  of  the  International  Banking  Act  of 
1978. 

Section  14  of  that  Act  directs  the 
President,  in  consultation  with  the 
Attorney  General^  the  Secretary  of  the 
Treasury,  the  Federal  Reserve  Board, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation, 
to  submit  a  report  to  the  Congress 
containing  his  recommendations 
concerning  the  applicability  of  the 
McFadden  Act  to  the  present  financial, 
banking,  and  economic  environment, 
including  an  analysis  of  the  effects  of 
any  proposed  amendment  to  such  Act 
on  the  structure  of  the  banking  industry 
and  on  the  financial  and  economic 
environment  in  general.  This  report  must 
be  submitted  by  September  17, 1979. 

The  Treasury  Department  requests 
public  comments  on  any  aspect  of  this 
report.  Any  member  of  the  public  may 
comment  by  filing  a  written  statement 
with  the  Treasury  Department  not  later 
than  August  31, 1979.  Persons  who  wish 
to  submit  written  statements  or  desire 
further  information  should  write  to  Mr. 
John  J.  Mingo.  Deputy  Assistant 
Secretary  of  the  Treasury  for  Capital 
Markets.  Room  3025,  Department  of  the 
Treasury.  15th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220. 
Telephone  (202)  566-4211. 

Dated:  August  6. 1979. 

Robert  Carswell, 

Deputy  Secretary,  Department  of  the 
Treasury. 

[FR  Doc.  79-24750  Filed  8-9-79:  8:45  amj 
BILLING  C0D£  4810-25-M 


VETERANS  ADMIN  i  S    ^  A  -  o  N 

Station  Commit  ee  c-  Educational 
Allowances  Meet  -  g 

Notice  is  tiereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
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September  7, 1979.  at  1:00  p.m.,  the  Des 
Moines  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Room  1025.  Federal  Building,  210 
Walnut  Street.  Des  Moines,  Iowa  50309, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Hemmen 
Company,  Inc.,  Clarinda.  Iowa,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  August  2. 1979. 
Robert  L  Winters, 

Director,  VA  Regional  Office.  210  Walnut 
Street.  Des  Moines,  Iowa  50309. 

IFK  Dot  r8-24«>4:i  Kit.  J  8-9-79:  845  am| 
BtLUNG  CODE  S330-01-M 


WTERSTATE  COMMERCE 
COMMISSION 

IMC  145219  (Sub-1)F] 

Buiders  Transport,  Inc.,  Extension  — 
Cibois  Products,  Savannah,  Ga.; 
Decision 

Dooided:  |ul»'  23,  1979. 

Apphcant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operations  as  described  in  the 
appendix.  The  evidence  has  been  • 
considered  under  the  modified 
procedure.  The  amended  application  is 
opposed  by  Erickson  Transport  Corp., 
Roy  Stone  Transfer  Corporation,  and 
Watkins  Motor  Lines.  Inc.  Applicant 
filed  rebuttal  materials. 

Preliminary  Matters 

Applicant  seeks  to  amend  the 
application  by  (a)  deleting  the 
"materials,  equipment,  and  supplies" 
authority  sought  in  part  (2)  of  the 
application,  and  (b)  substituting  the 
phrase  "in  containers"  in  lieu  of  "in 
cans"  after  the  commodity  description 
"citrus  products"  in  part  (1).  Applicant's 
request  to  delete  part  (2)  of  the 
application  is  restrictive  in  nature  and. 
therefore,  acceptable.  Because  its 
request  to  substitute  "in  containers"  for 
"in  cans"  represents  a  broadening  of  the 
ser\'ice  sought,  we  believe  that  we 
should  republish  this  authority  which 
we  will  grant  in  the  Federal  Register  to 
take  care  that  interested  parties  have 
not  been  misled  or  prejudiced.  Part  (2)  of 


the  application  will  be  deleted  as 
requested. 

Protestant  Watkins  filed  a  motion  to 
strike  a  portion  of  applicant's  verified 
statement  on  the  grounds  that 
applicant's  witness  is  not  qualified  to 
testify  as  to  the  supporting  shipper's 
volume  or  problems  with  existing 
carriers.  Applicant  replied  to  the  motion. 
It  is  apparent  that  the  contested  material 
is  mere  argument  and  not  intended  to  be 
substantive  evidence.  The  motion  will 
be  overruled. 

Pertinent  Facts 

Tropicana  Products.  Inc.,  produces 
citrus  and  fruit  juice  and  concentrates  at 
its  Bradenton  and  Fort  Pierce.  FL.  plants. 
During  the  year  ended  August  31,  1978,  it 
shipped  312  million  pounds  of  its 
products  to  the  requested  10-State 
destination  area.  Representative 
destinations,  including  split  delivery 
points,  are  indicated  in  each  State. 
Based  on  Hs  sales  trend,  shipper  expects 
to  ooi»tiH«e  ite  compounded  annual 
growth  rate  of  17  percent  for  sales  and 
36  percent  for  )»et  earnings. 

Tropicana  requires  motor  carrier 
h-ailers  equipped  with  mechanical 
refrigeration  and  moveable  bulkheads  to 
maintain  various  lading  temperatures. 
E.xpcditious  split  deliveries  in  multiple 
Sta>e6  are  required  because  of  the 
increasing  competition  from  local 
distributors  of  citrus  juices.  Over  95 
percent  of  its  volume  moves  by  motor 
carrier  and  shipper  has  been  able  to 
reduce  its  private  fleet  to  10  units.  It 
complains  th.it  prolestant  Stone  and 
Erickson  do  not  have  appropriate 
aulhority  or  equipment  to  meet  its  needs 
and  that  protestant  Watkins  offers  only 
limited  equipment  and  limited  service  to 
the  involved  area  Shipper  lists  a 
number  of  instances  when  Watkins 
could  not  provide  needed  equipment.  In 
view  of  it  growth  and  service  problems, 
shipper  expects  to  tender  applicant  all 
the  traffic  it  is  able  to  handle. 

Protestant  Erickson  is  authorized  to 
transport  fungible  and  flow.i'/le 
commodities,  in  tank  and  hopper 
containers,  between  points  in  the  United 
Slates.  It  has  a  pending  application  to 
transport  fruit  juice,  fruit  juice 
concentrates,  and  other  products  from 
points  in  Florida  to  points  in  seven 
involved  States.  It  also  has  a  decision 
awarding  aulhority  to  move  fruit  juice 
and  fruit  juice  concentrates  from  the 
origins  to  points  in  two  involved  States 
but  had  not  been  issued  a  certificate  at 
the  time  of  its  verified  statement. 


Erickson  argues  that  shipper's  support  of 
"in  container"  traffic  is  an  improier 
broadening  of  the  application  ana  that 
any  authority  granted  should  exclude 
commodities  in  bulk.  Erickson  as^s  that 
part  of  shipper's  statement  be  striick. 
but  this  is  not  a  formal  motion     ' 
separately  filed  and  addressed  to  the 
Commission  as  such. 

Protestant  Stone  is  lessor  of  authority 
to  transport  juices  and  beverage!, 
except  in  bulk,  from  points  in  Florida  to 
points  in  North  Carolina,  South 
.Carolina,  and  Georgia.  Under  thi^ 
authority.  Stone  handled  254  shipments 
from  Tropicana's  Bradenton  plant  to 
pertinent  destinations  for  revenue  of 
$118,685  during  the  period  Septetiber  1, 
1978  to  February  28, 1979.  It  asserts  that 
loss  of  shipper's  traffic  would  fofce  it  to 
close  its  Lakeland,  FL,  terminal  and 
jeopardize  its  service  for  other  stippers. 

Protestant  Watkins  can  transpiort 
foodstuffs,  except  in  bulk,  from  points  in 
Florida  to  points  in  the  United  States. 
During  the  12  ninths  ended  {anaury  31. 
1979,  Walkins  handled  19  shipments 
from  Tropicana's  Bradenton  pluat  to 
involved  points  for  revenue  of  $1  0,758  It 
argues  that  shipper's  list  of  allej  ed 
service  failures  reprMenls  unre;  sonable 
short-notice  requests  for  service 

Discussion  aad  Conclusions 

During  the  year  ended  August  31. 
1978,  Tropicana  shipped  over  30  )  million 
pounds  of  its  products  to  points  In  the 
10-State  area  sought  and  it  fully  expects 
to  continue  its  annual  growth  rate  of  17 
percent  in  sales.  Shipper's  reduction  in 
private  carriage  will  increase  fo(  -hire 
carrier's  traffic.  Fast  split  deliveies  in 
multiple  States  are  required  to  n  leet 
competitive  pressures  from  loca 
distributors.  The  evidence  indie  ites  that 
there  is  more  than  enough  traffii   to 
support  an  additional  carrier  an  i  that 
diversions  of  revsnue  from  protrstants 
should  not  occur  as  long  as  they 
continue  to  provide  competitive 
services.  Erickson  has  not  ser\  e  J 
shipper  and  Watkins'  past  servj  :e  from 
Bradenton  has  been  sporadic  an  d 
inadequate.  Protestant  Stone's  a  ;rvice  is 
concentrated  in  a  three-State  ar  la  and 
there  is  no  reason  to  believe  it  s  lould 
lose  this  traffic.  Further,  shippei  shows 
actual  multiple-deliveries  in  Sta  es 
Stone  can  serve  and  States  it  ca  mot 
serve.  Stone's  authority  is  too  United  to 
the  three  States  it  can  serve.  hn\  Stone 
does  not  show  that  it  has  sufficient 
equipment  with  mechanical  refr  geration 
to  meet  shipper's  needs.  On  the  ivhole, 
we  believe  that  the  benefits  to  s  lipper 


4-_'06 


Federal  Register  /  Vol.  44.  No.  156  /  Friday,  August  10,  1979  /  Notices 


from  obtaining  the  needed  services  of 
another  carrier  outweigh  the  possibility 
that  protestant  might  lose  some  revenue 
or  otherwise  be  adversely  affected. 

As  indicated  above,  the  authority  we 
grant  includes  the  description  "in 
containers"  in  lieu  of  "in  cans"  after  the 
commodity  description  "citrus 
products".  Because  certain  parties  may 
have  relied  on  the  publication  in  the 
Federal  Register,  we  shall  republish  the 
authority  actually  granted  and  allow  30 
days  for  any  interested  party  to  petition 
for  intervention  showing  how  it  has 
been  prejudiced. 

We  find  Thai,  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant, 
performing  the  service  described  in  the 
appendix.  Applicant  is  fit.  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code  and  the  Commission's 
regulations.  This  decision  does  not 
significantly  affect  the  quality  of  the 
hum.'^n  environment.  An  appropriate 
certificate  should  be  granted. 

//  /5  ordered.  That.  Applicant's 
request  to  delete  part  (2)  of  the 
application  is  granted.  Protestant 
Walkins"  motion  to  strike  is  denied. 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 
Operations  may  begin  only  following  the 
service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 
Code  of  Federal  Regulations:  insurance 
(49  CFR  1043).  designation  of  process 
agent  (49  CFR  1044).  and  tariffs  (49  CFR 
1310). 

Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 
dale  of  service  of  this  decision  or  the 
grant  of  authority  shall  void. 

By  the  Commission.  Review  Board  .dumber 
3.  Members  Parker,  Fortier.  and  Hill.  (Board 
.Mf  mher  Fortier  not  partlcipaiyig.) 
Agatha  L.  Mergenovich, 
Sf'cretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
document.  This  decision  does  not  constitute 
authority  to  operate. 

To  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  citrus 
products,  in  containers,  and  citrus 
byproducts,  beverages,  and  beverage 
preparations,  from  the  facilities  of  Tropicana 
Products.  Inc..  in  Manatee  and  St.  Lucie 
Counties,  FL,  to  points  in  Alabama.  Georgia. 
Louisiana,  Maryland,  Mississippi,  North 


Carolina,  South  (Carolina,  Tennessee, 
Virginia,  and  fheiDistrict  of  Columbia. 

Condition:  Publication  of  the  authority 
actually  granted  in  the  Federal  Register  and 
withholding  of  the  certificate  for  30  days  from 
publication  to  allbw  any  interested  party  to 
petition  for  intervention,  showing  how  it  is 
prejudiced,  as  previously  set  forth  in  the 
decision. 

|FR  Due  79-24660  Fileti  8-9-79.  8:45  am| 
BILLING  CODE  70354 


By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 


[FR  Doc.  79-24661  Filed  l|-9-79:  8:45  am) 
BILLING  CODE  703S-01-M 


S401-M 


[Amdt.  No.  2  to  Revised  Exemption  No.  143] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

Upon  further  consideration  of  Revised 
Exemption  No. 
1979. 

//  is  ordered. 


143  issued  January  24, 


.  That,  under  authority 
vested  in  me  bj'  Car  Service  Rule  19, 
Revised  Exemp  tion  No.  143  to  the 
Mandatory  Cai  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
October  31,  1979, 

This  amendment  shall  become 
effective  July  3:,  1979. 

Issued  at  Was!  lington,  D.C..  July  26, 1979. 
Interstate  Commi  irce  Commission. 
loel  E.  Burns, 

Agent. 

|FR  Doc  79-24663  File  !  8-9-79:  8:45  am) 
BILLING  CODE  7035-O1-M 

Fourth  Section  Applications  for  Relief 

August  6.  1979.     : 

These  applications  for  long-  and  short- 
haul  relief  havd  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  August  27, 1979, 

FSA  No.  43734,  Hong  Kong  Islands 
Line  No.  2,  intefmodal  rates  on  general 
commodities  injcontainers,  between 
ports  in  the  FarjEast,  on  the  one  hand, 
and,  on  the  oth^r,  rail  carriers'  terminals 
on  the  United  States  Atlantic  Coast,  by 
way  of  the  U.S.  Pacific  Coast  points  of 
interchange,  in  Its  Tariffs  ICC  HKLU  300 
and  301.  effective  August  31. 1979. 
Grounds  for  relief— water  competition. 

FSA  No.  43725,  Southwestern  Freight 
Bureau.  Agent's  No.  B-14.  rates  on 
acetic  acid,  acrylonitrile,  ethylene 
glycol,  and  hexamethylene  diamine 
solution,  in  tank  carloads,  from  stations 
in  Louisiana  and  Texas,  to  stations  in 
North  Carolina.  South  Carolina  and 
Virginia.  In  Sup.  21  to  its  Tariff  ICC 
SWFB  4615.  effective  September  1, 1979. 
Grounds  for  relief— revised  rates  and 
minimum  weights. 


[Amdt.  No.  2  to  I.C.C.  Order  No.  6  Under 
Service  Order  No.  1344] 

Southern  Pacific  Transportation  Co.; 
Rerouting  Traffic 

Upoti  further  consideration  of  I.C.C. 
Order  No.  6  (Southern  Pacific 
Transportation  Company),  and  good 
cause  appearing  therefor: 

//  is  ordered,  that  I.C.C.  Order  No.  6  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  31. 
1979.  I 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreemenjt.  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of. 
the  Federal  Register, 

Issued  at  Washington,  D.C..  July  27. 1979. 
Interstate  Commerfe  Commission. 
Joel  E.  Burns, 
Agent. 

[FR  Doc  79-24662  filed  8i9-79:  8:45  am) 
BILLING  CODE  7035-OIkM 


I  Finance  Docket  No.  29096FJ 

The  Durango  &  Silvertc     N.r  o 
Gauge  Railroad  Co.;  Acquisition  and 
Operation  of  a  Line  of  Railroad  From 
Durango  to  Silverton  in  La  Plat?  and 
San  Juan  Counties,  Colo. 

The  Durango  &  Silverton  Narrow 
Gauge  Railroad  Company,  Denver,  CO, 
80264,  represented  by  Edward  T,  Lyons, 
Jr.,  1600  Lincoln  Center  Building,  1660 
Lincoln  Street.  Denver.  CO  80264, 
hereby  give  notice  that  on  the  23rd  day 
of  July.  1979.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC.  an  application  pursuant  to  49  U.S.C. 
§  10901  for  a  decision  approving  and 
authorizing  the  acquisition  and 
operation  of  an  existing  line  of  narrow 
gauge  railroad  extending  generally  in  a 
northerly  direction  from  engineer's 
survey  station  361^-02  (milepost  451.45) 
in  Durango.  CO.  to  engineer's  survey 
station  2345-18  (milepost  496.80)  at 


N»"u'i'- 
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Silverton,  CO.  a  total  distance  of  45.35 
miles  within  La  Plata  and  San  Juan 
Counties,  in  the  State  of  Colorado. 

Applicant  proposes  to  acquire  and 
operate  an  existing  line  of  narrow  gauge 
railroad  known  as  the  Silverton  Branch, 
which  is  presently  owned  and  operated 
by  The  Denver  and  Rio  Grande  Western 
Railroad  Company  (the  "Rio  Grande"), 
extending  from  Durango.  CO,  to 
Silverton,  CO.  The  proposed  acquisition 
is  governed  by  an  agreement  dated  July 
2, 1979,  pursuant  to  which  the  Rio 
Grande  has  agreed  to  sell,  and  the 
applicant  has  agreed  to  purchase,  the 
line  of  narrow  gauge  railroad  in 
question,  together  with  all  of  the 
railroad  assets  and  properties  necessary 
for  the  continued  operation  thereof, 
subject  to  appr<n<il  of  the  transaction  by 
both  the  Interstate  Commerce 
Commission  and  the  Colorado  Pubhc 
Utihties  Commission.  Service  on  the 
Silverton  Branch  is  currently  being 
provided  by  the  Rio  Grande,  and  such 
service  will  be  continued  by  the 
applicant,  without  interruption,  upon 
obtaining  the  required  authorizations  for 
the  acquisition  ar.d  operation  of  the  line. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  Regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation — National 
Environmental  Policy  Act.  1969,  352 
I.C.C.  451  (1976)  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  or  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12.th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423.  and  the 
aforementioned  counsel  for  applicanL 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove. 


or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  79-24664  Filed  8-*-79;  8;45  am) 
BILUNG  CODE  7035-01-H 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  44.  No.  156 

Friday,  August  10.  jl979 


This   section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government   in  the  Sunshine 
Act"    {Pub    L   94-409)    5   U.S.C. 
552b(e)(3). 


CONTEN-^S 

Items 
Equal  Employment  Opportunity  Conv 

mission 1 

Federal   Deposit   Insurance   Corpora- 
tion    2 

Fe'ieral   Energy  Regulatoiy  Commis- 
sion    3 

Federal     Mine    Safety    and    Health 

Review  Commission 4 

Federal  Trade  Commission 5,  6 

International  Trade  Conxnission 7,  8 

National  Transportation  Safety  Board..  9 

Parole  Commission 10 

Securities  and  Exchange  Commission .  1 1 


C  O  VV  :  S  J  i  O  N 


Vc  NT  OPPORTUNITY 


TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday.  August  14. 1979. 

PlJVCE;  CommLssion  conference  room, 
No.  .5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  purl  will  be  closed  to  the  public. 

MA--ER5  ■'c  3-:  considered:  Open  to 

i!!t:  puDiit: 

1.  Modification  of  various  State  and  local 
agency  fiscal  year  1979  charge  resolution 
contracts. 

2.  Ratification  of  sole  source  contract  for 
expert  witness  services  in  connection  with  a 
court  case. 

3.  Guidelines  on  Discrimination  because  of 
Religion. 

4.  Proposed  new  Section  82  of  EEOC's 
Compliance  Manual,  concerning 
representation  of  charging  parties  and 
respondents  by  attorneys. 

5.  Revision  of  interim  regulations  for 
processing  of  certain  cases  by  the  Merit 
Systems  Protection  Board. 

6.  Office  of  Personnel  Management 
instructions  to  Federal  agencies  to  implement 
the  Federal  £E0  recruitment  program. 

7.  Revised  draft  annual  report  required  by 
Executive  Order  12067. 

8.  National  Employment  Law  Project 
proposal. 

9.  Status  report  and  recommendation  on 
the  Private  Bar  Program  Loan  Fund. 

10.  New  York  Law  School  Discrimination 
Law  Clinic  proposal. 


11.  Summer  Internship  Program  with  the 
Law  Students  Civil  Rights  Research  Council 
proposal.  I 

12.  Native  American  proposals  relating  to 
the  Tribal  Employment  Rights  Offices  and 
Tribal  Employment  Rights  Planning 
Committee. 

13.  Report  on  Commission  operations  by 
the  Executive  Diractor. 

Closed  to  the  public. 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Decision  on  discrimination  complaint 
appeal  No.  017902r3. 

3.  Decision  on  request  to  appeal  concerning 
appeal  01790138. 

Note. — Any  mailer  not  discussed  or 
concluded  may  be  carried  over  to  a  later 

meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wjlson. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issutd  August  7. 1979. 

IS-139S-7S  Kilcd  8-»-79;0;4(l  pm| 
BILLING  CODE  6570-(»-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  chailges  in  subject  matter  of 
agency  meeting: 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)0.  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday^  August  6.  1979.  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Director  John 
G.  Heimann  (Coinptroller  of  the 
Currency),  seconded  by  Director 
William  M.  Isaai  (Appointive), 
concurred  in  by  Chairman  Irvine  H. 
Sprague.  that  Corporation  business 
required  the  addition  of  the  following 
matters  to  the  a^nda  for  consideration 
at  the  meeting,  oti  less  than  7  days 
notice  to  the  public: 

A  recommendation  regarding  the  liquidation 
of  assets  acquirejd  by  the  Corporation  from 
Franklin  National  Bank.  New  York.  New 
York  (Case  No.  44.000-L). 

A  policy  statement  with  regard  to 
reassignment  of  regional  directors. 

The  Board  further  determined,  by  the 
same  majority  vc^te.  that  the  public 
interest  did  not  require  consideration  of 
the  matters  added  to  the  agenda  in  a 
meeting  open  to  public  observation:  that 
the  matters  could  be  considered  in  a 


closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4)  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act"; 
and  that  no  earUer  notice  of  these 
changes  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  August  6,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner, 
Assistant  Secretary.. 

IS-1594-79  Filed  8-8-79:  1^32  amj 
BtLLING  (X>OE  6714-01-M 


FEDERAL  ENERGV  REGULA  t  o»^  < 
COMMISSION.  j 

"FEDERAL  REGISTER"  CITATION  PREVIOUS 
ANNOUNCEMENT:  Published  august  6. 
1979:  44  FR  46096. 

PREVIOUSLY  ANNOUNCED  TIMf   iND  [:a    £ 

OF  MEETING:  10  a.m..  August  o.  ■;./.-,. 

CHANGE  IN  meeting:  The  following  Items 
have  been  added  to  the  meeting  of 
August  8,  1979. 

Item  No..  Docket  ^'ct,  and  Company 

ER-8.  E-9579  (PhasJl).  Texas  Power  &  Light 

Co. 
CAG-27.  RP72-32  (PGA  79-1)  and  (PGA  79- 

la],  Kansas-Nebraska  Natural  Gas  Co..  Inc. 
CAG-2B.  TC7&-137,  Northwest  Pipeline  Corp. 
M-1.  RM79-    .  Regulations  Implementing  the 

National  Environmental  Policy  Act. 
M-2.  Staff  Paper  Discussing  Section  210  of 

the  Public  Utility  Regulatory  Policies  Act. 
M-7.  RM79-3.  Interim  Regulations 

Implementing  the  Natural  Gas  Policy  Act  of 

1978. 
M-«(A).  GP79-    ,  Stbte  of  Wyoming  §  102 

NGP.A  Determination  Dart.  Inc.  O'Connor 

No.  1  JD79-11256. 
M-8(B).  GP79-     .  U.S.  Geological  Survey  at 

Albuquerque.  N.  Mex.  §  103  NGPA 

Determination  Southland  Royalty  Co. 

Davis  No.  2-A  JD7B-11860. 
M-8(C].  GP79-    .  State  of  Utah  §  108  NGPA 

Determination  Cillilland  and  Fix  Paulson 

23-2  Well  ID79-1 2344. 
M-8(D].  GP79-     .  State  of  Utah  §  108  NGPA 

Determinations  FiKlland  and  Fix  W'hyte — 

State  No.  2  Well  |D79-12345  Legg 

Resources.  Ltd.  Joyce— State  No.  1  Well 

JD79-12346. 
M-10.  RM79-    .  Final  Part  286  Regulations 

Under  the  NGPA  Of  1978. 
M-11.  RM79-34.  Transportation  Certificates 

for  Natural  Gas  fof  the  Displacement  of 

Fuel  Oil. 
M-12.  GP79-4.  Kansas  Power  &  Light  Co.  and 

Mesa  Petroleum  Co. 
M-13.  RM79-    .  Final  Subpart  K  of  Part  271 

Regulations  Under  the  Natural  Gas  Policy 

Act  of  1978. 
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M-14.  Policy  Statement  on  Price  Squeeze. 

Kenneth  F.  Plumh. 

Secretary. 

IS-1S95-78  Hied  8-»-7ft  12:46  am) 
BILLING  CODE  C74O-03-M 


FEDERAL  MINE   SA^E"''    AND 
REVIEW  COMMiSS'ON 


•£ALTH 


TIME  AND  da-e:  10  a.m.,  August  15, 1979. 

pace:  Room  600. 1730  K  Street  NW., 
V  ■  isnington.  DC. 

STATUS-  TVii<j  meeting  may  be  closed. 

M  a  "  £  RS  :  0  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Magma  Copper  Company.  DENV  78-533- 
M. 

2.  Helen  Mining  Company.  PITT  79-11-P. 

3.  Kentland — Elkhom  Coal  Corporation, 
PIKE  78-399. 

CONTACT  PERSON  FOR  .MORE 
information:  Jean  Ellen  202-653-5632. 

|S-1596-7>)  Filed  8-8-79:  3:40  pm) 
BILUNG  COOE  6a20-12-M 


■•:  EDERAL  TRADE  COMMISSION. 

time  and  date:  10  a.m..  Tuesday, 
September  25. 1979. 

place:  Room  432.  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 

Presentation  in  Proposed  Trade 
Regulation  Rule  on  Sale  of  Used  Car 
Vehicles. 

CONTACT  PERSO.S  f  Qfi  .MORE 

INFORMATION:  Ira  J.  Furman.  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-  3806. 

IS-1S96-79  Tiled  8-8-7a  3:40  pm] 
BILUNG  CODE  67S0-01-M 


FEDER  A  .    ■'  =i  4  :„  L   V  ■'„  '.*  M  '^  s  ■ ., ;  n 

Tiwf  A^c  c  A' e:  1  p.m.,  Thursday, 
Ociooer  ii,  i979. 

PLACE:  Room  432,  Federal  Trade 
Commisaion  Building.  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D  C.  20580. 

s'  A^us:  Open. 

MA''"^fRS   TO   BE    C0'<S:DE«ED: 

'.jonbiuurauuii  ui  rrupuseu  Trade 
Regulation  Rule  on  Sale  of  Used  Car 
Vehicles. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  [  urman,  Office  of 
Public  Information;  (202)  523-3830; 
Recorded  Message;  (202)  523-3806. 

|S-1 597-79  Filed  8-8-79;  3:40  pm) 
BILLING  COOE  6750-01-M 


tK'^ERN.a-'tOKAi.   -'BftOf  COMMiSS'OH 

Pf-t  viOuS  ankOoncement:  44  FR  45029 
[July  31. 1979)  and  44  FR  45546  (August 
2, 19"Q 

PREV^OJS.'    ANNO^SCfcD    T.Mt    AND   DATt 

OF  THE  ME  t  TING:  10  a.m.,  Thursday, 

August  3.  ia79). 

CHANGES  IN  THE  MLE'  NG:  Emergency 
notice  of  cancellation  of  the  meeting 
scheduled  for  Thursday.  August  9. 1979. 
and  addition  to  the  agenda  for 
Thursday,  August  16, 1979; 

By  action  jacket  approved  August  7, 1979. 
the  United  States  International  Trade 
Commission,  in  conformity  with  19  CFR 
201.37(b).  voted  that  Commission  business 
requires  that  the  meeting  previously 
scheduled  to  be  held  on  Thursday,  August  9. 
1979.  be  cancelled,  and  that  the  discussion 
previously  scheduled  for  that  date  be  added 
to  the  agenda  for  Thursday.  August  16. 1979, 
beginning  at  10  a.m.,  as  follows: 

6.  Investigation  332-87  (Conditions  of 
Competition  in  the  Western  U.S.  Sfeei 
Market) — consideration  of  the  report. 

Commissioners  Parker.  Alberger.  Moore, 
Bedell,  and  Stem  affirmed  that  no  earlier 
announcement  of  the  change  in  schedule  was 
possible,  and  directed  the  issuance  of  this 
notice  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-1591-79  Filed  8-8-79: 11:25  am) 
BILLING  COOE  7020-02-M 

8 

INTERNATIONA^  TRAOL  COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
August  21, 1979. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

fc«  -.  -  - 1 « <  '  C'  5  f  c ''  ssidered: 

1.  Agenda. 

2.  Minutes. 

3.  RatiflcatJons. 

4.  Petitions  and  complaints,  if  necessary. 
6.  Kraft  condenser  paper  from  Finland  and 

France  (Inv.  AA1921-204  and  -205)— briefing 
and  vote. 

6.  Any  items  left  over  bom  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ker..-.e,.:,  R.  .Mason, 
Secretary  (202)  523-0161. 

IS-1592-7S  Rlec  k  ■    ''.'       :^  am)  J 
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■ON  SAFETY 


1,4-^iONA^  'TJ-ANSPORTA- 
B  0  A  »  D 

ffDEPA.,  REGISTER'    C'TATiON  OF 
fct  V.OJS  ANNOUNCEMENT.  8-1576-79.  to 

PREVIOuS».v  ANNOJNCEC  TiMt  AND  DATE 

:  -  MEETING:  Thursday,  August  16. 1979, 

c  c  ....  [NM-79-26]. 

CHANGE  IN  MEETING:  The  business  of  the 
Board  requires  that  the  time  of  this 
meeting  be  changed  to; 

8;30  a.m.,  Thursday,  August  16, 197B. 

The  agenda  remains  the  same  as. 
previously  published.  I 

COK^AC-^  PFRSONFORMORE  ' 

INFCRMA-  c\  Sharon  Flemming,, 202- 

472-6022. 

August  8, 1979. 

|S-ieOO-79  Filed  8-8-79:  3:40  pm) 
BILLING  COOE  4910-S»-« 
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PAROI^  COMM  S&iON 

TiMf  .-.n:    :  i  -e:  Friday,  August  17, 1979. 
PLACE:  Room  500.  320  First  Street  NW., 
Washington,  D.C.  i 

STATUS:  Open  | 

vA--f  t.  - :::  et;  c::;;n5  DE^f  d;  Budjiet: 
Katincatior.  oi  me  unairman's  action  in 
preparing  and  forwarding  the 
Commission's  fiscal  year  1981 
Authoriza*''  "  D^^,,„ct 

CONTACT PfcMSONS  POK  MOKt 
INFORMATION:  james  C.  Draley.  Budget 
Officer.  724-3111. 

tS-1590-7g  Filed  8-fr-79: 11.12  am) 
BILLING  COOE  4410-Ol-M 


11 

SECURITIES  asl,'  tA^nAsGt  vOMMiSS'ON. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  August  13, 1979,  in  Room 
825,  500  North  Capitol  Street,      I 
Washington,  D.C.  ' 

An  open  meeting  will  be  held  on 
Monday,  August  13. 1979  at  10  a.m.. 
immediately  followed  by  a  closed 
meeting.  | 

The  Commissioner,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  Secretaries 


47210 
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will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4){8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(8](9Ki}  and  (10). 

Chairman  Williams  and 
Commissioners  Evans  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  August 
13,  1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  the  proposed 
amendment  of  paragraph  (b)  of  rule  22c-l 
under  the  Investment  Company  Act  of  1940  to 
modify  the  standards  regarding  the  days  and 
the  time  during  such  days  for  determining  the 
net  asset  value  of  an  investment  company's 
redeemable  securities.  For  further 
information,  please  contact  Mark  J.  Mackey 
at  (202)  755-1547. 

2.  Consideration  of  the  proposed 
amendment  of  rule  17a-6  under  the 
Investment  Company  Act  of  1940  to  permit 
certain  transactions  between  an  investment 
company  and  a  company  whose  securities 
are  owned  by  the  investment  company.  For 
further  information,  please  contact  Mark  B. 
Goldfus  at  (202)  755-0230. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  August 
13,  1979,  immediately  following  the  10:00 
a.m.  open  meeting,  will  be: 

Access  to  investigative  files  by  Federal, 
State  or  Self-Regulatory  Authorities. 

Amendment  to  formal  order  of 
investigation. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Order  compelling  testimony. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Regulatory  matters  regarding  financial 
institutions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Litigation  matter  and  institution  and 
settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Beverly 
Rubman  at  (202)  755-1103. 
August  6.  1979. 
IS-1593-79  Filed  ft-«-79: 11:25  am) 
3!i. ,  :NC,   COOE    SCO-'  •  -U 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

Minimum  Wages  tor  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 

•  and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 

•construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  proscribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  pairt  1  of  subtitle  A  of  title 
29  of  Code  of  Fgderal  Regulations, 
Procedure  for  Piedetermination  of  Wage 
Rates  (37  FR  21^38)  and  of  Secretary  of 
Labor's  orders  1J3-71  and  15-71  (36  FR 
8755,  8756).  Theiprevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  Determination  Decisions, 
as  hereby  modilied,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  Mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications;  and  Supersedeas 
Decisions  are  eflfective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each. 

OtstncI  of  Columbia: 

DC78-3098 

Illinois: 

IL79-2027;  IL79-2028;  IL79-2029.  IL7»- 

2030:  IL79-2031.  IL79-a032:  IL79-2033. 

IL79-2034:  IL7&-2035:  IL79-2036:  IL79- 

2037:  IL79-2038 

IL79-2051:  IL79-2054.. 
Massachusens: 

MA79-2006 

Minnesota: 

MN79-2026 

Pennsylvania: 

PA78-3015:  PA78-3043  . 

PA79-3007 


Dec.  15.  1978. 

May  4.  1979 

May  11.  1979. 
June  15.  1979. 

Feb.  23.  1979. 

May  4.  1979 

May  12.  1978 
Apf  6.  1979 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dales  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded, 

New  York: 
NY78-3036(Ny79-3025  _        Apr   14.  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice,  Daviess  County.  Indiana,  from 
General  Wage  Determination  No.  IN77- 

2021  dated  February  18,  1977  in  42  FR 

10196,  applicable  to  Residential ' 
Construction  consisting  of  single  family 
homes  and  garden  type  apartments  up  to 
and  including  4  stories. 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice,  DuBois  County,  Indiana,  from 
General  Wage  Determination  No.  IN77- 

2022  dated  February  18, 1977  in  42  FR 

10197,  applicable  to  Residential 
Construction  consisting  of  single  family 


F'pdf 


V  .!    4-,    \o.  156  /  Friday,  August  10,  1979       NCtn 


4~213 


homes  and  garden  type  apartments  up  to 
and  including  4  stores. 

This  is  to  advise  all  interested  parties 
that  the  Department  of  labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice.  Gibson  County.  Indiana,  from 
General  Wage  Determination  No.  IN77- 
2023  dated  February  18,  1977  in  42  FR 
10197,  applicable  to  Residential 
Construction  consisting  of  single  family 
homes  and  garden  type  apartments  up  to 
and  including  4  stories. 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
ru)tice.  Orange  County,  Indiana,  from 
General  Wage  Determination  No.  IN77- 
2026  dated  February  18. 1977  in  42  FR 
10199.  applicable  to  Residential 
Construction  consisting  of  single  family 
homes  and  apartments  up  to  and 
including  4  stories. 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice.  Parke  County,  Indiana,  from 
General  Wage  Determination  No.  IN77- 
3027  dated  February  18,  1977  in  42  FR 

10199,  applicable  to  Residential 
Construction  consisting  of  single  family 
bomes  and  apartments  up  to  and 
■jdadrng  4  stories. 

Tkis  is  to  advise  all  interested  parties 
IJKat  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice.  Vermillion  County,  Indiana,  from 
General  Wage  Determination  No.  IN77- 
2028  dated  February  18,  1977  in  42  FR 

10200,  applicable  to  Residential 
Construction  consisting  of  single  family 
homes  and  apartments  up  to  and 
including  4  stories. 

This  is  to  advise  all  interested  parlies 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice.  Tippecanoe  County.  Indiana, 
from  General  Wage  Determination  No. 
IN77-2099  dated  May  27,  1977  in  42  FR 
27554.  applicable  to  Residential 
Construction  consisting  of  single  family 
homes  and  type  apartments  up  to  and 
mcluding  4  stories. 

Signed  at  Washington.  DC.  this  3rd 
day  of  August  1979. 
William  G.  Blackburn. 

Acting  Assistant  Administrator,  Wage  and 
Hour  Division 
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1 6  CFR  Pari  705] 

Request  for  Comments  on 
Modiricatlons  to  Voluntary  Pay  and 

^'■:e  S's-aa-as 

iCJNCY:  Council  on  Wage  and  Price 

ACTION:  Request  for  comments  on 
modifications  to  voluntary  pay  and  price 
standards. 

SUMMARY:  The  Council  is  seeking  broad 
public  participation  in  evaluating  the 
voluntary  pay  and  price  standards. 
Public  input  analyzing  and  reviewing  the 
first  program  year  is  essential  in  order  to 
design  an  effecti\e  second  year 
program. 

To  facilitate  preparation  of  comments, 
the  Council  has  provided  background 
information  on  issues  or  difficulties 
which  must  be  resolved  for  the  second 
program  year.  These  practical  or 
conceptual  issues  relate  both  to  the  pay 
and  price  standards,  and  they  raise 
possible  modifications  to  the  first  year 
program. 

From  the  comments  received,  the 
Coiinri!  will  publish  proposed  standards 
aa  Seplember  1979.  The  final  voluntary 
stand.^rds  will  be  available  before 
October  1. 

DATES:  Comments  on  change  in  program 
year  by  August  15,  1979.  Comments  on 
modifications  to  voluntary  pay  and  price 
standards  by  September  5,  1979. 

ADDRESS:  Send  comments  to:  Office  of 
General  Counsel.  Council  on  Wage  and 
Price  Stability,  Winder  Building,  600 
17th  Street.  N.W..  Washington,  D.C. 
20006 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Henderson,  (202)  456-6286. 

SUPPLEMENTARY  INFORMATION:  The 

Council  is  specifically  soliciting 
comments  on  issues  presented  in  this 
document,  although  comments  on  any 
related  issues  will  be  appreciated. 
Comments  should  be  sent  to  the  above 
address  no  later  than  Wednesday, 
September  5.  1979.  Because  of  special 
time  constraints  for  consideration  of  a 
possible  change  to  a  calendar-basis 
program,  comments  of  that  issue  only 
should  be  received  by  August  15. 
Comments  received  in  advance  of  these 
deadhnes  will,  of  course,  be 
appreciated. 

Authority. — Council  on  Wage  and  Price 
Stability  Act.  Pub.  L.  93-387,  as  amended  (12 
U.S  C.  1904  note):  EO  12092. 


Issued  m  Uaatungtor..  D.C,  .Vugast  S.  1979. 
R.  Robert  Russell^ 

Acting  Director.  Council  on  Wage  and  Price 
Stability.  1 

I.  Introduction  ) 

On  October  ^.  1978.  the  President 
announced  an  anti-inflation  program 
that  included,  ajs  one  element,  a  set  of 
voluntary  pay  ^nd  price  standards. 
While  compliaijce  with  the  standards 
has  not  been  uiiiversal,  they  have 
effectively  restiained  the  rise  of  prices 
in  the  industrial  sector  of  the  economy, 
and  they  have  »lso  helped  to  hold  down 
the  increase  in  Employment  costs.  But, 
since  October,  ;here  has  been  a  sharp 
acceleration  of  the  rise  in  food  and 
energy  prices  a^d  in  the  costs  of  home 
purchase  and  financing.  These  sources 
of  inflation  havie  been  largely  beyond 
the  reach  of  th^  program.  Problems  have 
been  created  h^  the  accelerated  rise  in 
these  prices,  h0wever,  that  must  be 
taken  into  accdunt  in  designing  the 
standards  for  ike  second  year.  In 
addition,  it  has  become  evident  that  a 
few  of  the  provisions  of  the  standards 
have  given  rise]  to  distortions  and 
inequities.  As  me  first  program  year 
comes  to  a  clo^e.  it  is  vital  that  we 
evaluate  the  p<irformance  so  far  and 
consider  varioiis  modifications  for  the 
second  year,     j 

The  importance  of  public  participation 
in  this  review  process  cannot  be 
overstated.  Mubh  can  be  learned  from 
the  people  vvhd  have  hud  working 
experience  will  the  program  to  date. 
Also,  since  this  is  a  voluntary  program, 
public  coopera  ion  is  essential;  and 
constructive  piblic  participation  in  the 
decison-makinj!  process  should 
contribute  greatly  to  that  end. 

Accordingly,  the  Council  has  chosen 
to  solicit  comments  on  the  first-year 
standards,  ratlier  than  issue  proposed 
second-year  sf  tndards.  This  is  being 
done  to  encourage  comments  from  all 
interested  persans,  companies,  and 
organizations  i  nd  to  ensure,  insofar  as 
possible,  that  tie  process  of  public 
participation  is  as  full,  and  our  own 
consideration  <if  all  possibilities  as 
open-minded,  s  s  possible.  To  help 
people  present  their  views,  we  set  forth 
below  a  numbe  r  of  major  conceptual 
and  practical  insues  that  must  be 
resolved  before  standards  for  the 
second  progran  year  are  developed. 
While  the  list  i  i  fairly  comprehensive,  it 
is  not  intended  to  be  exhaustive;  we 
welcome  any  a|nd  all  pertinent 
comments  andjsuggestions. 

Comments  are  requested  by 
Wednesday,  September  5, 1979,  with  the 
following  exception.  We  have  already 
received  suggestions  that  we  move  the 


program  to  a  calendar-year  basis.  This 
could  be  done  either  by  extrapolating 
the  first-year  standards  through  the 
fourth  quarter  of  1979  (pro-rating  the 
annual  limitations)  or  by  adopting  a  15- 
month  second  "program  year"  to  begin 
October  1, 1979.  The  advantage  of  such 
a  change  would  be  that  for  most 
companies  the  fiscal  year  is  the 
calendar  year;  the  shift  might  therefore 
reduce  accounting  and  computational 
burdens  on  them.  On  the  other  hand,  it 
might,  on  balance,  increase  these 
burdens  because  many  companies  have 
been  making  their  plans  in  expectation 
of  a  twelve-month  second  program  year 
beginning  in  October.  We  are  therefore 
requesJing  comments  on  this  issue  only 
by  August  15.  A  change  in  the  program 
year  would  not  impair  the  ability  of  the 
Council  to  promptly  issue  guidelines 
that  would  be  effective  October  1.  But 
many  who  wish  to  comply  with  the 
standards  have  an  immediate  need  to 
plan  for  the  fourth  quarter  of  1979;  it  is 
for  this  reason  that  we  call  for  these 
particular  comments  at  once. 

On  the  basis  of  the  comments  we 
receive  by  September  5  on  all  other 
issues,  we  will  prepare  drafts  of 
standards  incorporatijig  the  major  policy 
decisions.  These  will  be  published  by 
mid-September,  providing  a  brief 
opportunity  for  public  comment  on  them. 
Whatever  modifications  result  from 
those  comments  will  be  incorporated  in 
the  final  version  of  the  standards,  to  be 
available  before  [October  1. 

Finally,  and  separately  from  the 
foregoing  procesfe,  we  are  working  on 
revising  the  procedural  regulations.  We 
expect  to  publish  proposed  revisions  in 
mid-August,  again  allowing  opportunity 
for  public  comment.  The  proposed 
regulations  will  pe  accompanied  by  a 
description  of  a  dumber  of  procedural 
issues,  includinglthe  proper  degree  of 
public  participation  in  the  actual 
administration  of  the  program. 

Section  II  evaluates  the  performance 
of  the  standards  during  the  first  program 
year.  Section  III  discusses  the  major 
issues  that  must  |be  considered  in 
designing  the  se$ond-year  standards. 

II.  Economic  Review  of  the  First 
Program  Year 

During  the  last  nine  months,  inflation 
has  worsened  significantly.  The  overall 
inflation  rate  has  accelerated  primarily 
because  of  severe  problems  in  three 
major  sectors  of  the  economy:  food, 
energy,  and  housing.  Price  standards 
alone  cannot  solve  the  problems  in  these 
special  sectors  because,  fundamentally, 
they  result  from  the  pressure  of  growing 
demand  in  the  face  of  comparatively 
fixed  or  contracting  supplies. 
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Nonetheless,  a  high  degree  of 
compliance  with  the  basic  price 
standard  during  the  first  program  year 
has  prevented  a  sharp  rise  in  the 
infiation  rate  outside  those  problem 
sectors. 

Increases  in  unit  labor  costs  have 
accelerated,  but  this  has  been  the  result 
of  a  sharp  deterioration  in  productivity 
growth  rather  than  accelerating  pay-rate 
increases.  In  addition,  much  of  the 
increase  has  been  in  the  form  of  higher 
employment  taxes  and  nonwage  fringe- 
benefit  costs  (medical-care  insurance 
and  pension  costs).  Thus,  the  rise  in 
labor  costs  has  not  meant  a 
corresponding  increase  in  take-home 
pay  of  workers  to  meet  the  increased 
price  of  purchased  goods  and  services. 

The  combination  of  declining 
productivity  and  soaring  energy  and 
food  prices  has  therefore  led  to  a  loss  of 
real  incomes  for  American  workers. 
Workers  understandably  believe  that 
they  are  entitled  to  recover  this  loss,  but 
an  attempt  to  do  so  would  accelerate  the 
wage/price  spiral  and  raise  the  prices  of 
a  wide  range  of  goods  and  services.  The 
special  problems  of  food,  energy,  and 
housing  can  no  more  be  solved  by 
simply  granting  higher  nominal  pay 
increases  than  by  attempting  artificially 
to  hold  down  prices  of  those  items.  For 
the  economy  as  a  whole,  growth  in  real 
income  is  the  result  of  improving 
productivity  and  expanding  supplies  of 
goods  and  services.  It  is  not  the  result  of 
nominal  money-wage  increases. 

The  price  and  pay  trends  in  the  first 
program  year  are  discussed  in  more 
detail  below,  with  particulac  focus  on 
their  implications  for  the  second-year 
standards. 

A.  Prices 

The  contribution  of  the  three  major 
problem  sectors — food,  energy,  and 
home  purchase— to  the  acceleration  of 
inflation  is  clearly  evident  in  Figure  1 
and  Table  1. 
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I       FIGURE    1 

MPONENTS  OF  THE  CONSUMER  PRICE  INDEX 

(AMNUAL  RATES  OF  CHANGE) 
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•  Food  prices  surged  in  late  1978  and 
early  1979,  increasing  at  an  annual  rate 
of  nearly  18  percent  from  January 
through  March  1979. 

•  The  long-anticipated  (but  still  slight) 
moderation  in  food-price  increases  in 
recent  months  has  been  offset  by  the 
concurrent  explosion  in  energy  prices, 
which  have  gone  up  at  an  annual  rate  of 
more  than  70  percent  from  March 
through  June  1979. 

•  Also  contributing  powerfully  to  the 
overall  acceleration  during  1978  and 
1979  have  been  the  sustained  sharp 
increases  in  home-purchasing  and 
financing  costs,  which  rose  by  10 
percent  in  1977,  by  13  percent  in  1978, 
and  at  an  annual  rate  of  16  percent  in 
the  first  nine  months  of  the  program 
year. 

The  large  price  increases  in  these 
problem  sectors  have  not  yet  spilled 
over  into  the  industrial  and  service 
sectors  of  the  economy.  On  the  contrary, 
the  underlying  inflation  rate  (basically 
industrial-commodity  and  service 
prices)  has  accelerated  only  slightly, 
from  annual  rates  of  5.9  percent  in  1977 
and  6.5  percent  in  1978  to  7.4  percent  in 
the  program  year  through  June  1979. 

On  the  other  hand,  the  wholesale 
price  indexes  provide  evidence  of  a 
more  widespread  worsening  of  inflation 
(see  Table  2).  While  the  behavior  of 
finished-goods  prices  parallels  the 
trends  in  the  Consumer  Price  Index, 
prices  of  intermediate  goods  and  crude 
materials  surged  in  early  1979.  In  many 
industries,  these  increases  reflected  the 
unexpectedly  strong  growth  in  the 
economy  during  the  latter  months  of 
1978  and  the  emergence  of  shortages  of 
some  basic  materials.  Most  recently. 
these  price  increases  have  begun  to 
slow  down  as  the  economy  has 
weakened.  A  large  portion  of  the  higher 
rate  of  price  increases  at  the 
intermediate  level  of  production, 
however,  reflects  the  spreading  effects 
of  sharply  higher  petroleum  costs  into 
other  energy-intensive  industries.  Price 
increases  in  these  industries, 
unfortunately,  will  spread  to  the 
consumer  sector  in  the  months  ahead. 

B.  Pay  Rates 

Despite  the  sharp  surge  of  price 
inflation,  average  pay-rate  increases 
have  not  accelerated  thus  far  in  the 
program  year  (see  Table  3). 

•  Hourly  earnings  of  production,  or 


nonsupervisory,  workers  (a  measure 
that  excludes  overtime  in  manufacturing 
and  corrects  for  the  effects  of 
employment  shifts  between  high-  and 


low-wage  industries)  increased  at  an 
annual  rate  of  7.9  percent  during  the 
past  three  quarters,  compared  tojB.2 
percent  in  1978.  ^ 


Table  2.— Producer  Price  Index 
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TaMe  Z.— Alternative  Measures  of  Pay  Rates ' 
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Sources:  U  S  Deparlment  of  Labor.  Bureau  of  Labor  Statistics;  US  Department  of  Commerce.  Bureau  o*  Ecoiibmic  Analy- 
sis and  the  Council  of  Wage  and  Price  Stability 


•  For  the  past  three  quarters,  total 
hourly  employee  compensation  has  risen 
at  a  9.2-percent  annual  rate,  compared 
to  9.6  percent  in  1978.  (Total 
compensation  differs  from  hourly 
earnings  in  that  it  covers  all  employees 
and  includes  payroll  taxes  and  the  costs 
of  private  fringe-benefit  plans;  taxes  and 
fringe-benefit  costs  added 
approximately  2.1  percentage  points  to 
the  overall  rate  of  increase  during  the 
current  program  year.) 

The  moderate  rate  of  increase  in 
wages  is  encouraging,  since  a 
substantial  acceleration  of  pay-rate 
increases  would  normally  follow  a  surge 
of  price  inflation  and  a  general 
tightening  of  labor  markets,  such  as 
have  occurred  in  recent  years. 


C.  Productivity  and  Real  Income  ; 

Since  the  surge  in  price  increaaes  has 
not  been  matched  by  an  equivalent  rise 
in  pay  rates,  the  real  income  of  the 
average  American  worker  has  declined. 
There  are  several  reasons.  First  is  the 
sharp  decline  in  productivity  grofvth 
over  the  last  decade  (improvem^ts  in 
real  incomes  ultimately  can  result  only 
from  improvements  in  productivity). 
During  the  two  decades  from  1956-78 
both  productivity  and  real  hourly 
compensation  expanded  at  annu*I  rates 
of  between  two  and  three  percent  (see 
Figure  2).  In  the  last  decade, 
productivity  growth  slowed  to  lets  than 
two  percent,  and  in  recent  years  Jt  has 
been  less  than  one  percent.  , 
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Second,  an  increasing  proportion  of 
total  worker  compensation  is  being 
absorbed  by  employment  taxes  and  the 
costs  of  private  pension  and  health- 
insurance  programs.  For  example, 
employer  payments  for  social  insurance 
taxes  and  private  fringe  benefits 
increased  from  6.5  percent  of  total 
compensation  in  1960  to  15  percent  in 
1978. 

Finally,  a  major  cause  of  the  decline 
in  real  wages  has  been  the  above- 
average  increases  in  food  and  energy 
prices.  Large  increases  in  petroleum 
prices  are  imposing  large  costs  on  all 
Americans,  as  our  purchasing  power  is 
transferred  abroad.  Food-price  increases 
reflect  a  smaller  food  supply  for  the 
nation  as  a  whole,  but  they  also  have 
transferred  income  from  the  nonfarm  to 
the  farm  sector. 

It  is  important  to  note  that  labor's 
share  of  national  income  has  not 
declined.  Thus,  this  drop  in  real  income 
has  not  been  borne  disproportionately 
by  labor.  (This  does  not.  of  course,  deny 
the  possibility  of  wide  differences  in  the 
effect  of  inflation  on  different  parts  of 
the  labor  force;  it  is  to  say  only  that  the 
facts  do  not  support  the  belief  that  the 
program  has  been  more  favorable  to 
profits  than  wages  in  the  aggregate.) 

D.  Implications  for  the  Standards 

Inflation  has  been  far  worse  than  was 
anticipated  when  the  anti-inflation 
program  was  announced  in  the  fall  of 
1978.  As  initially  contemplated,  the 
standards  were  not  intended  to  apply  to 
crude  materials  in  the  food  and  energy 
sectors,  nor  could  they  reasonably  have 
been  expected  to  restrict  the  level  of 
mortgage  interest  rates  or  the  amount 
that  an  individual  could  obtain  from  the 
sale  of  his  or  her  personal  residence. 
Nonetheless,  the  pressures  of  higher 
food,  energy,  and  home  purchase  prices 
have  significantly  altered  the  role  of  the 
standards. 

The  most  important  function  of  the 
standards  in  these  unexpectedly  altered 
circumstances  has  been  to  prevent  the 
spread  of  large  food  and  energy  price 
increases  into  the  economy  generally, 
which  would  have  caused  an  upward 
ratcheting  of  the  underlying  inflation 
trend.  In  this  respect,  the  standards  have 
provided  important  benefits. 

•  There  has  been  a  high  degree  of 
compliance  with  the  price  deceleration 
standard.  The  annual  rate  of  price 
increase  in  the  components  of  the  CPI 
for  which  this  basic  standard  is 
applicable  has  been  7.4  percent,  or 
about  one  percentage  point  above  the 
rate  anticipated  if  all  firms  had  adhered 
to  the  standard.  This  excess  is 
attributable  primarily  to  situations 


where  uncontrollable  raw-material  or 
energy  price  increases  have  pushed 
firms  to  the  cost-passthrough  exception, 
which  entails  a  limit  oh  profits  and 
profit  margins  rather  than  on  price 
increases.  There  have  been  very  few 
cases  of  noncompliance  with  the 
standard  by  large  firms. 

•  The  rate  of  overall  pay  increase 
also  has  not  accelerated  significantly 
above  year-earlier  levels.  Increases  in 
hourly  compensation  are  currently 
running  at  approximately  1  to  I'/j 
percentage  points  above  the  original 
target  rate.  The  excess  reflects,  in  part, 
the  costs  of  contracts  negotiated  before 
the  beginning  of  the  program,  pay 
increases  falling  within  specified 
exceptions,  certain  exempted  benefit 
costs,  the  9.4-percent  increase  in  the 
minimum  wage  rate,  and  allowable  pay 
increases  dictated  by  cost-of-living- 
adjustment  (COLA)  clauses. 

At  the  same  time,  some  problems 
have  emerged  during  the  first  program 
year. 

•  There  has  been  wide  variation  in 
the  magnitude  of  pay  increases.  Some  of 
this  variation  can  be  traced  to  the 
effects  of  contracts  negotiated  before 
the  program.  But,  in  addition,  pay-rate 
increases  have  varied  substantially 
among  employee  units  that  have 
complied.  In  a  few  cases,  individual 
units  received  substantial  gains  because 
they  qualified  for  specific  exceptions  to 
the  general  standard.  The  most 
troublesome  variations,  however,  reflect 
the  different  treatment  (as  discussed 
more  fully  in  section  III)  of  employee 
units  covered  by  COLA  clauses  and 
units  not  so  covered.  Since  the  standard 
provides  that  COLA  clauses  are  to  be 
costed  out  at  an  annual  6-percent 
inflation  rate,  workers  covered  by  such 
arrangements  received  pay  increases  as 
compensation  for  higher  food  and 
energy  prices,  while  the  remainder  of 
the  workforce  did  not. 

•  Troublesome  problems  of  equal 
treatment  have  appeared  on  the  price 
side  as  well.  Primarily,  these  result  from 
the  use  of  earlier  periods  to  define 
allowable  rates  of  price  increase  and 
normal  rates  of  profit.  Industries  that,  in 
the  earlier  period,  experienced 
abnormally  low  levels  of  demand,  and 
thus  relatively  small  price  increases 
and/or  low  profits,  are  more  severely 
constrained  by  the  standard  than  are 
others. 

•  In  addition,  the  troublesome 
increases  in  food  and  energy  prices 
cannot  be  explained  simply  by  the 
exemption  of  farm  and  other  raw- 
material  prices  from  the  program.  In 
both  of  these  industries,  there  have  been 
substantial  increases  in  processor  and 


distributor  margins,  which  are  within 
the  scope  of  the  standards.  For  example, 
the  farm-to-retail  spread  within  the  food 
sector  rose  at  an  annual  rate  in  excess 
of  21  percent  in  the  first  six  months  of 
1979  and  in  June  was  13  percent  above 
year-earlier  levels.  Again  in  the  first  six 
months  of  this  year,  increases  in  crude- 
petroleum  costs  accounted  for  less  than 
half  of  the  27-percent  rise  in  gasoline 
prices  and  the  31-percent  rise  in  the 
price  of  home  heating  oil.  | 

III.  Major  Issues  in  the  Design  of  the 
Second- Year  Standards 

The  foregoing  analysis  suggests  that 
the  standards  have  worked  as  w^U  as 
could  have  been  expected  in  the  face  of 
adverse,  largely  external  circumstances. 
A  case  can  be  made,  therefore,  that  they 
should  not  be  radically  revised  in  the 
second  year.  Moreover,  adhering  as 
closely  as  possible  to  the  format  of  the 
first-year  standards  has  many  important 
advantages,  since  the  resulting 
continuity  minimizes  computational  and 
accounting  burdens  on  companies, 
facilitates  administration  by  the 
Council,  and  capitalizes  on  the 
experience  gained  by  companies, 
employee  representatives,  and  thp 
Council  during  the  first  year. 

On  the  other  hand,  some  have  trgued 
that  the  standards  should  be  radically 
revamped.  The  fact  that  most  of  the 
worsening  of  the  inflation  situation 
during  the  first  program  year  is 
attributable  to  special  problem  sectors 
has  led  some  observers  to  suggest  the 
possible  desirabihty  of  extending  the 
standards  to  encompass  a  larger  part  of 
the  economy.  Additionally,  some  have 
suggested  that  the  price  standard  is 
overly  complicated  and  should  be 
simplified  so  that  individual  citizens  can 
judge  company  compliance.  These 
issues  are  discussed  below. 

A.  The  Price  Standard 

The  first-year  price  standard 
establishes  a  limitation  on  the  cofiipany- 
wide  average  rate  of  increase.  The 
limitation  is  not  the  same  for  all 
companies.  The  use  of  a  single  number 
is  impractical  because  of  wide 
variations  among  industries  in  rates  of 
productivity  growth  and  raw-material 
price  changes.  Instead,  the  allowable 
rate  of  price  increase  for  an  individual 
firm  is  determined  by  computing  its 
average  rate  of  price  change  over  a  base 
period  (1976-77)  and  subtracting  a 
deceleration  percentage  that  is  the  same 
for  all  firms.  The  deceleration 
percentage  for  the  first  program  year,  0.5 
percentage  points,  was  selected  to 
produce  a  target  price  increase  for  the 
entire  economy  consistent  with  the  7- 
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percent  pay  standard,  after  taking  into 
account  employment  taxes  and  a  normal 
increase  in  productivity. 

The  profit-margin  exception  allows  a 
passthrough  of  costs  in  situations  where 
cost  increases  substantially  greater  than 
during  the  1976-77  base  period  make 
price  deceleration  unachievable  without 
seriously  compressing  the  profit  share  of 
the  sales  dollar.  Companies  qualifying 
for  the  exception  are  subject  to  a  two- 
part  limitation: 

•  The  program-year  percentage  profit 
margin  should  not  exceed  the  profit 
margin  for  the  best  two  out  of  the  last 
three  years. 

•  The  volume-adjusted  growth  in 
dollar  profits  should  not  exceed  6.5 
percent,  as  compared  with  either  actual 
dollar  profits  in  the  year  preceding  the 
program  year  (the  base  year),  or  what 
those  profits  would  have  been  had  the 
profit  margin  been  at  the  best-two-out- 
of-three  previous  years'  level  (i.e.,  the 
profits  one  calculates  by  applying  that 
best-two-out-of-three  margin  to  actual 
total  revenues  in  the  base  year).  This 
limitation  implies  a  dollar-for-dollar 
passthrough  of  unit-cost  increases  in 
excess  of  6.5  percent. 

The  basic  price  standard  has  two 
principal  advantages: 

•  It  focuses  on  prices  rather  than  cost 
passthrough.  Price  deceleration,  unlike 
cost  passthrough,  is  explicit,  relatively 
easy  to  calculate,  and  relatively 
uncomplicated  by  accounting 
technicalities.  Thus,  this  standard  is 
administratively  simple  and  relatively 
easy  for  a  small  staff  to  monitor.  In 
addition,  cost  passthrough,  unlike  price 
deceleration,  may  have  the  perverse 
effect  of  dampening  incentives  to  resist 
cost  inflation  or  to  improve  productivity. 

•  It  focuses  on  average  prices,  leaving 
companies  with  the  flexibility  to  adjust 
relative  prices  in  response  to  changing 
market  conditions. 

The  price  standard  has  several 
important  problems: 

•  The  focus  on  average  price 
increases  for  all  the  company's  products 
makes  it  difficult  for  the  public  to  judge 
compliance. 

•  For  many  companies,  the  cost 
trends  experienced  in  the  program  year 
have  differed  substantially  from  the 
base  period.  The  recent  surge  in  raw- 
material  and  energy  prices  has  rippled 
through  the  economy,  forcing  many 
companies  to  use  the  profit-margin 
exception.  As  noted  above,  this 
enormously  complicates  tlie 
administration  of  the  standard.  The 
most  important  problem  with  the  profit- 
margin  exception,  however,  stems  from 
the  adjustment  of  base-year  dollar 
profits  using  the  best-two-out-of-three 


profit  margin.  For  the  vast  majority  of 
firms  applying  for  this  exception,  the 
profit  margin  in  the  base  year  was 
substantially  below  what  it  had  been  in 
the  best  two  out  of  the  three  preceding 
years.  As  a  result,  these  companies  can 
pass  through  cost  increases  and  raise 
their  profit  margins;  in  effect,  they  are 
allowed  to  catch  up  to  the  higher  profit 
margin  of  the  best  two  years — an 
allowance  that  has  no  counterpart  on 
the  wage  side. 

•  On  the  other  hand,  the  price 
deceleration  standard  is  relatively  loose 
for  companies  whose  cost  increases 
were  large  in  the  1976-77  base  period. 

•  The  fact  that  the  profit-margin 
exception  is  not  binding  for  many 
companies  with  accelerating  cost 
increases,  while  companies  with 
decelerating  cost  increases  other  than 
pay  can  meet  the  price  deceleration 
standard  readily,  causes  some  slippage 
in  the  price  standard. 

1.  Establishing  the  aggregate  price 
standard.  The  first-year  aggregate  price 
standard  was  derived  from  the  pay 
standard,  assuming  a  constant 
percentage  markup  of  prices  over  unit 
labor  costs  and  a  trend  productivity 
growth  rate  of  1%  percent.  Specifically, 
the  targeted  increase  in  hourly  labor 
compensation  was  derived  by  adding 
one-half  of  a  percentage  point  to  the  7- 
percent  pay  standard,  reflecting  the 
increases  in  employment  taxes 
scheduled  for  January  1979.  Subtracting 
a  1%-percent  estimated  productivity 
growth  trend  from  the  7y2-percent 
targeted  increase  in  hourly  labor  costs 
yielded  an  implied  increase  in  unit  labor 
costs  of  5%  percent  for  all  companies 
taken  together.  Thus,  5%  percent  was 
the  aggregate  price  standard.  This  was 
consistent  with  the  price  deceleration 
standard  for  individual  firms  (whose 
individual  standards  would  lie  above  or 
below  the  5%  percent  average),  because 
the  aggregate  underlying  rate  of  inflation 
in  the  1976-77  base  period  was  about  BVi 
percent,  and  subtracting  the  one-half- 
percentage-point  deceleration  factor 
from  this  figure  yielded  the  5%-percent 
aggregate  standard.  Some  slippage  was 
anticipated  because  of  the  various 
exemptions  and  exceptions  that  were 
included  in  order  to  avoid  inequities  and 
inefficiencies.  The  result  was  an 
anticipated  rate  of  industrial  price 
inflation  near  QVt  percent  in  the  sectors 
of  the  economy  covered  by  the 
standards,  assuming  universal 
compliance. 

A  similar  derivation  of  the  aggregate 
price  standard  for  the  second  program 
year  requires  application  of  trend 
productivity  and  the  effect  of  increased 
employment iaxes  in  January  1980. 


Estimates  of  the  former  range  between  1 
and  1%  percent.  The  employment  tax 
increase  will  add  about  one  quarter  of 
one  percent  to  average  employment 
costs.  A  1-percent  productivity  growth 
assumption  and  the  Vi-percent  add-on 
due  to  the  rise  in  employment  taxes 
would  imply  an  aggregate  price 
standard  that  is  three  quarters  of  one 
percentage  point  below  the  pay 
standard.  The  higher  1%-percent 
productivity-growth  assumption  would 
imply  an  aggregate  price  standard  that 
is  iVz  percentage  points  below  the  pay 
standard. 

2.  The  range  of  allowable  price 
increases.  During  the  first  year  of  the 
program,  the  outer  limits  of  allowable 
average  price  increases  were  iVa 
percent  and  QVa  percent,  regardless  of 
the  company's  base-period  rate  of  price 
change.  This  8-percentage-point  range 
was  so  wide  that  it  created  some 
inequities,  in  that  firms  with  particularly 
large  increases  during  1976  and  1977 
might  comply  easily  and  profitably  at 
9V2  percent,  while  firms  whose  markets 
were  unusually  depressed  at  that  time 
might  have  great  difficulty  living  with 
the  1 V2  percent  minimum.  On  the  other 
hand,  the  setting  of  any  limit  at  the  top 
could  be  inequitable  for  firms 
confronted  with  even  greater  cost 
increases,  but  for  the  possibility  of  a 
profit-margin  exception.  Given  the 
availability  of  that  escape,  the  range  of 
price  deceleration  could  be  narrowed 
symmetrically  (e.g.,  to  a  6-percentage- 
point  range  about  the  second-year 
aggregate  price  standard)  or 
asymmetrically  (e.g.,  lowering  the  top  of 
the  range  but  leaving  the  bottom  where 
it  is).  A  symmetric  adjustment  would 
reduce  the  inequities  for  firms  with 
depressed  markets  during  the  1976-77 
base  period  without  relaxing  the  overall 
effects  of  the  standard — except  that  it 
would  invite  more  applications  for  profit 
margin  exceptions  by  companies  at  the 
top  of  the  range — while  an  asymmetric 
adjustmemt  would  constitute  a 
significant  tightening  of  the  standard. 

3.  The  choice  of  the  base  period.  The 
price  deceleration  standard  is  based  on 
the  assumption  that  there  is  some 
continuity  over  time  in  the  differences 
among  companies  and  industries  in  their 
respective  productivity  and  cost  trends, 
and  that  their  relative  price  changes  in 
the  recent  past  adequately  reflect  these 
differences.  In  other  words,  the  standard 
assumes  that  industries  that 
experienced  rapid  productivity  growth 
and  low  rates  of  price  increase  in  1976- 
77  will  continue  to  do  so  compared  to 
low-productivity-growth  industries. 

For  the  first  program  year,  the  1976-77 
period  was  selected  as  the  base  for 
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measuring  these  underlying  cost  trends 
in  individual  industries.  The  period 
since  1977  was  excluded  to  avoid 
penalizing  firms  that  coopeated  with  the 
Administration's  informal  program 
(announced  in  January  1978)  to  restrain 
price  increases.  Similarly,  the  inclusion 
of  earlier  years  would  bave  distorted  the 
underlying  cost  trend,  because  of  the 
1974-75  recession  and  the  large  energy 
price  increases  in  1973-74. 

It  is  important  to  emphasize  that  the 
choice  of  a  base  period  for  calculating 
company-specific  price  standards  is 
separable  from  the  decision  about  the 
specific  numerical  value  of  the  aggregate 
standard.  Changing  the  base  period 
changes  the  distribution  of  price 
limitations  among  individual  companies, 
but  is  independent  of  the  choice  of  the 
level  of  aggregate  price  standard. 

Nonetheless,  the  question  arises 
whether  the  base  period  should  be 
changed  for  the  second  program  year. 
The  dramatic  changes  in  the  costs  of 
energy  and  other  raw  materials  since 
1977  have  had  sharply  differing  effects 
on  different  industries.  On  the  other 
hand,  leaving  the  base  period 
unchanged  minimizes  calculation  costs 
since  firms  have  already  computed  their 
base-period  price  changes,  and  no 
additional  work  must  be  done,  in  most 
cases,  if  this  number  is  used  in  the  . 
second  program  year.  The  importance  of 
this  factor  should  not  be  underrated, 
because  compliance  costs  were 
substantial  for  some  firms,  and  adding 
to  those  costs  is  bound  to  result  in  lesser 
compliance  with  a  voluntary  program.  In 
addition,  the  profit-margin  exception 
provides  relief  for  companies  whose 
cost  trends  in  the  second  program  year 
diverge  sharply  from  the  1976-77 
experience. 

Finally,  shifting  the  base  forward  to 
incorporate  1978  and/or  the  first 
program  year  would  have  the  same 
drawback  as  including  1978  in  the  first- 
year  standard:  it  would  reward 
companies  that  raised  their  prices 
sharply  and  penalize  those  that  had 
practiced  restraint. 

4.  One-year  vs.  two-year  standard. 
There  are  two  choices  for  the  second 
year  of  the  program:  (1)  A  one-year 
limitation  on  company  price  increases, 
measured  from  the  fourth  quarter  of  the 
first  program  year  to  the  corresponding 
quarter  in  1980;  or  (2)  A  cumulative  two- 
year  limitation,  measured  from  the  base 
quarter  in  1978  to  the  corresponding 
quarter  in  1980. 

There  are  several  advantages  to  a 
cumulative  two-year  limitation.  It  has 
attractive  equity  properties,  since  it  does 
not  penalize  (as  would  a  one-year 
standard)  firms  that  exercised  more 


restraint  than  requested  during  the  first 
program  year.  Similarly,  a  two-year 
standard  does  not  provide  firms  with  an 
incentive  to  use  up  all  of  their  allowable 
price  increase  in  each  year  of  the 
program  (as  would  a  one-year  standard). 
In  addition,  1979  and  1980  taken  together 
are  likely  to  parallel  experiences  in  the 
1976-77  base  period  more  closely  than 
would  either  1979  or  1980  taken  alone, 
because  the  rapid  raw-material  price 
increases  experienced  during  1979  are 
likely  to  be  offset,  in  large  part,  by 
smaller  increases,  and  perhaps  some 
declines,  during  1980. 

The  major  problem  with  a  two-year 
cumulative  standard  (which  is  avoided 
by  a  one-year  standard)  is  that  it  would 
make  it  more  difficult  for  some 
companies  that  were  eligible  for,  and 
used,  the  profit-margin  exception  during 
the  first  program  year  to  return  to  the 
price  deceleration  standard  during  the 
second  year.  These  companies 
pi  esumably  increased  prices  by  more 
than  would  have  been  permissible  under 
the  price  standard  because  of 
uncontrollable  cost  increases.  In 
addition,  a  cumulative  standard  implies 
some  slippage,  since  firms  that  did  not 
make  full  use  of  their  allowable  price 
increase  during  the  first  year  could  raise 
prices  by  a  larger  amount  during  the 
second.  The  effect  is,  of  course,  the 
other  side  of  the  coin  that  we  described 
as  an  advantage  of  the  two-year 
standard:  it  rewards  restraint  in  the  first 
year  and  eliminates  any  incentive  to 
take  all  permissible  increases  each  year. 
This  latter  consideration  seems  to  us  so 
important  at  this  moment,  as  we  move 
through  the  fourth  quarter  of  the  first 
program  year,  that  unless  we  receive 
comments  with  compelling  arguments  to 
the  contrary,  we  intend  to  adopt  the  two 
year  standard  with  such  adjustments  as 
may  be  required  to  overcome  the 
problems  that  we  have  identified. 

Finally,  the  adoption  of  a  two-year 
standard  poses  problems  for  the 
treatment  of  new  products  introduced 
during  the  first  year  and  hence  excluded 
from  the  calculation  of  the  program-year 
rate  of  price  change.  Excluding  these 
same  products  in  the  second  program 
year,  as  well  as  products  newly 
introduced  during  that  year,  could 
significantly  reduce  the  coverage  of  the 
program.  Yet,  incorporating  prices  of 
new  products  introduced  during  the  first 
year  into  a  two-year  price-change 
calculation,  taking  account  only  of  the 
second-year  changes  in  these  prices, 
introduces  computational  complications 
(they  are  not,  however,  insuperable). 

5.  Excluded  products.  During  the  first 
program  year,  most  crude  and  raw 
materials  (including  petroleum,  forestry 


and  mineral  products,  and  agricultural 
commodities  at  the  farm  level)  were 
excluded  from  the  program.  There  were 
two  basic  reasons  for  most  of  these 
exclusions.  First,  prices  of  many  of  these 
products  (the  farm  value  of  food,  for 
example)  are  determined  in  highly 
competitive  markets,  in  which 
individual  producers  have  little  or  no 
discretion  in  the  prices  at  which  frey 
sell.  A  standard  for  price  restrainl 
cannot  sensibly  be  applied  to  sectors  of 
the  economy  where  sellers  have  po 
control  over  the  prices  they  receive.  The 
second  reason  for  excluding  raw  i 
materials  is  closely  related  to  tha  first. 
Competitive  prices  tend  to  be  set  at  the 
level  that  equates  demand  and  supply; 
there  is  a  danger  therefore  that    I 
limitations  on  allowable  price  increases 
will  give  rise  to  shortages,  inflicting 
damaging  dislocations  and  distoBtions 
on  the  economy.  Such  effects  are; 
especially  likely  in  crude  materialls 
because  these  commodities  are  subject 
to  cychcal  swings  in  prices  far  w  der 
than  are  finished  goods. 

There  has  been  a  great  deal  of 
criticism  of  these  exclusions,  largely 
because  so  much  of  the  inflation  |we 
have  experienced  has  been  precisely  in 
the  excluded  areas.  Although  tha( 
criticism  is  understandable,  it  is  difficult 
to  see  the  logic  of  trying  to  apply' the 
price  standards  to  situations  where 
price  increases  are  the  result  of  supply 
shortages  and  where  sellers  lacki 
discretion  in  setting  prices  for  their 
goods.  As  the  economy  is  currently 
experiencing  a  slowdown  that  isj 
expected  to  continue  for  several  1 
quarters,  the  source  of  the  extrabrdinary 
price  pressure  in  many  of  these  a(reas 
should  abate  in  the  second  program 
year.  ^ 

Crude  oil  is,  admittedly,  a  spe<^al 
case.  Since,  however,  it  is  subject  to  a 
totally  separate  regulatory  regime,  by 
law.  there  would  be  no  point  in  raising 
the  issue  here  of  the  desirability  pr 
undesirability  of  extending  the  pfice 
standards  to  cover  domestic  production. 

It  is  possible,  however,  that  not  all  the 
other  excluded  areas  should  continue 
outside  the  price  standards;  we  invite 
comments  on  this  question. 

6.  Special-sector  standards.  In  the  first 
year,  special  standards  were  adapted 
for  several  sectors:  retailing, 
wholesaling,  food  processing,  pelroleum 
refining,  electric  and  gas  utilities, 
insurance,  some  professions,  financial 
institutions,  government  enterprises,  and 
government-subsidized  private 
companies.  In  most  cases,  the  special 
standards  were  adopted  in  response  to 
two  problems:  (1)  Difficulties  of  carrying 
out  the  computation  required  to   i 
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determine  compliance  with  the  price 
deceleration  standard  (as  in  the  case  of 
wholesale  and  retail  trade)  and  (2) 
Situations  of  highly  volatile  raw- 
material  costs  (e.g.,  food  processors  and 
petroleum  refiners).  Institutional 
idiosyncrasies  also  made  application  of 
the  price  deceleration  standard 
unsuitable  in  some  sectors  (e.g.. 
financial  institutions). 

The  Council  is  soliciting  comments  on 
the  advisability  of  continuing  these 
special  standards  and  suggestions  for 
revising  them.  We  are  particularly 
concerned  about  the  efficacy  of  the 
dollar-gross-margin  standards  in  the 
petroleum-refining  and  food-processing 
industries.  Costs  of  energy,  containers, 
and  certain  other  items  have  risen  more 
rapidly  in  the  food  industry  than  B'/z 
percent,  the  growth  in  dollar  gross 
margin  allowed  under  the  standard, 
making  it  difficult,  in  many  cases,  for 
firms  to  remain  on  the  gross-margin 
standard.  In  addition,  the  contrast 
between  our  determinations  that  most 
major  companies  in  the  food  and  energy 
industries  are  in  compliance  and  the 
evidence  of  sharply  widening  margins  in 
these  industries  in  the  aggregate 
suggests  that  there  may  be  problems 
with  the  applicable  gross-margin 
standard — some  of  which  we  have  not 
fully  comprehended.  The  Council 
suspects  that  the  problem  in  petroleum 
refining  may  be  attributable  to  large 
changes  in  the  mix  of  purchased  crude 
oil  (for  refining)  and  refined  products 
(for  resale).  Finally,  it  may  be  desirable 
to  integrate  the  standards  for  the 
petroleum  industry  with  DOE 
rtjgulations. 

The  percentage-gross-margin  standard 
for  retail  and  wholesale  trade  has 
similar  problems:  it  permits  widening  of 
dollar  margins  whenever  the  prices  of 
goods  sold  by  the  retailer  or  wholesaler 
are  rising  rapidly.  Yet,  there  is  no  relief 
comparable  to  the  iVa-percent  lower 
bound  on  the  price  standard  for  firms 
with  very  low  or  negative  margin  trends. 
It  has  also  been  argued  that  the 
standard  presents  compliance  problems 
for  firms,  because  it  is  not  always 
possible  to  control  changes  in  the 
margin  precisely. 

In  addition,  many  firms  have  adoped 
the  primary  price  deceleration  standard, 
instead  of  the  applicable  optional 
standard,  and  then  have  sought  to 
qualify  for  the  profit-margin  exception 
for  the  precise  reasons  for  which  the 
gross-margin  standard  was  designed. 
The  Council  is  seeking  comments  on  the 
advisability  of  requesting  that  these 
companies  first  attempt  to  comply  with 
the  gross-margin  standard  before 
resorting  to  the  profit-margin  exception. 


During  the  first  program  year, 
governmental  units,  government- 
subsidized  companies,  and  nonprofit 
organizations  were  all  covered  by  the 
standards.  The  nature  of  these 
organizations  presented  certain  unique 
problems.  Because  of  the  current  trend 
away  from  public  subsidies  toward 
increased  user  charges,  the  latter  have 
sometimes  increased  sharply.  While  it  is 
uncertain  whether  the  effect  of  this 
trend  is  actually  inflationary,  the  public 
perceives  increases  in  user  charges  as 
inflationary.  Proposition  13-type 
inititatives.  for  example,  have  caused 
losses  in  operating  subsidies  for  many 
utilities  and  universities.  The 
consequent  increases  in  rates  and 
tuitions  have  led  many  users  to  believe 
that  these  institutions  have  violated  the 
price  standard,  a  mistaken  impression 
that  is  detrimental  not  only  to  the 
institution  but  to  the  credibility  of  the 
anti-inflation  program.  Nonprofit  firms 
(including  universities  and  other 
nonprofit  entities)  have  po^ed  technical 
problems  in  impiementing  the  standard: 
for  example,  how  to  treat  capital  outlays 
when  depreciation  is  not  ordinarily 
included  in  theif  accounting  practice. 

We  solicit  comment  on  the 
advisability  of  retaining  or  modifying 
any  of  tKe  special  industry  standards. 

7.  The  insuffioient-product-coverage 
rule.  In  the  first  program  year,  a 
company  that  derived  at  least  75  percent 
of  its  revenue  from  products  that  were 
excluded  from  the  program  could 
exclude  all  of  its  operations.  The 
purpose  of  this  rule  was  to  avoid 
imposing  unnecessary  burdens  on 
companies  for  which  only  a  small 
fraction  of  total  operations  would  be 
covered  and  where,  therefore,  the  costs 
of  compliance  might  not  be  justified  in 
terms  of  the  benefits  to  the  anti-inflation 
program.  However,  it  has  been  possible 
for  companies  to  combine  the  75-percent 
rule  with  the  rule  providing  flexibility  in 
organizing  for  compliance  purposes  so 
as  to  evade  the  intent  of  the  program. 
That  is,  companies  can  disaggregate 
their  operations  in  such  a  way  that 
products  that  would  normally  be 
covered,  and  for  which  large  price 
increases  have  occurred,  are  placed  in 
compliance  units  that  qualify  for 
exclusion  under  the  75-percent  rule. 
Moreover,  for  large  firms  the  revenue 
that  is  excluded  as  a  result  of  the  rule 
can  amount  to  several  hundred  million 
dollars — enough  to  warrant  regular 
monitoring  from  the  Council  had  this 
revenue  been  earned  by  an  independent 
company.  For  these  reasons,  it  has  been 
suggested  that  the  rule  be  revised  by 
increasing  the  percentage  threshold  for 


exclusion,  or  perhaps  that  the  rule  be 
eliminated  altogether. 

8.  Adjusting  the  profit-margin 
limitation.  The  profit-margin  limitation 
is  intended  to  conatrain  the  change  in 
price  to  approximately  equal  changes  in 
uncontrollable  costs.  In  the  standards 
for  the  first  program  year,  the  limitation 
has  two  parts  (both  of  which  must  be 
met  if  a  firm  is  to  be  in  compliance):  (a) 
The  profit  margin  (dollar  profit  as  a 
percent  of  sales)  must  remain  below  the 
average  of  the  best  two  of  the  last  three 
years  before  the  beginning  of  the 
program  and  (b)  Dollar  profit  growth 
during  the  program  year  is  restricted  to 
6V2  percent  (plus  an  adjustment  for  any 
positive  growth  in  physical  volume)  on  a 
base  that  could  be  computed  in 
alternative  ways. 

Because  of  serious  slippage  in  this 
standard,  as  we  explain  more  fully 
below,  the  Council  added  a  condition  to 
profit-margin  exceptions  granted  during 
the  first  year  of  the  program  (including 
those  that  were  self-administered).  The 
condition  tightened  up  the  second  part 
of  the  profit-margin  limitation  by 
constraining  dollar  profits  to  an  amount 
more  nearly  consistent  with  a 
passthrough  of  coat  changes  per  unit  of 
output  from  the  base  quarter  to  the 
fourth  quarter  of  the  program  year. 

The  basic  problem  in  using  profits  to 
monitor  cost  passthrough  is  determining 
which  period  should  be  used  as  the  base 
for  measuring  the  allowable 
passthrough.  The  tightest  standard 
would  hmit  price  increases  during  the 
program  year  to  those  just  sufficient  to 
pass  through  increased  costs  incurred 
since  the  base  quarter.  The  problem 
with  such  a  tight  standard,  however, 
stems  from  the  fact  that  quarterly  cost 
accounting  (and  therefore  reported 
quarterly  profit)  is  not  precise  enough. 
Inventory  valuations,  for  example, 
create  major  distortions  in  some 
industries.  If  cost-accounting  practices 
understate  costs  in  the  base  quarter, 
compared  to  normal,  then  profits  in  that 
quarter  will  be  overstated,  and  a 
standard  that  permits  cost  pass-throughs 
sufficient  to  maintain  that  abnormally 
high  quarterly  profit  would  permit  too 
much  price  increaae.  To  an  extent,  this 
problem  is  limited  in  the  present 
standard  by  the  best-two-out-of-three- 
previous-years  rule,  which  becomes 
binding  if  base-quarter  or  base-year 
profits  are  too  much  above  the  average. 

Conversely,  if  accounting  practices 
overstate  costs  in  the  base  quarter, 
thereby  understating  base-quarter 
profits,  then  measuring  profit  growth 
from  that  quarter  could  permit  a  firm  a 
lower  rate  of  price  increase  than  its 
longer-terra  cost  increases  would  justify. 
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There  is  no  relief  from  this  problem 
under  the  standards,  except  in  a  request 
for  an  inequity  or  undue-hardship 
exception. 

To  summarize,  conditioning  the  profit- 
margin  limitation  exception  to  restrict 
dollar-profit  growth  from  the  base 
quarter  has  the  virtue  of  restricting  price 
increases  to  a  passthrough  of  unit-cost 
increases  since  that  quarter,  but  it  has 
the  disadvantages  of  inaccurately 
relating  cost  passthrough  to  a  more 
representative  measure  of  costs. 

The  original,  unconditioned  standard 
avoided  this  entire  problem  by  its 
fiexibility — use  of  the  best  two  out  of 
three  years  (instead  of  a  single  year)  for 
computing  the  permissible  margin,  and 
permitting  a  choice  in  computing  the 
dollar  growth  limit.  However,  this  very 
flexibility  permitted  some  firms  that 
qualified  for  the  exception  to  impose 
price  increases  far  in  excess  of  a 
passthrough  of  costs. 

The  argument  has  been  made  to  us 
that  the  profit-margin  limitation 
discourages  productivity-improving 
investments  because  it  does  not  allow 
for  increased  margins  to  cover  the  costs 
of  recent  investments  that  increase  the 
capital/output  ratio.  That  assertion  is 
valid,  although  it  should  also  be  noted 
that  the  Council's  administration  of  the 
profit-margin  exception  during  the  first 
program  year  has  sought  to  limit  the 
potential  disincentive  effect:  we  have 
required  firms  to  pass  forward  to  the 
consumer  in  lower  prices  normal 
improvements  in  productivity  (as 
measured  by  historic  trends),  but  have 
permitted  firms  to  retain  in  the  form  of 
increased  profit  productivity 
improvements  exceeding  that  level. 

In  any  case,  this  asserted  disincentive 
is  a  matter  of  special  concern  because  of 
the  need  to  increase  capital  investment 
in  order  to  help  revive  the  economy's 
sagging  productivity  growth.  One  radical 
revision  that  would  meet  this  criticism 
would  be  to  convert  the  limitation  to  one 
based  on  the  rate  of  return  to  capital. 
We  will  appreciate  comments  on  this 
possible  change,  or  on  the  possible  ways 
of  meeting  this  problem — as  well  as  on 
whether  the  problem  is  actually  serious 
enough  to  justify  attempting  to  revise 
the  standards  to  meet  it. 

The  current  profit-margin  limitation, 
including  the  clarifications  made  during 
the  first  year  of  the  program  is  an 
acceptable  means  of  dealing  with 
situations  of  uncontrollable  costs.  Two 
alternatives  to  the  current  procedures, 
however,  have  been  suggested. 
Comments  on  these  and  other  proposals 
would  be  welcome. 

Option  1.  Adjust  the  annual  profit- 
margin  limitation  to  partially  eliminate 


the  possibility  of  catch-up  price 
increases.  This  could  be  accomplished 
by:  (1)  Holding  the  profit-margin  in  the 
second  program  year  to  the  average 
over  the  three  years  before  the 
beginning  of  the  program  (rather  than 
the  best  two  of  these  three)  and  (2) 
Limiting  dollar-profit  growth  from  the 
base  year,  with  only  a  halfway  (rather 
than  full)  catch-up  adjustment  if  the 
base-year  profit  margin  is  below  the 
two-  or  three-year  average. 

Option  2.  Adjust  the  allowable  rate  of 
price  change  in  specific  situations  of 
uncontrolled  cost  increases,  rather  than 
authorize  a  profit-margin  exception. 

Since  many  of  the  cost-passthrough 
exceptions  are  the  result  of  large  energy 
price  increases,  firms  could  be  permitted 
to  compute  their  actual  price  increases 
for  purchased  energy;  identify  the 
percentage  increase  above  a  cut-off 
level;  and  add  this  excess,  weighted  by 
its  share  in  total  revenues,  to  their 
allowable  program-year  rate  of  price 
change.  The  cut-off  might  be  set  several 
percentage  points  above  the  overall 
inflation  rate  in  order  to  encourage 
conservation  of  energy. 

In  other  cases,  it  is  possible  to 
increase  a  company's  allowable 
program-year  rate  of  price  change  by  a 
specific  amount  to  accomodate  a  cost- 
passthrough.  It  is  often  difficult, 
however,  to  project  some  cost  elements 
over  the  program  year  as  a  whole  and  to 
adjust  input-cost  increases  for  offsetting 
improvements  in  productivity. 

It  has  also  been  suggested  that  the  6.5- 
percent  allowable  growth  in  dollar  profit 
be  lowered  in  order  to  compensate  for 
the  slippage  that  is  inherent  in  the  profit- 
margin  exception. 

9.  Company  organization.  In  the 
beginning  of  the  program  year,  firms 
were  allowed  to  disaggregate 
themselves  into  separate  compliance 
units  if  separate  historical  accounting 
records  exist  for  each  separate  unit. 
Many  firms  reported  to  the  Council  as 
one  integrated  unit;  others  split 
themselves  into  several,  and  in  a  few 
cases  firms  organized  themselves  into  as 
many  as  20  or  30  separate  compliance 
units. 

This  flexibility  was  permitted  largely 
to  hold  down  compliance  costs  and  in 
recognition  of  the  fact  that  large  firms 
are  frequently  spread  across  sectors  of 
the  economy  that  are  subject  to  vastly 
different  economic  forces.  Firms  could 
thus  decide  for  themselves  the  form  of 
organization  that  best  matched  internal 
record-keeping  and  management 
practices,  an  important  consideration  in 
obtaining  cooperation  with  a  voluntary 
program. 


This  flexibility  couid  also  be  utilized 
to  meet  an  objective  less  in  keepirg  with 
the  spirit  of  the  program:  by  skillful 
manipulation  of  company  structure, 
different  portions  of  the  firm  coul^  be 
grouped  in  ways  that  allowed  access  to 
various  exceptions.  This  created  $ome 
slippage  in  the  price  standard,  but  the 
amount  was  probably  small  since  the 
Council  did  not  permit  reorganizajtion 
during  the  program  year.  j 

Opportunity  for  reorganization  rnust 
be  permitted,  at  some  point,  in  order  to 
meet  the  original  objectives.  Changes 
within  the  company,  changes  in  tie 
economic  circumstances  of  industries 
within  which  various  parts  of  a  l^rge 
company  may  operate,  and  simple 
mistakes  in  choosing  the  compliance 
structure  all  argue  for  providing  an 
opportunity  for  making  corrections  It 
would,  however,  clearly  be  unde$irable 
to  open  up.  through  the  reorganization 
option,  opportunities  for  evading  the 
effects  of  the  price  standard.  This  may 
prove  more  of  a  problem  during  tjie 
second  program  year  simply  because 
experience  during  the  first  year  h^is 
made  some  companies  more  awai"e  than 
before  of  the  impUcations  of  comtoany 
structure.  j 

10.  A  product-specific  vs.  a  company- 
specific  price  standard.  Throughout  the 
first  program  year,  the  Council  has  been 
asked  repeatedly  to  explain  its 
opposition  to  setting  specific  pric ; 
standards  product  by  product.  Tl  e 
major  advantage  cited  for  such  a 
standard  is  that  it  could  be  more  pasily 
monitored  by  consumers.  To  facilitate 
this,  retailers  might  be  requested  |to  post 
maximum  prices  consistent  with  the 
standard. 

It  is  indisputable  that  posted  price 
standards  for  every  individual 
commodity  would  be  easier  than  jthe 
company-wide  standard  for  consumers 
to  monitor.  But  it  would  raise  nucfierous 
problems.  1 

First,  administering  such  a  standard 
would  require  an  enormous  j 

bureaucracy,  many  times  larger  tlan  the 
current  Council  staff.  j 

Second,  by  restricting  relative-price 
adjustments,  a  product  specific  stiandard 
would  inevitably  intensify  distortions 
and  shortages.  Leaving  individual 
product  prices  free  to  adjust  to  chlanging 
market  conditions,  so  long  as  the joverall 
average  is  within  the  limit,  greatlt 
diminishes  these  dangers.  ' 

Third,  under  an  individual-product 
price  standard,  application  of  the  profit- 
margin  exception  would  become  tiuch 
more  difficult,  since  eligibility  forthe 
exception  would  depend  on  the  costs  of 
producing  individual  products.  It  is 
typically  difficult,  if  not  impossible,  to 
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allocate  costs  among  different  products 
within  a  multi-product  firm. 

Moreover,  if  target  prices  are  set  for 
individual  products,  without  the 
flexibility  that  averaging  permits,  there 
must  be  more  frequent  recourse  to  the 
profit-margin  exception,  with  its 
perverse  disincentive  effects  and 
administrative  difficulties. 

It  has  been  suggested  that,  as  an 
alternative  to  a  product-specific 
standard,  the  Council  ask  companies  to 
make  public  their  allowable  average 
price  increases,  thus  providing  the 
public  with  some  information  that  can 
help  them  judge  compliance.  It  should  be 
emphasized,  however,  that  these  data 
are  proprietary,  and  putting  pressure  on 
companies  to  make  them  public  would 
be  inappropriate.  Nevertheless,  the 
Council  is  soliciting  comments  on  this 
suggestion,  as  well  as  on  the 
advisability  of  a  product-specific  price 
standard,  or  on  other  possible  ways  of 
achieving  some  of  its  advantages  while 
avoiding  its  disadvantages. 

B.  The  Pay  Standard 

The  first-year  pay  standard  generally 
limits  the  overall  rate  of  increase  for 
employee  units  to  7  percent.  Since  the 
standard  is  an  average,  it  allows  for 
variations  in  the  pay  rates  of  different 
employees. 

1.  Design  of  the  overall  second-year 
pay  limitation.  The  increase  in  inflation 
since  the  announcement  of  the  program 
has  created  two  problems  that  must  be 
confronted  in  designing  the  second-year 
pay  standard:  first,  there  is  considerable 
sentiment  in  favor  of  relaxing  it:  second, 
the  allowable  pay  increases  during  the 
first  program  year  have  been  much 
greater  for  employee  units  with  COLAs 
than  for  others.  Attempts  to  respond 
fully  to  these  two  concerns  conflict 
sharply  with  the  objective  of 
maintaining  a  standard  that  does  not 
lead  to  accelerating  inflation. 

•  The  sentiments  in  favor  of 
increasing  the  pay  standard  reflect  the 
view  that  after  a  year  of  double-digit 
inflation  a  7-percent  second-year  level 
would  be  unreasonable. 

— If  the  standard  is  widely  viewed  as 
unreasonable,  conspicuous 
noncompliance  will  erode  support  by 
those  who  would  otherwise  comply. 

^On  the  other  hand,  moderation  of 
innafion  cannot  be  achieved  if 
everyone  attempts  to  catch  up  with 
the  recent  surge  in  food,  energy  and 
housing  prices. 

•  The  assumption  of  a  6-percent 
inflation  rate  for  evaluating  new 
contracts  with  COLA  clauses  has  meant 
that  employee  units  without  COlJ\s 


have  been  held  to  7  percent  annual 

increases  while  employee  units  with 

COLAs  have  received  more. 

— Cost-of-living  escalator  clauses 
normally  provide  less  than  full 
compensation  for  price  increases,  but 
a  few  contracts  provide  for  100 
percent  recovery. 

— Some  assumption  of  inflation  rates 
during  the  life  of  the  agreement  is 
required  in  order  to  evaluate 
collective-bargaining  contracts  at  the 
time  they  are  negotiated;  but  the  6 
percent  assumption  presently  in  use 
contrasts  sharply  with  actual  events 
during  the  first  program  year. 

— Firms  without  COLA  provisions  might 
not  continue  to  cooperate  with  the 
program  unless  adjustments  are  made 
to  reduce  the  gap,  created  during  the 
first  year,  between  the  wage  increases 
received  by  those  workers  and  wages 
received  by  workers  with  generous 
COLA  clauses.  Yet,  since  any  such 
catch-up  provision  would  apply  to  a 
large  part  of  the  workforce,  the 
provision  would  heavily  influence  the 
overall  rate  of  allowable  pay 
increases. 

Proposals  that  respond  to  these 
problems  must  recognize  the 
relationship  betlfveen  the  pay  standard 
and  the  overall  fate  of  inflation.  Thus, 
for  example,  an  6-percent  pay  standard, 
after  inclusion  of  the  costs  of 
maintaining  benefit  programs  and 
employment  taxes,  implies  a  rate  of 
employment  cost  increase  near  9 
percent.  With  little  or  no  productivity 
growth,  unit  labor  costs  will  rise  by  a  • 
matching  amount.  A  proportionate 
passthrough  of  tfiese  costs  (yielding 
constant  profit  margins)  would  imply  a 
basic  rate  of  industrial  price  inflation  of 
9  percent.  If  food,  energy,  and  housing 
price  increases  continue  to  exceed  the 
basic  rate,  the  nation's  inflation  would 
continue  to  l>e  near  double-digit  levels 
in  the  second  program  year. 

The  difficulties  of  resolving  these 
problems  within  the  confines  of  a 
program  of  meaningful  restraint  on 
inflation  can  be  illustrated  by  the 
following  examples  of  possible  revised 
pay  standards. 

Example  1.  Increase  the  standard  to  8 
percent  and  raise  the  assumed  inflation 
rate  for  purposes  of  evaluating  COLA 
clauses  to  8  percent. 

•  Despite  the  increase  from  7  to  8 
percent,  this  configuration  would  tighten 
the  standard  for  employee  units  with 
COLAs. 

— It  implies  a  1-percent  relaxation  in 
fixed  pay  increases,  but  the  increase 
in  the  inflation  assumption  from  6 
percent  to  8  percent  raises  the  cost 


evaluation  of  COLA  clauses  by  more 
than  1  percentage  point  (since  the 
average  recovery  rate — that  is,  the 
average  percentage  of  the  increase  in 
the  cost-of-living  that  is  compensated 
for  by  the  COLA — is  more  than  50 
percent). 
— it  implies  an  increase  of  unit  labor 
costs  near  9  percent  for  the  economy 
as  a  whole. 

•  This  configuration  would  provide  for' 
more  equitable  treatment  between 
COLA  and  non-COLA  employee  units. 
Whether  the  adjustment  would  act  to 
narrow  or  vWden  the  present  gap  would 
depend  on  the  actual  inflation  rate. 

— Employee  units  with  COLAs  would 
receive  larger  wage  gains  than  those 
without  COLAs  only  if  the  inflation 
rate  exceeds  8  percent. 

— The  costing  assumption  is  used  only 
for  multi-year  contracts,  and  an  8- 
percent  inflation  assumption  is  not 
unreasonable  as  an  average  rate  for 
the  next  2  to  3  years. 

•  This  option,  however,  does  not 
compensate  those  without  COLAs  for 
the  disparity  of  pay-rate  increases 
during  the  first  program  year.  Any 
attempt  to  do  so  (on  top  of  an  8-percent 
standard)  could  push  the  increase  of 
unit  labor  costs  into  the  double-digit 
range  and  result  in  a  sharp  acceleration 
of  inflation.  j 

Example  2.  Retain  a  7-percent 
standard  but  assume  an  inflation  rate  of 
7  percent  for  evaluating  COLA  clauses; 
in  addition,  provide  catch-up 
adjustments  for  employee  units  whose 
first-year  actual  pay  increases  averaged 
7-percent  or  less. 

•  Limiting  permissible  wage  increases 
to  7  percent  offers  the  promise  of 
holding  increases  in  total  unit  labor 
costs  below  double-digit  levels. 

•  It  represents  a  tightening  of  the 
standard  for  employee  units  with  COLA 
clauses.  j 

•  It  provides  an  explicit  catch-up  for 
employee  units  without  COLAs. 

— If  the  catch-up  <vere  limited  to 

complying  units,  the  overall  impact  on 
employment  costs  would  be 
somewhat  reduced. 

— The  larger  the  catch-up  adjustment, 
the  greater  the  implied  acceleration  of 
inflation;  on  the  other  hand,  the 
smaller  the  catch-up  adjustment,  the 
less  the  disparity  in  first-year  pay-rate 
increases  is  redressed. 

— Alternatively,  the  issue  of  catch-up 
might  best  be  dealt  with  as  an 
inequity  exception  on  a  company-by- 
company  basis. 
Example  3.  Link  the  pay  standard  to 

the  previous  year's  rate  of  price  increase 
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(or  to  the  increase  in  the  CPI  Minus 
selected  items). 

•  Such  an  approach  would  seem  to 
respond  to  arguments  that  the  pay 
standard  is  unfair  because  it  has  implied 
declines  in  real  income. 

•  But  this  approach  fails  to  recognize 
that  losses  of  real  income  that  are  the 
result  of  food  and  energy  price  increases 
in  the  context  of  weak  productivity 
growth  cannot  be  made  up  by  larger  pay 
increases. 

•  Most  importantly,  this  formula 
would  be  by  far  the  most  inflationary.  It 
would  result  in  a  double-digit  pay 
standard  and  a  substantial  acceleration 
of  the  rate  of  inflation. 

Many  combinations  or  variants  can  be 
constructed,  and  comments  should  not 
be  limited  to  the  above  exemples.  But 
comments  should  consider  the  dilemma 
raised  by  the  inconsistent  goals  of 
attempting  to  recoup  past  losses  in  real 
income  and  restraining  the  overall 
inflation  rate. 

2.  One-year  vs.  two-year  standard. 
The  above  examples  have  been 
represented  in  terms  of  a  one-year 
rather  than  a  two-year  standard.  The 
pay  standard  could  alternatively  be 
formulated  as  a  two-year  (cumulative) 
limitation.  For  example,  a  IS'/a-percent 
two-year  standard  (7  percent  and  8 
percent  compounded)  is  comparable  to 
an  8-percent  second-year  standard. 
Arguments  in  favor  of  a  cumulative 
standard: 

•  There  are  several  advantages  to  a 
two-year  price  standard  (as  discussed 
above),  and  symmetry  between  the  pay 
and  price  standard  may  be  desirable. 

•  It  has  attractive  equity  properties: 
under  a  cumulative  standard,  employee 
units  that  receive  less  than  the  pay 
standard  in  the  first  year  are  rewarded 
with  a  higher  base  pay  rate  for  the 
second  year:  this  is  not  so  under  a  one- 
year  test. 

Arguments  against  a  cumulative 
standard: 

•  Accounting  for  exemptions  and 
exceptions  granted  during  the  first  year 
would  introduce  complications  that  do 
not  arise  under  the  one-year  standard. 
This  is  especially  true  of  the  low-wage 
exemption,  particularly  if  the  S4.00 
cutoff  is  raised. 

•  The  fixed-population  method  of 
calculating  pay-rate  increases  (based  on 
increases  for  continuing  employees 
only)  would  be  unrealistic  for  many 
employee  units  because  of  the  large 
amount  of  attrition  over  a  two-year 
period.  Rather  than  eliminating  this 
alternative  method,  which  is  used  by  a 
large  number  of  companies,  the  Council 
could  adopt  a  special  one-year  standard 
for  employee  units  using  this  method. 


On  the  other  hand,  there  are  sound 
reasons  for  eliminating  this  alternative 
method,  wholly  apart  from  any  change 
to  a  cumulative  standard,  since  it 
affords  favorable  treatment  to  new 
employees,  creating  an  inequity  and 
encouraging  turnover  of  workforces. 

3.  Time  weighting  of  pay-rate 
increases.  The  Council  is  seeking 
comments  on  a  proposal  to  allow  time 
weighting  of  pay-rate  increases  as  a 
means  of  evaluating  compliance  with 
the  pay  standard.  Under  the  current 
rules,  compliance  is  evaluated  by 
comparing  pay  rates  in  the  last  quarter 
of  the  program  year  and  the  base 
quarter.  For  collective-bargaining 
contracts,  the  limitation  applies  to  the 
compound  armual  rate  of  increase  over 
the  life  of  the  agreement.  Under  a  time- 
weighting  computation,  instead,  pay- 
rate  increases  would  be  weighted  by  the 
portion  of  the  program  for  which  they 
are  in  effect. 

•  The  primary  difficulty  with  time 
weighting  is  that  it  introduces  a 
potential  loophole  since,  for  example,  a 
28-percent  pay-rate  increase  paid  in  the 
fourth  quarter  of  the  program  year 
would  be  evaluated  as  a  7-percent 
armual  increase. 

— Yet  the  28-percent  increase  would  be 
incorporated  into  the  pay-rate  base 
for  the  second  and  subsequent  years. 

— Thus,  if  there  is  a  concern  about 
inflation  beyond  the  program  year, 
permitting  larger  pay  increases  merely 
because  they  are  delayed  is 
undesirable  because  it  would  add  to 
long-run  inflation  pressures. 

•  The  1971-72  controls  program 
allowed  time  weighting  of  union  cost-of- 
living  adjustments. 

— ^This  treatment  was  justified  because 
the  controls  program  limited  increases 
for  one  year  at  a  time  rather  than  over 
the  life  of  the  contract,  and  pay 
increases  in  excess  of  the  standard 
were  not  allowed  even  if  dictated  by  a 
COLA. 


— Without  time  weighting,  contracts 
would  have  been  negotiated  t© 
provide  the  maximum  allowable 
increase  on  the  first  day  of  the 
program  year.  Within  the  current 
voluntary  program,  COLA  payments 
are  not  limited  even  if  they  dictate 
increases  in  excess  of  the  standard. 

— An  adoption  of  time  weighting  would 
increase  further  the  attractiveness  of 
COLAs,  without  the  compensating 
ceiling  restriction  on  the  actuaP 
payment. 

Commenters  on  the  possible 
desirabihty  of  time  weighting  should 
address  themselves  to  the  effects  it 
might  have  on  the  long-run  inflation 
rate,  and  also  whether  it  would  not  be 
necessary,  under  such  a  system,  to  take 
into  account  also  the  distributiog  of  the 
flow  of  wage  increases  during  the  base 
year  as  well.  That  is  to  say.  if  the 
purpose  of  time  weighting  is  to  noeasure 
the  behavior  of  total  wage  costs  during  a 
program  year,  presumably  that  tptal 
would  have  to  be  measured  against  the 
comparable  total  in  the  base  year,  rather 
than  the  wage  rate  at  year-end. 

4.  The  low-wage  exemption.  Ouring 
the  first  program  year,  workers  earning 
S4.00  and  hour  or  less  (in  straight-time 
wages)  were  exempted  from  the  pay 
standard.  This  can  be  characterized  as 
an  attempt  to  avoid  an  inequity. isince 
current  inflation  has  imposed 
demonstrably  greater  hardhip  on  low- 
income  people.  The  workers  excluded 
under  this  exemption  account  for 
approximately  35  percent  of  the 
workforce  but,  of  course,  a  mucll  smaller 
percentage  of  aggregate  emploj'lnent 
costs  (see  Table  4).  Because  of  gjeneral 
inflation,  if  this  low-wage  threshold  is 
not  raised  in  the  second  year,  some 
previously  exempted  workers  wculd  be 
covered  under  the  standard  in  the 
second  program  year.  Thus,  one  issue 
that  must  be  resolved  is  by  how  much 
the  low-wage  exemption  threshold 
should  be  raised. 


Table  A.— Estimated  Wage  Distnbi/tkjn  for  All  Wor*efs 
IFomtti  quanef.  1978| 


Hourty  earnings.  1978  tV 


Less  man  S3  00... 
S3  00lo$3  4»    _ 

53  50  to  S3  99 

54  00toS4  49 

M  50  to  S4  99 

$5  00  to  S5  49 

$5  50  to  S5  99 

S6  00toS6.99 


Cumulatiwe 

Estimated  e^uivalenl 

poroeni 

M0e.n  i«79rv 

distribution 

169 

Less  man  S3  Jp 

266 

$3  25  to  S3  75! 

35  4 

S3  75  to  $4.30. 

442 

$4  30  to  $4  85. 

49  0 

$4  85  to  S5.4a 

S66 

S5  40  to  S5.9S. 

61.9 

$5  95  to  S6  50. 

73.7 

S6.50  «c  S7.55i 

Source:  Estunaled  by  the  CouKil  tfom  data  o>  the  Bu>eau  o(  Labor  Statistics 
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The  low-wage  exemption  also  created 
some  administrative  problems  during 
the  first  year.  Under  the  present 
arrangement,  substantial  pay  increases 
for  exempt  workers  can  seriously 
disrupt  the  structure  of  pay  rates  within 
an  employee  unit.  In  addition,  many 
companies  found  it  difficult  to  segregate, 
throughout  the  program  year,  workers 
who  earned  less  than  $4.00  per  hour  at 
the  beginning  of  the  program  year,  as  is 
required  by  the  present  standard.  Some 
companies  erroneously  computed  a 
terminal-quarter  average  pay  rate  by 
excluding  only  workers  earning  $4.00 
per  hour  or  less  in  that  quarter;  this 
introduced  a  bias  into  the  measure  of 
compliance  (i.e.,  some  low-wage 
workers  who  should  have  been 
excluded  were  included  in  the  last- 
quarter  calculation,  thus  lowering  the 
average  pay  rate  in  that  quarter). 
Recognizing  the  administrative  costs  of 
making  a  correct  calculation,  the 
Council  is  seeking  comments  on 
alternative  ways  of  implementing  this 
exemption. 

The  Council  has  also  considered  the 
possibility  of  extending  the  exemption 
to  employee  units  with  average  pay 
rates  below  the  cutoff,  even  though 
some  individual  workers  in  the  group 
would  be  above  the  exemption  level.  A 
variation  of  this  approach  would  be  to 
adopt  a  two-step  adjustment  such  that 
employee  units  with  average  pay  rates 
above  the  minimum,  but  less  than  some 
specified  amount  (e.g.,  $5.00),  would 
have  a  more  liberal  standard  than  the 
general  workforce.  Firms  would  not, 
under  this  approach,  separately  identify 
low-wage  workers. 

5.  Exception  for  group-productivity 
incentive  plans.  Because  of  the 
importance  of  productivity  growth  in 
improving  the  real  standard  of  living 
and  in  reducing  inflation,  the  first-year 
standard  was  designed  to  minimize  any 
disincentives  to  productivity 
improvement.  For  example,  on  the  pay 
side,  specific  exceptions  were  provided 
for  pay  increases  in  excess  of  the  7- 
percent  standard  to  the  extent  they  are 
attributable  to  the  elimination  of 
productivity-inhibiting  work  rules  or  to 
piecework  pay,  which  is  explicitly  tied 
to  individual  productivity.  No  exception, 
however,  was  provided  for  group- 
productivity  incentive  plans,  because  of 
the  difficulties  of  identifying 
productivity  improvements  clearly 
attributable  to  them,  as  opposed  to 
improvements  that  would  occur 
anyhow.  These  difficulties  would  make 
monitoring  of  such  plans  difficult  and 
create  a  potential  loophole.  However, 


the  heightened  concern  about  the  recent 
low  productivity  growth  rate  justifies 
reconsideration  of  this  issue. 

Any  exception  for  group  incentive 
plans  would  be  based  on  improvements 
in  physical  productivity  only.  Moreover, 
the  only  improvement  rewarded  would 
be  one  that  results  specifically  from  the 
incentive  plan.  Thus,  the  plans  would 
not  reward  productivity  improvements 
that  are  attributable  to  new  capital 
equipment,  changing  technology,  or  any 
other  influence  other  than  workers' 
performance. 

6.  Deferred-compensation  and  profit- 
sharing  plans.  It  has  been  suggested  that 
the  second-year  standards  provide  a 
more  favorable  treatment  of  deferred- 
compensation  and/ or  profit-sharing 
arrangements,  since  each  has  some  anti- 
inflationary  attributes. 

Part  of  a  long-run  attack  on  inflation 
might  include  an  encouragement  to 
savings;  a  favorable  treatment  of 
deferred  compensation  would  be 
desirable  on  this  account.  On  the  other 
hand,  employer  contributions  for 
deferred  compensation  increase  labor 
costs  just  as  much  as  current  wage 
payments. 

The  attraction  of  profit-sharing  is  that 
it  might  increase  incentives  for 
improved  productivity,  and  also 
moderate  the  threat  to  the  standards 
that  arises  from  the  tension  between 
claims  for  increased  profits  on  the  one 
hand  and  higher  wages  on  the  other.  We 
solicit  comments  on  the  desirability  of 
completely  or  partially  exempting 
contributions  to  wages  from  profit- 
sharing  as  well  as  on  the  possibility  of 
giving  preferred  treatment  to  Employee 
Stock  Ownership  Plans. 

7.  Incremental  pay  plans  in  the  public 
sector.  In  the  public  sector,  workers 
often  receive  individual  step  increments 
as  well  as  across-the-board  annual  pay 
increases.  In  general,  the  existing 
standard  treats  lor\gevily  increases  as 
chargeable  pay  increases,  while 
qualification  increases  (associated  with 
skill  changes)  may  be  excluded.  In  the 
public  sector,  however,  many 
incremental  pay  plans  lie  in  between  the 
two  extremes,  and  the  proper 
classification  depends  on  the  intent  of 
the  plan. 

In  the  first  program  year,  the  Council 
left  the  determination  to  the  individual 
parties.  But  State  and  local  governments 
have  often  made  determinations  that 
have  resulted  in  differences  in  the 
treatment  of  similar  compensation  plans 
among  neighboring  jurisdictions.  This 
has  created  some  difficulties. 


Four  possible  ways  of  handling  pay 
increments  for  the  second  program  year 
are  illustrated  below. 

Example  1:  Include  all  increments  as 
pay  increases. 

This  approach  is  easy  to  administer, 
and  public  employees  in  all  jurisdictions 
would  be  treated  the  same.  It  does  not, 
however,  recognize  legitimate 
qualification  increases. 

Example  2:  Exclude  all  pay 
increments. 

This  approach  would  result  in  some 
public  employees  obtaining  pay 
increases  equal  to  the  standard  p/us 
incremental  pay  increases  of  varying 
amounts,  whereas  such  increases  are 
rarely  present  in  private-sector  pay 
plans. 

Example  3:  Create  a  dividing  line 
between  qualification  and  longevity 
based  upon  years  of  service,  e.g.,  count 
all  increases  after  three  years  of  ^ 

employment. 

This  approach  would  provide  a  clear 
criterion,  but  it  would,  in  many 
individual  situations,  not  be  consistent 
with  the  intent  of  the  distinction 
between  qualification  and  longevity 
increases. 

Example  4:  Distinguish  conceptually 
between  true  qualification  increases  and 
mere  longevity  increases,  perhaps  by 
listing  criteria  for  the  former. 

In  principle,  this  is  a  desirable 
approach,  but  it  would  be  difficult  to 
administer. 

(FR  Doc.  79-24617  Filed  8-7-7*  1.00  p.m.) 
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DEPARTMENT  OF  THE  INTERIOR 

Fis^  and  Wildlife  Service 

50  CFR  Part  20] 

Proposed  Frameworks  'or  La?e 
Season  Migratory  Bird  Hunting 
Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Supplemental  proposed  rule. 

summary:  This  document  supplements 
proposed  rulemakings  published  in  the 
Federal  Register  on  February  15  and 
June  13, 1979,  and  proposes  to  establish 
frameworks,  that  is,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  the  numbers  of  birds 
which  may  be  taken  and  possessed 
under  late  season  migratory  bird  hunting 
regulations  for  the  1979-80  season. 
These  seasons  commence  on  or  after 
September  29, 1979,  and  include  most  of 
those  for  waterfowl.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  to  the  States.  The  effects  of 
this  proposed  rule  are  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  establish  late  season 
migratory  bird  hunting  regulations  for 
the  1979-^80  season. 

DATES:  Comments  due  by  August  20, 
1979. 

ADDRESS:  Comments  to:  Director  (FWS/ 
MEMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT; 

John  p.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 

2-4_32n~l. 

SUPPLEMENTARY  INFORMATION:  In  the 

annual  process  for  developing  migratory 
game  bird  hunting  regulations,  "early" 
seasons  are  separated  from  "late" 
seasons.  Early  seasons  are  those  which 
may  open  before  September  29  while 
late  seasons  open  on  or  after  September 
29.  Regulations  are  developed 
independently  for  early  and  late 
seasons.  The  early  season  regulations 
cover  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
gallinules,  woodcock,  common  snipe, 
sea  ducks  in  the  Atlantic  Flyway,  teal  in 
September  in  the  Central  and 
Mississippi  Flyways,  sandhill  cranes  in 
North  Dakota  and  South  Dakota,  doves 
in  the  Virgin  Islands  and  Hawaii,  all 
migratory  game  birds  in  Puerto  Rico  and 
Alaska,  and  some  extended  falconry 
seasons.  Late  seasons  include  the 


general  waterfowl  seasons:  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  blue-winged  teal  in  regular 
seasons;  most  sandhill  crane  seasons  in 
the  Central  Flyway;  coots,  gallinules, 
and  snipe  in  the  Pacific  Flyway;  and 
special  falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  a  Federal  Register 
document  in  mid-February,  and  opened 
to  public  comment.  As  additional 
information  becomes  available,  and 
comments  are  received  and  considered 
to  the  initial  proposals,  a  supplemental 
proposed  rulemaking  is  announced  in 
the  Federal  Register.  At  the  termination 
of  the  comment  periods  and  following  a 
public  hearing,  the  Service  develops  and 
publishes  the  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
restraints  or  options.  Following  another 
public  comment  period,  and  after 
consideration  of  additional  comments, 
the  Service  publishes  in  the  Federal 
Register  the  final  frameworks.  Using 
these  frameworks.  State  conservation 
agencies  select  hunting  season  dates 
and  offered  options.  States  may  select 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  final  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20,  then  appear  in  the  Federal 
Register,  and  become  effective  upon 
publication. 

This  year  the  process  was 
implemented  as  follows.  On  February 
15, 1979,  the  Service  published  for  public 
comment  in  the  Federal  Register  (44  FR 
9928)  proposals  to  amend  50  CFR  20, 
with  a  comment  period  ending  May  16, 
1979.  That  document  dealt  with  the 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  birds  under 
§§  20.101  through  20.107  of  Subpart  K. 
On  June  13, 1979.  the  Service  published 
for  public  comment  in  the  Federal 
Register  (44  FR  34082)  the  second 
document  in  the  series  consisting  of 
supplemental  proposed  rulemaking 
dealing  specifically  with  a  number  of 
supplemental  or  modified  proposals 
arising  from  comments  received  on  the 
inital  proposals,  or  from  new 
information.  Comment  periods  on  the 
second  document  ended  or  will  end  as 
follows:  June  21, 1979,  for  regulations 
proposed  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  July  13, 1979,  for 
proposed  early  season  regulations;  and 
August  20. 1979,  for  late  season 
proposals. 


On  June  21, 1979,  a  public  hearing  was 
held  in  Washington,  D.C,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  The  meeting 
was  announced  in  the  Federal  Register 
on  February  15, 1979  (44  FR  9928)  and 
June  13, 1979  (44  FR  34082).  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  for  common 
snipe;  rails;  gallinules;  migratory  game 
birds  in  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands;  mourning  doves  in 
Hawaii;  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways;  an 
early  duck  season  in  Iowa;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  falconry  seasons.  Statements  or 
comments  were  invited. 

On  June  28. 1979.  the  Service  also 
published  for  public  comment  in  the 
Federal  Register  (44  FR  37857)  the  third 
document  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
dealing  specifically  with  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1979- 
80  season.  On  June  28, 1979,  the  Service 
published  in  the  Federal  Register  (44  FR 
37854)  the  fourth  document  in  the  series 
of  proposed  and  final  rulemakings 
dealing  specifically  with  final 
frameworks  for  the  1979-80  season  from 
which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  could  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1979-80  season.  On  July  24, 1979,  the 
Service  published  in  the  Federal 
Register  (44  FR  43420)  the  fifth  document 
in  the  series  of  proposed  and  final 
rulemakings  dealing  specifically  with 
final  frameworks  for  early  season 
migratory  game  bird  hunting  regulations 
from  which  State  wildlife  conservation 
agency  officials  selected  season  dates 
and  daily  bag  and  possession  limits  for 
the  1979-80  season. 

On  August  2, 1979,  a  public  hearing 
was  held  in  Washington,  DC,  as 
announced  in  the  Federal  Register  on 
February  15. 1979  (44  FR  9928)  and  June 
13, 1979  (44  FR  34082)  to  review 
information  on  population  status  and 
proposed  hunting  regulations  for 
waterfowl,  coots,  and  gallinules; 
sandhill  cranes  in  Colorado,  New 
Mexico.  Oklahoma,  Texas,  Montana  and 
Wyoming;  common  snipe  in  the  Pacific 
Flyway;  and  special  falconry 
regulations.  Statements  or  comments 
were  invited. 

On  August  8, 1979.  the  Service 
published  in  the  Federal  Register  (44  FR 


ral  Register  /  Vol.  44.  No.  156  /  Friday,  August  10,  1979  /  Proposed  Rules 


•247 


46462)  the  sixth  document  in  the  series 
of  proposed  and  final  rulemakings 
dealing  specifically  with  a  correction  to 
the  final  frameworks  pubHshed  on  July 
24. 1979,  (44  FR  43420)  to  include  in  the 
final  frameworks  a  page  of  text 
inadvertently  omitted  from  that 
document.  On  August  7. 1979,  the 
Service  delivered  to  the  Federal  Register 
the  seventh  document  in  the  series  of 
proposed  and  final  rulemakings  dealing 
specifically  with  amending  Subpart  K  of 
50  CFR  20  to  set  open  hunting  seasons, 
certain  closed  areas,  shooting  and 
hawking  hours  and  bag  and  possession 
limits  for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  late  September  in 
Ii)wa;  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  migratory  game  birds  in 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands;  and  which  will  be 
published  on  or  about  August  10,  1979. 
The  present  document  is  the  eighth  in 
the  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations 
and  deals  specifically  with  proposed 
regulations  frameworks  for  1979-80  late 
hunting  seasons  on  certain  migratory 
game  birds. 

This  supplemental  proposed 
rulemaking  document  identifies  a 
number  of  changes  to  the  original 
framework  proposals  published  on 
February  15,  1979.  in  the  Federal 
Register,  and  as  supplemented  on  June 
13. 1979.  The  present  supplemental 
proposals  are  briefly  described  and 
discussed  later. 

Review  of  Public  Comments  and  the 
Service's  Response 

Various  public  comments  on  the 
proposed  late  season  regulations  have 
been  considered  during  the  regulatory 
development  period.  The  Service  replied 
to  public  comments  on  regulations 
proposed  in  the  Federal  Register  (44  FR 
9928)  dated  February  15. 1979.  in  the 
Federal  Register  (44  FR  34082)  dated 
June  13, 1979. 

In  addition  to  the  above  comments, 
recommendations  were  later  received 
from  3  State  conservation  agencies.  1 
sportsmen's  club,  and  9  individuals. 
Mississippi  requested  that  the  closing 
date  of  the  waterfowl  framework  be 
extended  from  January  20  to  January  31 
in  order  to  improve  the  distribution  of 
duck  harvest  among  hunters  in  the  State. 
Minnesota  requested  that  the  waterfowl 
season  framework  opening  be  changed 
to  coincide  with  the  Saturday  closest  to 


October  1,  as  is  practiced  in  the  Central 
and  Pacific  Flyways.  New  Jersey 
requested  that  season  length  and  bag 
limits  for  Canada  geese  be  relaxed 
statewide  in  order  to  alleviate  habitat 
and  crop  depredations  problems  arising 
from  increasing  numbers  of  these  birds. 
A  New  York  sportsmen's  club  asked 
that  relaxations  be  granted  in  the 
regulations  for  drake  canvasback  ducks 
and  greater  snow  geese.  Six  New  Jersey 
sportsmen  asked  that  hunting 
regulations  be  relaxed  for  snow  geese 
because  of  their  increasing  populations, 
destruction  of  saltmarsh  habitat,  and 
competiton  with  black  ducks.  Three 
individuals  requested  that  the  season 
opening  date  for  Minnesota  coincide 
with  the  Saturday  nearest  October  1.  All 
of  the  above  items  were  addressed  at 
the  public  hearing  on  August  2,  1979,  in 
Washington,  D.C. 

Response:  The  Service  believes  that 
the  proposed  frameworks  made 
available  at  the  public  hearing  in 
Washington.  D.C.,  on  August  2, 1979, 
and  included  in  this  document,  were 
responsive  to  the  13  letters  described 
above.  It  was  proposed  that  the  closing 
date  of  the  waterfowl  framework  in 
Mississippi  be  extended  to  January  31 
for  an  experimental  period  of  three 
years  to  determine  whether  the 
distribution  of  duck  harvest  among 
Mississippi  hunters  can  be  improved 
without  significantly  increasing  the 
harvest  of  ducks,  especially  mallards. 
The  frameworks  proposed  an  increase 
in  the  bag  and  possession  limits  for 
snow  geese  in  the  Atlantic  Flyway  to  4 
and  8  birds,  respectively,  and  extended 
the  framework  closing  date  to  January 
31.  The  proposed  frameworks  provide 
that  the  waterfowl  seasons  in  the 
Mississippi  Flyway  may  open  on  the 
Saturday  closest  to  October  1.  This  year 
that  date  is  September  29.  Although  no 
additional  harvest  opportunity  for  drake 
canvasbacks  is  proposed  for  this  year, 
the  Service  advised  at  its  public  hearing 
that  a  review  of  canvasback  and 
redhead  population  objectives  and 
management  strategies  would  be 
undertaken  prior  to  the  development  of 
next  year's  regulations. 

On  August  2, 1979,  the  Service  held  a 
previously  announced  public  hearing  in 
Washington,  D.C,  for  the  purposes  of 
presenting  waterfowl  status  information; 
making  available  for  public  comment 
the  regulations  being  proposed  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
by  the  Service  Regulations  Committee; 
and  receiving  further  information  and 
recommendations  from  the  public. 

Mr.  Hugh  Boyd.  Canadian  Wildlife 
service,  reported  upon  pertinent 
migratorj-  bird  matters  in  Canada, 


including:  Regulations  being  established 
for  the  coming  seasons;  The  need  to 
gather  additional  information  on  the 
subsistence  take  of  migratory  bir^s; 
Actions  to  stabilize  regulations  sp  that 
changes  in  harvests  and  populatipns  can 
be  better  evaluated;  and  Har\'estof 
greater  snow  geese.  Mr.  Ross 
MacLennan.  representing  the  Canadian 
Provinces,  discussed:  Changes  in 
waterfowl  productivity  on  Canadian 
breeding  grounds;  Changes  in 
continental  harvests  of  waterfowl  in 
recent  years;  Need  to  determine 
threshold  survival  rates  of  mallards  as 
related  to  recent  population  dynamics 
studies  of  the  species;  and  A  de^re  to 
avoid  increases  in  mallard  harvest 
levels. 

Nine  individuals  made  statements  on 
behalf  of  various  organizations.Jdr. 
Dale  E.  Whitesell,  representing  Ducks 
Unlimited.  Inc..  commended  the 
Canadian  and  U.S.  management; 
agencies  for  their  interest  in  stabilizing 
regulations  in  order  to  gain  more  insight 
into  waterfowl  population  dynai|iics. 
Mr.  Ted  L.  Clark,  Central  Flywaf 
Council,  supported  a  Council       ] 
recommendation  that  16  additional  days 
of  hunting,  to  be  focused  on  wintering 
populations  of  mallards  with  high 
survival  rates,  be  added  to  the  duck 
seasons  in  the  Low  Plains  area  of  the 
Central  Flyway.  Mr.  Richard  K.  Vancey, 
representing  the  Lower  Region  (6 
southern  States)  of  the  Mississipipi 
Flyway  Council,  noted  that  the  proposed 
regulations  will  provide  necessary 
protection  to  the  waterfowl  resource 
while  affording  adequate  harvealt 
opportunity  to  sportsmen.  He  ur|ed  that 
consideration  be  given  to  stabilising 
hunting  regulations  starting  with  the 
1980  hunting  season.  Mr.  J.  Burton 
Angelle,  Louisiana  Department  of 
Wildlife  and  Fisheries,  endorsed  the 
proposed  regulations  and  supported  the 
concept  of  stabilized  regulations.  Mr 
John  M.  Anderson.  National  Audubon 
Society,  stated  that  the  Service's 
proposed  regulations  were  in  keeping 
with  waterfowl  population  objectives. 
He  favored  separate  management  of 
canvasbacks  and  redheads  where 
practicable,  generally  supported  the 
concept  of  stabilized  regulations,  and 
suggested  that  greater  attention  be  given 
waterfowl  habitats  along  migration 
routes  and  on  the  wintering  grounds.  Mr. 
Herbert  Doig.  Atlantic  Flyway  Council, 
endorsed  the  present  regulatory  process, 
strongly  supported  cooperative  planning 
efforts  for  the  waterfowl  resource, 
concurred  with  the  concept  of  stabilized 
regulations,  urged  that  Atlantic  Flyway 
States  be  permitted  to  divide  waterfowl 
seasons  in  three  segments  in  lieu  of 
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zoning,  recommended  relaxation  of 
harvest  regulations  for  Canada  geese 
and  greater  snow  geese,  urged  retention 
of  the  closed  season  on  brant,  and 
recommended  that  a  limited  special 
hunting  season  on  drake  canvasbacks 
on  a  trial  basis  with  a  view  to 
determining  whether  such  seasons  could 
safely  be  permitted  in  traditional 
canvasback  harvest  areas  of  the 
Atlantic  Flyway.  Mr.  William  K.  du 
Pont,  also  representing  Ducks  Unlimited, 
Inc.,  stated  that  Ducks  Unlimited's 
independent  appraisals  of  waterfowl 
production  in  prairie  Canada  generally 
agreed  with  the  findings  of  the 
cooperative  surveys  conducted  by  the 
United  States  and  Canada,  and  that  no 
significant  differences  existed  in  the  fall 
flight  estimates.  He  endorsed  the 
proposed  hunting  regulations,  supported 
the  concept  of  stabilized  regulations, 
and  stated  that  the  present  regulatory 
process  was  being  implemented  in  a 
highly  effective  and  competent  manner. 
Dr.  John  R.  Donaldson,  spokesman  for 
the  Pacific  Flyway  Council,  reported 
that  States  in  his  flyway  were  going  into 
the  fifth  year  of  a  study  of  stabilized 
regulations,  proposed  that  Mexican-like 
ducks  be  included  in  the  regular  duck 
limits  applicable  to  the  Pacific  Flyway. 
supported  the  proposed  relaxations  of 
Ross'  goose  bag  limits,  endorsed  the 
seven  goose  hunting  options  proposed 
for  portions  of  Oregon  and  California, 
and  supported  the  openness  with  which 
the  annual  regulatory  process  is  being 
undertaken.  He  recommended  that 
improved  or  additional  surveys  be 
undertaken  in  the  Pacific  Flyway  to 
better  assess  the  population  status  of 
several  species  of  geese,  and  urged  that 
improved  information  on  the  subsistence 
taking  of  geese  in  Alaska  be  obtained. 
Mr.  Toby  Cooper,  representing 
Defenders  of  Wildlife,  expressed 
concern  about  the  regulatory  process 
used  in  developing  annual  hunting 
regulations  (see  44  FR  34082).  Stabilized 
regulations,  in  his  view,  should  have  a 
provision  for  response  to  unforeseen 
problems.  He  supported  continuation  of 
a  closed  season  on  Atlantic  Flyway 
brant,  and  opposed  proposals  for 
hunting  drake  canvasbacks. 

Response:  In  general,  most  of  the 
statements  offered  at  the  public  hearing 
concerned  regulatory  recommendations 
which  the  Service  had  already 
addressed  in  its  proposed  frameworks. 
Most  speakers  supported  the  concept  of 
stabilized  hunting  regulations  as  a 
means  of  better  evaluating  the  role  of 
hunting  regulations  in  waterfowl 
population  dynamics.  The  Service 
indicated  that  the  concept  would  be 
further  explored  and  discussed  in 


consultation  with  Canadian  and  flyway 
representatives  before  taking  further 
action.  Stabilizing  hunting  regulations 
for  a  given  period  could  provide  a 
unique  means  of  evaluating  changes  in 
waterfowl  populations,  harvests,  and 
mortality  independent  of  regulatory 
changes.  ! 

Documents  supporting  the  Central 
Flyway  Council  request  that  16 
additional  hunting  days  be  permitted  in 
the  Low  Plains  area  were  received  too 
late  in  the  regulatory  process  to  allow 
adequate  review.  In  response  to  the 
National  Audubon  Society's 
recommendation  that  canvasbacks  and 
redheads  be  managed  independently, 
the  service  notes  that  this  is  an  objective 
identified  in  tl^ie  environmental 
assesment  titled  "Proposed  Hunting 
Regulations  on  Canvasback  and 
Redhead  Ducks"  issued  by  the  Service 
in  August  1976.  A  review  of  the 
management  of  these  species  will  be 
undertaken  by  the  Service  in  the  near 
future.  The  Service  concurs  with  the 
Pacific  Flyway  Council  recommendation 
that  better  infonpation  be  gathered  on 
the  status  of  cerljain  Pacific  Flyway 
geese  and  the  subsistence  take  of  geese 
in  Alaska.  The  Service  responded 
previously  to  Defenders  of  Wildlife's 
criticism  of  the  current  regulatory 
process  in  the  Federal  Register  dated 
June  13. 1979  (44  FR  34082).  Other 
comments  offered  at  the  public  hearing 
either  supported  the  proposals  or 
addressed  regulatory  matters  not  being 
proposed  at  this  time. 

As  a  result  of  population,  habitat, 
production,  and  harvest  information 
available  from  annual  cooperative 
surveys;  data  supplied  by  the  Canadian 
Wildlife  Service,  the  four  waterfowl 
flyway  councils,  and  the  various  States; 
and  information  supplied  by  the  pubhc; 
the  frameworks  proposed  for  the  1979- 
80  hunting  season  differ  in  some 
respects  from  those  effective  last  year. 
Notable  changes,  arranged  by  flyways, 
include  the  following: 

Atlantic  FlywQy.  1.  States  may  split 
waterfowl  seasotis  into  three  segments 
equal  or  unequal  length  as  an 
alternative  to  zoning.  This  change 
provides  an  option  to  States  wishing  to 
improve  the  distribution  of  hunting 
opportunity  among  hunters  within  the 
State  by  means  other  than  zoning. 

2.  Massachusetts  and  Pennsylvania 
may  select  waterfowl  seasons  by  zones 
in  accordance  with  previously 
established  criteria. 

3.  The  green-wringed  teal  may  be  taken 
along  with  the  blue-winged  teal  as  extra 
ducks  during  a  9-day  period  in  States 
selecting  conventional  hunting 


regulations.  The  species  is  relatively 
abundant  in  the  flyway. 

4.  Hunting  regulations  for  Canada 
geese  that  were  in  effect  in  southern 
New  Jersey  last  year  may  be  applied 
Statewide  this  year.  Canada  geese  are 
abundant  in  New  Jersey  and  crop 
depredation  problems  are  increasing, 

5.  The  bag  limit  for  snow  geese  is 
increased  to  4  birds  daily  and  8  in 
possession,  and  the  season  framework 
extended  to  January  31, 1980.  This 
relaxation  is  in  response  to  the 
favorable  status  of  the  population  and 
increasing  crop  depredation  and  habitat 
problems.  | 

Mississippi  Flyway.  1.  States  may 
select  waterfowl  seasons  commencing 
with  the  Saturday  nearest  October  1  (the 
date  this  year  is  September  29).  This 
option  has  been  satisfactorily  used  in 
two  other  flyways  for  several  years  and 
enables  States  to  select  seasons  favored 
by  many  hunters. 

2.  In  Slates  selecting  the  point  system, 
the  mid-point  category  is  changed  from 
35  to  25  points.  This  change  relieves  a 
restriction  imposed  last  year  to  give 
added  protection  to  the  mallard.  It  is 
judged  that  the  status  of  mallards  and 
other  ducks  is  sufSciently  improved  to 
warrant  the  changp. 

3.  Canada  goose  harvest  quotas  of 
35,000  birds  each  are  proposed  for 
Illinois  and  Wisconsin  in  response  to  the 
anticipated  fall  flight  and  in  support  of  a 
cooperative  management  plan  for  the 
Mississippi  Valley  Population. 

4.  Canada  goose  seasons  are  closed  in 
Arkansas,  Louisiana,  Mississippi,  and 
southwestern  Tennessee.  This  action 
implements  a  recommendation  in  the 
management  plan  for  Mississippi  Valley 
Population  Canada  geese. 

Centra!  Flyway.  1.  In  States  selecting 
the  point  system,  the  mid-point  category 
is  changed  from  25  to  20  points.  This 
change  relieves  a  restriction  imposed 
last  year  to  give  added  protection  to  the 
mallard.  It  is  judged  that  the  status  of 
mallards  and  other  ducks  is  sufficiently 
improved  to  warrant  the  change. 

2.  Areas  in  North  Dakota  and  South 
Dakota  previously  closed  to  the  taking 
of  both  canvasback  and  redhead  are 
opened  to  allow  the  taking  of  redheads 
in  accordance  with  flyway  limits.  The 
area  in  Texas  previously  closed  to  the 
taking  of  both  canvasbacks  and 
redheads  is  opened.  These  changes 
reflect  preliminary  efforts  to  determine 
the  feasibility  of  managing  the  two 
species  independently. 

3.  Early  closure  of  goose  hunting  in  six 
South  Dakota  counties  is  discontinued. 
The  restriction  is  no  longer  needed 
because  of  an  improved  status  of 
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Western  Prairie  and  locally  breeding 
Population  Canada  geese. 

4.  Minor  changes  are  made  in  sandhill 
crane  seasons  in  Colorado  and 
Wyoming,  and  four  additional  counties 
in  Wyoming  are  included  in  the  area 
open  to  crane  hunting.  The  latter  are 
outside  the  range  of  the  whooping  crane. 

Central  and  Pacific  Flyways.  1.  The 
Ross'  goose  is  included  without 
restriction  in  the  bag  limits  for  snow 
geese  in  these  flyways.  It  has  recently 
been  found  that  the  Ross'  goose 
population  is  much  larger  than  formerly 
thought,  and  previous  special  bag  limit 
restrictions  are  unnecessary. 

Pacific  Flyway.  1.  Seven  season 
length/bag  limit  options  are  offered  in 
the  Klamath-Tule  Basin  area  of  Oregon 
and  California,  and  elsewhere  in 
northern  California,  to  reduce  harvests 
of  cackling  Canada  geese,  white-fronted 
geese,  and  Wrangel  Island  lesser  snow 
geese. 

2.  The  Mexican-like  duck  is  included 
in  the  regular  duck  bag  in  recognition 
that  genotypically  pure  Mexican  ducks 
do  not  occur  in  the  United  States,  and 
that  the  Mexican  ducks  which  are 
confined  to  portions  of  Mexico  are  not 
endangered. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  by 
interested  parties,  the  amendments 
resulting  from  these  supplemental 
proposals  will  specify  open  seasons, 
shooting  and  hawking  hours,  and  bag 
and  possession  limits  for  waterfowl, 
coots,  and  gallinules;  sandhill  cranes  in 
portions  of  the  Central  Flyway;  snipe  in 
the  Pacific  Flyway;  and  extended 
falconry  regulations. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 


State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailabihty  before  late  July  of 
specific,  reliable  data  on  the  current 
year's  status  of  waterfowl.  Therefore, 
the  Service  believes  that  to  allow  a 
comment  period  past  August  20,  1979.  is 
contrary  to  the  public  interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  525  in  the  Matomic 
Building,  1717  H  Street.  NW., 
Washington.  D.C.  20240. 

All  relevant  comments  received  by 
August  20,  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

NEIPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54) "  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  A  number  of  environmental 
assessments  have  been  issued  by  the 
Service  to  supplement  the  above  FES. 
Shooting  hours,  dove  hunting  in 
September,  black  ducks,  canvasbacks 
and  redheads,  Atlantic  Flyway  brant, 
and  greater  snow  geese  are  among  the 
subjects  of  these  assessments.  The  1975 
FES  is  now  out  of  print  but  copies  of  the 
environmental  assessments  are 
available  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Endangered  Species  Act  Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act."  and  "by  taking 
such  action  necessary  to  insure  that 
aijtions  authorized,  funded,  or  carried 
out ...  do  not  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 


destruction  or  modification  of  habitat  of 
such  species  .  .  .  which  is  determined  to 
be  critical." 

Section  7  consultations  are  presently 
under  way  regarding  the  late  season 
regulatory  proposals.  It  is  possible  that 
the  findings  from  the  consultation, 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  of  the  regulations  being  proposed 
in  this  document.  Any  modifications  that 
may  be  desirable  will  be  reflected  in  the 
final  rulemaking  on  regulations  ) 
frameworks  for  "late  seasons" 
scheduled  for  publication  in  the  Federal 
Register  on  or  about  August  29. 1979. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  ojf 
conflict  between  seasons  for  miiratory 
game  birds  and  the  protection  a»d 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  jinclude 
areas  closed  to  dove  and  pigeon! hunting 
in  Puerto  Rico  for  protection  of  the 
endangered  Puerto  Rican  plain  Oigeon 
and  parrot,  and  Canada  goose  hunting 
restrictions  in  Alaska  and  California  for 
the  protection  of  the  endangered 
Aleutian  Canada  goose. 

The  Service's  biological  opinions 
resulting  from  its  consultation  uider 
section  7  are  considered  public 
documents  and  are  available  fof  public 
inspection  in  or  available  from  tfie 
Office  of  Endangered  Species  aqd  the 
Office  of  Migratorv  Bird  Management, 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Wellington, 
D.C.  20240. 

Authorship  I 

The  primary  author  of  this  proposed 
rule  is  Henry  M.  Reeves,  Office  ^f 
Migratory  Bird  Management,  wojrking 
under  the  direction  of  John  P.  Rojgers, 
Chief. 

Exception  From  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  15, 1979  (44  FR  9929),  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  conclude^  that 
the  ever  decreasing  time  frames  fn  the 
regulatory  process  are  mandated  by  the 
Migratory  Bird  Treaty  Act  and  the 
Administrative  Procedure  Act.  TJie 
regulatory  process  simply  has  no 
remaining  slack  in  its  timetable  between 
the  accumulation  of  critical  sum»ier 
survey  data  and  the  publication  of  the 
revised  sets  of  proposed  rulemakings. 
Compliance  with  the  determination  of 
significance  and  regulatory  analysis 
criteria  established  under  Executive 
Order  12044  would  simply  not  ba 
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possible  if  the  fall  hunting  season 
deadlines  are  to  be  achieved. 

Consequently,  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regulations  from  the  procedures  of 
Executive  Order  12044  and  43  CFR  14 
which  is  provided  for  in  section  6(b)6 
and  §  14.3(f).  respectively. 

Proposed  RegMlations  Frameworks  for 
1979-80  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
.Act,  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which,  when  finalized.  States 
may  select  seasons  for  hunting 
waterfowl,  coots,  and  gallinules: 
sandhill  cranes  in  parts  of  New  Mexico. 
Texas,  Colorado,  Oklahoma,  Montana, 
and  Wyoming;  and  common  snipe  in  the 
Pacific  Flyway.  Frameworks  are 
summarized  below.  States  may  be  more 
restrictive  in  selecting  season 
regulations,  but  may  not  exceed  the 
framework  provisions. 

General 

States  in  the  Pacific,  Central  and 
Mississippi  Flyvvays  may  split  their 
season  for  ducks  or  geese  into  two 
segments  of  equal  or  unequal  lengths. 
States  in  the  Atlantic  Flyway  may,  in 
lieu  of  zoning,  splii  their  season  for 
ducks  or  geese  into  two  or  three 
segments  of  equal  or  unequal  lengths. 
Exceptions  are  noted  in  appropriate 
sections. 

Shooting  and  hawking  hours  in  all 
States,  on  all  species,  and  for  all 
seasons  are  V2  hour  before  sunrise  until 
sunset,  except  that  during  September 
teal  season  the  hours  are  sunrise  until 
sunset. 

States  in  the  Mississippi  and  Central 
Flyways  selecting  neither  a  September 
teal  season  nor  the  point  system  may 
select  an  extra  daily  bag  and  possession 
limit  of  2  and  4  blue-winged  teal, 
respectively,  for  9  consecutive  days 
designated  during  the  regular  duck 
season.  These  extra  limits  are  in 
addition  to  the  regular  duck  bag  and 
possession  limits. 

States  in  the  Atlantic  Flyway  not 
selecting  the  point  system  may  select  an 
extra  teal  limit  for  9  consecutive  hunting 
days  during  the  regular  duck  season  of 
no  more  than  2  blue-winged  teal  or  2 
green-winged  teal  or  1  of  each  daily  and 
no  more  than  4  singly  or  in  the  aggregate 
in  possession. 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  mav  select  a  special 
si,aup-only  hunting  season  not  to  exceed 


16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between 
October  1. 1979,  and  January  31. 1980,  all 
dates  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  dny  other  ducks  except 
sea  ducks. 

3.  The  season  i^iust  be  limited  to  areas 
mutually  agreed  ipon  between  the  State 
and  the  Service  nrior  to  September  1, 
1979.  I 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

o,  j 

As  an  alternatiive.  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways,  except  those  selecting  a  point 
system,  may  select  an  extra  daily  bag 
and  possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  3 
and  4  listed  above.  These  extra  limits 
are  in  addition  ta  the  regular  duck  limits 
and  apply  during  the  entire  regular  duck 
season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be 
on  a  statewide  b$sis,  except  if  New 
York  selects  the  point  system, 
conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Maine,  Connecticut,  and  North  Carolina 
may  not  select  the  point  system  pending 
completion  of  zoning  studies  currently 
under  way. 

States  that  did  not  select  their  rail, 
woodcock,  snipe,  gallinule,  or  sea  duck 
seasons  in  July  should  do  so  at  the  time 
they  make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Between  October  1, 1979,  and  January 
20, 1980,  States  io  this  Flyway  may 
select  open  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  50  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in 
possession  may  $e  black  ducks;  or  (b)  50 
days,  with  basic  jdaily  bag  and 
possession  limits  of  5  and  10  ducks, 
respectively,  of  which  no  more  than  1  in 
the  daily  bag  and  2  in  possession  may 
be  black  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1 
canvasback  daily  and  1  in  possession  or 
1  redhead  daily  and  1  in  possession. 


Under  the  point  system,  canvasbacks 
count  100  points  each  and  redheads 
count  70  points  each,  except  in  closed 
areas.  Areas  closed  to  canvasback  and 
redhead  hunting  are: 

New  York — Upper  Niagara  River 
between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.  All 
waters  of  Lake  Cayuga. 

New  Jersey — Those  portions  of 
Monmouth  County  and  Ocean  County 
lying  east  of  the  Garden  State  Parkway. 

Maryland,  Virginia  and  North 
Carolina — Those  portions  of  each  State 
lying  east  of  U.S.  Highway  1. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  may  not  include  more  than  2  and  4 
wood  ducks,  respectively,  except  that 
Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Florida  may  split 
their  regular  hunting  season  so  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  occurs  between 
October  1  and  October  15.  During  this 
period  under  conventional  regulations, 
no  special  restrictions  within  the  regular 
daily  bag  and  possession  limits 
established  for  the  flyway  in  1979  shall 
apply  to  wood  ducks.  Under  the  point 
system,  the  point  value  of  wood  ducks 
shall  be  25.  For  other  ducks,  daily  bag 
and  possession  limits  shall  be  the  same 
as  established  for  the  flyway  under 
conventional  or  point  system 
regulations.  For  those  States  using 
conventional  regulations,  the  9 
consecutive  days  extra  teal  option  may 
be  selected  concurrent  with  the  early 
wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
15.  I 

The  daily  bag  liaiit  on  mergansers  is  5, 
only  1  of  which  may  be  a  hooded 
merganser.  The  possession  limit  is  10. 
only  2  of  which  may  be  hooded 
mergansers.  | 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30.  respectively. 

The  Lake  Champlain  Area  of  New 
York  must  follow  the  waterfowl 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  selected  by 
Vermont.  This  area  includes  that  part  of 
New  York  lying  east  and  north  of  a 
boundary  running  south  from  the 
Canadian  border  along  U.S.  Highway  9 
to  New  York  Route  22  south  of 
Keeseville,  along  New  York  Route  22  to 
South  Bay,  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 


I 

Federal  Register  /  Vol.  44,  No.  156  /  Friday,  August  10,  1979  /  Proposed  Rules  47251 


In  heu  of  a  special  scaup  season, 
Vermont  may.  for  the  Lake  Champlain 
Area,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

New  York  may,  for  Long  Island,  select 
season  dates  and  daily  bag  and 
possession  limits  which  differ  from 
those  in  the  remainder  of  the  State. 

Upstate  New  York  (excluding  the 
Lake  Champlain  area)  may  be  divided 
into  three  zones  (West,  North,  South)  on 
an  experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons.  Option  (a)  or  (b)  for 
seasons  and  bag  limits  is  applicable  to 
the  zones  in  the  Upstate  area  within  the 
Flyway  framework;  only  conventional 
regulations  may  be  selected.  Each  zone 
will  be  permitted  the  full  number  of  days 
offered  under  options  (a)  or  (b).  In 
addition,  a  two-segment  split  season 
without  penalty  may  be  selected  in  each 
zone.  The  basic  daily  bag  limit  on  ducks 
in  each  zone  and  the  restrictions 
applicable  to  options  (a)  and  (b)  of  the 
regular  season  for  the  Flyway  also 
apply.  Teal  and  scaup  bonus  bird 
options  shall  be  applicable  to  the 
Upstate  zones,  but  the  16-day  special 
scaup  season  will  not  be  allowed. 

The  zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81,  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  intersection  of 
Interstate  Highway  81  and  New  York 
Route  49  and  extending  easterly  ajong 
Route  49  to  its  junction  with  Route  8  in 
Utica,  then  southerly  along  Route  8  to  its 
intersection  with  U.S.  Highway  20  in 
Bridgewater.  then  easterly  along  U.S. 
Highway  20  to  the  Massachusetts 
border. 

Maine.  Massachusetts,  Connecticut. 
Pennsylvania,  and  North  Carolina  each 
may  be  divided  into  two  zones  on  an 
experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons  Option  (a)  or  (b)  for 
seasons  and  bag  ImiMs  is  applicable  to 
the  zones  within  th.'  Flyway  framework; 


only  conventional  regulations  may  be 
selected  in  Maine,  Connecticut  and 
North  Carolina.  Both  zones  will  be 
permitted  the  full  number  of  days 
offered  under  options  (a)  or  (b).  In 
addition,  a  two-segment  split  season 
without  penalty  may  be  selected.  The 
basic  daily  bag  limit  on  ducks  in  each 
zone  and  the  restrictions  applicable  to 
options  (a)  and  (b)  of  the  regular  season 
for  the  Flyway  also  apply.  Teal  and 
scaup  bonus  bird  options,  if  offered,  and 
the  16-day  special  scaup  season  shall  be 
allowed. 
The  zones  are  defined  as  follows: 

Maine 

North  Zone — Game  Management 
Zones  1,  2  and  3. 

South  Zone — Game  Management 
Zones  4  through  8. 

Massachusetts 

Coastal  Zone — Beginning  at  the  New 
Hampshire-Massachusetts  border,  that 
portion  of  the  State  east  and  south  of  a 
boundary  formed  by  Interstate  93,  south 
to  Route  3.  south  to  Route  6,  southwest 
to  Route  28,  northwest  to  Interstate  195, 
and  west  to  the  Rhode  Island  line. 

Inland  Zone — That  portion  of  the 
State  west  and  north  of  the  above 
boundary. 

Connecticut 

North  Zone — That  portion  of  the  State 
north  of  Interstate  95. 

South  Zone — That  portion  of  the  State 
south  of  Interstate  95. 

Pennsylvania 

North  Zone — The  Lake  Erie  waters  of 
Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

South  Zone — The  remainder  of  the 
State. 

North  Carolina 

East  Zone — That  portion  of  the  State 
east  of  U.S.  Highway  1. 

West  Zone — That  portion  of  the  State 
west  of  U.S.  Highway  1. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follows;  in  Florida  only,  the  fulvous 
tree  duck  counts  100  points  each;  in  all 
States  the  canvasback  counts  100  points 
each  (except  in  closed  areas);  the  female 
mallard,  black  duck,  mottled  duck,  wood 
duck  (except  in  Virginia.  North  Carolina. 
South  Carolina.  Georgia  and  Florida 


during  the  early  wood  duck  season 
option),  redhead  (except  in  closed  areas) 
and  hooded  merganser  count  70  |)oints 
each;  the  blue-winged  teal,  green- 
winged  teal,  pintail,  gadwall,  wigeon, 
shoveler,  scaup,  sea  ducks,  and 
mergansers  (except  hooded)  count  10 
points  each;  the  male  mallard,  thfe  wood 
duck  during  the  early  wood  duck  season 
option  in  Virginia,  North  Caroline,  South 
Carolina,  Georgia  and  Florida,  afid  all 
other  species  of  ducks  count  25  points 
each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken,  added  to  the  sum  of  the  peint 
values  of  the  other  birds  alreadj^  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  toe 
maximum  number  of  birds  whick  legally 
could  have  been  taken  in  2  days 

In  any  State  in  the  Atlantic  Flwway 
selecting  both  point-system  regu  ations 
and  a  special  sea  duck  season,  sea 
ducks  count  10  points  each  durii  g  the 
point-system  season,  but  during  any  part 
of  the  regular  sea  duck  season  filling 
outside  the  point-system,  regulat  sea 
duck  daily  bag  and  possession  limits  of 

7  and  14.  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  liniits  are 
15  and  30,  respectively,  as  undeij  the 
conventional  limits.  j 

Between  October  1. 1979,  and  January 
20,  1980,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut. 
Rhode  Island,  New  York,  Pennsjrlania, 
West  Virginia.  Maryland,  and  Virginia 
(excluding  those  portions  of  the  pities  of 
Virginia  Beach  and  Chesapeakeilying 
east  of  Interstate  64  and  U.S.  Highway 
17)  may  select  70-day  seasons  c^ 
Canada  geese;  the  daily  bag  ancj 
possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area 
comprised  of  New  Jersey,  Delaware,  the 
Delmarva  Peninsula  portions  of 
Maryland  and  Viginia,  and  that  |)ortion 
of  Pennsylvania  lying  east  and  south  of 
a  boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  U.S.  Highway  22  to  the  New  Jersey 
border,  the  Canada  goose  season  length 
will  be  90  days  vyth  the  closing 
framework  date  extended  to  January  31, 
1980.  The  daily  bag  limit  within  this  area 
will  be  4  birds  with  a  possession  limit  of 

8  birds.  North  Carolina  and  those 
portions  of  the  cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Interstate 
64  and  U.S.  Highway  17  in  Virginia  may 
select  50-day  seasons  on  Canada  geese 
within  the  October  1, 1979,  to  January 
20, 1980,  framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  South  Carolina  may 
select  a  50-day  season  on  Canada  geese 
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within  the  October  1,  1979.  to  January 
20,  1980.  framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively. 

The  season  is  closed  on  Canada  geese 
in  Florida  and  Georgia. 

Between  October  1, 1979.  and  January 
31,  1980,  States  in  the  Atlantic  Flyway 
may  select  70-day  seasons  on  snow 
geese  (including  blue  geese];  the  daily 
bag  and  possession  limits  are  4  and  8 
geese,  respectively. 

The  season  is  closed  on  Atlantic 
brant. 

Mississippi  Flyway 

Between  September  29, 1979,  and 
January  20, 1980,  States  in  this  Flyway 
may  select  concurrent  50-day  seasons 
on  ducks,  coots,  and  mergansers,  except 
that  in  Iowa  the  framework  opening 
date  is  September  22  and  in  Mississippi 
the  framework  closing  date  is  January 
31.  The  daily  bag  limit  for  ducks  is  5, 
and  may  include  no  more  than  3 
mallards,  no  more  than  2  of  which  may 
be  female  mallards;  1  black  duck;  and  2 
wood  ducks  (except  as  noted  below). 
The  possession  limit  is  10.  including  no 
more  than  6  mallards,  no  more  than  4  of 
which  may  be  female  mallards;  2  black 
(lucks;  and  4  wood  ducks  (except  as 
i.oted  bfjlow). 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1 
canvasback  daily  and  1  in  possession  or 
1  redhead  daily  and  1  in  possession. 
Under  the  point  system,  canvasbacks 
count  100  points  each  and  redheads 
count  70  points  each,  except  in  closed 
areas.  Areas  closed  to  canvasback  and 
redhead  hunting  are: 

Mississippi  River — Entire  river,  both 
sides,  from  Alton  Dam  upstream  to 
Prescott,  Wisconsin,  at  confluence  of  St. 
Croix  River, 

Alabama — Baldwin  and  Mobile 
Counties, 

Louisiana — Caddo,  St.  Charles,  and 
St.  Mary  Parishes:  that  portion  of  Ward 
1  formerly  designated  as  Ward  6  of  St. 
Martin  Parish;  and  Catahoula  Lake  in 
LaSalle  and  Rapides  Parishes. 

Michigan — Arenac,  Bay,  Huron, 
Macomb,  Monroe,  St,  Clair,  Tuscola, 
and  Wayne  Counties,  and  those 
adjacent  waters  of  Saginaw  Bay  south 
of  a  line  extending  from  Point  au  Ores  in 
Sec.  6,  T18\,  R7E  (Arenac  County)  to 
Sand  Point  in  Sec,  11,  T17N,  R9E  (Huron 
County),  the  St.  Clair  River,  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie, 
under  jurisdiction  of  the  Stale  of 
Michigan, 

Minnesota — Douglas,  Mahnomen, 
Polk.  Pope  and  Sibley  Counties.  Where 
the  county  line  of  any  of  the  above 
counties  crosses  any  portion  of  a  lake, 


that  entire  lake  is  closed.  In  addition,  all 
land  in  Sec.  13.  T130N,  R31W  (i.e.,  land 
between  Lake  Christina  and  Pelican 
Lake)  is  closed. 

Ohio — Land  ai»d  water  areas 
comprising  Erie,  Ottawa  and  Sandusky 
Counties. 

Tennessee — Kentucky  Lake  lying 
north  of  Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  part  of  Wisconsin  west  of 
the  Burlington-Northern  Railroad  in 
Grant,  Crawford,  Vernon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepin  and  Pierce 
Counties.  Also,  the  following  lakes  and 
waters,  including  a  strip  of  land  100 
yards  wide  adjacent  to  the  shorelines 
thereof:  Lake  Po|gan  in  Winnebago  and 
Waushara  Counties  and  Lakes 
Winneconne  and  Butte  des  Morts, 
including  the  connecting  waters  thereof, 
in  Winnebago  County. 

The  daily  bag  |imit  on  mergansers  is  5, 
only  1  of  which  may  be  a  hooded 
merganser.  The  possession  limit  is  10, 
only  2  of  which  fliay  be  hooded 
mergansers. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  &  50-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the 
Mississippi  Flywlay  during  the 
framework  dates(  prescribed.  Point 
values  for  specieB  and  sexes  taken  are 
as  follows:  except  in  closed  areas,  the 
canvasback  counts  100  points;  the 
rndhead  (except  in  closed  areas),  female 
mallard,  wood  duck  (except  as  noted 
below),  black  duck  and  hooded 
merganser  count  70  points  each;  the 
pintail,  blue-winged  teal,  cinnamon  teal, 
wigeon.  gadwall,  shoveler,  scaup,  green- 
winged  teal  and  mergansers  (except 
hooded  merganser)  count  10  points  each; 
tiie  male  mallard  and  all  other  species  of 
ducks  count  25  ppints  each.  The  daily 
bag  limit  is  readied  when  the  point 
value  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  Values  of  the  other 
birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the 
conventional  limits. 

Kentucky,  Arkansas,  Tennessee, 
Louisiana,  Mississippi,  and  Alabama 
may  split  their  regular  duck  hunting 
seasons  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
may  occur  between  October  1  and 
October  15.  During  this  period,  under 
conventional  regulations,  no  special 


restrictions  within  the  regular  daily  bag 
and  possession  limits  established  for  the 
Flyway  shall  apply  to  wood  ducks,  and 
under  the  point  system,  the  point  value 
fur  wood  ducks  shall  be  25  points.  For 
other  species  of  ducks,  daily  bag  and 
possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  in 
this  Flyway  that  select  conventional 
regulations  and  do  not  have  a 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to  the 
daily  bag  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season  that 
occurs  after  October  15. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway  3 
to  Shreveport;  then  east  along  Interstate 
20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to 
Jonesboro;  then  south  along  U.S. 
Highway  167  to  Lafayette;  then 
southeast  along  U.S.  Highway  90  to 
Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  cat  Island  Pass — the 
season  on  ducks,  qoots  and  mergansers 
may  extend  5  additional  days,  provided 
that  the  season  opens  on  November  3, 
1979.  If  the  5-day  extension  is  selected, 
and  if  point-system  regulations  are 
selected  for  the  State,  point  values  will 
be  the  same  as  for  the  rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatuning 
Reservoir  area  of  Ohio  will  be  the  same 
as  those  selected  by  Pennsylvania.  The 
area  includes  Pymatuning  Reservoir  and 
that  part  of  Ohio  bounded  on  the  north 
by  County  Road  306  known  as 
Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  on  the 
south  by  U.S.  Highway  322. 

Michigan,  Illinois,  Indiana,  Ohio, 
Missouri,  Alabama,  and  Tennessee  may 
select  hunting  seasons  on  ducks,  coots 
and  mergansers  by  zones  described  as 
follows: 

Michigan:  North  Zone — The  Upper 
Peninsula.  South  Zone — The  Lower 
peninsula, 

Illinois:  North  Zone— That  portion  of 
the  State  north  of  U.S.  Highway  50. 
South  Zone — The  remainder  of  Illinois. 

Indiana:  North  Zone — That  portion  of 
Indiana  north  of  State  Highway  18. 
South  Zone — The  remainder  of  Indiana. 

Ohio:  North  Zone— The  counties  of 
Darke,  Miami,  Clark,  Champaign,  Union, 
Delaware,  Licking,  Miskingum, 
Guernsey,  Harrison,  and  Jefferson  and 
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all  counties  north  thereof.  In  addition, 
the  North  Zone  also  includes  that 
portion  of  the  Buckeye  Lake  area  in 
Fairfield  and  Perry  Counties  bounded  on 
the  west  by  State  Highway  37,  on  the 
south  by  State  Highway  204.  and  on  the 
east  by  State  Highway  13,  South  Zone — 
The  remainder  of  Ohio. 

Missouri:  North  Zone — That  portion  of 
Missouri  north  of  a  line  running  easterly 
from  the  Kansas-Missouri  border  along 
U.S.  Highway  160  to  the  junction  of  U.S. 
Highway  60  in  Springfield,  along  U.S. 
Highway  60  to  the  junction  of  State 
Highway  21,  along  State  Highway  21  to 
the  junction  of  State  Highway  34,  and 
along  State  Highway  34  to  the  Illinois- 
Missouri  border  along  the  Mississippi 
River  at  Cape  Girardeau,  South  Zone — 
The  remainder  of  Missouri. 

Alabama:  South  Zone — Mobile  and 
Baldwin  Counties.  North  Zone — The 
remainder  of  Alabama. 

Tennessee:  Reelfoot  Zone — Lake  and 
Obion  Counties,  or  a  designated  portion 
of  that  area.  State  Zone — The  remainder 
of  Tennessee. 

Within  each  State:  (1)  The  same  bag 
limit  option  must  be  selected  for  both 
zones;  (2)  If  a  special  scaup  season  is 
selected  for  a  zone,  it  shall  not  begin 
until  after  the  regular  season  closing 
date  in  that  zone. 

Between  September  29, 1979,  and 
January  20, 1980,  States  in  this  Flyway, 
except  Louisiana,  may  select  70-day 
seasons  on  geese,  with  daily  bag  and 
possession  limits  of  5  geese,  to  include 
no  more  than  2  white-fronted  geese. 
Regulations  for  Canada  geese  are  shown 
below  by  State. 

Between  September  29,  1979,  and 
February  14,  1980,  Louisiana  may  select 
70-day  seasons  on  snow  (including  blue) 
and  white-fronted  geese  by  zones 
established  for  duck  hunting  seasons, 
with  daily  bag  and  possession  limits  of  5 
geese,  to  include  no  more  than  2  white- 
fronted  geese. 

The  season  on  Canada  geese  is  closed 
in  Arkansas,  Louisiana  and  Mississippi. 

In  Minnesota,  in  the:  (a)  Lac  Qui  Parle 
Zone  (described  in  State  regulations) — 
The  season  on  Canada  geese  closes 
after  50  days  or  when  7,000  birds  have 
been  harvested,  whichever  occurs  first. 
The  daily  bag  limit  is  1  Canada  goose  or 
2  white-fronted  geese,  orl  of  each;  the 
possession  limit  is  2  Canada  geese  and  2 
white-formed  geese. 

(b)  Southeastern  Zone  (described  in 
State  regulations) — The  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  hmit  is  4 
Canada  and  white-fronted  geese  in  the 


aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

(c)  Remainder  of  the  State — The 
season  on  Canda  geese  will  be 
concurrent  with  the  duck  season.  The 
daily  bag  limit  is  2  Canada  geese  or  2 
white-fronted  geese  or  1  of  each;  the 
possession  limit  is  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  70  consecutive  days.  The 
daily  bag  limit  is  2  Canada  geese.  The 
possession  limit  is  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

In  Missouri,  in  the:  (a)  Swan  Lake 
Zone  (described  in  State  regulations) — 
The  season  on  Canada  geese  closes 
after  70  days  or  when  25,000  birds  have 
been  harvested,  whichever  occurs  first. 
Through  November  25,  the  daily  bag 
limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each:  the 
possession  limit  is  2  Canada  and  2 
white-fronted  geese.  After  November  25. 
the  daily  bag  limit  is  2  Canada  geese  or 
2  white-fronted  geese  or  1  of  each;  the 
possession  limit  is  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

(b)  Sou^eastern  Area  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City) — 
The  State  may  select  a  45-day  season  on 
Canada  geese  between  December  1, 
1979,  and  January,  20. 1980,  with  a  daily 
bag  limit  of  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  and  a 
possession  limit  of  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

(cj  Remainder  of  the  State — The 
season  on  Canada  geese  may  not 
exceed  45  days.  The  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  is  limited  to  35,000.  In  the  Horicon 
Zone,  during  the  first  hunting  period,  the 
daily  bag  limit  is  1  Canada  goose  or  2 
white-fronted  geese  or  1  of  each,  and  the 
possession  limit  is  1  Canada  goose  and  2 
white-fronted  geese;  thereafter,  the  daily 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each,  and  the 
possession  limit  is  2  Canada  and  2 
white-fronted  geese.  In  the  Central 
Zone,  the  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each,  and  the  possession  limit  is  2 
Canada  geese  and  2  white-fronted 


geese.  Elsewhere  in  Wisconsin,  the  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each,  and  \bi 
possession  limit  is  2  Canada  geese  and  2 
white-fronted  geese.  In  the  Horicon 
Zone  and  the  Central  Zone.  Canaida 
goose  hunting  is  restricted  to  those 
persons  holding  valid  Canada  goose 
hunting  permits  issued  by  the  Stajle.  The 
Horicon  Zone  js  defined  as  those 
portions  of  the  counties  of  Fond  (Ju  Lac. 
Green  Lake,  Washington  and  Dodge 
enclosed  by  a  line  beginning  at  the 
intersection  of  State  Highway  17$  and 
State  Highway  23  in  Fond  du  Lac 
County,  then  southerly  on  State 
Highway  175  to  its  intersection  viith 
State  Highway  33.  then  westerly  an 
State  Highway  33  to  the  city  of  B  ;aver 
Dam,  then  northerly  on  State  Highway 
33  to  its  intersection  with  County 
Highway  A,  then  northerly  on  Coiunty 
Highway  A  to  its  intersection  wilh 
County  Highway  S.  then  easterly^  on 
County  Highway  S  and  continuing 
easterly  on  County  Highway  ASto  its 
intersection  with  County  Highway  E, 
then  northerly  on  County  Highwty  E  to 
its  intersection  with  State  Highwby  23, 
then  easterly  on  County  Highwa;  i  23  to 
the  point  of  beginning. 

The  Central  Zone  is  defined  a(  those 
portions  of  Fond  du  Lac,  Winnebago, 
Green  Lake,  Marquette,  Columbjn  and 
Dodge  Counties  enclosed  by  a  lijie 
beginning  in  Winnebago  County  at  the 
intersection  of  State  Highway  21  and 
U.S.  Highway  45,  then  southerly  jn  U.S. 
Highway  45  to  its  intersection  wi  th  State 
Highway  175,  then  southerly  on  State 
Highway  175  to  its  intersection  vrith 
State  Highway  23,  then  westerly  on 
State  Highway  23  to  its  intersect  on  with 
County  Highway  E,  then  souther  y  on 
County  Highway  E  to  its  intersection 
with  County  Highway  AS.  then  westerly 
on  County  Highway  AS  and  continuing 
westerly  on  County  Highway  S  to  its 
intersection  with  County  Highway  A, 
then  southerly  on  County  Highway  A  to 
its  intersection  with  State  Highwtay  33, 
then  southeasterly  on  State  Highway  33 
to  its  intersection  with  U.S.  Highway 
151,  then  southwesterly  on  U.S. 
Highway  151  to  its  intersection  with 
State  Highway  73,  then  northerly  on 
State  Highway  73  to  its  intersection  with 
State  Highway  33.  then  westerly  pn 
State  Highway  33  to  its  intersection  with 
State  Highway  22.  then  northerly  on 
State  Highway  22  to  its  intersection  with 
State  Highway  23,  then  northeasterly  on 
State  Highway  23  to  its  intersection  with 
State  Highway  49,  then  northerly  on 
State  Highway  49  to  its  intersection  with 
State  Highway  116.  then  easterly  on 
State  Highway  116  to  State  Highway  21. 
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then  easterly  on  State  Highway  21  to  the 
point  of  beginning. 

In  Illinois,  70-day  seasons  on  geese 
may  be  selected  by  zones  established 
for  duck  hunting  seasons.  The  harvest  of 
Canada  geese  is  limited  to  35,000.  with 
29.000  birds  allocated  to  the  Southern 
Illinois  Zone  (described  in  State 
regulations).  The  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
O!  1  of  each:  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese.  The  season  on 
Canada  geese  may  open  at  a  later  date 
in  the  Southern  Illinois  Zone  and  extend 
to  January  20.  1980,  or  until  the  Zone's 
q'.iOta  of  29.000  birds  is  reached, 
whichever  occurs  first. 

In  Michigan,  in  the:  (a)  Counties  of 
B.iraga.  Dickinson,  Delta.  Gogebic. 
Houghton,  Iron.  Keweenaw,  Marquette, 
Menominee  and  Ontonagon — the  daily 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  the 
possession  limit  is  2  Canada  and  2 
white-fronted  geese. 

(b)  Southeastern  Canada  Goose 
Management  Area  (described  in  State 
rr'gulations) — the  Canada  goose  season 
will  open  with  the  duck  season  and 
extend  through  December  9.  Through 
\ovember  14,  the  daily  bag  limit  will  be 

1  Canada  goose  or  2  white-fronted  geese 
or  1  of  each:  the  possession  limit  is  1 
Cmada  and  2  white-fronted  geese.  From 
November  15  through  December  9,  the 
dnily  bag  limit  will  be  2  Canada  geese  or 

2  white-fronted  geese  or  1  of  each;  the 
possession  limit  is  2  Canada  and  2 

v\  hite-fronted  geese. 

(c)  Remainder  of  the  State — the  daily 
b.ig  limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each:  the 
possession  limit  is  1  Canada  goose  and  2 
white-fronted  geese. 

In  Ohio,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each  and  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese, 
e.xcept  that  in  the  counties  of  Ashtabula, 
Trumbull.  Marion,  Wyandot,  Lucas, 
Ottawa.  Erie,  Sandusky,  Mercer  and 
Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
e;)ch. 

In  Indiana,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each:  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each:  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese.  In  the  Ballard 
County  Zone  (described  in  State 


regulations),  the  harvest  of  Canada 
geese  is  limited  to  15,000. 

In  Tenessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2  Canada  geese,  except  in  that  portion 
of  the  State  west  of  State  Highway  13, 
where  the  daily  bag  and  possession  limit 
are  2  Canada  geese.  The  season  on 
Canada  geese  is  closed  in  that  portion  of 
Tennessee  bounded  on  the  north  by 
State  Highways  tO  and  104,  and  on  the 
east  by  U.S.  Highways  45W  and  45. 

In  Alabama,  the  season  is  closed  on 
all  geese  in  the  counties  of  Henry, 
Rassell  and  Barbour.  Elsewhere  in 
Alabama,  the  daily  bag  limit  is  2 
C.inada  geese  or  2  white-fronted  geese 
or  1  of  each:  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted.geese. 

When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Zone,  the  Swan  Lake 
Zone  of  Missouri,  and  the  Ballard 
County  Zone  of  Kentucky  will  have 
been  filled.  The  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  datt  of  closing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  counties  of  Ballard, 
Hickman,  Fulton,  and  Carlisle  may  not 
be  transported,  shipped,  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  Postal  Service,  or  by  any 
person  except  as  the  personal  baggage 
of  the  hunter  faking  the  birds. 

Central  Flyway 

Seasons  on  ducks  (including 
mergansers)  and  coots  may  be  selected 
between  September  29. 1979,  and 
January  20,  1980,  inclusive,  in  Central 
Flyway  States  and  portions  of  States. 

The  basic  season  may  include  no 
more  than  60  days  and  bag  limits  on 
ducks  (including  mergansers),  singly  or 
in  the  aggregate,  are  5  daily  and  10  in 
possession.  The  aggregate  daily  bag 
limit  on  ducks  (including  mergansers) 
may  include  no  more  than  1  redhead,  1 
female  mallard,  1  hooded  merganser, 
and  2  wood  ducks;  and  the  possession 
limit  may  include  no  more  than  1 
redhead,  2  female  mallards,  2  hooded 
mergansers,  and  4  wood  ducks. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

The  daily  bag  and  possession  limits, 
except  in  closed  areas,  may  include  no 
more  than  1  canvasback.  Except  in 
closed  areas,  canvas-backs  count  100 
points  each.  The  areas  closed  to 
canvasback  hunting  are: 


North  Dakota — that  portion  lying  east 
of  State  Highway  3,  including  all  or 
portions  of  27  counties. 

South  Dakota — all  of  Marshall 
County;  that  portion  of  Day  County  east 
of  State  Highway  25;  that  portion  of 
Codington  County  south  of  State 
Highway  20  and  west  of  U.S.  Highway 
81;  that  portion  of  Hamlin  County  west 
of  U.S.  Highway  81;  and  that  portion  of 
Kingsbury  County  east  of  State  Highway 
25  and  north  of  U.S.  Highway  14. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this 
Flyway.  The  point  system  season  length 
in  the  High  Plains  Mallard  Management 
Unit  is  83  days  provided  that  the  last  23 
days  of  such  season  must  begin  on  or 
after  December  8, 1979.  The  High  Plains 
Unit,  roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian,  shall  be  described  in 
State  regulations.  The  season  length  for 
the  Low  Plains  Unit  (those  portions  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas  not 
included  in  the  High  Plain  Mallard 
Management  Unit]  may  not  exceed  60 
days.  I 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are  as 
follows:  except  in  closed  areas, 
canvasbacks  count  100  points  each: 
female  mallards,  Mexican-like  ducks, 
wood  ducks,  redheads  and  hooded 
mergansers  count  70  points  each;  blue- 
winged  teal,  green-winged  teal, 
cinnamon  teal,  scaup,  pintails,  gadwalls, 
wigeon,  shovelers,  and  mergansers 
(except  the  hooded  merganser)  count  10 
points  each;  all  other  species  and  sexes 
of  ducks  count  20  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  when  added 
to  the  sum  of  the  point  values  of  other 
birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under 
conventional  limits. 

Those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide,  that  portion  of  New  Mexico 
lying  west  of  the  Continental  Divide  plus 
the  entire  Jicarilla  Apache  Indian 
Reservation,  and  that  portion  of 
Montana  which  includes  the  counties  of 
Hill,  Chouteau,  Cascade,  Meagher,  and 
Park  and  all  counties  west  thereof,  must 
select  open  seasons  on  waterfowl  and 
coots  in  accordance  with  the  framework 
from  the  Pacific  Flyway. 


States  in  this  Flyway  may  select  goose 
seasons  between  September  29, 1979. 
and  January  20. 1980,  inclusive. 

Montana,  Wyoming  and  Colorado 
may  select,  for  the  Central  Flyway 
portions,  seasons  of  93  days,  with  daily 
bag  and  possession  limits  of  2  and  4 
geese,  respectively. 

New  Mexico  (for  the  Central  Flyway 
portion)  and  Texas  (for  that  portion 
west  of  U.S.  Highway  81)  may  select 
seasons  of  93  days  with  a  daily  baglirnit 
of  5  geese  which  may  include  no  more 
than  2  dark  (Canada  and  white-fronted) 
geese  and  a  possession  limit  of  5  geese 
which  may  include  no  more  than  4  dark 
geese. 

North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas  (for  that  portion  east  of  U.S. 
Highway  81)  may  select  seasons  of  86 
days  for  light  (snow,  including  blue  and 
Ross")  geese  and  seasons  of  72  days  for 
dark  (Canada  and  white-fronted)  geese 
subject  to  the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daily  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
may  be  concurrent. 

The  daily  bag  and  possession  limits 
jnay  include  no  more  than  5  light  geese. 

The  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  the 
possession  limit  may  include  no  more 
than  4  dark  geese  subject  to  the 
following: 

In  North  Dakota,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession 
limit  may  include  no  more  than  2 
Canada  or  2  white-fronted  geese  or  1  of 
each.  The  season  on  dark  geese  may  not 
extend  beyond  November  18.  1979. 

In  South  Dakota,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  while-fronted  goose  and  the 
possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each.  The  season  on  dark 
geese  may  not  extend  beyond  November 
25,  1979,  in  the  counties  of  Buffalo,  Brule, 
Hughes,  Hyde,  Lyman.  Potter,  Stanley, 
and  Sully. 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  16, 
1979.  The  daily  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  the  possession  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
State  west  of  U.S.  Highway  183,  prior  to 
November  19,  the  daily  bag  limit  may 
include  or  more  than  2  Canada  geese 


and  the  possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas,  the  season  on  dark  geese 
may  not  extend  beyond  December  23, 
1979.  The  daily  bag  limit  may  include  no 
more  than  1  Canada  and  1  white-fronted 
goose  and  the  possession  limit  may 
include  no  more  than  2  Canada  geese  or 
2  white-fronted  geese  or  1  of  each. 

In  the  Oklahoma  counties  of  Alfalfa, 
Bryan,  Johston,  and  Marshall,  the  State 
may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
geese  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each. 

Or 

(b)  A  season  of  53  days  (within  the  72- 
day  period  selected  for  the  remainder  of 
the  State)  with  a  daily  bag  limit  of  no 
more  than  2  Canada  geese  or  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more 
than  2  Canade  geese  or  1  Canada  goose 
and  1  white-fronted  goose  and  the 
possession  limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81,  the  daily  bag  hmit  may 
include  no  more  than  1  Canada  goose  or 
1  white-fronted  goose  and  the 
possession  limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

Colorado,  Montana,  New  Mexico, 
Oklahoma,  Texas,  and  Wyoming  may 
select  a  sandhill  crane  season  with  daily 
bag  and  possession  limits  of  3  and  6, 
respectively,  within  a  September  29, 
1979-January  31. 1980,  frame\\ork  as 
follows: 

(a)  37  consecutive  days  from 
September  29  through  November  18, 
1979,  in  the  Central  Flyway  portion  of 
Colorado  except  the  San  Luis  Valley 
area,  and  in  the  Wyoming  counties  of 
Crook,  Goshen,  Laramie,  Niobrara, 
Platte  and  Weston. 

(b)  93  consecutive  days  between 
October  20, 1979,  and  January  31, 1980. 
in  the  New  Mexico  counties  of  Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt,  and  in  that  portion  of  Texas 
west  of  a  boundary  from  the  Oklahoma 
border  along  U.S.  Highway  287  to  U.S. 
Highway  87  at  Dumas,  along  U.S. 
Highway  87  (including  all  of  Howard 
and  Lynn  Counties)  to  U.S.  Highway  277 
at  San  Angelo,  and  along  U.S.  Highway 


277  to  the  International  Toll  Bridge  in 
Del  Rio. 

(c)  58  consecutive  days  on  or  after 
November  24, 1979,  in  that  portion  pf 
Oklahoma  west  of  U.S.  Highway  8l,  and 
in  that  portion  of  Texas  east  of  a 
boundary  from  the  Oklahoma  bortjer 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  then  along  U.S.  Highway 
87  to  San  Angelo,  and  west  of  a  linje 
running  north  from  San  Angelo  alo^ig 
U.S.  Highway  277  to  Abilene,  along 
State  Highway  351  to  Albany,  aloi^  U.S. 
Highway  283  to  Vernon,  and  then  ilong 
U.S.  Highway  183  east  to  the  Oklahoma 
border.  | 

(d)  37  consecutive  days,  to  openjwith 
the  goose  season,  in  all  of  the  Central 
Flyway  portion  of  Montana  excepj 
Sheridan  County  and  that  area  soi^th 
and  west  of  Interstate  Highway  901  and 
the  Big  Horn  River.  j 

All  persons  hunting  sandhill  crapes  in 
the  above  designated  areas  of  the  | 
Central  Flyway  must  obtain  and  piossess 
valid  Federal  permits  isued  by  tha 
appropriate  State  conservation  agency 
on  an  equitable  basis  without  chafge. 

Emergency  closures  of  hunting 
seasons  will  be  considered  wheneker 
portions  of  either  the  Grays  Lake  ()r 
Aransas  flocks  of  whooping  cranajs  are 
found  in  areas  where  there  is  risk  Ito 
their  taking  by  hunters. 

Pacific  Flyway 

Between  September  29. 1979.  ai  1 
January  20, 1980,  concurrent  93-d<  y 
seasons  on  ducks,  mergansers,  co  )ts, 
and  gallinules  may  be  selected  in  pacific 
Flyway  States  and  portions  of  Stales, 
except  as  subsequently  noted.  Ba$ic 
daily  bag  and  possession  limits  oii 
ducks  are  7  and  14,  respectively. 

No  more  than  2  redheads  or  2 
canvasbacks  or  1  of  each  may  be  )aken 
daily  and  no  more  than  4  singly  or  in  the 
aggregate  may  be  possessed. 

The  daily  bag  and  possession  limits 
on  mergansers  are  5  and  10. 
respectively,  of  which  no  more  than  1 
daily  and  2  in  possession  may  be 
hooded  mergansers. 

The  daily  bag  and  possession  liinits 
on  coots  and  gallinules  are  25  singly  or 
in  the  aggregate.  | 

Waterfowl  season  dates  for  the! 
Colorado  River  Zone  of  California  must 
coincide  with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl 
season  dates  for  the  Northeastern' Zone 
of  California  must  coincide  with  season 
dates  selected  by  Oregon  for  waterfowl, 
except  that  the  season  on  geese  n|ay 
differ  according  to  prescribed  options 
described  later.  For  the  Southern  Zone 
of  California  (as  described  in  Title  14 
California  Fish  and  Game  Code.  Sjection 
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502),  the  State  may  designate  season 
dates  differing  from  those  in  the 
remainder  of  the  State. 

For  Nevada,  county  of  Clark,  the  State 
may  designate  season  dates  for 
waterfowl  differing  from  those  in  the 
remainder  of  the  State. 

In  the  Idaho  counties  of  Ada. 
Bannock,  Benewah,  Blaine.  Bonner. 
Boundary,  Camas.  Canyon,  Cassia, 
Elmore,  Gem,  Goodling,  Jerome, 
Kootenai,  Latah,  Lewis,  Lincoln, 
Minidoka,  Nez  Perce,  Owyhee,  Payette, 
Power,  Shoshone,  Twin  Falls, 
Washington,  and  that  portion  of 
Bingham  County  lying  outside  the 
Blackfoot  Reservoir  drainage:  the 
Oregon  counties  of  Baker,  Gilliam, 
Malheur,  Morrow,  Sherman,  Umatila. 
Union,  Wallowa,  and  Wasco;  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County  (all  formerly  identified 
as  the  Columbia  Basin  Area  for  ducks), 
between  September  29, 1979.  and 
January  20, 1980,  the  season  lengths  for 
ducks,  mergansers,  coots  and  gallinules 
may  be  100  days  with  all  seasons  to  run 
concurrently. 

Between  September  29, 1979,  and 
January  20, 1980.  93-day  seasons  on 
geese  may  be  selected  in  States  or 
portions  of  States  in  this  Flyway,  except 
as  subsequently  noted.  The  basic  daily 
bag  and  possession  limits  are  6, 
provided,  that  the  daily  bag  limit 
includes  no  more  than  3  white  geese 
(snow,  including  blue,  and  Robs'  geese) 
and  3  dark  geese  (Canada  and  white- 
fronted  geese);  the  daily  bag  and 
possession  limits  are  proportionately 
reduced  in  those  areas  where  special 
restrictions  apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

Three  areas  in  California,  described 
as  follows,  are  restricted  to  the  hunting 
of  dark  geese  (Canada  and  white- 
fronted  geese)  in  order  to  protect  the 
Aleutian  Canada  goose  for  which  no 
hunting  is  allowed  and  to  temporarily 
reduce  harvests  on  white-fronted  geese 
and  cackling  Canada  geese: 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
on  dark  geese  during  the  1979-80 
waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes- 


Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  south  on  the 
Sacramento  River  to  the  Tisdale  By- 
pass; then  easterly  on  the  Tisdale  By- 
pass to  where  it  meets  O'Banion  Road; 
then  easterly  on  O'Banion  Road  to  State 
Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
Butte  County;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northerly  on  State  Highway  45  to  its 
junction  with  Stpte  Highway  162;  then 
continuing  northerly  on  State  Highway 
45-162  to  Glenn;  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  the  hunting  season  for  taking 
dark  geese  will  not  open  until  December 
15, 1979.  and  will  then  continue  to  the 
end  of  the  1979-80  waterfowl  hunting 
season. 

(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  junction 
of  State  Highway  152  in  Merced  County; 
then  easterly  on  State  Highway  152  to 
the  junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
junction  of  State  Highway  99  at  Merced; 
then  northerly  and  westerly  to  the  point 
of  beginning;  the  hunting  season  for 
taking  dark  geese  will  close  on 
November  23, 1979. 

Emergency  closures  may  be  invoked 
for  all  Canada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  actions. 

In  the  Washington  counties  of  Adams. 
Benton.  Douglas,  Franklin,  Grant. 
Kittitas.  Klickitat.  Lincoln.  Walla  Walla, 
and  Yakima,  and  in  the  Oregon  counties 
of  GiUiam,  Morrow,  Sherman,  Umatilla, 
Union.  Wallowa,  and  Wasco,  the  goose 
season  may  be  of  100  days  duration  and 
must  run  concurrently  with  the  duck 
season;  and  the  bag  limits  for  geese  are 
to  be  the  same  hb  in  the  general  goose 
season  in  their  respective  States. 

Oregon,  for  L^e  and  Klamath 
Counties,  and  California,  for  the 
Northeastern  Zone  and  the  Balance-of- 
the-State  Zone,  may  select  frameworks 
for  season  and  limits  among  the 
following  listed  seven  options.  The 
selected  season  must  occur  within  that 
selected  for  ducks. 

For  Lake  and  Klamath  Counties. 
Oregon,  and  the  Northeastern  Zone  of 
California:  j 

Option  1.  A  sefeson  of  not  more  than 
79  days  between,  November  3, 1979,  and 


January  20, 1980,  with  a  basic  goose  bag 
of  6  per  day  and  6  in  possession  of 
which  not  more  than  3  dark  and  3  while 
geese  may  be  in  the  daily  bag. 

Option  2.  A  seaBon  of  not  more  than 
86  days  between  October  11, 1979,  and 
January  20, 1960,  with  a  basic  goose  bag 
of  4  per  day  and  4  in  possession,  of 
which  not  more  than  2  dark  and  2  white 
geese  may  be  in  the  daily  bag. 

Option  3.  A  season  of  93  days 
between  September  29, 1979,  and 
January  20, 1980,  with  a  basic  goose  bag 
of  2  per  day  and  2  in  possession  of 
which  not  more  than  1  dark  and  1  white 
goose  may  be  in  the  daily  bag. 

For  the  Balance-of-the-State  Zone  in 
California: 

Option  4.  A  season  of  not  more  than 
88  days  between  September  29.  1979. 
and  December  25, 1979.  with  a  basic 
goose  bag  of  6  per  day  and  6  in 
possession  of  which  not  more  than  3 
dark  and  3  white  geese  may  be  in  the 
daily  bag. 

Option  5.  A  season  of  not  more  than 
93  days  between  September  29, 1979, 
and  January  1, 1980,  with  a  basic  goose 
bag  of  4  per  day  and  4  in  possession  of 
which  not  more  than  2  dark  and  2  white 
geese  may  be  in  the  daily  bag. 

Option  6.  A  season  of  not  more  than 
93  days  between  September  29, 1979, 
and  January  20, 1980,  with  a  basic  goose 
bag  of  2  per  day  and  2  in  possession  of 
which  not  more  than  1  dark  and  1  white 
goose  may  be  in  the  daily  bag. 

For  Lake  and  Klamath  Counties, 
Oregon  (only): 

Option  7.  A  season  of  not  more  than 
93  days  between  September  29,  1979. 
and  January  20, 1980,  with  a  goose  limit 
the  same  as  that  of  Option  No.  3,  except 
that  any  time  beginning  or  after  October 
27, 1979,  the  goose  limit  of  Option  No.  1 
may  be  adopted. 

In  that  portion  of  Idaho  lying  west  of 
the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to 
Shoshone,  thence  northerly  on  Idaho 
State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  (except  Boundary,  Bonner. 
Kootenai,  Benewah,  Shoshone,  Latah. 
Nez  Perce,  Lewis,  Clearwater  and  Idaho 
Counties);  in  the  Oregon  counties  of 
Baker  and  Malheur:  and  in  that  portion 
of  Montana  and  Wyoming  in  the  Pacific 
Flyway,  the  daily  bag  and  possession 
limit  is  2  Canada  geese  and  the  season 
on  Canada  geese  may  not  extend 
beyond  January  1, 1979. 

In  that  portion  of  Idaho  lying  east  of 
the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to 
Shoshone,  thence  northly  on  Idaho  State 
Highway  75  (formerly  U.S.  Highway  93) 
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to  Challis.  thence  northerly  on  U.S. 
Highway  93  to  the  Montana  border;  in 
that  portion  of  Colorado  in  the  Pacific 
Flyway;  and  in  Utah  except  Washington 
County,  the  daily  bag  and  possession 
limits  are  2  Canada  geese,  and  the 
season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not  extend 
beyond  December  23. 1979. 

For  Nevada  the  State  may 
experimentally  designate  season  dates 
on  geese  in  Clark  County  and  on  geese 
in  Elko  County  and  that  portion  of 
White  Pine  County  within  Ruby  Lakes 
National  Wildlife  Refuge  differing  from 
those  in  the  remainder  of  the  State.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese  throughout  the  State. 

In  Arizona,  except  in  the  counties  of 
Mohave  and  Yuma;  in  that  portion  of 
New  Mexico  in  the  Pacific  Flyway;  in 
Clark  County,  Nevada;  in  Washington 
County,  Utah;  and  in  the  Southern  Zone, 
except  that  portion  in  California 
Department  of  Fish  and  Game  District 
22,  of  California,  the  season  on  Canada 
geese  may  be  no  more  than  72  days.  The 
daily  bag  and  possession  Umit  is  2 
Canada  geese  and  the  season  on 
Canada  geese  may  not  extend  beyond 
January  20, 1980. 

In  California,  the  balance  of 
California  Fish  and  Game  District  22  in 
the  Southern  Zone  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  Zone),  the  daily  bag  limit  is  1 
Canada  goose  with  2  in  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not  extend 
beyond  January  6, 1980. 

In  the  Arizona  counties  of  Mohave 
and  Yuma  and  in  the  Colorado  River 
Zone  of  California,  the  seasons  on 
Canada  geese  may  be  no  more  than  72 
days  and  may  not  extend  beyond 
January  6,  1980.  The  daily  bag  and 
possession  limits  on  Canada  geese  are  2 
and  2,  respectively,  in  these  areas.  The 
season  on  geese  in  the  Colorado  River 
,Zone  of  California  must  be  the  same  as 
that  selected  by  Arizona. 

In  the  Washington  counties  of  Island, 
Skagit.  Snohomish,  and  Whatcom,  the 
seasons  on  snow  geese  may  not  extend 
beyond  January  1. 1980:  and  the  daily 
bag  and  possession  limits  on  snow  geese 
are  2  and  4.  respectively 

Between  October  20.  1979,  and 
February  20, 1980,  States  in  this  Flyway 
may  select  an  open  season  on  brant  of 
93  days  with  daily  bag  and  possession 
limits  of  4  and  8  brant,  respectively. 

In  Utah.  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected 
subject  to  the  following  conditions:  (a) 
The  season  must  run  concurrently  with 
the  duck  season;  (b)  In  Utah,  no  more 


than  2.500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan;  (c)  In  Nevada,  no  more 
than  500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  Churchill  County;  (d) 
In  Montana,  no  more  than  500  permits 
may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
Teton  County;  (e)  Permits  and 
correspondingly  numbered  metal  locking 
seals  must  be  issued  by  the  appropriate 
State  conservation  agency  on  an 
equitable  basis  without  charge. 

For  all  States  entirely  in  the  Pacific 
Flyway,  open  seasons  on  common  snipe 
must  coincide.with  the  duck  season 
locally  in  effect.  For  other  States 
partially  within  the  Pacific  Flyway 
seasons  between  September  1, 1979.  and 
February  28. 1980.  and  not  to  exceed  93 
days,  may  be  selected.  The  daily  bag 
and  possession  limits  are  8  and  16. 
respectively.  Any  State  may  split  its 
snipe  season  without  penalty. 

Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any 
State. 

Any  State  listed  in  50  CFR  21.29(k)  as 
meeting  Federal  Faclonry  Standards 
may  select  an  extended  season  for 
taking  migratory  game  birds  in 
accordance  with  the  following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and,  if  offered, 
other  special  season  freamework  dates 
for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  Vg 
hour  before  sunrise  to  sunset. 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

5.  Each  State  selecting  extended 
seasons  shall  report  to  the  Service  the 
results  of  the  special  falconry  season  by 
March  15, 1980. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  pubUsh  said 
regulations. 

General  hunting  regulations,  including 
seasons,  hours,  and  limits,  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an 
extended  falconry  season. 

Dated:  August  7, 1979. 
Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-24762  Filed  6-9-7B:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employme^'  a^^d  T-aming 
Administration 

2:  cPf5  Pa't  6^6 

Ge^-^'a'  Provsions  Governir-g 
C'ograr-s  Unde'  the  Compi-ener'sive 
Emoloy'^^ent  and  Trainmg  Act 
p^oceou^es  tor  Waivers  of  Time 
^  m  tat  ons  on  Public  Service 

E  ""npiO  i  'T^ent 

A  c  E  t^cv:  Employment  and  Training 
Administration,  Labor. 

action:  Final  rule. 

summary:  This  document  contains  final 
regulations  to  amend  20  CFR  676.30  of 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  regulations.  The 
Act  places  limitations  on  the  length  of 
time  a  person  may  participate  in  public 
service  employment  (PSE).  The 
Secretary  of  Labor,  upon  the  application 
of  a  "prime  sponsor"  (generally,  the 
State  or  local  government  which 
administers  a  PSE  program  within  its 
jurisdiction),  may  grant  a  waiver  of  the 
time  limitations  under  certain 
conditions.  The  purpose  of  this 
document  is  to  provide  new  rules 
governing  the  application  for,  and  the 
granting  of,  waivers.  Absent  the  granting 
of  waivers,  many  thousands  of  public 
service  employment  participants  will 
reach  the  end  of  their  participation 
period  on  September  30, 1979.  In  order  to 
properly  plan  for  Fiscal  Year  1980,  many 
local  governments  have  a  need  for  more 
definitive  guidance  on  the  waiver 
procedures.  In  addition,  the  public 
service  employment  participants 
themselves  have  a  need  for  a  clearer 
indication  of  the  circumstances 
regarding  continued  participation  after 
September  30. 

E-rECT'VE  DATE:  ^--ptember  10, 1979. 

.■^OR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  5002.  601  "D"  Street,  N.W., 
Washington,  D.C.  20213;  Telephone: 
(202)  376-6254. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  to  revise  20  CFR  676.30  were 
published  on  June  8,  1979,  for  a  17-day 
review  and  comment  period.  The 
Department  received  approximately  20 
letters  containing  comments.  Each  of  the 
comments  in  these  letters  was  carefully 
studied  with  respect  to  its  merits  and  in 
relation  to  other  comments  received. 


The  most  signilicant  issues  raised  by  the 
comments  were  as  follows; 

Discussion  of  Major  Issues 

Blanket  Waivei^ 
I 

A  number  of  t^e  letters  received  by 
the  Department  favor  blanket  waivers 
for  all  PSE  participants  in  qualifying 
prime  sponsor  areas. 

However,  the  Department  believes 
that  a  blanket  waiver  would  be 
inconsistent  witfi  the  emphasis  in  CETA 
on  transitioning  participants  into 
unsubsidized  employment.  A  blanket 
waiver  would  detract  from  the  prime 
sponsor's  responsibility  to  make  efforts 
to  transition  PSE  participants  into 
unsubsidized  employment.  In  addition,  a 
blanket  waiver  iwould  undermine  the 
intent  of  Congress  in  enacting  the  78- 
week  limitation  to  maximize 
opportunities  for  eligible  individuals  to 
participate  in  P$E  programs. 

Accordingly,  the  regulations  do  not 
provide  for  the  granting  of  blanket 
waivers.  The  Department  believes  that 
every  prime  spclnsor  should  be  able  to 
immediately  transition  some  of  its 
participants  prior  to  the  start  of  the 
waiver  period.  The  regulations  require 
that  prime  sponsors  make  continuing 
efforts  at  transitioning  PSE  participants 
both  prior  to  and  during  the  waiver 
period.  Furtheri^ore,  the  prime  sponsor 
must  develop  a  transition  plan  which 
groups  participants  based  on  the  prime 
sponsor's  difficnlty  in  transitioning  such 
groups  into  unsubsidized  employment. 

Grouping  Partiojpants 

Many  of  the  dommentors  indicated 
that  the  proposed  regulations  were 
unclear  as  to  how  the  grouping  of 
participants  would  be  used  in  carrying 
out  the  transitionn  plan.  Some 
commentors  weye  under  the  impression 
that  the  prime  sfaonsor  would  have  to 
transition  or  transfer  participants  during 
a  particular  quairter  only  from  the  groups 
specified  in  the  transition  plan  for  that 
quarter. 

The  fmal  regulations  have  been 
revised  to  clarify  that  the  identification 
of  groups  is  prirrarily  a  planning  tool.  In 
developing  its  transition  plan  the  prime 
sponsor  must  indicate  the  extent  to 
which  it  expects  to  transition  these 
groups  during  each  quarter  of  the  waiver 
period.  This  requirement  is  to  ensure 
that  the  transition  plan  is  based  upon  an 
assessment  of  the  relative  difficulty  of 
transitioning  various  groups  of  PSE 
participants  into  unsubsidized 
employment.  In  meeting  its  quarterly 
numerical  goal,  the  prime  sponsor  may 
count  persons  who  leave  the  program 
from  groups  listed  in  other  quarters; 


however,  if  the  prime  sponsor  is  unable 
to  meet  its  quarterly  goal  through 
transition  efforts  and  normal  attrition, 
and  therefore,  has  to  resort  to 
terminations,  such  terminations  must  be 
from  individuals  belonging  to  groups 
listed  for  that  quarter. 

Transitioning  of  Participants 

A  number  of  commenters  questioned 
the  requirement  that  if  the  quarterly 
numerical  goal  in  the  transition  plan 
could  not  be  attained  through 
transitioning  or  transferring  participants, 
then  participants  would  have  to  be 
terminated  in  order  to  meet  the  goal. 
Some  commenters  preferred  a  transition 
plan  which  did  not  require  the 
termination  of  participants  should 
efforts  at  transitioning  or  transferring 
prove  unsuccessful.  - 

The  Departmerit  believes  that 
allowing  participants  to  remain 
indefinitely  in  their  PSE  positions  under 
such  a  transition  plan  would  run  counter 
to  the  purpose  of  the  statutory  time 
limitations.  The  waiver  provision  was 
intended  to  allow  some  additional  time 
for  transitioning  PSE  participants 
beyond  the  78  week  limit  but  not  an 
indefinite  time.  Furthermore,  to  keep 
PSE  participants  in  their  positions  for 
such  an  extended  period  of  time  would 
remove  opportunities  for  other  eligible 
individuals  to  participate  in  PSE. 
Therefore,  prime  sponsors  requesting 
waivers  will  be  required  to  submit  a 
transition  plan  with  quarterly  numerical 
goals  and  will  be  responsible  for 
achieving  such  goals  through 
transitioning,  transferring,  or  otherwise 
terminating  participants. 

Third  Quarter  Benchmark 

Several  commeffiters  took  issue  with 
the  requirement  in  Section  676.30(k)(7), 
of  the  proposed  regulations  that  "the 
plan  shall  show  no  more  than  35  percent 
of  all  participants  covered  by  the  waiver 
remaining  at  the  end  of  the  third 
quarter.  .  .  ."  The  Department  believes 
it  is  necessary  to  ensure  a  process 
wherein  participants  covered  by  the 
waivers  leave  the  program  gradually 
and  thus  lessen  the  impact  of  large 
numbers  leaving  the  program  at  one 
time.  Therefore,  the  Department  is 
retaining  the  phased  approach  of 
transitioning,  including  the  35% 
requirement.  However,  the  Department 
considers  that  in  areas  of  particularly 
severe  unemployment  and  where  there 
are  other  severe  economic  and 
transitioning  problems,  it  would  be 
appropriate  to  allow  a  higher  percentage 
of  participants  to  remain  at  the  end  of 
the  third  quarter.  Therefore,  the 
regulations  set  forth  conditions  under 
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which  the  35%  requirement  may  be 
modified. 

Comment  and  Publication 

Several  of  the  commenters  expressed 
concerns  over  publication  requirements 
and  union  consultation.  Some 
commenters  indicated  that  the  proposed 
regulations  do  not  allow  sufficient  time 
for  public  review  and  do  not  adequately 
provide  for  prime  sponsor  consultation 
with  unions.  The  regulations  have  been 
revised  to  clarify  that  such  consultation 
is  required.  In  addition,  the  prime 
sponsor's  waiver  request  must  identify 
the  specific  unions  that  were  consulted, 
describe  the  consultation,  and  forward 
comments  and  recommendations  of  such 
organizations.  Because  of  time 
constraints,  the  Department  is 
maintaining  the  same  time  frame.  10 
days,  for  the  waiver  request  review  by 
the  planning  council  and  public. 

Accordingly,  Title  20  CFR  676.30  is 
amended  by  revising  paragraphs  {h}-(k) 
and  adding  new  paragraphs  \})-(o)  to 
read  as  follows: 

§  676.30    Termination  conditions; 
participant  limitations. 

***** 

(h)  A  temporary  waiver  of  the  78  week 
limitation  may  be  granted  by  the 
Department  to  a  prime  sponsor  for  a 
limited  number  of  PSE  participants  hired 
prior  to  October  1, 1978,  if  the  prime 
sponsor  demonstrates  that  it  has  faced 
unusually  severe  hardships  in  its  efforts 
to  transition  F'SE  participants  to  regular 
pubUc  or  private  employment  not 
supported  imder  the  Act  (sec. 
122fh)(4)(A)).  The  30  month  limitation 
for  total  CETA  participation  shall  be 
considered  as  waived  as  long  as  a  PSE 
participant,  who  is  covered  by  this 
waiver,  is  in  the  PSE  position. 

(i)  A  temporary  waiver  of  the  78  week 
limitation  may  be  granted  by  the 
Department  to  a  prime  sponsor  for  PSE 
participants  hired  on  or  after  October  1. 
1978,  if  at  the  time  of  the  waiver  request, 
the  prime  sponsor  or  a  unit  of  general 
local  government  (as  defined  in  §  675.4) 
within  its  jurisdiction: 

(1)  Has  an  average  BLS  official 
unemployment  rate  or  hold  harmless 
supplemental  unemployment  rate  of  as 
least  7  percent  for  the  most  recent  three 
months  for  which  data  is  available;  and 

(2)  Has  faced  unusually  severe 
hardship  in  its  efforts  to  transition  PSE 
participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act  (sec.  122(h)(4)(B)). 

(j)  The  Department  will  provide 
waivers,  conditioned  on  transition  plans 
and  other  requirements  as  specified  in 
these  regulations,  to  prime  sponsors 


only  for  the  purpose  of  affording 
additional  time  to  transition,  transfer,  or 
otherwise  terminate  a  limited  number  of 
the  individuals  who  reach  the  limit  of 
their  PSE  participation.  As  the  waiver  is 
provided  to  the  prime  sponsor  for  a 
specified  number  of  participants,  no 
specific  individual  shall  be  entitled  to  a 
waiver,  or  to  a  waiver  of  a  specific 
period  of  time. 

(k)  A  prime  sponsor  desiring  a  waiver 
of  the  78  week  limitation  on  PSE 
participation  for  itself  or  for  any  unit  of 
general  local  government  within  its 
jurisdiction  shall  submit  a  written 
waiver  request  to  the  RA  not  more  than 
90,  nor  less  than  60,  days  prior  to  the 
first  day  of  the  quarter  during  which  the 
participants'  78  week  limit  occurs  except 
that,  for  participants  whose  78  week 
limit  occurs  on  September  30, 1979.  or 
during  the  first  quarter  of  FY  1980,  the 
waiver  request  shall  be  submitted  by 
August  31, 1979.  Waiver  requests  must 
be  submitted  separately  for  each  quarter 
in  which  a  prime  sponsor  seeks  a 
waiver.  For  example,  separate  requests 
must  be  submitted  for  the  quarter  ending 
September  30, 1979.  and  for  the  quarter 
ending  December  31, 1979.  Every  waiver 
request  shall  include: 

(1)  A  description  of  the  unusually 
severe  hardships  experienced  by  the 
prime  sponsor  in  transitioning  PSE 
participants; 

(2)  Local  hiring  patterns  in  the  last  12 
months  of  the  employing  and  worksite 
agencies  where  PSE  participants  are 
working; 

(3)  A  description  of  transition  efforts 
which  have  already  been  undertaken; 

(4)  A  description  of  the  immediate 
efforts  to  be  made  to  transition  as  many 
participants  as  possible  prior  to  the 
beginning  of  the  waiver  period; 

(5)  A  transition  plan  which  specifies 
by  quarter  the  number  and  groups  of 
participants  who  will  leave  the  PSE 
program  through  transition,  transfer,  or 
termination. 

(i)  Except  for  waivers  described  in 
paragraph  (o),  the  plan  shall  not  extend 
beyond  4  quarters  following  the 
participants'  78  week  limit  occurs.  Prime 
sponsors  shall  take  into  account  local 
circumstances  in  determining  the 
number  of  quarters  necessary  to 
transition,  transfer  or  otherwise 
terminate  participants,  i.e.,  in  some 
areas  prime  sponsors  may  only  need  one 
or  two  quarters,  while  conditions  in 
other  areas  may  necessitate  a  three  or 
four  quarter  plarL 

(ii)  Regardless  of  the  number  of 
quarters  covered,  plans  must  not  show 
any  participants  remaining  at  the  end  of 
the  last  quarter,  and  plans  of  more  than 
one  quarter  must  show  some  portion  of 


individuals  leaving  the  PSE  program  at 
the  end  of  each  quarter.  Except  where  a 
subsequent  waiver  pursuant  to 
paragraph  (o)  is  granted,  prime  sponsors 
will  be  responsible  for  ensuring  that  no 
participant  remains  in  the  program  more 
than  one  year  after  the  date  he/s^ie 
reaches  the  78  week  limit 

(iii)  Plans  that  cover  four  quarters 
must  show  no  more  than  35  percent  of 
all  participants  covered  by  the  waiver 
remaining  at  the  end  of  the  third  quarter 
except  as  provided  in  paragraph*  (iv) 
and  (v). 

(iv)  Plans  must  show  no  more  than 
50%  of  the  participants  covered  by  the 
waiver  remaining  at  the  end  of  the  third 
quarter  if: 

(A)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  are  available  is  at  least 
9%; 

(B)  The  employment  growth  rale  for 
the  area  is  generally  lower  than  the 
national  average;  and  the  prime  sponsor 
can  demonstrate  as  part  of  its  pl»n  that: 

(C)  Projected  economic  conditions 
indicate  a  stagnant  or  worsening 
situation  during  the  next  12  months: 

(D)  There  are  exceptional 
circumstances  and  employment  barriers 
which  impede  in  transitioning  groups  of 
participants  covered  by  the  waiver; 

(E)  There  has  been  a  good  faith  and 
full  effort  to  transition  participants;  and 

(F)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(v)  Plans  must  show  no  more  than  80°'i 
of  the  participants  covered  by  the 
waiver  remaining  at  the  end  of  tie  third 
quarter  if  the  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  is  available  is  at  least 
12%,  the  employment  growth  rate  for  the 
area  is  generally  lower  than  the  national 
average,  and  the  prime  sponsor  can 
demonstrate  as  part  of  its  plan  that  it 
meets  the  conditions  of  paragraph 
(k)(7)(iv)(C-F)  above. 

(vi)  In  order  to  develop  the  plan,  the 
prime  sponsor  shall  group  participants 
based  on  occupational  or  other 
categories  determined  on  the  basis  of 
the  difficulty  of  transitioning  those 
groups  of  participants  into  unsubsidized 
employment.  The  prime  sponsor  shall 
then  determine  the  length  of  time  (e.g., 
number  of  quarters)  necessary  to 
transition  each  group.  Prime  sponsors 
are  not,  however,  required  to  show  all 
group  members  leaving  the  PSE  program 
in  any  one  quarter.  Further,  for  the 
purpose  of  meeting  its  numerical  goal. 
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prime  sponsors  may  count  persons  in 
other  groups  who  are  transitioned, 
transferred,  or  who  otherwise  leave  the 
program. 

(vii)  The  plan  shall  also  describe  the 
continuing  efforts  that  will  be  taken  to 
transition  all  the  participants  covered  by 
the  waiver  as  soon  as  possible. 

(8)  A  description  of  consultation  with 
appropriate  labor  organizations,  as 
required  in  §  676.30(1  )(2). 

(1)  Comment  and  Publication.  (1)  Ten 
days  prior  to  submission  of  the  waiver 
request  to  the  RA,  the  prime  sponsor 
shall  submit  the  waiver  request  to  its 
planning  council  for  review  and 
comment.  Simultaneously,  the  prime 
sponsor,  at  a  minimum,  shall  publish  in 
a  newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minority  newspapers,  where 
appropriate)  a  statement  indicating  the 
following  information: 

(i)  The  number  of  participants  to  be 
covered  by  the  waiver; 

(ii)  The  schedule  for  transitioning 
participants  covered  by  the  waiver; 

(iii)  The  reason(s)  for  the  waiver 
request; 

(iv)  The  groups  of  participants  to  be 
covered  by  the  waiver;  and 

(v)  The  location  and  hours  where  the 
complete  waiver  request  can  be 
reviewed  and  the  address  and  phone 
number  to  which  questions  and 
comments  may  be  directed. 

(2)  Prior  to  submission  of  the  waiver 
request  to  the  RA,  the  prime  sponsor 
shall  consult  with  appropriate  labor 
organizations  and  obtain  their 
comments  and  recommendations. 

(3)  Copies  of  the  comments  and 
recommendations  of  the  planning 
council  and  appropriate  labor 
organizations  shall  be  submitted  to  the 
RA  along  with  the  waiver  request,  or,  if 
the  comments  are  received  after  the 
submission  of  the  request,  they  may  be 
sent  separately  to  the  RA. 

(m)ll)  The  Department  will  approve  or 
disapprove  the  waiver  request  based  on 
a  review  of: 

(i)  The  information  required  in 
paragraph  (k); 

(ii)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  is  available;  and 

(iii)  The  employment  growth  rate  for 
the  most  recent  12  months  for  which 
data  is  available. 

(2)  The  RA,  within  30  days  of  receipt 
of  the  waiver  request,  or  the  effective 
date  of  these  regulations  whichever  is 
later,  will  notify  the  prime  sponsor  in 
writing  of  the  Department's  approval  or 
disapproval  and  specific  reasons  for  any 


disapproval.  Any  waiver  approval  will 
include  a  written  condition  that  the 
prime  sponsor  is  subject  to  disallowance 
of  costs  under  its  grant  for  non- 
compliance with  terms  of  its  approved 
waiver.  All  waiver  approvals  will  also 
state  that  the  prime  sponsor  must  make 
continuing  transition  efforts  on  behalf  of 
all  participants.  All  waiver  approvals 
shall  be  incorporated  into  the  Annual 
Plan  as  a  modification  to  the  Annual 
Plan.  No  waiver  request  will  be 
approved  for  the  total  number  of  PSE 
participants  whose  78  week  limit  occurs 
in  a  quarter. 

(3)  If  a  waiver  pursuant  to  §  676.30(i) 
is  provided  to  a  prime  sponsor  on  behalf 
of  a  unit  of  general  local  government 
within  its  jurisdiction,  only  persons 
residing  in  that  smaller  area  shall  be 
eligible  for  a  waiver. 

(n)(l)  Prime  sponsors  shall  maintain 
as  of  the  beginning  of  the  period  covered 
by  the  transition  plan, 

(i)  A  hst  of  the  names  of  the  PSE 
participants  covered  by  the  waiver,  and 
the  original  termination  date  of  each 
such  participant;  and 

(ii)  A  breakdown  by  significant 
segments  of  both  the  participants 
covered  by  the  waiver  and  those  that 
were  terminated  without  a  waiver. 

(2)  As  an  addendum  to  the  Quarterly 
Program  Status  Summary,  the  prime 
sponsor  shall  furnish  the  total  number  of 
all  waived  participants  who  are 
transitioned,  transferred,  or  otherwise , 
terminated  at  the  end  of  each  quarter, 
and  in  the  case  of  terminations,  the 
group(s)  of  which  the  terminees  were 
members. 

(3)  Prime  sponsors  shall  maintain  a 
list  of  the  names  of  waived  participants 
transitioned,  transferred,  or  otherwise 
terminated  during  each  quarter  of  the 
waiver  period  and  the  date  that  each  left 
the  PSE  program. 

(4)  If  the  prime  sponsor  is  unable  to 
meet  its  numerical  quarterly  goal 
through  transition  and  transfer  efforts 
and  normal  attrition,  then  it  will  have  to 
terminate  participants.  In  undertaking 
terminations  to  meet  its  quarterly  goal, 
the  prime  sponsor  shall  only  terminate 
persons  from  those  groups  specified  in 
the  plan. 

(0)  Subsequent  waivers. 

(1)  The  Department  will  consider 
granting  subsequent  waivers  of  up  to  6 
months  beyond  the  approved  waiver 
period  only  if: 

(i)  The  waiver  covers  only  PSE 
participants  hired  prior  to  October  1, 
1978;  and 

(ii)  The  average  unemployment  rate 
for  the  area  for  each  of  the  most  recent  3 
months  for  which  data  are  available  is 
significantly  above  the  average  national 


unemployment  rate  for  the  same  period; 
and 

(iii)  The  employment  growth  rate  is 
significantly  lower  than  the  national 
average;  and 

(iv)  The  prime  sponsor  demonstrates 
extraordinarily  difficult  transition 
problems  in  its  request  for  a  subsequent 
waiver,  based  on  consideration  of 
criteria  such  as  the  following: 

(A)  The  projected  economic 
conditions  and  transition  circumstances 
indicate  a  stagnant  or  worsening 
situation  during  the  next  12  months; 

(B)  There  is  extreme  difficulty  in 
transitioning  groups  of  participants 
being  considered  for  subsequent  waiven 

(C)  There  has  been  a  good  faith  and 
full  effort  to  transition  participants; 

(D)  Where  initial  waiver  periods  cover 
four  quarters,  only  the  allowable 
percentage  of  participants  remain,  with 
the  balance  of  participants  having  been 
transitioned,  transferred  or  otherwise 
terminated  by  the  end  of  the  third 
quarter;  and 

(E)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(2)  The  subsequent  waiver  request 
shall  be  submitted  between  60  and  90 
days  prior  to  the  end  of  the  initial 
waiver  request  period. 

(3)  The  Department  shall  not  grant  a 
subsequent  waiver  for  more  than  a 
limited  number  of  the  participants 
covered  by  the  initial  waiver  request. 

(4)  The  subsequent  waiver  request 
shall  include  the  information  required  in 
paragraph  (k)  and  paragraph  (o)(l)(iv)  of 
this  section.  "The  comment  and 
publication  procedures  of  paragraph  (1) 
and  the  requirements  of  paragraph  (n) 
shall  also  be  applicable. 

Signed  at  Washington,  D.C.  this  8th  day  of 
August,  1979. 

Ray  Marshall, 

Secretary  of  Labor. 
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(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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USDA/ASCS 
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DOT/FAA 

_DPX/FHWA 

DOT/FRA 
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USDA/ APHIS 
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HEW/FDA 


CSA 
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Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  Genera'  Servicef;  Ariministraii/in 
Washing' 


•NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  put>listi 
on  the  Monday/Thursday  schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rulei 
Going  Into  Effect  Today. 

Note:  .\o  puuuc.  bills  which  have  become  law  were  received  by  th 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Publi« 
Laws.  ^ 
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PRINCIPLES  OF  REGUL A' 
SEMINAR— AUGUST  1979 


■|0N5  WRITING 


WHAT: 


WHO: 


WHEN: 


The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  Drafting  conventioas,  preferred  usage,  the  rule 
of  consistency. 

2.  How  to  arrange  and  organize  your  regulations. 

3.  What  you  can  do  to  make  regulations  easier  to 
read  and  easier  to  use. 

Any  Federal  employee  who  drafts  documents  or 

who  reviews  documents  for  substance  that  are 

published  in  the  Federal  Register. 

October  3.  1979 

November  7,  1979 

December  5,  1979 

January  16,  1980 

February  13,  1980 
WHERE:  Office  of  the  Federal  Register,  1100  L  Street, 

N.W.,  Washington,  D.C.,  Room  9407. 

$75  for  each  person. 

Each  person  registers  by  sending  a  training 

authorization  form  170  or  the  training 

authorization  form  your  office  uses  to:  Special 

Projects  Unit,  Office  of  the  Federal  Register, 

NARS,  Washington.  D.C.  20408. 
After  receipt  of  an  applicant's  training  authorization  form. 
Special  Projects  will  mail  the  applicant  a  confirmation 
letter  that  serves  as  an  admission  ticket  to  the  seminar. 
Tuition  will  not  be  charged  for  an  applicant  who  cancels  a 
confirmed  reservation  five  (5j  work  days  before  the  day  of 
the  seminar.  Substitutions  are  permitted  if  the  applicants 
training  officer  approves. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 
(202)  523-5240 


COST: 
HOW: 


8-13-79 
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Pages  47263-47522 


Monday 

AuQlJSt 


H  i  o  n  M  q  \ '- 1  s 


47415 


47408 


Senate  Procurement  Regulations    OFR  p 
notice  of  availability 


blishes 


Regional  Adoption  Resource  Centers 
Demonstration  Program    HEW/HDSO  antiounces 
availability  of  grant  funds;  apply  by  8-31-7 

47336     Condominiums    VA  amends  rules  to  incoiporate 
basic  criteria  for  project  approval;  effective  7-1-79. 
comments  by  10-9-79 

47512     Rehabilitation  Loan  Program    HUD/CPD  fevises 
requirements  applying  to  a  displaced  tenant  as  a 
result  of  Section  312  or  is  permitted  to  continue 
occupancy  of  the  property;  effective  9-26-79, 
comments  by  10-12-79  (Part  IV  of  this  issue] 

47348     Natural  Gas  Pipeline  Construction    DOE/FERC 

invites  comments  on  applicable  fees;  comments  by 
8-31-79  I 

47264     Public  Utility  Regulatory  Policies    Energy /[ERA 
issues  requirements  for  submission  of  annual 
reports  by  State  regulatory  authorities  and  qertain 
nonregulated  electric  and  gas  utilities;  effective 
9-12-79 

47444     Campus-Based  Programs    HEW/OE  revigfes  and 
republishes  rules  regarding  certain  programf  (Part  II 
of  this  issue) 
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This  section  of  the  FEDERAL   REGISTER 
contains   regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codifted   in 
the  Code  of  Federal   Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
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DEPAhlMLN        -  AGRICULTURE 
Agricultural  MdrKetmij  Service 


7CFP  Pa- 


•  '  t- » 


[Milk  Order  tto.  124] 

Milk  in  the  Oregc 
Marketing  Area 
Certain  Prov/b  w 


Washington 

cf"  Su unending 


agency:  Agricultural  Marketing  Service, 
USDA. 

ACTIOM:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  certain 
order  provisions  relating  to  how  much 
milk  not  needed  for  fluid  [bottling)  use 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension 
removes  the  limit  on  such  movements  of 
milk  during  the  months  of  July  and 
August  1979.  The  suspension  was 
requested  by  four  cooperative 
associations  to  assure  the  efficient 
disposition  of  milk  not  needed  for  fluid 
use  and  still  maintain  producer  status 
under  the  order  for  their  dairy  farmer 
members  regularly  associated  with  the 
market. 

EFFECTIVE  DATE:  August  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-^7-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
proposed  suspension — issued  July  20, 
1979,  published  July  25,  1979  (44  FR 
43479). 

This  order  of  suspension  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.J.  and  of  the  order 
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regulating  the  handling  of  milk  in  the 
Oregon- Washington  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (44  FR 
43479)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  had  an 
opportunity  to  comment  in  writing  on 
the  proposed  suspension.  Only  the 
proponents  of  the  suspension  filed 
comments  concerning  the  suspension. 
Their  comments  supported  the 
suspension. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and  other 
available  information,  it  is  found  and 
determined  that  for  the  months  of  July 
and  August  1979  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11,  the  word  "not". 

Statement  of  Consideration 

This  action  removes  the  hmit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of  July 
and  August  1979.  The  order  now 
provides  that  during  any  month  a 
cooperative  association  may  divert  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received 
during  the  month  from  all  member 
producers  at  pool  plants.  Similarly,  the 
operator  of  a  pool  plant  may  divert  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received 
from  producers  (for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month)  at  such  pool  plant. 

The  suspension  was  requested  by  four 
cooperative  associations  who  represent 
a  substantial  number  of  producers  on 
the  market.  The  basis  for  the  request  is 
that  current  marketing  conditions 
require  the  four  associations  to  handle 
an  increasing  quantity  of  reserve  milk 
supplies  during  July  and  August  because 
the  demand  for  milk  supplies  by  their 
regular  fluid  outlets  this  summer  is 
substantially  below  normal.  They 
indicated  that  this  situation  is 
aggravated  by  the  fact  that  milk 
production  of  their  member  producers  is 
heavier  than  normal  this  summer. 

The  cooperatives  state  that  their 
reserve  milk  supplies  are  customarily 
moved  directly  from  member  farms  to 
nonpool  manufacturing  plants.  However, 


because  of  current  marketing  conditions, 
they  expect  their  reserve  milk  si:^)plies 
during  July  and  August  1979  to  exceed 
the  quantity  of  producer  milk  that  may 
be  diverted  to  nonpool  manufacturing 
plants  under  the  order's  present 
diversion  limitations.  The  coopers tives 
indicated  that  without  the  suspension,  a 
substantial  part  of  the  milk  of  their 
member  producers  who  have  regiilarly 
supplied  the  fluid  market  would  kave  to 
be  moved  uneconomically  first  to  poo! 
plants  and  then  to  the  nonpool 
'Inanufacturing  plants  in  order  to  still 
maintain  producer  status  for  such  milk 
in  July  and  August  1979. 

On  the  basis  of  the  data,  views  and 
arguments  filed,  it  is  concluded  that  the 
suspension  is  necessary  because  ft  will 
facilitate  the  efficient  disposition  of 
reserve  milk  supplies  and  thus  avoid  the 
need  for  the  cooperatives  to  make 
uneconomic  movements  of  milk  ffir  the 
purpose  of  maintaining  pool  status  for 
their  member  producers  involved.  The 
need  for  the  suspension  is  tempoijary 
since  the  marketing  conditions  th«t 
require  it  are  expected  to  return  t©  a 
more  normal  situation  beginning  in 
September  1979.  , 

It  is  hereby  found  and  determir^d  that 
30  days'  notice  of  the  effective  date 
thereof  is  impractical,  unnecessaiU'.  and 
contrary  to  the  public  interest  in  tpat: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditiops  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  ip  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movement  from  produca-s' 
farms  to  manufacturing  outlets.  Tliis 
suspension  allows  for  such  econoinica! 
movements  while  the  dairy  farmefs 
involved  retain  producer  status;    1 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the: 
effective  date; 

(c)  .Notice  of  proposed  rulemaking  was 
given  to  interested  parties  and  the[y 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  suspension.  No  views  were  received 
in  opposition  to  the  proposed 
suspension.  | 

Therefore,  good  cause  exists  for 
making  this  order  effective  August  13. 
1979.  I 

//  is  therefore  ordered  That  the 
aforesaid  provisions  of  the  order  are 
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hereby  suspended  for  the  months  of  July 
and  August  1979. 

(Secs.-1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Signed  at  Washington,  D.C.,  on  August  7, 
1979. 

Jerry  C.  Hill. 

Deputy  Assistant  Secretary. 

|FR  Doc  79-24829  Filed  8-10-79:  8:45  am) 
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A""uai  Reports  From  States  and 
Nc'-'-eguiateo  Utilities  o^'"'  Progress  in 
Considering  the  RatemaKing  and  Otner 
Regulatory  Standards  Under  the  Public 
Utility  Regulatory  PoiiCses  Act  o*  '97£ 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  rule  setting 
forth  the  requirements  for  submission  of 
annual  reports  to  DOE  by  State 
regulatory  authorities  and  certain 
nonregulated  electric  and  gas  utilities. 
Sections  116  and  309  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
require  State  regulatory  authorities  and 
certain  nonregulated  electric  and  gas 
utilities  to  report  on  progress  in 
considering  ratemaking  and  other 
regulatory  standards  established  by 
Titles  I  and  III  of  PURPA.  The  reports 
required  by  the  rule  must  be  submitted 
on  Form  ERA-166:  PURPA  Annual 
Report  on  Electric  and  Gas  Utilities,  by 
November  9  of  each  year  1979  through 
1988.  A  copy  of  Form  ERA-166  is 
appended  to  the  preamble  to  the  rule. 

EFFECTIVE  DATE:  September  12, 1979. 

FOR  FURTHER  INFORMA'OS  CO^'ftC^; 

William  G.  Smith,  Uttice  ot  Utility  S>stems, 
Economic  Regulatory  Administration.  U.S. 
Department  of  Energy,  2000  M  Street,  NW., 
Room  4016E.  Washington,  D.C.  20461,  (202) 
254-8209. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  U.S.  Department  of  Energy. 
2000  M  Street,  NW.,  Room  B-110, 
Washington,  D.C.  20461.  (202)  634-2170. 

Mary  Ann  Masterson,  Office  of  General 
Counsel.  U.S.  Department  of  Energy,  20 
Massachusetts  Avenue,  NW.,  Room  3224, 
Washington,  D.C.  20461,  (202)  376-9469. 


SUPPLEMENTARY  INFORMATION: 

I.  Background      1 

On  April  10, 1979,  (44  PR  22974.  April 
17. 1979)  the  Economic  Regulatory 
Administration  (BRA)  issued  a  proposed 
rule  setting  forth  the  manner  in  which 
State  regulatory  authorities  and  certain 
nonregulated  eleotric  and  gas  utilities 
are  required  to  report  on  their 
consideration  of  the  ratemaking  and 
other  regulatory  standards  established 
by  sections  111(d),  113(b)  and  303(b)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  Pub.  L.  95-617,  92  Stat. 
3117  et  seq.  (16  UJS.C.  2601  et  seq.]  (44 
FR  22974.  April  17. 1979).  Sections  116 
and  309  of  PURPA  require  that  such 
reports  be  submitted  to  the  Department 
of  Energy  (DOE)  annually  for  10  years. 

Public  hearings  on  the  proposed  rule 
were  held  in  Washington,  D.C.  and 
Denver.  Colorado.  ERA  received  and 
considered  45  written  and  5  oral 
comments  on  the  proposed  rule.  A 
number  of  commenters  made 
suggestions  which  have  resulted  in 
changes  in  the  regulations  issued  today, 
as  well  as  to  the  reporting  form  which 
will  be  used  pursuant  to  these 
regulations. 

II.  Discussion  of  Comments  and  ERA 
Response 

The  following  is  a  discussion  of 
comments  received  and  ERA's  response 
to  these  comments.  The  discussion  is 
organized  according  to  the  general  areas 
of  concern  expressed  by  the 
commenters. 

It  should  be  noted  that  the  report 
required  by  this  final  rule,  ERA-166: 
PURPA  Annual  Report  on  Electric  and 
Gas  Utilities  is  being  published  today  as 
Appendix  A  to  this  preamble. 

A.  Statutory  Requirement 

Many  commentiers  criticized  the 
proposed  rule  as  exceeding  the  statutory 
authority  of  sections  116  and  309  of 
PURPA  by  requiring  more  than  a 
"summary"  of  determinations  made  and 
actions  taken  regarding  the  standards. 
Sections  116(a)  and  309(a)  of  PURPA 
state,  in  part:  "Such  report  shall  include 
a  summary  of  the  determinations  made 
and  actions  taken  with  respect  to  each 
*  *  *  standard  on  a  utility-by-utility 
basis."  ERA  does  not  agree  with  the 
commenters'  assertion  that,  on  the  basis 
of  this  statutory  provision,  the  reporting 
requirement  is  limited  to  a  summary  of 
determinations  made  and  actions  taken. 
While  the  report  must  "include"  a 
summary,  it  is  not  restricted  merely  to  a 
summary. 

The  Conference  Report  on  PURPA 
reveals  that  Congress  expected  the 
annual  reports  toibe  a  vehicle  for 


accurately  rneasuring  the  progress  of  the 
States  in  order  to  provide  a  basis  for 
legislative  oversight  by  the  Congress 
(House  Report  No.  95-1750.  p.  81).  The 
type  of  information  required  by  Form 
ERA-166  is  essential  to  an  accurate 
assessment  of  the  progress  being  made 
by  State  regulatory  authorities  and 
nonregulated  utilities  in  considering  and 
making  determinations  with  respect  to 
the  ratemaking  and  other  regulatory 
standards  established  by  PURPA. 

The  proposed  rule  solicited  comments 
regarding  the  extent  to  which  the  rule 
should  address  the  State  regulatory 
authority's  or  covered  nonregulated 
utility's  involvement,  if  any.  in 
complying  with  the  cost-of-service  rule 
promulgated  by  the  Federal  Energy 
Regulatory  Commission  (FERC) 
pursuant  to  section  133  of  PURPA  (44  FR 
33847,  June  13, 1979).  Some  comments 
which  addressed  this  subject  objected  to 
using  the  PURPA  annual  report  to 
monitor  compliance  with  FERC's  cost- 
of-service  rule.  One  commenter. 
however,  expressed  the  view  that  use  of 
the  annual  report  to  solicit  information 
regarding  involvement,  if  any.  in 
complying  with  the  FERC  rule  would  be 
acceptable  if  the  inquiries  were  limited 
in  scope  and  number. 

ERA  has  included  two  sets  of 
questions  in  Schedule  2  of  Form  ERA- 
166  addressing  the  subject  of  actions 
taken  pursuant  to  the  FERC  cost-of- 
service  rule.  ERA  believes  these  limited 
inquiries  are  necessary  to  make  an 
accurate  and  complete  assessment  of 
the  status  of  the  consideration  process 
with  respect  to  the  cost-of-service 
standard.  The  purpose  of  these 
questions  is  not  to  monitor  compliance 
with  the  FERC  rule. 

It  should  be  noted  that  the  final  rule 
does  not  include  a  summary  of  the 
statutory  requirements  of  PURPA  Titles 
I  and  III  as  did  the  proposed  rule.  ERA 
has  determined  that  such  a  summary  is 
inappropriate  within  the  context  of  this 
rule.  The  purpose  of  this  rule  is  to 
prescribe  the  manner  in  which  State 
regulatory  authorities  and  nonregulated 
utilities  are  to  report  on  matters  set  forth 
in  PURPA.  Those  PURPA  provisions 
describing  the  ratemaking  and  other 
regulatory  standards  are  included, 
where  appropriate  in  identifying  the 
standard,  in  Form  ERA-166. 

B.  Reporting  Burden 

In  carrying  out  DOE's  responsibilities 
under  sections  116  and  309  of  PURPA, 
ERA  recognizes  the  importance  of 
minimizing  the  reporting  burden  on 
State  regulatory  authorities  and 
nonregulated  utilities.  Many 
commenters  expressed  concern, 
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however,  as  to  the  burden  the  proposed 
reporting  requirement  would  impose  on 
those  responsible  for  completing  and 
submitting  the  reporting  forms.  ERA  has 
reviewed  the  proposed  rule  in  view  of 
these  comments  and  has  made  several 
changes  in  the  reporting  form  in  order 
further  to  minimize  the  reporting  burden 
imposed  by  the  final  rule.  The  comments 
and  the  changes  made  to  the  rule  and 
the  reporting  form  in  response  to  them 
are  discussed  below  according  to  three 
general  areas:  the  reporting  period,  the 
report  format  and  the  substance  of  the 
report. 

7.  Reporting  Period.  A  number  of 
conimenters  were  concerned  that  the 
proposed  reporting  period  (October  1- 
Seplember  30)  would  not  provide 
sufficient  time  to  complete  and  submit 
the  report  by  the  proposed  reporting 
date  of  November  1.  In  response  to  this 
concern,  the  reporting  period  has  been 
changecJto  the  year  ending  June  30  of 
the  year  in  which  the  report  is  due.  In 
addition,  the  report  is  due  on  November 
9  of  each  year,  not  November  1  as 
proposed.  After  the  first  year  report,  this 
change  will  allow  approximately  four 
months  for  preparation  of  the  report. 
ERA  believes  that  the  annual  report 
must  be  submitted  by  November  9  of 
each  reporting  year  in  order  to  ensure 
compliance  with  the  requirements  of 
PURPA,  with  respect  to  both  the  annual 
reports  from  State  regulatory  authorities 
and  nonregulated  utilities  as  well  as  the 
subsequent  report  which  DOE  is 
required  to  submit  to  Congress. 

2.  Report  format.  The  reporting 
format  set  forth  in  the  proposed  rule  was 
intended  to  minimize  the  reporting 
burden  as  much  as  possible  while  still 
soliciting  the  data  necessary  for 
meaningful  congressional  oversight.  The 
"yes"/"no"  type  of  questionnaire  for  the 
report  rather  than  an  extensive 
narrative,  was  proposed  in  the  belief 
that  it  would  greatly  simplify  the  annual 
report  task  for  all  parties.  Though  this 
format  results  in  numerous  questions, 
the  questions  are  designed  to  be  easily 
and  readily  answered. 

The  response  of  the  commenters  to 
this  "yes"/"no"  format  was  mixed:  some 
agreed  that  it  is  a  useful  method  for 
miminizing  the  reporting  burden,  while 
others  expressed  concern  that  such  an 
approach  would  not  provide  addquate 
summaries  of  determinations  made  by 
State  regulatory  authorities  and 
nonregulated  utilities.  ERA  agrees  that 
narrative  material  is  often  necessarj  to 
provide  a  complete  and  accurate 
response  to  certain  questions. 
Accordingly,  with  respect  to  several 
areas  of  inquirj'.  Form  ERA-166  requires 
a  narrative  response  and.  in  all  areas  of 


inquiry,  provides  that  the  State 
regulatory  authority  or  nonregulated 
utility  can  append  a  narrative  response 
if  necessary  to  supplement  an  answer. 

ERA  has  retained  the  "yes"/"no"  type 
of  questionnaire  but  the  format  has  been 
simplified.  Questions  have  been 
designed  to  ascertain,  on  a  utility 
specific  and  standard  specific  basis, 
either:  (1)  the  quality  of  information  and 
data  utilized  in  making  the 
determination  whether  to  adopt  or 
implement  the  standard:  or  (2)  whether 
the  standard  which  has  been  adopted  or 
implemented  contains  certain 
characteristics.  ERA  believes  that  this 
approach  is  simpler  than  that  proposed 
because  it  avoids  the  use  of  a  single 
question  to  ascertain  whether  specified 
characteristics  were  considered  as  well 
as  whether  they  were  adopted  or 
implemented.  This  resulted  in 
unnecessary  and  sometimes  confusing 
questions. 

Three  additional  revisions  to  the 
proposed  questionnaire  format  have 
been  made  in  response  to  comments 
received.  Form  ERA-166  provides  a 
■generic"  option,  whereby  a  State 
regulatory  authority  is  not  required  to 
respond  repeatedly  to  the  same  question 
for  each  utility  for  which  a  particular 
standard  has  been  considered  on  a 
generic  basis.  The  form  has  also  been 
designed  to  allow  the  listing  of  up  to  15 
utilities  on  one  form.  This  reduces  the 
number  of  forms  to  be  completed  and 
alleviates  repetitious  reading  of  the 
same  questions. 

Finally,  an  instruction  has  been 
included  with  Form  ERA-166  providing 
that  the  form  does  not  necessarily  have 
to  be  completed  in  its  entirety  in  each 
year  following  the  initial  reporting  year. 
The  form  now  provides  that  after  the 
initial  report.  State  regulatory 
authorities  and  nonregulated  utilities 
must  respond  only  to  those  questions  for 
which  the  preceding  year's  answer  is  no 
longer  correct. 

3.  Substance  of  the  Report.  A  number 
of  commenters  offered  suggestions, 
specific  and  general,  intended  to 
improve  upon  or  clarify  the  questions 
proposed  to  be  included  in  the  reporting 
form.  Several  commenters  urged  ERA  to 
define  exactly  the  technical  utility  and 
economic  terms  used  in  the  reporting 
form  (such  as  "demand  cost."  "long-run" 
and  "marginal  cost").  ERA  has  carefully 
considered  these  comments  and  has 
determined  that,  in  most  instances,  such 
precise  definitions  would  not  improve 
the  accuracy  of  the  annual  reports. 
Titles  I  andlll  of  PURPA.  while  setting 
forth  ratemaking  and  other  regulatory 
standards  for  consideration,  do  not  limit 
consideration  of  such  standards  bv 


prescribing  precise  technical  def»iitions. 
ERA.  in  turn,  believes  that  the  annual 
reports  should  be  vehicles  for  State 
regulatory  authorities  and  nonregulated 
utilities  to  report  on  their  consideration 
of  the  various  standards.  Such  reports 
should  not  limit  consideration  of  the 
standards  in  any  way.  Narrative 
material  submitted  as  part  of  the  report 
particularly  copies  of  determinations 
and  orders,  should  serve  to  docuaienl 
how  technical  utihty  or  economic^  terms 
are  understood  and  used  by  the 
reporting  entity. 

Several  commenters  objected  tt)  those 
questions  in  the  proposed  report  Relating 
to  cost/benefit  analysis.  Questions  8.0 
and  9.0  of  Schedules  2  through  12 
solicited  anticipated  cost  impact  bnd 
savings  information  for  the  \ 

implementation  of  each  standardj  ERA 
recognizes  that  PURPA  requires  dost/ 
benefit  analysis  only  with  respect  to 
three  of  the  standards  (Load 
Management  Techniques.  Master 
Metering  and  Time-of-Day  Ratesjt 
However.  PURPA  does  not  preclude 
such  an  ananlysis  for  the  other 
standards.  ERA  has  decided  to  rejlain 
cost/benefit  questions  as  part  of  jform 
ERA-166.  but  has  responded  to  tl<e 
concerns  of  the  commenters  by  not 
requiring  a  cost/benefit  analysis  if  each 
standard  as  part  of  the  annual  re^rt 
requirement  and  by  revising  the  afcopje  of 
the  questions  asked.  Specifically.! 
has  determined  that  requesting  c< 
benefit  information  for  a  10-year  | 
is  unnecessary  and  burdensome. 
Questions  5.0  and  6.0.  Schedules  , 
through  12.  of  Form  ERA-166  seei 
merely  to  establish  whether  a  cos 
benefit  analysis  was  performed  f(}r  the 
particular  standard  and.  if  so,  whether 
the  cost/benefit  method  utilized    i 
determined  cost  to  the  utility  andllo  the 
consumer.  A  narrative  summary  of  the 
analysis  is  to  be  appended  to  the  ] 
appropriate  schedule.  Additional  tost/ 
benefit  information  is  requested  df\\\ 
with  respect  to  the  three  standari 
mentioned  above.  In  further  attempting 
to  minimize  the  reporting  burden.  F.R.X 
has  reviewed  each  question  to 
determine  whether  it  is  necessary  to 
provide  a  complete  and  accurate  feport 
of  consideration  of  the  PURPA      ' 
standards.  As  a  result,  the  numboj-  ol 
qu«!stions  contained  in  Form  ER/V|-l(i6  is 
considerably  less  than  the  number 
proposed,  and  consequently.  Forni  ERA- 
106  reporting  schedules  are  less  f:^mple\ 
in  terms  of  the  level  of  detail  of  t 
questions. 

C.  Function  of  the  Report 

Sume  commenters  criticized  th< 
proposed  rule,  asserting  that  the 
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proposed  reporting  form,  in  effect, 
provided  a  set  of  DOE  guidelines  as  to 
how  to  consider  and  adopt  or  implement 
each  of  the  standards.  The  commenters 
contended  that  the  level  of  detail  of  the 
questions  and  the  type  of  questions 
asked  (have  you  considered/have  you 
adopted)  implied  that  the  consideration 
process  followed  by  State  regulatory 
authorities  and  nonregulated  utilities 
should  include  those  elements  specified 
in  the  questions.  ERA  did  not  intend  the 
proposed  rule  and  reporting  form  to 
carry  out  such  a  function.  The  purpose 
of  the  annual  report  is  to  ascertain  what 
has  been  done  toward  complying  with 
the  requirements  of  Titles  I  and  III  of 
PURPA,  as  opposed  to  prescribing  the 
manner  in  which  this  is  to  be  done. 
ERA'S  ultimate  objective  is  to  provide 
the  Congress  with  a  means  for 
overseeing  what  progress  has  been 
made  by  the  State  regulatory  authorities 
and  nonregulated  utilities  in  considering 
each  of  the  standards  established  by 
Titles  I  and  III  of  PURPA.  ERA  has 
reviewed  the  proposed  report  in  order  to 
remove  any  implication  that  the  annual 
reporting  rule  is  a  vehicle  for  issuing 
guidelines  for  consideration  of  the 
standards. 

III.  Other  Matters 

DOE  has  determined  that  this 
rulemaking  is  significant  as  that  term  is 
used  in  Executive  Order  12044  and  DOE 
Order  2030,  but  is  not  likely  to  have  a 
major  impact  as  defined  in  these  two 
documents.  The  rule  is  considered 
significant  because  it  implements  a 
reporting  requirement  established  by 
national  energy  legislation.  The  rule  is 
not  considered  likely  to  have  a  major 
impact  as  defined  by  Executive  Order 
12044  and  as  amplified  in  DOE  Order 
2030.  Accordingly,  no  regulatory 
analysis  has  been  performed. 

(Public  Utilities  Regulatory  Policies  Act  of 

1978,  Pub.  L.  95-617  (16  U.S.C.  2601  et  seq.]: 
Dupartment  of  Energy  Organization  Act.  Pub. 
L  95-91  (42  U.S.C.  7101  et  seq.]] 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  463  as  set  forth  below. 

Issued  in  Washington.  D.C.  on  August  1, 

1979.  ' 
David  ].  Bardin, 

Administrator.  Economic  Regulatory 
Administration. 

Appendix  A  to  the  Preamble 

Form  ERA-166  is  reproduced  below  to 
assist  State  regulatory  authorities  and 
nonregulated  utilities  in  understanding 
the  changes  made  in  the  proposed  rule 
and  reporting  form. 


U.S.  Department  of  Energy,  Economic 
Regulatory  Administration,  Washington,  D.C. 
20461 

PURPA  Annua/  Report  on  Electric  and  Gas 
Utilities  I 

This  report  is  mandatory  under  Pub.  L.  95- 
617  (PURPA)  sectionis  116  and  309: 
"Information  and  Goneral  Instructions  for 
Completing  PURPA  Annual  Report  on 
Electric  and  Gas  Utilities." 

I.  General 

The  PURPA  Annual  Report  on  Electric  and 
Gas  Utilities  must  be  completed  by  each 
State  regulatory  authority  (with  respect  to 
each  covered  electric  and  gas  utility  for 
which  it  has  ratemaling  authority)  and  each 
covered  nonregulated  electric  and  gas  utility 
consistent  with  these  instructions.  All 
information  shall  be  provided  in  a  clear  and 
concise  manner.  Information  required 
regarding  the  consideration  process  for  each 
standard  shall,  to  the  maximum  extent 
practical,  be  summarized  from  the  written 
determinations  and  orders  issued.  ERA 
reserves  the  right  to  request  any 
supplementary  inforfnation  from  the  State 
regulatory  authority  :or  covered  nonregulated 
utility  as  may  be  needed  to  fully  understand 
the  report.  , 

II.  Coverage  I 

A.  Electric  utilities-  The  electric  utilities 
and  nonregulated  electric  utilities  covered  by 
this  report  are  those!  whose  total  sales  of 
electric  energy  for  purposes  other  than  resale 
exceeded  500  millioB  kilowatt-hours  during 
any  calendar  year  beginning  after  December 
31, 1975.  and  before  the  immediately 
preceding  calendar  year.  For  example,  in  the 
case  of  the  first  report  (due  November  9, 
1979)  the  applicableiyears  for  determining  the 
threstiold  are  1976  and  1977. 

B.  Gas  utilities.  The  gas  utilities  and 
nonregulated  gas  utilities  covered  by  this 
report  are  those  whose  total  sales  of  natural 
gas  for  purposes  other  than  resale  exceeded 
10  billion  cubic  feet  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding  calendar 
year.  (See  example  In  paragraph  A,  above.) 

C.  Exclusion  of  wholesale  sales.  The 
requirements  of  this  report  do  not  apply  to 
the  operation  of  an  electric  or  gas  utility,  or  to 
proceedings  respecting  such  operations,  to 
the  extent  that  such  operations  or 
proceedings  relate  to  sales  of  electric  energy 
or  natural  gas  for  purposes  of  resale. 

D.  List  of  covered  utilities.  ERA  will 
publish  in  the  Federal  Register  a  list  of 
utilities  covered  under  PURPA  for  each 
reporting  year  (i.e..  for  1979,  44  FR  17448, 
March  21, 1979).  The  inclusion  or  exclusion  of 
any  utility  on  the  list  does  not  affect  the  legal 
obligation  to  reportiby  such  utility  or  the 
responsible  State  rflgulatory  authority  under 
PURPA.  ■ 

III.  Schedule 

A.  Due  date.  Thefreport  shall  be  submitted 
not  later  than  November  9,  1979.  and 
annually  thereafterifor  10  years. 

B.  Reporting  peribd.  The  reporting  period 
for  the  first  PURPA,  Annual  Report  on  Electric 
and  Gas  Utilities  shall  be  November  9. 1978 


to  June  30. 1979.  For  each  subsequent  report, 
the  reporting  period  shall  be  July  1  of  the 
previous  year  to  June  30  of  the  year  in  which 
the  report  is  due. 

IV.  Address;  Number  of  Copies 

Each  reporting  entity  shall  send  the  original 
and  two  copies  of  the  PURPA  Annual  Report 
on  Electric  and  Gas  Utilities  to  the  following 
address:  PURPA  Annual  Report  on  Electric 
and  Gas  Utilities.  Office  of  Utility  Systems. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street.  N.W.. 
Room  4016,  Washington,  D.C.  20461. 

V.  Inclusion  of  Annual  Report  on  Pmhibition 
on  Sale  and  Direct  Industrial  Use  of  .Natural 
Gas  for  Outdoor  Lighting 

The  State  regulatory  authority  may  submit 
to  ERA.  with  the  PURPA  Annual  Report  on 
Electric  and  Gas  Utilities,  the  Annual  Report 
on  the  Prohibition  on  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for  Outdoor 
Lighting  (Gaslight  Report),  if  requixed 
pursuant  to  section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L  95- 
620)  and  applicable  rejgulations  (10  CFR  Part 
516). 

VI.  Definitions 

Unless  otherwise  expressly  provided,  for 
the  purposes  of  this  rgporting  requirement — 

(A)  The  term  "adopt"  means,  with  respect 
to  the  standards  established  by  sections  113 
and  303  of  PURPA,  tojput  into  effect. 

(B)  The  term  "class*  means,  with  respect  to 
electric  and  gas  consumers,  any  group  of  such 
consumers  who  have  similar  characteristics 
of  electric  or  gas  energy  use.  respectively. 

(C)  The  term  "consecration  process" 
means,  with  respect  t<)  any  of  the  standards 
established  by  sections  111.  113  or  303  of 
PURPA,  the  set  of  appropriate  procedures 
carried  out  by  a  State  regulatory  authority  or 
nonregulated  utility  culminating  in  a 
determination  as  to  whether  or  not  to  adopt 
or  implement  such  stc^ndard. 

(D)  The  term  "electric  consumer"  means 
any  person.  State  agency,  or  Federal  agency, 
to  which  electric  energy  is  sold  other  than  for 
purposes  of  resale,     f 

(E)  The  term  "elccttic  utility"  means  any 
person,  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

(F)  The  term  "evid^ce"  means  any 
testimony,  data,  staffjreports,  technical 
analyses,  briefs,  or  ar|y  other  statements, 
documents  or  information  admitted  into  the 
record  of  the  proceedings  respecting  the 
consideration  of  the  standards. 

(G)  The  term  "Federal  agency"  means  an 
executive  agency  (as  permed  in  section  105  of 
the  United  States  Code). 

(H)  The  term  "gas  t^onsumer"  means  any 
person.  State  agency,  or  Federal  agency,  to 
which  natural  gas  is  Sold  other  than  for 
purposes  of  resale. 

(I)  The  term  "gas  ujility"  means  any 
person.  State  agencyj  or  Federal  agency, 
engaged  in  the  local  aistrihution  of  natural 
gas,  and  the  sale  of  natural  gas  to  any 
ultimate  consumer  of  natural  gas.  ^ 

(J)  The  term  "implement"  means,  with 
respect  to  the  standards  established  by 
section  111  of  PURPA,  to  put  into  effect. 
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(K)  The  term  "load  management  techr  que" 
means  any  technique  (other  than  a  ti;..e-of- 
day  or  seasonal  rate)  to  reduce  the  maximum 
kilowatt  demand  on  the  electric  utility, 
including  ripple  or  radio  control  mechanisms, 
and  other  types  of  infemiptible  electric 
service,  energy  storage  devices,  and  load- 
,  limiting  devices. 

(L)  The  term  "noru-egulated  electric  utility" 
means  any  electric  utility  with  respect  to 
which  neither  the  Tennessee  Valley 
Authority  (TVA)  nor  any  State  regulatory 
authority  has  ratemaking  authority. 

(M)  The  term  "nonregulated  gas  utility" 
means  any  gas  utility  with  respect  to  which 
no  State  regulatory  authority  has  ratemaking 
authority. 

(N)  The  term  "person"  means  an 
individual,  partnership,  corporation, 
unincorporated  association  or  any  group, 
organization  or  entity. 

(0)  The  term  "rate"  means: 

(1)  Any  price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received  with 
respect  to  the  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer  or  the 
sale  of  natural  gas  to  a  gas  consumer. 

(2)  Any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification:  and 

(3)  Any  contract  pertaining  to  the  sale  of 
electric  energy  to  an  electric  consumer  or  the 
sale  of  natural  gas  to  a  gas  consumer. 

(P)  The  term  "ratemaking  authority"  means 
authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(Q)  The  term  "sale"  means  a  transfer  to  a 
purchaser  for  consideration  and: 

(1)  when  used  with  respect  to  electric 
energy,  includes  any  exchange  of  electric 
energy;  or 

(2)  when  used  with  respect  to  natural  gas, 
ini:ludes  any  exchange  of  natural  gas. 

(R)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  and  Puerto  Rico. 

(S)  The  term  "State  agency"  means  a  State, 
political  subdivision  thereof,  and  any  agency 
or  instrumentality  of  either. 

(T)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  has 
ratemaking  authority  with  respect  to: 

(1)  The  sale  of  electric  energy  by  any 
eli'ctric  utility  (other  than  by  such  State 
agency),  and  in  the  case  of  an  electric  utility 
with  respect  to  which  the  TVA  has 
ratemaking  authority,  such  term  means  the 
T\'A;  or 

(2)  The  sale  of  natural  gas  by  any  gas 
utility  (other  than  by  such  State  agency). 

VII.  General  Instructions  for  Completing 
Schedules 

A.  Schedules.  The  PURPA  Annual  Report 
on  Electric  and  Gas  Utilities  consists  of  the 
following  12  schedules: 
Schedule  1 — General  Information  on  the 

State  Regulatory  Authority  or  Covered 

Nonregulated  Utility 
Schedule  2 — Cost-of-Service  Standard 
Schedule  3 — Declining  Block  Rates  Standard 
Schedule  4 — Time-of-Day  Rates  Standard 
Schedule  5 — Seasonal  Rates  Standard 
Schedule  6 — Interruptiable  Rates  Standard 
Schedule  7 — Load  Management  Techniques 

Standard 


Schedule  8 — Master  Metering  Standard 

S  hedule  9 — Automatic  Adjustment  Clauses 

Standard 
Schedule  10 — Information  to  Consumers 

Standard 
Schedule  11 — Procedures  for  Termination  of 

Electric  (Gas)  Service  Standard 
Schedule  12— Advertising  Standard 

Schedules  1-12  are  to  be  completed  for 
each  electric  utihty  listed  in  section  3.1(a)  of 
Schedule  1.  Only  Schedules  1. 11,  and  12  are 
to  be  completed  for  each  gas  utility  listed  in 
section  3.1(b)  of  Schedule  1. 

B.  Attachments.  Space  in  addition  to  that 
provided  may  be  necessary  for 
supplementing  the  answers  to  some 
questions.  In  such  a  case,  please  provide  a 
numbered  attachment  to  the  appropriate 
schedule  and  indicate  the  attachment  number 
next  to  the  answer.  The  use  of  an  attachment 
does  not  void  the  requirement  that  all 
questions  be  answered  and  tables  completed. 
Attachments  should  be  designated  by  using 
the  schedule  number  followed  by  a  dash 
followed  by  a  sequential  number  starting 
with  1  for  each  schedule.  (For  example, 
attachment  "3-1"  would  be  the  first 
attachment  to  schedule  3;  attachment  "2-5" 
would  be  the  fifth  attachment  to  schedule  2.) 

C.  Utility  designations.  The  completion  of 
sections  3.1(a)  and  (b)  of  Schedule  1  will 
provide  a  list  of  all  covered  electric  and  gas 
utilities,  respectively.  When  completing  these 
sections,  please  designate  each  by  a 
sequential  number  starting  with  1.  as 
illustrated  in  the  example  below.  A 
oombination  utility  (i.e..  one  that  sells  both 
electricity  and  gas)  must  be  listed  and 
numbered  twice — once  for  each  in  the  spaces 
provided  for  sections  3.1(a)  and  (b).  For  each 
utility  listed  indicate  the  corresponding  utility 
code  from  the  attached  list  of  codes.  If  no 
code  is  listed,  please  contact  person  specified 
in  paragraph  VIII  for  assignment  of  a  code 
number. 


Name 


Utitity 
No 


Utility 
code 


31(a) 


3.1(b) 


El  Etec  UWity  A.. 
E2  Elec  UMity  B.. 
E3  Elec  Utility  C  . 
E4  Elec  Utihty  D.. 

E5 

E20 

Gl  GasUtihN  A  .. 
G2Gas  Utility  B  .. 

G3 

G4 

615 


1 

12345 

2 

56789 

3 

90123 

4 

34567 

78901 
56789 


(D)  Generic  option.  The  tables  in  Schedules 
2-12  are  designed  to  allow  one  report  for  two 
or  more  utilities  for  which  the  consideration 
process  was  conducted  on  a  generic  basis  for 
the  applicable  standard.  Please  use  the  space 
provided  at  the  beginning  of  Schedules  2-12 
to  indicate  which  utilities  are  included  in  the 
"generic"  category  for  that  standard. 
Answers  to  questions  for  utilities  included 
under  the  generic  category  should  only  be 
placed  in  the  "Generic"  column  which  has 
been  provided,  and  not  redundantly  under 
each  utility's  column. 

(E)  Omission  of  information.  Requested 
information  and  responses  shall  be  omitted 
only  if,  and  to  the  extent  that,  such 
information  is  identical  to  the  information 


sabmilted  in  the  previous  year's  PURPA 
Annual  Report  on  Electric  and  Gas  Utilities. 

(F)  Additional  utilities.  The  tables  in 
Schedules  2-12  are  designed  to  accommodate 
a  maximum  of  15  utilities.  If  there  are  more 
than  15  utilities  that  need  to  be  listed  on  the 
tables,  use  extra  forms  and  reniunber  the 
columns  as  needed. 

\'in.  Additional  Infonnation  and  Acsistance 

If  additional  information  or  assisjance  is 
needed  in  completing  the  form,  please 
contact:  | 

William  G.  (Bill)  Smith,  Office  of  U^lity 
Systems,  Economic  Regulatory 
Administration,  U.S.  Departmentiof  Energy, 
2000  M  Street.  N.W.  (Room  40161^, 
Washington,  DC.  20461,  (202)  254-8209. 

IX.  CertiHcation 

I 

Section  2.0  of  Schedule  1  shall  bai 
completed  by  the  chairman  of  the  Skate 
regulatory  authority  or  the  chief  exf cutive 
officer  of  the  nonregulated  utility  or  other 
commissioner  or  officer  authorized  lo  file  this 
report  on  behalf  of  the  authority  orttility. 
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Schedule   1 

General  Information  on  State  Re 
or  Covered  Nonregulatec 


Instructions 


gulatory  Authority 
Utility 


Please  complete  the  following  questions.   For  questions  soliciting  information  on 
both  electric  and  gas  utilities,  please  distinguish,  as  Indicated.   For  questions 
which  are  not  applicable  to  either  the  electric  or  gas  utility  or  State  regulatory 
authority,  indicate  by  N/A.  j 

1.0   IDENTIFICATION  DATA 


egulanons 


Jh'J 


Regulatory  (or  Utility)  Code 


Schedule  1 
General  Information 


2.0   CERTIFICATION 


1.1 


What  is  the  nane,  address  and  code 
of  your  State  regulatory  authority 
(or  covered  nonregulated  utility)? 
See  attached  list  for  code  designa- 
tions. Please  insert  this  code  at 
the  top  of  each  page  of  this  report 
as  indicated. 


Naae 


I  certify  that  the  infonnation  and  data  presented  in  this  report  (Schedules  1 
through  12  and  attachments)  are  true,  accurate  and  complete  to  the 
best  of  my  knowledge,  and  1  hereby  authorize  its  release  for  the  purpose  of 
complying  with  sections  116  and  309  of  the  Public  Utility  Regulatory  Policies 
Act,  Pub.  L.  95-617. 


Street 


Name  &  Title 


Signature 


Date 


City 


State 


Zip  Code 


Regulatory  (or  Utility)  Code 


1.2   What  is  the  name,  title,  address  and  phone  number  of  the  person (s)  designated 
as  a  point  of  contact: 


(a)  for  the  electric  utility  portions  of  t 
(1) 


is  report? 


(2) 


Title  18  U.S.C.  1001,  makes  it  a  crime  for  any  person  knowingly  and 

willfully  to  make  to  any  Agency  or  Department  of  the  United  States  any 

false,  fictitious  or  fraudulent  statements  as  to  any  matter  within  his  or  her 
jurisdiction. 


3.0   LEGAL  RESPONSIBILITIES 


Name- 


Title 


Nat)e 


Title 


Street 


Street 


City 
( ) 


State 


Zip  Code    Ciiy 


State 


Zip  Coie 


Phone  Number 


(  ) 


Phone  Number 


(b)  for  the  gas  utility  portion  of  this  report?   (If  same  as  I, 2(a),  write 
"SAME"  under  1.2(b)(1).) 


(1) 


(2) 


3.1(a)   List  the  covered  electric  utilities  for  which  you  have  ratemaking  authority. 
(If  none,  write  "NONE"  in  (El)).   Covered  nonregulated  electric  utilities 
should  enter  name  on  line  (El)'.   In  the  case  of  combination  utilities, 
.i.e.,  those  that  sell  both  electricity  and  natural  gas  (for  regulated 
and  nonregulated  utilities),  list  the  utility  twice  -  once  each  in 
spaces  provided  for  question  3.1(a)  and  (b).   For  each  utility  listed, 
please  assign  numbers  sequentially  starting  with  1  and  enter  each  number 
under  the  "Utility  Number"  column.   Each  utility  will  be  reported  on  by 
this  number  in  subsequent  schedules.   For  each  utility  listed,  also 
indicate  the  corresponding  utility  code  from  the  attached  list  of  utilities. 


Name 


Utility  Number    Utility  Code 


Name 


Title 


Nane 


Title 


Street 

City 

( 


Street 


State 


Zip  Code    City 


Phone  Number 


City 
(  I   ) 


State 


Zip  Code 


Phone  Nuniier 


(El) 
(E2) 
(E3) 
(EA) 

(E5) 
(E6) 


4''2*'0 
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Regulatory  (or  Utility)  Code 


3.0   LEGAL  RESPONSIBILITIES  (continued) 


3.1(a)   continued 

Name 

(E7)   

(E8)    

(E9)   

(ElO)   

(Ell)   

(E12)   

(E13)   

(£1A)   

(E15)   

(E16)   

(E17)   

(E18)   

(E19)  

(E20) 


Utility  Number     Utility  Code 


3.1(b) 


List  the  covered  gas  utilities  for  which  you  have  ratemaking  authority. 
(If  none,  write  "NONE"  in  (Gl).)   Covered  nonregulated  gas  utilities  should 
enter  name  on  line  (Gl).  For  each  utility  listed,  assign  numbers  sequen- 
tially starting  with  the  next  number  In  the  series  which  ended  utility 
numbers -in  3.1(a)  and  enter  each  number  under  the  "Utility  Number"  column. 
If  no  utilities  are  listed  in  3.1(a),  begin  numbering  sequence  with  1. 
For  each  utility  listed,  also  Indicate  the  corresponding  utility  code 
from  the  attached  list  of  utilities. 


Name 


(Gl) 
(G2) 
(G3) 
(G4) 


Utility  Number 


Utility  Code 
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Schedule  1 
General  Information 


3.0  LEGAL  RESPONSIBILITIES  (continued) 


3.1(b)   continued 

Name 

(G5)  

(G6)  

(G?)  

(G8)  

(G9)  

(GIG)  

(Gil)  

(G12)  

(G13)  

(GU)  

(G15)  

(G16)  

(G17)  

(GIB)  

(G19)  

(G20) 


Utility  Number 


Utility  Code 


3.2(a)   List  the  additional  electric  utilities  to  be  covered  by  next  year's 
annual  report.   (If  none,  write  "NONE"  in  space  3.2(a)(1).) 

(1) 

(2) 


(3) 
(A) 
(5) 
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Code 


Regulatory  (or  Utility)  Code 


Schedule  1 
General  Information 


3.0   LEGAL  RESPONSIBILITIES  (continued) 


3.3(a) 


(b) 


3.0     LEGAL  RESPONSIBILITIES    (contlnu€d) 


3.2(b)      List    the  additional   gas  utilities   to  be!  covered   by  next   year's  annual 
report.       (If   none,    write   "NONE"    in   spacje    3.2(b)(1).) 


(1) 
(2) 
(3) 

(M 
(5) 


jcie 


3. A  (a)   List  (by  name  and  citation)  any  State  laws  and  regulations  which 

restrict  or  limit  your  authority  to  consider  any  standard  established 

by  PURPA  sections  111(d)  and  llj(b).   Also,  describe  such  restrictions 
or  limitations. 


(1) 


List  (by  name  and  citation)  applicable  State  laws  and  regulations  which 
provide  ratemaking  authority  with  respect  to  the  covered  electric  utilities 
listed  in  3.1(a).   Please  include  a  list  (by  citation)  of  applicable 
administrative  laws  and  procedures. 

(1)   

(2) 


(2) 


(3) 


(M 


(5) 


3.4(b) 


List  (by  name  and  citation)  any  State  laws  and  regulations  which 
restrict  your  authority  to  consider  any  standard  established  by  PL^PA 
section  303(b).   Also,  describe  such  restrictions  or  limitations. 


List  (by  name  and  citation)  applicable  State  laws  and  regulations  which 
provide  ratemaking  authority  with  respect  to  the  covered  gas  utilities 
listed  in  3.1(b),   Please  include  a  list  (by  citation)  of  applicable 
administrative  laws  and  procedures.   (If  same  as  3.3(a),  write  "SAME" 
in  3.3(b)(1).)  , 

(1) ! 

(2) 

(3) 

(M  

(5) 


(1) 


(2) 
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Schedule  l| 
General  Informition 


3.0   LEGAL  RESPONSIBILITIES  (continued) 


3.5  Please  describe  the  evidentiary  standard  applied  In  State  judicial  review 
of  your  regulatory  decisions  (e.g.,  substantial  evidence,  preponderance 
evidence,  etc.). 


-.0   PIRPA  IMPLEMENTATION  PLAN 


Please  describe  briefly  your  overall  plan  for  considering  the  standards  set 
forth  in  sections  lll(d),  113(b)  and  303(b)  of  PURPA.   Please  describe  the 
plan  in  a  general  way,  but  include  the  fdllovlng  elements: 

(1)  A  schedule  of  the  anticipated  coimencenient  and  completion  dates 
for  the  PLTxPA  consideration  process,  delineated  by  standard  and  by 
utility. 

(2)  Resources  to  be  allocated.  Including  budget  and  personnel. 

(3)  Procedures  for  satisfying  requlremei^ts  of  sections  121  and  122  of 

PL'RPA. 
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5.0     PLEASE  COMPLETE  THE  FOLLOWING   TABLE  FOR   EACH  UTILm  LISTED   IN  QUESTIONS    3.1(a)   and    (b) : 


5.1 


Total  number  of  customers 
by  class  (In  thousands) 

o  Residential 


Generic 


o    Industrial 


o  Comnercial 


o  Other    (specify) 
(a) 


(b) 


5.2 


kWh    (Mcf)   consumption   of 
all  custOTers  for  preceding 
calendar   year    (CY) 

o   Residential 


o   Industrial 


o   Cortmercial 


o   Other    (specify) 
(a) 


(b) 


Utility 


/ 


10 


11 


_LL 


13 


U 


i:" 
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Ustof  Utility  Codes. 

Electric  Utilities — Investor-Owned 

Name  of  Company  and  Code 

Alabama  Power  Company — 000195 
Appalachian  Power  Company  (VA) — 000733 
Appalachian  Power  Company  (WV) — 000722 
Arizona  Public  Service  Company — 000803 
Arkansas-Missouri  Power  Company  (AR) — 

000821 
Arkansas-Missouri  Power  Company  (MO) — 

000815 
Arkansas  Power  &  Light  Company — 000814 
Atlantic  City  Electric  Company — 000963 
Baltimore  Gas  &  Electric  Company — 001167 
Bangor  Hydro-Electric  Company — 001179 
Black  Hills  Power  &  Light  Company  (SD)— 

019545 
Black  Hills  Power  &  Light  Company  (WY)— 

001415 
Blackstone  Valley  Electric  Company — 001796 
Boston  Edison  Company — 001998 
Brockton  Edison  Company — 002267 
Cambridge  Electric  Light  Company — 002886 
Carolina  Power  &  Light  Company  (NC) — 

003046 
Carolina  Power  &  Light  Company  (SC) — 

003059 
Central  Hudson  Gas  &  Electric  Corporation — 

003249 
Central  Illinois  Light  Company — 003252 
Central  Illinois  Public  Service  Company — 

003253 
Central  Louisiana  Electric  Company — 003265 
Central  Maine  Power  Company — 003266 
Central  Power  &  Light  Company— 003278 
Central  Telephone  &  Utilities  Corporation 

(CO)— 003286 
Central  Telephone  &  Utilities  Corporation 

(KSj— 003285 
Central  Vermont  Public  Service 

Corporation— 003292 
Cincinnati  Gas  &  Electric  Company — 003542 
Cleveland  Electric  Illuminating  Company — 

003755 
Columbus  and  Southern  Ohio  Electric 

Company— 004062 
Commonwealth  Edison  Company  (IL) — 

004110 
Community  Public  Service  Company— 004116 
Connecticut  Light  h  Power  Company — 004176 
Consolidated  Edison  Company  of  New 

York— 004226 
Consumers  Power  Company — 004254 
CP  National  Corporation  (CA)— 002837 
CP  National  Corporation  (NV)— 002845 
CP  National  Corporation  (OR)— 002846 
CP  National  Corporation  (UT)— 002847 
Dallas  Power  &  Light  Company — 004737 
Dayton  Power  &  Light  Company— 004922 
Delmarva  Power  &  Light  Company  (DE) — 

005027 
Delmarva  Power  &  Light  Company  of 

Maryland— 005029 
Delmarva  Power  &  Light  Company  of 

Virginia— 005032 
Detroit  Edison  Company — 005109 
Duke  Power  Company  (NC)— 005416 
Duke  Power  Company  (SC)— 005447 
Duquesne  Light  Company — 005475 
El  Paso  Electric  Comp.iny  (NM)— 005657 
El  Paso  Electric  Company  (TX)— 005701 


Empire  District  Efectric  Company  (KS) — 

005907 
Empire  District  Electric  Company  (MS) — 

005860 
Empire  District  Electric  Company  (OK) — 

005917  I 

Fall  River  Elentrid  Light  Company — 006166 
Florida  Power  Corporation — 006455 
Florida  Power  &  Light  Company — 006452 
Georgia  Power  Cpmpany — 007140 
Green  Mountain  power  Corporation — 007601 
Gulf  Power  Company — 007801 
Gulf  States  Utilities  Company  (LA)— 007807 
Gulf  States  Utilities  Company  (TX)— 007806 
Hartford  Electric  tight  Company — 008211 
Hawaiian  Electric  Company,  Inc. — 008287 
Houston  Lighting  &  Power  Company — 008901 
Idaho  Power  Company  (ID) — 009191 
Idaho  Power  Company  (OR) — 009205 
Illinois  Power  Company — 009208 
Indiana  &  Michigan  Electric  Company  (IN) — 

009249 
Indiana  &  Michigan  Electric  Company  (MI) — 

009271 
Indianapolis  Powtr  &  Light  Company — 

009273 
Interstate  Power  Company  (lA) — 009392 
Interstate  Power  Company  (IL) — 009332 
Iowa  Electric  Light  &  Power  Company — 

009423 
Iowa-Illinois  Gas  &  Electric  Company  (lA) — 

009438 
Iowa-Illinois  Gas  &  Electric  Company  (IL) — 

009437 
Iowa  Power  &  Light  Company — 009429 
Iowa  Public  Service  Company — 009435 
Iowa  Southern  Utilities  Company — 009432 
Jersey  Central  Power  &  Light  Company — 

009726 
Kansas  City  Power  &  Light  Company  (KS) — 

010011 
Kansas  City  Powar  &  Light  Company  (MO) — 

010000  I 

Kansas  Gas  &  Electric  Company — 010005 
Kansas  Power  &  I^ght  Company — 010015 
Kentucky  Power  Company — 022053 
Kentucky  Utilities  Company — 010171 
Kingsport  Power  Company — 010334 
Lake  Superior  District  Power  Company 

(MI)— 010591 
Lake  Superior  District  Power  Company 

(WI)— 010615 
Long  Island  Lighting  Company — 011172 
Louisiana  Power  |i  Light  Company — 011241 
Louisville  Gas  &  Blectric  Company — 011249 
Madison  Gas  &  Electric  Company — 011479 
Massachusetts  Electric  Company — 011804 
Metropolitan  Edison  Company — 012390 
Minnesota  Power  &  Light  Company — 012647 
Mississippi  Power  Company — 012686 
Mississippi  Power  &  Light  Company — 012685 
Missouri  Edison  Company — 012693 
Missouri  Power  &  Light  Company — 012696 
Missouri  Public  Service  Company — 012698 
Missouri  Utilities  Company — 012701 
Monongahela  Power  Company  (OH) — 012791 
Monongahela  Power  Company  (WV) — 012796 
Montana-Dakota  Utilities  Company  (MT) — 

012820 
Montana-Dakota  ptilities  Company  (ND) — 

012819 
Montana-Dakota 

012823 
Montana-Dakota 

012824 


Utilities  Company  (SD) — 
Utilities  Company  (WY)— 


Montana  Power  Company — 012825 
Narrangansett  Electric  Company — 013212 
Nevada  Power  Company — 013407 
New  Bedford  Gas  S  Edison  Light  Company — 

013415 
New  Mexico  Electric  Service  Company — 

013474 
New  Orleans  Public  Service,  Inc. — 013478 
New  York  State  Elactric  &  Gas  Corporation — 

013511 
Niagara  Mohawk  Power  Corporation — 013573 
Northern  Indiana  Public  Service  Company — 

013756 
Northern  States  Power  Company  (MN) — 

013781  : 

Northern  States  Potver  Company  (ND) — 

013778 
Northern  States  Power  Company  (SD) — 

013779 
Northern  States  Pofver  Company  (WI) — 

013780 
Northwestern  Public  Service  Company — 

013809 
Ohio  Edison  Company — 013998 
Ohio  Power  Company — 014006 
Oklahoma  Gas  &  Electric  Company — 014063 
Old  Dominion  Power  Company — 014084 
Orange  &  Rockland  Utilities— 014154 
Otter  Tail  Power  Company — 014232 
Pacific  Gas  &  Electric  Company — 014328 
Pacific  Power  &  Light  Company  (CA)— 014326 
Pacific  Power  &  Light  Company  (ID)— 014327 
Pacific  Power  &  Light  Company  (MT)— 014329 
Pacific  Power  &  Light  Company  (OR)— 014356 
Pacific  Power  &  Light  Company  (WA) — 

014331 
Pacific  Power  &  Light  Company  (WY) — 

014332 
Pennsylvania  Electric  Company — 014711 
Pennsylvania  Power  &  Light  Company — 

014715 
Pennsylvania  Power  Company — 014716 
Philadelphia  Electric  Company — 014940 
Portland  General  Electric  Company — 015248 
Potomac  Edison  Company  (MD) — 015263 
Potomac  Edison  Company  (VA) — 015266 
Potomac  Edison  Company  (WV) — 015265 
Potomac  Electric  Power  Company  (DC) — 

015270 
Potomac  Electric  Power  Company  (MD) — 

015268 
Public  Service  Company  of  Colorado — 015466 
Public  Service  Company  of  Indiana— 015470 
Public  Service  Company  of  New 

Hampshire — 015475 
Public  Service  Conajany  of  New  Mexico — 

015473  I 

Public  Service  Company  of  Oklahoma — 

015474 
Public  Service  Electric  and  Gas  Company — 

015478 
Puget  Sound  Power  &  Light  Company — 015500 
Rochester  Gas  &  Electric  Corporation — 

016183 
Rockland  Electric  Company — 016213 
St.  Joseph  Light  &  Power  Company — 017881 
San  Diego  Gas  &  Electric  Company — 016609 
Savannah  Electric  &  Power  Company — 

016687 
Sierra  Pacific  Power  Company  (CA) — 017161 
Sierra  Pacific  Power  Company  (NV) — 017166 
South  Carolina  Eleiftric  &  Gas  Company — 

017539 
Southern  California  Edison  Company — 

017609 


F'.-i'*',' 
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Southern  Indiana  Gas  &  Electric  Company — 

017633 
Southwestern  Electric  Power  Company 

I  AR  1—017676 
Southwestern  Electric  Powep-Company 

[LA)— 017698 
Southwestern  Electric  Power  Company 

(TX)— 017735 
Southwestern  Electric  Service  Company — 

017699 
Si)uthwestnrn  Public  Service  Company 

I. \M)— 017.528 
Southwestern  Public  Service  Company 

(OK)— 017536 
Southwestern  Public  Service  Company 

(TX)— 017718 
TLiinpa  Electric  Company — 018454 
TcxMS  Electric  Service  Company — 018729 
Texas  Power  &  Light  Company — 018763 
Toledo  Edison  Company— 018997 
Tucson  Gas  &  Electric  Company — 019259 
UGl-Luzerne  Electric  Division — 019452 
Union  Electric  Company  (lA) — 019656 
Union  Electric  Company  (II.) — 019655 
Union  Electric  Compimy  (MO)— 019436 
Union  Light.  Heat  S  Power  Company — 019946 
United  Illuminating  Company — 019497 
I'pper  Pcninsu!.4  Power  Compan\ — 019578 
I'l.ih  Power  &  Light  Company  (ID)— 019666 
Utah  Power  &  Lijjhl  Company  (UT)— 019659 
Ut.ih  Power  &  Lij-ht  Company  (WV)— 019661 
Virginia  Electric  <4  Power  Company  (NC) — 

019868 
V;r,i4inia  Electric  *<  Powim  Company  (VA) — 

019876 
Virginia  Electric  S  Power  Company  (WV) — 

019875 
\\  .ishington  Water  Power  Company  (ID) — 

020145 
W. ishington  Water  Power  Company  (WA) — 

020169 
West  Psnn  Power  Company— 020387 
West  Texas  Utilities  Company — 020404 
V\ fstcrn  Massachusetts  Electric  Company — 

020455 
\\  heeling  Electric  Company — 020521 
U  istonsin  Electric  Power  Company  (MI) — 

020161  • 
U  isconsin  Electric  Power  Company  (WI) — 

020847 
Wisconsin  Power  h  Light  Company — 0208.56 
Wisconsin  Public  Service  Corporation  (MI) — 

020166 
\\  isconsin  Public  Service  Coiporation  (WI) — 

020800 

Electric  Utilities — Publicly-Owned 

Xiinip  of  Company  and  Ciuh 

Aibiiny  VVat(;r.  Gas  Xi  Light  Commission — 

(X)02:«) 
.Anithoim-Eleclrical  Division— 0(KJ590 
Austin  Electric  Department— 001015 
Biistol  Electric  System  (T\)— 002247 
Burbank  F'ublic  Service  Department— 002.507 
Central  Lincoln  Peoph;'s  Utility  District 

(OR)— 003264 
Chattanooga  Electric  Power  Board— 003408 
Ciarksvillc  Department  of  Electricity  (TN) — 

003704 
Cl.iiskanie  People  s  Utility  District  (OR)— 

028541 
Cleveland  Division  of  Light  &  Power  (OH)— 

003762 
Cleveland  Utihiies  (IN)— 003758 


Colorado  Springs  Department  of  Public 

Utilities— 003989 
Decatur  Electric  Department  (AL) — 004958 
Detroit  Public  Lighting  Department — 005107 
Eugene  Water  &  Electric  Board  (OR)— 006022 
Fayetteville  Public  Works  Commission 

(NC)— 006235 
Florence  Electricity  Department  (AL)— 006422 
Gainesville-Alachua  County  Regional 

Electric.  Water,  and  Sewer  Utilities  Board 

(FL)— 006909 
Gariand  Electric  Department— 006958 
Glendale  Public  Service  Department  (CA) — 

007294 
Greeneville  Light  &  Power  System  (TN) — 
■     007625 
Greenville  Utilities  Commission  (NC) — 

007639 
Huntsville  Utilities  (AL)— 009094 
Imperial  Irrigation  District  (CA)— 009216 
Independence  Power  &  Light  Department 

(MO)— 009231 
Jackson  Utility  Division-Electric  Department 

(TN)— 009012 
Jacksonville  Electric  Authority  (FL)— 009617 
Johnson  City  Power  Board  (TN)— 009777 
Kansas  City  Board  of  Public  Utilities  (KS)— 

009996 
Knoxville  Utility  Board  (TN)— 010421 
Lafayette  Utility  System  (LA)— 009006 
Lakeland  Department  of  Electricity  and 

Water  (FL)— 010623 
Lansing  Board  of  Water  &  Light  (Ml)— 010704 
Lincoln  Electric  System  (.\B)— 011018 
Los  Angeles  Department  of  Water  and 

Power— 011208 
Lower  Colorado  River  Authority — 011269 
Lubbock  Power  &  Light  (TX)— 011292 
Memphis  Light.  Gas  &  Water  Division  ( TN) — 

012293 
Modesto  Irrigation  District  (CA)— 012745 
Muscatine  Power  &  Water  (lA)— 013143 
Nashville  Electric  Service  (TN)— 013216 
.Nebraska  Public  Power  District— 013337 
Omaha  Public  Power  Districtg— 014123 
Oriando  Utilities  Commission  |FL)— 014186 
Palo  Alto  Electric  Utility  (CA)— 014401 
Pasadena  Water  &  Power  Department  (CA) — 

014524 
Power  Authority  of  New  York — 015296 
Port  Angeles  Light  &  Water  Department 

(WA)— 015231 
Public  Utility  District  No.  1  of  Benton  County 

(WA)— 001,579 
Public  Utility  District  .No.  1  of  Chelan  County 

(W  A)— 003413 
Public  Utility  District  No.  1  of  Clark  County 

(WA)— (W3060 
Public  Utility  District  \o.  1  of  Cowlitz  County 

(WA)— 004442 
Public  Utility  District  of  Franklin  County 

(WAj— 0()6716 
Public  Utility  District  of  Grant  County 

(WA)— 007.504 
Public  Utility  District  No.  1  of  Grays  Harbor 

County  (WA)— 007548 
Public  Utility  District  No.  1  of  Lewis  County 

(W  A)— 010944 
Public  Utility  District  .No.  1  of  Snohomish 

County  (WA)— 017470 
Puerto  Rico  Water  Resources  Authority — 

015497 
Richmond  Power  8>  Light  (IN)— 015989 
Riverside  Public  Utilities  (CA)— 016088 
Rocky  Mount  Public  Utilities  (NC)— 016226 


Sacramento  Municipal  Utility  Distriit  (CA) — 

016534 
Salt  River  Project  Agricultural  Improvement 

and  Power  District  (AZ) — 016572 
San  Antonio  Public  Service  Board  (I'.X) — 

016604 
San  Francisco  Public  Utilities  Comn  ission — 

016614 
Santa  Clara  Electric  Department  (C^  i) — 

016655 
Seattle  City  Light  Department  (WA)  -016868 
South  Carolina  Public  Service  Auth(  rity — 

017541 
Springfield  City  Utilities  (MO)— 017  33 
Springfield  Utilities  Board  (OR)— 01  839 
Springfield  Water,  Light  &  Power  D«  parlmenl 

(IL)— 017828 
Tacoma  Public  Utilities-Light  Divisi  n 

(W  A)— 018429 
Taunton  Municipal  Lighting  Plant  {>  A) — 

018488 
Tallahassee,  City  of  (FL)— 018445 
Turiock  IrrigationDistrict  (CA)— 01!  281 
Vernon  Municipal  Light  Department  (CA)— i- 

019798 
Wilson  Utilities  Depariment  (NC)-  120785 

Gas  Utilities — Investor-Owned 

Name  of  Company  and  Code 

Alabama  Gas  Corporation — 000190 
Alaska  Gas  &  Service  Company — O;  B542 
Anadarko  Production  Company — 0(]p567 
Arizona  Public  Service  Company — C|00803 
Arkansas-Louisiana  Gas  Company-+O00H10 
Arkansas-Oklahoma  Gas  Company4-O00813 
Arkansas  Western  Gas  Company — ^00819 
Atlanta  Gas  Light  Company — 000951 
Baltimore  Gas  &  EJectric  Company-i-001167 
Bay  Stale  Gas  Company— 028543 
Boston  Gas  Company— 001999 
Brooklyn  Union  Gas  Company — 003288 
Cabot  Corporation  Utility  Division— -002733 
Carnegie  Natural  Gas  Company — 0(  8042 
Carolina  Pipeline  Company — 02854.4 
Cascade  Natural  Gas  Corporation— Q031 39 
Central  Illinois  Light  Company — 003  252 
Central  Illinois  Public  Service  Com]  any — 

003253 
Chattanooga  Gas  Company — (X)3401 
Cheyenne  Light,  Fuel  and  Power  Co  npan\ — 

003461 
Cincinnati  Gas  and  Electric  Compai  y — 

003542 
Cities  Service  Gas  Company  (cover  id  by 

NECPA  only)— 003575 
City  Gas  Company  of  Florida— 003t  M 
Columbia  Gas  of  Kentucky.  Inc. — 0(  *017 
Columbia  Gas  of  .New  York.  Inc. — 0  M019 
Columbia  Gas  of  Ohio.  Inc. — 004020 
Columbia  Gas  of  Pennsylvania,  Incj— 004022 
Columbia  Gas  of  Virginia,  Inc. — 00^  )23 
Columbia  Gas  of  West  Virginia.  Inc  — 004025 
Connecticut  Light  &  Power  Compan  ; — 004176 
Connecticut  Natural  Gas  Corporalii  n — 

004181 
Consolidated  Edison  Company  of  N  'w  ^Ork. 

Inc.— 004226 
Consolidated  Gas  Supply  Corporali  jn — 

004226 
Consumers  Power  Company — 00421  1 
CP  National  Corporation  (NV)— 00;  J45 
CP  National  Corporation  (OR)— OO:  i46 
Dayton  Power  &  Light  Company — 0  14922 
Delmarva  Power  &  Light  Company   DE) — 

005027  .  "  : 
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Fast  Ohm  Gas  Company — 005579 
Elizabethtown  Gas  Company — 005763 
Enlex.  Inc.— 005922 
Equitable  Gas  Company — 005939 
Florida  Gas  Company — 006435 
Gas  Company  of  New  Mexico — 017655 
Gas  Light  Company  of  Columbus — 007003 
Gas  Service  Company — 028545 
Greeley  Gas  Company — 028546 
Illinois  Power  CL'.npany — 009208 
Indiana  Gas  Company — 009256 
Inland  Gas  Company — 009301 
Inter  City  Gas  Limited— 009321 
Intermountain  Gas  Company — 028547 
Interstate  Power  Company — 009392 
Iowa  Electric  Light  &  Power  Company — 

009423 
Iowa-Illinois  Gas  &  Electric  Company  (IA|— 

009438 
Iowa-Illinois  Gas  *i  Electric  Company  (IL) — 

009437 
Iowa  Power  &  Light  Company — 009429 
Iowa  Public  Service  Company — 009435 
liFwa  Southern  Utilities  Company — 009432 
Kansas-.Xcbraska  Natural  Gas  Company — 

01(H)22 
Kansas  Power  &  Light  Company — 010011 
Kokomo  Gas  &  Fuel  Company — 010439 
Laclede  Gas  Company  Consolidated — 010554 
Lone  Star  Gas  Company — 001157 
Long  Island  Lighting  Company — 011172 
Louisiana  Gas  Service  Company — 011233 
Louisville  Gas  S  Electric  Company — 011249 
Lowell  Gas  Company — 011267 
Madison  Gas  &  Electric  Company — 011479 
Michigan  Consolidated  Gas  Company — 

021531 
Michigan  Gas  Utilties  Company — 012430 
Michigan  Power  Company — 012433 
Minnesota  Gas  Company — 012643 
Mississippi  Valley  Gas  Company — 012691 
Missouri  Public  Service  Company — 012698 
Mobile  Gas  Service  Corporation — 012739 
.Montana-Dakota  Utilties  Company — 012820 
Montana  Power  Company — 012825 
.Mountain  Fuel  Supply  Company — 013043 
Nashville  Gas  Company — 013217 
National  Fuel  Gas  Distribution  Corporation — 

013247 
National  Gas  and  Oil  Company — 013262 
.N(?w  Jersey  Natural  Gas  Company — 013459 
.New  Orleans  Public  Service.  Inc. — 013478 
New  York  Slate  Electric  S  Gas  Corporation — 

013511 
Niagara  Mohawk  Power  Corporation — 013573 
.North  Carolina  Natural  Gas  Corporation — 

028548 
North  Central  Public  Service  Company — 

013698 
.North  Shore  Gas  Company — 013729 
Northern  Illinois  Gas  Company — 013755 
.Northern  Indiana  Public  Service  Company — 

013756 
.Northern  Natural  Gas  Company — 013767 
.Northern  Stales  Power  Company  (M.N) — 

013781 
Northern  States  Power  Company  (N'D) — 

013778 
.Northern  States  Power  Company  (WI) — 

013780 
North  Peiin  Gas  Company — 013723 
Northwest  Natural  Gas  Company — 013796 
Northwestern  Public  Service  Company — 

013809 
Oklahoma  Natural  Gas  Company — 014070 


;an  Gas  Company  — 


Orange  S  Rockland  Utilities — 014157 
F'acific  Gas  S  Electric  Company — 014328 
Panhandle  EasternjPipeline  Company — 

014423  I 

Pennsylvania  Gas  1  Water  Company — 014713 
Peoples  Gas.  Light  Bnd  Coke  Company — 

01 4707  I 

Peoples  Gas  System — 014770 
Peoples  .Natural  G^s  Company — 014772 
Peoples  Natural  G;^  Division  of  Northern 

Natural  Gas  Conlpany — 014774 
Penn  Fuel  Gas.  Inc.}— 014684 
Philadelphia  Electrjc  Company — 014940 
Piedmont  Natural  (jas  Company — 015024 
Pioneer  Natural  Gafe  Company — 015080 
Providence  Gas  Cofnpany — 015442 
Public  Service  Company  of  Colorado — 015466 
Public  Service  Company.  Inc.  of  North 

Carolina— 028549 
Public  Service  Eleclric  and  Gas  Company — 

015478 
Rochester  Gas  &  Eltctric  Corporation — 

016183 
San  Diego  Gas  &  Electric  Company — 016609 
South  Carolina  Electric  &  Gas  Company — 

017539 
South  Jersey  Gas  Cimpany — 028550 
Southeastern  Michi 

017601 
Southern  CaliforniajGas  Company — 028551 
Southern  Connecticut  Gas  Company — 028552 
Southern  Indiana  Ghs  &  Electric  Company — 

017633 
Southern  Union  Gai  Company — 031874 
Southwest  Gas  Cor  loration — 01767; 
Terre  Haute  Gas  Cc  rporation — 028553 
Tucson  Gas  &  Elect  ic  Company — 019259 
T.W.  Phillips  Gas  and  Oil  Company — 0283.54 
UGI  Corporation— (19390 
Union  Gas  System-H)19442 

Power  Companj — 019446 
United  Cities  Gas  Company — 028555 
Virginia  Electric  &  I  ower  Company— 019876 
Washington  Gas  Lij  hi  Company — 020149 
Washington  Natura  Gas  Company — 0201,56 
Washington  Water  'ower  Company  (ID) — 

020145 
Washington  Water 

020169 
West  Ohm  Gas  Co t4 pa ny— 020384 
Western  Kentucky  I  ^as  Company — 020454 
.  ght  Company — 028356 
Wisconsin  Cias  Con  pany — 020850 
Wisconsin  .Natural  i  jas  Compan\ — 020853 

Light  Company— 020856 
Wisconsin  Public  Si  rvice  Corporation  (MI) — 

020166 
Wisconsin  Public  Service  Corporation  (WI) — 

020860 

Gas  Utilities — Pubiifcly-Owned 

n<l  Code 
Utility  (IN)— 003602 


-M—i^ 


Xa/iir  of  Company 

Citizens  Gas  &  Cok 
City  of  Richmond.  > 

Public  Utilities 
City  Public  Service 

016604 
Colorado  Springs 

Utilities — 003989 
Long  Beach  Gas  De  i 
Memphis  Light.  Gas 

012293 
Metropolitan  Utiliti 

014127 
Philadelphia  Gas 


i\)wer  Company  (WA| — 


irginia.  Department  of 
5984 
Joard  (San  Antonio) — 


D  apartment  of  Pulilic 


artment — 028557 
(i  Water  Division — 

s  District  of  Omaha — 


Works— 014943 


Springfield  City  Utilities  (MO)— 0178J,i 
Rural  Electric  Cooperatives 

Xunie  of  Company  and  Codr 

Appalachian  Electric  Cooperative — 000727 
Chugach  Electric  Asiociation — 003522 
Clay  Electric  Cooperative — 003757 
Cumberland  Electric  Membership 

Corporation — 004624 
Duck  River  Electric  Membership 

Corporation — 0053^9 
First  Electric  Cooper  itive  CorporationT— 

006342 
Flint  Electrical  Memliership  Corporation — 

006411 
Four  County  Electric  Power  Association — 

006641 
Gibson  County  Electi  ic  Membership 

Corporation — 0071  "4 
Green  River  Electric  ^Corporation — 007572 
Henderson-Union  Ru~al  Electric  Cooperative 

Corporation — 0084  )0 
Jackson  Electric  Men  bership  Corporation — 

009601 
Lee  County  Electric  Cooperative — 010817 
Meriwether  Lewis  Eli'ctric  Cooperative — 

012330 
Middle  Tennessee  El  (ciric  Membership 

Corporation — 0124! '0 
Moon  Lake  Electric  /  ssociation — 012806 
North  Georgia  Electrir:  Membership 

Corporation — 0137  6 
Pendernales  Electric  iilooperatixe — 014626 
Pennyrile  Rural  Elect  ic  Cooperative 

Corporation — 0147;  A 
Singing  River  Electric  Power  Association — 

017252 
South  Central  Power  [Company — 017548 
Southern  Maryland  E  ectric  Cooperative. 

Inc. — 017637 
Southern  Pine  Electri  ;  Power  Association — 

017647 
Southwest  Louisiana  Rlectric  Membership 

Corporation — 0176(4 
Southwest  Tennessee^  Electric  Membershifi 

Corporation — 0176i)4 
Tri-County  Electric  Membership 

Corporation — 0191(  2 
Umatilla  Eleclric  Coo  3erali\e  Association — 

019325 
Upper  Cumberland  Electric  Membership 

Corporation — 0195/4 
Volunteer  Electric  Cooperative — 019898 
Warren  Rural  Electric  Cooperative' — 020130 
West  Kentucky  Rural  Electric  Cooperative 

Cooperatioa — 0203;  7 

Federal  Agencies 

Name  of  Company  ui\  r/  Code 

Bonneville  Power  Administration — 001738 
Tennessee  Valley  Au  hority — 018642 
Western  Area  Power  Administration — 028301 

Code  and  Public  Utili  y  Commissions 

1.  Alabama  Public  Service  Commission 

2.  Alaska  Public  Uti  itics  Commission 

3.  Arizona  Corporal  on  Commission 

4.  Arkansas  Public  J  ervice  Commission 

5.  California  Public  Jtilities  Commission 

6.  Colorado  Public  Utilities  Commission 

7.  Connecticut  Publit:  Utilities  Control 

Authority 

8.  Delaware  Public  $ervice  Commission 


Federal  Register  /  Vnl    44,  No.  157  /  Monday,  August  13,  1979  /  Rules  and  Regulations  .1~321 


9.  Public  Service  Commission  of  the  District 
of  Columbia 

10.  Florida  Public  Service  Commission 

11.  Georgia  F*ublic  Service  Commission 

12.  Hawaii  Public  Utilities  Commission 

13.  Idaho  Public  Utilities  Commission 

14.  Illinois  Commerce  Commission 

15.  Indiana  Public  Service  Commission 

16.  Iowa  Commerce  Commission 

17.  Kansas  State  Corporation  Commission 

18.  Kentucky  Public  Service  Commission 

19.  Louisiana  Public  Service  Commission 

20.  Maine  Public  Utilities  Commission 

21.  Maryland  F*ublic  Service  Commission 

22.  Massachusetts  Department  of  Public 
Utilities 

23.  Michigan  Public  Service  Commission 

24.  Minnesota  Department  of  Public  Service 

25.  Mississippi  Public  Service  Commission 

26.  Missouri  Public  Service  Commission 

27.  Montana  Public  Service  Commission 

28.  Nevada  Fhiblic  Service  Commission 

29.  New  Hampshire  Public  Utilities 
Commission 

30.  New  Jersey  Department  of  Energy,  Board 

of  Public  Utilities 

31.  New  Mexico  Public  Service  Commission 

32.  New  York  Public  Service  Commission 

33.  North  Carolina  Utilities  Commission 

34.  North  Dakota  Public  Service  Commission 

35.  Ohio  Public  Utilities  Commission 

36.  Oklahoma  Corporation  Commission 
37    Public  Utility  Commissioner  of  Oregon 

38.  Pennsylvania  Public  Utility  Commission 

39.  Puerto  Rico  Public  Service  Commission 
40    Rhode  Island  Public  Utilities  Commission 

41.  South  Carolina  Public  Service 
Commission 

42.  South  Dakota  Public  Utilities  Commission 

43.  Tennessee  Public  Service  Commission 

44.  Tennessee  Valley  Authority 

45.  Railroad  Commission  of  Texas 

46.  Texas  Public  Utility  Commission 

47.  Utah  Public  Service  Commission 

48.  Virginia  State  Corporation  Commission 

49.  Washington  Utilities  and  Transportation 
Corporation 

50.  West  Virginia  Public  Service  Commission 

51.  Wisconsin  Public  Service  Comission 

52.  Wyoming  Public  Service  Commission 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  463  as  follovs's: 

PART  4G3—  A  \  K    A  .   ^  EPORTS  FROM 

STATES  AND  NONREoULATED 
UTILITIES  CN  PROGRESS  'H 
CONSIDLRSNG  THE  RATEMA\.n^ 
^"•40  OTHER  REGULATQPf 
STANDARDS  UNDER  THE   PUBLIC 
UTIL->  REGulA'OR-*  policies  ACT 
CF  -^^'S 

Sec. 

463.1  Purpose  and  scope. 

463.2  Definitions. 

463.3  Reporting  requiremenL 

Authority:  Public  Utility  Regulatory  Policies 
Act  of  1978,  Pub.  L  95-617  (16  U.S.C.  2601  et 
seq.y.  Department  of  Energy  Organization 
Act.  Pub.  L  95-91  (42  U.S.C.  7101  et  seq.]. 


§463.1     Purpose  and  scope. 

This  part  establishes  the  manner  in 
which  State  regulatory  authorities  and 
certain  nonregulated  electric  and  gas 
utilities  shall  report  to  DOE  under 
sections  116  and  309  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
Pub.  L.  95-617,  92  Stat.  3117  et  seq..  with 
respect  to  their  progress  in  considering 
the  ratemaking  and  other  regulatory 
standards  established  by  sections 
111(d),  113(b]  and  303(b)  of  PURPA. 

§  463.2    Definitions. 

As  used  in  this  part — 

"Covered  electric  utilities"  and 
"covered  nonregulated  electric  utilities" 
mean  those  electric  utilities  whose  total 
sales  of  electric  energy  for  purposes 
other  than  resale  exceeded  500  million 
kilowatt-hours  during  any  calendar  year 
beginning  after  December  31,  1975,  and 
before  the  immediately  preceding 
calendar  year. 

"Covered  gas  utilities"  and  "covered 
nonregulated  gas  utilities"  mean  those 
gas  utilities  whose  total  sales  of  natural 
gas  for  purposes  other  than  resale 
exceeded  10  billion  cubic  feet  during 
any  calendar  year  beginning  after 
December  31,  1975.  and  before  the 
immediately  preceding  calendar  year. 

"DOE"  means  the  Department  of 
Energy. 

"Electric  utility"  means  any  person, 
State  agency  or  federal  agency  which 
sells  electric  energy.  ^ 

"Federal  agency"  means  an  executive 
agency  (as  defined  in  section  105  of  Title 
5  of  the  United  States  Code). 

"Gas  utihty"  means  any  person.  State 
agency  or  Federal  agency  engaged  in  the 
local  distribution  of  natural  gas  and  the 
sale  of  natural  gas  to  any  ultimate 
consumer  of  natural  gas. 

"Nonregulated  electric  utility"  means 
any  electric  utility  with  respect  to  which 
no  State  regulatory  authority  has 
ratemaking  authority. 

"Nonregulated  gas  utility"  means  any 
gas  utiUty  with  respect  to  which  no 
State  regulatory  authority  has 
ratemaking  authority. 

"Person"  means  an  individual, 
partnership,  corporation,  unincorporated 
association  or  any  other  group, 
organization  or  entity. 

"PURPA"  means  the  Public  Utility 
Regulatory  PoUcies  Act  of  1978,  Pub.  L. 
95-617,  92  Stat.  3117  et  seq. 

"Rate"  means  (a)  any  price,  rate, 
charge  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  the  sale  of  electric  energy  by 
an  electric  utility  to  an  electric 
consumer  or  the  sale  of  natural  gas  to  a 
gas  consumer,  (b)  any  rule,  regulation,  or 
practice  respecting  any  such  rate,  charge 


or  classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer  or  the  sale  of 
natural  gas  to  a  gas  consumer, 

"Ratemaking  authority"  means 
authority  to  fix,  modify,  approve  or 
disapprove  rates. 

"Sale"  means  a  transfer  to  $ 
purchaser  for  consideration,  and  when 
used  with  respect  to  electric  energy 
includes  any  exchange  of  eledtric 
energy,  and  when  used  with  respect  to 
natural  gas  includes  any  exchange  of 
natural  gas.  j 

"State"  means  a  State,  the  Ipistrict  of 
Columbia,  and  Puerto  Rico. 

"State  agency"  means  a  Statte  agency, 
political  subdivision  thereof,  ind  any 
agency  or  instrumentality  of  ajither. 

"State  regulatory  authority']  means 
any  State  agency  which  has  rulemaking 
authority  with  respect  to  the  Jiale  of 
electric  energy  by  any  electri0  utility,  or 
the  sale  of  natural  gas  by  anylgas  utility, 
other  than  by  such  State  agenpy.  and  in 
the  case  of  an  electric  utility  k^ith 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  aut  lority, 
such  term  means  the  Tenness|!e  Valley 
Authority. 

§  463.3    Reporting  requirement 

(a)  Each  State  regulatory  aathority. 
with  respect  to  each  covered  tjlectric 
and  gas  utility  for  which  it  hat  i 
ratemaking  authority,  and  ea<h  covered 
nonregulated  electric  and  gas  utility 
shall  report  to  DOE  by  Noven  ber  9  of 
each  year  from  1979  through  1988  on 
their  progress  in  considering  \  le 
ratemaking  and  other  regulate  ry 
standards  established  by  sect  ons 
111(d),  113(b)  and  303(b)  of  PI  RPA. 

(b)  The  requirements  of  parfegraph  (a) 
of  this  section  do  not  apply  to  the 
operations  of  an  electric  or  ga@  utiUty.  or 
to  proceedings  respecting  such 
operations,  to  the  extent  that  puch 
operations  or  proceedings  relate  to  sales 
of  electric  energy  or  natural  gss  for 
purposes  of  resale.  | 

(c)  The  reporting  period  for  the  report 
required  by  paragraph  (a)  shall  be  the  12 
month  period  ending  June  30  of  the  year 
in  which  the  report  is  due,  except  that 
the  reporting  period  for  the  first  report 
shall  be  November  9, 1978  to  June  30. 
1979. 

(d)  The  report  required  by  paragraph 
(a)  must  be  submitted  on  Fonr  ERA-166: 
PURPA  Annual  Report  on  Electric  and 
Gas  Utilities,  as  it  may  be  revised  from 
time  to  time. 

(FR  Doc.  79-24570  Piled  8-10-79:  8;4S  am) 
BILUNG  CODE  64S0-01-M 
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^ePAPTVENT  OF  TRANSPORTATION 
<^ed-:^';v  Av  ation  Ac  ministration 
14CFR  Pd."  39 
I  Docket  No    '^G^   9-AD;  Amdt.  39-3527) 

:  etroit  Diesel  Allison  Model  250-C28B 
and  250-C30  Series  Engines; 
Airworthiness  Directives 

agency:  federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Kinal  rule. 


5_VMARY:  This  amendment  adopts  a 
.  .-,  .1  rvvnrthiness  directive  (AD)  which 
''•quires  replacement  of  certain  power 
.tnd  aixe.'.sory  gearbox  gearshafls.  The 
rtiplacenuTit  substitutes  gearshafis  with 
shaft  sections  that  increase  the 
(ttiiabilily  and  service  life  of  these 
•  •nf>ine  parts.  This  AD  was  prompted  bv 
.1  lest  teii  engine  failure  during  a  test 
that  was  being  conducted  by  the 
rnanufactLuer. 

DATES:  Effective  date  is  August  15.  1979. 
AOORESSES:  The  applicable  engine 
liulletm  nuiy  be  obtained  from  Detruil 
Diesel  Allrson.  Division  of  Genera! 
Motors  Corporation.  Indianapolis. 
Indiana  40^06.  Copies  of  the  service 
informatir.n  referenced  in  this  AD  are 
(ontained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  2300  East  Devon 
.'\ venue,  l)es  Plaines,  IHinois  6001 0;  and 
at  FAA  Headquarters.  Room  916.  8f«) 
Independence  Avenue.  S.W., 
WashiP'^tr.n,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Eckert.  Fingineering  and 
Manufac  riiring  Branch.  Flight  Standards 
Division.  AGL-214,  Federal  Aviation 
.Xdministration.  2300  East  Devon 
.\venue.  Des  Plaines.  Illinois  60018. 
telephone  number  (312)  694-4500. 
i'xtensiriri  :;08. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  one  instance  of  engine  power 
loss  due  to  a  power  and  accessory  drive 
jearbov  gearshaft  failure  on  a  Detroit 
Diesel  Allison  250-C30  engine.  This 
failure  occurred  during  ground  testing. 
The  cause  of  this  failure  was  attributed 
to  metal  fatigue  fracture  resulting  from 
fiigh  stresses  in  the  shaft  section 
occurring  at  maximum  allowable  starter 
torque.  Since  this  condition  may  occur 
on  other  engines  of  this  type  design, 
mcluding  the  250-C28  series  engines,  an 
lirworthiness  directive  is  being  issued. 
This  AD  requires  parts  replacement 
prior  to  an  engine  exceeding  a  finite 
number  of  attempted  or  completed 
starts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 


is  found  that  notice land  public 
procedure  are  impracticable  and 
contrary  to  the  pubic  interest  and  good 
';ause  exists  for  making  the  AD  effective 
immediately  to  all  known  operators  of 
Bell  Model  206I.-1  ajnd  Sikorsky  S-76 
rotorcraft  with  Detroit  Diesel  Allison 
.Model  250-C28  andJ25(>-C30  series 
engines  installed.     ] 

This  AD  is  herebj  published  in  the 
Federal  Register  as  in  amendment  to 
§  39.13  of  Part  39  Fejieral  Aviation 
Rej^ul.itions  to  makd  it  effective  as  to  all 
persons.  I 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
deij'galed  to  me  by  $ie  Administrator. 
§  39.13  of  Part  M  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  follow  ing  airworthiness 
directive: 


;o(>j 

tcj 


h(d 


/>•.';•,  'J I  DU'scI  Allison 

Applies  to  all  Model 
scries  engines  equippe 
gearshaft  P/N  GH«l8WtO, 
spur  idler  goarshjft  I'/i 
hut  nol  limited  to  Bell 
76  ri)torc:raft  certifica 

Compliance  required 
previously  acconiplis 
power  loss  as  a  result 
gearbox  failure,  remov 
gearshafts  from  service 
cycles  if  installed  in  a 
and  prior  to  reaching 
in  a  2.5()-C30  engint 
aro  ivilhin  50  cycles  of 
on  thi-  effective  date  of 
rit(|uired  within  ino  cj 
as  an  attempted  or  no 
(Commercial  Entjinc 
for  the  250— C28B  and 
i;.'iU-C30  also  pertain  to 


<f. 


2IO0( 


For 


Bui 


This  amendment  becomes  effective 
August  15.  1979. 

(Sees.  313(a).  601.  and 

Act  ol  1958.  as  amend* 
1421.  and  1423);  sen.  6(c) 
Transportation  Act  (49 
CKR  11.89.) 


The  Federal  .Aviat 
has  determined  that 


2.'>0-C28  and  250-C:«n 
with  generator  idler 

or  6898591.  or  77  looth 
6898052  installed  in. 
i)L-l  and  Sikorsky  S- 
in  all  Categories. 

as  indicated  unless 
.  To  preclude  engine 
an  accessory  drive 
the  referenced 

prior  to  reaching  9000 
!  50-C28  series  engine 
cycles  if  installed 
those  gearshafts  that 

he  appropriate  limit 

ths  AD.  compliance  is 

es.  A  cycle  is  defined 
n^letfcd  start. 

etins  CFB  72-200) 
(  :EB  72-3003  for  the 

this  subject.) 


5)3.  Federal  Aviation 
.  (49  U.S.C.  1354(a) 
.  Department  of 
J.S.C.  1655(t)):  and  14 


on  Administration 
his  document 


involves  a  regulation  which  is  nol 
significant  under  Executive  Order  12044. 
as  implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  Inal  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  tjo  Don  Eckert. 
Engineering  and  Mahufacturing  Branch. 
AGL-214.  Federal  Avjiation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines^ Illinois  60018. 


lb.s„i  li  i;i  Des  i'ldines, 
1979. 

VVm.  S.  Dalton. 

Actum  Oirt-ctor.  Cn-at 

|IK  !)'.•    T>~24-J(l  Fil.d  fr  10-78 
BILLING  CODE  4910-13-M 


liake- 


14  CFR  Part  71 


Illinois  on  July  Jl. 


.V  Region. 


(Airspace  Docket  No.  79-ASW-221 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Del  Rio,  Tex. 

AGENCY:  Federal  Aviation 


Administration  (FAA 
action:  Final  rule. 


DOT. 


of  the  action 

the  transition  area 


summary:  The  nature 
being  taken  is  to  alter 
at  Del  Rio.  Tex.  The  iitended  effect  of 
the  action  is  to  provide  controlled 
airspace  for  aircraft  ekecuting  a  new 
instrument  approach  procedure  to  the 
Del  Rio  International  Airport.  The 
circumstances  which  Created  the  need 
for  the  action  are  the  felocation  of  the 
existent  nondirectioniil  radio  beacon 
(NDB)  to  6.29  miles  nortKvvcst  of  the 
airport,  and  the  estab  ishment  of  a 
partial  instrument  Ian  ling  system  (ILSP) 
to  Runway  13. 

EFFECTIVE  DATE:  0901  C.m.l.  October  4. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnet.  Airspace  and 
Procedures  Branch  (A$W-536).  Air 
Traffic  Division.  Soutliwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1089,  Fort  Worth.  Texas  76101; 
-tfdephone  817-G24-4911.  extension  302 
SUPPLEMENTARY  INFORMATION: 
History 

On  )uly  2. 1979,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (44  FR  38566)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the  Del 
Rio.  Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  ob  ections  were 
received  to  the  proposil  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Del  Rio.  Tex.. 
transition  area.  This  action  provides 
controlled  airspace  fropi  700  feet  above 
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the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Del  Rio  International 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  G.m.t.,  October  4.  1979,  as 
follows: 

In  Subpart  G.  71.181  (44  FR  442)  the 
Del  Rio.  Tex.,  transition  area  is  altered 
by  adding  the  following: 

Del  Rio,  Tex. 

.  .  .  and  2  miles  each  side  of  the  331° 
bearing  from  the  LOM  (Latitude  29  26'43.37" 
N.,  Longitude  100  59  20.13"  W.), -extending 
from  the  LOM  to  8.5  miles  northwest  of  the 
LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C,  1348(a):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  August  2, 
1979. 

Paul  |.  Baker, 
Acting  Director,  Southwest  Region. 

|KR  Doc.  79-24731  Filed  8-10-79;  8;43  am) 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  79-ASW-161 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Po  '-•s   Alteration  of 
Transition  Area.  Wichita  Falls,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Wichita  Falls.  Tex.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Kickapoo 


Downtown  Airport.  The  circumstance 
which  created  the  need  for  the  action  is 
the  establishment  of  a  nondirectional 
radio  beacon  (NDB)  3.8  miles  south  of 
the  airport. 

EFFECTIVE  DATE:  0901  G.m.t.,  October  4, 
1979. 

FOR  FURTHtfi  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  817-624-^911.  extension  302. 

SUPPLE  M  !  ^  -  A  RY  INFORMATION: 

History 

On  June  14. 1979.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  34152)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Wichita  Falls, 
Tex.,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration.  We 
received  no  objections  to  the  proposal. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Wichita  Falls, 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  established  and 
proposed  instrument  approach 
procedures  to  the  Kickapoo  Downtown 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  G.m.t.,  October  4. 1979,  as 
follows: 

In  Subpart  G,  71.181  (44  FR  442).  the 
following  transition  area  is  altered  by 
adding  the  following: 

Wichita  Falls,  Tex. 

.  .  .  and  3  miles  each  side  of  the  177° 
bearing  from  the  Scotland  RBN  (latitude 
33°47'24"N.,  longitude  98  29'10"W.)  extending 
from  the  20-mile  radius  area  to  8.5  miles 
south  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

The  FAA  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 


12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation.        i 

Issued  in  Fort  Worth.  Tex.,  on  Alugust  1, 
1979.  j 

C.  R.  Melugin,  )r.. 

Director.  Southwest  Region. 

jFR  Doc.  79-24732  Filed  S-10-79.  8  45  dmj 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-14I 


Designation  of  Federal  A  -■^.v, «   A-e 
Low  Routes,  Controlled  A.:tDi  ;e  a- 
Reporting  Points;  Alteration  c 
Transition  Area  &  Control  Zone: 
Rochester,  N.Y. 

agency:  Federal  Aviation        J 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  rule  will  alter  ^he 
Rochester.  N.Y,.  Transition  Arta  and 
Rochester-Monroe  County  AiraorL  .N.Y.. 
Control  Zone.  A  review  of  thefsubject 
controlled  airspace  indicates  i  need  to 
increase  controlled  airspace.  This 
increase  will  provide  protection  to 
aircraft  executing  the  instrument 
approaches  by  increasing  the  controlled 
airspace.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  Instrument 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  G.m.t,  Gfctober  4. 

1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  pivision. 
Federal  Aviation  Administration. 
Federal  Building,  J.F,K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  99S-3391. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  was  (published 
in  the  Federal  Register  on  Thursday, 
May  10, 1979,  on  page  27433,  so  as  to 
provide  additional  controlled  airspace 
protection  for  IFR  arrivals  into  the 
Rochester,  N,Y.,  Transition  Area  and 
Control  Zone.  Interested  parties  were 
given  an  opportunity  to  submit 
comments  on  the  proposal.  There  were 
no  objections. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tne  authority 
delegated  to  me  by  the  Administrator, 
Subparts  F  &  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.  October 
9. 1979,  as  pubhshed. 

(Sec.  307(a).  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Issued  in  Jamaica,  New  York,  on  July  27. 
1979. 

L.  |.  Cardinali, 

Acting  Director.  Eastern  Region. 

1.  Amend  §  71.171  Part  71  of  the 
Federal  Aviation  Regulations  (44  FR  353) 
in  its  entirety  the  description  of  the 
Rochester-Monroe  County  Airport.  N.Y. 
control  zone  and  substitute  the 
following: 

Within  a  5.5-mile  radius  of  the 
Rochester-Monroe  County  Airport,  N.Y. 
(Latitude  43°07'11"N.,  Longitude 
77'40'18"W):  within  3.5  miles  each  side 
of  the  Rochester  VORTAC  214°  radial 
extending  from  the  5.5-mile  radius  zone 
to  9  miles  southwest  of  the  VORTAC; 
within  3  miles  each  side  of  the 
Rochester  VORTAC  280°  radial, 
extendiogfrom  the  5.5-mile  radius  zone 
to  8.5  miles  west  of  the  VORTAC;  within 
2  miles  each  side  of  the  Rochester  ILS 
Localizer  east  course,  extending  from 
the  5.5-mile  radius  Zone  of  the  LOM. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (FR  44- 
442)  in  its  entirety  the  description  of  the 
Rochester,  New  York  700  foot  floor 
transition  area  and  substitute  the 
following: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile 
radius  of  the  Rochester-Monroe  County 
.Mrport.  NY.  (latitude  43°07ll"N.,  longitude 
77  40'18  "W):  within  3.5  miles  each  side  of  the 
Rochester  ILS  Localizer  east  course, 
extending  from  the  9.5-mile  radius  area  to 
1 1.5  milea  east  of  the  LOM;  within  5  miles 
each  side  of  the  141'  bearing  from  the  Briet 
l.O.M.  extending  from  the  9.5-mile  radius  area 
to  13  miles  southeast  of  the  LOM;  within  4 
miles  each  side  of  the  Rochester  VORTAC 
214"  radial  extending  from  the  9.5-mile  radius 
area  to  10.5  miles  southwest  of  the  VORTAC; 
within  4  miles  each  side  of  the  VORTAC  280' 
radial  extending  from  the  9.5-niile  radius  area 
to  10  miles  west  of  the  VORTAC;  within  a  5- 
tnile  radius  of  the  Ledgedale  Airpark, 
Brockport.  N.Y.  (latitude  43''10'52"N., 
longitude  77'54'50"W.);  excluding  that 
dirspace  which  overlies  the  Rochester,  N.Y. 
700  foot  transition  area. 

|FK  Uoc.  7U--47M  Filed  S-10-79.  &45  am) 
BILLING  C00€  4910-1»-M 


14  CFR  Part  71         I 

[A:'spacf  Oo;«f  NL'nber  79-CE-12] 

a  'C  Repo"  '  -,  '^        t  .   '  f'^  ..."  ^"  J     a( 
T'^^S  ti  ";"   i  f  •    M  if    .     -     Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
aciton  is  to  designate  a  700-foot 
transition  area  at  Maryville,  Missouri,  to 

provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Maryville,  Missouri 
Memorial  Airport,  utilizing  the  St. 
Joseph,  Missouri  VORTAC  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537,. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  ilissouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Maryville,  Missouri  Memorial  Airport  is 
being  established  utilising  the  St  Joseph, 
Missouri  VORTAC  as  a  navigational 
aid.  The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Mairyville,  Missouri,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  thip  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  an^  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  34152  of  the  Federal  Register 
dated  June  14, 1979,  the  Federal  Aviation 
Administration  publehed  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Maryville. 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  Deceived  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 


Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  FR 
442),  is  amended  effective  0901  Gjn.t. 
October  4, 1979,  by  adding  the  following 
new  transition  area: 


Maryville,  Mo. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface,  within  a  5-mile  radius 
of  the  Maryville  Memorial  Airport  (latitude 
40'21'00"  N.  longitude  94*54'45"  W.j. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69.  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  110S4;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
nesessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 


warrant  preparation  o 
evaluation. 


Issued  in  Kansas  City,  Vlissouri,  on  August 
2, 1979. 

John  E.  Shaw, 

Acting  Director.  Central  begion. 

(FR  Doc.  -»-247S5  Filed  8-10-79;  |:4S  am) 
BILLING  CODE  4910-13-M 
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(Airspace  Docket  Number  7»-CE-11] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area,  Albia,  iovva 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Albia,  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Albia.  Iowa  Municipal 
Airport,  utilizing  the  Ottumwa,  Iowa 
VORTAC  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 
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crFECTivE  date:  October  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFOPMa-iON:  An 

instrument  approacn  procedure  to  the 
Albia,  Iowa  Municipal  Airport  is  being 
established  utilizing  the  Ottumwa,  Iowa 
VORTAC  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Albia,  Iowa,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  34151  and  34152  of  the 
Federal  Register  dated  June  14, 1979,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Albia,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1979,  (44  FR 
442),  is  amended  effective  0901  G.m.t. 
October  4,  1979,  by  adding  the  fbllowing 
new  transition  area: 

Albia,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  six  (6)  mile 
radius  of  the  Albia  Municipal  Airport 
(latitude  40°59'40"  N.,  longitude  92°45'46'  W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  estabhshed  body  of 


technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
2.  1979. 

John  E.  Shaw. 

Acting  Director.  Central  Region. 

|FR  Doc  79-24-54  Filed  8-10-79;  «  45  am| 
BILLING  COO€  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-WE-11] 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters 
Restricted  Area  R-2501  by  changing  the 
internal  boundaries  of  its  four 
subdivisions  in  order  to  better 
accommodate  military  training  missions. 
There  are  no  changes  to  the  current 
lateral  and  vertical  limits  of  R-2501. 
EFFECTIVE  DATE:  October  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch,  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone;  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  B 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
redescribe  the  four  subdivisions  of 
Restricted  Area  R-2501.  This  alteration 
does  not  change  the  current  lateral  and 
vertical  limits  of  R-2501.  however,  the 
new  subdivisions  will  better 
accommodate  military  operational  and 
training  objectives.  Subpart  B  of  Part  73 
of  the  Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2,  1979  (44  FR  675). 

Since  this  amendment  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment  and  the 
FAA  has  determined  there  are 
immediate  benefits  to  the  Department  of 
Defense  for  maintaining  our  National 
Security,  I  find  therefore,  notice  and 
public  procedure  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  73  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  73)  as 
repubhshed  (44  FR  675)  is  amended, 
effective  0901  G.m.t.,  October  4. 1979,  as 
follows: 

Under  §  73.25  California  R-2501N 
Bullion  Mountains  North,  Calif.,  the 
boundaries  are  redescribed  as  follows: 

Boundaries.  Beginning  at  34°30'00  "N; 

116°26'20"W;  to  34°3600 "N;  116°28'00'W;  to 
34°40'30  "N;  116''29'40  W;  to  34°43'0O"N: 
116'26'20"W;  to  34°4300'N;  lie'irOO'W;  to 
34°41'15"N;  116°04'30"W;  to  34°35'|0"N: 
115'58'00"W;  to  34°34'40'N;  IIS'S^SS  "W;  to 
34'=34'00"N;  115°5800  VV;  to  34'29'4o'N; 
115°58'12"W;  to  34°27'30"N;  lie-O^lS'W;  to 
34°28'13  "N;  116°12'20'  W;  to  34'32'4o"N; 
116°17'34"W;  to  the  point  of  beginaing. 

R-2501S  Bullion  Mountains  Sa|uth, 
Calif.,  the  boundaries  are  redescribed  as 
follows: 

Boundaries.  Beginning  at  34°28'13"1 

116°12'20"W:  to  34°2730'N;  116°04fl3"W;  to 
34°20'09'N;  115°59'03  W:  to  34°14'io'N: 
115°57'00"W:  to  34°14'00"N;  116°17T00'W:  to 
34°19'30"N:  116°20'26  W;  to  34°19'30'N; 
116°15'47"W:  to  34°24'54'  N:  116°17l52'W;  to 
the  point  of  beginning. 


T 


R-2501E  Bullion  Mountains  East, 
Calif.,  the  boundaries  are  redescribed  as 
follows: 

Boundaries.  Beginning  at  34°34  40  "N; 

115°54'55"W;  to  34'3300'N;  115°47r00'W;  to 
34°2500"N;  115°4700'W;  to  34''25Q0"N: 
115°44'00  "W;  to  34'1400"N:  115°44'00'W:  to 
34°14'00"N:  115"57'00"W;  to  34''2009'N; 
115°59'03"W;  to  34°27'30"N:  116'0*13  W;  to 
34°29'40"N:  115°58'12 'W;  to  34°340O"N; 
115°58'00"W;  to  the  point  of  beginning. 

R-2501  Bullion  Mountains  W'e$t, 
Calif.,  the  boundaries  are  redescribed  as 
follows: 

Boundaries.  Beginning  at  34°3000'  N: 

116°26'20'W;  to  34°3200"N;  116°17|34  W;  to 
34°28'13"N;  116'12'20'W;  to  34°24$4'  N; 
116°1752"W;  to  34°19'30 "N;  116'15;47  W;  to 
34°19'30"N:  116''20'26"W;  to  the  po|nt  of 
beginning.  i 

(Sees.  307(a)  and  313(a).  Federal  Aviition  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a}):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69)      ! 

Note. — The  FAA  has  determined  t^at  this 
document  involves  a  regulation  whicji  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Polcies  and 
Procedures  (44  FR  11034;  February  28.  1979). 
Since  this  regulatory  action  involvesjan 
established  body  of  technical  requiraments 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  opera ticAally 
current  and  promote  safe  flight  oper|tions, 
the  anticipated  impact  is  so  minimaljthal  this 
action  does  not  warrant  preparation |of  a 
regulatory  evaluation.  I 
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Rules  and  Regulation'- 


Issued  in  Washington.  D.C..  on  August  7. 
19~9 

B.  Keith  Potts. 

Actni};  Chief.  Airspace  and  Air  Traffic  fiuJes 
Division. 

jKK  D.'i    ">l-J4H15  Kiii'tl  K-l(l--!l,  Bt45iin;| 
BILLING  CODE  4910-13-M 


14  CPR  Pa-t  75 

(Airspace  Docket  No.  79-WA-10) 

A  'e'at  o"'  0*  je"  Rot/es 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  several  jet  routes  in  the 
vicinity  of  Ontario.  Calif.,  because  the 
Ontario  VORTAC  has  been  renamed 
"Paradise."  This  action  corrects  the 
description  of  several  jet  routes  that 
have  "Ontario.  Calif."  in  their  text. 
EFFECTIVE  DA't  October  4. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  VV.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  B 
of  Part  75  is  to  correct  the  description  of 
Jet  Routes  J— 50.  j-60.  J-64.  1-74,  1-93,  ]- 
96.  1-107  and  J-128  due  to  the  renaming 
of  the  Ontario.  Calif.,  VORTAC  to 
Paradise  (Airspace  Docket  No.  79- 
AWE-4-.\R).  Subpart  B  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
lanuray  2,  1979  (44  FR  722).  In  order  to 
affect  that  action  before  the  next 
aeronautical  charting  date  on  October  4, 
1979,  it  is  necessary  to  immediately 
adopt  this  rule  change.  Accordingly,  I 
find  good  cause  that  notice  and  public 
procedure  thereon  are  impracticable  and 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  and  amended 
(44  FR  23208)  (44  FR  31169)  is  further 
amended,  effective  0901  GMT,  October 
4.  1979.  as  follows: 

Under  §  75.100.  jet  Route  50,  "via  Ontario. 
Calif.:  intersection  Ontario  093   and  BIylhe. 
Calif..  282'  radials:"  is  deleted  and  "via 
Paradise.  Calif.:  intersection  Paradise  093 
and  BIythe.  Calif..  282"  radials;"  is 
substituted  therefor' 


jet  Route  60,    via  Qnlario,  Calif.;"  is  deleted 

and  "via  Paradisfc.  Calif.;"  is  substituted 

therefor, 
jet  Route  64.  "via  Ontario.  Calif.;"  is  deleted 

and  "via  Paradisp.  Calif.;"  is  substituted 

therefor, 
let  Route  74.  'via  Ontario.  Calif.:  INT  of  the 

Ontario  093  "  is  ijeleted  and  "via  Paradise, 

Calif.:  INT  of  the  Paradise  093°"  is 

substituted  therelor. 
let  Route  93,  "Onta  io.  Calif.;"  is  deleted  and 

"via  Paradise.  Calif.:"  is  substituted 

therefor, 
let  Route  96.  "via  OJntario.  Calif.;  INT  Ontario 

093°"  is  deleted  and  "via  Paradise.  Calif.: 

INT  Paradise  093?"  is  substituted  therefor, 
let  Route  107.  "via  Ontario,  Calif.:"  is  deleted 

and  "via  Paradis*.  Calif.:"  is  substituted 

therefor.  ! 

Jet  Route  128.  "via  (pntario.  Calif.;"  is  deleted 

and  "via  Paradis?.  Calif.:"  is  substituted 

therefor.  j 

(Sees.  307(a)  and  31p(a)].  Federal  Aviation 
Act  of  1958  (49  U.S.fc.  1348(a)  and  1354(a)); 
sec.  6(c).  Departmeiit  of  Transportation  Act 
(49  U.S.C.  655(c));  aiid  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  b  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DClT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatorV  action  involves  an 
established  body  oPtechnical  requirements 
for  which  frequent  ^nd  routine  amendments 
are  necessary  to  keip  them  operationally 
current  and  promot^  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washin|ton.  D.C.,  on  August  7, 
1979. 

B.  Keith  Potts. 

Acting  Chief.  Airsp<^e  and  Air  Traffic  Rules 
Division. 

|h'R  Urn    -<)-:mHU  Kili'd  B- 
BILLING  CODE  4910-13-  * 
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[Docket  No.  19431;:Amdt.  No.  1144) 

14  CFR  Part  97    | 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (F(\A).  DOT. 

action:  Final  rule 


SUMMARY:  This  anendment  establishes, 
amends,  suspend!  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria;  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  inew  navigational 
facilities,  addition!  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 


These  changes  are  designed  to  provide 
safe  and  efficient  use  of  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions.  | 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 
For  Examination — ► 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  thg  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from; 

1.  FAA  Public  Information  Center 
(APA^30).  FAA  Headquarters  BuiJding. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  thej  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendant  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730),  Aircraft 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426^-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51.  and 
§  97.20  of  the  Federa)  Aviation 
ReguJations  (FARs),  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  6260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
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airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  the  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
in  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  Na'i^nal 
Airspace  System  or  the  application  of 
now  or  revised  critieria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standa'rd  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship   , 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessan,'.  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•   '   '  Effective  October  4.  1979 
Aurora.  IL— Arora  Muni,  VOR  Rwy  36.  Amdt. 
2 


Piltsfield,  iL — Pittsfieid  Penstone  Municipal, 

VOR/DME  Rwy  13,  Original  Madisonville, 

KY— Madisonville  Muni,  VOR  Rwy  23, 

Amdt.  5 
Coldwater,  MI — Branch  County  Memorial. 

VOR  Rwy  3,  Original 
Coldwater,  MI — Branch  County  Memorial, 

VOR  Rwy  21.  Amdt.  4 
Niles,  Ml— lerry  Tyler  MemI,  VOR  Rwy  21. 

Original 
Morris.  MN — Morris  Muni.  VOR  Rwy  32. 

Amdt.  1 
Columbia.  MO — E.VV.  Cotton  Woods 

Memorial.  VOR-A.  Amdt.  4 
Columbia.  MO — E.VV.  Cotton  Woods 

Memorial.  VOR-B.  Amdt.  1 
Hartford.  Wl— Hartford  Muni.  VOR-A.  Amdt. 

3 
Cheyenne.  WY — Cheyenne  Muni,  VOR-A. 

Amdt.  6 

•  •   *  Effective  September  20.  1979 

Peru.  !N— Peru  Muni  VOR  Rwy  36.  Amdt.  1 
Richmond,  IN — Richmond  Muni.  VOR  Rwy  5. 

Amdt.  8 
Richmond.  IN — Richmond  Muni.  VOR  Rwy 

23.  Amdt.  8 
Shelbyville.  IN— Shelbyville  Muni.  VOR  Rwy 

18.  Amdt.  5 
Topeka.  KE^Forbes  Field.  VOR/UME  or 

TACAN  Rwy  3,  Amdt.  3 
Topeka,  KS— Forbes  Field,  VOR/DMF  or 

TACANRwy  21,  Amdt.  3 
Flint.  Ml— Bishop.  VOR  Rwy  36,  Am.ll.  8 
Linden,  Ml— Prices.  VOR-A.  Amdt.  2 
Atlantic  City.  NJ— Atlantic  City  Muni/Bader 

Field.  VOR  Rwy  11.  Original 
New  York,  NY— LaGuardia.  VOR  Rwy  4. 

Original 
New  York.  NY— LaGuardia.  VOR-B.  Amdt. 

14,  cancelled 
Spartanburg.  SC — Spartanburg-Downtown 

Memorial,  VOR-A.  Original 
Spartanburg.  SC — Spartanburg-Downtown 

Memorial.  VOR  Rwy  17.  Amdt.  6.  cancelled 
Spartanburg.  SC — Spartanburg-Downtown 

Memorial,  VOR/D.ME  Rwy  3.5.  Amdt.  5. 

cancelled 
Memphis.  TN — Memphis  International.  VOR 

Rwy  9.  Original,  cancelled 
Mrmphis,  TN — Memphis  International.  VOR 

Rwy  35R.  Amdt.  1.  cancelled 
Memphis.  TN — Memphis  International.  VOR 

Rwy  35L,  Amdt.  1,  cancelled 
Lone  Rock.  Wl— Tri-County,  VOR-A.  Amdt.  3 
West  Bend,  Wl— West  Bend  Municipal,  VOR 

Rwy  24,  Original 

•  •  •  Effective  September  ft  1979 

Arcata-Eureka,  CA— Areata,  VOR  Rwy  13, 

Amdt.  3 
Arcata-Eureka,  CA— Areata.  VOR/DME  Rwy 

1.  Amdt.  2 

Greencastle.  I.N— Putnam  County.  VOR/ 

-DME-A.  Amdt.  2 
McAlester,  OK— McAlestor  Muni,  VOR-A. 

Amdt.  12 

•  *  *  Effective  July  27.  1979 

Deadhorse.  AK— Deadhorse.  VOR  Rwy  22. 
Amdt.  2 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows; 


y  iiL. 


•  "    •  Effective  October  4.  1979 

Provincetown,  MA— Provincetowi||  Muni,  SDF 

Rwy  7,  Amdt.  1 
Minneapolis.  MN — Minneapolis-Sll  Paul  IntI/ 

Wold-Chamberlain/.  LOC  BC  R^ 

Amdt.  4 
Latrobe,  PA— Westmoreland  Counjly.  LOC 

(BC)  Rwy  5.  Amdt.  5 
Appleton,  Wl — Outagamie  County}  LOC  BC 

Rwy  21,  Amdt.  1 

•  *  *  Effective  September  20.  197 

Del  Rio.  TX— Del  Rio  IntI,  LOC  Rv^/ 13. 
Original 

•  *   •  Effective  September  ft  1979 

Denver,  CO— Stapleton  Intl..  LOCfDME  BC 

Rwy  17R.  Amdt.  14 
McAlester.  OK — McAlester  Muni. 

1,  Original 
Sioux  Falls.  SD— Joe  Foss  Field,  L( 

21,  Amdt.  16,  cancelled 


•   *   '  Effective  /uly  27  1979 

Deadhorse,  AK — Deadhorse,  LOC 
Rwy  22,  Amdt.  2 

3.  By  amending  §  97.27  NDB 
SIAPs  identified  as  follows; 


•   *   *  Effective  October  4.  1979 

Nenana.  AK— Nenana  Muni,  NDBlA.  Amdt.  1 
Umiat,  AK— Umiat,  NDB-A.  Amdt  2 
Umiat.  AK— Umiat.  NDB-C,  Origii  al 
Kewanee.  IL — Kewanee  Muni.  ND§  Rwv  1. 

Amdt.  2 
Kewanee.  IL — Kewanee  Muni.  ND§  Rwy  9. 

Amdt.  2 
Piltsfield,  IL— Pittsfieid  Pension*  if  unicipal. 

NDB  Rwy  31,  Amdt.  2 
Huntingburg,  I.N — Huntingburg.  N1|B  Rwy  27 

Amdt.  4 
Rensselaer,  IN — Jasper  County.  NBB  Rwy  18. 

Amdt.  2 
Provincetown.  MA — Provincetowr 

NDB-A.  Amdt.  4 
Minneapolis.  MN — Minnespolis-Sl 

Wold-Chamberlain/.  .NDB  Rwy 
Minneapolis.  MN — Minneapolis-St 

Wold-Chamberlain/,  .NDB  Rwy  |91 

20 
Minneapolis,  MN — Minneapolis-Si 

Wold-Chamberlain/.  NDB  Rwv  JsR-  Amdt. 

8 
Boonville.  MO — Jesse  Viertel  MenJ)riaI.  NDB 

Rwy  18.  Amdt.  3 
Latrobe.  PA— Westmoreland  Coui|y.  NDB 

Rwy  23,  Amdt,  8 
Appleton,  Wl — Outagamie  County 

11,  Original 
Appleton.  Wl — Outagamie  Countyj  .NDB  Rwy 

29.  Original 
Hartford,  Wl— Hartford  Muni.  NT)|  Rwy  11 

Amdt.  2 
Cheyenne,  WY — Cheyenne  Muni,  ^'DB  Rwy 

26.  Amdt.  11 


-OC  Rwy 
C  BC  Rwy 


DME  BC 
ADF 


Muni, 


Paul  Intl./ 
Amdt.  12 
Paul  Intl./ 
\mdt. 

Paul  Intl./ 


NDB  Rwy 


R^y 


Rivy 


*   •  *  Effective  September  20,  197 

Topeka.  KS— Forbes  Field.  NDB 

Amdt.  1 
Topeka.  KS— Forbes  Field.  NDB 

Amdt.  3 
Detroit,  MI — Detroit  Metropolitan 

County,  NDB  Rwy  2lR,  Amdt.  7 
Detroit.  Ml — Detroit  Metropolitan 

County,  NDB  Rwy  21 C.  Amdt.  8 


13, 
31. 
A/ayne 
l/Vayne 
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Uil  Rio,  IX— Del  Rio  Intl.,  NDB  Rwy  13. 

Original 
Del  Rio.  TX— Del  Rio  Intl.,  NDB  Rwy  13. 

Original,  cancelled 

■    '  Effective  September  6.  1979 

.'Xrcala-Lureka.  CA— Areata.  NDB-A,  Atndi.  4 
Champ.iign-Urbana.  IL — University  of 

l!iijiois-Willard.  NDB  Rwy  31,  Amdt.  7 
Mc.Xlester,  OK— McAIester  Muni,  NDB  Rwy 

1.  Original 
f'iiglf  Liike.  TX— Eagle  Lake.  NDB  Rwy  17 

Original,  cancelled 

4.  By  amending  §  97.29  ILS-MLS 
SlAPs  identified  as  follows; 

■  Effective  October  4.  1979 

Minneapolis,  MN — N!inneapolis-Sl.  Paul  ln!l./ 

Wold-Chamberlain/.  ILS  Rwy  4.  Amdt.  17 
Minneapolis,  MN — Minneapolis-St.  Paul  Intl./ 

Wold-Chamberlain/.  ILS  Rwy  llR.  Amdt.  1 
Minni'apolis,  MN — Minneapo!is-St.  Paul  Intl./ 

Wuld-Chamberlain/.  ILS  BC  Rwy  22.  Amdt 

(i 
Minnciipolis,  MN — Minneapolis-St.  Paul  Intl./ 

Uold-Chamberlain/,  ILS  Rwy  29L,  Amdt. 

36 
Minneapolis,  MN — Minneapolis-St.  Paul  Intl./ 

Wold-Chamberlain/.  ILS  Rwy  29R.  Amdt.  3 
l.dlrobe.  PA — Westmoreland  County.  ILS 

Rwy  23.  .\mdt.  9 
•\ppleton.  WI — Outagamie  County,  ILS  Rwy 

:i.  Amdt.  9 
C'hi'ytrnne,  WY — Cheyenne  Muni,  ILS  Rwy  2fi. 

Amdt.  30 

'  [Effective  September  20,  1979 

I  c.p.-ka,  KS— Forbes  Field,  ILS  Rwy  31,  Amdl 

;i 
Dflroil.  Ml — Detroit  Metropolitan  Wayne 

Co.,  Il.SRwy  21L,  Amdt.  1 
Detroit,  MI — Detroit  Metropolitan  Wayne 

Co.,  ILS  Rwy  21R.  Amdt.  14 
S!  I.oiiis.  MO— Spirit  of  St.  Louis.  II.S  Rwy  7. 

Amdt.  6 
\i!w  York.  NY— LaGuardia.  ILS  Rwy  13. 

Amdl.  11 

■    •    •  Effective  September  ft  1979 

.XrcataEureka.  CA— .^rcata,  ILS  Rwy  31. 

Amdl.  23 
nenvor.  CO— Staplelon  Intl.,  ILS  Rwy  35L 

Amdt.  22 
Denver,  CO— Stapleton  Intl,.  ILS  Rwy  35R. 

Amdl.  4 
Chiimpaign-Urbana.  IL — University  of 

lilinoisVVillard.  ILS  Rwy  31,  Amdt.  8 
Sioux  Falls,  SD— Joe  Foss  Field,  ILS  Rwy  21 

Original 

5.  By  amending  §  97.31  RADAR  SIAPs 
idf^ntified  as  follows: 

'  Effvctive  October  4,  1979 

Minneapolis.  MN — Minneapolis-St.  Paul  Intl./ 
Wold-Chamberlain/,  RADAR-1.  Amdt.  28 

■  Effective  September  6,  1979 

Champaign-Urbana.  IL — University  of 
Iliinois-Willard.  RADAR-1.  Amdt.  2 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  Effective  October  4.  1979 
Sparta.  MI— Sparta.  RNAV  Rwy  24.  Original 


U.S.C.  §§  1348, 

Sec.  6(c),  Department 


Minneapolis,  MN — Mmneapolis-St.  Paul  Intl./ 
Wold-Chamberlain/.  RNAV  Rwy  29R. 
Amdt.  5 

Appleton.  WI— Outagatfiie  County,  RNAV 
Rwy  29,  Original         ' 

■  Effective  Septeml  er  20,  1979 

lopcka.  KS— Forbes  Fi(  Id.  RNAV  Rwy  13. 

Amdt.  1 
Humboldt.  NE— Humbo  dl  Muni,  R.NAV-B. 

Amdt.  1 
Lone  Rock.  WI— Tri-Coi  mty,  RNAV  Rwy  27. 

.Amdt.  3 
(Sees.  307.  313(a).  601.  a  \6  1110.  Federal 
Aviation  Act  of  1958  (4S 
1354(a).  1421.  and  1510):  I 
of  Transportation  Act  [<9  U.S.C.  §  1655(c)): 
and  14  CFR  11.49(b)(3).) 

Note. — Tlie  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Fxeculive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034t  February  26,  1979), 
Since  this  regulatory  action  involves  an 
established  body  of  tecnnical  requirements 
for  which  frequent  and  joutine  amendments 
,ire  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  \%  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington!  D.C.  on  August  3. 
1979. 

Note. — The  incorporation  by  reference  in 
the  preceding  document!  was  approved  by  the 
Director  of  the  Federal  I  :egi8ter  on  May  12. 
1979. 

)ohn  S.  Kern, 

Actiri}!  Chief.  Aircraft  Pkjgrams  Division. 

(  R  0,>.    -ii-j.i-n:!  lilfit  U-livq  B.45  ,TmI 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

I 


16  CFR  Part  14 


Comparative  Advertising;  Issuance  of 
a  Policy  Statement 

agency:  Federal  Trade  Commission. 
ACTION:  Issuance  of  a  Policy  Statement. 


lici  Stj 
Tinissic 


summary:  This  Polic*  Statement 
articulates  the  Comnission's  position  on 
comparative  advertising.  It  is  based  on 
an  investigation  whic^  the 
Commission's  staff  cinducted  of 
industry  trade  associations  and  the 
advertising  media  regarding  their 
comparative  advertiang  policies. 

In  essence,  the  Coqimission's 
Statement  makes  thr^e  points.  F'irst,  the 
Commission  encourages  comparative 
advertising  which  nalnes.  or  makes 
reference  to,  competitors.  However,  the 
Commission  requires! clarity  and,  if 
necessary,  disclosur^  to  avoid  deception 
of  the  consumer.  Second,  industry  codes 
and  interpretations  which  prohibit 
certain  advertising  practices,  such  as 


"disparagement"  or  "disparagement  of 
competitors"  may  operate  as  a 
restriction  on  comparative  advertising 
and  are  subject  to  challenge  by  the 
Commission.  Third,  industry  codes  and 
interpretations  which  impose  a  higher 
standard  of  substantiation  for 
comparative  claims  than  for  unilateral 
claims  are  inappropriate  and  should  be 
revised. 

The  Commission  issued  the  Policy 
Statement  because  it  believed  that  the 
industry  would  benefit  from  a 
restatement  of  the  agency's  views  on  the 
matter.  [ 

DATES:  The  Policy  Statiement  is  effective 

on  August  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  Paul,  Staff  Attorney.  Division  ot 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  724-1471. 

Accordingly,  §  14.15  of  title  16  is 
added  to  the  Code  of  Flederal 
Regulations  and  reads  as  follows. 

§  14.15    In  regard  to  comparative 
advertising.  ^ 

(a)  Introduction.  The  Commission's 
staff  has  conducted  an!  investigation  of 
industry  trade  associaljions  and  the 
advertising  media  regarding  their 
comparative  advertising  policies.  In  the 
course  of  this  investigation,  numerous 
industry  codes,  statements  of  policy, 
interpretations  and  standards  were 
examined.  Many  of  the  industry  codes 
and  standards  contain  language  that 
could  be  interpreted  as  discouraging  the 
use  of  comparative  advertising.  This 
Policy  Statement  enunciates  the 
Commission's  position  that  industry 
self-regulation  should  aot  restrain  the 
use  by  advertisers  of  truthful 
comparative  advertising. 

(b)  Policy  Statement',  The  Federal 
Trade  Commission  haS  determined  that 
it  would  be  of  benefit  to  advertisers. 
advertising  agencies,  broadcasters,  and 
self-regulation  entities  to  restate  its 
current  policy  concerning  comparative 
advertising,'  Commission  policy  in  the 
area  of  comparative  aavertising 
encourages  the  naming  of.  or  reference 
to  competitiors,  but  retjuires  clarity,  and, 
if  necessary,  disclosur^  to  avoid 
deception  of  the  consutner.  Additionally, 
the  use  of  truthful  comparative 
advertising  should  not  be  restrained  by 
broadcasters  or  self-regulation  entities. 

(c)  The  Commission  has  supported  the 
use  of  brand  comparisjons  where  the 


'  For  piirposKS  of  this  Folic  i 
compar;iliv(;  advertising  is  d<  fined 
thnt  cumpiires  alternative  brands 
measurable  attributes  or  prict, 
allemutive  brand  by  name,  i 
distinctive  information. 


Statement. 

as  adverlisinj; 
on  objectively 
.  and  identifies  the 
I  usiralion  or  other 


I 
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bases  of  comparision  are  clearly 
identified.  Comparative  advertising, 
when  truthful  and  nondeceptive,  is  a 
source  of  important  information  to 
consumers  and  assists  them  in  making 
rational  purchase  decisions. 
Comparative  advertising  encourages 
product  improvement  and  iimovation, 
and  can  lead  to  lower  prices  in  the 
marketplace.  For  these  reasons,  the 
Commission  will  continue  to  scrutinize 
carefully  restraints  upon  its  use. 

(1)  Disparagement.  Some  industry 
codes  which  prohibit  practices  such  as 
"disparagement,"  "disparagement  of 
competitors,"  "improper 
disparagement,"  "unfairly  attaching," 
"discrediting,"  may  operate  as  a 
restriction  on  comparative  advertising. 
The  Commission  has  previously  held 
that  disparaging  advertising  is 
permissible  so  long  as  it  is  truthful  and 
not  deceptive.  In  Carter  Products,  Inc., 
60  F.T.C.  782.  modified.  323  F.2d  523  (5th 
Cir.  1963),  the  Commission  narrowed  an 
order  recommended  by  the  hearing 
examiner  which  would  have  prohibited 
respondents  from  disparaging  competing 
products  through  the  use  of  false  or 
misleading  pictures,  depictions,  or 
demonstrations,  "or  otherwise" 
disparaging  such  products.  In  explaining 
why  it  eliminated  "or  otherwise"  from 
the  final  order,  the  Commission 
observed  that  the  phrase  would  have 
prevented 

respondents  from  making  truthful  and  non- 
deceptive  statements  that  a  product  has 
certain  desirable  properties  or  qualities 
which  a  competing  product  or  products  do 
not  possess.  Such  a  comparison  may  have  the 
effect  of  disparaging  the  competing  product, 
but  we  know  of  no  rule  of  law  which 
prevents  a  seller  from  honestly  informing  the 
public  of  the  advantages  of  its  products  as 
opposed  to  those  of  competing  products.  60 
F.T.C.  at  796, 

Industry  codes  which  restrain 
comparative  advertising  in  this  manner 
are  subject  to  challenge  by  the  Federal 
Trade  Commission, 

(2)  Substantiation.  On  occasion,  a 
higher  standard  of  substantiation  by 
advertisers  using  comparative 
advertising  has  been  required  by  self- 
regulation  entities.  The  Commission 
evaluates  comparative  advertising  in  the 
same  marmer  as  it  evaluates  all  other 
advertising  techniques.  The  ultimate 
question  is  whether  or  not  the 
advertising  has  a  tendency  or  capacity 
to  be  false  or  deceptive.  This  is  a  factual 
issue  to  be  determined  on  a  case-by- 
case  basis.  However,  industry  codes  and 
interpretations  that  impose  a  higher 
standard  of  substantiation  for 
comparative  claims  than  for  unilateral 


claims  are  inappropriate  and  should  be 
revised. 

(Sec.  5.  38  Stat.  719.  as  amended;  15  U.S.C.  45) 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

IFR  Doc  79-24876  Filed  6-10-7%  8:45  am) 
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DEPARTMENT  OF  TWf  (NTpqioR 

Navato^Hop'  Jo^n'  .^-se  Area  G-ari^g; 
ReviSiO""  0*  Reguiatiof^s  to  Aiicvv  'c 
Grazing  Per.Tiits  Pena-.-^g  Rp:Ccattori 

August  8, 1979. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

summary:  Revision  of  grazing 
regulations  so  as  to  issue  permits  to 
person  awaiting  relocation  for  the 
grazing  of  a  limited  number  of  livestock. 
date:  August  13  10-Q 
FOR  FURTHER  INFCHMATON  CONTACT: 

Lynn  Montgomery.  Acting  Project 
Officer.  Bureau  of  Indian  Affairs.  P.O. 
Box  1889,  Flagstaff.  AZ.  86001:  602/774- 
5261. 

The  principal  author  of  these 
regulations  is  David  E.  Jones.  Indian 
Affairs  Division.  Office  of  the  Solicitor, 
Washington,  D.C.  20240;  202/343-9331. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  pubhshed 
on  August  18, 1978.  43  FR  36647.  to  allow 
for  the  issuance  of  permits  to  persons 
awaiting  relocation  for  the  grazing  of  a 
limited  number  of  livestock. 

In  response  to  the  notice,  one 
comment  was  made  by  the  Navajo 
Tribe,  the  proponents  of  the  revision, 
and  numerous  comments  were  offered 
by  the  Hopi  Tribe  challenging  the 
authority  to  promulgate  such  a  proposal. 
The  question  of  the  authority  of  the 
Secretary  of  the  Interior  with  respect  to 
grazing  matters  in  the  former  Joint  Use 
Area  had  also  been  raised  by  the  Hopi 
Tribe  before  the  District  Court  in  the 
supplemental  proceeding, 
Sekaquaptewa  v.  MacDonald,  Civ.  No. 
579  Pet  (JAW).  D.  Az.  Comparable 
comments  made  by  the  Hopi  Tribe  in  the 
rulemaking  had  also  been  submitted  to 
the  Court  in  several  memoranda.  On 
November  30. 1978,  the  District  Court 
handed  down  a  decision.  The  decision 
affirmed  the  Secretary's  authority  to 
regulate  grazing  in  the  former  Joint  Use 
Area.  Because  the  decision  addressed 


points  raised  by  the  Hopi  Tribe 
concerning  the  Secretary's  authority,  it 
thus  dealt  with  the  comments  submitted 
by  the  Tribe  within  the  initial  comment 
period  which  challenged  the  exercise  of 
such  authority.  Specific  consideration  of 
the  Tribe's  initial  comments  in 
promulgation  of  the  revision  has  been 
foreclosed. 

The  Navajo  Tribe's  comment  that  the 
revision  should  not  be  limited  to  only 
one-half  the  grazing  capacity  being 
issued  to  persons  awaiting  relocation 
was  also  dealt  with  in  the  Court's 
decision.  The  Court  stated  that  the 
issuance  of  permits  to  members  of  one 
tribe  must  be  limited  to  one-half  the 
grazing  capacity. 

Revision  of  the  rulemaking  in  light  of 
views  expressed  by  the  Court  In  its 
decision  of  November  30. 1978.  is  also 
required.  Changes  are  necessitated  in 
§  153.1(h).  "persons  awaiting 
relocation."  to  add  another  criterion  that 
such  a  person  shall  have  been  grazing 
livestock  on  the  date  of  entry  of  the 
Judgment  of  Partition.  February  10, 1977; 
in  §  153.20(b).  to  add  a  sentence  after 
the  second  sentence  to  establish  a 
limitation  on  the  nimiber  of  permitted 
livestock  so  as  not  to  exceed  the  number 
the  person  was  grazing  on  the  date  of 
the  entry  of  the  Partition  Judgment;  and 
in  §  153.20(e),  to  add  several  provisions 
for  the  expiration  of  a  permit — if  and 
when  the  person  discontinues  grazing 
livestock — and  reduction  of  the  number 
of  permitted  livestock.  The  language 
added  to  the  last  subsection  is  taken 
verbatim  from  the  decision  of  the  Court. 
Because  these  additions  are  required  as 
a  matter  of  law.  comment  on  them  is 
unnecessary  for  publication  to  become 
effective. 

Three  changes  were  also  informally 
proposed  to  the  revision  so  as  to  further 
limit  permits.  Several  revisions  were 
proposed  to  be  added  to  §  153.20(b):  (1) 
to  limit  the  number  of  permitted 
Uvestock  to  a  subsistence  level,  (2)  to 
clarify  that  the  permit  apphcant  must 
furnish  information  concerning  the  need 
for  livestock  and  (3)  that  dietary  and 
household  needs  are  the  factors,  along 
with  the  previously  indicated  criteria, 
for  the  decision  on  numbers  of  livestock 
to  be  permitted  to  a  person.  And  rather 
than  for  a  five  year  term  as  initially 
proposed,  the  provisions  in  §  §  153.9  and 
153.20(e)  were  proposed  to  be  revised  to 
limit  permits  to  a  one  year  term,  subject 
to  renewal.  These  changes  were 
considered  minor  so  that  general  public 
comment  was  urmecessry  to  publication 
to  become  effective.  Instead  of  such 
public  comment,  the  comments  of  the 
chairmen  of  the  two  affected  tribes  were 
sought  before  proceeding  to  final 
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rulemaking.  Comments  were  received 
both  in  writing  and  at  a  meeting  held  in 
Flagstaff.  Arizona  on  July  25, 1979,  at  the 
Flagstaff  Administrative  Office.  The 
comments  made  by  the  two  tribes  in 
response  to  the  second  request  for 
comments  went  beyond  the  limited 
changes  being  proposed.  However,  given 
the  nature  of  those  comments  it  is 
appropriate  to  indicate,  in  general,  their 
substance  and  our  consideration  of 
them.  The  Hopi  Tribe  is  of  the  view  that 
the  District  Court's  decision  of 
November  30, 1978,  established  a 
precondition  for  the  issuance  of  permits. 
In  that  decision  in  expressing  its  views 
on  the  then  proposed  revisions  to  the 
regulations  the  Court  indicated, 

'".  .  .  limitations  which  exist  with  respect  to 
the  Secretary's  authority  to  issue  grazing 
permits  to  the  Navajo  in  parts  of  the  Joint  Use 
Area  partitioned  to  the  Hopi  wherein 
livestock  carrying  capacity  has  been 
detennined  and  the  grazing  potential  has 
been  restored." 

It  is  their  position  that  the  grazing 
capacity  must  first  be  determined  and 
the  range  restored  before  permits  can  be 
issued  to  persons  awaiting  relocation. 
Grazing  carrying  capacity  has  been 
established  but  the  range  has  not, 
except  in  limited  areas,  been  restored. 
However,  because  permits  to  persons 
fnvaiting  relocation  are  only  being 
proposed  for  one-half  the  carrying 
capacity,  we  do  not  view  range 
restoration  as  a  precondition  for  the 
issuance  of  permits.  Stocking  rates  at 
one-half  the  carrying  capacity  will 
permit  the  restoration  of  the  range. 
Given  the  definition  of  carrying  capacity 
in  §  153. l(i).  even  stocking  rates  at  full 
capacity  would  also  allow  for  range 
restoration. 

The  other  comments  of  the  two  tribes 
with  respect  to  the  proposed  revision 
are  generally  directed  at  the  definition 
of  persons  awaiting  relocation. 
§  153.1(h).  and  the  new  section 
providing  for  the  issuance  of  permits  to 
such  persons.  §  153.20.  The  Hopi  Tribe 
would  like  to  see  the  definition  of  a 
person  awaiting  relocation  tightened  so 
that  only  persons  who  have  made  a 
binding  commitment  to  relocate  would 
be  eligible.  The  Navajo,  on  the  other 
hand,  advocate  the  deletion  of  the 
eligibility  criteria  in  §  153.1(h)  (1)  and 
(2),  the  ones  requiring  Hsting  on  the 
Bureau  of  Indian  Affairs  enumeration 
and  livestock  inventory.  Retention  of 
these  two  criteria  serves  as  a  means  of 
limiting  eligibility.  These  lists  have  been 
relied  on  in  the  past  by  the  Bureau  for 
numbers  of  persons  and  livestock  in  the 
Joint  Use  Area.  However,  to  open 
eligibility  for  a  permit  to  only  persons 
who  have  made  a  binding  commitment 


to  relocate  would  not  allow  the  Project 
Officer  sufficient  flexibility  in  dealing 
expeditiously  with  the  issuance  of 
permits.  The  principal  reason  behind 
promulgation  of  this  revision  to  the 
regulations  is  to  attempt  to  minimize  the 
social,  economic  and  psychological 
effects  faced  by  persons  who  are  forced 
to  relocate,  whether  those  persons  have 
voluntarily  agreed  to  relocate  or  not. 
Thus,  to  adopt  the  Hopi  proposal, 
although  a  sensible  one  in  terms  of 
inducing  persons  to  voluntarily  relocate, 
would  be  to  unduly  restrict  the  purpose 
for  which  the  revisions  are  being 
promulgated.  | 

One  phrase  is  beir^  deleted  from  the 
criterion  in  §  153.1(h)(3)  so  as  to  leave 
the  criterion  requiring  only  that  the 
person  be  eligible  for  relocation.  The 
deleted  phrase  added  an  unnecessary 
qualification  to  this  standard. 

The  Hopi  Tribe  takes  issue  with  the 
definition  of  "carrying  capacity"  in 
§  153.1(i),  use  of  the  enumeration  in 
§  153.1(1)  and  the  reliability  of  the 
livestock  inventory  in  §  153.1(h).  The 
carrying  capacity.  th»y  contend,  should 
be  that  which  the  Diaitrict  Court  in  the 
supplemental  proceeding  establishes.  If 
the  Secretary  of  the  Ihterior  under  the 
Navajo-Hopi  Settlempnt  Act,  25  U.S.C. 
§  640-18.  has  the  authority  to  regulate 
grazing  on  the  range  pnd  to  restore  the 
range  to  the  maximuii  extent  feasible. 
then  he  would  also  huve  the  authority  to 
establish  the  carrying  capacity  of  the 
range.  The  District  Court  can  review 
that  determination  aad  can  set  a 
different  one  if  it  is  to  find  that  the  one 
established  by  the  Secretary  is  arbitrary. 
The  other  two  terms  that  the  Tribe  takes 
issue  with  are  ones  vfhich  have  been 
relied  on  by  this  ager|cy  in  the  past. 
Although  similar  infojrmation  may  now 
be  available  from  thg  Navajo-Hopi 
Relocation  Commissiion,  it  is  not 
unreasonable  to  continue  to  rely  on  the 
information  derived  from  the  previous 
polling  so  long  as  there  is  no  indication 
that  it  is  clearly  in  error. 

The  Hopi  Tribe  also  takes  issue  with 
the  provisions  in  §  133.7  and  §  153.8 
which  authorize  the  Project  Officer, 
rather  than  the  Tribe,  to  determine  the 
type  of  livestock  graced  by  persons 
awaiting  relocation  and  prohibit  a  tribe 
charging  persons  awaiting  relocation 
fees  different  from  these  charged  their 
members.  They  object  to  the  preemption 
of  their  authority  to  Specify  the  type  of 
livestock  on  the  ground  that  the  Hopi 
Tribal  Council  may  wish  to  establish  a 
policy  of  encouraging  their  members  to 
build  up  their  herds  of  particular  types 
of  animals  or  specie*  The  inevitable 
intermixing  of  livestock  within  a  range 
unit  by  persons  awai|ting  relocation 


would  prohibit  implementation  of  such  a 
policy.  They  also  contend  that  the 
requirement  that  fees  charged  be  the 
same  would  also  prohibit  the  institution 
of  such  a  policy  of  encouraging  members 
to  improve  their  herds.  The  Secretary, 
imder  the  orders  of  the  District  Court  in 
the  supplemental  proceeding,  is  charged 
with  ensuring  that  the  civil  rights  of  the 
persons  in  the  former  Joint  Use  Area  are 
protected.  The  charging  of  different  fees 
or  allowing  the  Tribe  to  specify  the  type 
of  livestock  could  lead  to  a  deprivation 
of  such  rights.  Furthermore,  there  are 
practical  means  of  allowing  the  Hopi 
Tribe  or  its  members  to  achieve  the 
objectives  they  seek  without  modifying 
the  provisions  of  the  regulations.  Thus, 
we  are  inclined  not  to  modify  the 
proposed  revision. 

The  Hopi  Tribe  would  also  like  to  see 
§  153.8  modified  so  that  a  permit  would 
not  be  issued  or  one  renewed  unless  a 
person  had  paid  all  fees  in  advance.  We 
believe  the  present  provisions  of  the 
regulations  are  sufficient  to  accomplish 
this  end.  j 

Under  the  section  to  be  added 
authorizing  the  issuance  of  permits  to 
persons  awaiting  relocation,  §  153.20, 
both  tribes  have  offered  comments.  The 
Hopi  Tribe  believes  that  the  number  of 
livestock  permitted  a  person  must  be 
limited  to  the  lowest  niimber  the  person 
has  had,  irrespective  of  any  particular 
time.  The  regulations  ^s  revised  by  the 
comment  of  the  Distridt  Court  in  its 
November  30, 1978  decision,  specify  that 
the  person  will  be  limited  to  the  number 
owned  as  of  February  JO,  1977.  Also,  the 
Settlement  Act  in  section  14(a),  25  U.S.C. 
§  640d-13(a).  provides  that  persons 
affected  by  partitioning  of  the  lands  may 
not  increase  the  livestock  in  their  herd. 
We  do  not  believe  thai  the  Hopi 
proposal  is  required  a^  a  matter  of  law. 
nor  do  we  believe  thaliit  would  be 
capable  of  effective  enforcement 
because  at  any  one  tinle  the  Project 
Officer  would  have  to  know  the  number 
of  livestock  a  person  owns  and  such 
information  is  not  that  readily  available. 

While  the  Hopi  Tribe  takes  issue  with 
the  limitation  of  subsistence  because  it 
is  an  undefined  term,  the  report 
prepared  at  the  direction  of  the  Project 
Officer  for  the  environmental  impact 
statement  for  livestock  reduction 
contains  sufficient  information  to  permit 
the  establishment  of  a  formula  for 
determining  subsistence.  To  adopt  such 
a  formula  as  a  basic  guide,  allowing 
persons  who  believe  that  their 
subsistence  level  is  in  excess  of  that  to 
prove  otherwise,  is  not  unreasonable  in 
the  circumstances  present  here. 

The  Hopi  Tribe  would  also  like  to  see 
only  heads  of  households  receive 
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permits.  Under  the  Settlement  Act,  §§14 
and  15.  25  U.S.C.  §  §  640d-13  and  14,  it  is 
heads  of  households  that  are  to  receive 
benefits  and  reimbursement  of  moving 
expenses.  We  are  of  the  view,  however, 
that  the  requirement  that  a  person  be 
eligible  for  relocation,  §  153.1(h)(3),  is  a 
sufficient  restraint  on  the  granting  of 
permits  so  as  not  to  warrant  a  change  as 
the  Tribe  advocates. 

The  Hopi  recommendation  that  the 
final  paragraph  of  the  section  be  revised 
to  include  persons  who  have 
discontinued  grazing  as  well  as  persons 
that  discontinue  grazing  would  seem  to 
be  covered  by  the  requirements  of 
§  153.1(h).  If  a  person  during  the  year 
that  they  have  a  permit  disposes  of  all 
their  livestock,  then  that  is  covered  by 
the  present  language  of  the  paragraph. 
Thus,  we  see  no  need  to  revise  the 
language. 

The  Navajo  Tribe  advocates  that  the 
period  during  which  permits  may  be 
issued  be  enlarged  to  extend  past  the 
time  provided  for  relocation  in  the 
Settlement  Act.  Their  argument  is  that 
some  persons  will  in  all  probability  not 
be  relocated  by  that  time.  If  this  should 
occur,  it  would  be  an  appropriate  matter 
to  address  at  that  time. 

The  Hopi  Tribe  suggests  that  the  final 
phrase  in  the  first  paragraph  of 
§  153.20(e)  "unless  otherwise  extended" 
should  be  deleted.  It  is  recognized  that  if 
the  period  provided  for  relocation  is 
extended,  other  changes  in  the 
regulations  may  also  be  warranted  at 
that  time.  Therefore,  the  phrase  is 
deleted  as  presently  unnecessary. 

On  August  30. 1978,  the  District  Court 
entered  an  Interim  Partition  Decree  re- 
establishing, with  the  exception  of  two 
relatively  small  areas,  the  same 
partition  boundary  as  was  set  in  the 
judgment  of  Partition  entered  on 
February  10. 1977.  On  April  18, 1979,  the 
Court  entered  a  final  Judgment  of 
Partition  readopting  the  same  boundary. 
The  District  Court  in  the  decision  of 
November  30th  makes  reference  to  the 
Decree  of  Partition  as  fixing  the 
maximum  number  of  livestock  which  a 
person  may  be  permitted  to  graze. 
However,  the  date  of  entry  of  the  final 
Judgment  of  Partition  is  being  used  for 
these  regulations.  With  few  exceptions 
the  number  of  livestock  permitted  to 
persons  awaiting  relocation  will  be  the 
same  with  either  date. 

It  has  been  determined  that  the  rule 
revisions  do  not  meet  the  criteria  of 
significance  estabhshed  by  Executive 
Order  12044  (43  FR  12661.  March  23. 
1978)  and  that  a  regulatory  analysis  is 
not  required.  See  revision  to  43  CP'R  Pt 
14 — Departmental  Proceedings,  43  FR 
58292-58301  (December  13, 1978).  It  has 


also  been  determined  that  promulgation 
of  these  revisions  does  not  constitute  a 
major  federal  action  having  a  significant 
effect  on  the  human  envirorunent  for 
which  the  preparation  of  an 
environmental  impact  statement  is 
required. 

These  revisions  will  take  effect  on 
August  13,  1979.  In  order  to  continue 
with  the  hvestock  reduction  and  range 
restoration  programs,  the  normally 
required  30-day  effective  date  waiting 
period  is  being  waived.  The  waiting 
period  would  unduly  retard  the  issuance 
of  permits  and  the  continued  orderly 
reduction  of  excess  livestock  and 
restoration  of  the  range.  Once  persons 
have  been  issued  permits  they  will  'hen 
be  on  notice  of  the  actual  nimiber  of 
excess  livestock  they  must  dispose  of 
and  the  program  of  purchasing  livestock* 
will  be  available  for  the  acquisition  of 
those  animals. 

Accordingly,  the  following  sections  of 
25  CFR  Pt.  153  are  revised  to  provide  as 
follows: 

(1)  Section  153.1  is  amended  by 
adding  subparagraphs  (h),  (i),  (j),  (k). 

and  (1). 

§  153.1     Definitions. 

•         *         «         *         • 

(h)  "Person  awaiting  relocation" 
means  a  resident  of  the  former  Joint  Use 
Area  who  meets  each  of  the  following 
criteria:  (1)  is  listed  on  the  Bureau  of 
Indian  Affairs  enumeration;  (2)  has  a 
livestock  inventory  listed  with  the 
project  officer;  (3)  is  eligible  for 
relocation  under  the  Settlement  Act;  and 
(4)  was  grazing  livestock  on  the  date  of 
the  entry  of  the  Judgment  of  Partition, 
April  18.  1979. 

(i)  "Carrying  capacity"  means  the 
maximum  stocking  rate  possible  without 
inducing  damage  to  vegetation  or 
related  resources. 

(j)  "BIA  enumeration"  means  the  list 
of  persons  living  on  and  improvements 
located  within  the  former  joint  use  area 
obtained  by  door-to-door  interviews  by 
the  project  officer's  staff. 

(k)  "Livestock  inventory"  means  the 
list  maintained  by  the  project  officer  of 
livestock  owned  by  persons  having 
customary  grazing  use  in  the  former 
joint  use  area. 

(1)  "Settlement  Act"  means  the  Act  of 
December  22. 1974,  88  Stat.  1712.  25 
U.S.C.  §§  640d-6400d-24,  in  which  the 
U.S.  District  Court  for  the  District  of 
Arizona  was  authorized  to  partition  the 
joint  use  area  lands  equally  between  the 
Navajo  and  Hopi  Tribes;  and  in  which 
the  Secretary  of  the  Interior  is  directed 
to  immediately  commence  the  reduction 
of  livestock  grazing  on  the  joint  use  area 
and  to  complete  reduction  to  carrying 


capacity,  to  restore  the  range  to  the  • 
maximum  extent  feasible,  and  to  survey, 
monument,  and  fence  the  partition 
boundary. 

(2)  Section  153.6,  Grazing  on  range 
units  authorized  by  permit  is  revised  by 
adding  references  to  the  new  final 
section.  As  revised,  it  will  provide  as 
follows: 

§153.6    Grazing  on  range  units  authorized 
by  permit.  i 

Grazing  use  on  range  units  is  1 

authorized  only  by  a  grazing  permit.  The 
project  officer  shall  assign  grazing    I 
privileges  to  each  tribe  for  their         • 
respective  reservation  lands  within  the 
former  joint  use  area  and/or  shall 
allocate  grazing  in  accordance  with 
§  153.20.  Grazing  use  by  tribal 
enterprises  will  be  permitted  and 
permits  may  be  issued  in  the  name  o^ 
the  tribe.  The  project  officer  will  issule 
permits  to  persons  or  enterprises  basted 
on  the  determination  by  the  respective 
tribes  or  pursuant  to  §  153.20. 

(3)  Section  153.7,  Kind  of  livestock,  is 
revised  to  add  a  reference  to  the  neW 
section.  It  would  provide  as  follows: 

§153.7    Kind  of  livestock. 

Unless  preempted  by  the  project 
officer's  action  under  §  153.20,  each  tiibe 
may  determine,  subject  to  the  carrying 
capacity,  the  kind  of  livestock  that  mev 
be  grazed  on  the  range  units  within  t^ieir 
reservation  lands. 

(4)  Section  153.8,  Grazing  fees,  is 
revised  to  add  a  reference  in  subsect  on 
(a)  to  the  new  final  section.  As  revised, 
it  would  read  as  follows: 

§  153.8    Grazing  fees. 

(a)  The  respective  tribal  grazing 
bodies  may  determine  whether  graziig 
fees  will  be  charged  and  the  rate  to  I  b 
charged  for  the  use,  subject  to  the 
provisions  of  §  153.20. 
•         *         •         •         • 

(5)  Section  153.9.  Duration  of  grazi  ig 
permits,  is  revised  to  add  a  referenci  to 
the  new  section.  As  revised,  it  woulc 
read  as  follows: 

§  1 53.9.    Duration  of  grazing  permits. 

Each  tribe  may  determine  the 
maximum  duration  of  grazing  permit  i 
not  to  exceed  one  year  per  permit  period 
and  subject  to  §  153.10(b)  and  §  153.3JO. 

(6)  Section  153.13.  Payment  of  tribi  I 
fees,  is  also  proposed  to  be  revised  t  i 
add  a  reference  to  the  new  section 
which  establishes  a  limitation  on  tht 
assessment  of  fees  in  certain  instances. 
As  revised,  it  reads  as  follows:  j 
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§153.13     Payr^ent  of  tribal  fees. 

Subject  to  inc  provisions  of  §  153.20, 
fees  and  taxes  exclusive  of  annual 
grazing  rental  provided  for  in  §  153.8 
which  may  be  assessed  by  the 
respective  tribes  in  connection  wfith 
grazing  permits  shall  be  billed  for  by  the 
respective  tribe  and  paid  annually  in 
advance  to  the  designated  tribal  official. 
Failure  to  make  payments  will  subject 
the  grazing  permit  to  cancellation  and 
may  disqualify  the  permittee  from 
receiving  future  permits  so  long  as  he  is 
delinquent. 

(7)  Finally,  a  new  section  to  provide 
for  the  issuance  of  grazing  permits  to 
persons  awaiting  relocation  as  added. 
The  section  provides  as  follows: 

'^  153  20    Grazing  privileges  of  persons 

awatng  relocation. 

Any  person  awaiting  relocation,  as 
defined  in  §  153.1(h),  shall  be  eligible  for 
a  grazing  permit  for  lands  within  the 
former  joint  use  area  under  the 
following  terms  and  conditions. 

(a)  The  project  officer  shall  first  verify 
that  an  applicant  meets  the  criteria  of 
the  definition,  §  153.1(h). 

(b)  Permits  will  be  issued  by  the 
Project  Officer  directly  to  persons 
awaiting  relocation.  The  permit  will  not 
authorize  the  grazing  of  more  livestock 
than  the  person  was  grazing  at  the  time 
of  the  entry  of  the  Judgment  of  Partition; 
nor  will  more  than  a  subsistence  number 
of  livestock  be  permitted  to  a  person. 
The  determination  of  the  person  to 
whom  permits  will  be  issued  and  the 
subsistence  number  of  livestock  to  be 
permitted  to  a  person  will  be  based  on 
information  provided  by  the  permit 
applicant  and  an  assessment  of  the 
following  factors:  (1)  The  number  of 
dependents  in  the  household  and  their 
dietary  and  household  needs;  and  (2)  the 
age.  education  and  income  prospects  of 
the  applicant. 

(c)  The  permit  shall  be  for  a  specific 
number  and  kind  of  animal(s)  which 
shall  not  exceed  the  number  of  animal 
units  of  the  Flagstaff  Administrative 
Office's  livestock  inventory  as  of 
February  10. 1977.  No  such  permits  will 
be  issued  that  exceed  one-half  the 
carrying  capacity  of  a  range  unit. 

(d)  Grazing  fees  will  be  assessed  and 
paid  in  accordance  with  the  Settlement 
Act  provision  for  rental  of  the  other 
tribe's  lands  by  persons  who  are  not 
members,  25  U.S.C.  §  640d-15.  The 
project  officer  will  determine  the  fair 
rental  value  as  grazing  fees  and  the 
respective  tribes  will  be  responsible  for 
payment  of  the  fees  for  their  members' 
use.  Other  fees  and/or  taxes  may  be 
separately  assessed  by  the  tribe  on 
whose  lands  the  person  awaiting 


relocation  is  grazing  permitted  livestock, 
but  such  fees  and/or  taxes  shall  not  be 
assessed  at  a  rate  greater  than  that 
charged  to  members  of  the  tribe  on 
whose  reservation  lands  the  person 
grazes  the  livestock. 

(e)  Subject  to  the  provision  of 
§  153.10(b),  permits  shall  expire  when 
the  person  awaiting  relocation  is 
relocated  pursuant  to  the  Settlement  Act 
or  on  the  date  a  final  order  is  entered 
(and  any  appeals  concluded)  requiring 
the  person  to  relocate,  whichever  is 
earlier.  No  permit  will  be  issued  for  a 
term  greater  than  one  year.  Permits  may 
be  reissued  upon  application  and 
redetermination  of  eligibility.  All 
permits  will  expire  at  the  end  of  the 
period  provided  by  the  Settlement  Act 
for  the  completion  of  relocation,  25 
U.S.C.  §  640d-l3(e).  If  and  when  a 
Navajo  permit  holder  discontinues 
grazing  animals,  whether  by  reason  of 
his  relocating  or  for  any  other  voluntary 
reason,  his  grazing  permit  shall  be 
canceled  and  no  permit  shall  be  issued 
in  lieu  thereof;  and  the  number  of 
animals  being  grazed  by  the  Navajo 
permit  holders  shall  be  reduced  by  the 
number  of  animals  covered  by  the 
canceled  permit. 
Forrest  J.  Gerard, 

Assistant  Sccretany-Indian  Affairs. 
August  8. 1979. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  158 
[DoD  Directive  5200.30]  ' 

Guidelines  for  Systematic  Review  of 
20- Year-Old  Classified  Information  in 
Permanently  Valuable  DoD  Records 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  nile. 

SUMMARY:  This  rule  establishes 
Department  of  Defense  (DoD)  policies 
and  procedures  for  the  systematic 
declassification  review  of  20-year-old 
DoD  classified  information  in 
permanently  valuable  records.  It 
describes  categories  of  information  that 
are  subject  to  declassification  review 
and  provides  declassification 
considerations  |or  use  during  such 
reviews.  It  is  a  requirement  of  Ejcecutive 
Order  12065,  "NIational  Security 


Information,"  June  28,  1978,  that  DoD 
establish  and  maintain  guidelines  for 
systematic  revievr  covering  20-year-old 
classified  information  under  its 
classification  jurisdiction. 

EFFECT  *E  CA'E    i  ,ne  18,  1979. 

POP  f.-,^R-MER  INFORMATION  CONTACT: 

Mr.  Artnur  ^.  Van  L-ook,  Director  of 
Information  Security.  ODUSDP(PR). 
Office  of  the  Under  Secretary  of  Defense 
for  Policy,  The  Pentagon,  Washington, 
D.C.  20301,  Telephone  202-695-2289. 

Accordingly,  we  are  amending  32  CFR 
Chapter  I  by  adding  a  new  Part  158, 
reading  as  follows: 

PART  158-Gl.DELjNES  pOR 
SYSTEMATIC  REVIEW  OF  20-YEAP 
OLD  CLASSIFIED  iNFCRMATiON  sN 
PERMANENTLv  VA.,,jABlE  DcD 
RECORDS 


Sec. 

158.1 

158.2 

158.3 

158.4 

158.5 


Purpose. 

Applicability  and  scope. 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  ind  Forms  Center,  5801  Tabor 
Avenue,  Philadi-lph^,  PA  19120.  AUenlion:  Code 
301. 


Definitions. 

Policy  and  procedures. 

Responsibility  and  authority. 

Enclosure  1 — Categories  of  Information  to 
be  Reviewed  for  Declassification. 

Enclosure  2 — Dedassification 
Considerations. 

Authority. — Executive  Order  12065. 
§  158.1    Purpose. 

This  part  reestablishes  the  policies 
contained  in  Secretary  of  Defense 
Memorandum,  "Declassification  of 
World  War  II  Redords,"  May  3,  1972  and 
Deputy  Secretary  of  Defense 
Memorandum,  "Downgrading  and 
Declassification  of  Historical  Records," 
April  12, 1974;  establishes  guidelines  for 
the  systematic  declassification  review  of 
20-year-old  information  classified  under 
Executive  Order  12065,  "National 
Security  Information,"  June  28,  1978. 
Information  Security  Oversight  Office 
Directive  No.  1  Concerning  National 
Security  Information.  October  2. 1978  (43 
FR  46280).  32  CFR  Part  159.  and  prior 
orders,  directives  and  regulations 
governing  security  classification; 
implements  section  3-402  of  Executive 
Order  12065;  and  delegates  authority  to 
implement  the  DoD  systematic 
declassification  review  guidelines. 

§  158.2    Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense 
and  to  activities  assigned  for 
administrative  support,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"). 


(b)  This  part  applies  to  the  systematic 
review  of  20-year-old  permanently 
valuable  classified  information, 
material,  or  records  developed  by  or  for 
the  Department  of  Defense  and  its 
Components,  or  its  predecessor 
components  and  activities,  that  are 
under  the  exclusive  or  final  original 
classification  jurisdiction  of  the 
Department  of  Defense.  Accordingly, 
information  that  is  foreign  government 
information;  Restricted  Data  or  Formerly 
Restricted  Data  under  the  Atomic 
Energy  Act  of  1954;  or  in  nonpermanent 
records  is  outside  the  scope  of  this  part. 

§  158.3    Definitions. 

(a)  Cryptologic  Information. 
Information  pertaining  to  the  activities 
and  operations  involved  in  the 
production  of  signals  intelligence  or  to 
the  maintenance  of  communications 
security. 

(b)  Intelligence  Method.  Any  human 
or  technological  method  that  is  or  may 
be  used  to  collect  or  analyze  foreign 
intelligence  or  foreign 
counterintelligence. 

(c)  Intelligence  Source.  Any  human  or 
technological  source  from  which  foreign 
intelligence  or  foreign 
counterintelligence  is,  has  been,  or  may 
be  derived. 

(d)  Foreign  Government  Information. 
Information  that  is  provided  to  the 
United  States  by  a  foreign  government 
or  international  organization  of 
governments  in  the  expectation, 
expressed  or  implied,  that  the 
information  is  to  be  kept  in  confidence: 
or  produced  by  the  United  States 
pursuant  to  a  written  joint  arrangement 
with  a  foreign  government  or 
international  organization  of 
governments  requiring  that  either  the 
information  or  the  arrangement,  or  both, 
be  kept  in  confidence.  Such  a  written- 
joint-arrangement  may  be  evidenced  by 
an  exchange  of  letters,  a  memorandum 
of  understanding,  or  other  written 
record. 

§  158.4    Policy  and  procedures. 

(a)  DoD  classified  information  that  is 
permanently  valuable,  as  defined  by  44 
U.S.C.  2103,  shall  be  systematically 
reviewed  for  declassification  when  it  is 
20  years  old  whether  the  information: 

(1)  Has  been  transferred  to  the 
General  Services  Administration  for 
accession  into  the  Archives  of  the 
United  States  or  in  the  possession  and 
control  of  the  Administrator  of  General 
Services  under  44  U.S.C.  2107  or  2107 
note,  or 

(2)  Is  in  the  possession  or  control  of 
DoD  Components. 


(b)  The  transition  to  systematic 
review  at  20  vice  30  years  shall  be 
implemented  as  rapidly  as  possible,  and 
completed  by  December  1, 1988. 

(c)  When  DoD  classified  information 
becomes  20  years  old,  it  shall  be: 

(1)  Declassified  automatically  if  it  is 
not  within  one  of  the  categories 
specified  in  enclosure  1. 

(2)  Reviewed  for  declassification  by 
responsible  DoD  reviewers  in 
accordance  with  enclosure  2  if  it  is 
within  any  of  the  categories  specified  in 
enclosure  1. 

(d)  Systematic  review  for 
declassification  shall  be  in  accordance 
with  procedures  contained  in  DoD 
5200.1-R.  Information  that  falls  within 
any  of  the  categories  in  enclosure  shall 
be  declassified  if  the  designated  DoD 
reviewer  determines,  in  light  of  the 
declassification  considerations  of 
enclosure,  that  classification  is  no  longer 
required.  In  the  absence  of  such  a 
determination,  the  designated  DoD 
reviewer  shall  recommend  continued 
classification  in  accordance  with  the 
procedures  of  DoD  5200.1-R. 

§  158.5    ResponsitMlity  and  authority. 

(a)  The  Deputy  Under  Secretary  of 
Defense  for  Policy  Review  shall: 

(1)  Exercise  oversight  and  policy 
supervision  over  the  implementation  of 
this  part; 

(2)  Request  DoD  Components  to 
review  enclosures  1  and  2  of  this  part 
every  2  years; 

(3)  Revise  enclosures  1  and  2  to 
ensure  they  meet  DoD  needs;  and 

(4)  When  appropriate,  authorize  other 
departments  and  agencies  of  the 
Executive  Branch  to  apply  the  guidelines 
of  this  part  to  DoD  information  in  their 
possession. 

(b)  The  Head  of  each  DoD  Component 
shall: 

(1)  Recommend  changes  to  enclosures 
1  and  2  of  this  part; 

(2)  Propose,  with  respect  to  specific 
programs,  projects,  and  systems  under 
their  classification  jurisdiction, 
supplements  to  enclosures  1  and  2  of 
this  part; 

(3)  Ensure  that  the  records  of  the 
Component  that  have  not  been 
accessioned  by  the  Archivist  of  the 
United  States  and.  upon  request  of  the 
Archivist,  those  that  have  been 
accessioned  are  reviewed  by  DoD 
personnel  designated  for  the  purpose  in 
accordance  with  this  part;  and 

(4)  Provide  advice  and  assistance  to 
the  Archivist  of  the  United  States  in  the 
systematic  review  of  records  under  this 
part. 

(c)  The  Director,  National  Security 
Agency  shall  develop,  for  approval  by 


the  Secretary  of  Defense,  special 
procedures  for  systematic  review  and! 
declassification  of  classified  cryptologic 
information.  I 

(d)  The  Archivist  of  the  United  States 
is  authorized  to  apply  this  part  when 
reviewing  20-year-old  DoD  classified 
information  that  has  been  accessioned 
into  the  Archives  of  the  United  State*. 

Enclosure  1 — Categories  of  Information 
To  Be  Reviewed  for  Declassification 

The  following  categories  of 
information  shall  be  systematically    I 
reviewed  for  declassification  by 
designated  DoD  reviewers  in 
accordance  with  this  part; 

A.  Nuclear  propulsion  information. 

B.  Information  concerning  the 
establishment,  operation,  and  support  of 
the  U.S  Atomic  Energy  Detection 
System,  unless  otherwise  specified  b,  f 
the  Joint  Department  of  Energy — 
Department  of  Defense  Classificatioi 
Guide  for  the  Nuclear  Test  Detection 
Satellite. 

C.  Information  concerning  the 
safeguarding  of  nuclear  materials  or 
facilities. 

D.  Information  which  could  affect  fce 
conduct  of  current  or  future  U.S.  fore  gn 
relations  such  as  plans  (whether  or  npt 
executed)  and  programs  relating  to  | 
current  international  security  affairsj 

E.  Information  that  could  affect  the 
current  or  future  military  usefulness  0f 
policies,  programs,  weapon  systems, 
operations,  or  plans.  \ 

F.  Research,  development,  test,  ani 
evaluation  of  chemical  and  biological 
weapons  and  defensive  systems; 
specific  identification  of  chemical  an(d 
biological  agents  and  munitions;  and 
chemical  and  biological  warfare  plaQs. 

G.  Information  concerning  the 
following  naval  systems: 

1.  Conventional  surface  ship 
information: 

a.Vulnerabilities  of  protective 
systems,  specifically: 

(1)  Passive  protection  information 
concerning  ballistic  torpedo  and 
underbottom  protective  systems. 

(2)  Weapon  protection  requiremet  : 
levels  for  conventional,  nuclear, 
biological,  or  chemical  weapons. 

(3)  General  arrangements,  drawings, 
and  booklets  of  general  plans 
(applicable  to  carriers  only). 

b.  Ship  silencing  information  relative 
to: 

(1)  Signatures  (acoustic,  seismic.  I 
infrared,  magnetic  (including  alternating 
magnetic  (AM),  pressure,  and 
underwater  electric  potential  (UEP)), 

(2)  Procedures  and  techniques  for 
noise  reduction  pertaining  to  an 
individual  ship's  component. 
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(3)  Vibration  data  relating  to  hull  and 
machinery. 

c.  Operational  characteristics  related 
to  performance  as  follows; 

(1)  Endurance  and  total  fuel  capacity. 

(2)  Tactical  information,  such  as  times 
for  ship  turning,  zero  to  maximum  speed, 
and  maximum  to  zero  speed. 

2.  All  information  that  is  uniquely 
applicable  to  nuclear-powered  surface 
ships  or  submarines. 

3.  Information  concerning  diesel 
submarines  as  follows: 

a.  Ship  silencing  data  or  acoustic 
warfare  systems  relative  to: 

(1)  Overside,  platform,  and  sonar 
noise  signature. 

(2)  Radiated  noise  and  echo  response. 

(3)  All  vibration  data. 

(4)  Seismic,  magnetic  (including  AM), 
pressure,  and  UEP  signature  dala. 

b.  Details  of  operational  assignments, 
i.e..  war  plans,  anti-submarine  warfare 
(ASW),  and  surveillance  tasks. 

4.  Sound  Surveillance  System 
(SOSUS)data. 

5.  Information  concerning  mine 
\\  tirfare,  mine  sweeping,  and  mine 
cnuntermeasures. 

6.  Electronic  countermeasures  (ECM) 
or  electronic  counter-countermeasures 
(ECCM)  features  and  capabilities  of  any 
electronic  equipment. 

7.  Torpedo  information  as  follows: 

a.  Torpedo  countermeasures  devices: 
T-MK6  (FANFARE)  and  NAE  beacons. 

b.  Tactical  perfurmance,  tactical 
doctrine,  and  vulnerability  to 
countermeasures. 

8.  Design  performance  and  functional 
characteristics  of  guided  missiles, 
guided  projectiles,  sonars,  radars, 
acoustic  equipments,  and  fire  control 
systems. 

H.  Information  concerning  or 
revealing  escape,  evasion,  cover,  or 
deception  plans,  procedures,  and 
techniques. 

I.  Information  that  reveals  sources 
and  methods  of  intelligence, 
counterintelligence  activities,  identities 
of  clandestine  human  agents,  methods  of 
special  operations,  and  analytical 
techniques  for  the  interpretation  of 
intelligence  data. 

J.  Information  concerning  electronic 
intelligence,  telemetry  intelligence,  and 
electronic  warfare  (electronic  warfare 
support  measures,  electronic 
countermeasures,  electronic  counter- 
countermeasures)  or  related  activities  to 
include: 

1.  Information  concerning  or  revealing 
nomenclatures,  functions,  technical 
characteristics,  or  descriptions  of 
foreign  communications  and  electronic 
equipment,  its  employment/deployment, 


and  its  association  with  weapon 
systems  or  military  operations. 

2.  Information  concerning  or  revealing 
the  processes,  techniques,  operations  or 
scope  of  activities  involved  in  acquiring, 
analyzing,  and  evaluating  the  above 
information,  and  the  degree  of  success 
obtained. 

K.  Cryptologic  information  (including 
cryptologic  sources  and  methods) 
currently  in  use.  This  includes 
information  concerning  or  revealing  the 
processes,  techniques,  operations,  and 
scope  of  signals  intelligence  comprising 
communications  intelligence,  electronics 
intelligence,  and  telemetry  intelligence; 
and  the  cryptosecurity  and  emission 
security  components  of  communications 
security,  incluijing  the  communications 
portion  of  cov^r  and  deception  plans. 

1.  Recognition  of  cryptologic 
information  miy  not  always  be  an  easy 
task.  There  ard  several  broad  classes  of 
cryptologic  information,  as  follows: 

a.  Those  that  relate  to 
communicatiois  security  (COMSEC).  In 
documentary  form,  they  provide 
COMSEC  guidpnce  or  information. 
Normally,  COJtlSEC  documents  and 
materials  are  sccountable  under  the 
"Communicati  )ns  Security  Material 
Control  System."  Examples  are:  items 
bearing  "TSEC"  nomenclature  ("TSEC" 
plus  three  letters).  "Crypto  Keying 
Material"  for  u  se  in  enciphering 
communications.  Controlled  COMSEC 
Items  (CCI),  ai  d  cryptographic  keying 
devices. 

b.  Those  tha  relate  to  signals 
intelligence  (SIGINT).  These  appear  as 
reports  in  varidus  formats  that  bear 
security  classi;  ication,  sometimes 
followed  by  a   ive-Ietter  codeword 
(World  War  Il>  ULTRA,  for  example) 
and  often  carr^  warning  caveats  such  as 
"This  document  contains  codeword 
material,"  "Utirost  secrecy  is  necessary 

. . .".  Formats  \f  ill  appear,  for  example, 
as  messages  hiving  addressees,  "from" 
and  "to"  sectiqns,  and  as  summaries 
with  SIGINT  content  with  or  without 
other  kinds  of  intelligence  and  comment. 

c.  Research,  jdevelopment,  test,  and 
evaluation  repfcrts  and  information  that 
relate  to  eitheriCOMSEC  or  SIGINT. 

2.  Commonly  used  words  that  may 
help  in  identifitation  of  cryptologic 
documents  and  materials  are  "cipher." 
'code."  "codev^ord."  "communications 
intelligence"  or  "COMINT." 
'communications  security"  or 
'COMSEC,"  "cryptanalysis,"  "crypto." 
'cryptography,"  "cryptosystem." 
'decipher,"  "decode,"  "decrypt," 
'direction  finding."  "electronic 
intelligence"  or  "ELINT,"  "electronic 
security."  "encipher,"  "encode," 
"encrypt."  "intercept,"  "key  book," 


"signal  intelligence"  or  "SIGINT,  ' 
"signal  security,"  and  "TEMPEST." 

Enclosure  2 — Declassincation 
considerations 

A.  Technological  developments; 
widespread  public  knowledge  of  the 
subject  matter;  changes  in  military 
plans,  operations,  systems,  or 
equipment;  changes  in  the  foreign 
relations  or  defense  commitments  of  the 
United  States  and  similar  events  may 
bear  upon  the  determination  of  whether 
information  should  be  declassified.  If 
the  responsible  DoD  reviewer  decides 
that,  in  view  of  such  circumstances,  the 
public  disclosure  of  the  information 
being  reviewed  would  no  longer  result 
in  at  least  identifiable  damage  to  the 
national  security,  the  information  must 
be  declassified. 

B.  The  following  are  examples  of 
considerations  which  may  be 
appropriate  in  deciding  whether 
information  in  t^ie  categories  listed  in 
enclosure  1  may  be  declassified  when  it 
is  reviewed: 

1.  The  information  no  longer  provides 
the  United  Statejs  a  scientific, 
engineering,  technical,  operational, 
intelligence,  strategic,  or  tactical 
advantage  over  other  nations. 

2.  The  operatipnal  military  capability 
of  the  United  States  revealed  by  the 
information  no  linger  constitutes  a 
limitation  on  thS  effectiveness  of  the 
armed  forces. 

3.  Information  pertinent  to  a  system  is 
no  longer  used  cr  relied  on  for  the 
defense  of  the  United  States  or  its  allies. 

4.  The  program,  project,  or  system 
information  no  Ibnger  reveals  a  current 
weakness  or  vulnerability. 

5.  The  information  pertains  to  an 
intelligence  objective  or  diplomatic 
initiative  that  has  been  abandoned  or 
achieved,  and  will  no  longer  damage  the 
foreign  relations  of  the  United  States. 

6.  The  information  reveals  the  fact  or 
identity  of  a  United  States  intelligence 
source,  method,  or  capability  that  is  no 
longer  employed  and  that  relates  to  no 
current  source,  method,  or  capability 
that  upon  disclosure  could  cause  at  least 
identifiable  daniage  to  national  security 
or  place  a  person  in  immediate 
jeopardy. 

7.  The  information  concerns  foreign 
relations  matters  the  disclosure  of  which 
can  no  longer  be  expected  to  cause  or 
increase  international  tension  to  the 
detriment  of  the  national  security  of  the 
United  States. 

C.  Declassification  of  information  that 
reveals  the  identities  of  clandestine 
human  agents  shall  only  be 
accomplished  in  accordance  with 


procedures  established  by  the  Director 
of  Central  Intelligence  for  that  purpose. 
D.  Special  procedures  of  the  National 
Security  Agency  apply  to  the  review  and 
declassification  of  classified  cryptologic 
information.  The  following  shall  be 
observed  in  the  review  of  such 
information: 

1.  COMSEC  Documents  and 
Materials.  If  records  or  materials  in  this 
category  are  found  in  agency  or 
department  files  that  are  not  under 
COMSEC  control,  refer  them  to  the 
senior  COMSEC  authority  of  the  agency 
or  department  concerned  or  by 
appropriate  channels  to  the  following 
address: 

Director.  National  Security  Agency/Central 
Security  Service.  Attn:  D4/I.  Fort  George  G 
Meade.  MD  20755. 

2.  SIGINT  Information. 

a.  If  the  SIGINT  information  is 
contained  in  a  document  or  record 
originated  by  a  DoD  cryptologic 
organization,  such  as  the  National 
Security  Agency,  and  is  in  the  files  of  a 
noncryptologic  agency  or  department, 
such  material  will  not  be  declassified  if 
retained  in  accordance  with  an 
approved  records  disposition  schedule. 

b.  If  the  SIGINT  information  has  been 
incorporated  by  the  receiving  agency  or 
department  into  documents  it  produces, 
referral  to  the  National  Security  Agency 
is  necessary  prior  to  any 
declassification  action. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Wasbiniiton  Headquarters  Ser\-ices, 
Department  of  Defense. 

August  8.  1979. 
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32  CFR  Part  360 
IDOD  Directive  5105.40) 
Defense  Mapping  Agency 

Correction 

In  FR  Doc.  78-33889  appearing  at  page 
56894  in  the  issue  for  Tuesday, 
December  5.  1978.  on  page  56897,  first 
column,  insert  the  following  at  the  end 
of  the  document  before  the  FR  document 
line: 

"The  Director.  DMA.  may  redelegate 
these  authorities  as  appropriate,  and  in 
writing,  except  as  otherwise  specifically 
indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 


"This  delegation  of  authorities  is 
effective  immediately. 
C.  W.  Duncan,  Jr., 
Deputy  Secretary  of  Defense.  " 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

I CGD  79-1161 

Drawbridge  Operation  Regulations; 
Chetialis  River,  Washington 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Union  Pacific  Railroad 
bridge  across  the  Chehalis  River  at 
South  Montesano  is  no  longer  used  for 
train  traffic  and  is  currently  being 
maintained  in  the  open  to  navigation 
position  pending  its  removal.  As  this 
regulation  change  merely  reflects 
current  conditions,  the  Coast  Guard 
finds  that  notice  and  public  procedure  is 
unnecessary.  When  this  bridge  is 
removed,  these  regulations  will  be 
revoked. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief  Drawbridge 
Regulations  Branch  (G-WBR/73).  Room 
7300,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202^26-0942). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L.  Teuton, 
)r..  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Coleman 
Sachs.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.810(0(7). 

§  1 17.810    Navigable  waters  In  the  State  of 
Washington;  bridges  where  constant 
attendance  of  draw  tenders  is  not  required. 

(0-  -  • 

(7)  Chehalis  River,  Union  Pacific 
Railroad  bridge  at  South  Montesano. 
The  draw  shall  be  maintained  in  the 
open  to  navigation  position. 

*  «  «  «  * 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)(2). 
80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5).) 


Dated:  August  3.  1979. 
R.  H.  Scarborough, 

Vice  Admiral.  U.S.  Coast  Guard.  .4c//, 
Commandant. 

BILLING  CODE  4910-14-M 


1 


33  CFR  Part  165 


I  CGD  7-79-091 


Safety  Zone— Moving  Safety  Zone 
Around  ttie  U.S.S.  "Simon  Lake"  in  ttie 
St.  Mary's  River,  Ga. 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  to  th^Coast 
Guard  Safety  Zone  Regulations 
establishes  a  moving  safetv  zone  ©round 
the  USS  SIMON  LAKE  during  the  period 
of  its  arrival,  transit,  and  mooring  in  the 
waters  of  St.  Marys  River.  This  z(^ne 
has  been  instituted  to  provide  an  j 
exceptional  degree  of  safety  and  Control 
for  the  period  of  time  that  the  vesiel  is 
transiting  the  St.  Mary's  River  on  ^  July 
1979. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  at  0600.  2  July 
and  remains  in  effect  until  the  vej 
moors  at  Kings  Bay  Trident  Sub  Blase  or 
until  2400.  2  July  1979  whichever 
earlier. 

FOR   FURTHER   INFORMATION   CONTACT: 

C.  T.  SCHMINCKE,  Senior  Port  Security 
Officer,  Captain  of  the  Port,  1 

Jacksonville,  Fl,  2831  Talleyrand  Ave., 
Jacksonville.  FL  32206.  904-791-2948. 

SUPPLEMENTARY  INFORMATION:  THis 
Safety  Zone  will  be  a  moving  safety 
zone  enforced  by  representatives  bf  the 
Captain  of  the  Port,  Jacksonville.  FL-  In 
addition,  the  USS  SIMON  LAKE  m\\  be 
escorted  by  the  Coast  Guard  Patrol  boat. 
As  provided  in  the  General  Safety  Zone 
Regulations  (33  CFR  165.20)  no  pe 
vessel  may  enter  a  safety  zone  ur 
authorized  by  the  Captain  of  the 
the  District  Commander.  These 
Regulations  and  other  regulation*  in  33 
CFR  165  apply  to  the  safety  zone  ' 
established  for  the  navigable  waters 
within  100  feet  of  the  USS  SIMONj  LAKE 
while  it  is  transiting  the  St.  Mary'^ 
River. 

An  opportunity  to  comment  on  I 
safety  zone  as  a  proposed  rule  he 
been  provided  and  good  cause  e> 
making  the  zone  effective  immediptely. 
A  determination  has  been  made  that  to 
do  otherwise  would  be  both  i 

impracticable  and  contrary  to  th^  public 
interest.  In  view  of  the  arrival  scBedule 
of  the  USS  SIMON  LAKE  there  is  not 
sufficient  time  to  allow  an  opportunity 
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for  public  comment  or  provide  for  a 
delayed  effective  date.  Following  these 
administrative  procedures  would 
prevent  timely  establishment  of  the 
safety  zone  and  this  would  defeat  the 
purpose  of  the  zone. 

DRAFTING  INFORMATION:  The  principal 

person  involved  in  drafting  this  rule  is 
LT)G  S.  D.  HEATH.  Port  Security 
Officer.  Captain  of  the  Port, 
Jacksonville.  Fl. 

In  consideration  of  the  above,  Part  165 
of  Title  33  Code  of  Federal  Regulations 
is  amended  by  adding  a  §  165.709  to 
read  as  follows: 

§  165.709    Seventh  Coast  Guard  District. 

(aj  The  navigable  waters  within  100 
feet  of  the  USS  Sl.MO.N  LAKE  while  it  is 
transiting  the  St.  Marys  River  from  the 
Sea  Buoy  (LL.NR  499.10)  to  Kings  Bay 
Trident  Sub  Base,  Kings  Bay,  GA. 
Vessels  moored  or  at  anchor  may 
remain  so  during  the  transit  of  the  USS 
SIMO.N  LAKE  unless  otherwise  directed 
b\  the  Captain  of  the  Port,  Jacksonville, 
Fi.. 

(92  Stat.  1475  (33  U.S.C.  1225):  49  CFR 
1.46(n)(4)) 

Dated:  June  28.  1973. 
K.  A.  Shaw, 

Commandpr.  U.S.  Coast  Guard,  Alternate 
Captain  of  the  Port.  Jacksonville,  FL. 

|KR  13:1.    -9-;4li<)n  Kil.d  B-10--»;  8:43  dm| 
BILLING  CODE  4910-14-M 


33  CFR  Pa-  '55 
(CGD  7-79-10] 

Siety  Zee—  Vicinity  of  Intracoastal 
Aate'way  at  Statute  Mile  849, 
Edgewater,  Fla. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guards  Safety  Zone  Regulations 
establishes  safety  zone  along  the 
Intracoastal  Waterway  at  statute  mile 
849  just  prior  to.  during,  and 
immediately  after  a  fireworks  display 
put  on  by  the  Edgewater  Florida 
Volunteer  Fire  Department.  This  zone 
has  been  instituted  to  provide  an 
exceptional  degree  of  safety  to  the 
public  in  the  vicinity  of  the  fireworks 
display. 

DATES:  This  amendment  is  effective  at 
JUUO,  July  4.  1979  and  remains  effective 
until  15  minutes  after  completion  of  the 
display  or  at  2300.  July  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 

C.  T.  Schmincke.  c/o  Commanding 
Officer.  USCG  Marine  Safety  Office, 
2831  Tallevrand  Avenue,  Room  213, 


Jacksonville,  FL  32206;  tele:  904-791- 
2648. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  this  amendment 
becomes  effective  in  less  than  30  days 
from  the  date  of  publication,  because 
public  procedures  on  this  amendment 
are  impractical  due  to  the  timely  need 
for  the  zone  to  be  initiated. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  drafting  this  rule  is 
Lt.  C.  T.  Schmincke,  Senior  Port  Safety 
Officer,  USCG  Marine  Safety  Office, 
Jacksonville,  2831  Talleyrand  Ave., 
Room  213,  Jacksonville,  Florida  32206.  In 
consideration  of  the  above,  Part  165  of 
Title  33  Code  of  Federal  Regulations  is 
amended  by  adding  §  165.710  to  read  as 
follows: 

§  165.710    Edgewater  Florida;  safety  zone. 

The  area  described  as  follows  is  a 
safety  zone:  Edgewater,  Florida  statute 
mile  849  of  the  Intracoastal  Waterway 
from  marker  50  to  marker  51  and  that 
area  400  yards  to  the  East  of  the 
channel.  This  zane  commences  at  2000 
on  July  4,  1979  and  terminate  by  2300 
July  4,  1979. 

(92  Stat.  1475  (33  li.S.C.  1225):  49  CFR 
1.46(n)(4)] 

Dated:  July  3.  19  79. 
K.  A.  Shaw, 

Commander,  U.S.  Zoast  Guard.  Alternate 
Captain  of  the  Par  .  Jacksonville.  Florida. 

|FR  Doc  7<»-248a9  Fil.'il  J-10--9:  «.4.S  dm| 
BILLING  CODE  4910-1  l-M 


VETERANS'  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Implementation  of 
New  Legislation— Condominiums 

AGENCY:  Veterans'  Administration. 

action:  Final  Regulations  with  request 
for  comments. 

SUMMARY:  The  \ .\  (Veterans' 
Administration), is  amending  its 
regulations  to  iricorporate  the  basic 
criteria  for  condominium  project 
approval  into  the  Code  of  Federal 
Regulations.  Th#  inclusion  of 
condominium  pijoject  approval 
procedures  intojthe  VA  Regulations  was 
mandated  by  Congress  in  the  Veterans' 
Housing  BenefitB  Act  of  1978.  It  is 
expected  that  the  adoption  of  these 
amendments  will  assist  veterans, 
developers,  attorneys,  lenders,  owners' 
associations,  etc.,  to  better  understand 
VA  condominiutn  program  requirements 


and  to  obtain  VA  condominium  project 
approval. 

DATES:  Effective  date:  July  1, 1979. 
Comments  on  or  before  October  9,  1979. 

ADDRESSES:  Comments  to  Administrator 
of  Veterans'  Affairs  (271A),  Veterans' 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service.  Veterans' 
Administration,  Washington,  D.C.  20420, 
202-389-3042. 

SUPPLEMENifi     INf  GfiMATION:  The 
Veterans'  Housing  Benefits  Act  of  1978 
(Pub.  L.  95-476,  92  Stat.  1497)  revised 
section  1810(a)(6)  of  title  38,  United 
States  Code,  effective  July  1,  1979, 
relating  to  the  guaranty  of  condominium 
loans.  Under  previous  law  the  VA  could 
only  guarantee  loans  in  condominium 
projects  which  originally  were  built  and 
sold  as  condominiums.  Thus,  the 
previous  law  did  not  authorize  the  VA 
to  guarantee  loans  in  condominium 
conversion  projects  which  originally 
were  used  as  rental  apartment 
dwellings,  etc.  The  new  provision  of  the 
law  authorizes  the  VA  to  guarantee 
loans  in  any  project  approved  by  the 
Administrator,  including  condominium 
conversion  projects,  and  requires  the 
Administrator  to  publish  the  criteria  for 
condominium  project  approval  in  the 
Code  of  Federal  Regulations. 

The  VA,  therefore,  is  amending  the 
§  36.4300  series  of  the  Code  of  Federal 
Regulations  to  incorporate  the  approval 
criteria  for  condominium  projects.  Most 
of  these  regulations  are  restatements  of 
existing  VA  policies  for  condominium 
project  approval.  Some  of  the 
regulations  are  based  on  the  joint  legal 
policies  document  prepared  by  the 
Condominium  Task  Force.  The  Task 
Force,  which  is  made  up  of  the 
Department  of  Housing  and  Urban 
Development,  Federal  National 
Mortgage  Association,  Federal  Home 
Loan  Mortgage  Corporation,  and  the 
VA,  has  been  working  for  the  past  3 
years  to  formulate  policies  applicable  to 
condominiums  which  could  be  adopted 
by  the  two  agencies  and  two 
corporations.  In  addition,  the  V.A  also  is 
modifying  its  requirements  to  allow 
lenders  authorized  to  close  loans  on  the 
automatic  basis  to  do  so  in  any  VA 
approved  condominium  projects.  (VA 
prior  approval  of  the  individual  unit 
condominium  loan  will  not  be  required.) 

It  is  expected  that  by  placing  the 
condominium  requirements  in  the  Code 
of  Federal  Regulations,  veterans, 
developers,  attorneys,  lenders,  owners' 
will  be  able  to  readily 


associations,  etc., 


obtain  the  VA  condominium 
requirements.  It  also  is  anticipated  that 
an  increasing  number  of  condominium 
projects,  including  many  conversion 
projects,  will  be  submitted  for  VA 
approval  in  order  to  qualify  for  VA 
guaranteed  financing  for  both  original 
sponsor  sales  and  individual  resales. 

Brief  Explanation  of  Each  Proposed 
Regulation 

Section  36.4356  is  a  general 
information  regulation  that  states  the 
provisions  of  chapter  37  of  title  38, 
United  States  Code  and  the  VA 
Regulations  which  are  not  applicable  to 
the  condominium  loan  guaranty 
program.  In  addition,  the  regulation 
states  the  special  definitions  applicable 
'o  condominium  loans  and  requires  that 
ihe  condominium  project  be  approved 
by  the  VA  prior  to  the  guaranty  of  the 
first  unit  loan.  Once  a  condominium 
project  has  been  approved,  the 
individual  unit  loans  may  be  submitted 
either  on  the  prior  approval  basis  or  on 
the  automatic  basis,  provided  all  other 
requirements  have  been  met. 

Section  36.4357  explains  the  basic 
lypes  of  ownership  arrangements  which 
will  be  acceptable  for  condominium 
processing,  sets  forth  the  legal  estate 
(fee  simple,  leasehold)  which  must  be 
obtained  by  each  unit  owner,  and 
requires  that  condominium  legal 
documentation  must  comply  with 
tpplicable  local  law.  The  legal 
documentation  must  be  properly 
recorded,  and  be  available  to  parties  or 
prospective  parties  in  interest.  Section 
J6.4357{d)  sets  forth  the  requirement  for 
proper  real  property  descriptions,  and 
•he  requirement  that  the  developmental 
plan  be  included  in  the  declaration  for 
proposed  condominiums. 

Section  36.4358(a)  sets  forth  the  basic 
rights  and  restrictions  which  the 
declarant  may  retain  and  those  rights  or 
.estrictions  the  declarant  is  prohibited 
trom  retaining.  Any  rights  reserved  by 
the  declarant  must  be  clearly  set  forth  in 
•he  declaration. 

Section  36.4358(b)  sets  forth  the 
owners'  association's  rights  and 
.restrictions  which  must  be  included  in 
the  declaration.  A  change  in  VA  policy 
IS  the  requirement  for  a  reserve  fund  for 
periodic  maintenance,  repair,  and 
replacement  of  common  elements  in 
both  new  and  proposed  projects. 

Section  36.4358(c)  sets  forth  the  unit 
owners'  rights  and  restrictions  which 
.nust  be  included  in  the  declaration 
.ncluding  voting  rights,  right  of  first 
refusal,  and  leasing  restrictions. 

Section  36.4358(d)  sets  forth  the 
recommendation  for  the  owners' 
association  and  unit  owners  to  be 


granted  a  right  of  legal  action  for 
necessary  enforcement  of  the  provisions 
of  the  declaration,  bylaws,  and  other 
appropriate  documentation. 

Section  36.4359(a)  establishes  the 
requirements  for  developer  transfer  of 
control  of  the  owners'  association  to  the 
unit  owners. 

Section  36.4359(b)  explains  the  VA 
policy  toward  real  estate  taxes. 

Section  36.4359(c)  requires  declarants 
to  furnish  prospective  purchasers  with 
an  information  brochure  (not  applicable 
to  resales). 

Section  36.4359(d)  sets  forth  the 
general  requirement  for  condominium 
bylaws. 

Section  36.4359(e)  sets  forth  VA 
insurance  requirements  and 
recommendations.  The  regulation  also 
sets  forth  the  recommendations  and 
requirements  for  fidelity  bond  coverage 
and  professional  management. 

Section  36.4360  sets  forth  VA 
requirements  for  flexible  condominiums 
including  both  expandable  and  series 
developments  and  describes  VA  policies 
when  a  condominium  project  has  an 
offsite  facility  owned  by  an  owners' 
association  with  mandatory  membership 
by  condominium  unit  owners. 

Section  36.4360a(a)  sets  forth  the 
appraisal  requirements  for  resales  of 
existing  condominium  units  including 
conversions,  which  section  36.4360a(b) 
sets  forth  the  appraisal  requirements  for 
new  and  proposed  condominiums 
including  conversions. 

Section  36.4360a(c)  explains  the  VA 
presale  requirements  which  must  be  met 
prior  to  the  guaranty  of  the  first 
individual  unit  loan  in  a  project. 
•  Section  3G.4360a(d)  establishes  the 
VA  requirements  for  a  warranty  both  for 
the  individual  unit  and  the  common 
elements  in  certain  projects. 

Perfecting  amendments  also  are 
adopted  to  sections  36.4301(1).  (aa),  (ff), 
(hh),  36.4312(d)(l)(vi).  36.4350  {b)(5)(iii), 
and  36.4362. 

Compliance  with  the  provisions  of 
section  1.12  of  this  chapter  which 
requires  publication  of  proposed 
regulations  prior  to  final  adoption  is 
w  aived  in  this  instance.  These 
regulations  are  largely  a  restatement  in- 
regulatory  form  of  existing  VA  policies 
which  are  contained  in  Department  of 
Veterans  Benefits  Circular  20-75-46. 
•New  policies  included  in  these 
regulations  are  primarily  for  the  purpose 
of  incorporating  requirements  for 
approval  of  condominium  conversion 
projects  into  the  VA  loan  guaranty 
regulations.  Since  the  regulations  are 
largely  a  restatement  of  existing 
policies,  we  have  determined  that  these 
regulations  are  nonsignificant  pusuant 


to  Executive  Order  12044  (43  FR  12861) 

and  the  VA  Final  Report  implementing 
E.O.  12044  published  in  the  Federal 
Register  (44  FR  7026).  In  addition,  we 
have  determined  that  publication  of 
these  regiilations  in  proposed  form 
would  not  be  in  the  public  interest 
because  such  publication  for  comment 
would  unnecessarily  delay  the 
implementation  of  liberalizing 
amendments. 

These  amendments  are  adopted  under 
authority  granted  the  Administrator  by 


sections  210(c),  ia03(c)(l],  and  1810(a 
of  title  38,  United  States  Code, 

Comment  Information 


(6) 


Interested  persons  are  invited  to 
submit  written  comments,  suggestionii. 
or  objections  regarding  the  regulations 
to  the  .Administrator  of  Veterans'  .^ffsjiirs 
(271A).  Veterans'  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
D.C.  20420.  All  material  received  will  be 
considered.  A  discussion  of  the 
comments  received  and  necessary 
regulatory  revisions  will  be  published 
after  the  close  of  the  60-day  commend 
period  (October  9.  1979);  however,  thi  se 
amendments  shall  remain  effective  ui  til 
further  amended.  All  written  commei^s 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  8  a.m.  and  4:30  p.m..  Monda 
through  Friday  (except  holidays),  unt 
October  19,  1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  b( 
received  by  the  Central  Office  Vetera  is 
Services  Unit  in  room  132.  Such  visitc  rs 
to  any  VA  field  station  will  be  inforn^d 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  August  2. 1979. 
By  direction  of  the  AdminislraJor. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

1.  Section  36.4301  is  amended  as 
follows: 

(a)  By  deleting  "§  38.4358"  and 
inserting  "§  36.4356  through  36.4360alin 
paragraph  (i),  the  last  sentence  of 
paragraph  (aa),  and  the  first  sentenc^of 
paragraph  (ff). 

(b)  By  revising  paragraph  (hh)  as 
follows: 

$  36.4301     Definitions. 

»         *  *         *         • 

(hh)  Condominium.  Unless  otherwile 
provided  by  State  law.  a  condominiujii 
is  a  form  of  ownership  where  the  buy^r 
receives  title  to  a  three  dimensional  air 
space  containing  the  individual  living 
unit  together  with  an  undivided  interest 
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or  share  in  the  ownership  of  common 
elements. 


J  36  43!2     .AmenaedJ 

2.  Section  36.4312  is  amended  by 
deleting  "§  36.4358"  and  inserting 
"§§  36.4356  through  36.4360a"  in 
paragraph  (d)(l)(vi). 

§§36.4350    [Amended] 

3.  Section  36.4350  is  amended  by 
deleting  the  words  "limited  to  periods  of 
less  than  6  months"  and  inserting  the 
words  "in  accordance  with  §  36.4358(c)" 
in  paragraph  (b)(5)(iii). 

4.  Sections  36.4356  and  36.4357  are 
added  to  read  as  follows: 

§  36.4356     Cc^cfominium  loa's— general. 

(a)  Authority — applicability  of  other 
loan  guaranty  regulations,  38  CFR  part 
36.  A  loan  to  an  eligible  veteran  to 
purchase  a  one-family  residential  unit  in 
a  condominium  housing  development  or 
project  shall  be  eligible  for  guaranty  or 
insurance  to  the  same  extent  and  on  the 
same  terms  as  other  loans  under  38 
U.S.C.  1810  provided  the  loan  conforms 
to  the  provisions  of  chapter  37,  title  38, 
United  States  Code,  except  for  sections 
1811  (direct  loans),  and  1827  (structural 
defects).  The  loan  must  also  conform  to 
the  otherwise  applicable  provisions  of 
the  regulations  concerning  the  guaranty 
or  insurance  of  loans  to  veterans. 
Sections  36.4353.  36.4355,  and  36.4364 
shall  not  be  applicable. 

(b)  Definitions.  On  and  after  July  1, 
1979,  the  following  definitions  shall  be 
applicable  to  each  condominium  loan 
entitled  to  be  guaranteed  or  insured,  and 
shall  be  applicable  to  such  loans 
previously  guaranteed  or  insured  to  the 
extent  that  no  legal  rights  vested 
thereunder  are  impaired.  Wherever  used 
in  38  U.S.C.  ch.  37  or  the  §  36.4300  series 
of  the  Code  of  Federal  Regulations, 
unless  the  context  otherwise  requires, 
the  terms  defined  in  this  paragraph  shall 
have  the  meaning  herein  stated. 

(1)  Affiliate  of  declarant.  Affiliate  of 
declarant  means  any  person  or  entity 
which  controls,  is  controlled  by,  or  is 
under  common  control  with,  a  declarant. 

(i)  A  person  or  entity  shall  be 
considered  to  control  a  declarant  if  that 
person  or  entity  is  a  general  partner, 
officer,  director,  or  employee  of  the 
declarant  who: 

(a)  Directly  or  indirectly  or  acting  in 
concert  with  one  or  more  persons,  or 
through  one  or  more  subsidiaries,  owns, 
controls,  or  holds  with  power  to  vote,  or 
holds  proxies  representing,  more  than  20 
percent  of  the  voting  shares  of  the 
declarant; 


[b)  Controls  in  any  manner  the 
election  of  a  majority  of  the  directors  of 
the  declarant;  or 

(c)  Has  contributed  more  than  20 
percent  of  the  capital  of  the  declarant. 

(ii)  A  person  or  entity  shall  be 
considered  to  be  controlled  by  a 
declarant  if  the  declarant  is  a  general 
partner,  officer,  director,  or  employee  of 
that  person  or  entity  who: 

(a)  Directly  or  indirectly  or  acting  in 
concert  with  one  or  more  persons  or 
through  one  or  more  subsidiaries,  owns, 
controls,  or  holds  with  power  to  vote,  or 
holds  proxies  representing,  more  than  20 
percent  of  the  voting  shares  of  that 
person  or  entity; 

(b)  Controls  in  any  manner  the 
election  of  a  majority  of  the  directors  of 
that  person  or  entity;  or 

(c)  Has  contributed  more  than  20 
percent  of  the  capital  of  that  person  or 
entity. 

(2)  Condominium.  Unless  otherwise 
provided  by  State  law.  a  condominium 
is  a  form  of  ownership  where  the  buyer 
receives  title  to  a  three  dimensional  air 
space  containing  the  individual  living 
unit  together  with  an  undivided  interest 
or  share  in  the  ownership  of  common 
elements  (restatement  of  §  36.4301. (hh)). 

(3)  Conversion  condominium. 
Condominium  projects  not  originally 
built  and  sold  as  condominiums  but 
subsequently  converted  to  condominium 
use. 

(4)  Declarapt.  Any  person  who  has 
executed  a  declaration  or  an 
amendment  to  a  declaration  to  add 
additional  real  estate  to  the  project  or 
any  successors  or  assigns  of  the 
declarant  who  offers  to  sell  or  sells  units 
in  the  condominium  project  and  who 
assumes  declarant  rights  in  the  project 
including  the  right  to:  add,  convert  or 
withdraw  real  estate  from  the 
condominium  project;  maintain  sales 
offices,  management  offices  and  rental 
units;  exercise  easements  through  the 
common  elements  for  the  purpose  of 
making  improvements  within  the 
condominium;  or  exercise  control  of  the 
owner's  association.  Declarant  is  further 
defined  as  any  sponsor  of  a  project  or 
affiliate  of  the  declarant  who  is  acting 
on  behalf  of  or  exercising  the  rights  of 
the  declarant. 

(5)  Existing — declarant  in  control  or 
marketing  units.  A  condominium  in 
which  all  onslte  or  offsite  improvements 
were  completed  or  the  conversion  was 
completed  prior  to  appraisal  by  the 
Veterans  Administration,  but  the 
declarant  is  in  control  of  the  owners' 
association  and/or  is  currently 
marketing  units  for  initial  transfer  to 
individual  unit  owners. 


(6)  Existing — resale.  A  condominium 
in  which  all  onsite  or  offsite 
improvements  were  completed,  or  the 
conversion  was  completed  prior  to 
appraisal  by  the  Veterans 
Administration,  and  the  declarant  is  no 
longer  in  control  of  the  owners' 
association  and  /or  marketing  units  for 
initial  transfer  to  individual  unit  owners, 

(7)  Expandable  condominium.  A 
project  which  may  be  increased  in  size 
by  the  declarant.  An  expandable 
condominium  is  constructed  in  phases 
(or  stages).  After  each  phase  is 
completed  and  constituted,  the  common 
estates  are  merged.  Each  unit  owner, 
thereby,  gains  an  individual  interest  in 
all  of  the  facilities  of  the  common  estate. 

(8)  Foreclosure.  Foreclosure  shall 
mean  the  termination  of  a  lien  by  either 
judicial  or  nonjudicial  procedures  in 
accordance  with  local  law  or  the 
voluntary  transfer  of  property  by  a 
deed-in-lieu  of  foreclosure  or  similar 
procedures. 

(9)  High  rise  condominium.  A 
condominium  project  which  is  a  multi- 
story elevator  building. 

(10)  Horizontal  condominium.  A 
condominium  project  in  which  generally 
no  part  of  a  living  unit  extends  over  or 
under  another  living  unit. 

(11)  Low  rise  condominium.  A 
condominium  project  in  which  all  or  part 
of  a  living  unit  extends  over  or  under 
another  living  unit. 

(12)  Proposed  condominium.  A 
condominium  project  that  is  to  be 
constructed  or  is  under  construction.  In 
the  case  of  a  condominium  conversion, 
the  declarant  proposes  to  convert  a 
building  or  buildings  to  the 
condominium  form  of  ownership,  or  the 
declarant  is  in  the  process  of  converting 
the  building  or  buildings  to  the 
condominium  form  of  ownership. 

(13)  Series  condominium.  A  number  of 
adjoining  but  separately  constituted 
condominiums  that  are  constructed  for 
the  purpose  of  limiting  the  size  of  the 
common  estate  and  number  of  units.  An 
association  of  owners  is  established  for 
each  project,  and  each  association  is 
responsible  for  maintenance  and  upkeep 
of  the  common  elements  in  its  own 
project.  Cross-easements  between  the 
separate  condominiums  may  be  created 
to  permit  members  of  the  separate 
condominiums  to  use  the  common  areas 
of  the  other  condominiums. 

(c)  Project  approval.  Prior  to  Veterans 
Administration  guaranty  of  an 
individual  unit  loan  in  a  condominium, 
the  legal  documentation  establishing  the 
condominium  project  or  development 
must  be  approved  by  the  Administrator. 
(38  U.S.C.  210(c)(1).  1803(c)(1). 
1810(a)(6)) 


:j  36.4357      4ccfo!ab»e  cv.^ersnip 
-'rancienr>e"'s  a'KJ  documentation. 

y<i,  1  ;pii,6  J  J  condominium  ownership. 
I  he  following  types  of  basic  ownership 
nrrangements  are  generally  acceptable 
provided  they  are  established  in 
ompliance  with  the  apphcable 
ondominium  law  of  the  jlirisdiction(s) 
n  which  the  condominium  is  located: 

(1)  Ownership  of  units  by  individual 
iwners  coupled  with  an  undivided 
iiterest  in  all  common  elements. 

(2)  Ownership  of  units  by  individual 
iwaers  coupled  with  an  undivided 
nterest  in  general  common  elements 
tnd  specified  limited  common  elements. 
The  Administrator  will  consider  for 
ipproval,  individual  ownership  of  units 
:oupled  with  an  undivided  interest  in 
he  general  common  elements  and/or   • 

;imited  common  elements,  with  title  to 
idditional  property  for  common  use 
vested  in  an  association  of  unit  owners, 
uith  mandatory  membership  by  unit 
owners.  Any  such  arrangements  must  be 
submitted  for  prior  approval  and  must 
not  be  precluded  by  applicable  State 
.dw.  (38  U.S.C.  210(c)(1),  1803(c)(1), 
1810(a|{6)) 

(b)  Estate  of  unit  owner.  The  legal 
•;state  of  each  unit  owner  must  comply 
with  the  provisions  of  §  36.4350.  The 
declaration  or  equivalent  document 
shall  allocate  an  undivided  interest  in 
the  common  elements  to  each  unit.  Such 
interest  may  be  allocated  equally  to 
"Hch  unit,  may  be  proportionate  to  that 
•init's  relative  size  or  value,  or  may  be 
illucated  according  to  any  other 
specified  criteria  provided  that  the 
method  chosen  is  equitable  and 

easonsable  for  that  condominium.  (38 
US-C.  210{cKl).  1803(c)(1).  (d)(3), 
1810(a)(6)) 

(c)  Condominium  documentation — (1) 
Compliance  with  applicable  Ian:  The 
declaration,  bylaws  and  other  enabHng 
documentation  shall  conform  to  the  laws 
ijoverning  the  establishment  and 
maintenance  of  condominium  regimes 
within  the  jurisdiction  in  which  the 
condominium  is  located,  and  to  all  other 
'aws  which  apply  to  the  condominium. 

(2)  Recordation.  The  declaration  and 
all  amendments  or  modifications  thereof 
shall  be  placed  of  record  in  the  manner 
prescribed  by  the  appropriate 
jurisdiction.  If  recording  of  plats,  plans, 
or  bylaws  or  equivalent  documents  and 
all  amendments  or  modifications  thereof 
IS  the  prevailing  practice  or  is  required 
by  law  within  the  jurisdiction  where  the 
project  is  located,  then  such  documents 
shall  be  placed  of  record.  If  the  bylaws 
are  not  recorded,  then  covenants, 
restrictions  and  other  matters  requiring 
record  notice  should  be  contained  in  the 
declaration  or  equivalent  document. 


(3)  A  vailability.  The  owner's 
association  shall  be  required  to  make 
available  to  unit  owners,  lenders  and 
the  holders,  insurers  and  guarantors  of 
the  first  mortgage  on  any  unit,  current 
copies  of  the  declaration,  bylaws  and 
other  rules  governing  the  condominium, 
and  other  books,  records  and  financial 
statements  of  the  owners'  association. 
The  owners'  association  also  shall  be 
required  to  make  available  to 
prospective  purchasers  current  copies  of 
the  declaration,  bylaws,  other  rules 
governing  the  condominium,  and  the 
most  recent  annual  audited  financial 
statement,  if  such  is  prepared. 
"Available"  shall  at  least  mean 
available  for  inspection,  upon  request, 
during  normal  business  hours  or  under 
other  reasonable  circumstances.  (38 
use.  210(c)(1).  1803(c)(1).  1810(a)(6)) 

(d)  Real  property  descriptions  in  the 
declaration — (IJ  Clarity — conformity 
with  the  law  of  the  jurisdiction.  The 
description  of  the  units,  common 
elements,  any  recreational  facilities  and 
other  related  amenities,  and  any  limited 
common  elements  shall  be  clear  and  in 
conformity  with  the  law  of  the 
jurisdiction  where  the  project  is  located. 
Responsibility  for  maintenance  and 
repair  of  all  portions  of  the 
condominium  shall  be  clearly  set  forth. 

(2)  Developmental  plan — proposed 
condominiums.  The  declaration  or  other 
legally  enforceable  and  binding 
document  must  state  in  a  reasonable 
manner  the  overall  development  plan  of 
the  condominium,  including  building 
types,  architectural  style  and  the  size  of 
the  units.  Under  the  applicable 
provisions  of  the  declaration  or  such 
other  legally  enforceable  and  binding, 
document,  the  development  of  the 
condominium  must  be  consistent  with 
the  overall  plan,  except  that  the 
declarant  may  reserve  the  right  to 
change  the  overall  plan  or  decide  not  to 
construct  planned  units  or 
improvements  to  the  common  elements 
if  the  declaration  sets  forth  the 
conditions  required  to  be  satisfied  prior 
to  the  exercise  of  that  right,  the  time 
within  which  the  right  may  be  exercised, 
and  any  other  limitations  and  criteria 
that  would  be  necessary  or  appropriate 
under  the  particular  circumstances.  Such 
conditions,  time  restraints  and  other 
limitations  must  be  reasonable  in  light 
of  the  overall  plan  for  the  condominium. 
(38  U.S.C.  210(c)(1),  1803(c)(1). 
iai0(a](6)) 

5.  Section  36.4358  is  revised  and 
§  §  36.4359,  36.4360  and  36.4360a  are 
added  so  that  the  revised  and  added 
material  reads  as  follows: 


iOt 


§  36.4358     Rtgtits  ^   c    -vi    :  ;ars^ 

(a)  Declarant  s  nghts  and 
restrictions — (1 )  Disclosure  and 
reasonableness  of  reserved  rights.  An  r 
right  reserved  by  the  declarant  must  t  j 
reasonable  and  set  forth  in  the 
declaration. 

(2)  Examples  of  reserved  rights  of 
declarant,  sponsor,  or  affiliate  of 
declarant  which  are  usually 
unacceptable.  Binding  the  owners' 
association  either  directly  or  indirectl  ' 
to  any  of  the  following  agreements  is  i 
acceptable  unless  the  owner's 
association  shall  have  a  right  of 
termination  thereof  which  is  exercisa  le 
without  penalty  at  any  time  after 
transfer  of  control,  upon  not  more  tha  i 
90  days'  notice  to  the  other  party 
thereto: 

(i)  Any  management  contract, 
employment  contract  or  lease  of 
recreational  or  parking  areas  or 
facilities; 

(ii)  Any  contract  or  lease,  including 
franchises  and  licenses,  to  which  a 
declarant  is  a  party. 
The  requirements  of  paragraph  (a)(2) 
(i)  and  (ii)  of  this  section  do  not  apply  to 
acceptable  ground  leases. 

(3)  Examples  ofreserx'ed  rights  whikh 
are  usually  acceptable.  The  followin| 
rights  in  the  common  elements  may 
usually  be  reser\'ed  by  the  decJarant  fcr 
a  reasonable  period  of  time,  subject  td  a 
concomitant  obligation  to  restore: 

(i)  Easement  over  and  upon  the 
common  elements  and  upon  lands 
appurtenant  to  the  condominium  for  tke 
purpose  of  completing  improvements  for 
which  provision  is  made  in  the 
declaration,  but  only  if  access  theretoiis 
otherwise  not  reasonably  available. 

(ii)  Easement  over  and  upon  the 
common  elements  for  the  purpose  of 
making  repairs  required  pursuant  to  the 
declaration  or  contracts  of  sale  made 
with  unit  purchasers. 

(iii)  Right  to  maintain  facilities  in  th^ 
common  areas  which  are  identified  in 
the  declaration  and  which  are 
reasonably  necessary  to  market  the 
units.  These  may  include  sales  and 
management  offices,  model  units, 
parking  areas,  and  advertising  signs.  (38 
U.S.C.  210(c)(1).  1803(cHl).  1810(a)(6)), 

(b)  Owners'  association 's  rights  and 
restrictions — (1)  Right  of  entry  upon 
units  and  limited  common  elements.  The 
owners'  association  shall  be  granted  * 
right  of  entry  upon  unit  premises  and 
any  limited  common  elements  to  effect 
emergency  repairs,  and  a  reasonable 
right  of  entry  thereupon  to  effect  other 
repairs,  improvements,  replacement  or 
maintenance  as  necessary. 

(2)  Power  to  grant  rights  and 
restrictions  in  common  elements.  Thej 
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owners'  association  should  be  granted 
other  rights,  such  as  the  right  to  grant 
utility  easements  under,  through  or  over 
the  common  elements,  which  are 
reasonably  necessary  to  the  ongoing 
development  and  operation  of  the 
project. 

(3)  Responsibility  for  damage  to 
common  elements  and  units.  A 
provision  may  be  made  in  the 
declaration  or  bylaws  for  allocation  of 
responsibility  for  damages  resulting 
from  the  exercise  of  any  of  the  above 
rights. 

(4)  Assessments — (i)  Levy  and 
collection.  The  declaration  or  its 
equivalent  shall  describe  the  authority 
of  the  owners"  association  to  levy  and 
enforce  the  collection  of  general  and 
special  assessments  for  common 
expenses  and  shall  describe  adequate 
remedies  for  failure  to  pay  such  common 
expenses.  The  common  expenses 
assessed  against  any  unit,  with  interest, 
costs  and  a  reasonable  attorney's  fee 
shall  be  a  lien  upon  such  unit  in 
accordance  with  applicable  law.  Each 
such  assessment,  together  with  interest, 
costs,  and  attorney's  fee,  shall  also  be 
the  personal  obligation  of  the  person 
who  was  the  owner  of  such  unit  at  the 
time  the  assessment  fell  due.  The 
personal  obligation  for  delinquent 
assessments  shall  not  pass  to  successors 
in  title  or  interest  unless  assumed  by 
them,  or  required  by  applicable  law. 
Common  expenses  as  used  in  this 
subdivision  shall  mean  expenditures 
made  or  liabilities  incurred  by  or  on 
behalf  of  the  owners'  association, 
together  with  any  assessments  for  the 
creation  and  maintenance  of  reserves. 

(ii)  Reserves  and  working  capital. 
There  shall  be  in  new  or  proposed 
condominium  projects  (including 
conversions)  a  provision  for  an 
adequate  reserve  fund  for  the  periodic 
maintenance,  repair  and  replacement  of 
the  common  elements,  which  fund  shall 
be  maintained  out  of  regular 
assessments  for  common  expenses. 
Additionally,  a  working  capital  fund 
must  be  established  for  the  initial 
months  of  the  project  operations  equal 
to  at  least  a  2  months'  estimated 
common  area  charge  for  each  unit. 

(iii)  Priority  of  lien.  Any  assessment 
lien  must  be  subordinate  to  any 
Veterans  Administration  guaranteed 
mortgage  except  as  provided  in 
§  36.4352.  A  lien  for  common  expense 
charges  and  assessments  shall  not  be 
affected  by  any  sale  or  transfer  of  a  unit 
except  that  a  sale  or  transfer  pursuant  to 
a  foreclosure  of  a  first  mortgage  shall 
extinguish  a  subordinate  lien  for 
common  expense  charges  and 
assessments  which  became  payable 


prior  to  suchjsale  or  transfer.  Any  such 
sale  or  transfer  pursuant  to  a  foreclosure 
shall  not  relieve  the  purchaser  or 
transferee  of  a  unit  from  liability  for.  nor 
the  unit  so  sold  or  transferred  from  the 
lien  of,  any  oommon  expense  charges 
thereafter  becoming  due.  (38  U.S.C. 
210(c)(1).  18q3(c)(l),  (d)(3),  1810(a)(6)) 

(c)  Unit  ovfners'  rights  and 
restrictions^[\)  Obligation  to  pay 
expenses.  The  declaration  or  equivalent 
document  shall  establish  a  duty  on  each 
unit  owner,  including  the  declarant,  to 
pay  a  proportionate  share  of  common 
expenses  upon  being  assessed  therefor 
by  the  owners'  association.  Such  share 
may  be  alloceted  equally  to  each  unit, 
may  be  proportionate  to  that  unit's 
common  element  interest,  relative  size 
or  value,  or  iray  be  allocated  according 
to  any  other  specified  criteria  provided 
that  the  method  chosen  is  equitable  and 
reasonable  fjir  that  condominium. 

(2)  Voting  tigbts.  The  declaration  or 
equivalent  document  shall  allocate  a 
portion  of  thf  votes  in  the  association  to 
each  unit.  Sujr.h  portion  may  be  allocated 
equally  to  each  unit,  may  be 
proporlionatt  to  that  unit's  common 
expense  liability,  common  element 
interest,  relative  size  or  value,  or  may  be 
allocated  acOording  to  any  other 
specified  criteria  provided  that  the 
method  is  equitable  and  reasonable  for 
that  condominium.  The  declaration  may 
provide  diffe"ent  criteria  for  allocations 
of  votes  to  the  units  on  particular 
specified  ma  ters  and  may  also  provide 
different  percentages  of  required  unit 
owner  approvals  for  such  particular 
specified  ma  ters. 

(3)  Ingress  and  egress  of  unit  owners. 
There  may  not  be  any  restriction  upon, 
any  unit  owner's  right  of  ingress  and 
egress  to  his  pr  her  unit. 

(4)  Easemants  for  encroachments — 
units  and  coi^imon  elements.  In  the 
event  any  portion  of  the  common 
elements  enciroaches  upon  any  unit  or 
any  unit  encBoaches  upon  the  common 
elements  or  another  unit  as  a  result  of 
the  construction,  reconstruction,  repair, 
shifting,  settlement,  or  movement  of  any 
portion  of  th^  improvements,  a  valid 
easement  for  the  encroachment  and  for 
the  maintenaince  of  the  same  shall  exist 
so  long  as  \ht  encroachment  exists.  The 
declaration  liiay  provide,  however, 
reasonable  limits  on  the  extent  of  any 
easement  created  by  the  overlap  of 
units,  common  elements,  and  limited 
common  elements  resulting  from  such 
encroachments. 

(5)  Right  of  first  refusal.  The  right  of  a 
unit  owner  to  sell,  transfer,  or  otherwise 
convey  his  or  her  unit  in  a  condominium 
shall  not  be  subject  to  any  right  of  first 
refusal  or  similar  restriction  if  the 


declaration  or  similar  document  is 
recorded  on  or  after  December  1.  1976.  If 
the  declaration  was  recorded  prior  to 
December  1.  1976,  the  right  of  first 
refusal  must  comply  with 
§  36.4350(b)(5Kii). 

(6)  Leasing  restrictions.  All  leases 
should  be  in  writing  and  be  subject  to 
the  declaration  and  bylaws.  Unit  owners 
may  be  prohibited  from  leasing  their 
units  for  an  initial  term  of  less  than  30 
days.  No  objection  will  be  raised  to  a 
requirement  that  leases  have  a  minimum 
initial  term  of  up  to  6  months:  however, 
no  prohibition  related  to  the  term  of  a 
lease  shall  apply  to  a  lease  having  an 
initial  term  exceeding  6  months. 

(d)  Rights  of  action.  The  owners' 
association  and  any  aggrieved  unit 
owner  should  be  granted  a  right  of 
action  against  unit  owners  for  failure  to 
comply  with  the  provisions  of  the 
declaration,  bylaws,  or  equivalent 
documents,  or;with  decisions  of  the 
owners'  association  which  are  matlo 
pursuant  to  autthority  granted  the 
owners'  association  in  such  documents. 
Unit  owners  snould  have  similar  rights 
of  action  agaii^st  the  owners' 
association.  (^B  U.S.C.  210(c)(1). 
1803(c)(1),  18ie(a)(6)) 

§  36.4359     Miscellaneous  legal 
requirements. 

(a)  Declarer  t  transfer  of  control  of 
owners' assocation — (1)  Standards  for 
transfer  of  cor  trol.  The  declarant  shall 
relinquish  all  special  rights,  expressed 
or  implied,  through  which  the  declarant 
may  directly  or  indirectly  control,  direct, 
modify,  or  vet(»  any  action  of  the 
owners'  assoc  ation,  its  executive  board, 
or  a  majority  df  unit  owners,  and  control 
of  the  owners'  association  shall  pass  to 
the  owners  of  jnits  within  the  project, 
not  later  than  he  earlier  of  Ihe 
following: 

(i)  120  days  jfter  the  date  by  which  75 
percent  of  the  units  have  been  conveyed 
to  unit  purchasers,  or 

(ii)  The  last  date  of  a  specified  period 
of  time  following  the  first  conveyance  to 
a  unit  purchaser;  such  period  of  time  is 
to  be  reasonable  for  the  particular 
project.  The  maximum  acceptable 
period  usually  will  be  from  3  to  5  years 
for  single-phased  condominium  regines 
and  5  to  7  years  for  expandable 
condominiums. 

(2)  Declarant 's  unit  votes  after 
transfer  of  control.  The  requirements  of 
paragraph  (a)(1)  of  this  section  shall  not 
affect  the  declarant's  rights,  as  a  unit 
owner,  to  exercise  the  votes  allocated  to 
units  which  declarant  owns. 

(3)  Unit  owners'  participation  in 
management.  Declarants  should  provide 
for  and  foster  early  participation  of  unit 


owners  in  the  management  of  the 
project.  (38  U.S.C.  210(c)(1),  1803(c)(1), 
1810(a)(6)) 

(b)  Taxes.  Real  estate  taxes  must  be 
assessed  and  be  lienable  only  against 
the  individual  units,  together  with  their 
undivided  interests  in  the  common 
elements,  and  not  against  the 
multifamily  structure.  The  owners' 
association  usually  owns  no  real  estate, 
so  it  has  no  obligation  concerning  ad 
valorem  taxes.  Unless  this  limitation  is 
made,  a  tax  lien  could  amount  to  more 
than  the  value  of  any  particular  unit  in 
the  structure.  (38  U.S.C.  210(c)(1), 
1803(c)(1).  1810(a)(6)) 

(c)  Information  brochure.  When  units 
are  being  sold  by  the  declarant  (not 
applicable  to  resales),  an  information 
brochure  must  be  given  to  veteran- 
buyers  prior  to  the  time  a  downpayment 
is  received  and  an  agreement  is  signed. 
Information  brochures  must  be  written 
in  simple  terms  to  inform  buyers  about 
the  condominium  regime,  and  the  rights 
and  obligations  of  unit  owners.  The 
information  brochure  must  inform 
buyers  that  the  association  does  not 
provide  owner's  title  insurance  and  that 
if  such  insurance  is  desired,  it  is  the 
buyer's  responsibility  to  purchase  it. 
Buyers  must  also  be  told  that,  like  any 
other  homeowners,  personal  liability 
policies  are  their  responsibility.  In  the 
event  the  development  is  phased,  there 
must  be  full  disclosure  of  the  impact  of 
the  total  development  plan. 

(d)  Policies  for  bylaws.  The  bylaws  of 
the  condominium  should  be  sufficiently 
detailed  for  the  successful  governance  of 
the  condominium  by  unit  owners. 
Among  other  things,  such  documents 
should  contain  adequate  provisions  for 
the  election  and  removal  of  directors 
and  officers.  (38  U.S.C.  210(c)(1), 
1803(c)(1),  1810(a)(6)) 

(e)  Insurance  and  related 
requirements — (1)  Insurance.  The  holder 
shall  require  hazard  and  flood  insurance 
policies  to  be  procured  and  maintained 
in  accordance  with  §  36.4326.  Because  of 
the  nature  of  condominiums,  additional 
types  of  insurance  coverages — such  as 
tort  liability  insurance  for  injuries 
sustained  on  the  premises,  personal 
liability  insurance  for  directors  and 
officers  managing  association  affairs, 
boiler  insurance,  etc. — should  be 
considered  in  appropriate 
circumstances. 

(2)  Fidelity  bond  coverage.  The 
securing  of  appropriate  fidelity  bond 
coverage  is  recommended  for  any 
person  or  entity  handling  funds  of  the 
owners'  association,  including,  but  not 
limited  to,  employees  of  the  professional 
managers.  Such  fidelity  bonds  should 
nar^e  the  association  as  an  obligee,  and 


be  written  in  an  amount  equal  to  at  least 
150  percent  of  the  estimated  annual 
operating  expenses  of  the  condominium 
project,  including  reserves. 

(3)  Professional  management.  Many 
condominiums  are  small  enough  and 
their  common  areas  so  minimal  that 
professional  management  is  not 
necessary.  The  Veterans  Administration 
does  not  have  a  requirement  for 
professional  management  of 
condominiums.  The  powers  given  to  the 
owners'  association  by  the  declaration 
and  bylaws  are  fundamentally  for  "use 
control"  and  maintenance  of  the 
undivided  interest  all  of  the  owners 
have  in  the  common  areas.  These 
powers  normally  include  management 
which  may,  if  desired,  be  delegated  to  a 
professional  manager.  However,  if  the 
board  of  directors  wants  professional 
management,  the  management 
agreement  must  be  terminable  for  cause 
upon  30  days'  notice,  and  run  for  a 
reasonable  period  of  from  1  to  3  years 
and  be  renewable  by  consent  of  the 
association  and  management. 
(Management  contracts  negotiated  by 
the  developer  should  not  exceed  1  year.) 
(38  U.S.C.  210(c)(1).  1803(c)(1). 
1810(a)(6)) 

§  36.4360     Documentation  and  related 
requirements— flexible  condominiums  and 
condominiums  with  offslte  facilities. 

(a)  Expandable  condominiums.  The 
following  policies  apply  to  condominium 
regimes  which  may  be  increased  in  size 
by  the  declarant: 

(1)  The  declarant's  right  to  expand  the 
regime  must  be  fully  described  in  the 
declaration.  The  declaration  must 
contain  provisions  adequate  to  ensure 
that  future  improvements  to  the 
condominium  will  be  consistent  with 
initial  improvements  in  terms  of  quality 
of  construction.  The  developer  must 
build  each  phase  in  accordance  with  an 
approved  plan  for  the  total  development 
supported  by  detailed  plats  and  plans. 

(2)  The  reservation  of  a  right  to 
expand  the  condominium  regime,  the 
method  of  expansion  and  the  result  of 
an  expansion  must  not  affect  the 
statutory  validity  of  the  condominium 
regime  or  the  validity  of  title  to  the 
units. 

(3)  The  declaration  or  equivalent 
document  must  contain  a  covenant  that 
the  condominium  regime  may  not  be 
amended  or  merged  with  a  successor 
condominium  regime  without  prior 
written  approval  of  the  Administrator. 
Declarant  may  have  the  proposed  legal 
documentation  reviewed  prior  to 
recordation.  However,  the 
Administrator's  final  approval  of  the 
merger  will  not  be  granted  until  the 


successor  condominium  has  been  IJegally 
established  and  construction  completed. 

(4)  Liens  arising  in  connection  with 
the  declarant's  ownership  of,  and 
construction  of  improvements  upoi.  the 
property  to  be  added  must  not  adversely 
affect-the  rights  of  existing  unit  ovwyiers, 
or  the  priority  of  first  mortgages  on  units 
in  the  existing  condominium  propefty. 
All  taxes,  assessments,  mechanic's 
liens,  and  other  charges  affecting  spch 
property,  covering  any  period  prioB  to 
the  addition  of  the  property,  must  lie 
paid  or  otherwise  satisfactorily  provided 
for  by  the  declarant. 

(5)  The  developer  must  purchasei(at 
developer's  own  expense)  a  liability 
insurance  policy  in  an  amount 
determined  by  the  Administrator  to 
cover  any  liability  to  which  ownerf  of 
previously  sold  units  might  be  expensed. 
This  policy  should  be  endorsed  "a^ 
owner's  interest  might  appear."       i 

(6)  Each  expandable  project  shall 
have  a  specified  maximum  number  of 
units  which  will  give  each  unit  owijer  a 
minimum  percentage  of  interest  in  the 
common  elements.  Each  project  shall 
also  have  a  specified  minimum  number 
of  units  which  will  give  each  unit  olvner 
a  maximum  percentage  of  interest  |n  the 
common  elements.  The  minimum    1 
number  of  units  to  be  built  should  be 
that  which  would  be  adequate  to 
reasonably  support  the  common 
elements.  The  maximum  number  of  units 
to  be  built  should  be  that  which  woiuld 
not  overload  the  capacity  of  the 
common  facilities.  The  maximum 
possible  percentage(s)  and  the  minimum 
possible  percentage(s)  of  undivided 
interest  in  the  common  elements  fc* 
each  type  of  unit  must  be  stated  in  \\\e 
declaration  or  equivalent  documen^. 

(7)  The  declaration  or  equivalenti 
document  shall  clearly  set  forth  thai 
basis  for  reallocation  of  unit  ownei|s 
ownership  interests,  common  expeise 
liabilities  and  voting  rights  in  the  event 
the  number  of  units  in  the  condomifiium 
is  increased.  Such  reallocation  shal|  be 
according  to  the  applicable  criteriajset 
forth  in  §§  36.4357(b)  and  36.4358(c)  (1) 
and  (2).  ] 

(8)  The  declarant's  right  to  expanjd  the 
condominium  must  be  for  a  reasonable 
period  of  time  with  a  specific  endinjg 
date.  The  maximum  acceptable  period 
usually  will  be  from  5  to  7  years  after 
the  date  of  recording  the  declaratio|i. 

(b)  Series  projects — (1)  Each  pha$e  in 
the  series  approach  is  to  be  considered 
as  a  separate  project.  A  separate  sQt  of 
legal  documents  must  be  filed  for  e^ch 
phase  or  project  that  relates  to  the 
condominium  within  its  own  bouncfery. 
The  declaration  for  each  phase  mu$t 
describe  the  particular  project  as  a  part 
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of  the  whole  development  area,  but 
subject  only  the  one  phase  to  the 
condominium  regime.  A  separate  unit 
ratio  must  be  established  that  would 
relate  each  unit  to  all  units  of  the 
particular  condominium  for  purposes  of 
ownership  in  the  common  areas,  voting 
rights  and  assessment  liability.  A 
separate  association  may  be  created  to 
govern  the  affairs  of  each  condominium. 
Each  phase  is  subject  to  a  separate 
presaie  requirement. 

(2)  In  the  case  of  proposed  projects,  or 
projects  under  construction,  the 
declaration  should  state  the  number  of 
total  units  that  the  developer  intends  to 
build  on  other  sections  of  the 
development  area. 

(c)  Other  flexible  condominiums. 
Condominiums  containing  withdrawable 
real  estate  (contractable  condominiums) 
and  condominiums  containing 
convertible  real  estate  (portions  of  the 
condominium  within  which  additional 
units  or  limited  common  elements,  or 
both,  may  be  created)  will  be  considered 
on  an  individual  case  basis.  (38  U.S.C. 
210(c)(1).  1803(c)(1).  1810(a)(6)) 

(d)  Ownership  and  operation  of  offsite 
facilities — (1)  Title  requirements. 
Evidence  must  be  presented  that  the 
offsite  facility  owned  by  an  owners' 
association  with  mandatory  membership 
by  condominium  unit  owners  has  been 
completed  and  conveyed  by  the 
developer  to  a  nonprofit  corporation 
approved  by  the  Administrator  with  title 
insured  by  an  owner's  title  policy  or 
other  acceptable  title  evidence  showing 
title  in  the  nonprofit  corporation  free  of 
encumbrances. 

(2)  Mandatory  membership.  The 
declaration  of  the  condominium  (each 
condominium  in  a  series  development) 
and  the  articles  of  incorporation  of  the 
nonprofit  corporation  which  owns  the 
offsite  facility  must  provide  the 
following: 

(i)  The  owner  of  a  condominium  unit 
is  automatically  a  member  of  the  offsite 
facility  nonprofit  corporation  and  that 
upon  the  sale  of  the  unit,  membership  is 
automatically  transferred  to  the  new 
owner/purchaser.  If  membership  in  an 
offsite  owners'  association  is  voluntary, 
no  credit  in  the  CRV  (certificate  of 
reasonable  value)  valuation  may  be 
given  for  such  offsite  amenities. 

(ii)  Each  member  of  the  nonprofit 
corporation  must  have  a  representative 
vote  at  meetings  of  the  corporation. 

(iii)  Each  member  must  agree  by 
acceptance  of  the  unit  deed  to  pay  a 
share  of  the  expenses  of  the  nonprofit 
corporation  as  assessed  by  the 
corporation  for  upkeep,  insurance, 
reserve  fund  for  replacements, 
maintenance  and  operation  of  the  offsite 


facility.  The  share  of  said  expenses  shall 
be  equitably  determined.  Failure  to  pay 
such  assessment  must  result  in  a  lien 
against  the  individual  unit  in  the  same 
manner  as  unpaid  assessments  by  the 
association  of  owners  of  the 
condominium. 

(3)  Developer  payment  of  offsite 
facility  expenses  in  a  series  project. 
Until  the  developer  has  completed  all  of 
the  intended  condominium  phases  in  a 
total  condominium  development  and 
established  each  condominium  regime 
by  filing  a  separate  declaration, 
approved  by  the  Veterans 
Administration  for  each  project,  the 
balance  of  the  total  sum  of  the  expenses 
of  the  offsite  facility  not  covered  by  the 
assessment  against  the  unit  owners 
should  be  assessed  against  and  be 
payable  by  the  developer  commencing 
on  the  first  day  of  the  first  month  after 
the  first  unit  is  conveyed  to  a 
homeowner  in  the  first  phase.  If  this 
balance  is  not  paid,  if  must  become  a 
lien  against  those  parcels  of  land  in  the 
development  area  which  are  owned  by 
the  developer.  The  collection  of  such 
debt  and  enforcement  of  such  lien  may 
be  by  foreclosure  or  such  other  remedies 
afforded  the  nonprofit  corporation  under 
local  law. 

(4)  Board  of  directors,  first  meeting. 
Until  the  first  annual  meeting,  the 
nonprofit  corporation  may  be  governed 
by  an  interim  board  composed  of 
developer  representatives.  The  annual 
meeting  of  the  nonprofit  corporation 
should  take  place  within  1  year  after  the 
first  condominium  unit  is  conveyed.  At 
the  first  annual  meeting  the  board  of 
directors  will  be  elected  by  owners  of 
the  condominium  units.  (38  U.S.C. 
210(c)(1).  1803(c)(1).  1810(a)(6)) 

§  36.4360a    Appraisal  requirements. 

(a)  Existing  resale  condominiums. 
Upon  acceptance  by  the  local  office  of 
the  organizational  documents,  the 
project  and  unit(s)  proposed  as  security 
for  guaranteed  financing  shall  be 
appraised  to  ensure  that  they  meet 
MPR's  (Minimum  Property 
Requirements)  and  are  safe,  sanitary, 
and  structurally  sound.  The  Veterans 
Administration  MPR's  for  existing 
construction  apply  to  all  existing  resale 
condominiumB  including  conversions, 
except  that  water,  heating,  ventilating, 
air  conditioning  and  sewer  service  may 
be  supplied  fnom  a  central  source.  (38 
U.S.C.  210(c)(t).  1803(c)(1),  1810(a)(6). 
(b)(5)) 

(b)  Proposed  condominiums  or 
existing  condominiums  with  declarant 
in  control  or  kwrketing  units — (1)  Low 
rise  and  high  [rise  condominiums.  Low 
rise  and  high  t\se  condominiums 


including  conversions  shall  comply  with 
local  building  codes.  In  those  areas 
where  local  standards  are  nonexistent, 
inferior  to,  or  in  conflict  with  Veterans 
Administration  objectives,  a 
certification  will  be  required  from  a 
registered  professional  architect  and/or 
registered  engineer  certifying  that  the 
plans  and  specifications  conform  to  one 
of  the  national  building  codes  which  is 
typical  of  similar  construction  methods 
and  standards  for  condominiums  used  in 
the  area. 

(2)  Horizontdl  condominiums.  The 
MPS  (Minimum  Property  Standards)  for 
One  and  Two  Family  Dwellings,  HUD 
(Department  of  Housing  and  Urban 
Development)  4900.1,  as  identified  in 
§  200.929(a)  and  (b)(1)  of  title  24  of  the 
Code  of  Federal  Regulations  are  hereby 
incorporated  by  reference  into  this 
section. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  August  7.  1979. 

(i)  Proposed  horizontal  condominiums 
(excluding  conversions)  must  be 
constructed  according  to  HUD  4900.1, 
with  the  exception  of  the  last  sentence 
of  paragraph  202-2,  "Individual  utilities 
serving  a  living  unit  shall  not  pass  over, 
under  or  througji  another  living  unit", 
which  shall  not  apply.  Furthermore, 
references  made  therein  to  submission 
of  applications  for  variations  to  the 
Department  of  Housing  and  Urban 
Development,  are  also  not  applicable. 
Requests  for  variations  in  projects 
subject  to  Veterans  Administration 
approval  shall  be  directed  to  Veterans 
Administration  field  installations. 
Amendments  to  HUD  4900.1  are 
published  in  the  Federal  Register.  (See 
24  CFR  200.933.)  A  current  copy  of  HUD 
4900.1  is  available  for  public  inspection 
in  accordance  with  §  200.931  of  title  24 
of  the  Code  of  Federal  Regulations.  HUD 
4900.1  shall  also  be  available  for  public 
inspection  at  Veterans  Administration 
field  installations.  Veterans 
Administration  policies  and  procedures 
applicable  to  single-family  residential 
construction  shall  also  apply  to 
horizontal  condominiums. 

(ii)  Proposed  or  existing  (declarant  in 
control  or  marketing  units)  horizontal 
condominium  conversions  shall  comply 
with  local  building  codes.  In  those  areas 
where  local  stajndards  are  nonexistent, 
inferior  to,  or  ill  conflict  with  Veterans 
Administration  objectives,  a 
certification  will  be  required  from  a 
registered  professional  architect  and/or 
registered  engineer  certifying  that  the 
plans  and  specifications  conform  to  one 
of  the  national  building  codes  which  is 
typical  of  similar  construction  methods 


and  standards  for  condominiums  used  in 
the  area. 

(3)  Additional  condominium 
conversion  requirements,  (i)  The 
declarant  of  a  condominium  project, 
which  is  [a)  proposed,  [b]  under 
construction,  or  (c)  an  existing  project 
with  a  declarant  in  control  or  marketing 
units  not  previously  occupied,  must 
furnish  structural  and  mechanical 
component  statements  on  the  present 
condition  of  all  accessible  structural  and 
mechanical  components  material  to  the 
use  and  enjoyment  of  the  condominium. 
These  statements  must  be  completed  by 
a  registered-professional  engineer  and/ 
or  architect  prior  to  the  guaranty  of  the 
first  unit  loan  in  the  project.  Each 
statement  also  must  give  an  estimate  of 
the  expected  useful  life  of  the  roof, 
elevators,  heating  and  cooling,  plumbing 
and  electrical  systems  assuming  normal 
maintenance.  A  minimum  of  10  years 
estimated  remaining  useful  life  is 
required  on  all  structural  and 
mechanical  components.  The  noted 
statements  and  remaining  useful  life 
requirement  are  not  applicable  to 
existing  resale  conversion  projects 
where  the  declarant  is  no  longer 
marketing  units  and/or  in  control  of  the 
association.  Expandable  or  series 
condominium  conversions  require 
engineering  and  architectural  statements 
on  each  stage  or  phase. 

(ii)  In  declarant  controlled  projects,  a 
statement(s)  by  the  local  authority(ies) 
of  the  adequacy  of  offsite  utilities 
servicing,  the  site  (e.g..  sanitary  or  water) 
is  required. 

(c)  Presaie  requirements — (1) 
Proposed  construction  or  existing 
declarant  in  control.  Bona  fide 
agreements  of  sale  must  have  been 
executed  by  purchasers  (who  are 
contractually  obligated  to  complete  the 
purchase  and  who  intend  to  occupy  the 
property  as  their  principal  place  of 
residence)  of  70  percent  of  the  total 
number  of  units  in  the  project.  Lenders 
shall  certify  as  to  satisfaction  of  the 
piesale  requirement  prior  to  Veterans 
Administration  guaranty  of  the  first  unit 
loan.  Multiple  purchases  of 
condominium  units  by  one  owner  are  to 
be  counted  as  one  sale  when  computing 
the  number  of  sales  within  a 
K;ondominium  regime  to  determine  if  this 
requirement  has  been  met.  When  a 
declarant  can  demonstrate  that  a  lower 
percentage  would  be  justified,  the 
Administrator,  on  an  individual  case 
basis,  may  approve  a  presaie 
requirement  of  less  than  70  percent. 
Reduction  of  the  70  percent  presaie 
requirement  will  be  considered  when: 

(i)  Strong  initial  sales  demonstrate  a 
ready  market,  or 


(ii)  The  declarant  will  provide  cash 
assets  or  acceptable  bonds  for  payment 
of  full  common  area  assessments  to  the 
owners'  association  until  such 
assessments  are  assumed  by  unit 
purchasers,  or 

(iii)  Subsequent  phases  of  an  overall 
development  are  being  undertaken  in  a 
proven  market  area,  or 

(iv)  Previous  experience  in  similar 
projects  in  the  same  market  area 
indicates  strong  market  acceptance,  or 

(v)  The  development  is  in  a  market 
area  that  has  repeatedly  indicated 
acceptance  of  such  projects. 

(2)  Multiphase — proposed  or  existing 
declarant  in  control.  The  requirements 
of  paragraph  (c)(1)  of  this  section  shall 
apply  to  each  individual  phase  of  a 
multiphase  development,  taking  into 
consideration  that  each  individual  phase 
must  be  capable  of  self-support  in  the 
event  that  the  developer  does  not 
complete  all  planned  phases. 

(3)  Existing — resales.  An  occupancy 
level  based  on  owner  residency  of  70 
percent  of  the  total  units  will  apply.  The 
Administrator  may  consider  a  lesser 
occupancy  percentage  on  a  case-by-case 
basis.  (38  U.S.C.  210(c)(1),  1803(c)(1), 
1810(a)(6) 

(d)  Warranty.  Except  in  condominium 
conversion  projects,  each  Certificate  of 
Reasonable  Value  issued  by  the 
Administrator  relating  to  a  proposed  or 
existing  not  previously  occupied 
dwelling  unit  in  a  condominium  project 
shall  be  subject  to  the  express  condition 
that  the  builder,  seller,  or  the  real  party 
in  interest  in  the  transaction  shall 
deliver  to  the  veteran  purchasing  the 
dwelling  unit  with  the  aid  of  a 
guaranteed  or  insured  loan  a  warranty 
against  defects  for  the  unit  and  common 
elements,  in  the  form  prescribed  by  the 
Administrator.  The  unit  shall  be 
warranted  for  1  year  from  the  date  of 
settlement  or  the  date  of  occupancy 
(whichever  first  occurs).  The  common 
elements  shall  be  warranted  for  1  year 
from  such  time  as  units  to  which  60 
percent  of  the  votes  in  the  unit  owners' 
association  appertain  have  been 
transferred  to  unit  owner  other  than  the 
warrantor.  For  these  purposes,  defects 
shall  be  those  items  reasonably 
requiring  the  repair,  renovation, 
restoration,  or  replacement  of  any  of  the 
components  constituting  the  unit  or 
common  elements.  Items  of  maintenance 
relating  to  the  unit  or  common  elements 
are  not  covered  by  the  warranty.  No 
certificate  of  guaranty  or  insurance 
credit  shall  be  issued  unless  a  copy  of 
such  warranty,  duly  receipted  by  the 
purchaser,  is  submitted  with  the  loan 
papers.  (38  U.S.C.  210(c)(1),  1803(c)(1), 
1810(a)(6)) 


§36.4362  [Amended]  I 

6.  Section  36.4362  is  amendedjby 
deleting  "§  36.4358"  and  inserting 
"§§  36.4356  through  36.4360a'. 

IKK  Doc   -9-J4-8.-i  Filed  8-10-79:  HAh  .i;ti| 
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DEPARTMENT  OF  TR  A  ►,  .  p  :  =  T  a  ' 

Urban  Mass  Transportatk>n 
Administration 

49  CFR  Part  609 

Transportation  for  Elderly  and 

Handicap  r  •  :^  ^  e  sons 


AGENCY:  Urban  Mass  Transpor 
Administration,  DOT, 

action:  Final  rule. 


Jtion 


summary:  New,  standard,  full-sjze 
urban  transit  buses  being  purchased 
with  financial  assistance  from  tfce  Urban 
Mass  Transportation  Administration 
(UMTA)  must,  in  accordance  with 
UMTA  regulation,  be  procured  by  using 
the  Transbus  Procurement  Requirements 
bid  package  if  the  procurement  ' 
solicitation  for  such  buses  is  isajied  after 
September  30, 1979.  This  amenclnent 
revises  the  existing  UMTA  regulation  to 
delete  the  September  30.  1979  effective 
date  and  substitute  for  that  date!  the 
phrase  "[date  reserved). "  The  rfllvision  is 
being  made  because  circumstances  have 
made  retention  of  the  original  date 
impossible.  ] 

EFFECTIVE  DATE:  August  13,  197<|. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Bates.  Office  of  the  Chief 
Counsel.  Urban  Mass  Transportation 
Administration.  Department  of 
Transportation,  400  7th  St.  SW.. 
Washington.  D.C.  20590.  (202)  426-1936. 

SUPPLEMENTAL  INFORMATION: 

On  May  31.  1979  the  Departm(mt  of 
Transportation's  final  regulation  under 
section  504  of  the  Rehabilitation  Act  of 
1973  was  published  in  the  FederpI 
Register  (44  FR  31441).  The  subjicl  of 
that  regulation  is  nondiscrimination  on 
the  basis  of  handicap  in  federally- 
assisted  programs  and  activitiejT 
receiving  or  benefitting  from  Federal 
financial  assistance.  The  preample  to 
the  Department's  final  section  504 
regulation  indicates  that  the  section  504 
regulation  supersedes  the  existitig 
UMTA  regulations  on  transportation  for 
elderly  and  handicapped  persons, 
except  for  the  requirements  for 
Transbus  (44  FR  31454). 

Although  the  current  Transbu$ 
regulation  includes  the  original  effective 
date  of  September  30,  1979.  the  preamble 
to  the  September  19, 1978  amendment  to 
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the  Transbus  regulation  (43  FR  41987). 

22  inches,  an  effective  floor  height 

which  modified  the  regulation  to  allow 

including  a  kneeling  feature  of  not  more 

either  a  front  door  ramp  or  a  front  door 

than  18  inches,  and  a  front  door  ramp  or 

lift,  said  that  there  was  uncertainty  over 

front  door  lift  for  boarding  and  exiting. 

the  actual  time  required  by 

*                    *                   *                    Ik                    *                                                        ^ 

manufacturers  to  produce  Transbus,  and 

(FR  Doc.  79-24792  Filed  8-10-79;  8;45  am| 

the  summary  published  at  the  beginning 
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of  the  preamble  indicated  that  at  a  later 

date  the  September  30, 1979  mandate 

. 

date  would  probably  have  to  be 

V 

extended.  The  preamble  went  on  to 

indicate  that  the  best  way  to  resolve  the 

uncertainty  over  the  appropriate  date 

was  to  conduct  a  procurement  which 

- 

required  firm  bids  and  delivery  dates. 

The  bid  opening  date  for  the  first 

scheduled  procurement  of  Transbus  by 

• 

UMTA  grantees  was  May  2, 1979,  and 

no  bids  were  received  on  that  date.  The 

Department  has,  therefore,  submitted 

the  Transbus  specification  to  a  group  of 

experts  enpaneled  by  the  National 

Research  Council  for  expeditious 

assessment. 

in  light  of  these  circumstances  it  is 

impossible  for  the  Department  to  require 

all  grantees  issuing  solicitations  for 

standard,  full-size  urban  transit  buses 

after  September  30,  1979  to  procure  only 

" 

buses  meeting  the  Transbus 

Procurement  Requirements.  Therefore, 

the  Transbus  regulation  is  being  revised 

• 

to  delete  the  September  30, 1979 

effective  date  and  to  substitute  for  that 

date  the  phrase  "[date  reserved]." 

This  action  by  the  Department 

responds  only  to  the  necessity  for 

reserving  the  effective  date,  and  is  not  a 

• 

decision  about  the  Transbus 

Procurement  Requirements  themselves. 

» 

In  light  of  the  technical  nature  of  the 

amendment  and  the  fact  that  the 

existing  date  cannot  be  met,  public 

comment  on  the  amendment  would  not 

be  useful.  Therefore,  a  proposed 

regulation  is  not  being  issued. 

Accordingly,  49  CFR  605.15(a)  is 

revised  to  read  as  set  forth  below. 

Issued  in  Washington,  D.C.  on  August  7, 
1979 

Lillian  L.  Liburdi, 

Acting  Deputy  Urban  Mass  Transportation 

* 

Administrator. 

_ 

In  49  CFR  Part  609,  §  609.15(a)  is 

revised  to  read  as  follows: 

■  609  •i-     Buses 

\ 

(a)  Effective  with  procurement 

solicitations  containing  UMTA- 

approved  specifications  issued  after 

[date  reserved],  UMTA  grantees  may 

procure  new,  standard,  full-size  urban 

- 

transit  buses  only  if  the  procurement 

solicitation  utilizes  UMTA's  bid  package 

entitled  "Transbus  Procurement 

Requirements,"  which  requires  a 

- 

stationary  floor  height  of  not  more  than 

' 

- 
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This   sectton   of   the    FEDERAL   REGISTER 
contains   notices  to  the   public  of  the 
proposed   issuance   of  rules  and 
regulations.   The  purpose   of  these   notices 
is  to  give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior  to  the  adoption   of  the  final 
rules. 


DEFAK'MtN'  C-     "AN    PORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

I  Airspace  Docket  No.  79-CE-21] 

Transition  Area — Rock  Rapids,  Iowa; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule  Making 
(N'PRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Rock  Rapids,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Rock  Rapids,  Iowa,  Municipal  Airport 
which  is  based  on  a  Non-directional 
Radio  Beacon  (NDB)  being  installed  on 
the  airport. 

DATES:  Comments  must  be  received  on 
or  before  September  19,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (616)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 


SUPPle.me.s:  AF.  1  i.^t.f  cr.v.atk)n: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  September  19,  1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12fh  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  Rock  Rapids, 
Iowa.  To  enhance  airport  usage  by 
provising  instrument  approach 
capability  to  the  Rock  Rapids  Municipal 
Airport,  the  City  of  Rock  Rapids,  Iowa, 
is  installing  an  NDB  on  the  airport.  This 
radio  facility  provides  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Rock  Rapids.  Iowa,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 


Flight  Rules  (IFR)  and  other  aircr»n 
operating  under  Visual  Flight  Rules 
(VFR).  Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Rederal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979.  (44  FR 
442)  by  adding  the  following  new] 
transition  area: 

Rock  Rapids,  Iowa 

That  airspace  extending  upward  frim  700 
feet  above  the  surface  within  a  6V2  nyle 
radius  of  the  Rock  Rapids  Municipal  Airport 
(latitude  43°27'10"N,  longitude  96  lO'lO  W) 
and  within  3  miles  either  side  of  the  347° 
bearing  from  the  Rock  Rapids  NDB  (latitude 
43°2704"N,  longitude  ge'lO^O"  W)  e^dending 
from  the  6'/^-mile  radius  area  to  SVa  lailes 
northwest  of  the  NDB.  | 

(Sec.  307(a),  Federal  Aviation  Act  of  ^958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (4^  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

The  FAA  has  determined  that  jhis 
document  involves  a  proposed     | 
regulation  which  is  not  significanll  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February'  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendment^  are 
necessary  to  Keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulata(ry 
evaluation. 

Issued  in  Kansas  City,  Missouri,  onl  August 

2, 1979. 

I 

|ohn  E.  Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc  79-24749  Filed  8-10-79;  8:45  am) 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-23] 


Co--' 


.  "e-a'  on 


AOtNCr;  reaerai  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  designation  of  the  Topeka,  Kansas 
(Forbes  Field)  Control  Zone  from  a  part- 
time  to  a  continuous  control  zone.  This 
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action  is  necessary  because  the  Kansas 
Air  National  Guard  Mission  requires  a 
24hour  alert  status.  Communications 
and  weather  observations  are  provided 
by  the  FAA.  The  additional  hours  of 
communication  are  now  included  in  a 
Notice  to  airmen  until  action  is 
completed  to  designate  the  control  zone 
a,s  continuous. 

DATES:  Comments  must  be  received  on 
Of  before  September  19,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
iit  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
.•\dministration.  Room  1558.  601  East 
IZth  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  J.  Kirk,  .•\irspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACF^538. 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

■['(,|fir>Vi(,rio    fOIRI    T-71      TI/iQ 

SUPPLiMtSTARy   INFORMATION; 

Comments  Invited 

Interested  persons  may  participate  in 
llie  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
!o  the  Operations.  Procedures  and 
.Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
Fast  12th  Street,  Kansas  City,  Missouri 
64100.  All  communications  received  on 
or  before  September  19.  1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
lioth  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.\'PRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 


Persons  interested  in  being  placed  on  a 
mailing  list  for  futther  NPRMs  should 
also  request  a  cody  of  Advisory  Circular 
No.  11-2  which  d«  scribes  the  application 
procedure. 

The  Proposal 

The  FAA  is  cor  sidering  an 
amendment  to  Subpart  G,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
Section  71,171)  by  altering  the 
designation  of  the  Topeka,  Kansas 
(Forbes  Field)  Control  Zone  from  part- 
time  to  continuous.  The  Kansas  Air 
National  Guard  Mission  requires  a  24- 
hour  alert  status.  Communications  and 
weather  observations  are  provided  by 
the  FAA.  The  adcfitional  hours  of 
operation  are  novv  included  in  a  Notice 
to  airmen  until  action  is  completed  to 
designate  the  control  zone  as 
continuous.  i 

Accordingly,  Ih^  Federal  Aviation 
Administration  pijoposes  to  amend 
Subpart  F.  Sectioil  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  as 
republished  on  Jaiuary  2.  1979  (44  FR 
353),  by  altering  the  following  control 
zone;  j 

Topeka,  Kansas  (Forbes  Field) 

Witiiin  d  S-mile  r;ttJius  of  Forbes  Field 
Airport  (latitude  38'$7'06"  N.,  longitude 
95  39'4,5"  W.)  within]  2.5  miles  each  side  of  the 
Forties  Field  LOM  3l7°  bearing  extending 
from  tlio  5-mile  radiiis  zone  to  6  miles 
northwest  of  the  airport,  and  within  2  miles 
each  size  of  the  Forbes  Field  ILS  localizer  SE 
course  extending  frnkn  the  5-mile  radius  zone 
lo  1  mile  SE  of  the  L  3M,  excluding  the 
portion  subtended  b  r  a  chord  drawn  between 
the  points  of  intersei  tion  of  the  5-mile  radius 
zone  with  the  Philip  Billard  Airport,  Topeka. 
Kansas  control  zone 

(Sec.  307(a].  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.    346);  Sec.  6(c). 
Dep.il  tnient  of  Transportation  Act  (49  U.S.C. 
lG55(c)):  Sec.  11.65  o  the  Federal  Aviation 
R-egulations  (14  CFRhl.65).) 

The  FAA  has  determined  that  this 
document  involve^  a  proposed 
regulation  which  ik  not  considered  to  be 
significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order 
12044  and  as  implemented  by  interim 
Department  of  Trahsportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  Kansas  Gity.  Missouri,  on  August 
2.  1979. 

John  E.  Shaw. 

Actinia  Director.  Ct-tu  ral  Region. 

|FR  not  -<»-2474fl  Kilfd  8-l(  -79:  a45  am| 
BILLING  CODE  4910-t3-H 


FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  13J 

(File  No.  762  3119) 

Home  Centers,  Inc.,  Et  al.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


summary:  In  settleiient  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  praiftices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  suhjject  to  final 
Commission  approyal.  among  other 
things,  requires  two  Tallmadge.  Ohio 
firms  engaged  in  the  sale  and 
distribution  of  retail  general 
merchandise  to  ceape  representing  price 
reductions  in  produrt  advertising,  unless 
comparison  prices  are  bona  fide,  and 
duration  of  advertised  offer  is  disclosed, 
or  misrepresenting,  in  any  way.  that 
their  products  are  hieing  sold  at  a 
savings  to  consumers. 

DATE:  Comments  miist  be  received  on  or 
before  October  12. 1979. 

ADDRESS:  Comments  should  be  directed 
to;  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.jNW..  Washington, 
D.C.  20580.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Peterson,  Director.  4R.  Cleveland 
Regional  Office.  Federal  Trade 
Commission.  1339  Flederal  Office  Bldg., 
1240  East  Ninth  St..  jcieveland,  Ohio 
44199  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considerpd 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9fb)(14)). 
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Home  Centers.  Inc.,  and  Home  Centers 
of  Cleveland,  Inc. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Home 
Centers,  Inc..  a  corporation,  and  Home 
Centers  of  Cleveland.  Inc..  a 
corporation,  and  it  now  appearing  that 
Home  Centers,  Inc.  and  Home  Centers 
of  Cleveland,  Inc..  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Home  Centers,  Inc.  and  Home  Centers 
of  Cleveland,  Inc..  by  their  duly 
authorized  officers,  and  their  attorney, 
and  counsel  for  the  Federal  Trade 
Commission,  that; 

1.  Proposed  respondents  Home 
Centers,  Inc.  and  Home  Centers  of 
Cleveland.  Inc.  are  corporations 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  Laws  of  the 
State  of  Ohio,  with  their  principal  place 
of  business  located  at  65  Midway  Plaza, 
in  the  City  of  Tallmadge,  State  of  Ohio. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
Otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  materials  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 


5.  This  agreement  is  for  settlement 
purposes  only,  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Paragraph  One;  For  purposes  of  this 
order,  the  following  definition  shall 
apply; 

"Reference  price"  shall  mean  a  price  against 
which,  directly  or  by  implication,  the  offering 
price  is  being  compared.  A  reference  price 
incudes  prices  described  variously  as 
"regular  price,"  "former  price,"  "list  price." 
"retail  price,"  "value,"  or  terms  of  similar 
import  and  meaning,  or  a  reference  price  may 
be  implied  by  terms  such  as  "S40  savings," 
"save  20%."  or  terms  of  similar  import  and 
meaning. 


Paragraph  Two:  It  is  ordered,  Thpt 
each  of  the  respective  respondents, 
Home  Centers  Inc.  and  Home  Centers  of 
Cleveland.  Inc..  corporations,  and  ^heir 
respective  successors  and  assigns,  each 
of  the  respective  respondents'  offiejers, 
agents,  representatives,  and  emploRees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  of  any 
product  in  or  affecting  commerce,  ^s 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from; 

(A)  Representing  in  any  manner] 
directly  or  by  implication,  that  anjf  of 
respondents'  products  are  being  sold  at 
a  reduction  from  a  higher,  reference 
price,  either  by  use  of  such  referenjce 
price,  by  the  use  of  terms  such  as 
"special,"  "savings,"  "sale," 
"clearance,"  or  other  terms  of  sir 
import  and  meaning,  or  otherwise| 
unless: 

(1)  Such  reference  price  is 
respondents'  actual,  bona  fide  pri( 
which  substantial  sales  were  madfe  to 
the  public  by  respondents  on  a  regular 
basis  for  a  reasonably  substantial 
period  of  time  in  the  immediate,  recent 
past; 

(2)  Such  reference  price  is 
respondents'  actual,  bona  fide  price  at 
which  the  product  was  openly  and 
actively  offered  for  sale  to  the  public  for 
a  reasonably  substantial  period  of  time 
in  the  recent,  regular  course  of       i 
respondents'  business;  or  I 

(3)  Such  reference  price  is  baseo  on 
some  other  price  at  which  the  sanae  or 
similar  products  were  offered  or  spld  to 
the  public  in  the  immediate  area  i^  the 
recent,  regular  course  of  business,! 
respondents  have  actual  knowledge  of 
these  facts  at  the  time  the 
representation  is  made,  and  respondents 
clearly  and  conspicuously  disclos^.  at 
the  time  and  place  that  the 
representation  is  made,  the  source  and 
nature  of  such  reference  price.       i 

(B)  Representing  in  any  manner^ 
directly  or  by  implication,  that  any  of 
respondents'  products  are  being  s<pld  at 
a  special  or  reduced  price,  unless  ^he 
reduction  in  price  is  meaningful,  afid 
unless  respondents  clearly  and 
conspicuoulsy  disclose,  at  the  tim^  and 
place  that  the  representation  is  m^de. 
the  duration  for  which  the  special  lor 
reduced  price  is  in  effect.  I 

(C)  Misrepresenting  in  any  mangier. 
directly  or  by  implication,  that  any  of 
respondents'  products  are  being  sold  at 
a  special  or  reduced  price  or  at  a 
savings  to  consumers. 

Paragraph  Three:  It  is  further  ordered, 
That: 


riis 
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(A)  Respondents  shall,  for  a  period  of 
three  (3)  years  subsequent  to  the  dale  of 
this  order: 

(1)  Maintain  such  records  as  will 
show  the  measures  taken  to  insure 
continuing  compliance  with  the  terms 
and  provisions  of  this  order; 

(2)  Grant  any  duly  authorized 
representative  of  the  Federal  Trade 
Commission,  upon  reasonable  notice  of 
time  and  place,  access  to  all  such 
records: 

(3)  Furnish  to  the  Federal  Trade 
Commission,  at  the  Commissions 
expense,  copies  of  such  records  which 
are  requested  by  any  of  its  duly 
authorized  representatives. 

(B)  Respondents  shall  maintain  such 
rt'cords  as  are  necessary  to  substantiate 
t;ach  representation  which,  in  any 
manner,  is  subject  to  Paragraph  Two  (A) 
or  Two  (B)  of  this  order.  Such  records 
shall  be  maintained  for  a  period  of  one 
(1)  year  from  the  date  each  such" 
representation  is  made. 

Paragraph  Four:  //  is  further  ordered. 
That  a  copy  of  this  order  be  delivered  to 
ail  present  and  future  personnel  either 
(a)  engaged  in  a  super\isory  capacity  in 
the  design  and  creation  of  advertising 
materials  for  respondents'  products,  or 
|b)  engaged  in  a  management  or 
supervisury  capacity  in  the  sale  of 
products.  Respondents  shall  secure  from 
each  said  person  a  signed  statement 
acknowledging  receipt  of  this  order. 

Paragraph  Five:  //  is  further  ordered. 
That  respondents  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  either  corporate 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
ciorporation  which  may  affect 
compliance  obligations. arising  out  of 
this  order. 

Paragraph  Six:  It  is  further  ordered. 
That  each  of  the  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  thry  have  complied  with  this 
order. 

Analysis  of  i'ropuaed  Consent  Order  to 
.'Vid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Home  Centers,  Inc. 
and  Home  Centers  of  Cleveland,  Inc. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 


record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  vyhether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreemait's  proposed  order. 

The  complaint  blleges  that  Home 
Centers  misrepresented  that: 

(1)  Certain  products  were  being 
offered  for  sale  a^  special  or  reduced 
prices;  and 

(2)  The  adverti$ed  offers  were  for  a 
limited  period  of  jtime. 

The  complaint  (also  alleges  that  Home 
Centers  represented  that  certain 
products  were  bging  offered  for  sale  at 
prices  lower  than  those  prevailing  in  the 
immediate  area.  Khen.  in  fact. 
respondents  did  ^ot  possess  a 
reasonable  basisto  make  such 
representations. 

The  proposed  ttrder  would  prohibit 
Home  Centers  from  representations  that 
any  of  their  products  are  being  sold  at  a 
reduction  from  s^me  higher,  comparison 
price  (whether  thie  comparison  price  is 
explicitly  set  forth  in  the  advertising  or 
not)  unless:  | 

(1 )  The  price  to!  which  the  sale  price  is 
cormpared  is  the  actual  price  at  which 
Home  Centers  miide  substantial  sales  of 
the  product  or  at  Which  they  actively 
offered  the  product  for  sale;  or 

(2)  The  price  ta  which  the  sale  price  is 
compared  is  a  prjce  at  which  the  same 
or  a  similar  product  was  sold  or  offered 
for  sale  in  the  same  area  and  Home 
Centers  has  actual  knowledge  of  this 
fact  and  Home  Cfcnters  states  in  the 
advertisement  the  source  and  nature  of 
the  comparison  price. 

The  proposed  0rder  would  further 
prohibit  Home  Centers  from 
representing  that|any  of  their  products 
are  being  sold  at  ia  special  or  reduced 
price  unless  the  reduction  is  meaningful 
and  unless  they  disclose  the  duration  of 
the  advertised  ofler. 

The  proposed  Order  would  also 
prohibit  Home  Centers  from 
misrepresenting  ih  any  way  that  any  of 
their  products  ar^  being  sold  at  a 
savings  to  consur^iers. 

The  purpose  oflthis  analysis  is  to 
facilitate  public  cpmment  of  the 
proposed  order,  abid  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  antl  proposed  order  or  to 
modify  in  any  wa^  their  terms, 
lames  .\.  Tobin. 
.■\cti1v4  Secretary. 

|FR  O.ii    -^24«62  Filed  &-t0-79;  8:46  ain| 
BILLING  CODE  6750-01-  H 


DEPARTMENT  OF  ENL^G / 

Federal  Energy  Regulatory 
Commission 

[18CFRPart  159|| 

(Docket  No.  RM79-631 

Inquiry  on  Fees  Appi'caD  t  tc  Natural 
Gas  Pipeline  Construction 

agency:  Federal  Fnergy  Regulatory 

Commission. 

action:  Notice  of  Inquiry. 

SUMMARY:  The  Commission  invites 
comments  upon  application  and 
issuance  fees  assessed  for  certificates  of 
public  convenience  and  necessity  which 
authorize  construction  and  operation  of 
facilities  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  Although  the 
Commission  views  the  present  fees  as 
lawful,  the  Commission  invites 
comments  upon  these  fees  in  light  of 
recent  legal  developments. 
DATES:  Comments  should  be  filed  by 
August  31. 1979 

ADDRESS:  All  comments  to:  Secretary, 
Federal  Energy  Regulation  Commission, 
825  North  Capitol  Street.  N.E. 
Washington.  DC.  20426.  (Reference 
Docket  .No.  RM79-63.) 

FOR  FURTHER  INF     RM,:  '  Oh      Oh  TACT: 
Kenneth  F.  Plumu,  bucreiary,  rederal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  (202)  275-4166. 

SUPPLEMENTARY  INFORMATION: 

August  2.  1979. 

On  June  15,  1979.  the  Commission 
issued  its  Order  Granting  Intervention 
and  Notice  of  Intent  to  Commence 
Rulemaking  in  Docket  No.  CP7S-221.  In 
that  order,  the  Commission  decided  to 
re-examine  the  fees  applicable  to 
certificates  of  public  convenience  and 
necessity  which  authorize  the 
construction  of  facilities  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act. 
These  fees  are  specified  in  §  159.2  of  the 
Commission  regulations. 

A.  The  Applicable  Standard 

The  statutory  ba$is  of  Section  159.2  is 
Title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952.  31  USC 
§  483a  (Title  V).  Title  V  requires  fees  "to 
be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  costs 
to  the  Government,  value  to  the 
receipient,  public  policy  or  interest 
served,  and  other  pertinent  facts.  .  .  ." 

1.  Benefit  Conferred 

Some  observers  fead  National  Cable 
Television  Association.  Inc.  v.  F.C.C.. 
554  F.2d  1094  (D.C.  Cir.  1976)  as 
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requiring  fees  recovered  under  Title  V  to 
be  less  than  the  cost  to  the  government 
of  regulation.  Should  the  Commission 
undertake  to  re-examine  the  processing 
costs  associated  with  the  certification  of 
natural  gas  pipeline  construction  and 
operation,  what  method  should  be  used? 
Specifically,  would  a  six  month  data 
collection  period  result  in  a 
representative  sample?  How  should  the 
indirect  costs  of  the  Commission  be  pro- 
rated between  certificate  matters  and 
the  Commission's  other  functions? 

2.  Benefit  Derived 

Others  have  read  Title  V  to  use  the 
value  of  the  benefit  derived  from  a 
certificate  as  the  applicable  measure  of 
permissible  fees.  Should  the 
Commission  elect  to  re-examine  Section 
159.2  under  the  "benefit  derived" 
standard,  what  measure  should  be  used? 
Would  the  estimated  overall  return  over 
the  useful  life  of  a  facility  be  a  good 
measure? 

B.  The  Structure  of  the  Fee 

At  present.  Section  159.2  specifies  a 
flat  rate  fee  based  upon  the  cost  of  a 
construction  project.  Projects  which  cost 
less  than  S7.000  are  exempt  from  the  fee. 
The  Commission's  view  announced  in 
Order  No.  317  is  that  a  fee  proportional 
to  the  size  of  a  project  is  a  fair  and 
equitable  method  for  apportioning  the 
fee  processing  costs  between  different 
certificate  applicants.  The  Commission 
invites  comment  on  whether  a  ceiling 
should  be  placed  on  the  fee  due  in  any 
one  project.  Should  certificate 
applications  be  characterized  according 
to  some  criteria  other  than  cost  in 
designing  any  possible  alternative  fee 
structure? 

C.  May  the  Commission  Assess  a  Fee  on 
Applications  for  Pipeline  Construction 
Certificates? 

The  Surpreme  Court  in  National 
Cable  Television  .Assn.  Inc.  v.  U.S..  415 
U.S.  336  (1974).  made  a  distinction 
between  a  "fee"  and  a  "tax  ".  The  Court 
ascribed  the  following  characteristics  to 
a  "fee  "  (415  U.S.  at  340): 

A  fee  ...  is  incident  to  a  voluntary  act.  e.g.. 
a  request  that  a  public  agency  permit  an 
applicant  to  practice  law  ormedicine  or 
construct  a  house  or  run  a  broadcast  station. 
The  public  agency  performing  those  services 
normally  may  exact  a  fee  for  a  grant  which, 
presumably,  bestows  a  benefit  on  the 
applicant,  not  shared  by  other  members  of 
society. 

Other  decisions  have  characterized  this 
distinction  as  whether  an  applicant 
received  a  "special  benefit"  or  was  an 
"identifiable  recipient"  of  a  benefit. 


Apphcants  for  certificates  of  public 
convenience  and  necessity  are  receiving 
benefits  not  shared  by  other  members  of 
society.  The  Commission's 
consideration  of  such  applications 
include:  safety,  engineering,  economic 
and  rate  analyses.  All  of  the 
Commission's  activities  in  conjunction 
with  an  application  are  directly  relevant 
to  the  Commission  finding  that  the 
proposal  "is  or  will  be  required  by  the 
present  or  future  public  convenience 
and  necessity."  '  Such  a  determination 
is  required  by  statute,  rather  than  an 
inquiry  into  some  other  independent 
public  interest. 

The  Commission  invites  comment 
upon  whether  the  issuance  of 
certificates  of  public  convenience  and 
necessity  and  the  filing  of  certificate 
applications  are  appropriate  items  for 
fees  under  Title  V.  Comments  which 
take  the  position  that  fees  may  not  be 
assessed  on  applications  and 
certificates  should  address  alternative 
means  for  complying  with  the  statutory 
mandate  of  Title  V  to  recover  these 
costs. 

D.  Retroactive  Application 

Section  159.2  is  a  duly  promulgated 
regulation  which  remains  in  full  force 
and  effect.  Certain  natural  gas 
companies  which  have  filed  fees  under 
§  159.2  have  petitioned  the  Commission 
to  re-examine  §  159.2  in  light  of  recent 
legal  developments.  Some  of  these 
petitions  include  requests  for  refund  of 
fees  already  paid.  Although  the 
Commission  views  §  159.2  as  lawful,  the 
Commission  invites  comment  upon 
whether  any  possible  amendment 
promulgated  in  this  Docket  should  be 
accorded  retroactive  effect.  Comments 
advocating  a  retroactive  effect  should 
propose  an  effective  date  and  explain 
why  the  proposed  date  is  necessary  or 
desirable. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  and  should  reference  Docket 
No.  RM79-63.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EDT,  August  31.  1979, 
will  be  considered  by  the  Commission. 
All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
of  Public  Information,  Room  1000,  825 


North  Capitol  Street.  N.E..  Washiigfon. 
D.C.  during  regular  business  houis. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Doc  79-24828  Filed  8-10-79:  8.45  dm| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

l33CFRPart  161] 

I CGD  78-041] 

Tank  Vessel  Operations— Puget  Sound 

agency:  Coast  Guard.  DOT. 

ACTION:  Extension  of  commeni  p«  riod  on 
proposed  rules. 


'  Natural  Gas  Act.  Section  r(e).  15  U.S.C. 
S  717f(e). 


SUMMARY:  The  Coast  Guard  publi  shed  a 
proposed  rule  (CGD  78-041)  in  thi; 
Federal  Register  of  April  12,  1979  (44  FR 
21974),  that  would  amend  the  Puget 
Sound  Vessel  Traffic  Service 
Regulations  (33  CFR  Part  161).  This 
proposed  rule  addressed  the  opeiation 
of  tank  vessels  in  Puget  Sound  ar  d 
included  a  prohibition  on  the  ope  ation 
of  tank  vessels  over  125.000  dead.veight 
tons  in  the  Vessel  Traffic  Service  Area. 
The  original  comment  period  was  to 
have  terminated  on  June  30,  1979  jut 
was  extended  in  the  Federal  Regi  sler  of 
June  28, 1979  (44  FR  37631)  until  ;  ugust 
15.  1979.  The  Coast  Guard  has  re(  eived 
additional  requests  for  an  extens  on  of 
the  comment  period  beyond  Augi  s(  15. 
1979.  In  order  to  enable  commentijrs  to 
properly  and  fully  complete  their  efforts 
in  preparing  comments  on  this  hi,  hly 
complex  issue  the  Coast  Guard  is 
extending  the  comment  period  ar 
additional  30  days. 

DATES:  Comments  must  be  recei\  ?d  on 
or  before  September  14.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-C?  C/ 
TP24)  (CGD  78-041).  U.S.  Coast  C  jard. 
Washington,  DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  A.  Janecek.  Office  of  .Nlarine 
Environment  and  Systems  (G-\Vlu:/73). 
Room  7315,  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street,  S.W.,  Washingtoni  DC. 
20590.  (202)  426-1934. 

(Sec.  2.  Pub.  L.  95-474,  Port  and  Tankf  r  Safety 
Act  of  1978.  92  Stat.  1471.  (33  USC.  1^1  el 
seq.):49CFRl.46(n)(4).) 
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Dated:  .\ugust  8.  1979. 
R.  H.  Scarborough. 

Vice  Admiral.  U.S.  Coast  Guard  Acting 
Commandant. 

|KR  D.ic  -v»-;5o:-  Filed  &-10-'9:  8:45  am| 
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AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Michigan,  to  discuss  the  results  of  the 
United  States  Environmental  Protection 
Agency's  (USEPA)  reviewr  of  that 
revision,  and  to  invite  public  comment. 

On  .April  25,  1979.  the  State  of 
Michigan  submitted  to  USEPA  a 
proposed  revision  of  its  SIP  pursuant  to 
Part  D  of  the  Clean  Air  Act  as  amended 
in  1977.  The  revision  applies  to  areas  of 
Michigan  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide,  ozone, 
carbon  monoxide,  and  particulates.  As 
required  by  the  Act,  the  purpose  of  this 
revision  is  to  implement  measures  for 
controlling  the  emissions  of  these 
pollutants  in  nonattainment  areas  and  to 
demonstrate  that  these  measures  will 
provide  for  attainment  of  the  National 
Ambient  Air  Quality  Standards  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982  for  the 
primary  standards;  or  by  December  31, 
1987.  under  certain  conditions,  for  ozone 
and  carbon  monoxide.  The  requirements 
for  HO  approvable  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4.  1979  (44  FR  20372),  and  are  not 
reiterated  in  this  notice.  In  addition  to 
addressing  the  requirements  of  Part  D, 
the  Michigan  SIP  revision  incorporates 
certain  general  requirements  of  the 
Clean  Air  Act  as  amended.         . 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  on  the 
revisions  are  due  by  October  12. 1979. 

ADDRESSES:  Copies  of  the  SIP  revision 
aic  □  V tillable  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 
Agency.  Region  V  Air  Programs  Branch, 
230  South  Dearborn  Street,  Chicago,  Illinois 
60604. 


United  States  Environmental  Protection 
Agency.  Public  Infiormation  Reference  Unit, 
401  M  Street.  SW.,  Washington.  D.C.  20460. 

Michigan  Department  of  Natural  Resources. 
Air  Quality  Division.  State  Secondary 
Government  Comflex.  General  Office 
Building.  7150  HaiJ-is  Drive.  Lansing. 
Michigan  48917. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Ms.  Maxine  Borcherding.  SIP 
Coordinator.  USEPA  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maxine  Borcherding,  SIP 
Coordinator.  USEPA  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  312/353- 
2205. 

SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962)  and  October 
5.  1978  (43  FR  45963),  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act),  as  amended  in  1977, 
USEPA  designated  certain  areas  in  each 
state  as  not  meeting  the  National 
Ambient  Air  Quality  Standard  for  total 
suspended  particulates  (TSP).  sulfur 
dioxide  (SO2),  caiibon  monoxide  (CO), 
photochemical  oxidants  (ozone),  and 
nitrogen  dioxide  (NOs), 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
state  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable,  but  not 
later  than  December  31.  1982.  Under 
certain  conditions  the  date  may  be 
extended  to  December  31, 1987  for  ozone 
and/or  carbon  monoxide. 

On  April  25,  1979,  the  State  of 
Michigan  submitted  a  portion  of  its 
revised  SIP  to  USEPA  so  that  the 
Agency  could  review  the  plan  and 
solicit  public  comment  on  both  the  plan 
provisions  and  oil  USEPA's  proposed 
rulemaking.  The  proposed  SIP  revision 
addresses  the  Clean  Air  Act 
requirements  for  b  nonattaiment  SIP  and 
some  general  requirements  for  a 
statewide  SIP.  Alilhough  the  proposed 
regulations  have  been  adopted  by  the 
Michigan  Air  Pollution  Control 
Commission  (Cornmission),  they  will  not 
become  effective  until  the  completion  of 
additional  State  administrative 
procedures.  USEPA  will  not  complete 
Federal  rulemaking  until  all  State 
procedural  requirements  are  satisfied. 
Any  substantive  changes  in  the 
proposed  SIP  revision  which  are  not 
discussed  or  anticipated  in  this  Federal 
Register  notice  will  be  addressed  in 


supplemental  notices  of  proposed 
rulemaking. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations;  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally-approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulation^  will  be  applicable 
and  unforceable.     I 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  USEPA  either  as  part  of 
these  promulgated  regulations  or  as  a 
future  SIP  revision. 

This  notice  discusses  USEPA's  review 
of  the  proposed  Michigan  SIP  in  two 
parts:  (1)  The  strategies  developed  by 
Michigan  to  meet  National  Ambient  Air 
Quality  Standards  for  each  pollutant  in 
designated  nonattainment  areas;  and  (2) 
The  revisions  necessitated  by  general 
requirements  of  th^  Clean  Air  Act 
Amendments. 

In  its  review,  USEPA  has  specified 
portions  of  the  proposed  SIP  as  being 
approvable  and  not  approvable.  USEPA 
has  proposed  conditional  approval  of 
the  plan  where  there  are  minor 
deficiencies,  and  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  The 
schedule  will  be  negotiated  between  the 
USEPA  Regional  Ojffice  and  the  State 


Federal  Register  /  Vol.  44.  No.  157  /  Monday.  August  13,  1979  /  Proposed  Rules  47351 


within  the  60  day  public  comment  period 
announced  in  this  Notice.  The 
negotiated  schedules  will  be  announced 
for  public  comment  in  a  separate  Notice 
of  Proposed  Rulemaking.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  and/ 
or  Federal  funding  will  not  apply  unless 
the  State  fails  to  submit  the  necessary 
revisions  by  the  scheduled  date,  or  if  the 
revisions  are  not  approved  by  USEPA. 
Conditional  approvals  will  not  be 
granted  without  strong  assurance  by  the 
appropriate  State  official(s)  that  the 
deficiencies  will  be  corrected  by  the 
specified  date. 

USEPA  solicits  comments  on  both  the 
proposed  SIP  revisions  and  the  proposed 
USEPA  action  on  these  revisions  from 
all  interested  parties.  USEPA 
specifically  solicits  public  comment  on 
the  proposals  for  conditional  approval. 
USEPA  also  encourages  residents  and 
industries  in  adjoining  states  to 
comment  on  any  interstate  air  quality 
impacts  of  the  proposed  Michigan  SIP 
revision. 

I.  Plan  Requirements  for  Nonattainment 
Areas 

In  addition  to  the  general 
requirements  of  the  Clean  Air  Act  which 
apply  to  all  state  implementation  plan 
revisions,  the  revised  plan  must  satisfy 
the  requirements  of  Part  D  of  the  Act. 
The  USEPA  has  reviewed  the  proposed 
revisions  to  the  Michigan 
Implementation  Plan  to  determine  if 
they  meet  these  Part  D.  Requirements. 
Specific  deficiencies  in  meeting  the  Part 
D  requirements  are  addressed  in  the 
sections  on  each  pollutant. 

The  proposed  revision  is  deficient 
overall  in  that  it  does  not  meet  the 
requirements  of  section  172(b)(9)  of  the 
Act.  This  section  requires,  among  other 
things,  both  an  identification  and  brief 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions  chosen 
and  the  alternatives  considered  and  a 
summary  of  public  comment  on  the 
analysis.  The  proposed  revision  does 
not  include  an  adequate  identification 
and  analysis  of  the  six  impact  areas  or  a 
summary  of  public  comment  on  the 
analysis.  To  correct  this  deficiency, 
Michigan  must  submit  the  impact 
analyses  for  each  pollutant  and  the 
public  comment  on  the  analyses.  The 
deficiency  must  either  be  remedied 
during  the  60  day  comment  period 
announced  in  this  notice  or  according  to 
a  schedule  negotiated  between  the  State 
and  the  USEPA  Regional  Office. 


Total  Susi>ended  Particulates 

Part  D  of  the  Clean  Air  Act  requires 
State  Implementation  Plans  to  include 
strategies  and  regulations  adequate  to 
insure  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  praclicable  but  not 
later  than  December  31, 1982,  and  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACT).  Where 
attainment  cannot  be  demonstrated 
despite  the  application  of  reasonably 
available  control  technology  to 
traditional  sources  of  particulate  matter, 
USEPA  will  accept  as  a  basis  for 
conditional  approval  a  commitment  by 
the  State  to  conduct  additional  studies 
on  the  causes  for  particualate 
nonattainment.  including  the  degree  to 
which  nontraditional  area  sources  of 
particulate  matter  such  as  dust  from 
construction  or  resuspended  road  dust 
affect  air  quality  and  to  develop  and  to 
submit  to  USEPA  additional  strategies 
and  enforceable  regulations,  measures, 
orders,  etc.  adequate  to  demonstrate 
attainment  of  the  primary  standards  by 
the  statutory  attainment  date. 

Four  areas  of  the  State  of  Michigan, 
including  portions  of  the  Detroit 
metropolitan  area.  Saginaw,  Flint,  and 
Albion,  have  been  designated  as 
nonattainment  for  the  primary 
particulate  National  Ambient  Air 
Quality  Standards.  An  additional  20 
areas  are  designated  as  nonattainment 
for  the  secondary  particulate  standard. 

To  remedy  its  nonattainment  problem, 
the  State  of  Michigan  has  proposed 
amendments  to  Rule  336.44  which 
regulates  statewide  the  emission  of 
particulate  matter;  new  regulations  and 
site-specific  control  measures  for  each 
primary  nonattainment  area;  and 
schedule  for  additional  studies  and  a 
commitment  to  develop  and  adopt 
necessary  control  measures  in 
secondary  nonattainment  areas.  The 
details  of  each  strategy  and  USEPA's 
preliminary  assessments  of 
approvability  are  discussed  below. 

Statewide 

Rule  336.44  which  regulates  statewide 
the  emission  of  particulate  matter  has 
been  amended  to  include  additional 
sources  and  emission  limitations  in  its 
emission  schedule.  Under  the  fuel 
burning  equipment  category  the 
schedule  has  been  amended  to  include 
the  following  sources:  Existing  coal 
firing  equipment  with  capacity  less  than 
250  million  BTU/hr  burning  other  than 
pulverized  coal;  existing  coal  firing 
equipment  with  capacity  greater  than  or 


equal  to  250  million  BTU/hr  burning 
other  than  pulverized  coal;  new  co^l 
firing  equipment  burning  other  thaii 
pulverized  coal,  regardless  of  size;  and 
new  sources  burning  combination!  of 
fuels  or  fuels  combined  with  wastes, 
regardless  of  size.  Liquid  waste 
incinerators  and  sewage  sludge 
incinerators  have  been  added  as  3f)urce8 
under  the  incinerator  category.  Coke 
oven  preheater  equipment  effectivp  after 
July  1. 1979  has  been  included  under  the 
steel  manufacturing  category.  All  new 
cupolas  have  an  allowable  emission  rate 
under  the  ferrous  cupola  foundry  1 
category.  Various  emission  rates  have 
been  assigned  to  asphalt  paving  plants 
located  in  Priority  I  or  II  areas  and 
located  outside  of  Priority  areas.  The 
following  two  new  categories  havf  been 
added  to  the  schedule:  fertilizer  pljants 
and  exhaust  systems  serving  matejrial 
handling  equipment  not  otherwisaj  listed 
in  the  schedule. 

USE^A  has  reviewed  these 
amendments  to  Rule  336.44  and 
proposes  to  approve  them  as  meeing 
the  requirements  of  the  Clean  Air  Act. 

Detroit 

The  State  of  Michigan  will  cont  nue  to 
rely  on  the  existing  point  source 
particulate  regulations  which  it  hs  8 
determined  constitute  reasonably 
available  control  technology  and    as 
proposed  new  visible  emission 
limitation  regulations  for  coke  ov«  ns. 
While  fugitive  particulate  emissio  is 
appear  to  be  a  significant  contributor  to 
nonattainment  in  the  Detroit 
metropolitan  area,  the  State  has  n  )t  yet 
developed  regulations  to  control 
particulates  from  these  sources.  T  le 
submittal  contains  a  commitment  jy  the 
State  to  develop  fugitive  dust 
regulations  for  at  least  the  primary 
nonattainment  area  in  Wayne  CoUnty 
(Detroit)  by  October  1, 1979.  USERA 
finds  this  approach  generally  acceptable 
with  the  following  noted  deficienqes: 

1.  The  commitment  by  the  State  lof 
Michigan  to  develop  and  adopt  fugitive 
dust  regulations  must  be  accompanied 
by  a  more  detailed  schedule  for  the 
completion  of  the  proposed  and  ongoing 
studies  and  for  the  adoption  of 
additional  regulations  shown  to  be 
necessary  to  demonstrate  attainment. 
This  schedule  is  to  be  negotiated 
between  the  State  and  the  USEPA 
Regional  Office  during  the  60  day  public 
comment  period  announced  in  this 
notice  of  proposed  rulemaking.  The 
schedule  must  contain  projected  dates 
for  all  necessary  actions  to  be  carried 
out  by  the  Stale  of  Michigan  prior  to 
submittal  of  a  SIP  revision  to  USEPA. 
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2.  Michigan  must  specifically  commil 
Itself  before  final  USEPA  rulemaking  to 
the  development  and  adoption  of 
nontraditional  area  source  controls  and 
point  source  controls  more  stringent 
than  RACT  if  these  controls  are 
necessary  to  demonstrate  attainment. 

3.  The  Michigan  submittal  does  not 
contain  specific  test  methods  for 
measurement  of  visible  emissions  from 
either  continuous  or  intermittent  sources 
of  particulates.  An  acceptable  test 
method  or  methods  for  these  source 
categories  must  be  promulgated  and 
submitted  to  USEPA  as  a  portion  of  the 
SIP. 

Siiiiinaw.  Flint  and  Albion 

The  State  of  Michigan  plans  fo 
develop  specific  abatement  orders  for 
individual  sources,  including  sources  of 
fugitive  particulate  emissions,  that  have 
been  shown  to  cause  or  contribute  to 
\  iolations  of  the  National  Ambient  Air 
Quality  Standards.  This  approach  is 
generally  acceptable  with  the  following 
noted  deficiencies; 

1.  Where  the  strategy  calls  for  control 
of  emissions  from  specific  sources 
beyond  that  which  is  required  by  the 
SIP,  the  necessary  emission  controls 
must  be  codified  in  a  manner 
enforceable  by  the  State  and  submitted 
to  USEPA  as  a  SIP  revision  before  the 
State  can  claim  emission  reduction 
fTf.'dit  for  controls  at  these  facilities. 

2.  Industrial  fugitive  regulations  must 
be  applicable  to  all  particulate 
nonattainment  areas  unless  the  source- 
specific  regulations  developed  for  these 
areas  are  sufficient  to  demonstrate 
attainment  of  NAAQS.  The  fugitive 
regulations  should  include  control  of 
particulates  from  storage  piles,  plant 
roads,  loading  and  unloading  operations, 
mineral  handling  and  processing 
operations,  and  emissions  from  building 
openings. 

Secondary  Nonattainment  Areas 

The  State  of  Michigan  has  made  a 
commitment  to  conduct  additional 
studies  in  all  secondary  nonattainment 
areas.  The  studies  will  include  updating 
the  point  source  emission  inventory, 
adding  area  sources  to  the  inventory, 
undertaking  additional  modeling,  and 
conducting  particle  microscopy  work. 
The  submittal  includes  a  schedule  for 
completing  these  studies  which  divides 
the  secondary  nonattainment  areas  into 
four  categories  based  on  the  number  of 
samples  and  the  magnitude  of  the 
readings  exceeding  the  standards.  The 
studies  in  each  of  the  four  categories 
will  be  completed  respectively  on  June 
30.  1979,  October  30,  1980.  February  28.  - 
1981.  and  June  30,  1981. 


In  addition,  the  State  has  committed 
itself  to  develop  enforceable  control 
orders  or  addilioiial  emission  limitations 
within  one  year  of  the  completion  of  the 
studies  in  each  area.  A  commitment  is 
also  made  to  attain  the  secondary 
standards  within  four  years  of  the 
completion  of  the  studies  in  each  area. 
Thus,  the  secondary  standards  will  be 
attained  within  a  period  between  June 
1984  and  July  1983.  USEPA  proposes  to 
approve  the  schedule  and  the 
commitments  to  analyze,  select,  and 
adopt  control  measures  for  the 
secondary  particulate  nonattainment 
areas  on  the  condition  that  key 
milestones  are  identified  for  evaluating 
progress  in  the  development  of  a  SIP  to 
attain  the  secondary  standards. 

The  USEPA  proposes  to  approve  the 
.Michigan  particuliate  SIP  if  the  noted 
deficiencies  are  corrected  prior  to 
USEPA's  final  rulpmaking.  or  to 
conditionally  approve  the  particulate 
SIP  if  the  State  provides  USEPA  with 
firm  assurances  that  the  deficiencies 
will  be  corrected  according  to  schedules 
to  be  negotiated  between  the  State  and 
the  USEPA  Regional  Office,  during  the 
60  day  comment  period  announced  in 
this  Notice  of  Proposed  Rulemaking.  The 
schedules  must  detail  the  steps  which 
must  be  taken  prior  to  submitting 
revised  portions  df  the  SIP  to  USEPA.  If 
the  deficiencies  npted  in  this  proposed 
rulemaking  are  ndf  resolved  during  the 
announced  comniient  period  or  if  the 
State  does  not  pr0vide  USEPA  with  the 
necessary  assurances  and  schedules, 
USEPA  will  disapprove  these  portions  of 
the  Michigan  plaii  in  its  final 
rulemaking. 

USEPA  will  re\|iew  conditionally 
approved  portion^  of  the  SIP  upon  the 
receipt  of  State  p(an  revisions  within  the 
negotiated  or  specified 
timeframes.Thes^  SIP  revisions  must 
contain  a  demonstration  of  attainment 
of  the  particulate JNational  Ambient  Air 
Quality  Standard! for  all  currendy 
designated  nonatiainment  areas.  This 
demonstration  mftst  be  accompanied  by 
a  compliance  modeling  analysis. 
Estimates  of  fugitive  dust  impacts  must 
be  supported  by  A  comprehensive 
analysis  of  meteojroligical  data, 
monitored  air  quaility  data,  and  filter 
analysis.  A  summary  of  the  modeling 
analysis  must  be  submitted.  The 
summary  should  Include  a  map 
identifying  monitored  and  modeled 
receptor  locations,  and  the  highest 
predicted  annual  concentrations  and 
highest  and  second  highest 
concentrations  predicted  in  the  short- 
term  analysis  at  all  receptors  on  all  days 
modeled.  A  descnption  of  the  derivation 


and  use  of  backgroiind  concentrations 
should  be  included. 

Sulfur  Dioxide 

Michigan  is  relying  on  the  sulfur 
dioxide  (SO2)  emission  limitations  in  its 
current  SIP  to  meetithe  Part  D 
requirements  of  the!  Clean  Air  Act. 
Therefore,  it  has  not  submitted  any 
additional  SO2  regiaalions  for  review  bv 
USEPA.  ' 

Two  areas  of  Michigan  have  been 
designated  as  nonattainment  for  the 
S02  NAAQS:  A  portion  of  Midland 
County  surrounding  the  Dow  Chemical 
Company  and  a  portion  of  Ingham 
County  surrounding  one  of  the  Lansing 
Board  of  Water  and  Light  Generating 
Stations.  These  areas  were  designated 
nonattainment  because  the  two  sources 
therein  are  using  supplementary'  control 
systems  to  attain  N'AAQS,  a  method 
clearly  prohibited  under  Section  123  of 
the  Clean  Air  Act.  Michigan's  plan  is  to 
require  these  sources  to  apply  "constant 
emission  control  systems"  for  meeting 
the  presently  enforceable  sulfur  dioxide 
emission  limitationB.  Constant  emission 
controls  will  include,  where  necessary, 
increasing  smoke  stacks  to  a  height 
representing  "good  engineering 
practice"  to  prevenit  building  downwash 
in  the  vicinity  of  the  plant.  The 
requirements  for  c(^nstant  emission 
controls  will  be  implemented  through 
consent  orders  which  either  have  been 
or  will  be  submitted  to  USEPA  as  SIP 
revisions.  USEPA  vjiill  respond  to  these 
proposed  SIP  revisions  in  separate 
Federal  Register  Notices.  In  USEPA's 
judgement  the  existing  Michigan  SIP  is 
adequate  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  when  all  sources  are 
complying  with  the  applicable  rules  and 
are  utilizing  constant  emission  controls. 
Therefore,  no  further  USEPA  rulemaking 
is  necessary  at  thisitime. 

Ozone 

Thirty-eight  courlties  in  Michigan  have 
been  designated  as,  nonattainment  areas 
for  ozone.  On  January  26. 1979  (44  FR 
8220),  USEPA  revised  the  National 
Ambient  Air  Quality  Standard  from  0.08 
parts  per  million  (ppm)  total 
photochemical  oxidants  for  a  maximum 
hourly  average,  to  012  ppm  ozone  for  a 
maximum  hourly  average.  Part  D  of  the 
Clean  Air  Act  requires  states  to  revise 
their  State  Implementation  Plan  for  all 
areas  that  have  not  attained  the 
National  Ambient  Air  Qualify 
Standards.  An  adequate  SIP  for  ozone  is 
one  which  provides  for  sufficient  control 
of  volatile  organic  compounds  (VOC) 
from  stationary  and  mobile  sources  to 
provide  for  aftainnient  of  the  standards. 
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For  stationary  sources,  the  plan  must 
include,  as  a  minimum,  legally 
enforceable  regulations  refiecting  the 
application  of  reasonable  available 
control  technology  for  those  stationary 
sources  for  which  USEPA  has  published 
a  Control  Techniques  Guideline  (CTG) 
by  January  1978.  For  mobile  sources,  the 
plan  must  provide  for  expeditious 
implementation  of  reasonably  available 
transportation  control  measures.  In 
addition  to  these  requirements,  any  SIP 
which  provides  for  attainment  of  the 
ozone  standard  after  December  31, 1982 
must  contain  a  specific  schedule  for  the 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
M)  program. 

The  Michigan  submittal  contains 
sections  on  stationary  source  controls, 
transportation  plans,  and  vehicle 
inspection  and  maintenance. 

The  State  of  Michigan  indicates  in  its 
proposed  SIP  revision  that  because  of 
the  relaxation  of  the  ozone  standard  (44 
FR  8220),  additional  time  is  required  to 
develop  and  adopt  the  ozone  attainment 
strategy  portion  of  the  SIP.  Therefore, 
the  Michigan  submittal  does  not  contain 
ozone  design  values  for  each 
nonattainment  area,  determination  of 
the  VOC  reduction  requirements  for 
each  area,  or  a  demonstration  of 
attainment  of  the  ozone  standard. 

USEPA  had  6tat«d  it  opinion  (44  FR 
20372)  that  the  revision  to  the  ozone 
standard  does  not  affect  the  schedule 
for  submittal  of  SIP  revisions  required 
under  Part  D.  Section  110(a)(1)  of  dit 
Act  requires  that  SIP  revisions  be 
submitted  within  nine  months  after  a 
standard  is  revised.  This  refers  only  to 
SiP  revisions  legally  required  because  of 
a  revision  to  a  standard.  Where  a 
standard  is  relaxed,  however,  no  SIP 
revision  is  required  by  law,  since  states 
may  have  more  stringent  controls  than 
necessary  if  they  choose.  Since  it  is  the 
State's  option  whether  to  relax  new 
requirements  to  the  0.12  ppm  level,  the 
State  may  detemine  its  own  schedule  for 
accomplishing  this.  In  any  case,  a  SIP  at 
least  adequate  to  attain  the  0.12  ppm 
ozone  standard  must  be  approved  by 
USEPA  prior  to  July  1,  1979  as  a 
precondition  for  the  construction  or 
modification  of  any  major  source  of 
VOC  in  a  nonattainment  area. 

For  a  State  Implementation  plan  to  be 
considered  approvable,  each  individual 
element  of  the  submittal  must  be 
approved  as  a  revision  fo  the  SIP,  and 
the  revised  SIP  as  a  whole  must  satisfy 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  As  discussed  in  the  following 
sections,  USEPA  has  determined  that 
specified  individual  elements  in  the 
stationary  source  regulations  and 


transportation  plans  are  approvable. 
conditionally  approvable,  and 
disapprovable,  and  has  proposed 
specific  rulemaking  actions  with  respect 
to  those  elements  of  the  plan.  If  the 
deficiencies  specifically  cited  below  are 
corrected  prior  to  USEPA  final 
rulemaking.  USEPA  will  approve  those 
specified  elements  of  the  ozone  portion 
of  the  Michigan  SIP.  Alternatively,  if  the 
appropriate  State  Official{s)  provide 
USEPA  with  assurances  that  the 
deficiencies  will  be  corrected  according 
fo  a  schedule  negotiated  between  the 
State  and  the  USEPA  Regional  Office 
during  the  60  day  comment  period 
announced  in  this  Notice  of  Proposed 
Rulemaking,  USEPA  will  conditionally 
approve  those  specified  elements  of  the 
Michigan  Ozone  SIP.  If  the  State  neither 
corrects  the  deficiencies  nor  provides 
the  required  assurances,  USEPA  will 
disapprove  those  specified  elements  of 
the  Michigan  Ozone  SIP  in  its  final 
rulemaking.  The  plan  as  a  whole, 
however,  contains  omissions  of  such 
significance  that  USEPA  cannot  propose 
rulemaking  on  the  adequacy  of  the 
entire  ozone  SIP  at  this  time.  USEPA 
will  propose  rulemaking  upon  State 
submission  of  the  omitted  portions  of 
the  plan. 

USEPA  specifically  solicits  public 
comment  with  respect  to  this  approach 
and  with  respect  to  USEIPA's  proposal 
for  rulemaking  on  specific  elements  of 
the  stationary  source  regulations, 
transportation  plans,  and  inspection  and 
maintenance  program.  A  detailed 
discussion  of  each  component  and 
USEPA  proposed  rulemaking  is 
contained  in  the  following  sections. 

Hydrocarbons  from  Stationary  Sources 

Section  172(b)(2)  of  the  Clean  Air  Act 
requires  the  application  of  reasonably 
available  control  technology  fo 
stationary  sources  of  volatile  organic 
compounds  (VOC)  in  nonattainment 
areas.  The  USEPA  has  developed 
Control  Techniques  Guidelines  (CTGs) 
which  provide  information  on  available 
air  pollution  control  techniques,  and 
which  contain  recommendations  of  what 
USEPA  calls  the  "presumptive  norm"  for 
RACT.  USEPA  will  approve  VOC  RACT 
regulations  which  are  marginally 
different  from  the  CTGs  (within  5%  of 
the  controlled  emissions  on  a  source 
category  basis)  without  requiring 
additional  technical  support.  Where  the 
State  regulations  are  not  supported  by 
the  information  in  the  CTGs.  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT.  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTGs, 


Michigan  has  submitted  eighteen  new 
rules  containing  stationary  source 
controls  representing  RACT.  These:  rules 
provide  emission  limitations  and 
prohibitions  for  existing  sources  of 
volatile  organic  compounds.  Each  new 
rule  is  briefiy  described  below.       1 

Rule  336.601  defines  an  "existing 
source"  as  any  process  or  process 
equipment  which  has  been  placed  |n  use 
or  for  which  application  was  made; to 
the  Commission  prior  to  July  1. 197$. 

Rule  336.602  is  a  general  provision 
making  if  unlawful  for  a  person  to  cause 
or  allow  the  emission  of  volatile  organic 
compounds  from  any  existing  sourfe  in 
excess  of  the  provisions  of  any  rul?  or 
the  maximum  allowable  emission  l|mit 
specified  in  a  permit,  whichever  is  ^ore 
resfricfive. 

Rule  336.603  requires  sources  to 
submit  to  the  Commission  either  a 
written  program  for  compliance  wijh 
specified  rules  or  evidence  of 
compliance  with  these  rules.  The  vfriften 
program  for  compliance  must  be 
submitted  within  one  year  of  the 
effective  date  of  the  rule  if  the  final 
compliance  date  for  the  source  is  an  or 
before  December  31. 1982  or  withiri 
eighteen  months  of  the  effective  d^te  of 
the  rule  if  the  final  compliance  date  is 
after  December  31. 1982.  The  final 
compliance  dates  are  specified  in  the 
rules  containing  stationary  source 
controls. 

Rules  336.604  and  336.605  respectively 
address  the  requirements  for  the  storage 
of  organic  compounds  having  a  true 
vapor  pressure  greater  than  1.5  po«nds 
per  square  inch  absolute  (psia)  but  less 
than  11  psia,  and  organic  compoumds 
having  a  true  vapor  pressure  of  11  psia 
or  greater  in  existing  stationary  vessels 
of  more  than  40.000  gallons  capacitj'. 

Rule  336.606  provides  requirements  for 
loading  gasoline  into  existing  stati^inary 
vessels  of  more  than  2000  gallons   ' 
capacity  at  dispensing  facilities 
handling  250.000  gallons  or  more  ^r 
year. 

Rule  336.607  contains  requiremeilts  for 
loading  gasoline  info  existing  stationary 
vessels  of  more  than  2000  gallons 
capacity  at  loading  facilities. 

Rule  336.608  specifies  controls  fair 
loading  gasoline  into  existing  delivery 
vessels  at  loading  facilities  handling  less 
than  5,000.000  gallons  per  year.       1 

Rule  336.609  specified  controls  fdr 
loading  existing  delivery  vessels  wfth 
organic  compounds  having  a  true  vtepor- 
pressure  greater  than  1.5  psia  at  loading 
facilities  handling  5,000.000  gallons  or 
more  of  such  compounds  per  year. 

Rule  336.610  specifies  controls  foj- 
existing  coating  lines  including 
automobile  and  light  truck  coating.iand 
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surface  coating  of  cans,  coils,  large 
appliances,  metal  furniture,  magnet 
wire,  fabric,  vinyl  and  paper. 

Rules  336.611.  612.  612,  614.  61.5.  616. 
and  617  contain  requirements 
respectively  for  existing  cold  cleaners, 
existing  open  top  vapor  degreasers, 
existing  conveyorized  coal  cleaners, 
existing  conveyorized  vapor  degreasers. 
existing  vacuum  producing  systems  at 
pet.'-oleum  refineries,  and  existing 
organic  compound-water  separators  at 
petroleum  refineries. 

Rule  336.618  prohibits  the  use  of 
cutback  asphalt  for  paving  during  the 
period  from  May  1  to  September  30  of 
each  year. 

USEPA  has  reviewed  these  proposed 
revisions  to  the  Mighigan  SIP  and 
proposes  to  approve  as  submitted  Rules 
336.601.  602.  604,  605,  607,  608.  609,  611. 
613.  614,  615,  616.  and  617.  USEPA 
proposes  to  approve  Rules  336.  603,  606. 
610,  and  618  on  the  condition  that  the 
specified  deficiencies  noted  below  are 
corrected  in  accordance  with  a  schedule 
negotiated  between  the  State  and  the 
L'SF.PA  Regional  Office  during  the  60 
day  comment  period  announced  in  this 
Notice. 

(1)  While  Rule  336.G03  specifies  final 
compliance  dates  for  sources  affected 
by  these  rules,  interim  increments  of 
progress  are  not  provided.  These  interim 
incre.T.ents  of  progress  are  required  in  40 
ere  Part  51.15.  USEPA  proposes  to 
approve  this  rule  on  the  condition  thai 
the  Slate  provide  specific  assurances 
that  the  detailed  compliance  schedules 
containing  the  necessary  increments  of 
progress  are  submitted  to  USEPA  by  not 
later  than  one  year  from  the  effective 
dale  of  this  rule  for  sources  with  final 
compliance  dates  prior  to  December  31. 
1982,  and  by  not  later  than  18  months 
from  the  effective  date  of  this  rule  for 
sources  with  final  compliance  dates 
luiyond  December  31.  1982. 

(2)  Rule  336.606  exempts  gasoline 
dispensing  facilities  in  major  urban 
areas  fiom  the  requirement  of  a  \apor 
balance  system  when  loading  gasoline 
into  existing  stationary  vessels  of  mon; 
than  2.0(J0  gallons  capacity  if  the 
throughput  of  the  facility  is  less  than 
250.000  gallons  per  year.  The  Michigan 
submittal  does  not  contain  technical 
support  for  this  exemption.  USEPA 
believes  that  vapor  balance  systems 
should  lie  required  for  all  existing 
gasoline  dispensing  storage  tanks  of 
2,000  gallon  capacity  or  more  regardless 
of  throughput.  USEPA  has  promulgated 
such  a  requirement  in  the  past  under 
section  110(c)  of  the  Clean  Air  Act,  e.g.. 
40  CFR  52.336,  52.787,  and  52.1144.  The 
widespread  implementation  of  vapor 
balance  systems  on  tanks  of  2,000 


gallons  or  greater  demonstrates  that  this 
control  is  reasonable.  Therefore, 
although  the  controls  required  by  Rule 
336.606  represent  RACT.  the 
applicability  of  the  rule  is  too  narrow. 

USEPA  proposes  to  approve  Rule 
336.606  for  those  facilities  with  existing 
gasoline  dispensitg  storage  tanks  of 
more  than  2,000  gallon  capacity  and  a 
throughput  of  ZSOXMX)  gallons  per  year  or 
more.  USEPA  proposes  to  approve  the 
exemption  of  those  facilities  with 
existing  gasoline  dispensing  storage 
tanks  of  2.000  gallon  capacity  or  more 
and  a  throughput  of  less  than  250,000 
gallons  per  year  if  Michigan  satisfies 
one  of  the  following  conditions: 

1.  Submits  a  technical  support 
document  which  Justifies  its  proposal  as 
representing  RAGT. 

2.  Documents  tbat  the  allowable 
emissions  resulting  from  the  proposes 
regulation  vary  no  more  than  five 
percent  from  the  allowable  emissions 
resulting  from  a  regulation  which 
requires  a  vapor  balance  system  on  all 
gasoline  dispensing  storage  tanks  with  a 
capacity  of  2,000  gallons  or  more. 

3.  Makes  a  commitment  to  extend  the 
coverge  of  this  regulation  to  all  gasoline 
dispensing  facilities  with  storage  tanks 
of  2.000  gallon  capacity  or  more. 

(3)  Rule  336.6101  establishes  an 
emission  limitation  for  can  end  sealing 
of  4,2  pounds  of  VOC  per  gallon  of 
coating  less  water  prior  to  December  31. 
1985  and  3.7  poutlds  of  VOC  per  gallon 
•hereafter.  I 

USEP.\  has  developed  technical 
support  which  supports  RACT  for  can 
end  sealing  compound  as  3.7  pounds  of 
VOC  per  gallon  oif  coating  less  water 
and  has  demonstrated  that  final 
compliance  can  Ije  achieved  by  not  later 
than  December  3t.  1982  for  the  source 
category  as  a  whole.  USEPA  will 
approve  regulations  which  differ  only 
marginally  from  the  CTG  recommended 
RACT  without  requiring  additional 
technical  support.  Allowable  emissions 
within  5  percent  cf  the  CTG  on  a  source 
category  basis  are  approvable.  The 
difference  between  RACT  as  technically 
supported  by  USEPA  and  the  emission 
limitation  proposed  in  the  rule  for  can 
end  sealing  is  greater  than  5  percent. 
However,  because  can  end  sealing  is 
only  a  subcategory  of  can  coating,  the 
deviation  from  th|e  CTG  recommended 
R.ACT  for  the  entire  category  may  be 
less  than  or  equal  to  5  percent. 

USEPA  proposes  approval  of  the  Rule 
if  documentation  is  submitted  by  the 
close  of  the  public  comment  period  that 
the  rule  differs  bj  no  more  than  5 
percent  from  the  RACT  recommended 
for  the  can  coating  category. 
Alternatively,  the  State  can  submit 


specific  technical  support  for  its 
definition  of  RACT  during  the  public 
comment  period.      1 

(4)  The  proposed  seasonal  exemptions 
from  the  use  of  emulsion  asphalt  cannot 
be  approved  without  additional 
technical  support. 

USEPA  proposes  to  approve  this  rule 
on  the  condition  that  documentation  is 
submitted  by  the  close  of  the  public 
comment  period  which  demonstrates 
one  of  the  following: 

1.  The  rule  differs  by  no  more  than  5% 
from  the  allowable  emissions  which 
would  be  obtained  from  RACT  as 
technically  supported  in  the  CTG. 

2.  Temperature  fluctuations  occur  in 
the  months  of  April  and  October  vvhich 
would  necessitate  the  use  of  cutback 
asphalt. 

In  addition,  USEPA  is  soliciting 
comments  on  the  following  issues 
related  to  Rule  336j610: 

(1)  In  Rule  336.610,  the  State  of 
Michigan  has  proposed  volatile  organic 
compound  emission  limits  for  the 
surface  coating  of  cans,  coils,  large 
appliances,  metal  fiumiture,  magnet 
wire,  fabric,  vinyl  and  paper.  The  Rule 
contains  two  typesi  of  emission  limits 
and  requires  that  both  are  met.  The  first 
limit  is  based  on  tne  maximum  content 
of  VOC  in  any  coating  applied  in  these 
coating  operations!  The  second  limit  is 
based  on  a  daily  wjeighted  average  of  all 
gallons  of  coatingsapplied  during  any  24 
hour  period.  The  CTG  emission  limits 
for  these  coating  operations  do  not 
address  the  issue  Of  averaging  time. 

For  the  surface  qoating  of  coils, 
magnet  wire,  fabri^.  and  paper,  the 
proposed  Michigan  maximum  content 
and  daily  weighted  average  emission 
limits  are  identical  and  reflect  the  limits 
supported  in  the  CTG.  For  vinyl  surface 
coating,  the  proposed  Michigan 
maximum  content  and  daily  weighted 
average  emission  Ijmits  are  identical  but 
do  not  reflect  the  limits  supported  by  the 
CTG.  The  limits  proposed  by  Michigan 
for  vinyl  surface  coating  operations  are 
discussed  below.  Hor  the  surface  coating 
of  cans,  large  appliances  and  metal 
furniture,  the  proposed  Michigan 
maximum  content  and  daily  weighted 
average  emission  limits  are  different. 
The  maximum  content  limits  are  as 
much  as  10%  greater  than  the  CTG  limits 
for  these  categories.  The  daily  weighted 
average  emission  limitations  for  these 
categories,  however,  reflect  the  limits 
supported  by  the  CTG. 

USEPA  specifically  solicits  comment 
on  the  use  of  these'  two  limits  for  the 
surface  coating  operations  covered  by 
this  rule. 

(2)  Rule  336.610  also  contains  plant  by 
plant  schedules  for  compliance  with  the 
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RACT  emission  lunits  for  automobile 
and  light  duty  truck  coaling  lines.  These 
schedules  contain  interim  increments  of 
progress  leading  to  compliance  with  the 
volatile  organic  compound  RACT 
regulations  between  December  31, 1982 
and  December  31, 1986.  The  schedules 
for  General  Motors  Corporation  and 
Chrysler  Corporation  are  based  on  plans 
developed  by  these  corporations  to 
comply  nationally  with  RACT 
requirements  for  automobile  and  light 
duty  truck  assembly  plants. 

USEPA  has  reviewed  these  plans  as 
well  as  information  in  the  submittal 
relating  to  the  Ford  Motor  Company       ' 
plants  in  Michigan  and  has  determined 
that  the  schedules  are  as  expeditious  as 
practicable.  USEPA  specifically  solicits 
public  comment  on  the  proposed 
compliance  timetable  in  the  automobile 
and  light  duty  truck  VOC-RACT 
regulations. 

(3)  Finally,  Rule  336,610  proposes  a 
vinyl  coating  limit  of  4.5  pounds  of  VOC 
per  gallon  coating  (minus  water)  as 
applied.  This  hmit  represents  a  site 
specific  RACT  determination  for  the 
Ford  Motor  Company  vinyl  coating  plant 
in  Mt.  Clements,  Michigan. 
■   USEPA  has  reviewed  the  data  which 
the  State  considered  in  making  this 
determination  and  has  noted  a  number 
of  discrepancies  concerning  the  data. 
These  discrepancies  relate  to  the 
density  of  the  coatings  and  the  percent 
of  solids  by  volume  contained  in  the 
coatings.  In  addition,  USEPA  questions 
the  appropriateness  of  the  information 
supplied  in  this  determination  in  light  of 
other  information  from  plants  engaged 
in  the  coating  of  automobile  and 
industry  related  vinyl  products.  A 
detailed  discussion  of  the  discrepancies 
is  contained  in  a  technical  memorandum 
in  the  docket  on  this  proposed  SIP 
revision. 

USEPA  is  specifically  soliciting 
comments  from  all  interested  parties  in 
order  to  resolve  the  discrepancies  in  the 
data  and  to  determine  the 
reasonableness  of  this  RACT 
determination. 

Transportatioa  Plans 

The  proposed  Michigan  SIP  revision 
on  transportation  addresses  the  urban 
areas  of  Detroit,  Flint,  Grand  Rapids, 
and  Lansing  for  the  attainment  and 
maintenance  of  the  ozone  standard  and 
the  urban  areas  of  Detroit  and  Saginaw 
for  attainment  and  maintenance  of  the 
carbon  monoxide  standard. 

USEP.A  has  evaluated  the 
transportation  plan  using  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4, 1979  Federal  Register  (44 


FR  20372),  the  "USEPA-USDOT 
Transportation- Air  Quality  Planning 
Guidelines'"  and  the  USEPA  Office  of 
Transportation  and  Land  Use  Policy 
"Checklist  for  Transportation  SIP's". 

The  chapter  of  the  SIP  which  will 
individually  evaluate  the  four  urban 
nonattainment  areas  and  develop  a 
control  program  for  ozone  has  not  yet 
been  submitted  by  the  State.  As 
discussed  above  under  the  section  on 
""Ozone"',  the  Michigan  submittal  does 
not  contain  ozone  design  values  for  each 
nonattainment  area,  a  determination  of 
the  VOC  reduction  requirements  for 
each  nonattainment  area,  or  a 
demonstration  of  attairunent  of  the 
ozone  standard. 

The  submittal  does  contain  an 
adequate  description  of  the  project 
programming  process  which  describes 
the  steps  involved  in  the  identification, 
evaluation,  selection,  adoption  and 
implementation  of  specific 
transportation  control  strategies.  This 
description  of  the  general  transportation 
control  strategies  planning  process  is 
adequate  to  identify  and  follow  the 
steps  involved  in  the  planning  process. 
In  addition,  the  submittal  does  include 
an  adequate  identification  of  estimated 
financial  resources  necessary  to  carry 
out  the  process  described  by  the 
guidelines.  USEPA  proposes  to  approve 
these  two  areas  of  the  Michigan  SIP 
revision  on  transportation. 

USEPA  has  determined,  however,  that 
the  transportation  portion  of  the 
Michigan  SIP  contains  such  significant 
omissions  that  rulemaking  cannot  be 
proposed  at  this  time.  Upon  submission 
of  the  omitted  portions  of  the  plan. 
USEPA  will  evaluate  the  adequacy  of 
the  proposed  State  transportation  plan 
and  propose  rulemaking.  As  previously 
stated.'plan  approval  is  a  prerequisite 
for  the  construction  or  modification  of 
any  major  source  of  VOC  in  a 
nonattainment  area. 

To  be  fully  approvable,  the  completed 
transportation  portion  of  the  plan  must 
contain  the  following  infonnation: 

1.  Identification  of  representative 
strategies  from  adopted  TIP/TSM 
programs  which  can  be  implemented  by 
1982.  approximate  schedules  for 
implementation,  responsible  agencies. 
and  an  approximate  estimate  of  the 
emission  reduction  attributable  to  each 
strategy. 

2.  A  commitment  by  each  of  the  four 
Metropolitan  Plarming  Organi2ations 
(MPO"s)  to  either  a  schedule  for  using 
the  control  strategy  evaluation 
techniques  in  a  handbook  being 
developed  under  a  Transportation 
Systems  Management  (TSM)  Contract, 
or  to  a  schedule  and  process  for 


undertaking  a  comprehensive  analysis 
of  alternatives, 

3.  A  detailed  description  of  how  the 
analysis  of  the  emission  control    j 
strategies  which  are  only  listed  in  the 
present  submission  will  be  undertaken. 

4.  Initial  emission  reduction  tai:gets  for 
mobile  sources. 

5.  A  schedule  for  the  study,  adoption 
and  final  implementation  of  additional 
control  strategies  that  are  reasonably 
available.  These  control  strategies  are  to 
be  developed  in  accordance  with  the 
transportation  planning  process 
described  in  the  appendices  of  the  SIP 
submittal.  The  submittal  does  contain 
the  list  of  emission  control  strategies  to 
be  evaluated  in  the  future. 

6.  A  commitment  to  justify  any 
decisions  not  to  adopt  strategies  listed 
in  section  108(f)  of  the  Clean  Air  Act, 

7.  Evidence  of  a  continuing  process  for 
public  interest  group  and  elected  official 
consultation  and  involvement  in 
defining  transportation  air  quality 
issues,  establishing  the  planning  process 
and  developing  and  analj-zing 
alternatives. 


I 


8,  A  formal  request  for  an  extension  of 
the  ozone  and/or  Co  attainment  ^ates 
beyond  1982.  a  justification  of  th^  need 
for  any  extension,  and  a  commiti^ent  to 
necessary  strategies  to  justify  thq 
extension.  Although  the  submission 
includes  a  reasonable  further  progress 
(RFP)  line  for  CO  in  the  Detroil 
Metropolitan  area,  it  does  not  coi|itain  a 
commitment  to  actions  necessarV  to 
justify  an  extension.  ] 

Vehicle  Inspection  and  Maintenance 

Section  172(b)(ll)  of  the  Act  requires 
the  establishment  of  a  specific  schedule 
for  the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  (I/M)  program  for  those 
SIP  revisions  which  demonstrate  that 
attainment  of  the  primary  standards  for 
carbon  monoxide  (CO)  and/or  ozone  not 
possible  in  an  area  prior  to  December 
31,  1982,  despite  the  implementation  of 
all  reasonable  emission  control 
measures.  I 

Michigan  has  demonstrated  in  the 
proposed  SIP  revision  that  attairqnent  of 
the  primary  standards  for  CO  is  not 
possible  in  the  Detroit  metropolitan  area 
by  December  31. 1982.  In  addition,  the 
Governor  of  Michigan  indicated  ir  his 
April  25, 1979  letter  transmitting  Hie 
proposed  SIP  revision  that  an  I/M 
program  will  also  be  necessary  for  the 
ozone  control  strategy  in  the  Detroit 
metropolitan  area.  Therefore,  the  State 
has  requested  an  extension  of  the 
statutory  deadline  and  has  submitted  its 
proposal  for  an  inspection  and 
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maintenance  program  for  the  Detroit 
Metropolitan  area. 

The  proposed  SIP  revision  contains  an 
I/M  implementation  schedule  consisting 
of  two  alternative  compliance  schedules 
since  the  State  has  not  yet  determined 
whether  to  implement  a  decentralized 
I/M  program  or  a  centralized  I/M 
program.  A  centralized  program  would 
require  inspection  testing  to  be 
conducted  at  facilities  owned  by  the 
State,  by  a  contractor,  or  by  a  local  or 
regional  governmental  agency.  A 
decentralized  program  would  require 
inspection  testing  to  be  conducted  in 
private  garages  licensed  to  conduct  the 
tests  by  either  the  State  or  by  a  local  or 
regional  agency. 

Specific  deficiencies  in  the  submittal 
are  discussed  in  detail  below; 

1.  Section  172(b)(10)  of  the  Clean  Air 
Act  requires  inclusion  in  the  SIP  of 
written  evidence  that  the  State  has 
adopted  the  necessary  requirements  by 
statute,  regulation,  or  other  legally 
enforceable  document  and  has 
commited  itself  to  implement  and 
enforce  the  elements  of  the  plan. 

On  February  24,  1978,  the 
Administrator  issued  a  memorandum 
(published  at  43  FR  21673)  which 
specified  that  where  the  necessary  legal 
authority  does  not  currently  exist  for  the 
implementation  of  an  I/M  program,  it 
must  be  obtained  by  the  State  by  June 
30,  1979.  This  memorandum  stated  that 
limited  exceptions  to  the  requirement  of 
legal  authority  by  June  30, 1979  may  be 
available  if  the  State  can  demonstrate 
that  (a)  there  was  insufficient 
opportunity  to  conduct  the  necessary 
technical  analysis,  and/or  (b)  the 
legislature  had  no  opportunity  to 
consider  any  enabling  legislation  for 
I/M  between  enactment  of  the  1977 
Amendments  and  June  30. 1979.  On 
January  24, 1979,  the  Regional 
Administrator  of  USEPA  Region  V. 
reaffirmed  the  requirements  for  I/M 
legal  authority  in  a  letter  to  Dr.  Howard 
A.  Tanner,  Director  of  the  Michigan 
Department  of  Natural  Resources. 

On  april  4, 1979,  in  the  "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  State  Implementation  Plans 
for  Nonattainment  Areas"  (44  ¥R  20372), 
USEPA  substantially  limited  the 
opportunity  for  an  extension  based  on 
insufficient  opportunity  to  conduct 
necessary  technical  analyses.  USEPA 
stated  in  that  notice  that  "as  far  as 
USEPA  is  aware,  the  needed 
information  is  now  available." 

The  State  of  Michigan  has  not 
demonstrated  in  its  proposed  SIP 
revision  that  the  State  has  existing  legal 
authority  which  would  enable  it  to 
implement  and  enforce  an  I/M  program. 


In  the  absence  of  either  a  certification  of 
adequate  legal  authority  or  an  approved 
extension,  the  SIP  cannot  be  approved. 
USEPA  has  received  a  request  for  an 
extension  from  the  Governor  of 
Michigan.  This  extension,  if  approved, 
will  allow  the  State  up  to  one  additional 
year  to  certify  adequate  legal  authority 
to  implement  and  enforce  an  I/M 
program.  USEPA  will  review  the 
extension  request  to  determine  whether 
it  meets  the  criterra  discussed  above. 
The  decision  to  approve  or  disapprove 
the  extension  reqOest  will  be  published 
in  the  Federal  Register  in  a 
supplemental  notice  of  Proposed 
Rulemaking  during  the  public  comment 
period  announced  in  this  Notice. 

2.  At  the  time  of  certification  of 
adequate  legal  authority  the  State  must 
commit  to  implement  and  enforce  the  1/ 
M  program.  I 

3.  Pursuant  to  section  172(b)(ll)  of  the 
Act,  an  I/M  plan  must  contain  both  a 
legally  enforceable  schedule  for  the 
implementation  of  the  plan  and  a 
commitment  to  the  schedule  by  the 
State.  The  dates  in  the  schedule  should 
include  the  milestones  described  in  a 
July  17, 1978  1/M  Policy  Memorandum 
by  David  Hawkins,  Assistant 
Administrator  for  Air,  Noise  and 
Radiation.  The  Michigan  I/M 
implementation  schsdule  does  not 
include  all  of  these  milestones.  In 
addition  to  the  dates  already  specified 
in  the  schedule,  Michigan  should  include 
dates  for  the  following  milestones: 

a.  Development  and  issuance  of 
requests  for  proposal  for  a  constractor 
to  construct  and/oj  operate  inspection. 

b.  Award  contract(s)  to  construct 
and/or  operate  inspection  facilities. 

c.  Completion  of  facility  construction. 

d.  Adoption  of  procedures  and 
guidelines  for  testing  and  quality  control 
under  all  program  options. 

e.  Completion  of  equipment  purchase. 

f.  Development  and  adoption  of 
outpoints. 

USEPA  will  find  ihe  Michigan 
schedule  for  I/M  implementation 
acceptable  if  the  State  submits  a 
schedule  which  specifies  dates  for  the 
milestones  in  the  Hawkin's  policy 
memorandum.  An  acceptable  schedule 
is  a  necessary  part  of  a  approvable  SIP. 

4.  In  a  July  17, 1978  I/M  policy 
Memorandum  by  Assistant 
Administrator  David  Hawkins,  USEPA 
stated  its  policy  that  each  State  must 
commit  itself  to  achieve  a  reduction  of 
at  least  25  percent  in  light  duty  vehicle 
exhaust  emissions  by  1987  compared  to 
what  emissions  would  be  in  the  absence 
of  I/M.  A  commitment  to  this  reduction 
is  a  necessary  element  of  an  approvable 


Part  D  SIP.  Accordingly.  Michigan  must 
commit  itself  to  such  a  reduction. 

USEPA  will  approve  the  I/M  portion 
of  the  Michigan  ozone  and  carbon 
monoxide  SIP  if  the  above  noted 
deficiencies  in  the  plan  are  corrected 
prior  to  final  USEPA  rulemaking.  The 
corrections  must  include  either 
certification  of  adequate  legal  authority 
or  USEPA  approval  of  an  extension 
request. 

Carbon  Monoxide 

Two  areas  of  the  State  of  Michigan  in 
Detroit  and  Saginaw  Counties,  were 
designated  as  nonattainment  for  the 
carbon  monoxide  National  Ambient  Air 
Quality  Standards  (NAAQS).  The 
proposed  Michigan  SIP  bases  its  control 
strategy  for  demonstrating  attainment  in 
the  Detroit  area  on  transportation 
control  strategies  which  will  reduce 
emissions  from  mobile  sources.  The 
control  strategy  for  Saginaw  County  is 
based  on  both  the  control  of  stationary 
source  emissions  from  large  ferrous 
cupolas  and  mobile  source  emission 
reductions  which  will  be  obtained 
through  the  Federal  Motor  Vehicle 
Control  Program. 

The  USEPA  has  reviewed  Michigan's 
proposed  attainment  plan  for  carbon 
monoixde  and  has  noted  the  following 
deficiencies: 

1.  The  mobile  source  control  strategies 
which  will  provide  carbon  monoxide 
emission  reductions  are  the  same 
transportation  strategies  that  Michigan 
will  rely  on  to  attain  and  maintain  the 
ozone  standard.  As  discussed  above,  the 
State  plan  to  attain  the  ozone  standard 
has  not  yet  been  submitted  to  USEPA. 
Therefore,  the  proposed  SIP  does  not 
contain  sufficient  information  to  allow 
USEPA  to  evaluate  the  computed  CO 
emission  reductions  which  will  be 
obtained  from  mobile  sources. 

In  a  letter  dated  April  25.  1979. 
Governor  Milliken  formally  stated  the 
Michigan  commitment  to  develop  and 
submit  an  ozone  SIP  which  will  also 
contain  CO  emission  reduction 
strategies  by  not  later  than  July  1,  1979. 
Therefore,  USEPA  will  not  propose 
rulemaking  on  the  Detroit  CO 
transportation  plan  until  the  ozone 
submittal  is  received  and  reviewed  by 
the  USEPA  Regional  Office. 

2.  Rule  336.930  requires  ferrous 
cupolas  with  melting  capacity  of  20  tons 
or  more  per  hour  located  within  a 
carbon  monoxide  nonattainment  area  to 
be  equipped  with  afterburners  or 
equivalent  technology.  Sections 
110(a)(2)(B)  and  172(b)(8)  of  the  Clean 
Air  Act  and  40  CFR  51.15  require  that 
each  SIP  contain  emission  limitations 
with  legally  enforceable  compliance 
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schedules  which  include  final 
compliance  dates  and  interim 
increments  of  progress.  These 
increments  must  include  the  date  of 
submittal  of  the  source' s  final  control 
plan;  the  date  by  which  contracts  for 
emission  control  systems  for  process 
modifications  will  be  awarded,  or  the 
date  by  which  orders  will  be  issued  for 
the  purchase  of  component  parts  to 
accomplish  the  emission  control  or 
process  modification;  the  date  of 
initiation  of  on-site  construction  for 
installation  of  the  emission  control 
equipment  or  process  change;  the  date 
by  which  on-site  construction  or 
installation  of  emission  control 
equipment  or  the  process  modification  is 
to  be  completed;  and  the  date  by  which 
final  compliance  is  to  be  achieved.  Rule 
336.930  contains  a  date  for  submittal  of 
each  source's  final  control  plan,  and  a 
date  by  which  final  compliance  is  to  be 
achieved.  The  rule  is  deficient  in  that  it 
does  not  contain  the  other  necessary 
increments  of  progress.  USEPA  proposes 
to  approve  Rule  336.930  on  the  condition 
that  the  State  provides  specific 
assurances  that  detailed  compliance 
schedules  containing  all  of  the 
necessary  increments  of  progress  are 
submitted  to  USEPA  as  SIP  revisions  by 
not  later  than  6  months  after  the 
effective  date  of  this  rule. 

Maintenance/Malfunction  Provisions 

Michigan  has  submitted  proposed 
Rules  336.911  and  912  as  its 
maintenance/malfunction  program. 
USEPA  proposes  to  approve  these 
regulations  as  submitted. 

Rule  336.911  requires  that  at  the 
request  of  the  Commission,  a  source 
must  prepare  a  malfunction  abatement 
plan  to  detect,  prevent,  and  correct 
malfunctions  or  equipment  failures 
resulting  in  excessive  emissions.  These 
malfunction  abatement  plans  must 
contain  a  complete  preventive 
maintenance  program  which  identifies 
supervisory  personnel  responsible  for 
the  inspection,  maintenance,  and  repair 
of  air  cleaning  devices,  describes  the 
items  or  conditions  to  be  inspected  and 
the  frequency  of  such  inspections,  and 
identifies  the  major  replacement  parts 
which  will  be  maintained  in  inventory. 
The  malfunction  abatement  plans  must 
also  identify  the  operating  variables 
which  will  be  monitored  and  the 
procedures  which  will  be  utilized  in 
detecting  a  malfunction  or  equipment 
failure.  Finally,  a  description  of  the 
corrective  procedures  or  operational 
changes  that  will  be  made  in  the  event 
of  a  malfunction  or  equipment  failure 
must  be  contained  in  the  malfunction 
abatement  plan. 


The  Rule  specifies  that  malfunction 
abatement  plans  are  subject  to  review 
and  approval  by  the  Commission. 
Failure  to  submit  a  plan  or  an 
amendment  to  a  plan  which  satisfies  the 
requirements  of  the  Rule  may  result  in 
the  commission  amending  the  plan  on  its 
own  initiative. 

Rule  336.912  addresses  abnormal 
conditions  and  the  breakdovvrn  of 
process  or  control  equipment  If 
excessive  emissions  occur  as  a  result  of 
abnormal  conditions  in  or  breakdowns 
of  process  control  equipment  lasting  for 
more  than  two  hours,  the  source  must 
notify  the  commission  or  air  quality 
division  as  soon  as  possible.  "The  Rule 
also  requires  the  source  to  submit  to  the 
commission  within  ten  days  of  a 
breakdown  or  an  abnormal  condition  a 
written  detailed  report  outlining  the 
probable  causes  of  breakdown,  the 
duration  of  the  violation,  the  remedial 
action  taken,  and  the  steps  being  taken 
to  prevent  a  recurrence.  These 
preventative  steps  must  be  included  in 
any  malfunction  abatement  plan 
required  under  Rule  336.911. 

USEPA  proposes  to  approve  these  two 
rules  as  submitted. 

New  Source  Review 

The  Clean  Air  Act  requires  that  each 
SIP  accommodate  growth  in  emissions 
in  nonattainment  areas  through  an 
emission  offset  program  or  by  a  plaimed 
margin  for  growth.  Michigan  has  elected 
to  use  an  offset  approach  for  all 
pollutants  except  carbon  monoxide. 

USEPA  has  reviewed  this  proposed 
revision  to  the  Michigan  SIP  and  has 
determined  that  it  is  generally 
approvable. 

The  following  deficiencies,  however. 
must  be  corrected: 

1.  Although  carbon  monoxide  is 
exempted  from  the  offset  provision,  the 
submittal  does  not  demonstrate  that  the 
SIP  will  provide  a  margin  for  growth  in 
those  CO  nonattainment  areas  where 
stationary  sources  contribute  to  ambient 
violations.  This  deficiencj'  may  be 
corrected  in  one  of  two  ways.  The  State 
may  provide  additional  data  during  the 
public  comment  period  to  demonstrate 
that  the  SIP  will  require  sufficient 
emission  reductions  to  provide  a  margin 
for  growth.  Based  on  this  data,  the 
State's  submission  must  expressly 
quantify  the  margin  for  growth  as 
required  by  Sec  172(b)(5)  of  the  Act. 
Alternatively,  the  appropriate  State 
Official(s)  must  provide  USEPA  with 
firm  assurances  that  the  State  will 
develop  revisions  to  the  SIP  which 
would  require  offsets  for  those  new 
stationary  sources  of  CO  which  would 
cause  or  exacerbate  a  violatioa  of 


carbon  monoxide  ambient  air  qualjty 
standards.  During  the  public  comnient 
period  announced  in  this  Notice,  the 
State  and  the  USEPA  Regional  OfBce 
must  negotiate  a  schedule  for  the 
completion  of  all  necessary  actioni  prior 
to  submittal  of  a  SIP  revision  to  U^EPA. 

2.  Section  173(1)(A)  of  the  Clean  Air 
Act  requires  a  determination  on  the  part 
of  the  permitting  agency  that  issuitfice  of 
permits  to  construct  would  not  interfere 
with  reasonable  further  progress  toward 
attainment  as  defined  under  Section  171 
of  the  Act.  The  proposed  Michigan  SIP 
does  not  specifically  address  this 
requirement.  The  plan,  however,  does 
require  offsetting  emissions  equal  to  or 
in  excess  of  1.1  to  1  for  new  major 
sources  seeking  to  locate  in 
nonattainment  areas,  and  this  degree  of 
overall  emission  reductions  in 
combination  with  the  other  SIP 
requirements  may  be  sufficient  to  insure 
that  adequate  progress  toward 
attainment  will  be  made.  To  correct  this 
deficiency  the  State  must  provide 
USEPA  with  a  procedure  for 
determining  that  reasonable  further 
progress  is  being  achieved.  The 
procedure  must  be  submitted  during  the 
public  comment  period  announced  in 
this  notice  of  proposed  rulemaking. 
Alternatively,  USEPA  will  accept  firm 
assurances  bom  the  appropriate  State 
Official(s)  to  develop  such  a  procedure 
according  to  a  schedule  to  be  negotiated 
between  the  State  and  the  USEPA 
Regional  Office  during  the  public 
comment  period  announced  in  thit 
Notice. 

II.  General  Requirements  of  Clean  Air 
Act  as  Amended 

The  Michigan  SIP  revision  submitted 
on  April  25, 1979  addresses  several 
requirements  of  the  1977  Amendments 
to  the  Clean  Air  Act  that  are  not  Part  D 
requirements.  Although  incorporation  of 
these  provisions  is  required  bj'  law, 
failure  to  achieve  final  USEPA  approval 
by  July  1, 1979  does  not  trigger  the 
economic  and  growth  limitations 
associated  with  Part  D.  | 

Section  121 — Consultation 

Section  121  of  the  Act  requires  that 
the  State  provide  a  "satisfactory 
process"  for  consulting  with  local 
governments  and  Federal  land  managers 
to  meet  certain  requirements  in  the 
development  of  the  SIP.  A  satisfactory 
process  of  consultation  must  be  itx;luded 
for  transportation  controls,  air  quality 
maintenance,  preconstruction  review  of 
direct  sources  of  air  pollution. 
nonattainment  requirements,  prevention 
of  significant  deterioration,  and  certain 
compliance  orders.  This  process  must  be 
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ongoing  and  in  accordance  with 
regulations  promulgated  by  the  USEPA 
on  June  18, 1979  (44  FR  35176). 

USEPA  is  currently  reviewing  the 
Michigan  consultation  process  for 
conformance  with  the  recently 
promulgated  regulations.  A  discussion  of 
that  review  and  USEPA  proposed  action 
in  regard  to  the  Michigan  consultation 
process  will  be  contained  in  a 
supplemental  notice  of  proposed 
rulemaking  to  be  issued  shortly. 

Part  C — Prevention  of  Significant 
Deterioration 

In  section  110(a)(2)(D)  and  Part  C.  the 
Clean  Air  Act  establishes  limitations  on 
deterioration  of  air  quality  in  those  parts 
of  the  nation  where  the  air  quality  is 
cleaner  than  the  National  Ambient  Air 
Quality  Standards.  These  SIP  revisions 
were  due  nine  months  from  the  date  of 
promulgation  or  March  19,  1979. 

Michigan  has  submitted  proposed 
Rules  203(2),  203(3),  205  and  231  to  meet 
the  requirements  of  Part  C  of  the  Clean 
Air  Act.  USEPA  will  address  these  rules 
in  a  separate  Federal  Register  notice. 

Section  110(a)(2)(K)— Permit  Fees 

This  section  requires  the  owner  or 
operator  of  each  major  stationary  source 
to  pay  the  permitting  authority,  as  a 
condition  of  any  permit  required  by  the 
Clean  Air  Act.  a  fee  to  cover  the 
reasonable  costs  of  processing  an 
application  for  a  permit  and  of 
implementing  and  enforcing  the  terms 
and  conditions  of  the  permit.  Michigan 
has  in  effect  Rule  366.82  which  details  a 
comprehensive  air  pollution 
sureveillance  fee  system.  USEPA 
proposes  to  approve  this  system  as 
meeting  the  requirements  of  Section 
110(a)(2)(K). 

Section  126 — Interstate  Pollution 

Section  126(a)(1)  of  the  Act  requires 
that  the  SIP  provide  for  written  notice  to 
nearby  states  of  any  proposed  major 
stationary  source  which  may 
significantly  contribute  to  levels  of  air 
pollution  in  excess  of  the  National 
Ambient  Air  Quality  Standards  in  that 
state.  Except  for  an  agreement  with 
Canada,  the  Michigan  SIP  does  not 
disclose  procedures  for  the  required 
written  notice  to  other  nearby  states. 
During  the  60  day  comment  period 
Michigan  must  submit  a  schedule  to 
develop  these  procedures  and  to  submit 
them  to  USEPA  in  a  legally  enforceable 
form,  or  USEPA  will  disapprove  this 
portion  of  the  SIP. 

Section  126(a)(2)  requires  the  State  to 
identify  existing  major  sources  which 
may  significantly  contribute  to  levels  of 
air  pollution  in  neighboring  states.  On 


October  31, 1977  the  Chief  of  the  Air 
Quality  Division  of  the  Michigan 
Department  of  Natural  Resources  sent 
letters  with  this  information  to  each 
bordering  state.  USEPA  proposes  to 
approve  this  acticm  as  satisfying  the 
requirement  of  Section  126(a)(2). 

Section  127^Pubb'c  Notification 

Section  127  of  the  Act  requires  the  SIP 
to  contain  measures  for  effective 
notification  of  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
national  primary  ambient  air  quality 
standard  is  exceeded,  to  advise  the 
public  of  hazards  associated  with  such 
pollution  and  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  such  standards  from 
being  exceeded.  The  Air  Quality 
Division  of  the  MDNR  proposes  to 
publish  annually  an  Air  Quality  Report 
summarizing  all  validated  air  monitoring 
data  collected  in  the  previous  calendar 
year.  This  Report  will  outline  standards, 
generalized  health  and  welfare  effects 
and  other  monitoring  concerns  and  will 
be  mailed  upon  request. 

In  addition,  the  Air  Qaulity  Division 
proposes  to  distribute  to  major  news 
outlets  an  annual  article  which  not  only 
lists  the  pollutants  for  which.primary 
standards  have  been  violated,  and  also 
contains:  (1)  Information  regarding 
certain  violations  of  ambient  air  quality 
standards  for  individual  pollutants;  (2) 
explanations  of  the  primary  health 
related  standards  and  associated  health 
effects  for  that  pollutant  and  (3) 
methods  by  which  members  of  the 
public  may  participate  in  enforcing  the 
standards  for  the  pollutant.  Michigan 
has  submitted  Rules  1301  through  1308 
to  provide  for  notifying  the  public  of  air 
pollution  episodes,  and  adoption  of 
episode  emission  abatement  programs, 
and  the  issuance  of  episode  orders. 

USEPA  proposes  to  approve  this 
Michigan  SIP  provision  as  meeting  the 
requirements  of  Section  127. 

Section  128— State  Boards 

Section  128  of  the  Act  requires  that 
any  boards  which  approve  permits  or 
enforcement  orders  under  the  Act 
contain  a  majority  of  members  who 
represent  the  public  interest  and  do  not 
derive  any  significant  portion  of  their 
income  from  persons  subject  to  permits 
or  enforcement  orders  under  the  Act; 
and  that  members  of  any  such  board 
adequately  disclose  any  potential 
conflicts  of  interest.  The  Governor  of 
Michigan  submitted  a  questionnaire  to 
the  members  of  the  Air  Pollution  Control 
Commission  to  determine  which 
members  could  be  certified  as 
representing  the  public  interest  and  as 


not  deriving  a  siginificant  portion  of 
their  income  from  persons  subject  to 
permits  or  orders.  The  reponse  to  the 
questionnaire  indicated  that  the 
majority  of  the  board  membership  met 
the  requirements  of  Section  128.  The 
Governor  has  committed  himself  to 
having  all  prospective  commissioners 
complete  the  questiormaire  and  to  make 
appointments  so  that  the  commission 
will  continue  to  represent  the  public 
interest  as  required  by  section  128  of  the 
Act. 

USEPA  proposes  to  approve  the  use  of 
the  questionnaire  and  the  commitment 
of  the  Governor  as  meeting  the 
requirements  of  section  128  of  the  Act 
on  the  condition  that  the  Governor  make 
a  further  commitment,  within  the  sixty 
day  public  comment  period  announced 
in  this  Notice  of  Proposed  Rulemaking, 
to  submit  the  questionnaire  annually  to 
members  of  the  Air  Pollution  Control 
Commission  and  to  annually  submit  the 
results  to  USEPA.  Alternatively,  the 
Governor  or  his  designee  must  make  a 
commitment  to  develop  and  adopt 
regulations  assuring  that  the  members  of 
the  Air  Pollution  Control  Commission 
meet  the  requirements  of  this  section. 

Interested  persons  are  invited  to 
comment  on  the  revised  Michigan  SIP 
and  on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
October  12, 1979,  will  be  considered  in 
USEPA's  final  rulemaking  on  the  SIP.  All 
comments  received  will  be  available  for 
inspection  at  Region  V  Office  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  lables 
proposed  regulations  as  "specialized."  I 
have  reviewed  these  regulations 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedure  requirements  of 
Executive  Order  12044. 

This  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 


of  the  Clean  Air  Ac 


as  amended. 
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Dated:  July  6. 1979. 
|ohn  McGuire, 

Regional  Administrator. 

|FR  Doc.  79-24880  Filed  B-10-79.  6:45  am| 
BILLING  CODE  6560-01   >^ 


GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Telecommunications  Service 

[41  CFR  Part  101-36] 

ADP  Management;  Annual  Validation 
of  COBOL  Compilers 

Correction 

In  FR  Doc.  79-24268.  appearing  on 
page  46305  in  the  issue  of  Tuesday, 
August  7. 1979,  the  second  word  in  the 
twelfth  line  of  §  101-36.1305-l(c)(3) 
should  read.  "or". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Chapter  I  ] 

[75-083,  75-083a,  75-083B] 

Proposals  for  Tank  Barges  To  Prevent 
Oil  Pollution 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rule  making;  additional  public 
hearing. 

summary:  The  Coast  Guard  intends  to 
hold  an  additional  public  hearing  in 
Washington,  D.C.  concerning  the 
proposed  design  standards  for  tank 
barges  to  prevent  oil  pollution  (CGD  75- 
083)  and  the  proposal  for  existing  tank 
barges  to  prevent  oil  pollution  (CGD  75- 
083a).  Requests  were  received  by  the 
Coast  Guard  for  the  additional  hearing 
in  Washington,  D.C.  from  members  of 
the  public  unable  to  attend  the  public 
hearing  scheduled  for  August  2,  1979. 
This  document  grants  the  requests  for 
the  additional  public  hearing. 

DATES:  An  additional  public  hearing  will 
be  held  on  September  5. 1979,  beginning 
at  9  a.m.  in  Washington,  D.C. 

ADDRESSES:  The  additional  public 
hearing  will  be  held  at  the  Department 
of  Transportation.  Nassif  Building,  400 
Seventh  St.,  S.W.,  Room  2230. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Eugene  K. 
Johnson.  Merchant  Marine  Technical 


Division  (G-MMT-1/TP13.  (202)  426- 
4431)  or  Lieutenant  Commander 
Kenneth  E.  Rock,  Merchant  Vessel 
Inspection  Division  (G-MVI-2/TP24. 
(202)  426-2190)  at  2100  Second  Street, 
S.W..  Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  attend 
this  additional  hearing  and  present  oral 
or  written  statements  on  CGD  75-083  or 
CGD  75-083a  or  both.  CGD  75-083  was 
published  in  a  notice  of  proposed  rule 
making  in  the  June  14. 1979  issue  of  the 
Federal  Register  (44  FR  34440).  CGD  75- 
083a  was  published  as  an  advance 
notice  of  proposed  rule  making  in  the 
same  issue  of  the  Federal  Register  (44 
FR  34443).  It  is  requested  that  anyone 
desiring  to  make  an  oral  statement  at 
this  public  hearing  notify  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
CMC/TP24).  Room  2418^  2100  Second 
Street,  S.W.,  Washington,  D.C.  20590. 
(202)  426-1477,  at  least  10  days  before 
the  scheduled  date.  In  this  notification, 
it  is  requested  that  the  approximate 
length  of  time  needed  for  the 
presentation  be  specified.  It  is  urged  that 
a  written  summary  or  copy  of  the  oral 
presentation  be  included  with  this 
notification. 

(92  Stat.  1480  (Dec.  5.  Port  and  Tanker  Safety 
Act  of  1978.  46  U.S.C.  391a):  49  CFR  1.46(n)(4)) 
R.  H.  Scarborough, 

Vice  Admiral.  U.S.  Coast  Guard.  Acting 

Commandant. 

August  3.  1979. 

|FR  Dor  79-24891  Fili'd  8-10-79;  8:45  ami 
BILLING  CODE  49-1014-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  31,  33,  42  and  43J 

(CC  Docket  No.  79-196;  FCC  79-4791 

Revision  of  the  Uniform  System  of 
Accounts  and  Financial  Reporting 
Requirements  for  Telephone 
Companies 

agency:  Federal  Communications 
Commission. 

ACTION:  First  Supplemental  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  This  First  Supplemental 
Notice  of  Proposed  Rulemaking  in  the 
revision  of  the  Uniform  System  of 
Accounts  (USOA)  for  large  telephone 
companies  incorporates  Bell's 
Functional  Accounting  System  (FAS),  a 
Management  Information  System,  as  an 
issue. 

The  original  Notice  released  on  July 
21, 1978  proposed  a  cost  accounting 
system  which  the  Commission  believes 


would  permit  the  easy  and  accuratfe 
determination  of  costs  of  services 
without  special  studies.  This  First 
Supplemental  Notice  invites  comments 
on  whether  Bell's  FAS  is  a  useful  cpst  of 
service  accounting  tool  for  the 
regulation  of  Bell  and  others,  as  wtll  as 
whether  it  is  a  usefulmanagementlool 
for  those  other  than  Bell  who  migh^ 
adopt  the  system. 

In  addition,  this  notice  invites 
comments  on  the  differences  between 
present  accounting  rules  and  generally 
accepted  accounting  principles;  it  Also 
calls  for  comments  on  the  use  of  ci 
centers  with  more  specificitythanj 
orginally  outlined;  in  addition  it  se 
clarification  on  the  proposals  subn 
by  parties  for  depreciation  reserve  and 
depreciation  expense,  as  well  as 
clarification  of  the  general  comments  on 
account  structure,  required  report^,  and 
the  use  of  accounts  for  jurisdictioij 
cost  separations;  finally,  the  noticj 
requests  information  on  cost 
methodogies  in  use  in  the  states  &{ 
well  as  features  thought  necessary  for 
auditability. 

DATE:  Comments  must  be  received 
before  September  17,  1979  and  reply 
comments  before  October  15,  1979  for  all 
issues  other  than  Bell's  FAS.  For  the 
latter  issue  comments  are  due 
November  15.  1979  and  reply  comipents 
January  2,  1980. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.,   I 
Washington.  D.C.  20554.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  Chessler,  Common  Carrfer 
Bureau,  202-653-7413. 
Adopted:  August  1.  1979. 
Released:  August  9.  1979. 
See  44  FR  13051. 

By  the  Commission;  Commissioner  I 
absent. 
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History  of  This  Proceeding 

1.  On  June  28. 1978,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  78-196 
[Notice]  on  the  Revision  of  the  Uniform 
System  of  Accounts  and  Financial 
Reporting  Requirements  for  Telephone 
Companies  (Parts  31.  33.  42.  and  43  of 
the  FCCs  Rules].  70  FCC  2d  719  (1978), 
43  FR  33560  (July  31. 1978).  In  that 
Notice,  the  Commission  outlined  a 
proposal  for  extensively  revising  the 
Uniform  System  of  Accounts  for 
Telephone  Companies  (USOA),  the  data 
collection,  record  keeping  requirements 
and  reporting  for  the  telephone 
companies,  and  the  reporting 
requirements  the  telephone  companies 
are  to  meet.  The  Uniform  System  of 
Accounts  contained  in  Parts  31  and  33 
have  remained  unchanged  in  large  part 
since  their  adoption  in  1935.'  Since  1935, 
tremendous  technological  changes  have 
occurred  in  the  telecommunications 
industry.  Along  with  some  regulatory 
policy  shifts,  these  changes  have  made 
possible  the  introduction  of  competition 
info  some  services  in  the 
telecommunications  industry.  Because 
the  industry  is  composed  of  companies 
offering  both  monopoly  and  competitive 
services,  as  well  as  companies  that 
provide  only  competitive  services,  we 
have  perceived  a  need  to  adopt 
accounting  and  reporting  procedures 
that  will  ensure  that  a  company  offering 
both  monopoly  and  competitive  services 
does  not  cross-subsidize  its  competitive 
services  with  revenues  from  its 
monopoly  services.  Thus,  our  need  is  for 
a  cost  accounting  system  that  will 
develop  cost  of  service  directly  in  the 
accounts  themselves.  Accordingly,  we 
set  forth  seven  objectives  for  a  new 
USOA: 

"(1)  It  will  form  the  basis  for  financial 
reports,  including  both  balance  sheet  and 
income  statement  reporting.  (2)  It  will  serve 
as  a  data  base  and  a  foundation  for 
managerial  decision-making  and  internal 
management  reports  by  the  carriers.  (3)  It  will 
provide  sufficiently  detailed  disaggregated 
cost  and  revenue  information  for  derivation 
of  costs  and  revenues  of  individual  services 
and  rate  elements,  for  pricing  decisions  and 
other  managerial  decision-making  by  the 
carriers.  (4)  It  similarly  will  provide  detailed 


disaggregated  cost  and  revenue  information 
for  derivation  of  costs  and  revenues  of 
individual  services  and  rate  elements,  for  rate 
review  and  continuing  surveillance  purposes 
of  this  Commission  (and  other  regulatory 
bodies  which  adopt  the  revisions)  and 
provide  a  basis  for  rate  prescription,  where 
appropriate.  (5)  It  will  facilitate  the 
breakdown  of  costs  between  interstate  and 
intrastate  jurisdictions  ("Jurisdictional 
Separations").  (6)  If  will  permit  analysis  of 
facility  and  plant  utilization,  including  studies 
of  the  causes  for  studies  of  the  causes  for 
each  category  of  expenditure  and  review  of 
service  efficiency.  And  (7)  it  will  be 
structured  so  as  to  allow  for  regulatory  and 
independent  auditing  and  tracing  of 
questioned  entries."  (70  FCC  2d  725). 

2.  Initial  and  reply  comments  were 
due  on  January  15,  1979,  March  15, 1979, 
respectively.' More  than  seventy  parties 
have  participated  in  the  proceeding  to 
date  through  the  submission  of 
questions  for  the  September  22,  1978, 
public  meeting  at  which  the  staff 
answered  questions  submitted  in 
advance  by  persons  interested  in  the 
revision  of  the  USOA;  by  filing  initial 
comments;  or  by  filing  reply  comments.' 
Attached  to  this  order  in  Appendix  A  is 
a  supplemental  service  list  which,  in 
conjunction  with  the  service  Ust  issued 
on  March  9.  1979.  Mimeo  No.  5417,  44  FR 
13015  (March  9,  1979),  constitutes  a  list 
of  the  parties  who  have  participated  in 
this  proceeding,  as  well  as  some 
additional  parties  that  have  requested 
that  their  names  be  placed  on  the 
mailing  list  in  accordance  with 
directions  contaijied  in  the  original 
service  list. 

3.  On  March  20, 1979.  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  filed  its  reply 
comments  in  this  proceeding.  One  part 
of  the  filing  requested  that  the 
Commission  extdnd  the  date  for  filing 
reply  comments  by  at  least  four  months. 
This  request  for  an  extension  of  time 
was  filed  five  days  after  the  deadline  set 
by  the  Commission  for  filing  reply 
comments.  Accordingly,  the  request  is 
dismissed  as  having  been  untimely  filed. 
This  step  will  wark  no  prejudice  to 
NARUC,  since  we  are  hereby  requesting 
that  any  party  having  additional 


'  The  most  notable  changes  have  been  in  the 
Station  Equiopment  accounts  which  were 
extensively  revised  in  1954. 


'See  Mimeo  \o.  CC  6946  (September  6.  1978). 
extending  the  September  15.  1978  and  November  1. 
1978  dales  eslablishetj  in  the  Notice. 

'Several  of  the  Conlments  filed  in  both  the  initial 
and  reply  rounds  of  comments  were  not  filed  by  the 
date  on  which  the  respective  comments  were  due. 
Because  of  the  broad  Scope  of  the  proceeding 
involved,  because  of  a  desire  to  receive  comments 
from  all  persons  who  may  |je  affected  by  any 
Commission  action  in  this  regard,  and  because  the 
consideration  of  the  late  filed  comments  will  not 
interfere  in  the  orderly  processing  of  the  docket,  we 
believe  that  the  public  interest  will  be  served  by  our 
waiving  the  deadline  lor  filing  comments  in 
response  to  the  Notice  and  considering  the  late  filed 
comments. 


comments  in  response  to  the  original 
Notice  in  this  docket  should  include 
those  comments  with  its  comments  in 
response  to  the  matters  raised  in  this 
supplemental  notice. 

4.  Analysis  of  the  comments  and  reply 
comments  helped  us  focus  on  several 
key  issues  in  the  proceeding.  Some  of 
these  were  unanticipated  by  our  original 
Notice.  Others  elicited  no  response  at 
the  time.  Furthermore,  some  comments 
present  alternative  approaches  that, 
while  of  some  apparent  interest,  are  set 
forth  in  insufficient  detail  to  be 
evaluated.  Since  it  is  important  that 
every  reasonable  effort  be  made  to 
acquire  all  pertinent  information,  we  are 
in  this  Supplemental  Notice  providing  an 
opportunity  for  all  parties  to  comment 
on  any  of  the  aforementioned  types  of 
issues. 

The  Objectives  of  This  Proceeding 

5.  In  their  comments,  the  International 
Business  Machine  Corporation,  IDCMA, 
as  well  as  other  parties,  expressed  a 
need  for  the  Commission  to  adopt  an 
accounting  system  for  Western  Electric 
and  Bell  Labs.  Such  a  system  was 
thought  to  be  necessary  in  order  to 
ensure  that  the  developmental  and 
manufacturing  costs  of  telephone 
equipment  supplied  to  the  Bell  operating 
companies  were  properly  charged  to 
equipment  or  technologies  in  order  that 
these  costs  would  properly  be  reflected 
in  the  cost  of  service.  AT&T  responded 
that  it  had  detailed  accounting  systems 
in  place  to  account  for  the 
developmental  and  manufacturing  costs 
of  the  two  subsidiaries.  Moreover,  it 
contends  that  the  prescription  of 
accounting  systems  for  Western  Electric 
and  Bell  Labs  is  beyond  the  jurisdiction 
conferred  upon  the  Commission  by  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151  et  seq.  While  the 
comments  urging  extension  of 
accounting  systems  over  Western 
Electric  and  Bell  Labs  have  raised  some 
well  defined  issues  relating  to  the 
impact  on  the  cost  of  service 
calculations  of  the  costing  and  pricing 
decisions  made  by  Bell  Labs  or  Western 
Electric,  we  believe  it  desirable  to  limit 
the  scope  of  this  proceeding  to  the 
revision  of  the  Uniform  System  of 
Accounts  and  the  related  record  keeping 
and  reporting  requirements  for  the 
operational  aspects  of  telephone 
companies.  This  approach  is  the  most 
efficient,  since  the  operations  of  a 
telephone  company  are  considerably 
different  from  those  of  a  manufacturing 
or  research  organization.  In  arriving  at 
this  decision,  we  do  not  reach  the 
question  of  whether  the  Commission's 
jurisdictional  mandate  extends  to  the 
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prescription  of  an  accounting  system  for 
affiliated  manufacturing  and  research 
organizations.  Similarly,  we  will  not 
consider  prescription  of  an  accounting 
system  for  non-carrier  parent 
corporations  in  this  forum."  While  we 
may  at  some  future  time  address  the 
question  of  what  types  of  reports  should 
be  filed  by  holding  companies  and 
companies  "under  direct  or  indirect 
common  control,"  we  do  not  now  do  so 
in  this  proceeding. 

6.  The  primary  purpose  of  this 
proceeding  is  to  develop  a  system  of 
accounts  which  will  constitute,  with  the 
Primary  Allocation  Records,  a 
Regulatory  Information  System  that  will 
meet  all  the  ordinary  needs  of  the 
Commission  for  the  regulation  of 
common  carriers.  As  we  stated  in  our 
original  Notice,  (at  paragraph  6)  the 
present  USOA  "has  proven  to  be  of 
little,  if  any,  help  in  resolving  issues 
concerning  the  appropriate  rate  levels 
and  rate  structures  of  the  various 
telephone  services."  We  see  the  reliance 
upon  special  studies  for  ordinary  and 
frequent  events,  such  as  rate  cases,  as 
evidence  of  the  inadequacy  of  the 
existing  accounting  system.  Any  system 
that  cannot  yield  the  information  needed 
to  resolve  common  regulatory  questions 
is  of  limited  value,  however  well  it  may 
meet  some  other  goals.  While  accuracy 
of  the  basic  system  is  an  important 
desideratum,  the  information  so 
carefully  and  accurately  recorded  must 
be  useful  for  regulatory  purposes.  When 
an  otherwise  accurate  accounting 
system  forces  us  to  rely  upon  special 
studies  for  many  of  the  ordinary  and 
necessary  regulatory  decisions,  such 
system  does  not  fulfill  its  functions. 
Accordingly,  we  have  set  as  a  major 
goal  of  our  effort  the  achievement  of  a 
situation  wherein  no  special  study  will 
be  required  to  obtain  any  information 
used  in  the  normal,  recurring  process  of 
regulation.  Where  a  respondent  believes 
that  a  special  study  may  be  required  for 
any  regulatory  purpose  under  our 
proposal,  his  own  proposal,  or  the 
proposal  of  any  other  party,  the 
respondent  should  clearly  state  what  the 
regulatory  purpose  is,  the  nature  of  the 
study,  and  what  advantages  are  gained 
by  not  gathering  the  necessary 
information  as  part  of  the  regulatory 
information  system  (ac^unts  and 
primary  allocation  records). 

7.  Regulatory  accounting  differs  from 
normal  acounting  in  many  ways  because 
of  regulators*  urgent  need  for  accurate 
and  consistent  information  on  used  and 
useful  investment,  and  the 
appropriateness  of  expenses.  In  this 


■  See  sections  ZlS(a).  2ia  219(a)  and  220(b)  of  the 
L'LimmunicaUoas  Act 


respect  it  has  developed  regulatory 
accounting  concepts  consistent  with  its 
needs  that  have  gone  beyond  the 
requirements  of  traditional  accounting. 
Examples  of  such  concepts  are  the  use 
of  original  cost  of  plant  and  fixed  term 
depreciation  which  are  now  well 
estabhshed.  However,  regulation  has 
not,  in  the  past,  been  preoccupied  with 
cost  of  individual  products  (services),  so 
regulatory  accounting  systems  have  not. 
until  recently,  included  detailed  cost 
accounting  systems.  The  FPC  (now 
FERC),  the  CAB,  the  ICC  and  now  we, 
the  FCC,  have  been  forced  to  draw  upon 
and  then  go  beyond  the  experience  of 
the  accounting  profession  to  develop 
costing  methods  that  are  consistent  with 
regulatory  practice.  For  example,  since 
actual  cost  is  one  of  the  most  basic 
regulatory  accounting  principles,  44 
years  ago  we  based  our  work-order 
system  for  plant  upon  a  job  order  cost 
accounting  system  (see  paragraph  30. 
below)  which  is  the  standard  cost 
accounting  practice  most  closely 
associated  with  actual  results.  We 
proposed  in  the  Notice  to  extend  and 
adapt  this  work  order  cost  system  to 
expense  for  cost  of  service  purpose 
(paragraphs  31  and  32,  below).  It  would 
be  much  easier  to  develop  and  adopt  a 
functional  cost  accounting  system  if 
c;arriers  based  their  tariffs  upon 
functions  rather  than  services  (or  if  the 
services  were  themselves  functions).  We 
discuss  this  matter  in  detail  in 
paragraphs  85  through  88.  We  could 
probably  simplify  our  task  immensely 
by  requiring  carriers  to  base  their 
tariffed  services  more  closely  upon  the 
identifiable  functions  of  the  telephone 
network  and  by  requiring  consistency 
and  simplicity  in  the  rate  structures  they 
employ  in  their  tariffs.  Wedesire  to 
preserve  the  principle  of  carrier  made 
rates,  and  we  wish  to  develop  a  cost 
accounting  system  based  upon  sen'ices 
so  as  to  preserve  carrier  flexibility  and 
managerial  prerogatives.  We  hope  that 
we  can  develop  a  service  cost 
accounting  system  that  will  give  us  costs 
of  functions  as  well. 

8.  Many  of  the  respondents  have 
stated  that  the  accounting  system  should 
be  compatible  with  all  costing 
methodologies,  and  not  just  Method  7. 
To  the  extent  such  a  goal  is  feasible,  it 
will  be  accomplished  only  by  an 
accounting  system  that  properly 
identifies  and  distinguishes  among  the 
various  economically  significant  types 
of  cost.  Where  fixed  cost  and  variable 
cost;  direct  cost,  indirect  cost  and 
overhead  cost:  first  cost  and  additional 
cost:  controllable  cost  and 
uncontrollable  cost;  allowable  cost  and 
disallowed  cost:  marginal  cost  and 


incremental  cost  are  all  differentiated  in 
the  accounting  system,  no  impediment  is 
raised  to  the  use  of  older  methods  of 
cost  allocation,  even  while  newer 
methods  are  being  studied.  Indeed,  even 
though  our  proposal  is  designed  to  meet 
the  needs  of  Method  7.  it  was  always 
our  intention  that  it  be  usable  for     | 
existing  methods  of  jurisdictional    j 
separations  which  are  characterized  by 
broad  averaging.  One  can  always  a(dd 
up  accounts  that  are  finely  broken 
down;  one  cannot  disaggregate  accounts 
that  are  too  broad.  We  therefore  ask 
respondents  to  analyze  our  proposal 
and  their  own,  and  any  of  the  other 
proposals,  and  report  to  us  the  extapt  to 
which  the  significant  distinctions  fijom 
the  economic  and  regulatory  standioints 
enumerated  above  (and  any  other  1 
distinctions  the  respondent  thinks 
should  be  made)  are  refiected  in  anjd 
supported  by  the  alternative  regulalory 
information  systems  (accounts  and! 
primary  allocation  records).  i 

9.  Economic  analysis  of  telephon^ 
systems  is  hampered  by  the  deficiencies 
of  the  accounting  system  in  use.  Because 
of  the  broad  aggregation  of  the  data 
collected  basic  studies  of  such  topics  as 
labor  productivity  and  economies  of 
scale  yield  confusing  and  even 
misleading  results.  The  overall 
efficiency  of  the  telephone  network  is 
unknown,  in  part  because  such  choices 
as  the  one  between  addihonal  switching 
facilities  and  additional  transmission 
paths  cannot  be  analyzed  direcdy.  |f  one 
seeks  to  evaluate  a  major  program,  he  is 
constreined  to  the  evaluation  of  a  few 
examples,  because  the  cost 
effectiveness  of  entire  programs  (such  as 
the  replacement  of  crossbar 
electromechanical  switches  with 
electronic  switches)  cannot  be 
evaluated  without  reference  to  specidl 
studies,  which  usually  apply  only  to 
particular  cases  rather  than  the  program 
as  a  whole.  Such  information  is  of 
limited  value  for  regulation.  Systematic 
study  of  individual  events,  whether 
disasters  (floods  and  fires),  ordinary 
ser\ice  problems  (overloads  and  poor 
service)  and  actions  (reorganizations  of 
the  supply  of  a  service)  cannot  be 
performed,  since  the  data  is  too  broadly 
averaged.  Even  utilization  rates  of 
equipment  by  type  are  unknown.  T|us. 
regulatory  oversight  of  carrier 
operations  is  significantly  handicapped. 
Respondents  are  asked  to  compare  our 
proposal,  their  own.  and  any  other 
proposal  they  wish  to  evaluate,  with 
respect  to  the  types  of  economic 
analysis,  efficiency  studies,  and 
regulatory  oversight  that  can  be 
performed  without  the  need  to  collect 
additional  data  beyond  that  in  the 
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Regulatory  Information  System  (the 
Accounts  and  P.A.R.'s). 

10.  Despite  our  commitment  to 
developing  cost  of  service  information, 
our  original  Notice  indicated  that  a 
majority  of  the  plant  used  in  the 
telephone  industry  might  not  be  directly 
attributable  on  a  causational  basis  to  a 
single  service  or  a  group  of  services. 
This  view  remains  uncontroverted  by 
any  of  the  commenting  parties. 
However,  we  continue  to  believe  that 
the  distinction  between  direct 
allocation,  particularly  on  a  causational 
basis,  and  indirect  allocation  is  a  vital 
distinction  to  make  for  any  costing 
methodology,  including  present 
separations  procedures  and  so  should 
be  reflected  in  the  accounting  system.* 
Certain  activities  or  items  of  equipment 
are  indeed  used  exclusively  in  support 
of  certain  services.  There  are  some 
activities,  such  as  cable  splicing,  that 
may  be  performed  directly  in  support  of 
a  service,  or  may  be  done  in  common  for 
many  services.  We  have,  in  our 
proposal,  tried  to  distinguish  such 
situations,  by  the  manner  in  which  the 
activity  is  initiated  or  performed,  so  that 
where  direct  attribution  is  sometimes 
possible  for  an  activity,  such  direct 
attribution  is  appropriately  made  within 
the  accounting  system.  Similarly  with 
plant  investments,  where  an  item  of 
equipment,  like  a  2,400  pair  24  gauge 
polyethylene  sheathed  cable,  is  installed 
in  such  a  way  that  at  installation  one 
can  reasonably  expect  it  to  be  used  for 
certain  services  or  groups  of  services, 
whether  because  of  its  nature,  its 
location,  or  for  other  reasons,  we  make 
iuch  attribution  in  the  accounts.  Where 
shared  use  is  expected,  or  use  can  be 
expected  to  change  over  the  life  of  the 
plant,  we  have  placed  the  plant  into  an 
account  that  can  be  allocated  on  the 
basis  of  an  inventory  count,  some  other 
element  of  the  Primary  Allocation 
Record,  or  any  other  scheme  that  may 
be  appropriate  to  the  circumstances. 
Accordingly,  we  have  designed  our 
plant  categories  to  distinguish  between 
plant  of  varying  degrees  of  commonality 
(simultaneous  or  nearly  simultaneous 
use  of  portions  of  the  retirement  unit  by 
different  services)  and  fungibility 
(capability  of  being  successively  used 
by  different  services  at  intervals  that  are 
longer  than  the  accounting  period  but 
much  shorter  than  the  life  of  the 
retirement  unit).  We  had  thought,  while 
preparing  our  proposal,  that  the 
preservation  of  information  for  direct 
attribution  where  possible  was  the  very 


essence  of  functionality,  (but  see 
paragraphs  7  and  85  through  88  on  the 
appropriateness  of  functional  cost 
accounting  for  cost  of  service  rate 
making),  but  that  allocation  would  be 
"premature"  if  it  relied  upon  application 
of  indirect  methods,  indices,  inventories, 
and  data  from  the  primary  allocation 
records  or  elsewhere.  It  is  not  certain 
from  the  comments  that  our  intention  is 
fully  understood.  We  therefore  call  for 
respondents  to  analyze  in  detail  our 
proposal,  their  own,  and  any  others  they 
care  to,  with  respect  to  the  retention  in 
the  accounts  of  information  necessary 
for  direct  attribution  of  accounting  data 
to  separate  services  where  such  is 
possible,  and  the  avoidance  of 
allocation  within  the  accounts  by  the 
sort  of  transitory  considerations  we 
capture  in  our  proposed  primary 
allocation  records.* 

11.  The  vast  majority  of  the  comments 
urged  the  Commission  to  eliminate  from 
the  general  ledger  all  accounts  which 
required  service  attribution.  The 
reasoning  supporting  this  argument  was 
that  it  would  provide  fixity  in  the 
accounting  system;  it  would  place 
costing  information  in  the  PAR's  '  or 
other  supporting  records  where  it 
belonged;  and  it  would  permit  the 
adoption  of  a  general  ledger  for  smaller 
companies  that  do  not  need  cost  of 
service  information,  thereby  increasing 
comparability  of  financial  data  and 
facilitating  the  jurisdictional  separations 
process.  These  parties  should  address  in 
their  comments  the  issue  of  whether 
direct  costs  can  be  tracked  in  the 
subsidiary  records  or  PAR's  if  not 
recorded  directly  in  the  general  ledger. 
Parties  believing  that  it  can  be  done 
should  outline  with  specificity  the 
procedure  through  which  the  tracking 
will  be  accomplished. 

Carriers  Affected 

12.  In  our  July  31, 1978  Notice  of 
Proposed  Rulemaking  we  called  for 
comment  on  a  proposal  that  the  new 


Mf  a  costing  methodology  is  desired  that  does  not 
make  use  of  direct  attribution,  averaging  and 
indirect  attribution  are  possible.  However,  once 
direct  attribution  information  is  lost  by  the 
accounting  system  it  cannot  be  accurately  retrieved. 


'In  our  decision  in  Docket  18128  we  found  that 
forecast  or  before-the-fact  allocation  of  facilities 
was  the  most  appropriate  means  of  distributing 
costs  to  services.  We  $pecifically  excluded 
dedications  of  facilities  to  services  or  carrier 
management  assignmSnts  as  a  means  of 
determining  direct  cosis  (61  FCC  2nd  587).  because 
these  are  self-fulfilling  procedures.  Management's 
allocations  are  circular,  since  they  reflect  the  self- 
same management  distributions.  Dedications  do  not 
reveal,  and  cannot  be  Reconciled  with  before-the- 
fact  decisions,  nor  eveii  the  current  use  of 
equipment.  They  are  i«herently  unauditable.  since 
they  violate  the  principles  of  accountability  and 
reconcilability.  ] 

'  Our  proposal  was  for  non-financial  information 
to  be  recorded  in  the  R.\Rs  for  use  in  allocating  the 
financial  information  Becorded  in  the  accounts.  Thus 
the  PAR'S  would  support  the  various  rost  allocation 
schemes  (like  separations  or  Method  7)  when  direct 
assignment  was  impo^ible. 


system  of  accounts  apply  only  to 
carriers  with  over  $1,000,000  in  operating 
revenues.  This  created  a  great  deal  of 
concern  as  to  which  carriers  would 
actually  be  required  to  implement  the 
new  system  of  accounts,  particularly 
among  the  smaller  independents.  Their 
main  concern  dealt  with  the  cost  of 
implementation:  at  best,  it  was 
considered  an  added  cost  with  little  or 
no  benefit,  and  at  worst,  it  was 
considered  financially  impossible.  For 
example,  the  comments  claim  that  just 
the  cost  of  acquiring  computer 
capability  for  a  typical  company  with 
$1,000,000  in  operating  revenues  which 
does  not  now  have  such  a  capability 
would  be  approximately  $3.00  to  $5.00 
per  month  per  customer.  Generally 
alternatives  to  our  suggested  operating 
revenue  threshold  level  ranged  from  $10 
million  to  $100  million.  The  state 
commissions  generally  favored  a  figure 
of  around  $50  million;  the  smaller 
companies  suggested  figures  in  the  $10- 
25  million  range;  and  the  larger 
independents  generally  recommended 
the  larger  cut  off  points.  It  is  not  the 
Commission's  intention  to  burden  any 
carrier  with  unreasonable  demands  of 
accountability.  It  is  the  Commission's 
intention  to  include  only  those  carriers 
likely  to  have  cost  of  service  rate  cases 
under  the  full  scale  version  of  the  new 
USOA.  Our  proposal  was  intended  to 
apply  to  companies  so  large  that  most  of 
their  accounting  is  already 
computerized.  Assuming  the  states  do 
not  impose  oiu-  accoimting  system  on 
carriers  from  which  cost  of  servioe 
information  is  not  often  required,  those 
affected  will  be  the  Bell  companies  and 
some  of  the  larger  independents. 

13.  It  may  be  necessary  to  modify  the 
existing  accounts  for  some  smaller 
carriers  to  assist  them  in  making 
settlement  cost  studies  that  are 
sufficiently  comparable  to  those  of  the 
larger  carriers.  We  expect  that  such 
comparability  will  require  nothing  more 
than  some  intermediate-type  set  of 
accounts  (e.g.,  the  proposed  USOA  at  a 
slightly  more  aggregated  level  or  a 
modified  version  of  the  present  USOA). 
We  leave  the  development  of  such  a 
system  to  a  later  stage  of  this 
proceeding,  at  which  time  we  may 
request  the  parties  to  develop  with  us  a 
joint  proposal.  We  wish  to  avoid  a 
situation  in  which  smaller  carriers  are 
forced  to  adopt  an  elaborate  accounting 
system  designed  to  develop  information 
which  they  would  rarely  have  to  provide 
(that  is,  costs  of  services),  where  the 
only  regulatory  need  is  to  perform  cost 
studies  for  settlement  purposes. 

14.  In  addition  to  the  respondents' 
almost  universal  recommendation  of  a 
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higher  threshold  level,  another  frequent 
recommendation  was  the  use  of  a  multi- 
tier  carrier  classification  and 
corresponding  account  structure.  One 
such  possibility  might  be  the  following: 


Size  in 

Account  stnxlure 

Required 

classificallon 

operating  revenues 

AAA 

Proposed  USOA 

AA 

SIQm  to  S30fn 

Intefmediate  USOA 

A  BCD 

Lessltian  SlOm 

Level  o«  detail 
eguwalant  to 
existing  accxwms  o 
separations 
categories 

We  invite  comments  on  this 
classification  structure.  We  ask  whether 
criteria  can  be  devised  to  identify 
companies  that,  because  of  special 
circumstances,  should  keep  the  accounts 
prescribed  for  a  higher  or  lower  class. 
15.  One  of  the  problems  with  such  a 
structure,  however,  is  that  to  depend 
upon  a  financial  measure  of  size  may  be 
ill-advised,  due  to  the  effects  of  inflation 
of  non-indexed  financial  data  and  the 
growth  of  investment  in  the 
telecommunications  industry.  For 
example,  in  1970  under  the  structure 
proposed  above  Class  AAA  would  have 
included  20  telephone  carriers 
[excluding  Bell)  and  Class  AA  would 
have  included  18  telephone  carriers.  By 
1977  these  figures  would  have  risen  to  40 
and  39  respectively.  We,  therefore, 
consider  neither  the  monetary  categories 
above  nor  any  other  operating  revenue 
criterion  to  be  established  as  the  best 
means  of  setting  a  threshold  level.  We 
invite  comments  on  a  financial  or  non- 
financial  real  measure  of  size.  For 
example,  more  than  one  respondent 
recommended  measures  of  market  share 
as  alternatives  to  a  particular  operating 
revenue  figure.'  Included  as  Appendix  B 
is  a  set  of  tables  designed  to  give  the 
reader  some  idea  of  various  measures  of 
size  and  possible  alternatives  to  the 
operating  revenue  threshold  approach. 
We  welcome  comment  on  these 
measures  and  any  additional  data 
carriers  may  be  able  to  provide  which 
will  aid  us  in  delimiting  a  class  of 
carriers  from  which  cost  of  service 
information  is  commonly  required  in  the 
ordinary  course  of  regulation. 


"Telephone  Utilities  recommended  that  any 
holding  company  whose  combined  annual  operating 
revenues  exceeds  5%  of  the  industry  total  should  be 
required  to  comply  with  the  full  reporting 
requirements  of  the  new  USOA  (p.  12).  SPCC 
suggested  defining  "telephone  company"  in  such  a 
wiiy  as  to  include  only  thoee  entities  whose 
(.(impliaoce  with  the  revised  USOA  would  9er\'e  the 
public  interest.  i.e~  firms  having  the  significant 
market  share  of  the  relevant  telecommunications 
market  as  defined  by  geographic  and* service 
dimensions  (p.  25). 


Conformance  With  Generally  Accepted 
Accoutiting  Principles 

16.  Several  respondents  to  oiu-  prior 
Notice  of  Inquiry  and  Proposed 
Rulemaking  recommended  that  the 
telephone  industry  follow  generally 
accepted  accounting  principles  (GAAP). 
Present  GAAP,  under  the  addendum  to 
Accounting  Principles  Board  Opinion 
«2,  provide  that,  if  because  of  rate 
regulation  an  item  is  to  be  charged  or 
credited  to  income  in  a  different  time 
period  than  it  would  be  imder  G/\AP, 
the  utility  may  apply  the  provisions  of 
the  addendum  in  its  published  financial 
statements.  Therefore,  under  present 
rules,  conformance  with  regulatory 
accoimting  is  conformance  with  GAAP. 
The  financial  Accounting  Standards 
Board  (FASB)  is  presently  studying  the 
impact  of  the  addendum  and  might 
recommend  changes.  However,  the 
Commission  is  the  source  for  rules 
concerning  the  accounting  practices  of 
all  subject  carriers.  Ratemaking 
principles  usually  follow  established 
financial  convention  in  the  recording  of 
monetary  transactions,  except  for 
certain  capitalization  rules  and  deferral 
procedures,  but  in  any  event,  it  is 
ratemaking  needs  that  should  determine 
the  accounting  methods,  practices  and 
procedures  for  regulated  firms.  AT&T 
expressed  the  point  that  differences  in 
accounting  between  publicly  regulated 
utilities  and  non-rate  regulated 
enterprises  are  differences  in  the 
application  of  GAAP  rather  than 
deviations  from  GAAP.  When  revenues 
are  expeced  over  a  long  time  frame 
(many  accoimting  periods),  an  attempt  is 
made  by  regulatory  authorities  to 
schedule  the  related  costs  over  similar 
periods.  This  can  lead  to  either 
capitaUzing  or  deferring  the  expense  to 
coincide  with  the  revenue  stream.  In 
effect,  a  smoothing  process  results,  and 

a  test  year  can  be  computed  with 
reasonable  assurance  that  cost 
relationships  will  be  retained  in  the  near 
future.  Therefore,  rates  may  be  set 
prospectively  and  not  penalize  the 
carrier  nor  the  ratepayer  for  the  wide 
swings  of  the  business  cycle. 

17.  In  the  Notice,  the  Commission 
asked  for  comment  on  the  accounting 
treatment  to  be  applied  where  the 
accounting  rules  contained  in  Part  31  of 
the  rules  differed  from  the  accounting 
treatment  applied  to  nonregulated 
companies  in  accordance  with  generally 
accepted  accounting  principles  (GAAP). 
Specifically  mentioned  in  the  Notice 
were  the  accounting  treatment  for 
investments  in  affiliates  (cost  versus 
equity  method)  and  the  treatment  of 
financing-type  leases  (capitalization 
versus  expensing).  On  the  questions  of 


accounting  for  investments  in  affiliates, 
those  commenting  indicated  that  the  use 
of  the  equity  method  should  be  adopted 
to  replace  the  cost  method  currently 
being  used.  This  change  would  bring  the 
Commission's  accounting  procedur^ 
into  conformity  with  APB  Opinion  1$. 
Since  investments  in  affiliates  do  not 
affect  the  operating  accounts  of 
telephone  companies,  the  adoption  ^f 
the  method  used  for  accounting  for 
investments  in  affiliates  by  unregulated 
companies  appears  to  be  desirable,  i 
AT&T  in  its  comments  recommendaji  the 
adoption  of  the  following  accounts; 


J 


Statement  of  Financial  Position 

I.  Investments. 

E.  Investments  in  afniiated  compani 

I.  Common  stock. 

(a)  cost. 

(b]  equity  interest  in  excess  of  cost. 

II.  Preferred  stock. 

III.  Long-term  debt. 

Additionally,  a  nonoperating  incom^ 
account  titled  "Equity  in  Earnings  of 
Affiliated  Companies"  is  suggested  by 
AT&T.  Accordingly,  unless  a  convincing 
argument  is  made  by  a  commenting 
party  in  response  to  this  Supplemental 
Notice,  we  propose  adopting  the  equity 
method  of  accounting  for  investments  in 
affiliated  companies  and  propose 
aopting  an  account  structure  along  the 
lines  proposes  by  AT&T. 

1.8.  The  telephone  industry  and  thie 
state  commissions  generally  supported 
the  proposition  that  the  accounting 
treatment  to  be  accorded  leases  shduld 
correspond  to  the  expense  treatmer^t 
accorded  the  lease  payments  for  tariff 
purposes,  even  though  GAAP  for 
unregulated  industries  requires  the 
capitalization  as  the  preferred  approach 
for  accounting  for  leases  pursuant  tp 
F.A.SB  Opinion  13.  However,  other 
respondents  do  not  agree  on  whether  il 
is  preferrable  to  capitalize  leases  for 
regulated  industries  or  to  account  for 
leases  in  accordance  with  the  treatment 
used  in  ratemaking  proceedings.  The 
addendum  to  APB  Opinion  #2  provides 
that  if  because  of  a  rate  regulation,  &n 
item  is  to  be  charged  or  credited  to 
income  in  a  different  time  period  th*n  it 
would  be  under  GAAP,  the  utility  may 
apply  the  provisions  of  the  addendum  in 
its  pubUshed  financial  statement.  The 
opinions  guiding  the  accounting 
profession  therefore  recognize  that 
differences  between  GAAP  and 
ratemaking  principles  may  exist,  and 
where  they  do  exist,  permit  the  use  of 
ratemaking  principles  for  accounting  for 
regulated  industries.  The  application  of 
the  capitalization  method  of  accounting 
for  leases  would,  in  all  likelihood,  lead 
to  timing  descrepancies  between 
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accounting  periods  and  create  other 
unnecessary  complications  for  the 
accounting  and  rate  making  processes. 
We  believe  that  it  is  desirable  to  limit 
the  number  of  situations  in  which  timing 
differences  must  be  recognized  and, 
therefore,  would  propose  that  leases 
continue  to  be  accounted  for  as 
expenses.  This  approach,  we  believe,  is 
consistent  with  GAAP. 

19.  We  also  invite  comments  on  the 
accounting  treatment  of  gains  or  losses 
arinsing  from  the  sale  of  equipment.  The 
comments  should  address  accounting  for 
repair  charges,  direct  costs  and 
overheads.  What  accounting  treatment 
is  appropriate:  operating  or  non- 
operating? 

20.  We  note  that  the  FASB  has  a  draft 
discussion  memorandum  called  "The 
Effect  of  Rate  Regulation  on  Accounting 
to  be  Applied  to  Regulatory  Issues."  We 
hereby  invite  comment  as  to  the  reliance 
we  ought  to  place  upon  the  opinions 
expressed  therein  as  we  design  the 
accounting  rules  for  our  proposed 
system  of  accounts. 

21.  Arthur  Anderson  and  Coopers  and 
Lybrand  believe  that  interperiod  tax 
allocation  treatment  should  be  accorded 
tax  differences  such  as  indirect  costs 
charged  to  construction.  The  problem  is 
one  of  treating  these  items  as  permanent 
differences.  The  Commission  permits 
telephone  companies  to  capitalize 
imputed  interest  on  equity  as  a  part  of 
interest  during  construction  while 
concurrently  crediting  interest  income. 
Our  practice  is  based  on  APB  Opinion 
No.  11  which  states  that  permanent 
differences  do  not  affect  other  periods, 
and  as  a  result  interperiod  tax  allocation 
is  not  appropriate  to  account  for  such 
differences,  but  we  invite  comment. 

22.  Other  areas  in  which  the 
Commission's  accounting  rules  differ 
from  GAAP  for  unregulated  firms 
include  accounting  for  unamortised 
discount,  issue  cost,  and  premium  on 
bonds  refunded;  accounting  for  pension 
cost;  reporting  results  of  operations 
(prior  period  adjustments);  accounting 
for  convertable  debt  and  debt  issued 
with  warrants;  business  combinations; 
accounting  for  investment  in  plant 
(original  cost  versus  acquisition  cost); 
and  accounting  for  treasury  stock.* The 
majority  of  parties  filing  in  this 
proceeding  have  not  commented  on 
these  issues.  Accordingly,  we  invite 
interested  parties  to  comment  on  the 
accounting  for  these  events.  Parties 
already  having  filed  comments  relating 
to  any  of  these  need  not  repeat  their 
comments  in  response  to  the 
Supplemental  Notice.  In  responding, 
parties  should  bear  in  mind  that  where 


•A  complete  list  may  be  found  in  Appendix  C. 


different  accounting  principles  result  in 
timing  differences,  additional 
recordkeeping  is  required  since  the 
allocation  must  be  made  at  the  close  of 
each  accounting  period  and  that  if  the 
same  accounting  rules  are  applied 
within  an  industry,  consistency  and 
comparability  within  that  industry  will 
be  maintained.  It  appears  to  us  that  in 
determining  the  accounting  procedures 
to  be  followed  in  most  cases  we  should 
give  preference  to  an  accounting 
treatment  consistent  with  the 
ratemaking  principles  adopted  by  this 
Commission,  but  we  invite  comment. 

23.  Another  accounting  issue  that 
respondents  did  not  address  is  inflation 
adjusted  financial  reporting.  Securities 
and  Exchange  Commission  requirements 
for  inflation  accounting  do  not  affect  our 
accounting  rules  or  rate  making 
principles,  since  the  cost  basis  of 
accounting  and  the  use  of  original  cost 
for  rate  making  are  well  established  in 
our  rules  and  practice.  However,  since 
all  operating  companies  are  required  to 
issue  financial  reports  on  a  re-stated 
basis,  we  may  wish  to  enforce  some 
uniformity  of  method  so  that 
comparability  is  maintained. 
Accordingly  we  call  for  detailed 
proposals  on  how  to  restate  both  sides 
of  the  Statement  of  Financial  Position 
(Balance  Sheet)  to  reflect  the  changing 
value  of  money.  Comments  should 
address  restatement  of  the  Income 
Statement  as  well,  because  interest 
expense,  and  stock  dividends  represent 
the  continuing  effect  of  past  transactions 
whose  significance  is  affected  by  the 
changing  value  of  the  dollar.  Would  any 
subsidiary  information  have  to  be  kept 
in  the  Primary  Allocation  Records  to 
effect  such  restatement?  We  propose 
that  a  section  of  the  annual  report  be 
devoted  to  inflation-adjusted  results 
possibly  by  submission  to  us  of  all  or 
part  of  the  carrier's  SEC  report  lOK. 
Would  any  useful  purpose  be  served  by 
restating  results  for  some  or  all  profit 
centers  as  well?  How  would  one 
calculate  "Capacity"  so  as  to  compute 
the  replacement  of  existing  used  and 
useful  productive  plant  with  modern 
equipment  at  current  cost?  How  would 
one  evaluate  the  cost  of  debt  and 
owner's  equity?  We  specifically  invite 
comments  concerning  our  accounting 
revisions  for  proper  measurement  of 
cost  and  capacity  and  those  considered 
by  the  FASB  in  its  deliberations 
concerning  a  "Conceptual  Framework 
for  Financial  Accounting  and 
Reporting." 

Clearing  Accounts 

24.  Present  rules  provide  for  clearing 
accounts  to  be  u$ed  as  a  medium  for  the 


distribution  of  certain  expense  items 
which  affect  more  than  one  account  and 
cannot  be  appropriately  allocated  as 
they  are  incurred.  General  Telephone 
and  Electronics  Service  Corporation 
defined  clearing  accounts  as  the  vehicle 
to  gather  indirect  costs  into  function 
accounts  for  further  distribution  to  other 
functions  on  the  basis  of  benefits  or 
usage.  They  further  state  that 
supervision,  administration,  and  support 
costs  do  not  contain  any  theoretical 
justification  for  an  economic  allocation 
to  a  product  or  a  service. 

25.  We  note,  however,  that  much  of 
the  cost  of  supervision,  administration 
and  support  is  direct  as  economists  use 
the  term,  and  we  proposed  a  system  that 
would  ensure  that  the  direct  portion  of 
such  costs  would  be  allocated  without 
passing  through  the  filter  of  an  indirect 
assignment  scheme,  which  must  be 
based  upon  a  specific  costing  theory 
(and  might  not  be  compatible  with  some 
other  theory  preferred  by  a  state 
commission),  and  which  would,  in  any 
case,  involve  averaging  with  the 
attendant  loss  of  specificity  of 
information. 

26.  Nearly  all  of  the  respondents 
suggest  retaining  the  clearing  account 
structure,  and  the  Iowa  State  Commerce 
Commission  requested  more  specific 
criteria  for  clearing  these  accounts.  We 
recognize  that  allocations  of  overhead 
and  support  costs  are  an  integral  part  of 
a  cost  accounting  system.  We 
acknowledge  the  fact  that  management 
usually  controls  overhead  costs  and 
support  costs  through  the  budgeting  and 
reporting  processes.  Because  cost 
accounting  is  so  critical  to  pricing 
decisions,  the  United  States  is 
developing  standards  and  definitions 
through  the  vehicle  of  the  Cost 
Accounting  Standards  Board  for  all 
contractors  doing  business  with  the 
government. '"These  standards 
encompass  the  basis  for  compiling 
general  and  administrative  expenses, 
acquisition  costs  of  material,  allocation 
of  pension  costs,  etc.  In  a  basic  job  order 
cost  system,  factory  overhead  costs  are 
distributed  to  service  and  production 
departments,  based  upon  a  benefit 
received  or  some  other  reasonable 
method  for  distributing  the  cost. 
However,  accounting  principles  require 


"The  standards  are  not  specifically  intended  for 
regulatory  use.  so  we  must  examine  their 
appropriateness  before  applying  them.  Cf.  our 
comments  above  (especially  paragraphs  7, 16. 17,  18, 
21,  and  22)  on  reasons  for  divergences  between 
regulatory  and  non-regulatory  accounting.  We  ask 
to  what  extent  the  CASB  standards  and  procedures 
are  applicable  to  our  situation,  which  involves  a 
public  utility  service  industry  (rather  than 
manufacturing)  subject  to  rate  of  return  regulation 
(rather  than  armed  services  procurement 
regulations). 


that  consistency  be  maintained  from 
period  to  period  once  a  method  is 
selected. 

27.  To  avoid  an  excessively  fluid 
accounting  structure  where 
organizations  or  functions  change 
radically  because  of  production 
dynamics  or  technological  innovations, 
we  request  suggestions  by  respondents 
regarding  the  types  of  clearing  accounts 
that  should  be  prescribed.  The 
responses  should  include  a  concise 
description,  the  contents  of  the  account 
suggested,  and  the  basis  for  clearing. 
Where  a  support  function  services  more 
than  one  direct  function  and  several 
other  support  functions,  e.g.  building 
maintenance,  should  this  account  be 
included  with  the  clearing  accounts  or 
be  included  with  the  maintenance 
account?  Should  activities  that  are 
closely  related  to  direct  activity  (such  as 
first  line  supervision)  be  contained  in 
the  clearing  account  structure?  How  can 
distinctions  between  direct  and  indirect 
cost,  fixed  and  variable  cost,  and  the 
other  economic  concepts  enumerated  in 
paragraph  8  above  be  preserved  in  a 
clearing  account  structure?  To  what 
economic  concepts  of  costs  do  the 
definitions  of  "direct"  and  "indirect" 
cost  as  used  by  cost  accountants 
correspond?  Do  proposed  clearing 
mechanisms  rely  upon  relative  use  or 
cost  causation? 

28.  Can  we  functionalize  the  clearing 
accounts  and  avoid  the  constraints  of 
departmental  or  organizational 
structures?  If  we  functionalize,  can 
management  still  maintain  controls? 
Should  overheads  and  direct  support 
costs  be  mixed  in  the  same  account,  or 
should  all  overhead  costs  be 
accumulated  in  separate  accounts?" 
How  could  there  be  an  audit  trail  for  the 
overhead  accounts? 

29.  Responses  to  these  questions  and 
any  other  appropriate  principles  not 
enumerated  here  should  include  precise 
definitions  for  recommended  accounts 
as  well  as  the  contents  for  each.  We 
would  appreciate  receiving  suggestions 
regarding  a  general  overhead  structure 
where  factors  for  distributing  costs 
could  be  developed  easily,  and  where 
consistent  definitions  and  contents  can 
be  established  without  any  deleterious 
impact  on  current  organizations.  The 
precise  method  for  handing  the  clearing 
accounts  should  also  be  addressed,  as 
well  as  the  accounts  to  which  the 
cleared  items  would  go.  For  the  sake  of 
clarity,  a  tiered  worksheet  showing  the 


"  Where  costs  of  vacation  lime,  leave,  etc.  are 
part  of  the  labor  cost  cleared,  variances  must  result. 
How  should  variarces  be  expressed,  accounted  for. 
and  cleared? 


sequence  and  basis  for  allocation  should 
be  submitted. 

30.  In  his  book  Public  Utility 
Accounting:  Theory  and  Application  ''^ 
James  E.  Suelflow  describes  the  work 
order  system  used  by  telephone 
companies  to  post  capital  expenditures 
to  the  appropriate  accounts.  Such  a 
system  may  have  many  advantages  over 
alternatives,  including  clearing  accounts 
as  they  are  presently  used.  The 
company  accumulates  in  the  work  order 
(commonly  called  the  "estimate")  costs 
that  are  properly  associated  with  a 
project,  thereby  creating  an  audit  trail, 
while  preserving  whatever  degree  of 
functionality  and  specificity  of 
attribution  is  inherent  in  the  final 
accounts  and  continuing  property 
records  as  used. 

31.  The  Expense  Record  system  we 
proposed  in  Appendix  F  of  our  Notice  is 
an  attempt  to  apply  the  work  order 
system  to  expensed  transactions  as  well 
as  those  capitalized.  We  envision  an 
expense  Record  system  as  having 
several  significant  benefits  for  cost 
accounting,  and  we  fear  that  those 
benefits  would  be  lost  if  extensive  use 
were  made  of  clearing  accounts. 

32.  The  Expense  Record,  or  work 
order,  can  be  used  to  allocate  direct  and 
indirect  costs,  whatever  definitions  are 
chosen.  That  is,  costs  of  "direct 
supervision"  (first  line  supervision — or 
even  n-th  line  supervision — that  is 
directly  concerned  with  a  specific 
project)  can  be  charged  to  the  Expense 
Record  for  that  project  without  being 
"cleared"  using  some  method  of 
allocation  based  on  "averages,"  some 
form  of  manipulable  statistical 
distribution  or  other  after-the-fact 
procedures.  If  it  were  desired  to  clear 
"overhead"  costs  to  projects  (which  we 
have  posed  as  an  item  of  inquiry),  these 
could  be  accommodated  within  the 
expense  record  and  cleared  to  the  same 
or  different  accounts  from  the  direct 
costs.  That  is,  we  proposed  that'plant 
accounts  would  each  contain, 
separately,  the  direct  costs  and  indirect 
costs,  and  require  a  depreciation  reserve 
for  the  class  of  plant  at  the  cost  centers. 
The  work  order  is  even  now  a  means  of 
accomplishing  this  result.  Similarly, 
each  expense  account  could  contain, 
separately,  direct,  indirect  and  overhead 
expense  properly  charged  to  an  activity 
at  a  cost  center.  The  Expense  Record 
could  be  the  means  of  accomplishing 
this  allocation.  If,  for  some  purpose,  it 
were  desired  to  look  at  direct  cost  only, 
no  special  study  would  be  needed.  If  a 
costing  methodology  were  preferred  that 
ignored  overheads,  or  allocated  them  on 


"East  Lansing.  Mich:  Institute  of  Public  Utilities. 
Michigan  State  University,  1973.  pp.  152-158. 


some  special  basis,  no  special  study 
would  be  needed. 

33.  A  significant  disadvantage  of 
clearing  accounts  is  that  the  allocations 
made  are  inherently  arbitrary,  yet  th* 
arbitrariness  of  allocations  is  concealed, 
whereas  work  order  systems  (including 
the  Expense  Record  System  we  propose) 
make  specific  allocations  that  are 
arbitrary  only  to  the  degree  that  the 
definition  of  "direct  "  cost  is  arbitrary  (a 
deficiency  shared  with  clearing  accoUnt 
systems),  and  which  can  preserve  a 
record  of  any  arbitrary  allocations  tl^at 
are  made.  The  argument  that  the 
Expense  Record  is  difficult  to  audit,  tve 
think,  arises  from  a  difference  in 
priorities.  The  clearing  account  is 
simple,  auditable,  but  imprecise.  There 
is  no  way  of  knowing  whether  the 
expenses  booked  to  a  particular  account 
are  precisely  those  attributable, 
although  on  average  all  accounts  mupt 
have  the  proper  amount  booked.  The 
work  order  system  has  been  used  for 
plant  accounts  for  many  years  because 
averages  are  insufficient,  and  they    , 
provide  a  method  of  auditing  the  coalt 
accounting,  in  ways  which  are 
commonly  ignored.  In  the  present 
competitive  environment,  if  cross 
subsidy  is  to  be  avoided,  cost 
accounting  must  be  precise,  with 
minimal  averaging,  and  must  be 
auditable. 

34.  We  call  upon  respondents  to 
address  our  concerns  and  demonstrate 
their  claims  that  a  system  of  clearing 
accounts  can  be  devised  that  will  meet 
the  needs  of  an  accounting  system 
whose  primary  function  is  the 
determination  of  cost  of  service. 

35.  The  Bell  System,  in  its  first 
response,  cited  "Vehicle  and  other  Work 
Equipment  Expense"  (account  702)  as  a 
candidate  for  retention  as  a  clearing 
account.  We  would  ask  Bell  to  provide, 
in  addition  to  the  general  discussion  of 
clearing  account  structures  requested  in 
Paragraphs  27  and  28  above,  an  analysis 
of  present  account  705,  "Engineering 
Expenses"  in  which  Bell  would  explain, 
with  appropriate  flow  charts  of  journal 
entries,  how  charges  are  made  to  thi» 
account  and  how  it  is  cleared.  We  w^sh 
the  discussion  to  include  the 
organizations,  activities,  and  functions 
that  are  charged,  and  to  show  how  the 
charges  are  developed.  The  discussion 
should  analyze  these  charges  to 
determine  which  might  be  "fixed  "  or 
"variable,  "  "direct"  and  "indirect  "  or 
"overhead  "  cost,  under  the  various 
accounting  and  costing  theories  that  Bell 
claims  are  in  use  in  the  several  states. 
We  also  ask  Bell  to  explain  the 
clearance  mechanism,  the  development 
of  unit  charges,  the  allocative 
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procedures  used,  and  the  expense  and 
plant  accounts  to  which  account  705  is 
normally  cleared,  and  how  these  are 
determined.  Finally,  we  call  upon  Bell  to 
explain  precisely  how  the  information 
on  fixity  and  variability,  and  directness 
and  indirectness  of  cost  is  preserved  for 
use  in  the  costing  methologies  Bell  says 
are  in  use  and  for  allocation  to  the 
various  plant  and  expense  accounts. 

Cost  Centers 

36.  Another  concept  that  must  be 
addressed  before  a  responsive  cost  of 
service  accounting  system  can  be 
established  is  the  use  of  cost  centers. 
The  National  Association  of 
Accountants  defines  a  "Cost  Center"  as 
follows:  " 

A-Fundamental  Concept:  A  category  or 
classification  unit  for  collecting, 
organizing,  and  categorizing  costs. 

B-Application  Definition:  An  account 
into  which  operating  costs  having 
some  common  characteristics,  such 
as  being  used  for  the  same  purpose, 
are  grouped  for  common 
reassignment  or  accountability. 

37.  Kohler  defines  a  cost  center  as, 
"An  organization,  division,  department, 
or  unit  of  machines,  men  or  both  having 
common  supervision:  .  .  .  any  activity 
w-ithin  a  manufacturing  plant  or  other 
operating  unit;  for  each  such  center, 
accounts  are  maintained  containing 
direct  costs  for  which  the  center's  head 
is  accountable."  '■' 

38.  To  prescribe  accounts  for  cost 
centers,  we  must  begin  with  an 
acceptable  definition  Once  a  center  is 
defined,  we  can  establish  levels  of 
aggregation  for  each  functional  segment 
of  the  nominal  accounts.  An  example  of 
a  cost  center  could  be  a  local  exchange 
number  where  all  direct  costs  are 
aggregated  by  coding  the  expenses  and 
investments  with  the  first  three  digits  of 
the  telephone  number  and  summarizing 
the  data  by  cost  element.  Another 
possibility  for  aggregation  is  a  cost 
center  for  each  area  code.  This  center 
could  also  function  as  a  control  account 
for  all  exchanges  located  within  the 
defined  area  covered  by  the  area  code. 

39.  AT&T  proposed  "administrative 
areas"  as  cost  centers.  We  request  a 
specific  definition  of  these  areas,  along 
with  a  discussion  of  how  constant  they 
are.  If  cost  locations  (wire  centers, 
maintenance  garages,  microwave 
toweres.  etc.)  are  frequently  transfered 
from  one  administrative  area  to  another, 
the  accounting  reports  would  lack 


"Slalemenis  on  Management  Accounting 
Practices— Number  9A— April  15.  1977,  National 
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sufficient  detail  for  regulatory  use.  If 
administrative  areas  do  not  correspond 
to  the  locations  (exchanges,  etc.)  for 
which  tariffs  are  prepared,  the  reported 
operating  results  would  be  of  little  use 
for  rate  making.  If  meaningful 
accounting  results  could  be  obtained 
only  by  rigidly  defining  administrative 
areas  so  as  to  prevent  the  transfer  of 
cost  incurring  locations  between  them, 
we  would  be  making  an  intrusion  into 
what  are  usually  considered  to  be 
management's  prerogatives  (by  letting 
the  accounting  system  determine  how 
the  business  is  run,  rather  than  the 
reverse,  as  in  our  proposal  below).  We 
call  upon  Bell  and  the  other  large 
carriers  to  discussion  detail 
"administrative  areas  "  as  points  where 
cost  is  controlled  and  as  point*  for 
which  tariffs  are  prepared.  Again,  if  we 
are  to  use  a  cost  center  concept,  a 
precise  definition  of  "Cost  Center  "  is 
required. 

40.  In  our  proposal  we  suggested  that 
wire  centers  and  other  network  nodes 
were  appropriate  cost  centers  for  most 
of  the  costs  involved  in  distribution, 
switching,  and  multiplexing.  We 
suggested  that  transmission  spans 
would  be  appropriate  cost  centers  for 
the  cost  of  interoffice  transmission. 
These  cost  centers  correspond 
respectively  to  network  access  points 
(so  that  access  charges  could  be 
developed  for  each  locality)  and 
transmission  routes  (so  that  route  by 
route  costing  could  be  preformed).  We 
recognized  that  some  costs,  as  of 
interoffice  non-toll  trunking,  sales  and 
marketing,  and  general  administration, 
might  require  other  cost  centers,  and  we 
invited  comment.  '*   ' 

41.  Should  vte  establish  separate  cost 
centers  for  different  business  functions 
within  an  exchange  area,  or  other 
appropriate  segment?  in  addition,  should 
we  capture  only  direct  costs,  or  should 
we  include  relevant  overhead  costs  as 
well?  '*  Should  we  group  business 
functions  for  a  given  center?  How  often 
must  the  control  account  be  analyzed 
and  reported  upon?  can  the  cost  center 
be  structured  by  service  function  with 
support  activity  grouped  in  a  common 
cost  pool  for  allocation  to  each  service? 
If  the  cost  center  is  used  as  a  broad 
control  account,  what  reasonable 
breakdowns  sl^ould  be  used  for 


"■  Paragraphs  16  end  58  of  the  NoUce. 

"Relate  your  rejponses  to  our  questions  about 
what  constitutes  a  direct  cost,  and  whether  indirect 
or  overhead  costs  «an  be  allocated  or  cleared 
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orders,  etc..  that  would  be  necessary  to  properly 
identify  and  capture  costs  at  the  appropirate  cost 
center. 


reporting  purposes?  In  the  Notice  we 
envisioned  a  set  of  partial  accounts  (a 
"factory  ledger")  being  kept  for  each 
Primary  Recordation  Location  (PRL), 
along  with  a  parallel  set  of  Primary 
Allocation  Records.  Would  there  be 
sufficient  accountability  for  the  center's 
head  (see  paragraph  37,  above)  for  this 
to  make  the  primary  Recordation 
Location  a  viable  cost  center?  Would 
the  most  effective  way  of  performing  a 
cost  study  for  rate  making  purposes  be 
the  addition  of  the  costs  at  each  PRL.  as 
allocated  to  service  by  the  PAR  for  that 
location?  What  alternative  would  be 
preferable? 

42.  Reports  by  cost  center  would  have 
to  be  submitted  periodically  in  computer 
format,  containing  the  recorded  costs 
and  the  PAR's,  so  that  cost  of  service 
studies  and  rate  prescriptions  would  be 
possible.  Obviously,  such  a  submission 
would  have  to  be  the  cost  support  in 
each  rate  case  or  214  application,  and 
would  have  to  be  system  wide;  that  is,  a 
partial  report  of  cost  centers  (not  all 
centers  or  not  all  costs)  would  be 
useless.  However,  we  see  need  for  the 
data  for  surveillance  as  well,  so  that 
periodic  submissions  may  be 
appropriate.  Should  such  reports  be 
required  annually,  at  some  other  regular 
interval,  or  upon  request  for  tariff 
support  data,  rate  cases,  214 
applications,  or  other  appropriate  uses 
as  they  occur? 

43.  We  solicit  comments  regarding  the 
cost  center  concept,  as  well  as  a 
recommended  definition.  We  expect  that 
each  response  will  address  the  functions 
and  contents  of  each  cost  center  account 
recommended.  In  addition  to  responses 
to  the  enumerated  questions  above,  a 
worksheet  should  be  included  showing 
the  interrelationships  of  the  cost  centers 
to  the  distributive  factors  selected  for 
each.  We  would  also  be  interested  in  the 
mechanics  or  specific  instructions  to  be 
prescribed  for  relating  the  cost  centers 
to  the  appropriate  service  or  services. 

44.  If  a  tiered  relationship  is 
recommended,  the  flow  from  control 
account  to  subsidiary  records  should  be 
diagrammed  whenever  possible.  For 
each  level  in  the  structure,  adequate 
descriptions  and  contents  of  each  tier  or 
group  of  sub-accounts  should 
accompany  each  respondent's  submittal. 

Profit  Centers 


45.  At  present,  profit  centers  at  less 
than  the  company  wide  levels  are 
required  by  the  jurisdictional 
separations  process,  but  are  not 
reflected  in  any  official  accounts  or 
reports  (unless  the  separations 
categories  are  considered  a  parallel  set 
of  books  of  account).  Regulation  seems 


to  require  that  the  interstate  jurisdiction 
and  activities  in  each  state  be  treated  as 
profit  centers,  and  that  municipalities  be 
treated  as  profit  centers  in  some  states. 
How  should  these  profit  centers  be 
reflected  in  the  accounting  system? 

46.  Competition  and  rate  deaveraging 
may  require  that  other  profit  centers  be 
developed.  The  decision  in  Docket  18128 
established  certain  major  services  as 
profit  centers.  The  decision  of  the  ALJ  in 
the  MPL  case  "  established  a  more 
extensive  hst  of  profit  centers.  The 
Commission's  decisions  in  the  Hi-Lo 
Case  '*  established  profit  centers  for 
only  a  portion  of  a  "service."  The 
decision  of  the  Commission  in  Docket 
19129  also  stated  that  the  rate  elements 
within  the  MTS  tariff  should  be  cost 
justified.  '* 

47.  Proposals  for  network  access 
pricing  would  seem  to  require  that 
network  access  points  be  profit  centers. 
Proposals  for  route  by  route  deaveraging 
would  seem  to  require  that  routes  be 
profit  centers.  In  our  Notice  we 
proposed  accounting  requirements  for 
Primary  Recordation  Locations  that 
might  effectively  turn  them  into  cost 
centers.^ 

48.  We  have  further  elaborated  upon 
the  need  for  cost  centers  in  modem  rate 
making  in  this  Notice.  However,  for 
surveillance  purposes,  (as  distinguished 
from  rate  making)  profit  centers  would 
appear  to  be  required.  Should  these  be 
organized  geographically  or  by  service? 
How  should  they  be  reflected  in  the 
accounting  system?  What  forms  should 
a  report  by  profit  center  take  (paper  or 
microfiche  or  computer  format)?  Should 
the  report  be  more  frequent  than  armual 
for  some  or  all  profit  centers? 

49.  The  data  for  cost  centers, 
submitted  in  computer  format  for  ease  of 
manipulation  in  rate  making, 
comprehensive  compliance  audits, 
efficiency  and  utilization  audits, 
reconciliation,  systems  analysis  and 
related  studies,  would  be  difficult  to 
preserve  for  various  technical  reasons.-' 
Further,  except  for  on-going  procedures 
(like  docketed  proceedings  or  formal 
investigations),  our  needs  would  usually 
be  for  current  data.  Profit  center  reports, 
on  the  other  hand,  would  be  subject  to 

•  some  computerized  analysis,  but  would 
also  be  of  historical  importance,  so  that 
permanent  copies  are  needed.  We  call 
for  oomments  on  record  retention 


"bihrtl  Dep»s»on.  FCC  Docket  No  20814,  mimeo 
roc  7aD-8,  paragraphs  206  through  209.  (released 
Mivcli  19.  1979). 

".■W  FOC  2nd  224  eg.  Paragraphs  64  and  68  58 
FC£  2nd  362  eep  paragraphs  16  and  21-24. 

••64  FCC  2nd  1,  paragraphs  268  through  277. 

*'Cf.  paragraph  40,  above. 

•'  See  Gommentt  of  AT&T  in  Docket  78-302. 


requirements  for  cost  center  and  profit 
center  reports. 

50.  Also  of  material  interest  in  the 
evaluation  of  cross-subsidy  among 
services  (which  has  become  the  most 
pressing  regulatory  problem  in  this 
industry)  is  cash  flow  analysis.  What 
cash  flow  statements  and  what  source 
and  application  of  funds  statements 
should  we  require  for  analysis  of  cross- 
subsidies  in  addition  to  their  traditional 
uses  in  cost  of  capital  and  revenue 
requirement  studies?  Is  it  practical  to 
require  one  or  both  of  these  statements 
for  profit  centers  or  for  services?  In  any 
case,  what  should  such  statements  look 
like,  and  how  should  the  accounts  or  the 
accounting  procedures  be  organized  to 
facilitate  the  compilation  of  such 
statements?  Should  these  statements  be 
submitted  annually  or  at  some  more 
frequent  interval? 

Depreciation 

51.  Due  to  such  factors  as 
technological  change,  the  introduction  of 
competition,  and  the  rapid  evolution  of 
new  types  of  services,  the  expected  lives 
of  newer  forms  of  plant  generally  appear 
to  be  less  certain  than  plant  lives  were 
in  the  past.  Moreover,  in  many 
instances,  both  competitive  and 
monopoly  services  are  provided  by 
common  equipment,  thereby  requiring 
the  allocation  of  both  fixed  and  variable 
costs. 

52.  These  structural  relationships 
introduce  several  cost  of  service  and 
depreciation  accounting  problems 
relevant  to  the  proposed  Uniform 
System  of  Accounts.  Greater  degrees  of 
aggregation  of  plant  in  the  accounting 
system  require  increased  reliance  upon 
allocafion  procedures  to  determine  costs 
relevant  for  rate  making  proposes.  This 
process  is  further  complicated  and 
compounded  by  the  joint  provision  of 
monopoly  and  competitive  services 
which  may  have  much  different 
depreciation,  revenue,  and  pricing 
characteristics,  thus  requiring  different 
accounting  treatments  to  appropriately 
match  revenues  and  expenses.  In 
addition,  allocation  processes  are 
vulnerable  to  manipulation  for  achieving 
desired  objectives,  e.g.,  cross- 
subsidization  of  competitive  services  by 
monopoly  services  or  between 
monopoly  services  having  different 
pricing  attributes  such  as  MTS/WATS. 
Although  theee  issues  have  been 
considered  ^ewheie  (e.g..  Dockets 
18128. 19129)  they  are  of  concern  in  the 
promulgation  of  a  system  of  accounts 
designed  to  yi^d  information  useful  for 
rate  making  purposes. 

53.  Given  the  need  to  assign  costs  to 
services,  it  appears  that  each  allocated 


item  of  plant  should  have  a  depreciation 
reserve  corresponding  to  the  asset 
description  and  value  at  the  point  at 
which  allocation  occurs.  This 
arrangement  could  require  that  a 
depreciation  reserve  be  kept  at  each 
cost  center  for  each  class  of  plant 
located  therein.  The  practice  of  retaining 
larger  groupings  of  plant  in  the 
depreciation  class  of  plant  used  |n  a 
state  requires  that  arbitrary  assumptions 
be  made  to  reconstruct  the  reserves 
each  time  a  cost  study  is  done.  Further, 
as  stated  in  paragraph  43  of  our  Notice, 
the  use  of  mass  reserves  would 
seriously  distort  the  costs  of  services 
when  plant  investments  intended  for  a 
given  service  are  significantly  older  or 
newer  than  average.** Perhaps  it  is 
easier  to  do  useful  life  studies  when 
there  are  few  plant  classes  with  many 
items  in  each  because  of  alleged  gains  in 
"data  reliability"  thereby.  However,  if 
most  of  the  variation  in  life  within  a 
class  of  plant  is  due  to  the  differences  in 
expected  life  between  various  sub- 
classes, it  may  be  possible  to  estjimate 
the  useful  life  of  each  sub-class  «s 
accurately  as  that  of  the  whole  cjass. 
Indeed,  more  accurate  estimates  are 
possible  if  the  estimate  for  the  class  as  a 
whole  does  not  take  proper  accojunt  of 
the  changing  proportion  of  the  sub- 
classes. In  any  event,  it  would  sHill  be 
possible  to  keep  separate  sub-aocounts 
for  particular  items  of  plant  for  oost 
purposes,  but  to  group  the  plant  |or 
depreciation  studies  (the  opposite  of 
what  is  now  done). 

54.  Specific  comments  are  invited 
concerning  the  effects  of  the  new  USQA 
upon  the  following  factors  or  accounting 
methods  and  procedures:  ; 

1.  Effects  of  the  new  USQA  upion  the 
life  estimation  of  new  equipment  and 
upon  the  adjustments  for  life  reqjuired 
for  represcriptions.  ' 

(2)  Effects  of  the  new  USOA  upon 
methods  of  allocating  costs  of  fungible 
and  common  plant  between  monopoly 
and  competitive  services,  particiilarly 
the  treatment  of  early  or  late  retirements 
related  to  either  type  of  service,  i 

(3)  Desirability  of  maintaining; 
depreciation  reserves  on  an  account  by 
account  basis  at  cost  centers  and  the 
relationship  of  reserves  to  the     | 
usefulness  of  the  USOA  for  costing 
purposes.  | 

(4)  Treatment  of  gain*  and  losses  on 
retiring  plant  when  the  reserves  ere  kept 
by  account  at  eacb  oost  center,  but  the 


'^  If  new  plant  of  an  exisfeng  class  were  installed 
to  provide  a  new  service  tt  wouid,  ior  cost  of  service 
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lives  are  calculated  on  a  more 
aggregated  basis. 

(5)  Treatment  of  "negative  net  plant" 
that  might  result  from  retaining  plant  in 
an  account  at  a  cost  center  so  that  its 
average  life  is  greater  than  that  for  the 
class  as  a  whole. 

(6)  Effects  of  jurisdictional  differences 
upon  the  structure  of  accounts  having 
common  usage,  e.g.,  toll  switches,  and 
the  maintenance  of  closely  associated 
reserves.  This  item  would  also  include 
the  accounts  or  systems  for  allocating 
costs  between  services  and 
jurisdictions. 

Other  comments  relevant  to  the 
effects  of  the  new  USOA  upon 
depreciation  policy  implementation  are 
invited.  In  any  case,  the  comments 
should  contain  precise  definitions  of  the 
terms  used,  the  account  titles 
recommended  and  the  methodologies 
discussed,  together  with  an  outline  of 
sufficient  detaihto  demonstrate  the 
impact  of  suggested  changes  upon  the 
system. 

55.  Another  problem  in  depreciation 
accounting  concerns  retirements.  That 
is.  what  procedures  are  appropriate  for 
handling  extraordinary  retirements,  or 
retirements  due  to  plant  transfer  to  other 
subsidiaries  (as  between  Long  Lines  and 
Bell's  operating  telephone  companies), 
between  services,  or  transfers  between 
plant  sub-accounts.  Are  any  of  the 
above  to  be  treated  as  retirement  and 
reuse  and  what  would  be  the  effects 
upon  cash  flow,  depreciation  expenses, 
and  the  measurement  of  useful  life  of 
such  treatment?  Comments  are 
requested  concerning  the  definitions  of 
extraordinary  retirements  and  the 
appropriate  standards  and  materiality. 

56.  Although  some  degree  of  fixity  in 
assignment  to  the  plant  accounts  is 
desirable,  there  are  some  questions 
concerning  precisely  how  such  fixity  can 
best  be  achieved.  For  example,  consider 
transfers  among  plant  account.  When  a 
new  wire  center  is  placed  in  service  the 
power  and  common  equipment 
(equipment  enumerated  in  paragraph 
24.131  of  the  Separations  Manual)  are 
placed  in  the  sub-account  of  the  first 
switch  to  go  into  service.  If  that  switch 
is  later  replaced  by  one  of  a  newer 
technology,  the  paragraph  24.131 
retirement  units  must  be  re-assigned  to  a 
new  sub-account.  In  ail  wire  centers  in 
which  panel  dial  or  crossbar  equipment 
is  to  be  replaced  by  electronic 
equipment,  such  an  accounting  change 
must  be  made.  We  are  concerned  with 
the  accounting  problems  that  arise  out 
of  this  process,  and  how  accuracy  in  the 
reassignment  is  achieved.  For  example, 
what  problems  does  this  situation  create 
for  the  useful  life  studies  for 


depreciation  purposes?  If  depreciation 
reserves  were  kept  by  plant  account, 
what  additional  difficulties  would  occur, 
and  how  might  they  be  resolved?  Should 
such  transfers  of  account  be  treated  as 
extraordinary  retirements  at  net  salvage 
value  equal  to  net  depreciated  value, 
and  re-installation  of  used  equipment  at 
the  same  amount?  What  would  be  the 
effect  of  such  a  rule  on  depreciable  life 
and  cash  flow?  What  problems  would 
be  created  or  avoided  if  the  depreciation 
reserve  were  recorded  for  each 
retirement  unit  in  the  Continuing 
Property  Record?^  How  could  an 
auditor  reconcile  the  Continuing 
Property  Record  (part  of  the  P.A.R.  in 
our  proposal)  depreciation  reserves  with 
the  depreciation  reserve  for  the  whole 
account?  In  light  of  the  above,  by  what 
rule  can  we  establish  plant  accounts 
that  have  a  sufficient  degree  of  fixity  in 
order  to  avoid  accunting  and  auditing 
problems  due  to  transfers  of  plant 
between  accounts? 

Account  Structure 

57.  Several  parties  who  support  a 
revision  to  the  USOA  and  recognize  the 
need  for  a  system  that  will  furnish  cost 
of  service  information  for  rate  making 
and  regulatory  surveillance  have 
identified  problems  which  would  cause 
difficulty  in  accomplishing  the 
Commission's  objectives.  AT&T's 
analysis  of  the  implications  of  the 
account  structure  proposed  by  the 
Commission  identified  some 
fundamental  problems  which  led  AT&T 
to  a  somewhat  cfifferent  approach.  For 
example,  AT&T  states  that  the  level  of 
detail  proposed  for  the  revenue  accounts 
results  in  sub-accounts  which  are  at  the 
tariff  rate  element  level.  They  state  that 
frequent  changes  in  tariffs  will  result  in 

a  volatility  which  is  undesirable  in  an 
account  structure.  However,  we  are 
concerned  as  to  whether  AT&T's 
proposed  structure  of  the  revenue 
accounts  would  provide  the  requisite 
degree  of  detail  in  the  revenue  data  to 
allow  service  revenues  to  be  properly 
identified  (Cf.  paragraph  46,  above). 

58.  A  principal  part  of  GTE's  proposal 
is  that  each  item  of  breakdown  or 
disaggregated  element  (the 
Commission's  proposed  accounts)  is 
considered  a  s,ervice  component  and 
data  element  available  in  the  data  base 
rather  than  an  account  in  the  chart  of 
accounts.  GTE's  proposal  reflects  the 
revenue  aggregations  in  the  data  base 
which  correspond  to  each  tariffed  and 
each  non-tarriffed  offering.  The  major 
aggregation  in  the  chart  of  accounts 
would  be  by  type  of  service  with 
subdivision  for  ji^risdicfion  where 
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appropriate.  Would  GTE's  principles 
create  an  accounting  system  providing 
detailed  disaggregated  cost  and  revenue 
information  for  derivation  of  costs  and 
revenues  of  individual  services  and  rate 
elements? 

59.  Continental's  proposal  is  focused 
on  telephone  carriers  providing  services 
which  are  offered  under  conditions  of 
regulated  monopoly  or  regulated 
competition.  Accordingly.  Continental 
proposes  an  accounting  and  information 
system  which  tracks  four  distinct 
markets  or  business  segments.  These 
business  segments  are  terminal 
equipment,  subscriber  premise 
installations,  local  distribution  and 
intercity  services.  Under  this  proposal, 
revenue,  expense  and  investment  data 
would  be  assigned  or  allocated  directly 
to  the  four  business  segments  rather 
than  to  detailed  accounts  and  sub- 
accounts proposed  by  the  Commission. 
Continental  did  describe  the  changes 
that  would  occur  in  the  general  ledger 
plant  accounts.  However.  Confinental 
did  not  submit  a  proposal  sufficiently 
detailed  that  an  analysis  in  light  of  the 
Commission's  objectives  could  be  made. 

60.  United's  proposal  would  include 
no  functional  (or  service)  criteria  in  the 
hierarchy  of  the  plant  accounts.  Its 
proposed  plant  accounts  are  designed 
along  technological  lines  and  are 
intended  to  identify  the  major  type  of 
plant.  Thus  there  is  a  question  as  to        » 
whether  United's  proposed  accounting 
system  permits  all  costs  to  be  recorded 
in  a  manner  which  would  allow  the 
services  or  facility  being  supported  to  be 
identified. 

61.  We  stated  in  our  July  21, 1978 
Notice  that  the  primary  objective  of  the 
revision  of  the  USOA  is  to  develop  the 
basic  accounts,  sub-accounts,  primary 
allocation  records  and  supporting 
records  from  which  cost  of  service  and 
other  relevant  information  may  be 
derived.  Because  the  present  USOA 
plant  investment  accounts  are 
structured  to  depreciation  categories 
and  the  continuing  property  records  are 
intended  to  support  depreciation  and 
retirement  accounting,  a  comprehensive 
modification  of  the  present  USOA  was 
proposed.  The  proposed  accounts  are 
technologically  based  so  as  to  provide    •" 
costs  of  all  potential  services  by 
building  up  such  costs  from  the  discrete 
elements  of  the  accounts  and  records. 
Nevertheless,  because  comparabihty  of 
results  over  time — continuity — is 
desirable  it  was  our  intention  that  the 
present  USOA  should  be  capable  of 
being  reconstructed  at  any  time  by 
appropriately  adding  up  various  sub- 
accounts of  our  proposal.  Since  many  of 
the  respondents  have  stressed 
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compatability  with  present  Part  31  as  a 
goal  for  the  revision,  we  ask 
respondents  to  analyze  our  proposal, 
their  own.  and  any  others  they  may 
wish  to,  and  to  determine  whether 
compatibility  has  been  achieved.  If  not, 
parties  should  note  where  the 
differences  lie.  and  how  serious  such 
differences  would  be  for  the  various 
uses  to  which  comparative  accounting 
data  is  put. 

62.  Similarly,  can  the  existing 
separations  categories  (Part  67)  be 
generated  by  simple  addition  to  the  sub- 
accounts in  our  proposal,  respondent's 
own  proposal  (if  any),  and  any  other 
proposal  respondent  wishes  to  comment 
on?  The  Commission  did  not  propose  a 
revision  to  the  Separations  Manual  in 
the  Notice.  It  did  however,  recognize 
that  a  revised  USOA  will  have  to 
account  for  the  inconsistencies  that 
result  from  the  different  mechanisms 
used  to  perform  the  allocations.  Again, 
as  in  the  case  of  the  USOA,  the  problem 
of  revisring  the  existing  Separations 
Manual  is  complex.  It  is  generally 
maintained  by  the  parties  addressing 
this  issue  that  a  revision  to  the  USOA 
will  have  an  impact  on  the  Separations 
Manual.  While  this  may  ultimately  be 
true,  there  is  not  necessarily  a  causal 
relationship.  We  see  improvements  in 
the  aocounting  system  as  permitting  but 
not  necessarily  requiring  changes  in  the 
separations  process.  Since  the 
Separations  Manual  process  would  still 
involve  the  assignment  of  amounts 
recorded  in  the  accounting  system, 
would  separations  categories  different 
from  the  account  classification  in  a 
revised  USOA  present  a  conversion 
problem?  Further,  would  AT&T's 
contention  that  since  the  FDC  method  7 
procedures  are  conducted  after  the 
separations  procedures  yield  the  total 
interstate  results  make  the  two 
allocations  not  reconcilable  in  the 
revised  USOA?  If  so,  is  there  any 
accounting  structure  that  avoids  the 
problem? 

Reports 

63.  Although  the  parties  addressing 
this  issue  believe  that  it  is  premature  at 
this  time  to  attempt  to  specify  reporting 
requirement  in  terms  of  format,  content, 
types  of  report,  recipient  and  frequency, 
we  believe  that  the  desired  reports  must 
determine  the  form  of  the  specific  upper 
level  accounts,  just  as  the  form  of  the 
lower  level  accounts  is  determined  by 
the  need  to  compute  cost  of  service. 
Should  the  Commission  continue  to 
proceed  along  lines  that  would  require 
financial  and  non-financial  data  to  be 
contained  in  the  computerized  reports? 
Should  we  continue  to  assume  that  less 


detail  would  be  required  for  monthly 
reporting? 

64.  The  Commission  proposes  that 
carriers  submit  reports  which  would 
include  the  balance  sheet  and  income 
statement  items,  the  costs  of  individual 
services,  and  results  for  profit  centers. 
The  reports  submitted  on  computer  tape 
which  would  contain  financial  accounts 
and  primary  allocation  records  for  each 
cost  center  are  discussed  in  paragraph 
42  above.  The  monthly  report  would 
have  a  greater  degree  of  aggregation 
than  the  annual  report. 

65.  It  is  appropriate  at  this  time  to 
specify  the  data  that  would  be  reported 
in  an  annual  paper  or  computer  format 
report  replacing  Form  M.  and  a  monthly 
report  replacing  Form  901,  since  these 
are  the  reports  and  that  would  be  used 
by  most  of  the  public,  and  for  much 
regulatory  surveillance.  Indeed,  such 
reports  might  after  appropriate 
modifications,  be  the  basis  for  the 
reports  required  of  carriers  not  subject 
to  the  full  rigor  of  the  new  accounting 
systean.  Finally,  It  is  necessary  to 
provide  for  reports  during  the  transition 
period  to  the  new  system  of  accounts. 

66.  Accordingly,  we  ask  respondents 
to  provide  lists  of  the  data  elements  that 
should  be  included  in  the  annual  report 
replacing  Form  M  and  the  monthly 
report  replacang  Form  901.  We  also  ask 
respondents  to  discuss  in  detail 
reporting  requirements  in  the  transition 
period.  Respondents  should  base  their 
comments  on  our  proposal,  their  own. 
and  any  other  they  care  to  comment 
upon. 

Applicability  of  Accounts  to  Costing 
Methods 

67.  Respondents  should  address  in 
detail  the  applicability  of  the  various 
accounting  proposals  to  cost  systems  in 
current  use."  Several  of  the  parties  have 
suggested  in  their  comments  that  some 
of  the  proposed  accounting  systems 
might  be  incompatible  with  certain 
costing  methodologies."  In  assessing  the 
validity  of  such  arguments  the 
Commission  needs  a  detailed 
discussion,  by  all  parties,  of  how  the 
proposed  systems  would  be  used  to 
assign  costs  and  revenues  under  each 
methodology.^  Respondents  should 
comment  on  the  Commissions  proposal. 


"  ATST  hag  suggested  some  examples  of  such 
methods  of  assigning  cost.  See  Comments  of  A  TBT, 
pp.  19  &  25. 

"See.  e.g..  Reply  Comments  of  AT&T.  p.  3: 
Comments  of  USTBT.  p.  11. 

"See  also  our  comments  and  questions  on  the 
cost  theories  underlying  clearing  accounts, 
paragraph  27  above.  Respondents  should  take 
special  care  to  ensure  compatibility  between  their 
responses  to  this  present  section  of  the  Notice,  and 
to  the  section  on  clearing  accounts. 


their  own,  if  they  have  made  a  proposal, 
and  any  other  they  wish  to  comment  on. 

68.  Specifically,  respondents  should 
discuss  what  special  studies  would  b>e 
required  to  develop  information  or 
breakdowns  not  in  the  accounts  or 
primary  allocation  records  (PAR$)  but 
necessary  for  the  allocation  processes 
under  current  methods.  How  will  these 
studies  differ  from  those  in  use  under 
the  existing  USOA?  What  forms  of  data 
will  be  used  to  assign  dollars  to 
services,  and  how  will  the  data  be  used? 
Will  the  design  of  the  studies  be 
consistent,  or  will  they  be  desigood  on 
an  ad  hoc  basis  for  individual  tariff 
filings?  To  what  extent  will  sampling 
estimation,  or  judgment  be  used  in  the 
study  process?  To  what  extent  will 
sampling  be  used  to  fill  out  the  PARs 
and  the  data  bases  for  the  special 
studies?  Will  it  be  feasible  to  do  the 
studies  periodically,  according  to  an 
established  schedule,  or  will  it  be 
necessary  to  rely  on  intermittent  studies, 
which  would  be  completed  at  the  time  a 
need  arises?  How  can  9ooh  studies  be 
reconciled  with  the  books  of  account  to 
ensure  carrier  accountabihty?  Ifiany 
such  studies  will  require  data  other  than 
that  in  the  accounts  and  PAR's,  specify 
the  data  and  show  why  it  would  be 
impractical  to  keep  it  within  the 
Regulatory  Information  System.! 

69.  Respondwits  who  fee!  one  or  more 
of  the  proposals  would  not  be  amenable 
to  use  with  a  particular  costing  method, 
should  identify  the  costing  methpd.  the 
accounting  proposal,  and  the  asbect  of 
the  proposal  that  renders  it  invaid  for 
that  specific  use.  j 

Featiires  for  Auditability  \ 

70.  What  features  do  the  new  lUniform 
System  of  Accounts,  and  the  prinary 
allocation  records  require  to  majte  them 
thoroughly  and  efficiently  audit<ble  for 
regulatory  purposes?  The  overriding 
consideration  for  auditing  purpoises  is 
clearly  the  concept  that  adequate 
safeguards  must  be  built  into  the  system 
to  insure  that  "costs"  (both  primary  and 
secondary  level  allocations)  notbe 
allowed  to  drift  away  from  Commission 
requirements  towards  the  discretely 
different  needs  of  the  communicBfions 
carriers.  Should  the  system  not  junction 
effectively  in  this  context,  we  w^uld  be 
faced  with  a  system  trying  to  serve  "two 
masters"  and  this  would  not  accpmplish 
our  objectives.  i 

71.  Therefore,  with  the  support  of 
Generally  Accepted  Accounting 
Principles,  referencing  the  concepts  of 
Internal  Control,  Materiality. 
Consistency,  and  Comparability,  we  feel 
formal  procedures  should  be 
implemented,  which  would  allow  for 
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flexible  verifiable  inputs  and  at  the 
same  time  be  consistent  and  allow  for 
identification  of  the  data  at  the  most 
reasonable  level  acceptable  to  the 
Commission.  This  interaction  must  occur 
jointly  with  the  Commission  and  other 
parties  functioning  in  an  environment 
permitting  as  free  an  exchange  of 
information  and  ideas  as  possible. 

72.  The  interaction  referenced  above 
must  seek  to  develop  carrier  practices 
and  safeguards  designed  to  protect  the 
integrity  of  the  recorded  information. 
For  example,  there  should  be  assurance 
that  when  data  is  recorded  it  can  be 
examined  in  either  the  aggregate  or  in 
specific  detail.  These  trails  must  be 
established  at  the  beginning  of  the 
implementation  of  the  Uniform  System 
of  Accounts  and  the  Primary  Allocation 
Records  and  carried  forward  with 
adherence  to  the  principles  mentioned 
previously.  Internal  Control,  Materiality, 
Consistency,  and  Comparability. 

73.  Auditing,  for  regulatory  purposes, 
involves  what  is  commonly  referred  to 
as  compliance.  That  is  to  say,  regulators 
are  asking  whether  the  subject  carriers 
are  literally  following  the  rules, 
regulations,  and  reporting  requirements 
of  the  Commission.  Thus,  compHance 
auditing  can  be  approached  from  three 
related  points  of  view. 

74.  The  first  point  relates  to  particular 
rules,  regulations,  and  requirements.  A 
regulatory  accounting  system,  to  be 
efficiently  auditable  must  be  predicated 
on  clear  concise  definitions  which  allow 
for  a  minimum  of  leeway  in 
interpretation.  Compliance  auditing  calls 
for  specific  standards  of  assignment, 
accumulatjon.  and  allocation 
established  at  a  level  of  disaggregation 
where  specific  items  can  be  readily 
identified.  Simultaneously  the  economic 
and  nonfinancial  events  must  also  be 
recognized  with  specific  requirements 
for  cross  referencing  such  information  to 
the  costs  they  generate. 

75.  The  second  point  relates  to  the 
carriers*  procedures.  These  procedures 
must  be  detailed,  specific  and  in 
agreement  with  the  intent  of  the 
Commission's  pronouncements. 

76.  What  specific  procedures  of 
allocation,  recordation,  etc.  should  be 
spelled  out  in  the  Commission's  rules? 

77.  How  should  these  standards  be 
formulated  and  implemented?  What 
mechanisms  should  be  used  to  allow  for 
timely  growth  and  change  to  evolve? 
Should  the  systems  of  tracking  and 
identification  be  spelled  out  at  the 
Commission  level  or  left  to  the 
individual  carriers  requiring  only 
adherence  to  the  standards? 

78.  Thirdly,  should  the  primary 
reference  system  follow  the  generic  or 


funcional  characteristic  of  the  data,  or 
both?  To  what  extent  should  control 
methods  be  developed  to  meet  desired 
levels  of  confidence  needed  by  the 
Commission? 

79.  The  new  accounting  and  PAR 
system  will  be  based  upon  extensive  use 
of  the  computer — indeed,  it  will  require 

a  Data  Base  Management  System 
(DBMS)  as  discussed  in  paragraph  98 
below.  What  special  requirements,  if 
any.  are  there  to  make  a  DBMS— or  any 
computer  based  accounting  system — 
amenable  to  financial  and,  especially, 
for  regulatory  compliance  auditing? 

80.  Our  proposal  is  for  a  sing'e  set  of 
accounts  for  each  PRL  (or  for  each  cost 
center)  and  a  single  PAR  for  the  same 
entity.  We  do  not  necessarily  propose  to 
keep  the  accounts  and  the  PAR's  on  the 
same  file  (although  Mathtech  did 
propose  that  the  statistical  measures 
that  we  call  the  PAR's  should  be 
considered  a  series  of  accounts).  It 
would  be  convenient  for  analysis 
purposes  to  hav«  accounting  and 
allocative  information  on  the  same 
computer  tape,  but  while  we  might 
require  reports  to  be  submitted  in  a  fully 
merged  fashion,  yie  will  probably  not 
require  the  mergpr  of  accounting  and 
supporting  data  in  the  carriers  own 
records,  unless  we  see  a  significant 
regulatory  or  accounting  need  for  such  a 
requirement. 

81.  However,  ^e  will  require  that  the 
accounts  constitute  a  fully  integrated, 
fully  merged  datp  base,  so  that 
reconciliation  is  possible.  We  anticipate 
that,  in  addition  Jo  traditional  types  of 
compliance  audits  on  the  part  of 
regulatory  comn^issions,  there  will  be 
systems  audits  to  determine  whether  the 
internal  controls  are  functioning 
properly,  and  that  reconciliation  will  be 
performed,  although  in  auditing  a 
computerized  system  some  of  the 
procedures  of  a  comprehensive  audit 
may  vary  from  those  used  in  the  past. 

82.  We  call  for! comments  upon  the 
systems  approach  that  should  be 
followed  to  achieve  a  fully  integrated 
accounting  system  that  is  completely 
reconcilable.  \Ne.  are  concerned  that  the 
proposals  of  somje  of  the  carriers  to  have 
separate  feeder  systems  leading  to 
nonintegrafed  firiancial  and  cost 
accounting  systems  will  be  unauditable 
because  it  will  be  impossible  to 
establish  internal  controls  or  to 
reconcile  the  cost  and  financial  results. 
While  we  are  wiBing  to  entertain  further 
argument  on  the  subject,  we  have 
tentatively  concluded  that  only  a  fully 
integrated  cost  and  financial  accounting 
system  forming  a  Regulatory 
Information  System  will  meet  the 
regulatory  needs  of  this  Commission 


with  respect  to  the  telephone  industry  in 
the  modern  competitive  era,  in  which 
cost  of  service  has  become  the 
paramount  regulatory  issue. 

83.  Moreover,  Primary  Allocation 
Records,  which  are  the  supporting  data 
to  the  accounting  system,  must  also  be 
in  a  fully  integrated  data  base.  It  must 
be  possible  to  reconcile  the  data  against 
actual  inventories  of  plant  in  place  or 
economic  events.  Where  it  is  feasible  to 
obtain  a  datum  for  the  PAR  through  the 
same  process  that  records  economic 
events  in  the  accounts,  a  proper  systems 
approach  would  do  so,  since  the  use  of 
separate  data  sources  is  likely  to  create 
problems  of  irreconcilable  records  and 
unnecessary  difficulty  in  auditing  the 
results.  We  call  upon  the  parties  to 
discuss  means  by  which  this  may  be 
accomplished.  Since  the  PAR's  are  of 
such  great  importance  in  the 
performance  of  cost  of  service  and 
separations  studies,  in  addition  to  their 
use  in  operations  audits,  they  must  be 
accurate,  consistent,  and  auditable.  If 
cost  of  service  results  could  not  be 
verified,  it  would  be  impossible  to  allow 
carriers  to  provide  service  under  both 
monopoly  and  competitive  conditions. 
Separations  studies  have  significant 
impact  upon  the  overall  operating 
results  of  the  firm.  Thus,  the  internal 
controls  for  the  Primary  Allocation 
Records  are  as  important  as  those  of  the 
accounts  themselves.  No  party 
addressed  the  issue  of  ensuring 
accuracy  in  an  integrated  data  base  of 
Primary  Allocation  Records  through  the 
use  of  internal  controls  that  permit 
auditing.  We  call  ippon  the  parties  to  do 
so  now.  i 

Impact  of  Separate  Subsidiaries  and 
Emerging  Competition  Upon  the 
Accounting  System 

84.  Some  valid  questions  have  been 
posed  as  to  our  needs  with  respect  to 
revision  of  the  Uniform  System  of 
Accounts  where  separate  subsidiaries, 
resale  policies,  and  local  exchange 
access  charges  are  used  to  prevent  cross 
subsidy  and/or  promote  competition. 
Even  if  cross  subsidy,  discrimination 
and  competition  were  not  problems  for 
present  day  regulation,  we  might  still 
wish  to  modify  the  system  of  accounts 
to  facilitate  jurisdictional  separations, 
the  determination  and  reporting  of 
interstate  operating  results,  and  audits 
of  managerial  and  operating  efficiency. 
Therefore,  we  pose  the  following 
questions: 

1.  What  is  the  minimum  degree  of 
separation  among  a  corporation  and  its 
subsidiaries  which  will  render  cross 
subsidization  among  the  firms 
impossible  or  at  least  detectable? 
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2.  How  great  a  variety  of  services 
could  each  of  these  separate  subsdiaries 
produce  with  no  chance  of  cross- 
subsidization  among  services? 

3.  What  percentage  of  the  output  of 
competitive  services  would  have  to  be 
produced  by  wholly  separate 
subsidiaries  (as  defined  in  items  1  and  2) 
and  what  other  market  conditions  would 
have  to  be  met  in  order  that  cost  of 
service  studies  would  not  be  needed  to 
prevent  cross  subsidization  and 
predation  by  firms  supplying  monopoly 
services? 

4.  If  the  FCC  wished  to  avoid 
imposition  of  a  cost  of  service 
accounting  system,  what  costs  would  it 
impose  upon  the  industry  for  re- 
structuring, so  as  to  eliminate  the  need 
for  such  a  system?  What  would  be  the 
advantages  and  disad\  antages  of  such  a 
course  of  action? 

5.  What  inc(!ntivRs  to  offer  services 
using  jointly  used  plant  are  created 
when  a  cost  of  service  accounting 
system  is  used  in  lieu  of  separate 
subsidiaries?  What  are  the  implications 
for  economic  efficiency? 

6.  What  impact  will  new 
communication  services  have  on  the 
need  for  a  cost  of  service  accounting 
system?  How  would  such  competitive 
communication  services  affect  both  the 
need  and  structure  of  such  an 
accounting  system?  To  what  extent 
would  resale  policies  have  a  similar 
effect?  More  broadly,  what  will  be  the 
effect  of  emerging  communications 
technologies  on  the  cost  of  service 
accounting  system  under  consideration 
in  this  notice? 

Accounting  for  Functions 

85.  There  has  been  much  discussion  of 
"functions"  which  are  combined  to 
provide  services.  These  input  functions 
may  be  unique  or  attributable  to  a  single 
service  or  common  to  two  or  more 
services.  In  theory,  these  costs  may  be 
derived  for  each  of  the  functions  and  the 
cost  elements  can  be  combined  to  arrive 
at  a  cost  of  service.  Because  there  have 
been  m^ior  arguments  for  the 
establishment  of  a  functional  accounting 
system,  it  is  necessary  for  us  to  get  more 
information  concerning  these  functions 
in  the  context  of  our  ability  to  determine 
cost  of  service.  The  following  questions 
seek  such  information.  Of  special 
interest  is  the  ability  of  any  proposed 
system  to  relate  functions  to  services, 
costs  to  these  functions  and  overall 
costs  of  services  to  specific  rates.  The 
commenting  parties  should  be  aware 
that  the  make-up  and  types  of  services 
offered  through  tariffs  change  over  time. 
The  flexibility  of  the  system  to 
accommodate  these  changes  is 


important  as  well  as  our  ability  to 
quickly  analyze  service  changes.  We  are 
also  concerned  as  to  how  factor  costs 
are  related  to  the  levels  of  output  of 
various  services.  The  data  provided 
from  the  USOA  should  be  useful  in  the 
development  of  such  basic  functional 
relationships  as  discussed  in  a  report 
done  for  us  by  T&E.  a  consulting  firm." 

86.  The  import  of  T&E's  report  is  that 
there  may  be  some  underlying  set  of 
basic,  discrete,  disjoint  functions  of  a 
telephone  company  that  are  the  basic 
components  of  all  services.  If  such  a  set 
of  functions  can  be  identified  and  if 
costs  can  be  accurately  ascribed  to  such 
functions  within  the  accounting  system 
itself  there  will  be  no  need  for  special 
studies  to  determine  the  cost  of  any  rate 
element,  except  for  a  new  rate  element 
that  makes  use  of  a  new  function  not 
previously  performed  by  the  company, 
or  where  expansion  or  contraction  of  a 
function  is  so  rapid  that  nonlinear  scale 
effects  distort  historic  accounting  data, 
or  make  it  otherwise  unreliable. 

87.  Is  T&E's  report  correct  as  to  the 
existence  of  such  a  set  of  basic,  discrete, 
disjoint  functions?  If  the  functions  do 
exist,  are  they  stable  over  time,  or  do 
new  ones  frequently  appear  and  old 
ones  disappear?  Can  these  be  identified 
in  an  accounting  system  with  sufficient 
precision  to  make  each  function  a  sub- 
account of  the  appropriate  level?  If  all  of 
the  preceding  three  questions  cannot  be 
answered  in  the  affirmitive.  of  what  use 
is  "functional ism"  for  cost  of  service 
accounting? 

88.  We  now  ask  the  following 
questions  about  the  nature  of  these 
basic,  discrete,  disjoint  functions: 

1.  What  are  the  basic,  discrete, 
disjoint  functions  performed  by  a 
telephone  company?  Are  there  any 
functions  which  are  specific  to  or 
directly  attributable  to  a  single  service 
(e.g.  television  transmission)? 

2.  How  consistent  are  these  functions 
over  time? 

3.  How  are  these  functions  combined 
to  create  tariffed  services? 

4.  How  do  these  functions  correspond 
to  tariff  rate  elements?  Is  there  any 
direct  relationship  between  tariff 
charges  and  the  functions  performed?  If 
not,  what  are  the  problems  in 
reconciling  the  costs  of  these  functions 
and  rates  charged  customers? 

5.  How  will  the  proposed  systems 
affect  our  ability  to  relate  reported 


"See  A  Study  lo  Assist  in  the  Evaluation  of  the 
Socioeconomic  Impact  of  the  Telephone  Fate 
Structure.  T&E  Rpport.  November  7. 1978.  Chapter  5 
(especially  section  s.l.  attached  as  Appendix  D).  A 
copy  of  the  full  report  is  available  for  inspection  in 
the  FCC  Library,  or  throuj^h  the  duplicating 
contractor. 


revenues  to  costs  of  services  and 
various  functions? 

6.  How  can  the  costs  of  these 
functions  be  combined  to  arrive  accosts 
of  services?  How  does  the  method  of 
cost  allocation  affect  this  (if  at  a\Vp 

7.  Should  data  be  kept  (and  whatt 
sorts)  by  function  for  allocational 
purposes;  that  is.  what  special  non- 
financial  (e.g.  traffic)  data  should  be 
kept  by  function  solely  for  the  purposes 
of  allocating  that  function  among  | 
services? 

8.  How  well  does  the  FCC  proposal, 
respondent's  own  proposal  and  the  Bell 
functional  accounting  system  idenitify 
these  fundamental  functions?  Whit 
improvements  can  be  made? 

9.  How  would  it  be  possible  to 
develop  costs  of  new  services  within  the 
context  of  the  various  proposed 
systems?  i 

10.  Do  information  needs  differ  for 
competitive  and  monopoly  services? 
What  are  the  appropriate  functions  to 
develop  costs  for  competitive  and 
monopoly  environments?  These 
questions  are  premised  on  the  concept 
that  the  level  of  functional  detail  seeded 
for  ratemaking  may  differ  in  the  two 
situations.  In  other  words,  a  monopoly 
customer  may  be  concerned  that  the 
price  charged  for  the  total  service  is  just 
and  non-discriminatory,  since  there  is 
no  alternate  supplier  for  the  varioiis 
elements  of  the  service.  This  may  not  be 
the  case  in  a  competitive  market  where 
the  consumer's  choice  may  not  onjy  be 
limited  to  choosing  complete  "through" 
service  from  one  supplier  or  another,  but 
"assembling"  a  through  service  bt 
piecing  together  different  functions  from 
different  suppliers. 

11.  Are  the  functions  related  to  Ihe 
mechanical  activity  of  the  firm  (ei. 
splicing  wire),  or  to  the  managemfnt 
activity  (e.g.  marketing)?  For  instajnce.  is 
splicing  wire  for  service  orders  the  same 
as.  or  different  from,  splicing  wireifor 
repair  of  damage,  or  splicing  wire  for 
expansion  of  facilities?  For  them  tp  be 
the  same  function,  the  costs  wouh  have 
to  be  the  same,  but  would  the  bensfits  to 
the  firm  (the  marginal  revenue  of  he 
marginal  product)  have  to  be  the  ( ame 
as  well? 

12.  What  changes,  if  any.  would  have 
to  bemade  to  the  tariffs  so  that  costs  of 
service  and  rate  elements  could  be 
developed  from  the  basic,  discrelA 
disjoint  functions?  1 

89.  Assuming  that  funclionalisna  is  the 
appropriate  basis  for  a  cost  of  service 
accounting  system,  there  are  some  basic 
questions  that  must  be  answered  ^lefore 
we  can  design  such  a  system.        | 

1.  Are  the  costs  of  each  functioni  best 
measured  with  full  overhead  loadings. 
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or  on  some  more  direct  basis?  If  they 
should  be  directly  measured,  how  can 
overheads  be  assigned  to  each  function? 

2.  Are  functional  accounts  more 
compatible  with  clearing  accounts  or 
work  orders  (expense  records)? 

3.  Can  functional  accounts  be 
developed  for  plant  and  depreciation? 
How  about  the  case  where  plant 
represents  a  fixed  cost  in  common  use: 
do  there  then  exist  basic,  discrete, 
disjoint  functions?  If  the  functions  of 
plant  are  not  both  discrete  and  disjoint, 
how  can  cost  of  service  by  ascertained? 

4.  If  functional  accounting  for  plant  is 
possible,  how  can  functional  accounting 
for  depredation  be  performed?  What 
should  be  the  structure  of  the 
depreciation  accounts?  What 
depreciation  method  should  be  used? 

Bell's  Functional  Accounting  System 

90.  The  Bell  System  has  proposed  a 
functior.al  accounting  system  as  the 
basis  for  its  recommendation  to  us  for  a 
new  system  of  accounts.  We  order  the 
Bell  System  functional  accounting 
system  to  an  issue  in  this  proceeding.^' 
and  direct  Bell  to  file  an  original  and 
seven  copies  of  its  system  manual  with 
us  within  seven  days  of  the  release  date 
of  this  order.  If  any  party  wishes  to 
comment  upon  the  Bell  proposal,  he  may 
review  it  in  our  public  reference  room  or 
order  a  copy  from  the  Commission's 
Duplicating  Contractor.  We  also  direct 
Bell  to  file  one  copy  of  its  manual  with 
the  commission  of  each  state,  with  a 
cover  letter  saying  that  they  are  doing  so 
by  our  direction  in  this  docket,  and 
asking  the  commission  on  our  behalf  to 
place  the  copy  in  its  public  reference 
file. 

91.  Bell's  functional  accounting  system 
has  been  several  years  in  development 
at  varying  degrees  of  intensity  of 
activity.^  It  was  originally  designed  to 
coordinate  with  present  part  31  of  the 
rules  (USOA),  and  it  was  not  originally 
designed  to  yield  cost  of  service 
information.  Oral  representations  to  the 
Bureau  staff  as  to  the  earliest  date  at 
which  the  Bell  functional  accounting 
system  (FAS)  will  be  able  to  yield  cost 
of  service  information  directly  have 
ceased  since  the  institution  of  this  Rule- 


"We  are  not  here  concerned  with  whether  Bell's 
Functional  Accounting  System  is  a  useful 
management  tool  for  Bell.  Our  only  concerns  in  this 
proceeding  are  whether  it  is  a  useful  service  cost 
accounting  tool  for  Bell  and  others  and  whether  it  is 
a  useful  management  tool  for  others  who  might 
adopt  the  system.  Thus  our  questions  are  directed  at 
cost  accounting  using  Bell's  FAS.  and  at  its 
Implementation  in  non-Bell  carriers.  Whether  or  not 
Bell's  management  will  get  any  benefit  from  FAS  is 
a  topic  for  another  forum. 

"See  "Comments  of  American  Telephone  and 
Telegraph  Cotnpnay'.  CX  Docket  78-196,  January  15. 
19/9.  pp  81-84.  appendix  V,  et  passim. 


Making  proceeding,  so  we  ask  Bell 
whether  1966  is  still  the  earliest  date  at 
which  we  can  expect  the  FAS  to  yield 
service  cost  directly.  We  also  ask  Bell  to 
discuss  specifically  the  evolutions  that 
the  FAS  must  go  through  before  it  can 
yield  accurate  service  cost  information. 

92.  Given  the  functional  accounting 
system  at  its  present  stage  of  evolution, 
we  ask  the  following  questions,  of  Bell 
and  the  other  parties.  Although  Bell 
developed  the  FAS.  there  are  many 
issues  associated  with  it  which  can  be 
answered  by  the  non-Bell  respondents 
whose  views  we  solicit 

1.  Are  the  functions  described  the 
basic,  discrete  disjoint  functions  needed 
for  cost  of  service  studies  as  discussed 
by  T&E?  What  would  have  to  be  done  to 
make  them  so  usable? 

2.  are  the  functions  appropriate  ones 
for  other  regulatory  purposes,  such  as 
disallowance  of  inappropriate 
expenditure,  disallowance  of  non-utility 
activity  (non-telephone  business), 
measurement  of  operating  efficiency  and 
of  productivity,  determination  of 
capacity  utilization,  analysis  of  the 
economics  of  choice  among 
technologies,  analysis  of  the  economics 
of  early  retirement  of  plant  in  favor  of  a 
new  technology. 

3.  Are  the  function  codes  sufficiently 
detailed  for  rale  making  use  but  not 
excessively  detailed  for  workability  of 
the  system? 

4.  Are  the  functions  compatible  with 
the  accounting  system  we  proposed? 
With  the  accounting  system  Bell 
proposed?  With  the  respondent's  own 
proposal,  or  any  other  the  respondent 
wishes  to  comment  upon? 

5.  Would  the  allocation  of  cost  to 
functions  in  the  Bell  FAS  be  best  done 
by  a  system  of  work  orders,  such  as  the 
Expense  Records  we  proposed,  by  a 
system  of  clearing  accounts,  or  by  some 
third  alternative?  If  clearing  accounts  or 
a  third  alternative  are  preferred,  please 
specify  in  detail  the  system  that  should 
be  used. 

6.  Although  Bell  proposes  to  charge 
some  loadings  and  overheads  to  the 
functions  in  its  FAS.  Bell  also  identifies 
some  overhead  and  support  activities  as 
functions.  Given  cost  of  service  as  the 
principal  objective  of  the  accounting 
system,  and  given  that  managerial  needs 
should  be  subordinate  to  regulatory 
needs  in  a  regulatory  information 
system,  would  an  ideal  FAS  book 
overheads  to  functions  and  also  identify 
separately  some  overhead  and  support 
functions? 

7.  Is  the  Bell  proposed  FAS  designed 
too  specifically  as  a  managerial  tool  to 
be  optimal,  in  its  present  form,  as  a 
regulatory  instruinent,  and  what 


structural  changes  would  have  to  be 
made  in  it  to  optimize  the  FAS  for 
regulatory  use? 

8.  In  general,  in  the  measurement  of 
cost  of  functions  for  regulatory     x 
purposes,  where  cost  of  service  is  the 
principal  objective,  should  function 
costs  be  direct  cost  only,  or  should  some 
overheads  and  loadings  be  included  as 
well?  Be  very  specific  in  your  definition 
as  to  precisely  which  costs  should  be 
included,  and  what  costs  are  "direct"  in 
their  context 

9.  Is  the  Bell  FAS  auditable?  Would  its 
adoption  create  problems  in  accairacy 
reconciliation  or  accountability?  In 
particular,  can  the  standard  times  and 
standard  costs  developed  by  the  Bell 
FAS  be  reconciled  with  actual  times  and 
costs  recorded  in  the  books  of  account? 
Can  Bell  be  held  accountable  for  the 
accuracy  of  the  standards? 

10.  We  note  that  for  example.  Bell's 
functional  accounting  code  4112  covers 
installation  and  moves  and 
rearrangement  of  all  types  of  small 
PBX's.  and  code  4122  covers  their  repair. 
How  could  it  support  even  the  degree  of 
maintenance  detail  called  for  in  Bell's 
own  proposal  (See  pp.  II — B-10  and  II — 
B-2  (item  IV.  C.)  of  AT&T's  Comments)? 
How  could  the  installation  cost  (or  the 
repair  cost)  of  a  "Dimension"  PBX  be 
computed  for  rate  making  purposes?  The 
use  of  standard  costs  in  this  context 
must  create  a  variance.  How  would  such 
a  variance  be  reconciled?  (See  also 
paragraph  28,  above.) 

11.  Bell's  functional  accounting  relies 
on  supervisor's  estimate,  in  advance,  o^ 
the  time  employees  spend  at  various 
functions.  What  internal  controls  exist — 
or  can  be  devised — for  such  allocations? 
How  can  supervisors  be  held 
accountable  for  the  accuracy  of  such 
estimates?  How  can  the  variances 
between  the  estimates  and  the  actual 
hours  the  employees  spend  be 
reconciled? 

12.  Apart  from  the  "paper  trail"  what 
could  an  auditor  verify?  While 
verification  that  money  expended  for 
payroll  is  indeed  properly  accounted  for 
by  the  hours  worked  of  the  staff  is  an 
important  part  of  auditing,  it  is  not  the 
whole  of  auditing.  (See  paragraphs  70 
through  64).  In  item  10,  above,  could  an 
auditor  determine  actual  expenditures 
for  installation  of  "Dimension"  PBX's? 
Could  he  determine  actual  expenditures 
for  total  PBX  installations? 

13.  Do  the  proposed  Bell  Journal  Entry 
Codes  represent  appropriate  cost 
centers  for  regulatory  purposes?  To 
what  concept  of  cost  centers,  if  any,  do 
they  correspond? 

14.  Will  existing  mechanisms  for 
reporting  work  time  to  field  codes  be 
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reconcilable  with  the  pre-determined 
allocation  to  job  function  codes?  How 
will  differences  (variances)  be 
reconciled? 

15.  What  control  mechanisms  exist  to 
ensure  the  accuracy  of  time  reported  to 
present  field  codes? 

16.  In  what  way  can  one  determine 
whether  cost  differences  exist  within  a 
"category  of  service"  as  defined  in  the 
Bell  FAS?  For  example,  how  could  one 
determine  whether  initial  installation  of 
a  PBX  costs  the  same  as  a  move  or 
rearrangement  of  one  already  installed, 
when  all  these  operations  have  the  same 
function  code?  How  can  the  carrier  be 
held  accountable  for  the  amounts  of 
such  differences. 

17.  How  can  standard  times  of 
inbtallation  be  verified  and  reconciled 
with  actual  time?  Can  meaningful 
standard  times  be  developed  for  existing 
USOC  codes? 

18.  What  revisions  must  be  made  to 
USOC  codes  to  make  them  sufficiently 
apparatus-oriented  so  that  meaningful 
time  studies  can  be  performed,  and  so 
that  cost  studies  can  be  done  within  the 
system  of  accounts. 

19.  Does  Bell's  FAS  use  standard  time 
and  cost  or  actual  time  and  cost  to 
allocate  cost  to  service?  Which 
approach  is  preferable?  If  standard  costs 
are  preferred,  how  should  the  variances 
be  reconciled? 

20.  What  existing  time  reporting 
systems  are  there  for  craft  workers, 
white  collar  workers,  supervisors  or 
managers  at  present  in  the  Bell  System? 
How  is  accuracy  ensured  in  these 
systems,  by  internal  control, 
accountability,  or  otherwise?  What  use 
is  made  of  these  systems  in  the  Bell 
FAS?  Can  the  results  of  such  systems  be 
reconciled  with  the  results  of  the  Bell 
FAS? 

21.  What  statistical  methods  are  used 
to  determine  allocations  in  the  Bell  FAS? 
How  can  consistency  of  methodology 
and  reliability  of  results  be  ensured? 
Under  what  conditions  should  a  carrier 
be  permitted  to  change  statistical  study 
methods? 

22.  Is  the  system  sufficiently  well 
defined  as  to  give  comparable  results 
despite  its  complexity?  Is  it 
insufficiently  flexible  for  use  in 
operating  companies  in  a  telephone 
system  as  diverse  as  that  of  the  United 
States?  Is  there  an  appropriate  amount 
of  centralized  control? 

23.  What  resources  would  the  FCC 
need  to  exert  its  regulatory  authority  to 
impose  an  appropriate  degree  of 
comparability  and  uniformity  upon  a 
FAS  like  Bell's? 

24.  Will  the  Bell  FAS  eliminate  the 
need  for  special  studies  for  ordinary  and 


necessary  regulatory  decisions, 
including  the  prescription  of  just  and 
reasonable  rates  which  are  not  unduly 
discriminatory,  and  which  are  based  on 
cost  of  services? 

25.  We  ask  whether  Bell's  proposed 
Stage  III  functional  Accounting  system 
eschews  management  assignments  as 
discussed  in  footnote  6,  above,  and 
whether  it  uses  assignment  techniques 
that  are  inherently  accountable  and 
reconcilable. 

93.  We  note  that  the  pace  of  Bell's 
implementation  of  its  FAS  has  been 
measured,  and  we  are  concerned  that  it 
may  be  too  elaborate  or  complicated  for 
ready  use.  We  ask  independent 
telephone  companies  to  evaluate  Bell's 
FAS  in  terms  of  their  own  operations.  In 
particular,  we  ask  whether  it  is 
compatible  with  the  procedures  they 
would  adopt  if  the  new  system  of 
accounts  resembled  our  proposal,  their 
own,  or  another  they  choose  to  evaluate. 
If  the  Bell  FAS  were  adopted,  how  could 
it  be  implemented  in  the  respondent's 
operations?  What  managerial  and  other 
benefits  would  the  respondent  get  from 
adoption  of  the  bell  FAS? 

94.  For  comparison,  we  ask  Bell  to 
state  the  procedures  that  would  be 
followed  to  adopt  the  FAS  in  a  Bell 
operating  company,  the  cost  of  such 
adoption,  and  the  benefits  that  would  be 
received  at  each  stage  in  the 
implementation. 

95.  We  obser\  e  that  nearly  two  thirds 
of  the  expenditures  for  Bells  functional 
accounting  system  have  yet  to  be 
incurred.  We  are  concerned  that  some  of 
the  modifications  necessary  to  render  it 
useful  for  determining  cost  of  service 
will  make  obsolete  some  portions  of  the 
presently  proposed  FAS.  We  ask  Bell  to 
perform  an  analysis,  and  identify  all 
portions  of  the  FAS  that  will  have  to  be 
modified  if  our  proposal  were  adopted, 
to  explain  whal  modifications  would 
have  to  be  made,  and  to  estimate  the 
cost  of  such  modifications.  Bell  may 
present  a  similar  analysis  for  its  own 
and  any  other  respondent's  proposal. 
We  ask  Bell  to  state  whether,  in  light  of 
the  analysis,  it  intends  to  proceed  with 
the  implementation  of  those  portions  of 
the  FAS  that  will  have  to  be  changed  for 
the  purposes  of  cost  of  service 
accounting,  and  what  benefits  Bell 
expects  to  reap  from  such  premature 
implementation.  We  note  that  costs  of 
developing  or  implementing  accounting 
changes  that  are  not  in  accordance  with 
what  may  reasonably  be  foreseen  to  be 
accounting  rules  in  effect  at  the  time  of 
implementation  or  shortly  thereafter  are 
normally  properly  recorded  in  account 
316,  "Miscellaneous  Inconie"  (as  a 


negative  amount),  as  being  not  relevant 
to  telephone  operations. 

96.  Some  parties  have  read  our 
proposal  as  requiring  a  great  deal  of 
new  time  and  work  recording  upon  jlhe 
part  of  craftspeople  and  other  low  level 
employees.  Although  the  information 
needed  for  cost  study  purposes  could  be 
obtained  in  such  a  way,  we  believe  it 
would  be  more  cheaply  and  accurately 
gathered  through  the  correlation  in  the 
central  computer  of  information 
accumulated  on  existing  forms  but  now 
discarded  after  local  processing.  For 
example,  when  craftspeople  are 
assigned  tasks  they  are  given  job  tipkets 
telling  them  what  to  do,  and  upon  which 
they  record  time  spent.  The  information 
on  the  job  tickets  is  sorted  by  the 
foreman  who  develops  "productivity" 
statistics  like  "work  units  per  hourj"  and 
it  is  then  discarded  since  there  is  no 
further  requirement  for  it.  The  foreinan, 
in  making  up  work  assignments  for 
service  orders  which  had  service    i 
(USOC)  information  when  placed  on  the 
teletype,  uses,  among  other  things. (a 
separate  copy  of  the  same  service  order 
that  is  used  for  billing.  Similarly,  vyhen 
investigating  a  called-in  trouble,  eVen  if 
the  customer  does  not  identify  the! 
particular  service  about  which  he  is 
complaining,  the  information  is  found  at 
the  complaint  desk  when  the  attendants 
there  look  up  their  records  of  the  Une. 
Clearly,  the  information  does  exist  for 
the  direct  assignment  of  most  expanse  to 
service,  on  forms  now  in  use  at  Be|l  and 
General  Telephone  operating 
companies.  We  assumed,  for  the 
purpose  of  the  first  Notice,  that  tht 
practices  we  observed  are  used  at  all 
companies  large  enough  for  cost  o 
service  frequently  to  be  a  signifies  it 
issue  in  their  rate  cases.  Given  tha  all 
the  information  is  now  available—  much 
of  it  in  machine  readable  form  (su(  h  as 
sense-marked  cards) — we  thought  that 
ths  mere  imposition  of  a  common 
control  number,  the  "Expense  Reciird." 
to  serve  as  a  mechanism  for  correction 
of  the  information  would  not  be 
particularly  burdensome.  We  call  or 
further  comment  upon  methods  ioi 
implementation  of  the  system  we 
propose  in  Appendix  F  of  the  Noti  ;e 
using  minor  modifications  of  exist  ng 
forms,  but  without  the  collection  o  new 
data.  For  what  aspects  of  operations 
would  it  actually  be  necessary  to 
develop  a  new  time-reporting  systtm 
because  no  record  that  includes  sefv'ice 
information  is  handled  at  any  point  in  a 
process  that  includes  some  form  ot  time 
reports,  either  for  local  or  central  use? 
How  valid  is  our  assumption  that  if 
records  containing  service  information 
and  time  information  are  used  as  parts 
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of  a  process,  the  allocation  procedure 
can  then  be  done  in  a  centralized 
computer  with  no  significant  additional 
efforts  on  the  part  of  craftspeople  and 
their  immediate  supervisors?  To  what 
extent  could  such  a  correlation  of 
existing  time  and  service  information 
eliminate  the  need  for  Bell's  FAS,  and 
special  studies  for  rate  making 
purposes?  Would  such  a  correlation  be 
auditable? 

97.  We  call  upon  parties  to 
specifically  list  the  capacity,  forecast 
use  and  actual  use  statistics  that  will 
have  to  be  in  each  category  of  the 
primary  allocation  records 
(corresponding  to  specific  accounts]  to 
allow  for  allocation  to  service  using 
Method  7  {and  any  other  method  for 
which  it  is  desired  to  do  so)  and  to 
jurisdiction  using  the  Separations 
Manual.  We  have  called  upon  parties 
elsewhere  (e.g.  Paragraphs  11,  41,  68,  70, 
72,  80  and  83)  to  comment  upon  the 
means  of  posting  and  auditing  the 
PAR'S.  We  also  call  upon  parties  to 
discuss  with  specificity  the 
compuleriied  records  that  must  be  kept 
of  financial  instruments  in  order  to 
calculate  cost  of  capital,  and 
appropriate  formats  for  reporting  such 
information  to  regulatory  commissions. 

Data  Base  As  A  Goal 

98.  A  stated  goal  in  the  proposed 
revision  of  the  USOA  is  the 
development  of  a  single  data  base  that 
can  serve  multiple  purposes  and  be  used 
by  both  internal  management  and 
regulatory  authorities.  Two  consulting 
firms  recently  reviewed  the  USOA  and 
agreed  on  the  need  to  establish  a 
computerized  system.  Peat,  Marwick, 
Mitchell  and  Co.  concluded  that  what  is 
needed  is  a  computerized,  fully 
integrated  data  system  capable  of 
providing  several  matrices  of  revenues 
and  costs  by  such  bases  as  cost  of 
service  categories,  class  of  customers, 
function,  product,  and  others.  Mathtech 
concluded  that  under  a  data  base 
approach,  it  will  be  possible  to  produce 
(1)  conventional  accounting  reports  to 
meet  the  traditional  needs  of  regulators 
for  rate  level  information;  (2)  cost 
studies  including  those  which  fully 
allocate  costs  to  services;  and  (3) 
various  special  analyses. 

99.  The  only  way  to  effectively 
accomplish  the  above  goal  is  with  a 
Data  Base  Management  System  (DBMS). 
Data  must  be  stored  so  that  it  can  be 
used  for  a  wide  variety  of  applications 
and  in  such  a  way  that  both  the  data 
and  the  programs  utilizing  the  data  can 
be  modified  without  disruption.  A 
necessary  characteristic  of  the  USOA 
will  t>e  s  iff  cien*  adaptability  to 


accommodate  expansion  and  change. 
The  process  of  restructuring  the  data 
base  must  be  simple  and  efficient  to 
allow  for  new  types  of  d^ta  as  well  as 
new  applications.  Restructuring  should 
be  possible  without  having  to  rewrite, 
test  and  debug  existing  programs.  Users 
should  also  be  able  to  query  the  data 
base  without  the  time  consuming 
operation  of  writing  specific  application 
programs.  The  data  base  should  be 
designed  for  a  combination  of  batch 
processing  runs  and  real-time  man- 
machine  dialogues. 

100.  The  primary  objective  of  the 
proposed  new  and  computerized  USOA 
is  that  it  should  make  applications 
development  eaaer.  cheaper,  faster,  and 
more  flexible.  The  data  must  be  kept 
accurate  and  secure.  It  should  be 
organized  so  that  many  users  with 
diverse  purpose3  can  work  with  the 
data.  The  extent  to  which  demands  for 
new  uses  of  the  data  will  arise  and  be 
implemented  shall  determine  the  overall 
value  of  the  system.  Data  base  software 
should  permit  data  modification  without 
the  need  for  revisions  to  other 
application  programs  utilizing  the  same 
data  for  different  purposes. 

101.  A  broadly  applicable 
computerized  USOA  will  not  come 
about  immediately.  It  will  have  to 
expand  one  step  at  a  time.  Both  the 
software  and  lo^cal  structure  must  be 
capable  of  orderly  growth  with  minimal 
if  any  disruption.  Commission 
employees  must  have  the  capability  to 
utilize  the  data  in  creative  and 
productive  ways  without  having  to  wait 
for  programmers  to  incorporate  these 
thoughts  into  applications  programs.  To 
do  this  they  should  be  able  to  both 
query  and  manipulate  the  data  base  in 
the  easiest  possible  manner. 

102.  A  DBMS  is  the  only  way  to 
achieve  the  high  degree  of  automation 
necessary  to  fully  utilize  the  proposed 
new  computerized  USOA. 

103.  Respondents  should  show  how 
their  proposal  is  compatible  with  a  data 
base  management  system.  Further, 
respondents  have  suggested  that  the 
data  base  be  kept  in  several  uiu-elated 
files.  They  are  requested  to  show  how 
these  files  could  be  integrated  into  a 
comprehensive  DBMS.  We  are 
particularly  concerned  that  the  several 
files  may  not  be  wholly  compatible, 
taking  data  from  different  sources 
without  cross-check  and  comparison. 
We  tolerated  the  fact  that  plant  location 
records  could  no*  be  reconciled  with 
continuing  property  records  when  both 
were  manual  systems.  We  see  no  reason 
to  continue  to  countenance  such  a 
dichotomy  in  the  age  of  the  computer. 
Accordingly,  respondents  are  requested 


to  show  how  accuracy  and 
accountability  could  be  maintained  in  a 
non-integrated  multi-file  system. 
Respondents  are  asked  to  provide  a 
specific  implementation  schedule  for  a 
Data  Base  Management  System. 

104.  Is  the  Bell  functional  accounting 
system  compatible  with  a  DBVIS? 
Would  adoption  of  the  FAS  complicate 
the  DBMS,  or  lead  to  auditing  or 
accountability  problems? 

Disposal  of  Motions 

105.  Several  commenting  parties  have 
suggested  that  the  Commission  should 
defer  its  efforts  in  revising  the  USOA 
until  other  related  proceedings  are 
concluded  i.e.,  considerations  relating  to 
alternative  depreciation  practices,  or 
until  its  regulatory  role  is  resolved  by 
Congress.  The  Iowa  State  Commerce 
Commission  urges  that  the 
Commission's  "conclusion  should  be 
based  upon  the  determinations  of  a  joint 
Federal-State  Board  established 
pursuant  to  47  U.S.C.  410."  It  will  always 
be  possible  to  point  to  regulatory  or 
legislative  uncertainties  which,  if 
definitively  resolved,  would  make  the 
process  of  revising  the  USOA  a  simpler 
task.  However,  in  regulatory  decisions, 
it  is  not  always  possible  or  practical  to 
await  this  certainty.  The  most  common 
theme  expressed  in  the  comments  was 
the  belief  that  the  USOA  for  telephone 
companies  was  in  need  of  revision, 
although  parties  disagreed  on  the  scope. 
applicability,  and  detail  for  any  revised 
USOA.  We  believe  that  the  needs  of  the 
telecommunications  industry  and  this 
Commission  are  such  that  it  is 
imperative  for  this  effort  to  continue. 
With  respect  to  the  question  of  a  joint 
board,  we  do  not  anticipate  that  the 
revision  of  the  USOA  will  require  any 
changes  in  the  separations  manual  (Part 
67).  As  we  indicated  in  the  notice,  it 
should  be  possible  through  a  summation 
process  to  generate  the  existing 
categories  of  plant,  revenue,  and 
expense  that  are  required  for  separation 
purposes.  Accordingly,  we  are  not 
required  to  establish  a  joint  board 
pursuant  to  Secticm  410^c)  since  no 
change  in  Part  67  is  proposed.  If  it 
should  later  appear  that  a  change  in  Part 
67  is  necessary,  it  will  be  possible  at 
that  time  to  convene  a  joint  board.  At 
this  point  in  the  revision  process,  it  is 
too  early  to  determine  whether  the 
referral  to  a  joint  board  of  some  or  all  of 
the  issues  in  this  proceeding  would  be 
desirable  or  helpful  AT&T.  GTE. 
NARUC,  as  well  as  several  other 
parties,  have  suggested  the  Conunission 
should  establish  working  committees  to 
assist  the  Commission  in  developing  a 
revised  USOA.  At  thi^  pnmt  m  the 
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proceeding  we  are  not  in  a  position  to 
commit  overselves  to  a  procedural 
framework  for  subsequent  steps  in  the 
proceeding.  This  supplemental  notice  as 
well  as  the  original  notice  have  been 
designed  to  attempt  to  define  issues  that 
must  be  addressed,  to  develop 
alternative  approaches  to  resolving 
these  issues,  and  to  determine  whether 
there  may  be  some  commonality  of 
viewpoints  on  certain  issues. 
Accordingly,  we  encourage  parties  in 
filing  their  comments  to  consider  various 
procedural  approaches  the  Commission 
might  use  in  evolving  the  next 
generation  of  its  chart  of  accounts, 
account  definition,  item  list,  and 
accounting  rules.  In  making  suggestions 
for  future  procedural  approaches  the 
parties  should  address  the  relative 
advantages  and  disadvantages  of  their 
recommended  procedural  approval  as 
compared  to  other  procedural 
approaches  that  might  be  adopted  by 
the  Commission.  Parties  might  also 
consider  whether  some  issues  are  more 
suitable  to  one  procedural  approach, 
while  other  issues  may  require  a 
different  procedure. 

106.  Accordingly,  It  Is  Hereby 
Ordered,  Pursuant  to  Sections  4(i),  4(j), 
213,  220  and  403  of  the  Communications 
Act  of  1934  as  amended,  47  U.S.C. 

§§  154(i)-{j),  213.  220  and  403,  that  this 
Supplemental  Notice  of  Proposed 
Rulemaking  is  hereby  instituted  in  the 
above-captioned  matter.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  statement  in 
writing  indicating  the  nature  and  source 
of  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

107.  It  Is  Further  Ordered,  Pursuant  to 
Section  220(i)  of  the  Communications 
Act,  47  U.S.C.  §  220(i).  that  notice  be 
given  to  each  state  commission  of  the 
above  nilemaking  proceeding,  and  that 
the  Secretary  shall  serve  a  copy  of  this 
Notice  on  each  state  commission. 

108.  It  Is  Further  Ordered,  That 
interested  parties  may  file  comments  on 
the  issues,  objectives  and  proposed 
requirements  discussed  herein  no  later 
than  September  17,  1979,  and  that 
replies  to  such  comments  may  be  filed 
no  later  than  October  15, 1979,  except 
fc»r  the  matter  contained  in  paragraphs 
90  to  95  and  104  on  the  Bell  Functional 
Acoounting  System,  for  which  the  dales 
be  November  15, 1979  and  January  2, 
1980  respectively.  In  accordance  with 
the  provision  of  Section  1.419  of  the 
Commission's  Rules  (47  C.F.R.  §  1.419), 


an  original  and  7  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission.  All 
comments  received  in  response  to  this 
Notice  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  in  the  Commission's  Offices  in 
Washington,  D.C. 

109.  It  Is  Further  Ordered,  That  the 
March  20, 1979,  petition  of  the  National 
Association  of  Regulatory  Utilities 
Commissioners  for  an  extension  of  time 
in  which  to  file  reply  comments  to  the 
original  notice  of  proposed  rulemaking 
IS  DISMISSED  as  having  been  untimely 
filed. 

110.  It  Is  Further  Ordered,  That  the 
request  of  the  Iowa  State  Commerce 
Commission  for  the  institution  of  a  joint 
board  pursuant  to  Section  410  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  410,  is  denied. 

Federal  Communication  Commission. 

William  |.  Tricarico, 

Secretary. 

List  of  Appendices 

Appendix  A — Service  List. 

Appendix  B — Tables  of  Firm  Size  (P. 
Treuer's  tables  attached  plus  possibly  a 
ranl<ing  of  firms  in  Tables  16  &  17  (SOCC)  by 
size  using  various  parameters — A.  Fcldman 
says  it  would  take  2  weeks  to  make  such 
lists). 

Appendix  C^List  of  Accounting 
Differences. 

Appendix  D— TSiE  Report  Chapter  4. 

Appendix  E — Index  of  Questions  (to  be 
prepared  later). 

Appendix  A — Supplemental  Service  List 

This  appendix  is  a  supplement  to  the 
service  Fist  for  Docket  No.  78-196  that  was 
released  by  the  Commission  on  March  9. 
1970.  See  Mimeo  No.  CC  5417,  44  PR  13015 
(March  9, 1979).  Taken  together  the  two  lists 
constitute  the  revised  service  list  for  this 
proceeding.  Parties  to  this  procpoding  should 
serve  a  copy  of  all  pleadings  they  file  on  the 
persons  named  in  the  revised  service  list. 
Additionally,  any  party  filing  for  the  first  lime 
in  this  proceeding  should  be  included  on  the 
service  list  by  the  parlies  and  served  with 
copies  of  pleadings  in  future  rounds  of 
comments.  At  least  one  copy  per  party  should 
be  served  oo  those  firms  representing  more 
than  one  party. 

The  following  have  filed  comments  in  this 
proceeding. 

Joseph  F.  Moraglio,  Director.  Federal 
Government  Division.  Richard  A. 
Cnospelius.  Chairman.  Subcommittee  on 
Communications,  American  Institute  for 
Certified  Pubfic  Aocxiuntanls.  1620  Eye 
Street.  N.W_  Washkigton.  D.C.  20006. 

George  F.  GrtfBn.  Amery  Telephone  Co.. 
Amery.  Wisoondln  54001. 

Edwin  R.  Lundbcwg,  Chairman  of  the 
Commission.  500  State  Service  Building, 
1525  Shemicm  Sfe>eet,  Denver,  Colorado 
80203. 


H.  C.  Heam,  Jr.,  Continental  Telephone  of  the 
South,  705  North  Caswell  Street,  Renville, 
Georgia  30427.  j 

Pearl  M.  Arant,  Gulf  Telephone  Co.,  Drawer 
670.  Foley,  Alabama  36535. 

Paul  Brewer,  United  Telephone  Co.,  iluebel 
Parkway,  Beloit,  Wisconsin  53511. 

The  following  persons  have  filed  Utters 
with  the  Commission  requesting  that  their 
names  be  placed  on  the  service  list.  ]  "hese 
persons  should  be  served  with  copied  of 
pleadings  in  the  sanie  manner  as  thai  le  who 
have  participated  in  the  proceeding  \  irough 
the  filing  of  comments.  ; 

James  C.  Buckley,  James  C.  Buckley  i  nd 

Associates.  1341  C  Street,  N.W..  Si  ile  420, 

Washington.  D.C.  20005. 
Phil  W.  Widenhouse,  Executive  Vicq 

President.  The  Concord  Telepbonq 

Company.  68  Cabarrus  Avenue.  E«st.  P.O. 

Box  227.  Concord.  North  Carolina  ;  »025. 
John  S.  Urban,  Jr.,  Administrative  Aa  sistant 

Illinois  Commerce  Commission,  52  7  East 

Capital  Avenue,  Springfield.  Illinois  62706. 
Edwin  R.  Carlson,  Auditing  SupervisDr. 

Michigan  Department  of  Commera ».  6545 

Mercantile  Way,  P.O.  Box  30221.  Lansing, 

Michigan  48908.  j 

Ralph  W.  Christy,  Esq.,  Emily  M.  Wi  liams. 

Esq..  Alston,  Miller  and  Gaines,  IWO  M 

Street.  N.W.,  Washington,  DC.  2W36. 
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Table  7.— USITA  Holding  Companies 
[Number  o(  subsidiaries  with  operating  revenues  o)  $100,000  or  more  and  total  operating  revenues  of  subsidianesl 

1  Allied  Telephone  Co  (largest  subsidiary:  Allied  TeleptKine  Co  o(  Arkansas) 13  $34,029,843 

(S10.310.042) 

2  Central  (Dommuntcations  Corporation 2  $2,149,948 

3  Central  Telephone  &  (Utilities  Oxp  (largest  subsidiary:  Central  Telephone  Co. 

(Chicago) 11  $393,721,937 

($162,383,101) 

4  C^entury  Telephone  Enterpnses  Irx:.  (largest  sutisidiary   La  Crosse  Telephone 

Corp  (Wis.))  27  $37,701,443 

($10,150,973) 

5  Continental  Telephone  Corp.  (largest  subsidiary:  Continental  Telephone  of 

Cal.) „ 46  $628,194,654 

($111,512,777) 

6  General  Telephone  A  Electronics  Ckxp  (largest  subsidiary:  General  Telephone 

Ck)  of  Cai ) 18  $3,477,959,340 

($861,649,036 

7  Mid-Continent  Telephone  Corporation  (largest  subsidiary    Western  Reserve 

Telepfione  Co) 23  $164  191.648 

($32,247,574) 

8  Telephone  Data  Systems  Inc.  (largest  subsidiary  Somerset  Telephone  Co )  42  $26,675,547 

($2,409,833) 

9  Telephone  Utilities  Inc  (largest  sutjsidiary:  Northwestern  Telephone  Systems),.  25  $35,291,763 

($13,185,254) 

10  Telephone  Utilities  ot  Pennsylvania  Irx:.  (largest  subsidiary  MurraysviHe  Tele- 
phone Company)  fl  $14,751,190 

($5,518,739) 

11  United  Telecommunications  (largest  subsidiary:  Carolina  Telephone  A  Tele- 
graph Co.) „ 23  $938  840  562 

($175,218,201) 

12  Umversaf  Telephone  Inc 2  $2,427,811 

Appendix  C — Survey  of  Differences  Between        for  differences  resulting  from  the  use  of 
FCC  Prescribed  Accounting  Rules  and  accelerated  depreciation  (including  ADR  and 

Generally  Accepted  Accounted  Principles  the  use  of  the  normalized  method  of 

,    A  •■      r  •■     J  J-  .  accountine  for  any  other  tax  differentials  not 

1.  Accounting  for  unamortized  discount,  j    if      i        .         .  •       ,, 

J  .  1      J       r     J    J  provided  for  elsewhere  by  waiver)  for  tax 

issue  cost  and  premium  on  bonds  refunded:  „,„„ ^  „  j   .       l.  i       j 

„^„  rr  ..  purposes  and  straighl-line  depreciation  on 

FCC— write  off  to  extraordinary  income  boolcs,  and  differences  resulting  from  the 

accounts:  refinancing  amount  subject  to  exclusion  from  taxable  income  of  profits  on 

amortization  with  Commission  approval.  infrasystem  saitjs  of  materials  and  services 

GAAP — write  off  to  income  in  year  of  within  groups  of  affiliated  companies  filing 

refunding.  consolidated  lax  returns.  GAAP — APB 

2.  Accounting  for  Leases:  FCC— No  specific  Opinion  11— Deferred  tax  accounting 
provision  for  handling  leases  as  conditional  recognition  for  any  item  material  in  amount 
sales  or  as  purchases  on  lessee's  books;  In  arising  from  the  different  treatment  accorded 
effect,  Operating  Method  to  be  followed  on  thereto  for  book  and  tax  purposes,  but  see 
lessor's  books.  GAAP — provides  for  the  Addendum  V2  re  non-applicability  to 
lessee  to  record  a  capital  lease  as  an  asset  regulated  industries. 

and  an  obligation  and  amortized  in  a  manner  7.  Accounting  for  convertible  debt  and  debt 
consistent  with  the  lessee's  normal  issued  with  stock  purchase  warrants:  FCC- 
depreciation  policy  for  owned  assets.  No  specific  mention;  face  amount  for  debt 

3.  Accounting  for  pension  costs:  FCC— Pay-  issued.  GAAP — detachable  warrants: 
as-you-go  accounting  permitted  as  is  current  proceeds;  allocable  to  warrants  go  to  paid-in 
year  expensing  of  prior  service  costs.  capital;  not  detachable:  record;  as  convertible 
GAAP— APB  Opinion  8  does  not  re(;ognize  debt,  i.e.,  solely  as  debt,  no  portion  of 
pay-as-you-go  accounting  and  provided  for  proceeds  considered  attributable  to 
amortization  of  prior  period  service  costs  conversion  feature. 

over  future  period.  8.  Business  Combinations;  FCC— Purchase 

4.  Reporting  results  of  operations:  FCC—  only  in  regulations:  poolings  have  been 
Provision  for  prior  period  items  in  permitted.  GAAP— when  specified  conditions 
determining  net  income  either  in  current  or  are  met,  pooling  of  interests:  otherwise.  * 
delayed  income  accounts;  extraordinary  purchase  method. 

account  classification  by  nature  of  item  9.  Accounting  for  investment  in  plant: 

regardless  of  size,  GAAP— Net  income  should  FCC— Original  cost  accounting,  acquisition 

reflect  all  items  of  profit  and  loss  recognized  cost  by  exception  only.  GAAP— Acquisition 

during  accounting  period  except  for  material  cost;  recognizes  original  cost  accounting  in 

prior  period  adjustments,  with  large  regulated  industries. 

extraordinary  items  to  be  shown  separately  10.  Accounting  for  Treasury  Stock:  FCC— 

as  an  element  of  net  income  for  the  current  Recorded  at  book  account;  difference 

P*^"°"-  between  book  amount  and  cost  recorded  in 

5.  Accounting  for  investments  in  common  other  Capital  or  Retained  Earnings  accounts 
stock;  FCC— Cost  method.  GAAP— Equity  gs  if  differences  between  recorded  amount 
method.  g^id  sale  price  if  subsequently  sold.  GAAP — 

6.  Accounting  for  income  taxes:  FCC—  Recorded  at  cost  of  acquisition  when 
Interpenod  allocation  of  taxes  allowed  only  purchased;  paid-in  capital  account  for  gain  or 

loss  on  subsequent  sale. 


Appendix  D 

5.0  APPUCATIONS 
In  this  chapter  we  consider  the  application 

of  the  rate  benchmark  principles  developed 
in  Chapter  3  to  the  evaluation  of  possible 
subsidies  embedded  in  the  current  rate 
structure.  Since  current  ratemaking  pilnciples 
are  the  result  of  an  historical  evolutio  i  of 
cost  allocation  procedures,  rather  thai  1  direct 
application  of  an  objective  function  vi  hich 
embodies  the  Federal  Communicatioi  s 
Commission's  regulatory  objectives,  I   is 
important  to  identify  the  patterns  am 
magnitude  of  such  subsidies  and  ther 
determine  the  extent  to  which  they 
correspond  to  these  objectives.  The  p  emise 
of  this  report  is  that  in  order  to  identi  y  and 
estimate  the  level  of  service  and  user 
subsidies,  a  set  of  subsidy-free  prices  or  rate 
benchmark  is  required.  The  issues  asiociated 
with  determining  a  benchmark  and  thie 
conditions  which  such  a  set  of  prices  piust 
satisfy  were  discussed  in  Section  3.4.JA  more 
formal,  mathematical  treatment  of  suksidy- 
free  prices  is  contained  in  Appendix  C.  In  our 
view,  establishing  the  rate  benchmark  Is  a 
prerequisite  for  evaluating  subsidies  ] 
embedded  in  the  rate  structure.  In  Section  5.1 
below,  the  data  requirements  for  drtarmining 
the  rate  benchmark  and  calculating  s<frvice 
and  user  subsidies  are  discussed.  "I'hj  se 
requirements  relate  to  cost  relationsh  ps. 
demand  functions,  and  objective  or  si  cial 
welfare  functions.  Section  5.2  contains  a 
description  of  data  potentially  availa  ile  for 
evaluating  subsidies.  Finally,  Section  5.3 
considers  the  issues  regarding  subsid  es 
which,  in  our  view,  are  policy  relevac  I  and 
may  potentially  be  addressed  given  t  e 
availability  of  existing  data. 

5.1  Data  Requirements 

In  general,  the  cost  allocation  probl  jm 
facing  the  regulator  involves  detennic  ing  a 
set  of  prices  that  (1)  ensures  that  the  (  verall 
profit  constraint  is  met  at  the  levels  a  output 
demanded  at  those  prices,  and  (2)  gen  erate 
revenues  from  each  service  which  cot  er 
some  desired  share  of  total  costs.  Sim  ;e  costs 
very  with  the  levels  of  outputs  and  siice  the 
outputs  demanded  in  the  market  are  r  slated 
to  prices  via  the  demand  functions  foi  the 
services,  the  cost  allocation  and  resul  ant 
revenue  requirements  are  determined 
simultaneously  with  prices.  While  the  rate- 
making  process  in  practice  may  involi  e  some 
iterative  or  other  empirical  approach.  Ihe 
above  considerations  must  underlie  a  ly  cost 
allocation  determination. 

Thus,  in  order  to  allocate  costs  pro|  erly  or 
determine  the  rate  benchmark,  the  regulator 
needs  to  possess  knowledge  of  both  tie 
demand  relationships  for  the  services  and  the 
functional  relationships  that  relate  co(  Is  to 
the  levels  of  output  of  different  servia  s. 
Furthermore,  as  we  have  discussed  in 
Chapter  3  and  4,  determination  of  the  i  share 
cost  of  allocable  to  each  service  in  b<  ih  the 


optimal  and  subsidy-free  cases  requi: 
information  regarding  marginal  costs. 
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nature  of  the  cost  hierarchy  for  common 
costs,  and  own  and  cross-elasticities  of 
demand. 

Ln  Section  5.1.1  below  we  discuss  in  detail 
the  oature  ol  the  ca«t  information  required  to 
determine  the  rate  benchmark  and.  therefore, 
to  identify  subsidies  embedded  in  the 
exisiLng  rate  structure.  Section  5.1.2 
addresses  the  data  requirements  for 
assessing  the  demand  relationships  for  each 
service.  I'he  implications  of  the  social 
welfare  function  for  determining  the  rate 
benchmark  and  rate  setting  are  discussed  in 
Section  5.3.3.  Finally,  the  issues  involved  in 
calculating  service  and  user  subsidies  are 
addressed  in  Sections  5.1.4  and  5.1.5 
respectively. 
5. 1 .1     Cost  Functions 

h  IS  evident  from  the  discussions  in 
Chapter  3  and  4  that  knowledge  of  the  cost 
function  for  the  public  utility  is  a  prerequisite 
for  rate-making  or  determination  of  the  rate 
benchmiirk.  F.vea  if  the  regulator's  objectives 
are  limited  to  merely  ensuring  that  the  public 
utility  satisfies  some  overall  profit  constraint, 
some  knowledge  of  the  cost  function  is 
required. 

The  cos4  function  describes  total  costs 
incurred  in  relation  to  the  full  range  of 
outputs  of  the  different  services  which  could 
be  produced  by  the  firm.  In  addition  to  the 
level  of  costs  associated  with  each  set  of 
outputs,  the  form  of  the  cost  function  will 
have  important  implications  regarding  the 
share  of  total  costs  which  may  be 
attributable  to  different  services.  This  issue  is 
addressed  in  detail  below  when  the 
relationship  between  cost  hierarchies  and 
cost  allocation  procedures  is  discussed. 

The  marginal  cost  relationship  for  each 
service  is  a  characteristic  of  the  cost  function 
of  well-known  importance.  In  the  context  of  a 
multi-output  firm,  marginal  cost  for  a  given 
service  is  defined  as  the  change  in  total  costs 
with  respect  to  a  unit  increase  in  that  service 
.holding  the  outputs  of  all  other  services 
constant.  We  point  out  that  the  existence  of 
common  costs  does  not  alter  the  concept  of 
marginal  costs.  In  the  common  cost  case  the 
only  difference  is  that  the  marginal  costs  for 
a  given  service  will  not  be  independent  of  the 
levels  of  output  of  the  other  services. ' 

Another  characteristic  of  the  cost  function 
concerns  its  functional  form  with  respect  to 
the  outputs  of  the  different  services.  In  the 
multi-output  case  with  joint  production,  the 
production  technology  will  require  some 
input  factors  which  are  common  to  two  or 
more  services.  In  general,  then,  the  cost 
function  can  be  decomjjosed  into  a  sum  of 
cost  of  elements,  where  each  element  is 
attributable  to  a  single  service  or  set  of 
services.  Thus,  the  cost  function  may  be 
viewed  as  reflecting  a  hierarchy  of  costs.  The 
first  level  involves  all  cost  elements  that  are 
attributable  to  single  services.  Such  costs  are 
usually  termed  direct  costs.  At  the  second 


'A.S  vff  have  shown  in  Appendix  A.  even  in  the 
case  where  oK  costs  are  common,  the  marginal  cost 
function  for  each  service  is  well-defined  and 
marginal  cost  pricing  will,  in  general,  result  in  some 
share  of  the  costs  being  allocated  to  each  service. 
We  also  note  that  while  common  costs  are  often 
treated  in  the  economics  literature  as  fixed  costs, 
this  will  not  be  true  in  general.  Presumably  in  the 
long  run  all  costs  are  variable. 


level  are  cost  elements  attributable  to  pain 
of  services  and  at  the  third  level  costs 
attributable  to  combinations  of  three 
services.  At  the  highest  level  would  be  the 
costs  (if  any]  attributable  to  all  the  services. 
A  cost  element  is  attributable  to  a  given 
service  only  if  the  magnitude  of  the  costs  for 
that  element  depends  on  the  level  of  output  of 
that  service.  Similarly,  a  cost  element  is 
attributable  to  a  sst  of  services  only  if  the 
mangititde  of  costs  for  that  element  depends 
on  the  levels  of  output  of  o//  the  services  in 
that  set.  J 

As  we  have  argued  in  Chapter  3, 
development  of  the  subsidy-free  set  erf  prices 
requires  that  costs  be  allocated  only  among 
those  services  to  which  they  are  attributable. 
Similarly,  revenues  from  any  set  of  services 
must  at  least  cover  those  costs  which  are 
attributable  solelyto  those  services.  These 
constraint  are  fomlally  presented  in 
Appendix  C.^Thus.  the  first  step  in 
developing  a  rate  benchmark  and 
determining  the  sel  of  subsidy-free  prices 
involves  identifying  the  cost  elements,  if  any. 
attributable  to  each  set  or  subset  of  services. 
Since  these  cost  eiements  are  paii  of  the  total 
cost  function  of  the  firm,  full  knowledge  of 
the  function  would  permit  these  cost 
elements  to  be  identified. 

Before  proceeding  with  a  discussion 
regarding  derivation  of  the  cost  relationships, 
we  first  consider  tfce  proper  set  of  services  to 
be  included  in  an  analysis  of  costs  for  the 
determination  of  a  rale  benchmark.  As  noted 
in  Chapter  3,  aggregation  of  services  for  rale 
setting  purposes  is  likely  to  result  in 
deviations  from  subsidy-free  prices.  The 
primary  criterion  ftir  evaluating  whether  any 
component  of  teleaommunications  services 
should  be  treated  as  a  separate  service  for 
the  purposes  of  ratp  benchmark 
determination  involves  the  production 
process  for  that  cohiponent.  If  the  production 
technology  is  such  that  certain  input  costs  are 
specific  to  that  ser\ice  component  alone,  then 
it  should  be  treated  as  a  separate  service 
component  alone,  |hen  it  should  be  treated  as 
a  separate  service  for  rate  benchmark 
purposes.  The  determination  of  the  proper  set 
of  services  is  a  prerequisite  for  identifying  the 
hierarchical  nature  of  the  cost  relationship 
necessary  for  the  determination  of  subsidy- 
free  prices.  A  delineation  of  services  for 
actual  rate  setting  purposes  would  include 
the  following:  local  exchange  service, 
message  toll  serviqe,  wide  area  telephone 
service,  digitiil  dati  service,  private  line 
telegraph,  private  Une  telephone,  audio/ 
radio,  television,  aod  various  other  private 


'•"As  discussed  in  Section  3.4.4.  whenever 
revenues  from  each  s^t  of  services  satisfy  the  stand- 
alone test  and  the  ovorafl  profit  constraint,  these 
constraints  will  aUo  he  satisfied.  However,  the 
stand-alone  te»t  requiTee  determining  prices  for 
markel  outcomes  which  are  never  observed  and  are 
not  ascertainable  without  complete  knowledge  of 
the  cost  function  (including  possible  less  cosdy 
alternative  technologins  for  separate  production) 
and  the  demand  curvos.  As  such  the  stand-alone 
tests  by  themselves  ate  not  likely  to  be  a  practical 
tool  for  determining  the  rate  benchmark.  However, 
in  cases  vvhere  infurmtition  regarding  stand-alone 
costs  can  be  obtained]  especially  where  separate 
production  involves  a  less  costly  technology,  it 
should  be  utilized,  in  ()ur  view,  to  establish  stronger 
constraints  on  the  set  pf  prices  eligible  for  the  rate 
benchmark. 


line  and  specialized  services.  We  argue, 
however,  that  detemtinatton  of  the  rmle 
benchmark  requires  «t  a  minimuoi  separate 
consideration  of  the  costs  of  terminal 
equipment  services  and  neti^orV  iic(»ss  fi«.. 
the  droplines  and  local  loop  dedicated  to 
each  subscriber).  Each  of  these  service 
components  has  cost  elements  which  are 
specifically  attributable  to  it.  and  hence 
should  be  considered  as  separate  services. 
Thus,  at  the  outset,  an  engineering  analysis  of 
the  production  characteristics  of  all  the 
service  components  is  necessary  to  establi^ 
the  proper  set  of  seri-ices  for  benchmark 
analysis.' 

Given  this  discussion  of  the  charactertstics 
of  the  cost  function.  *\-e  turn  to  a 
consideration  of  the  methodological  issues 
associated  with  determining  cost 
relationships.  First,  we  point  out  that  the  cost 
function  for  the  provision  of  telephone 
services  is  not  likely  to  correspond  to  the 
textbook  version  of  posi  functions  which  are 
continuous  and  well-behaved.  Given  the 
alternative  technologies  availal»le, 
indivisibilities  in  factor  inputs,  and  other 
complicating  factors,  determination  of  the 
cost  function  is  not  an  easy  task.  Second,  we 
emphasize  that  the  cjosi  function  is  more  than 
an  estimation  of  costs  for  the  existing  level  of 
output  or  a  summ.ition  of  the  costs  of  factor 
inputs.  These  procedures  will  gei>erate  cos! 
equations,  which  relnte  inputs  to  total  cost, 
but  they  will  not  generate  cost  fuiKrtions.' 
And  as  we  have  argued,  it  is  not  only  the 
total  cost  levels  assaciated  with  different 
output  levels  for  the, various  services  which  ia 
important,  but  also  t|ie  form  of  tJse  co>t 
relationship. 

What  is  known  regarding  costs  is  the 
magnitude  of  the  input  costs  incurred  in  the 
provision  of  services.  This  is  available  from 
the  accounting  data  such  as  those  contained 
in  the  Uniform  Systtan  of  Accounts.  However. 
without  further  knowledge,  these  data  will 
not  yield  informatioo  regarding  the  cost 
functions.  The  difficulty  is  that  a  priori  there 
is  no  way  of  knowing  how  factor  costs  are 
related  to  the  levels  of  output  of  the  various 
services.  It  is  this  knowledge  that  is  required 
for  applying  the  factor  cost  data  to  ascertain 
overall  cost  relationships. 

However,  the  problem  of  determining  the 
cost  function  involves  several  stages.  First, 
knowledge  of  the  production  process  relating 
the  use  of  different  inputs  in  the  production  of 
the  various  services  is  necessary.  This 
knowledge  is  sufficignt  to  specify  or  identify 
the  form  of  the  cost  hierarchies.  That  is,  with 
this  information  a  dgtermination  may  he 
made  as  to  which  sets  of  services  use 
equipment  or  other  inputs  in  common. 


'We  point  out.  howefer.  the  necessary  level  of 
service  aggregation  for  proper  identification  of  the 
cost  function  does  not  riecessarily  imply  a  different 
rate  benchmark  for  eadi  service  in  the  aggregation. 
For  example,  if  MTS  and  WATS  are  different 
services  only  to  the  cvteni  thai  Ihey  have  different 
pricing  rules  (i.e..  usage-sensitive  as  oppo$«d  <o  flat- 
rate),  but  exhibil  no  differences  in  production  costs. 
they  should  be  treated  i^s  one  service  for 
establishing  subsidy-free  prices.  However,  for  the 
purposes  of  identifying  the  cost  function  and  the 
resultant  cost  hierarchy  there  is  no  loss  from 
including  MTS  and  WATS  as  separate  ser\'ices. 

'For  a  further  discussion  of  the  distinction 
between  cost  equations  and  cost  functions,  see  T.  H. 
Naylor  and  J.  M.  Vernon  (47),  Chapter  4. 
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Second,  the  input  cost  data  must  be  such  that 
the  magnitude  of  each  cost  element  can  be 
determined  for  different  observations  of 
service  output  levels  (e.g.,  outputs  at  different 
points  in  time).  Finally,  functional  form  of 
each  cost  element  must  be  specified  which 
relates  cost  levels  to  the  levels  of  output  for 
each  service  reflected  in  the  cost  element.  At 
this  stage,  at  least  in  theory,  econometric 
techniques  could  be  applied  to  estimate  the 
overall  cost  function  and  each  of  the  cost 
elements.  While  the  absence  of  a  well- 
defined  and  stable  cost  relationship  may 
preclude  the  accomplishment  of  this  last  step, 
we  argue  that  achievement  of  the  first  two 
stages  are  of  considerable  value  to  the 
regulator.  This  conclusion  follows  from  the 
result  that  identification  of  the  nature  of  the 
cost  hierarchy  and  proper  attribution  of  input 
costs  to  the  various  cost  elements  are 
sufficient  to  determine  whether  or  not 
revenues  from  any  service  or  set  of  services 
satisfy  the  inequality  constraints  necessary 
for  subsidy-free  prices.  It  is  conceivable  that 
after  the  cost  hierarchy  has  been  properly 
identified  and  input  costs  properly  attributed, 
these  constraints  will  result  in  only  a  narrow 
latitude  remaining  for  subsidy-free  prices. 
Thus  it  is  possible  that  even  if  data  and 
methodological  limitations  preclude  the  full 
determination  of  the  rate  benchmark  as 
discussed  in  Chapter  3,  significant  departures 
of  actual  prices  from  the  rate  benchmark  may 
be  ascertained. 

The  problem  of  identifying  the  cost 
hierarchies  and  determining  the  magi)itude  of 
the  cost  elements  has  two  aspects.  The  first 
involves  analysis  of  the  production  process 
or  technology  to  determine  which  inputs  are 
specific  to  sets  of  one  or  more  services.  Such 
inputs  will  either  be  used  in  the  joint 
production  of  a  set  of  services  or  used 
separately  in  the  production  of  one  or  more 
services.  In  the  first  case  the  costs  of  the 
inputs  will  be  common  costs  while  in  the 
second  case  the  input  costs  will  be  direct 
costs.  For  example,  switching  equipment  is 
used  in  the  joint  production  of  local  and  toll 
calling  and  the  costs  of  such  equipment  is 
common  to  both  services.  On  the  other  hand, 
labor  is  also  utilized  in  the  production  of  both 
services,  but  labor  costs  may  not  be  common. 
If  some  component  of  the  total  labor 
requirement  depends  on  the  output  of  one 
service  alone,  then  the  costs  of  that  labor 
component  will  be  included  in  the  direct 
costs  for  the  service. 

Given  this  assignment  of  inputs  to  sets  of 
services,  the  second  aspect  of  the  problem 
involves  the  attribution  of  total  input  costs  to 
the  cost  elements  in  the  hierarchy.  In  the  case 
of  inputs  which  are  specific  to  a  set  of 
services  and  employed  in  the  joint  production 
of  all  the  services  of  the  set,  alt  the  costs  of 
these  inputs  are  common  and  must  be 
allocated  solely  to  that  set  of  services.  For 
example,  the  costs  of  switching  equipment 
are  common  to  local  and  toll  services.  They 
are  not,  however,  common  to  private  lines 
services.  Hence,  for  subsidy-free  prices,  no 
switching  costs  should  be  allocated  to  PLS.  In 
the  other  case  where  a  particular  factor  is 
used  separately  in  the  production  of  two  or 
more  services,  the  problem  is  to  ascertain  the 
quantity  of  the  input  specifically  attributable 


to  each  service  or  set  of  services.  In  practice 
this  is  often  done  by  special  studies  in  which 
estimates  of  the  input  requirements  per  unit 
of  output  for  a  given  service  are  developed. 
These  types  of  estimates,  which  are  usually 
based  on  engineering  studies,  are  analogous 
to  the  econometric  estimation  of  a  production 
function  for  a  service  that  relates  levels  of 
inputs  to  levels  of  outputs. 

A  final  and  potentially  important  problem 
concerning  the  issue  of  cost  allocation 
involves  the  situation  where  input 
requirements  of  one  service  impact  costs  of 
inputs  utilized  either  separately  or  in 
common  by  other  services.  Perhaps  the 
foremost  example  is  the  costs  imposed  by  the 
requirement  of  loll  grade  standards  for  local 
equipment.  While  such  equipment  in  general 
is  common  to  both  local  and  toll  services,  the 
additional  costs  resulting  from  the  higher 
standard  can  be  attributed  solely  to  toll 
services.  Another  possible  example  involves 
the  fact  that  certain  more  costly  electronic 
switching  equipment  may  be  required  in 
order  to  facilitate  the  usage  of  new  types  of 
terminal  equipment  services.  In  the  absence 
of  such  services  less  costly  conventional 
cross-bar  switching  might  be  optimal.  It  is 
conceivable  that  this  type  of  assessment  for 
all  telephone  services  will  reveal  significant 
subsidies  embedded  in  the  rate  structure. 

In  summary,  the  analysis  of  cost  functions 
for  evaluation  of  subsidies  and  determination 
of  the  rate  benchmark  requires  at  a  minimum 
the  application  of  engineering  expertise 
regarding  the  nature  of  the  production 
process  to  correctly  identify  the  form  of  the 
cost  hierarchies  embedded  in  the  total  cost 
function  and  properly  allocate  input  costs  to 
the  various  cost  elements.  It  must  be 
emphasized  that  the  analysis  requires  the 
utilization  of  the  proper  set  of  services  as 
discussed  above.  If  the  results  of  such 
analysis  were  incorporated  into  the  structure 
of  accounting  data  such  as  contained  in  the 
Uniform  System  of  Accounts,  then  such  data 
could  be  directly  utilized  in  evaluating 
possible  subsidies  embedded  in  the  rate 
structure.  In  this  respect,  we  note  that  the 
cost  allocation  requirements  for 
determination  of  the  rate  benchmark  appear 
to  correspond  with  the  goals  of  the  FCC  in  its 
proposed  restructuring  of  the  USOA.^  We 
believe  the  proposed  changes  represent  a 
highly  useful  step  in  improving  the 
applicability  of  accounting  data  to  the 
analysis  of  possible  subsidies. 
5.1 .2    Demand  Relationships 

In  addition  to  information  regarding  the 
cost  function  for  the  public  utility, 
determination  of  the  rate  benchmark  for 
evaluation  of  existing  subsidies  requires 
knowledge  of  the  demand  relationships  for 
ser\'ices  produced  by  the  utility.  At  a  basic 
level,  of  course,  demand  information  is 
required  to  ensure  that  the  market  clears  at 
the  desired  levels  of  prices  and  outputs. 

At  another  level,  however,  more  detailed 
knowledge  of  the  demand  functions  is 
required  for  the  determination  of  a  subsidy- 
free  benchmark.  Based  on  the  conventional 


'See  Federal  Communications  Commission, 
"Accounts  and  Financial  Reporting  for  Telephone 
Companies:  Proposed  Revision,"  Federal  Register. 
Vol.  43,  No.  147,  July  31, 1978. 


assumptions  of  consumer  demand  theory, 
demand  relationships  may  be  viewed  as 
reflecting  the  consumer  surplus  associated 
with  the  consumption  of  each  service.  It  is  in 
this  respect  that  the  own  and  cross  pifce 
elasticities  of  demand  appear  in  the  r»les  for 
determining  the  markups  over  marginal  cost 
required  by  subsidy-free  prices. 

In  general,  the  demand  functions  for  the 
different  services  are  integral  to  the  cost 
allocation  procedure.  First,  from  the 
standpoint  of  marginal  cost  pricing,  skice  the 
quantity  of  output  demanded  is  a  fun«$tion  of 
the  prices  of  all  the  services,  the  demand 
curve  must  be  known  in  order  to  ensile  that 
the  market  will  clear  at  the  desired  pice. 
Second,  the  conditions  for  subsidy-frse  prices 
require  that  the  revenues  from  a  set 
services  cover  its  attributable  costs. 
However,  both  the  revenues  and  the  ^ost  to 
be  allocated  to  the  set  of  services  will  depend 
on  the  demand  function  since  change*  in 
price  will  alter  the  quantity  demandeo.  Third, 
as  noted  above,  the  demand  functioni  must 
be  known  in  order  to  determine  the  price 
elasticities  necessary  for  the  calculat^n  of 
the  rale  benchmark.  We  point  our  thajt  in 
estimating  the  determinants  of  demand  for  a 
given  service,  the  prices  of  other  services 
must  be  explicitly  considered  since 
significant  interdependencies  of  demi  ind  can 
have  important  implications  for  then  te 
benchmark. 

Information  regarding  demand 
relationships  is  also  necessary  for  lh< 
determination  of  the  magnitude  of  inl  !r- 
service  user  subsidies  which  result  fr  im  any 
set  of  service  subsidies  which  might  1  e 
embedded  in  the  rate  structure.'Sincri  the 
level  of  user  subsidies  depends  on  thi 
quantitiy  of  each  services  consumed   ly  the 
individual,  a  demand  function  which  ncludes 
the  effect  of  policy /relevant  socio-ec<  nomic 
characteristics  of  consumers  is  requi(  ;d.  In 
this  case  patterns  of  demand  by  user!:lasso8 
can  be  ascertained  and  the  result.Tnt   iser 
subsidies  calculated  for  each  user  cla  >s. 

A  final  issue  regarding  demand      ' 
relationships  involves  the  possible 
divergence  of  the  actual  set  of  service  s  from 
the  proper  level  of  service  aggregatioj  i 
necessary  for  the  determination  of  su  jsidy- 
free  prices.  The  demand  functions  necessary 
for  benchmark  determination  must 
correspond  to  the  latter  set  of  service  >.  If 
some  of  these  services  are  aggregatei  for 
actual  ratemaking.  the  requisite  demi  nd 
relationships  cannot  be  directly  obse  ved.  A 
related  problem  concerns  instances  v  here 
the  foriti  of  actual  prices  differs  from   hat 
required  by  the  rate  benchmark  (e.g..  flat  rate 
as  opposed  to  usage-sensitive  prices),  In  this 
case  the  proper  price  elasticities  for 
determination  of  subsidy-free  prices  lannot 
be  derivied  directly  from  the  obser\'eI 
demand  relationship.  While  in  theory  such 
difficulties  might  prove  insurmountal,  in 
practice  indirect  evidence  derived  from 
demand  studies  of  existing  services  ifl  likely 
to  be  sufficient  to  approximate  the  rektive 
sized  of  the  propoer  price  elasticities  ^nd, 
therefore,  provide  a  reasonable  estimated  of 
subsidy-free  prices. 
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5.1.3    Sockii  Welfare  Fuaatons 

One  of  dw  aui|or  afgumeats  of  this  report 
has  buen  tliaJ  the  allocatron  of  any  revenue 
shortfall  (or  surpiusj  whtci*  would  result  from 
miirgina!  cost  pricing  requires  the  use  of  some 
t>'pe  of  a  sodaJ  weJf«re  function.  In  general, 
the  determtiurtMa  of  prices  by  a  regulator 
necessitates  soaae  form  (possibly  iniplicit)  of 
an  obfective  function  which  embodies  the 
regulatory  objectives  of  the  regulator.  In  the 
economics  literatwre  the  conventional  social 
welfare  function  employed  usually  involves 
some  weighted  sum  of  individual  utilities. 
Such  a  welfare  function  corresponds  in  a 
general  way  to  a  consumer  sovereignity  view 
of  social  welfare.  However,  there  is  no 
reason  why  the  objective  function  of  the 
regulator  should  take  this  form.  Instead,  this 
function  will  presumably  specifically  reflect 
the  goals  of  the  regulator.  Furthermore,  the 
objective  function  could  be  implicit  rather 
than  explicit  if  it  were  believed  the  regulator 
always  acted  in  an  optimal  and  consistent 
manner  with  respect  to  regulatory  objectives. 

As  discu&sed  in  Chapter  3,  the 
determination  of  subsidy-free  prices  requires 
the  use  of  a  distributionally-neutral  social 
welfare  function  of  the  Baumoi-Bradford/ 
Ramsey  type.  In  this  case  welfare  is  assumed 
to  be  an  unweighted  sum  of  individual 
utilities,  and  the  individual  social  weights 
attached  to  the  consumption  of  each  service 
are  assumed  equal  and  constant. 

However,  the  utilization  of  such  a  welfare 
function  in  allocating  costs  and  determining 
subsidy-free  prices  requires  no  additional 
information  beyond  the  requisite  knowledge 
of  the  demand  and  cost  functions.  Since  all 
the  social  weights  are  the  same  and  constant, 
the  mark-ups  over  mai^inal  costs  required  for 
subsidy  free  prices  will  depend  only  on  the 
own  and  cross-elasticities  of  demand  and  the 
size  of  the  budget  deficit  to  be  recouped. 
However,  as  indicated  in  Appendix  B,  the 
relative  mark-up  between  any  pair  of 
services  will  be  invariant  to  the  budget 
constraint. 

This  result  <ioes  not  hold  for  the 
determination  of  optimal  prices.  In  this  case 
the  specific  form  of  the  objective  function 
must  be  explicitly  considered  in  determining 
the  set  of  desired  prices.  For  example,  in  the 
conventional  welfare  function  where  the 
distributional  weights  for  different  services 
are  not  assumed  to  be  equal,  some 
determination  of  the  relative  magnitude  of 
the  weights  must  be  made  in  order  to  derive 
the  optimal  set  of  prices. 

As  a  final  point  regarding  the 
delerminatjon  of  the  benchmark,  it  is  possible 
that  after  satisfying  all  the  constraints  for 
allocating  costs  to  different  sets  of  services 
and  with  the  reinainder  of  costs  allocated  on 
the  basts  of  marginal  costs,  the  resulting 
shortfall  may  not  be  of  sufficient  magnitude 
to  warrant  serious  concern  regarding  the 
deviations  from  marginal  cost  required  to 
make  the  puhJic  utility  compensatory  overall. 
Whether  or  nat  ous  outcome  is  a  possibility 
depeods  on  the  magnitude  of  direct  and 
comntoo  costs  for  different  sets  of  services 
and  the  size  of  the  revenue  deficiency  which 
would  result  from  unconstrained  marginal 
cost  pricing. 


5.1.4     CalculaUon  of  Service  SubsJdJes 

The  previous  disoitssian  Iws  concerned  the 
issues  involved  with  the  cost  allocation 
procedures  required  to  establish  a  rate 
benchmark.  The  (joestion  now  arises  «8  to 
how  such  a  benclaaark  may  be  employed  in 
calculating  the  sabaidies  actually  embedded 
in  the  existing  rate  structure,  la  this  section 
we  consider  the  determination  of  •ervice 
subsidies,  while  in  the  following  section  the 
calculation  of  use  subsidies  is  discussed. 

First,  suppose  that  the  existing  rate 
structure  was  predicated  on  the  same  set  of 
services  and  the  sane  lonn  of  pricing  as 
would  be  dictated  by  a  requirement  for 
subsidy-free  prices.  That  is.  assume  that  the 
existing  rate  stnictttre  includes  a  price  for 
every  service  which  is  included  in  the  rate 
benchmark  determination.  The  assamption 
that  acutal  prices  have  the  same  form  as 
subsidy-free  prices  implies,  for  example,  that 
if  benchmark  rates  are  usage  sensitive  then 
so  are  actual  rates.  If  the  existing  rate 
structure  satisfies  these  conditions  then  the 
calculation  of  service  snbstdies  would  be 
straight-forward.  The  amount  of  subsidy  for 
each  unit  of  output  for  the  service  would  be 
reflected  merely  by  the  difference  between 
the  actual  and  subsidy-free  prices. 

It  should  be  poinletj  out  that  because  of  the 
simultaneity  of  output  and  price 
determination,  a  comparison  of  revenues  for 
each  existing  service  as  opposed  to  the 
subsidy-free  case  vf\\h  in  general,  give 
misleading  information  about  the  magnitude 
of  the  subsidy.  Even  though  the  same  profit 
constraint  must  be  eatisfied  in  bodi  cases, 
deviation  in  price '&om  subsidy-free  levels 
w  ill  affect  the  quantities  of  services 
demanded  as  well  Depending  on  the  demand 
elasticities,  the  percentage  change  in 
revenues  from  the  tubsidy-free  case  may  be 
greater  or  less  than  the  percentage  deviation 
of  price  from  the  benchmark.  Thus,  service 
subsidies  must  be  calculated  on  a  per  unit 
basis  rather  than  in  terms  of  total  revenues 
from  each  service. 

If  it  could  be  assumed  that  the  subsidy-free 
prices  and  outputs  corresponded  to  inelastic 
portions  of  the  relevant  demand  curves,  then 
the  direction  of  anf  subsidies  embedded  in 
the  actual  rates  could  be  ascertained  by 
comparison  of  actual  revenues  from  a  service 
with  the  subsidy-free  allocation  of  total  costs 
to  that  service.  Whether  or  not  the  demands 
are  inelastic  in  a  neighborhood  around  the 
subsidy-free  prices  depends  on  the  nature  of 
the  cost  function.  In  general  there  is  no 
reason  to  assume  this  will  be  the  case. 
However,  the  greater  the  percentage  of  costs 
that  are  fixed  and  4ie  smaller  the  marginal 
costs,  the  more  likely  the  subsidy-Tree  prices 
will  be  in  the  inelastic  portion  of  the  demand 
curves.  The  usual  assumption  made  in  the 
literature  is  the  "local  profitability 
condition."  Under  (his  assumption  profits  are 
positively  related  to  prices  at  the  subsidy-free 
price  levels.  This  is  equivalent  to  the 
ascertion  that  the  marginal  revenues  are  less 
than  marginal  costs.  Thus  operating  m  the 
inelastic  portion  of  the  demand  curve  is 
sufficient  but  not  necessary  for  the  local 
profitability  condidon  to  hold. 

The  problem  of  applying  the  rale 
benchmark  to  the  calcula^ioe  of  service 
subsidies  is  complicated  by  the  fact  that  the 


existing  rate  structure  does  not  satisfy  the 
assumptions  required  in  the  above  case. 
Certain  services  are  aggregated  for  rate 
setting  purposes  (for  example,  network 
access  is  not  treated  as  a  separate  service), 
and  the  forms  of  actual  rates  do  not 
correspond  to  that  required  by  subsidy-free 
prices.  The  obvious  example  here  is  the  flat 
rate  for  local  calling. 

Because  of  these  camplexities  a  simple 
comparison  of  prices  as  suggiested  above  is 
not  possible  since  proper  prices  for 
comparative  purposes  do  not  exist  in  the 
actual  rate  structure.  Furthermore,  for  the 
same  reasons  discussed  above,  a  comparison 
of  the  total  revenues  {rom  each  service  with 
those  which  would  have  obtained  in  the 
benchmark  case  is  inappropriate.  That  is.  the 
quantities  actually  demanded  will  depend  oo 
the  level  of  the  existing  rates. 

In  the  case  where  the  service  classes  in  the 
existing  rate  structure  correspond  to  the 
benchmark  case  but  the  forai  of  the  rates 
differ,  the  appropriate  comiparison  mvolves 
the  average  revenue  per  unit  of  output  in  the 
actual  case  and  the  corresponding  price  in 
the  benchmark  case.  Thus,  the  service 
receives,  on  average,  a  subsidy  per  unit  equal 
to  the  amount  of  this  deviation.  It  should  be 
noted  that  in  this  case  intra-«»ervice  user 
subsidies  will  generally  exist,  since  ev&x  if 
the  service  subsidy  were  tero,  some  users 
will  be  pa>ing  more  and  some  less  pw  unit  of 
output  than  they  would  in  the  benchmark 
case. 

The  problem  is  made  more  complex  if  tbe 
service  classes  for  actual  rate-making 
purposes  do  not  correspond  to  tbe  pr<^»p«r  set 
of  services  for  benchmark  analysis.  For 
example,  subsidy-free  prices  may  require 
network  access  to  be  priced  as  a  separate 
service.  In  practice,  however,  access  costs 
are  loaded  onto  both  local  and  toll  service 
costs.  In  this  case,  a  determination  of  the 
service  subsidies  for  local  and  toll  .services 
requires  that  the  access  costs  allocated  to 
each  service  be  subtracted  from  revenues  for 
the  respective  services  (assuming  revenue 
requirements  were  satisfied  by  tbe  rate 
structure).  These  "net"  revenues  would  then 
be  used  to  calculate  the  average  "net" 
revenue  for  each  service.  These  avei.ige 
revenues  would  then  be  compared  with  the 
respective  benchmark  rates  for  tbe 
calculation  of  the  service  subsidies.  Note  that 
in  this  case  it  may  not  be  possible  to  isolate 
the  service  subsidies  for  each  of  the  services 
as  defined  for  benchmark  analysis:  however, 
the  subsidies  embedded  in  the  existing 
services  can  be  calculated. 

5.1.5     U6er  Subsidieh 

A  user  subsidy  represents  the  net  monetary 
transfer  to  particular  individuals  or  groups 
implicit  in  the  rates  for  the  services  they 
consume.  The  pattern  of  such  user  subsidies 
is  of  critical  importance  since,  in  our  view, 
the  ultimate  regulatory  concern  rests  with  the 
implicit  subsidies  to  users  of  the  various 
services,  rather  than  with  the  service 
themselves. 

Two  components  of  user  ««ibsidtes  may  be 
identified.  The  first  intef-*er»i(e  uf>cr 
subsidies,  represents  (he  we,«;n!ia  suir  t»f  the 
service  subsidies  for  the  »erv»ce8  mrUuM  thp 
use  consumes,  where  the  weights  are  ir,c 
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absolute  amount  of  the  services  consumed. 
The  second,  intra-service  subsidies,  are 
related  to  the  difference  between  the  price  of 
a  given  service  and  the  costs  of  providing  the 
amount  of  that  service  consumed  by  the  user. 
Thus,  even  if  service  subsidies  do  not  exist, 
disparities  between  rates  and  costs  of 
different  levels  of  usage  may  generate  a 
pattern  of  user  subsidies  within  a  given 
service.  Since  subsidy-free  prices  are  based 
on  the  cost  relationship  for  providing  a 
serv  ice,  deviations  of  the  form  of  actual 
prices  from  that  dictated  by  the  requirements 
of  the  rate  benchmark  will,  in  general,  result 
in  intra-service  user  subsidies. 

We  consider  first  the  question  of  inter- 
service  subsidies.  For  any  given  rate  structure 
the  existence  of  service  subsidies  will  result 
in  higher  or  lower  rates  for  each  service  than 
would  exist  in  the  absence  of  such  subsidies. 
The  magnitude  and  pattern  of  the  resultant 
user  subsidies  depend,  therefore,  on  the 
quantity  of  each  service  consumed  by  the 
different  users  arid  the  "rate  differential"  for 
each  service,  where  it  is  understood  that  the 
"rate  differential"  refers  to  the  difference 
between  the  actual  rate  and  the  subsidy-free 
price. 

However,  the  existing  pattern  of  subsidies 
among  users  is  only  one  part  of  the  issue.  The 
second  part  relates  to  the  impact  that  service 
subsidies  have  on  the  levels  of  usage  by 
subscribers  to  different  services.  That  is,  how 
do  the  rate  levels  associated  with  existing 
service  subsidies  alter  the  usage  patterns  that 
would  have  existed  in  the  absence  of  service 
subsidies? 

We  emphasize  that  the  rationale  for- 
evaluating  the  magnitude  and  pattern  of  user 
subsidies  resides  in  the  fact  that  there  exist 
policy  criteria  embodied  in  the  objective 
function  of  the  regulator  regarding  socially- 
preferred  distributional  impacts  of  telephone 
rate  structures.  Thus,  any  useful  analysis  of 
usage  patterns  to  identify  the  nature  and 
impact  of  user  subsidies  must  explicitly 
distiguish  subscribers  on  the  basis  of  user 
characteristics  which  embody  the  policy- 
relevant  distributional  considerations. 

A  major  example  of  this  issue  concerns  the 
impact  of  service  subsidies  on  basic 
exchange  penetration  levels.  Since  the 
attainment  of  a  high  level  of  basic  telephone 
availability  has  been  traditionally  viewed  as 
a  primary  policy  objective,  evaluation  of  the 
impact  of  service  subsidies  on  basic 
exchange  penetration  represents  an 
important  area  for  further  research.*  An 
analysis  of  the  impact  of  service  subsidies  on 
basic  exchange  penetration,  as  well  as 
subscriber  usage  of  other  services,  rests 
fundamentally  on  the  identification  and 
estimation  of  demand  relationships  for  each 
service  which  include  the  effect  of  relevant 
user  characteristics.  On  the  basis  of  these 
relationships  and  information  regarding  the 
magnitude  of  service  subsidies  to  each 
service,  the  resultant  user  subsidies  for 
relevant  user  groups  may  be  identified,  and 
the  impact  of  such  service  subsidies  on 
penetration  and  usage  of  other  services 
ascertained. 


While  inter-service  user  subsidies  depend 
on  the  existence  of  service  subsidies,  intra- 
service  subsidies  may  exist  even  in  the 
absence  of  service  cross-subsidization.  Intra- 
service  subsidies  exist  when  the  rate  a 
subscriber  pays  for  a  service  does  not  reflect 
the  actual  cost  of  the  quantity  of  the  service 
he  consumes.  The  best  example  of  an  intra- 
service  subsidy  is  perhaps  the  case  of  local 
service.  If  subscribers  are  charged  a  flat-rate 
for  calling  and  if  some  costs  vary  with  the 
number  of  calls  made,  then  those  subscribers 
who  make  fewer  than  the  average  number  of 
calls  subsidize  those  who  make  more  than 
the  average  number.  We  point  out  that  these 
subsidies  (positive  or  negative)  are  in 
addition  to  any  inter-service  subsidies  which 
may  exist  as  the  result  of  a  service  subsidy  to 
or  from  local  service. 

The  critical  issue  regarding  intra-service 
user  subsidies  involves  the  relationship 
between  costs  and  the  level  or  intensity  of 
usage  by  an  individual  or  group  of 
subscribers.  Several  considerations  are 
important  here.  First,  on  an  individual  basis, 
the  relevant  question  concerns  the  marginal 
cost  of  additional  units  of  service  and  how 
that  cost  compares  with  the  price  the 
subscriber  pays  for  those  uoits.  For  example, 
consider  the  costs  associated  with  peak-load 
usage.  Since  peak-load  demands  infiuence 
the  amount  of  capacity,  the  costs  of  the 
required  additional  capacity  are  properly 
attributable  to  those  users  or  groups  of  users 
whose  calling  patterns  induce  the  peak-load 
demands.  To  the  extent  the  rates  such  users 
pay  do  not  reflect  those  peak-load  costs, 
intra-service  subsidies  will  exist,  and  peak- 
load  users  will  be  subsidized.  This  issue  is 
potentially  important  in  the  analysis  of 
subsidies  between  business  and  residential 
subscribers,  to  the  extent  that  business 
calling  is  more  highly  concentrated  during 
peak  hours. 

Thus,  the  first  step  in  identifying 
potentially  important  patterns  of  intra-service 
user  subsidies  involves  determining  the  costs 
which  are  properly  attributable  to  the  level 
and  pattern  of  usage  by  an  individual  or 
group  of  subscribers.  These  costs  are  then 
compared  to  the  rates  which  the  subscriber 
pays  to  obtain  that  level  of  service. 

The  rate  structure  for  a  service  and  the 
pattern  of  user  subsidies  which  results 
clearly  has  an  impact  on  usage.  For  example, 
depending  on  the  price  elasticity  of  basic 
exchange  penetration  and  local  calling, 
changing  from  a  flat  rale  structure  to  usage 
sensitive  pricing  should  result  in  an  increase 
in  penetration  and  a  decrease  in  per  customer 
local  calling. 'Thus,  as  in  the  case  of  inter- 
service  user  subsidies,  the  implications  of 
intra-service  subsidies  for  usage  patterns  has 
important  policy  relevance. 

The  significance  of  intra-service  subsidies, 
aside  from  the  obvious  efficiency 
considerations,  depends  on  whether  the 
pattern  of  such  subsidies  is  systematically 
related  to  users  characteristics  which  are 
important  from  a  distributional  perspective. 
These  user  characteristics  may  be  group- 
related,  such  as  the  business-residential 


'For  a  preliminary  framework  for  formulating  the 
"demand"  for  basic  exchange  penetratioa  see  C. 
Fenlon  and  M.  Schankennan  (23). 


'For  an  examination  of  the  effects  of  changing 
from  flat-rate  to  usage-sensitive  pricmg.  see  B. 
Mitchell  (44|. 


example  cited  above,  or  individually-related, 
such  as  household  income.  The  issue  is 
whether  intra-service  subsidies  result  in  net 
transfers  to  or  from  groups  of  users 
aggregated  on  the  basis  of  policy-relevant 
distributional  characteristics. 

In  the  remainder  of  this  section  we  discuss 
some  of  the  distributional  issues  regarding 
user  subsidies  which,  in  our  view,  have 
important  implications  for  regulatory  policy 
regarding  the  rate  structure.  These  include: 
(1)  possible  cross-subsidies  between 
residential  and  business  users;  (2) 
geographical  patterns  of  user  subsidies  such 
as  between  urban  and  rural  users,  (3)  user 
subsidy  patterns  between  residential 
subscribers  of  different  income  levelf :  and  (4) 
other  patterns  of  user  subsidies  related  to 
residential  subscribers'  socroeconomic 
characteristics  such  as  age.  race,  etc 

The  question  regarding  residential^usiness 
cross-subsidies  involves  the  consideration  of 
whether  business  subscribers  or  residential 
subscribers  as  a  whole  receive  or  contribute 
subsidies.  To  the  extent  it  is  possible  or 
meaningful  to'aggregate  all  subscribfrs  on 
the  basis  of  a  residential  or  business 
classification,  the  net  inter-sorvice  subsidy 
enjoyed  by  each  group  will  be  a  mea$ure  of 
the  cross-subsidy  between  these  two  groups 
which  results  from  the  existing  pattern  of 
service  subsidies.  A  similar  comparifon  can 
be  made  for  the  pattern  of  intra-service 
subsidies  for  each  service,  such  as  terminal 
equipment,  basic  exchange.  MTS.  etc.  A 
complete  answer  to  the  question  of  ct'oss- 
subsidization  involves  the  netting-oul  of  all 
inter-service  and  intra-service  subsidies. 

In  the  case  of  inter-service  user  subsidies, 
cross-subsidies  between  business  ami 
residential  subscribers  could  result  if  the 
usage  of  services  was  disproportion<|te 
across  subscirber  classes.  For  examrile. 
suppose  toll  calling  provides  subsidies  and 
local  calling  receives  subsidies.  Thea  if 
business  subscribers  had  proportionttely 
more  toll  usage  relative  to  local  usage  than 
residential  subscribers,  it  could  be  concluded 
that  subsidies  were  flowing  from  business  to 
residential  subscribers.  We  point  out  that  in 
the  case  of  inter-service  user  subsidies  it  is 
the  existence  of  service  subsidies  aiWI  the 
differential  usage  patterns  that  geaeibte  the 
user  subsidies,  not  direct  subsidization 
between  user  groups.  I 

Only  in  the  case  of  intra-service  scibsidies 
does  this  direct  subsidization  occur.  In  the 
business-residential  case  for  local  calling 
these  subsidies  may  possibly  result  fitt>m  a 
number  of  factors.  These  include  whfther 
peak-load  costs  are  properly  assigned  to 
subscriber  classes,  whether  rates  accurately 
reflect  the  costs  which  result  from  the  level  of 
usage  of  each  class,  whether  extra  costs 
imposed  on  the  system  by  the  requirements 
of  sophisticated  business  oriented  terminal 
equipment  (such  as  more  costly  electronic 
switching  equipment)  are  properiy  iMjme  by 
business  users,  and  so  forth.  Each  of  these 
areas  represents  a  source  of  cross-subsidy 
between  users  and  must  be  evaluated  to 
obtain  a  complete  answer  to  the  question  of 
the  direction  and  magnitude  of  potential 
cross-subsidies  between  business  and 
residential  subscribers. 
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In  considering  geographical  aspects  of  user 
s  .bsidies,  the  major  question  concerns  the 
impact  of  rate  averaging.  Since  the  cost  per 
rill  is  inversely  related  to  density  of  usage, 
r  lilers  in  high  density  areas  will  subsidize 
those  in  low  density  areas  if  calling  rates  are 
tlie  same  in  both  areas.  This  amounts  to  an 
intra-service  subsidy  between  urban  and 
rural  subscribers.  Another  potential  source  of 
geographically  related  intra-service  user 
subsidies  concerns  the  probable  lack  of 
correspondence  between  exchange  costs  and 
exchange  rates  for  different  size  exchanges. 
Currently  exchange  rates  for  the  operating 
companies  are  based  directly  on  exchange 
size.  However,  it  is  likely  that  exchange  costs 
vary  inversely  with  the  number  of 
subscribers  at  least  up  to  some  minimum  size. 
This  result  would  indicate  a  cross-subsidy 
from  subscribers  in  larger  exchanges  to 
subscribers  in  smaller  exchanges.  A  final 
area  of  possible  subsidy  to  rural  users 
concerns  the  impact  of  settlements 
procedures  on  independent  telcos.  To  the 
extent  such  settlements  exceed  the  cost  of 
toll  calling  properly  allocated  to  these  telcos, 
they  serve  to  subsidize  the  cost  of  local 
calling  in  the  telcos"  service  areas. 

Perhaps  the  most  important  distributional 
issue  concerns  the  impact  of  the  rate  stucture 
on  the  promotion  of  "universal  service"'  in 
basic  exchange.  In  is  conventionally  held  that 
long  distance  services,  primarily  MTS. 
provide  subsidies  to  basic  exchange. 
Furthermore,  such  subsidies  are  believed  to 
be  socially  desirable  because  they  reduce  the 
price  for  basic  exchange  access  and, 
therefore,  lead  to  wider  telephone 
availability.  There  are  two  aspects  to  this 
and  other  subsidy-related  issues.  The  first  is 
related  to  the  extent  to  which  any  inter- 
service  or  intra-service  subsidies  which  may 
exist  are  progressive  or  regressive  in  terms  of 
their  impact  on  income  distribution.  This  is 
the  relevant  consideration  in  analyzing  the 
intra-service  subsidies  implicit  in  flat-rate 
pricing  for  local  calling. 

The  second  aspect  of  this  issue  concerns 
the  efficacy  of  inter-service  subsidies  in 
promoting  the  use  of  specific  services.  The 
most  import.int  case  involves  the  extent  to 
which  s-..I).si(iies  lo  basic  exchange  users 
actually  promote  higher  levels  of  basic 
telephone  service  penetration.  It  has  been 
demonstrated  elsewhere  than  an  income- 
conditioned  subsidy  to  basic  exchange  users 
is  the  preferred  scheme  because  it  provides  a 
greater  stimulus  to  penetration,  for  a  given 
level  of  inter-service  subsidy,  than  one  which 
is  not  income-conditioned."  In  other  words, 
the  nature  of  the  Intra-service  user  subsidy 
materially  affects  the  efficacy  of  a  given 
inter-service  user  subsidy.  As  such,  it  under- 
scores the  potential  importance  of  the  pattern 
of  the  intra-service  subsidies,  especially  for 
the  case  of  residential  basic  exchange 
service. 

Finally,  there  are  other  user  characteristics 
which  may  be  relevant  to  the  Federal 
Communications  Commission.  For  example, 
do  certain  minorities  as  a  group  receive  or 
provie  user  subsidies?  Other  examples  are 
age,  inner-city  or  suburban  location,  etc.  We 
point  out,  however,  that  the  analysis  of  user 


'Fenton  and  Schankerman  (23). 


subsidies  on  the  basis  of  such  characteristics 
is  useful  for  policy  formulation  purposes  only 
if  the  user  characteristic  provides  a  proper 
and  legal  criterion  for  establishing  rate 
differentials.  For  example,  differential  rates 
cannot  be  established  for  white,  black,  and 
hispanic  subscribers.  However,  while  such 
user  characteristics  cannot  be  used  as  a  basis 
for  restructuring  ratfts  to  create  or  eliminate 
user  subsidies,  an  analysis  of  usage  patterns 
by  different  classes  of  subscribers  may  reveal 
the  elements  of  the  rate  structure  (such  as 
intra-service  subsidies  generated  by  flat  rate 
pricing)  which  are  the  source  of  user 
subsidies  to  or  from  these  subscriber  classes 
and  are  properly  the  domain  of  regulatory 
policy. 
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and  overhead  loadings  (indirect  costs).  89. 

92 
AT&T's  System.  85j  90-97. 108 

auditability  of,  92,  96-97 

compatability  of,b2-93 

cost/benefit  of.  9?-95 

cost  centers.  92    I 

evolution  of.  91-95 

need  for  special  studies.  92 
auditability  of.  78    | 
clearing  accounts,  38.  89 
definitions  of  functions.  85-89 
for  competitive/monopoly  services,  88 
for  plant  investment  and  depreciation,  89 
T-i-E  report,  85-87,  app.  D 

GAAP,  16-23,  54 
accounting  for  inveitnfents  in  affiliates,  17 
accounting  for  financing-type  leases,  17-18 
accounting  for  gain  >  or  losses  from  the  sale 

of  equipment,  19,  54 
inflation  adjusted  f  nancial  reporting,  23 
accounting  for  tax  differences  (e.g.,  costs 
charged  to  constiuction),  21 
GTE,  24.  58.  96.  105 
History.  1-4,  7 
IDCMA,  5 

Implementation,  54,  6fe-66,  91,  93-97,  101 
changes  in  life  estiijiation  methods,  54 
costs  of.  93-97 

for  AT&T  proposal,  93-95 
for  Commission  froposal.  96-97 
deveopment  of  Dat  i  Base  Management 

System,  101 
reporting  requirements  during  transition 


period,  65-66 
liming  of,  92,  93-94; 


105 


Iowa  State  Commerc4  Commission.  26.  105. 
110 

Kohler,  Eric  L.  37 
Mathtech,  80,  98 
NARUC,  3,  105. 109 
National  Association! 
Non-financial  data  retention,  63,  74,  88 
Peat,  Marwick,  Mitchell  and  Co.,  98 
Primary  Allocation  Records.  6.  9-11,  41,  e^. 
70,  72.  79-80,  83,  97 
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Prufil  center*.  45-50 

Reporting  requirements  23.  42.  63-66.  80.  97- 

104 
aggregation  level.  64 

and  Data  Base  Management  System.  98- 

104 

by  cost  centers.  42.  64 

during  transition  period,  65-66 

for  non-financial  data.  63 
format,  97 

inflation  adjusted.  23 
Separate  subsidiaries,  84 
Separations  procedures.  62 
SPCC,  15n 

Special  studies,  6,  9,  68,  92 
Stability  of  accounts,  27,  56,  57,  87 
Sueflow,  James  E..  30 
T  f  F.  85-87,  app.  D 
Telephone  Utilities,  ISn 
I'nitod.  60 
US1  ST.  67n 
W'esiern  Electric,  5  Work  Order  (expense 

record)  System.  7.  30-33.  89 

Appendix  F. — Major  Issues  in  the  Notice  of 
Inquiry 

(Released  July  21.  1978) 

Whether  this  proposal  (Appendices  D  and 
E)  is  adequate  for  all  regulatory  purposes, 
what  additional  data  may  be  required  for 
sonic  purposes  and  what  these  data  might  be. 

Carriers  are  invited  lo  discuss  what 
additional  information  (such  as  the 
establishment  of  separate  subaccounts  for 
each  year's  accretions  of  plant  in  each 
account)  would  be  required  to  implement 
anything  other  than  straight  line  vintage 
grtMip  depreciation  under  our  proposal. 

Comments  are  invited  as  to  whether  the 
proposed  accounts  and  records  are  adequate 
to  permit  such  buildup  of  costs  for  potential 
services,  or  what  additional  information 
would  be  needed. 

We  invite  comments,  not  only  on  the 
specific  matters  discussed  below,  but  also  on 
any  other  relevant  matters  directly  related  lo 
the  propo.sed  USOA  modifications. 

We  invite  comments  concerning  basic 
definitions  of  terms. 

Parties  should  address  specifications  of 
terms  which  are  both  subject  to  generic  use  in 
the  telecommunications  industries  and  which 
will  have  special  accounting  relevancy  in 
designing  a  multipurpose  recording  and 
reporting  system. 

In  defining  terms,  various  quantity  (as 
opposed  to  dollar)  measures  and.  in  fart, 
conceptualizations  associated  with  the 
production  function  or  supply  of 
telecommunications  services  should  be 
specified. 

Parties  attempting  to  define  terms  should 
delineate  the  conditions  or  assumptions  they 
have  made  regarding  supply  of 
telecommunications  services. 

Parties  should  submit  proposed  definitions 
relevant  to  their  suggested  revisions  of  the 
USOA.  All  criticisms  of  our  proposals  should 
be  accompanied  by  recommendations  of 
alternative  approaches.  All  criticism  should 
be  accompanied  by  counter  proposals  that 
are  demonstrated  to  produce  fully  equivalent 
information  with  less  cost,  or  even  better  and 
more  relevant  information  at  the  same  cost. 


We  invite  cunmients  concerning  our 
definition  and  use  of  "common"  and 
"fungible"  accounts. 

We  invite  comments  on  whether  it  is 
necessary  or  appropriate  to  use  both 
accounts  or  whether  such  use  would  prove  to 
be  unduly  confusing  and  whether  all  plants 
should  be  assigned  to  service  based  accounts 
at  installation,  so  that  the  datum  would  be  in 
the  accounts  rather  than  the  underlying 
primary  allocation  records. 

We  invite  comments  on  establishment  of  a 
general  rule  as  to  when  an  "other"  account 
should  be  broken  down  into  two  or  more 
specific  accounts  (e.g..  greater  than  $100,000 
or  greater  than  5  percent  of  all  the  accounts 
listed  on  the  same  account  level  as  the 
"other"  account  in  question). 

We  invite  comments  as  to  how  the 
accounts,  subaccounts,  primary  allocation 
records  and  supporting  records  can  be 
structured  so  as  to  provide  maximum 
fiexibility  in  the  assignment  and  allocation  of 
the  appropriate  costs  to  individual  services. 

Comments  are  invited  as  to  how  FAFFG 
should  l>e  distinguished  from  property  held 
for  future  use. 

We  invite  comments  concerning  the  precise 
point  at  which  service  assignments  should  be 
made  and  accounting  records  established  to 
fix  cost  incidence. 

We  request  comment  on  what  provisions 
are  necessary  in  the  rules  for  the  accounting 
and  primary  allocation  records  to  facilitiate 
the  Commission's  recognition  of 
circumstances  requiring  reconciliation  and  to 
permit  the  Commission  to  order  the 
necessary  accounting  changes  to  accomplish 
such  reconciliation. 

We  also  request  comment  on  the  sort  of 
accounting  changes  and  transfers  that  might 
be  ordi-red  by  the  Commission  in  the 
reconciliation  process. 

We  request  comments  concerning  the 
nature  and  extent  of  evidence  that  could  be 
deemed  sufficient  for  the  granting  of  a  waiver 
of  the  FUC-7  requirement  for  particular 
services. 

We  invite  comments  concming  proper 
measures  of  utilization  (fill)  as  well  as  usage 
or  distribution  of  plant  between  services. 

We  invite  comments  concerning  accounting 
for  separated  plant  within  the  cost  of  service 
facilities  datum. 

Since  records  must  l>e  maintained  so  that 
such  plant  can  be  "fixed"  by  service,  are  our 
proposals  adequate  to  accomplish  such 
fixing? 

Do  our  proposals  permit  records  to  be 
maintained  so  that  separated  but  fixed  plant 
can  be  subject  to  the  reconciliation  or  waiver 
processes? 

We  invite  comments  on  the  use  of  this 
general  approach  (i.e.,  revising  prescribed 
expense  accounts  only  as  new  functions 
arose  or  as  existing  functions  were  changed 
to  reflect  changing  methods  of  providing 
telephone  services)  and  on  the  specific 
accounts  we  have  proposed  which  are 
intended  to  implement  this  approach. 

Comments  should  specifically  address  both 
the  types  of  functional  accounts  which  should 
be  included  as  well  as  the  level  of  detail 
which  should  be  attempted. 


We  request  AT&T  to  present  a  breakdown 
of  all  spending  to  date  on  the  functional 
accounting  system,  by  year,  company  pnd 
purpose.  We  request,  too,  that  AT&T  slate 
what  changes  have  been  and  will  be 
necessary  to  cause  their  functional 
accounting  system  to  develop  cost  of  ■ervice 
for  all  tariffed  services.  We  also  requapt  that 
AT&T  estimate  all  future  expenditures 
necessary  for  its  functional  accountin| 
system  until  it  can  be  fully  adopted  iniall 
companies.  Finally,  we  request  that  AT&T 
state  what  changes  to  its  proposed  system 
would  be  necessary  as  a  result  of  the  j 
proposed  new  USOA. 

We  request  comments  as  to  the  accounts 
for  which  this  approach  (i.e.,  use  of  a  iwo- 
dimensional  spread  sheet  with  the  functions 
being  designated  as  row  headings  anc  the 
services  as  column  headings)  is  prefeiable 
and  those  for  which  it  is  not 

Does  the  retirement  unit  as  the  entiy  into 
the  basic  property  record  set  a  useful  )urpose 
in  rate  making? 

Can  any  use  be  made  of  costs  of  rel  rement 
units  if  maintenance  and  depreciation 
expense  and  the  depreciation  reserve  are  not 
kept  at  the  retirement  unit  level  as  wa  1. 

Those  parties  supporting  the  conce]  I  of 
identifying  FAFFG  should  evaluate  th  ! 
viability  of  identifying  the  first  costs  « lements 
of  such  plant  and  be  prepared  to  iden)  ify  and 
recapture  increments  of  capacity  and  related 
costs,  as  they  are  added  or  removed  I  om 
plant  in  service. 

We  invite  comments  on  the  appropi  iate 
breakdown  of  each  of  the  accounts  fa  which 
further  breakdown  is  indicated.  Parties 
should  feel  free  to  suggest  a  further 
breakdown  of  any  other  accounts  not 
specifically  mentioned  above,  whethg-  plant 
accounts  or  otherwise. 

We  request  each  carrier  filing  comn  lents 
herein  to  submit  an  estimate  of  the  da  lar 
magnitude  of  each  of  our  proposed  ao  lounts, 
for  a  representative  company. 

AT&T  is  requested  to  submit  such  d  oUar 
magnitude  estimates  on  a  consolidate  1 
company-wide  basis  as  welL 

We  request  comments  on  the 
implementation  schedule  for  our  prop()sal 
and  any  alternatives. 

We  feel  parties  should  comment  on  several 
of  the  more  general  aspects  of  the  Ma)  htech 
report. 

To  what  degree  should  even  the  bra  adest 
engineering  characteristics  of  provisic  ti  of 
telecommunications  services  become  in 
intrinsic  pari  of  the  logic  of  the  revise 
USOA. 

How  long  would  such  logic  apply — 

(1)  when  a  company  engages  only  in 

exchange  distribution  and  short  ti  lul 
interexchange  operations 

(2)  when  certain  functions  become  mi  ed 

(3)  when  technological  advances  altenthe 

supply  functions  for  telecommunications 
services 

(4)  when  telephone  carriers  supply  im|^ortant 

services  or  products  outside  of      I 
telecommunications 

(5)  when  several  parallel  but  distinct  apd 

incommensurate  supply  functions  iare 
used  to  provide  telecommunicatiorts 
services. 
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We  invite  comments  from  economists  and 
members  of  related  disciplines  concerning 
what  data  can  usefully  be  gathered  through 
the  USO.A  and  its  supplemental  records. 

We  seek  comments  as  to  whether  such 
information  can  be  gathered  at  a  cost 
commensurate  with  expected  benefits. 

We  invite  comments  as  to  revisions  of  the 
L'SOA  which  would  facilitate  decisionmaking 
by  the  carriers  such  as  changes  permitting 
functional  cost  comparisons. 

It  has  been  claimed  that  the  presently  used 
accounting  system  provides  hidden 
mcentives  for  the  firm  to  make  uneconomic 
decisions.  We  invite  comments  on  this  point 
and  seek  suggestions  as  to  how  the  USOA 
can  be  changed  so  as  to  provide  incentives 
which  improve  carrier  efficiency  and  the 
quality  of  regulatory  and  managerial 
decisions. 

We  invite  comments  on  what  reporting 
requirements  we  should  establish  once  the 
basic  USOA  revisions  are  accomplished. 
Parties  should  address  the  question  of  what 
types  of  reports  should  be  required  of  the 
carriers  on  an  annual  basis  and  what  types 
should  be  required  on  a  monthly  basis  or 
other. 

Parties  should  address  the  reporting 
requirements  in  terms  of  both  financial  and 
nunfinancidl  information. 

We  invite  comments  on  proposals 
concerning  the  information  to  be  included  in 
the  basic  reports  and  how  to  be  submitted 
(see  para  57)  and  on  the  question  of  how 
computerization  would  affect  the  ability  to 
generate  more  detailed  reports  on  a  regular 
basis. 

We  invite  common's  on  what  types  of 
special  (as  opposed  to  regular  periodic) 
reports  the  system  should  be  designed  to 
generate. 

We  invite  comments  on  additional 
structural  safeguards  which  should  be  built 
into  a  revised  USOA  to  further  enhance 
auditing  and  entry  verification  in  this  age  of 
computer-maintained  accounts. 

We  invite  comments  on: 

(1)  Accounting  for  gains  and  losses  on  the 
sale  of  terminal  equipment  both  new  and  in- 
place 

(2)  Accounting  for  the  sale  of  inside  wiring 

(3)  Accounting  for  the  removal  of  company 
telephones  from  customers"  premises  when 
customers  provide  their  own  equipment 

(4)  Accounting  for  the  repair  of  customer 
provided  equipment 

(5)  Detp-nination  of  the  cost  of  equipment 
to  be  sold  and  the  repair  charges  to  be 
imposed  direct  costs  and  overheads 

(6)  Whether  these  operations  will  be 
conducted  under  tariff 

(7)  Whether  operating  or  nonoperating 
accounting  treatment  of  gains  and  losses  on 
these  transactions  is  appropriate. 

We  invite  comments  on  accounting  to 
msure  that  gains  and  losses  on  property  sold 
from  or  previously  included  in  a  rate  base 
account  shall  accrue  to  the  ratepayers. 

We  solicit  comments  on  differences 
between  Part  31  as  written  and  as  proposed 
and  generally  accepted  accounting  principles 
as  an  item  of  inquiry.  Two  of  the  more 
significant  items  concern  accounting  for 
investments  in  affiliated  companies  (cost 


basis  versus  equity  ibasis  of  investment)  and 
accounting  for  financing  type  leases 
(expensing  versus  oapitalization  of  lease 
costs).  , 

We  invite  com.m^ts  concerning  the  degree 
of  accounting  uniformity  we  should  require 
among  companies  that  will  be  subject  to  the 
provisions  of  the  revised  USOA. 

Should  the  Commission  only  exercise  its 
authority  to  prescribe  accounts  for  larger 
telephone  companies  such  as  class  A 
carriers?  How  should  we  define  "larger" 
carriers  for  this  purpose,  e.g.,  in  terms  of 
revenues  or  assets  end  at  what  levels? 

Should  our  rules  require  the  use  of  uniform 
data  storage  or  retrieval  mechanisms  of  any 
particular  type  or  function  absent  a  showing 
of  undue  burden  to  a  particular  carrier? 
Should  the  same  level  of  detail  in 
supplemental  records  or  subaccounts  be 
required  of  all  reporting  carriers? 

We  request  comments  on  a  specific 
proposal  that  the  new  system  of  accounts 
apply  only  to  carriers  with  over  $1,000,000  in 
operating  revenues.  What  questions  will  we 
be  unable  to  answer  if  we  do  not  apply  these 
accounts  to  all  class  A  carriers?  What 
changes  for  other  class  A  and  B  carriers  are 
needed  for  compatability  with  this  system  if 
it  is  adopted  only  for  the  largest  carriers,  as 
proposed? 

We  invite  comments  concerning  the  needs 
and  desires  of  Stat^  Commissions  which 
might  be  satisfied  ifi  the  rules  which  we 
finally  adopt  hereii). 
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Exports  of  Appendix  II  Species; 
American  Alligator;  Proposed  Export 
Findings  for  the  1979  Harvest  Season 
(Supplemental  Proposal) 

agency:  Endangered  Species  Scientific 
Authority  j 

ACTION:  Proposed  Rulemaking: 


summary:  The  Ei 
Scientic  Aulhori 
find  that  comme 
alligator  (Alligat 
hides  taken  in  Fl 
before  June  28,  1 
detrimental  to  th 


idangered  Species 
\)  (ESSA)  proposes  to 
:ial  export  of  American 
p/-  mississippiensis) 
f)rida  and  Louisiana 
i79,  will  not  be 
B  survival  of  the 
American  alligatcr  or  other  crocodilian 
species,  provided  that  exports  of  these 
hides  are  subject  to  the  same  conditions 
to  be  adopted  fori  post-June  28  hides  in 
order  to  ensure  t^at  exports  will  not  be 
detrimental  to  ot^ier  crocodilian  species. 
These  findings  aile  meant  to  satisfy 
ESSA's  responsibilities  under  Article  IV, 
paragraph  2  of  the  Convention  on 


International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  ESSA  findings  of  "no 
detriment"  are  required  before  Federal 
permits  can  be  obtained  for  export  of 
alligator  hides. 

DATES:  Comments  are  due  by  August  24, 
1979.  The  ESSA  seeks  public  comment 
in  order  to  base  such  determinations  on 
the  best  available  information. 

ADDRESS:  Comments  should  be 
addressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific 
Authority,  18th  &  C  Streets,  N.W., 
Washington,  D.C.  20240.  Forthcoming 
comments  and  comments  already 
received  will  be  available  for  public 
inspection  at  room  536, 1717  H  Street, 
N.W.,  Washington,  D.C.  7:45  a.m.  to  5:30 
p.m.,  Mondays  through  Fridays  except 
federal  holidays. 

FOR  FURTHEP    N«^OPM£-  O'.  CONCERNING 
BIOLOGICAL  FiNOiNGS  CONTACT.  Dr. 

Peter  Escherich,  Staff  Zoologist, 
Endangered  Species  Scientific 
Authority,  18th  &  C  Streets,  N.W.. 
Washington,  D.C.  20240.  202/653-5948. 
FOR  INFCPViS^c^  CONCERNING  EXPORT 
PERMITS  CONTACT.  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240,  703/ 
235-1903. 

SUPPLEMENTARY  INFOaw;  -  ON:  On  May 
31, 1979,  the  ESSA  proposed  findings  on 
export  of  American  alligator  hides 
harvested  in  1979  after  June  27  (44  PR 
31583).  That  notice  describes  the 
purpose  and  effect  of  the  findings  in 
detail  and  states  that  findings  on  hides 
taken  prior  to  June  28  await  a 
determination  by  the  U.S.  Management 
Authority  (MA)  whether  it  is  prepared  to 
issue  export  permits  for  these  hides, 
taken  while  the  alhgator  was  included  in 
Appendix  I  of  the  CITES. 

Through  a  letter  dated  August  7,  1979, 
the  MA  has  stated  that  it  is  prepared  to 
issue  export  permits  for  pre-June  28 
alligator  hides.  The  ESSA  now  proposes 
to  find  that  commercial  export  of 
American  alligato?  hides  taken  in 
Florida  and  Louisiana  before  June  28, 
1979,  will  not  be  detrimental  to  the 
survival  of  the  American  alligator  or  to 
other  crocodilian  species,  provided  that 
these  hides  were  t$ken  in  conformity 
with  federal  and  state  law  and  provided 
that  exports  of  these  hides  are  subject  to 
the  same  conditions  to  be  adopted  for 
post-June  27  hides  in  order  to  ensure 
that  exports  will  not  be  detrimental  to 
other  crocodilian  species. 

We  propose  to  find  that  export  of 
American  alligator  hides  legally  taken  in 
Florida  and  Louisiana  before  June  28. 
1979,  will  not  be  detrimental  to  the 
survival  of  the  alligator  (CITES  Article  II 
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2a)  because  these  alligators  were  taken 
in  a  manner  pursuant  to  which  we  have 
proposed  to  approve  export  hides 
harvested  after  June  27  (44  FR  31583).  In 
addition,  export  of  these  hides  will  not 
establish  a  precedent  for  export 
approval  of  future  harvest  under 
periodic  ESSA  findings  for  Appendix  II 
species. 

We  propose  to  find  that  export  of  such 
pre-June  28  hides  will  not  be  detrimental 
to  the  survival  of  other  crocodilian 
species  (CITES  Article  II  2b),  provided 
that  exports  of  these  hides  are  subject  to 
the  same  conditions  to  be  adopted  for 
export  of  the  harvest  after  June  27.  This 
finding  is  proposed  because  the 
potential  effect  of  pre-June  28  hide 
exports  on  other  crocodilian  species  is 
the  same  as  the  potential  effect  of 
exporting  hides  taken  after  June  27. 
Proposed  findings  and  discussion  under 
Article  II  2b  for  post-June  27  hide 
exports  are  given  in  the  May  31  Federal 
Register  (44  FR  31583).  This  amendment 
to  that  proposal  will  be  taken  into 
account  when  final  findings  are  made. 
Although  final  findings  were  tentatively 
scheduled  for  mid-August,  publication 
will  be  delayed  in  order  to  coordinate 
these  findings  with  final  regulations  on 
alligators  to  be  issued  by  the  Fish  and 
Wildlife  Service. 

Proposed  Regulations  Promulgation 

Accordingly,  the  first  sentence  of  the 
final  paragraph  of  the  left  column  of  44 
FR  31590,  May  1,  1979,  is  hereby 
amended  to  read  as  follows: 

1979  and  Previous  Harvest:  Florida, 
Louisiana. 

Publication  of  this  revised  proposed 
finding  has  been  approved  by  the 
Members  of  the  Endangered  Species 
Scientific  Authority. 

Dated:  August  8.  1979. 
William  Y.  Brown, 
Executive  Secretary. 

|FK  Ouc  79-24851  Filed  8-10-79:  8:45  am| 
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DEPAR-VEN^  OF  AGRICULTURE 

E;o"D~-  C5  St3*.s':cs  and 
C  oc  pe '  3 ! ;  V  e  s  S e ' .  .:  e 

^ecjues'  fo'  Co.'^'^^e";s,  Review  of 

S;3*'5':ca  Mef'odOiogy  and 

i  GENCv:  Economics,  Statistics,  and 
cooperatives  Service.  (Statistics)  USDA. 

ACTION:  Notice  of  evaluation  of  the 
Department's  statistical  methodology 
and  procedures  by  an  outside 
independent  statistical  group. 

summary:  The  Inspector  General, 
USDA,  and  the  General  Accounting 
Office  conducted  reviews  of  the 
Department's  statistical  operations 
during  1977  and  1978.  Reports  emanating 
from  these  reviews  recommened  that  the 
Department  engage  the  services  of 
outside,  independent  statisticians  to 
review  and  evaluate  the  statistical 
methodology  and  procedures  used  in  the 
statistical  operations  carried  out  by  the 
Statistical  Unit  of  Economics.  Statistics, 
and  Cooperatives  Service. 

DATES:  Comments  and  suggestions 
regarding  the  Statistics  Unit's  current 
methodology  and  procedures  and  other 
information  thought  to  be  useful  for  this 
evaluation  must  be  received  by  October 
12, 1979. 

ADDRESSES:  Comments  in  writing  may 
be  addressed  to  Statistical  Review 
Group,  Post  Office  Box  23271, 
Washirp^m  DC.  20024. 

FOR  FUR-'s£P    ^FORMATION  CONTACT: 
John  W.  Kiri^bride.  Acting  Assistant 
Deputy  Administrator  for  Statistics, 
ESCS,  USDA,  Rm.  5865  So..  Washington, 
DC.  20250. 

SUPPLEMENTAL  >   iNFOR.MATION:   The 

Secretary  of  Agriculture  assigned  to  the 
Economics,  Statistics,  and  Cooperatives 
Service,  USDA,  the  functions  under  the 
Cooperative  Marketing  Act  of  1926  (7 
U.S.C.  451-457)  and  functions  that  relate 


to  the  collection  and  dissemination  of 
crop  and  livestock  statistics  and  the 
conduct  of  economic  research  in 
agricultural  production,  marketing,  and 
distribution  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627). 

The  functions  relating  to  crop  and 
livestock  estimates  are  carried  out  by 
the  Statistics  Unit  (Crop  Reporting 
Board).  This  activity  includes  estimates 
of  production,  supply,  price,  and  other 
aspects  of  the  agj-icultural  economy; 
conduct  of  enumerative  and  objective 
measurement  surveys;  preparation  and 
issuance  of  the  official  National  and 
State  estimates  and  reports  of  the 
Department  relating  to  acreage,  types 
and  production  of  farm  crops,  number  of 
livestock  on  farms,  livestock  products, 
stock'-  of  agricultural  commodities, 
valL_  and  utilization  of  farm  products, 
prices  received  and  paid  by  farmers  and 
other  subjects  as  required. 

The  estimates  derive  major 
importance  from  their  use  in  determining 
agricultural  poli(^,  providing  measures 
of  supplies  of  agricultural  commodities, 
and  providing  the  basis  for  deficiency 
payments  that  mpy  be  authorized  under 
existing  legislation.  Such  estimates  may 
at  times  have  significant  impact  upon 
market  prices,  impact  that  may 
adversely  affect  market  prices  and 
create  concern  on  the  part  of  producers 
of  agricultural  ccmmodities.  Price  levels, 
major  influence  on  the 
amount  of  deficiency  payments  that  may 
be  authorized. 

that  the  methodology 
and  procedures  utilized  to  obtain  the 
estimates  conforfn  to  sound  statistical 
techniques. 
K.  R.  Farrell, 

Administrator,  Ecc  nomics.  Statistics,  and 
Cooperatives  Serv,  ae. 

[FR  Doo  7S-248l)(l  rili;ii  I  -10-79.  a;45  .lin| 
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Forest  Service 


Coronado  *^ational  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronadoi.National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.,  September  18, 1979,  at  the  Federal 
Building,  Room  4rr.  301  W.  Congress, 
Tucson,  Arizonai  10  a.m.  The  purpose  of 
this  meeting  is  td  discuss  allotment 
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management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  PersaQ  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisors  Ofiiee,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  ha&  sslablished  the 
following  role  for  public  participation: 
Nonmembers  are  asked  to  witiihold 
comments  until  the  close  of  business. 
K.  R.  WeissenixKB, 
Forest  Supervisor. 
August  6.  1979. 

\m  Doc.  79-24030  Fited  8-»-7«  ««  *in| 
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[P.l_95-t501  I 

Montana  A.icemess  S!v.ay  Act  {•-'■<i'''{ 
To  Prepare  ar  tr\\,r.jrr:'^nlai  tmpa.:? 
Statement 

In  the  matter  of  Beaverhead. 
Bitterroot,  DecEkxlge,  GaHatin, 
Kootenai,  and  Lewis  and  Clark  National 
Forests  located  in  Beaverhead,  Fergus, 
Gallatin,  Golden  Vaffey.  Granite.  Judith 
Basin,  Lincoln,  Madison.  Park,  and 
Ravalli  Counties,  Montana. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmenta!  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
purpose  of  determining  suitability  for 
preservation  as  wilderness,  certain 
National  Forest  lands  located  on  the 
above-named  National  Forests. 

Twelve  pubUc  workshops  will  be 
conducted  in  western  and  central 
Montana  towns  between  September  17 
and  September  27  to  identify  public 
issues  and  concerns  to  be  addressed  in 
the  Environmental  Impact  Statement. 

R.  Max  Peterson,  Chief,  USDA.  Forest 
Service,  is  the  responsible  official  for 
the  Environmental  Impact  Statement. 
Comments  and  suggestions  on  the 
Notice  of  Intent  or  the  Environmental 
Impact  Statement  bhould  be  directed  to 
Ray  D.  Hunter,  Montana  Wilderness 
Study  Act  Coordinator,  USDA,  Forest 
Service,  P.O.  Box  7669,  Missoula, 
Montana  59807.     ] 

A  Draft  Environmental  Impact 
Statement  is  scheduled  to  be  issued  in 
March  1980,  followed  by  public  hearings 
on  the  proposal  in  May  1980.  A  Final 


Environmental  Impact  Statement  is 
scheduled  for  completion  early  in  1981. 

Dated:  August  7, 1979. 
Philip  L.  Thornton, 

Acting  Chief. 

|FR  Doc.  79-24875  Filed  6-10-79;  8:45  am| 
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CIVIL  AFRONAUTICS  BOARD 

[DocKe'  3285- •    Ag-te-'-^e."*  :.  A,S.  il/S,  as 
amended   0-oe-  "''i-h-ti 

if'terriationai  A"  T-anspo'"'' 
Association,  .Agreements  Re^at:"g  *c 
tne  Traffic  Conferences,  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  June,  1979 

By  Order  79-5-113.  served  May  14, 
1979,  we  narrowed  the  scope  of  this 
proceeding  and  established  further 
proceedings  to  be  held  in  this  docket, 
including  a  "legislative"  hearing,  briefs, 
and  oral  argument  to  the  Board. 
Petitions  for  reconsideration  of  that 
order  were  filed  on  May  24,  by  the 
International  Airforwarder  and  Agents 
Association  (lAAA),  British  Airways, 
and  the  International  Air  Transport 
Association  (lATA).' 

lAAA's  petition  is  concerned  solely 
with  our  decision  to  sever  from  this 
docket  all  resolutions  relating  to  lATA's 
passenger  agency  program  and  cargo 
agency  program.  lAAA  objects  to  our 
stated  intention  to  examine  the  cargo 
agency  program  after  the  conclusion  of 
our  investigation  of  the  lATA  passenger 
agency  program,  and  requests  that  all 
issues  pertaining  to  the  lATA  agency 
programs,  passenger  and  cargo,  be 
heard  in  one  proceeding.  lAAA  asserts 
that  it  would  be  fundamentally  unfair 
for  it  to  be  foreclosed  from  addressing 
those  issues  common  to  both  programs 
that  we  would  consider  in  an 
investigation  of  the  passenger  agency 
program. 

We  severed  consideration  of  all 
resolutions  relating  to  lATA's  passenger 
agency  program  from  this  docket 
because  we  wished  to  consider  them  in 
conjunction  with  an  examination  of 
ATC's  agency  program  in  the  United 


'  Responses  lo  lATA's  petions  were  filed 
individually  by  the  Department  of  State,  the 
Department  of  |ustice.  Sabena.  National  Airlines, 
Air  Canada.  Air  India.  British  Caledonian  Airways. 
Air  France,  the  Department  of  Transportation,  Aer 
Lingus.  Iran  Air,  The  Air  Transport  Association  of 
America  and  Empress  Ecuatoriana  de  Aviacioa  and 
jointly  by  Japan  Air  Lines,  Lufthansa.  Philippine 
Airlines,  and  by  Scandinavian  Airlines  System,  CP 
Air  and  Varig.  Individual  responses  to  lATA's 
petition  were  filed  one  day  late  by  Venezolana 
international  de  Aviacion.  Compania  Mexicana  de 
Aviacion,  Aerovias  Nacionales  de  Colombia  and 
Aeroiineas  Argentinas. 


States.  We  stated  that  because  of  the 
many  similarities  between  the  two 
programs,  it  would  be  more  efficient  to 
consider  them  simultaneously. 

Upon  reconsideration  of  our  decision 
to  examine  the  lATA  Cargo  Agency 
program  after  the  conclusion  of  our 
investigation  of  the  lATA  passenger 
agency  program  and  ATC's  agency 
program,  we  have  now  decided  to 
consolidate  these  investigations. 
Consolidation  will  spare  interested 
parties  such  as  lAAA  from  the  trouble 
and  expense  of  having  to  litigate  the 
same  or  similar  issues  in  two 
proceedings,  and  any  sacrifices  in  time 
or  effort  resulting  from  the  larger, 
consolidated  proceeding  therefore 
appear  to  be  outweighed  by  the  benefits 
to  the  parties. 

British  Airways  argues  that  we  have 
not  afforded  parties  sufficient  notice  or 
guidance  as  to  the  procedures  to  be 
followed  in  the  investigation  we  are 
conducting  in  this  docket.  It  requests 
that  we  allow  more  time  for  the  parties 
to  prepare  for  the  scheduled  hearing  and 
oral  argument  called  for  by  Order  79-5- 
113.  and  asks  us  to  "refer  the  next  stage 
of  this  proceeding  to  an  Administrative 
Law  Judge  for  hearing  and  initial  or 
recommended  decision  under  the 
established,  well-understood 
administrative  hearing  procedures" 
which  are  set  forth  in  our  Rules  of 
Practice.  British  Airways  also  asks  that 
we  establish  "pretrial  procedures, 
including  pretrial  discovery"  in  this 
proceeding. 

In  support  of  its  request  that  any 
hearing  be  conducted  before  an 
administrative  law  judge  British 
Airways  advances  no  arguments  not 
previously  raised  by  various  parties  in 
earlier  pleadings.  We  continue  to 
believe  that  a  record  responsive  to  our 
concerns  and  those  of  the  parties  can 
best  be  developed  through  our  direct 
and  active  involvement  in  the 
"legislative"  hearing  and  at  oral 
argument.  Therefore,  we  deny  British 
Airways'  petition  that  we  refer  this 
proceeding  to  an  administrative  law 
judge.  Should  it  become  apparent  at 
some  future  date  that  one  or  more 
discrete  issues  might  best  be  resolved 
by  initial  submission  to  an  ALJ  we 
would  make  the  decision  at  that  time.^ 

lATA  has  filed  an  extensive  petition 
for  reconsideration,  asserting  (a)  that 
any  further  Board  proceedings  should  be 
restricted  to  determining  a  U.S. 
negotiating  position  on  international 
rate  coordination  and,  at  a  minimum, 
stayed  pending  appropriate  diplomatic 


interchanges;  (b)  that  a  period  of  itay 
should  be  provided  to  give  a  fair 
working  test  of  the  revised  lATA 
operating  procedures  granted  interim 
approval  in  Order  79-5-113;  (c)  that  any 
final  Board  determination  disapproving 
the  rate  coordination  of  the  Traffic 
Conferences  must  be  subjected  to 
Presidential  review  pursuant  to  §  BOl(a) 
of  the  Federal  Aviation  Act;  (d)  that  a 
proper  Board  decision  cannot  be 
reached  in  the  absence  of  a  detailed 
environmental  analysis  focused  on  the 
impact  of  the  traffic  inceases  forecast  by 
the  proponents  of  Order  78-6-78,  tnd  (e) 
that  the  procedures  which  we  have 
proposed  (i)  must  provide  adequate 
preparation  time,  (ii)  must  permit  all 
witnesses  to  engage  in  a  direct  dialogue 
with  the  Board,  (iii)  must  include  the 
right  to  confront  and  cross-examine  all 
adverse  witnesses  and  staff  proponents 
of  rate  coordination  disapproval,  and 
(iv)  must  make  provision  for  a  pre- 
hearing conference  vehicle  to  sort  out 
operating  ground  rules  for  the  hearing 
and  formulate  substantive  issues  with 
precision. 

The  formulation  of  a  U.S.  negotiating 
position  on  international  rate 
coordination  is  not  within  the  scope  of 
the  Board's  authority.  As  pointed  out  in 
DOJ's  response,  the  United  States  has  a 
policy  on  international  aviation.  It  is 
stated  directly  by  the  President  and  is 
implemented  in  bilateral  agreements. 
(Response  of  DOJ,  pp.  3-4).'  Our  duty. 
which  is  set  forth  in  section  412(b),  is  to 
determine  whether  agreements  affecting 
foreign  air  transportation  are  advejrse  to 
the  public  interest  or  in  violation  df  the 
Federal  Aviation  Act.  We  do  not  intend 
to  ignore  or  expand  upon  that  statutory 
mandate. 

lATA  asserts  that  our  interim 
approval  of  the  revised  operating 
procedures  is  a  "hollow  gesture"  since 
the  schedule  in  Order  79-5-113  do^s  not 
provide  an  interval  sufficient  to  gif  e 
those  procedures  a  "fair  test".  A  s^ay  of 
the  proceedings  in  this  docket  for  % 
period  of  12  months  is  suggested  a$  an 
adequate  trial  period.*  This  argument 
betrays  a  fundamental  misapprehension 
of  our  interim  approval  and  the  grounds 
therefor.  Order  79-5-113  explained  that 
since  we  had  already  determined  ^ 
continue  our  approval  of  the  old  system, 
with  antitrust  immunity,  pending  a  final 
decision  in  this  docket,  we  saw  no 
reason  to  deviate  from  that  approach 
with  respect  to  the  proposed 
amendments.  Although  we  noted  that 


'British  Airways'  "procedural"  objections  are 
similar  to  issues  raised  by  lATA  and  will  be 
discussed  infra. 


'The  State  Department,  which  supported 
response  several  of  lATA's  requests,  did  no( 
support,  or  even  mention,  ihe  "negotiating 
proposal. 

'  The  State  Department  supports  the  notia  > 
12-month  trial:  DO]  opposes  It. 
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interim  approval  would  give  lATA 
members  the  opportunity  to  behave 
more  competitively,  we  gave  no 
indication  that  we  intended  the  interval 
between  approval  and  final  decision  in 
this  docket  as  a  test  of  the  desirability  of 
the  amended  procedures. 

As  DOJ  observed  in  its  response,  one 
of  the  fundamental  questions  that  must 
be  answered  in  this  proceeding  is 
whether,  consistent  with  the  Federal 
Aviation  Act,  we  should  continue  our 
approval  of  any  rate-conferences.  As  a 
theoretical  matter,  the  conduct  of  lATA 
pursuant  to  its  revised  structure  will  not 
assist  us  in  answering  that  question.  As 
a  practical  matter,  were  we  to  endorse 
the  notion  of  a  trial  period,  the  lATA 
carriers  would  have  every  incentive  to 
tailor  their  behavior  in  a  fashion  they 
expect  would  find  the  most  favor  with 
the  Board.  That  incentive  would  end 
with  the  trial  period.* 

lATA's  argument,  that  any  final  Board 
decision  disapproving  the  rate  and  rate- 
related  resolutions  of  the  Traffic 
Conferences  would  have  to  be 
submitted  to  the  President  for  review 
pursuant  to  §  801(a)  will  require  further 
research  by  our  legal  staff.  Because  such 
review,  if  necessary,  would  be  months 
away,  we  need  not  resolve  that  question 
now.  Final  briefs  and  oral  argument 
would  appear  to  be  the  appropriate  time 
for  the  parties  to  raise  this  issue.  With 
respect  to  LATA's  argument  that  an 
environmental  analysis  must  precede 
any  decision  in  this  docket,  we  are 
hereby  instructing  our  staff  to  study  the 
need  for  such  an  investigation  as 
expeditiously  as  possible.  In  that 
connection,  any  information  that  LATA 
wishes  to  submit  will,  of  course,  be 
considered. 

Both  British  Airways  and  LATA  have 
suggested  that  the  participation  by  our 
staff  in  the  proceedings  we  have 
estabhshed  might  somehow  constitute 
unfairness  to  the  parties.  The  "solution" 
proposed  by  British  Airways  is 
reference  to  an  "impartial  Law  Judge"; 
lATA  would  be  satisfied  if  the  Bureaus 
of  Domestic  Aviation  and  International 
Aviation  were  to  assume  the  status  of 
parties.  Neither  party  has  asserted,  let 
alone  demonstrated,  any  fact  that  would 
require  or  suggest  an  alteration  in  the 
staffs  traditional  role  as  advisors  to  the 
Board.  The  issues  on  which  we  will 
reach  a  decision  are  those  set  forth  in 
Orders  78-6-78  and  79-5-113.  All  parties 
wfll  have  a  full  and  fair  opportunity  to 
present  testimony  and  witnesses  on 
those  issues,  and  any  other  issues  they 


^Fot  9in»i«r  reasons,  in  the  context  of  merger 
oesss,  courts  are  wary  of  giving  weight  to  posl- 
aoqBHition  evidence.  See.  e.g.,  FTC  v.  Consolidated 
Foods  Corp..  380  U.S.  592.  598  (1965). 


may  wish  to  raite.  Because  of  our  direct 
participation  in  the  proceeding  there 
should  be  no  problem  of  the  screening 
by  staff  of  testimony  or  briefs  in  a  way 
that  might  favor  any  point  of  view. 

Because  of  the  tight  procedural 
deadlines  imposed  by  Order  79-5-113 
and  the  many  objections  to  them  by 
lATA,  British  Airways,  and  other 
parties,  we  have  decided  to  substitute 
the  expanded  procedural  schedule  set 
forth  in  Appendix  A.  This  new  schedule 
will  allow  79  days  from  the  date  of 
service  of  Order  79-5-113  for  the 
submission  of  original  testimony,  and  51 
days  after  that  in  which  parties  may 
prepare  reply  testimony.  All  other 
procedural  dates  will  provide  parties 
with  sufficient  time  to  prepare  for  this 
proceeding. 

The  oral  hearing  which  we  have  set 
for  October  22  should  allow  all  parties 
an  opportunity  either  to  present  their 
own  witness  or  sponsor  a  representative 
witness.  The  questions  of  whether  there 
should  be  a  cross-examination  of 
witnesses  and  testimony  under  oath, 
and  issues  relating  to  procedural 
matters,  such  aathe  manner  of 
presenting  witnesses,  can  be  handled 
adequately  by  a  further  Order  after  we 
know  the  extent^  of  the  testimony  and 
the  number  of  witnesses  who  will 
attend.  We  will  also  decide,  at  the  time 
of  that  Order,  whether  to  hold  a  pre- 
hearing conference.* 

The  Department  of  State  and 
Transportation,  with  the  support  of  all 
parties  responding  to  Order  79-5-113 
except  DOJ,  have  requested  that 
consultations  be  had  with  foreign 
governments.  We  are  well  aware  of  the 
international  consequences  of  any 
action  we  may  teke  in  this  proceeding 
and  of  the  numerous  requests  by  parties 
and  interested  foreign  governments  that 
we  arrange  intergovernmental 
consultations  piior  to  resolving  the 
issues  presenteq  by  this  proceeding.  We 
are  persuaded,  therefore,  that 
government-to-govemment 
consultations  prior  to  the  legislative 
hearing  would  hje  valuable.  We  hope 
that  such  discussions  will  enable  us  to 
understand  better  the  concerns  of 
foreign  govemn|ents  regarding  our 
examination  of  the  Traffic  Conferences. 
We  will  immedttely  contact  the  State 
Department  to  qelermine  whether  and 
when  such  consultations  should  be 
scheduled  aad  if^hat  role  the  Board 
should  play  in  tbem. 

Accordingly, 

•British  Atrwuiys  aRe^ed  in  Hs  response  the  need 
for  some  variety  (rf  "Yire-lrial  disoovery".  Nowhere 
in  its  response,  or  in.any  earKer  pleading,  did  it 
specify  what  evidence  it  needs  to  discover  or  from 
whom.  This  roquebt  tvill  be  denied. 


1.  We  grant  the  petition  for 
reconsideration  of  Order  79-5-113  filed 
by  the  International  Airforwarder  and 
Agents  Association  and  will  examine 
LATA's  cargo  agency  program  in 
conjunction  with  oui  investigation  of  the 
LATA  and  ATC  pfassenger  agency 
programs; 

2.  We  deny  the  petition  for 
reconsideration  of  Order  79-5-113  filed 
by  British  Airways  except  to  the  extent 
that  it  requests  an  expanded  time  period 
for  the  procedures  scheduled  by  Order 
79-5-113; 

3.  We  deny  the  petition  for 
reconsideration  of  Order  79-5-113  filed 
by  the  International  Air  Transport 
Association  except  to  the  extent  that  it 
requests  an  expanded  time  period  for 
the  procedures  in  this  proceeding; 

4.  We  deny  the  requests  of  the 
Department  of  State  and  Department  of 
Transportation  that  we  stay  this 
proceeding  for  one  year  to  allow  a  test 
period  of  the  amended  lATA 
procedures; 

5.  We  defer  action  on  the  issues  of 
whether  our  possible  disapproval  of  the 
rate  and  rate-related  resolutions  of  the 
LATA  Traffic  Conference  will  require 
presidential  review  under  Section  801(a) 
of  the  Federal  Aviation  Act  or  will  have 
a  significant  effect  on  the  environment, 
and  on  whether  wre  should  hold  a  pre- 
hearing conference  to  establish  the 
procedural  frame^vork  for  our  legislative 
hearing;  | 

6.  We  will  contact  the  Department  of 
State  to  determine  whether  and  when 
consultations  with  representatives  of 
foreign  governments  should  be 
scheduled  and  wbat  role  the  Board 
should  play  in  those  consultations; 

7.  Further  proceedings  will  be  held 
pursuant  to  the  Schedule  in  Appendix 
A,' and; 

8.  All  other  reqaests  are  denied. 
This  Order  shall  be  served  on  all 

parties  who  have  previously  filed  in  this 
docket  and  shall  fee  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor, 

Secretary. 

O'MeHa,  Member,  uaBcnrring  and  Dissenting 

This  is  not  a  simple,  black  or  white,  one- 
issue  case  of  terminating  a  mechanism  for 
price-fixing.  If  it  were  we  would  have  done 
something  about  it  over  the  last  thirty-some 
years  we  have  approved  lATA's  existence. '  If 
it  were  we  certainly  would  not  still  be 
arguing  about  a  proeedure  to  do  it  in  after 


'  Appendix  A  Hed  as  part  of  Ihe  original 
document. 

"All  Memb«rs  ccmammA  eooepl  Member  O'Melia 
who  filed  the  allacked  orawnarvtcH-  ;aid  dtsseMing 
statement. 

'  6  CAB  639  (1946). 
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show  causing  its  demise  ahnofit  a  full  year 
ago.  Rather  thi*  is  an  extremely  complex  case 
that  I  believe  should  be  heard  before  an 
administrative  law  judge  with  elements  of 
our  staff  participating  as  forma!  parties  in  an 
adjudicalory-type  hearit»g.  The  majority  has 
invented  an  mtested  procedure  which  I  do 
not  believe  can  satisfactorily  delineate  the 
issues  nor  provide  a  sound  record  on  which 
to  base  a  Tmal  judgment.  It  is  a  procedure  not 
used  in  decades  of  federal  administrative  law 
proceedings.  Consequently.  1  must  dissent 
from  that  procedure.* 

I  did  not  delay  issiiance  of  Order  7&-5-113 
to  attach  my  dissenting  statement  because  I 
knew  the  parties  would  be  anxious  to  see  the 
Board  order.  This  concurrence  and  dissent 
constitutes  my  delayed  statement  on  that 
order  and  my  views  on  this  order  to  which  it 
is  attached. 

At  the  time  the  show-cause  issued.  I  said  I 
could  not  accept  the  tentative  findings  calling 
for  disapproval  of  LATA  because  the  order 
did  not  take  into  account  the  historical 
acceptance  of  lATA  as  A  coordinating  and 
initial  rate-setting  body  accepted  for  many, 
many  years  by  all  elements  of  our 
government  and  relied  upon  by  foreign 
governments. 'I  also  objected  to  the  show- 
cause  procedure  because  it  sought  to  shift  the 
burden  of  justifying  lATA  without  precise  or 
sufficient  findings  to  support  the  Board's 
tentaUve  decision  to  terminate  its  approval. 
Furthennore  the  order  was  cast  in  a  way  that 
was  certain  to  annoy  foreign  governments. 

i  have  reread  the  show-cause  order  and  see 
but  a  para^eraph  or  so  of  findings  supporting 
the  tentative  disapproval.* Those  findings  are 
premised  solefy  on  the  retrain  that  price- 
fixing  is  contrary  to  the  antitrust  laws.  But  as 
at  least  one  respondent  has  put  it  dogma 
without  facts  cannot  sustain  a  show-cause 
order  nor  disapproval  of  the  lATA 
machinery. 

I  have  read  most  of  the  pleadings  filed  to 
date;  they  raise  a  host  of  questions  of  law 
and  sut>stanoe.  A  number  of  respondents 
raise  serious  legal  questions  about  the  show- 
cause  and  en  banc  procedures  which  need  to 
be  answered.  They  cite  court  cases  holding 
that  an  agency  cannot  "make  up  the 
[procedural]  rules  as  we  go  along"  and  still 
meet  the  standards  of  the  Administrative 
Procedure  Act  and  due  process.  Even  with 
the  Boards  second  and  third  orders,  we  do 
not  yet  know  with  any  precision  just  how  the 
case  will  be  handled-  Moreover,  Order  79-5- 
113  does  not  add  any  substance  to  the 
tentative  findings  in  the  original  show-cause, 
does  not  even  purport  to  list  the  issues  in  the 
case  nor  consider  alternatives  to  the  lATA 
ratesetting  process,  yet  it  concludes  that 
another  series  of  comments  is  required.  It 
does  not  answer  the  arguments  that  the 
breadth  and  complexity'  of  the  case  demand 


^  I  concur  in  the  Board's  approval  of  lATA's 
ameaded  oon/ereace  procedures,  nvitli  antitrust 
imoiuiuty.  and  agree  we  should  not  concern 
ourselves  with  the  so-called  "facilitation" 
agreenents.  1  agree  wirti  om  second  order  derisions 
to  provMe  aa  appartvnity  for  fece-to-face  discussion 
witti  foreign  govemmenu.  to  hear  the  cargo  agent 
resolutioas  witti  the  travei  agent  resolutions  and  to 
provide  wore  ttwie  for  preparing  "testimony". 

'Oin- 7»-«-7aw  )«M  «.  isra. 


an  oral  hearing  if  ooly  to  make  it  manageable 
for  full  and  balanced  constderation  and  final 
decision. 

I  believe  the  controversy  now  requires  the 
refining  process  of  a  bearing  t>efore  an 
administrative  law  judge.  The  judge  will 
organize  the  presentations,  clarify  and  define 
the  issues  and  referee  the  confronUtion  of 
different  views.  This  case  needs  the 
experience  of  a  presiding  fudge  to  separate 
out  the  chaff  and  distill  the  evidence  so  the 
Board  has  something  better  to  decide  the 
issues  on  than  an  unchallenged  stack  of 
pleadings  and  testimony.  I  would  have 
thought  with  half  the  Members  not  lawyers, 
they  would  have  demanded  the  help  of  a 
judge's  initial  decision  in  weighing  the 
evidence. 

We  have  established  procedures  and 
expert  analysts,  counsel  and  judges  on  our 
payroll  to  see  that  each  proffer  of  evidence 
and  opinion  is  challenged  by  those  of 
opposing  view.  We  have  experienced  staff 
whose  job  it  is  to  summarize  the  evidence 
and  to  make  and  support  judgments  and 
conclusions  from  it.  Why  in  the  world  don't 
we  make  use  of  that  process  in  this  still 
amorphous,  undefined  case?  The  issues  are 
too  important,  and  the  world-wide 
implications  o/otir  decision  too  vital  for  us  to 
be  experimenting  with  a  "legislative 
hearing  " — a  process  no  one  at  the  Board  can 
yet  define.  I  do  not  dnderstand  how  it  permits 
us  to  further  explore  the  factual  questions  the 
majority  recognizes  still  remain  *  if  there  is  no 
confrontation  in  the  form  of  exhibits,  retnittal 
exhibits  and  cross-examination.  Nor  do  1 
understand  why  we  do  not  avail  ourselves  of 
assistance  from  some  or  all  of  the  primary 
elements  of  our  staff,  the  Bureaus  of 
Domestic  and  International  Aviation,  the 
Office  of  Economic  Analysis  and  the  Bureau 
of  Consumer  Protection.  They  should  enter 
the  hearing  arena  with  factual  and  policy 
presentations  as  has  been  their  traditional 
role  at  the  Board  and  as  they  have  done  in 
the  merger  cases.  This  would  point  up  the 
issues  for  the  outside  parties  to  agree  vrith  or 
dispute.  Isn't  this  an  important  enough  case?  I 
certainly  think  it  is.  There  has  been  more 
unanimity  on  its  importance  amongst  the 
parties  and  the  foreign  go\-eniment 
respondents  than  has  been  achieved  since 
Babel. 

The  majority  wastes  its  analysis  on 
whether  an  oral  hearing  is  specifically 
required  by  the  provisions  of  the  APA  or  our 
own  statute.  I  cannot  resolve  that  legal 
controversy  now  and  will  not  attempt  to  do 
so.  But  there  is  no  doubt  in  my  mind  that 
whether  or  not  required,  we  need  an 
adjudicatory-tjpe  hearing  to  deflate  the 
hyperbole,  isolate  the  hard  facts  and  tighten 
up  the  arguments  and  we  need  it  to  give  the 
participants  a  fair  chanoe  to  present  their 
case  as  they  see  fit  The  issues  here  are  not 
unique:  there  is  no  mystique  that  only 
Members  can  comprehend.  Also  we  need  our 
staff  to  participate  and  to  take  positior^  in 
the  hearing  so  that  all  views  are  fully  aired.  It 
is  patently  unfair  for  the  Board  to  fire  off  a 
show  cause,  with  no  real  findings  to  support 
it,  and  then  ask  for  a  seemingly  endless 
repetition  of  views  in  lestimoay.  rebuttal 


testimony  and  oral  argument  without 
affording  the  outside  parties  a  chanoe  to 
know  and  meet  their  adversaries  in  tfie 
hearing  room,  a  chance  to  hear  and  challenge 
each  others  positions. 

The  Board's  order  setting  «p  the 
"legislative  hearing  "  procedure  says  the 
pleadings  thus  far  have  concentrated  on  legal 
issues.  It  now  calls  for  "detailed  economic 
analysis  of  the  costs  and  t>eaeri(s — U> 
consumers,  carriers  and  countries — of  the 
three  major  options  open  to  us:  coatioued 
approval  of  LATA  total  dsapproval  or  partial 
disapproval ".  Parties  are  encouraged  lo 
address  the  issues  with  "concreteness. 
precision  and  succinctness  whenev'sr 
possible."  *For  us  to  resolve  detailed 
analyses  of  costs  and  benefits,  whe^er 
succinctly  put  or  not  we  need  the  wkinowiog 
of  the  record  we  pay  a  good  staff  good  money 
to  provde  for  us.  i 

That  order  says  further  that  we  will  use  the 
"legislative  hearing"  so  that  Memben  may 
directly  confront  the  expert*  in  an  area  uiiere 
the  exercise  of  our  Judgment  and  expertise  is 
paramount.  To  decide  the  issues  in  this  case 
must  Members  look  Knut  Hammersk^old 
straight  in  the  eye  and  watch  for  a  tremble  of 
the  hand?  1  think  not.  Our  judgment  and 
expertise  is  developed  from  record  evidence 
and  argument  freely  given  and  carefully 
considered  and  weighed,  not  by  our  sitting 
through  a  week  of  panel  discussions.  I  would 
like  some  assistance  from  a  staff  that  will 
logically  array  and  make  a  preliminary 
evaluation  for  me  on  the  issues  and  I  don't 
see  how  we  can  give  this  matter  the  full  and 
careful  consideration  w^  must  without  it 
without  following  the  adjudicatory-tjrpe 
hearing  procedures. 

just  what  is  the  magic  of  the  "legislative 
hearing"?  It  is  said  the  hearing  t>efor«  an 
administrative  law  judge  would  result  tn 
substantial  delay.  No  basis  for  that  statement 
is  given.  Nor  is  any  reason  given  in  the 
Board's  order  for  special  expedition  in  this 
case.  The  rate  at  which  we  hai'e  l>eea 
disapproving  lATA  agreements  in  recent 
years  certainly  does  not  suggest  an  evil  that 
must  be  exorcised  immediately  for  the  public 
interest  to  sun'ive.  An  important  case  such  as 
this  warrants  a  full  and  balanced 
consideration  of  all  the  issues.  An  institution 
that  has  existed  for  over  thirty  years  and 
which  has  the  support  of  a  preponderance  of 
foreign  governments  deserves  a  fair  trial 
before  the  execution. 

For  that  reasoa  I  believe  the  Board  should 
grant  the  motion  of  the  Department  of  State, 
supported  by  the  Department  of 
Transportation,  for  a  one-year  trial  of  the 
new  lATA  traffic  conference  procedures.  I 
support  that  request  because  I  ttunk  lATA 
should  be  given  a  chance  on  its  own  to 
correct  the  troublesome  anticompetitive 
aspects  of  its  operations  perceived  bjr  the 
majority  in  the  show-cause  order.  The  Board 
cannot  restructure  LATA  to  its  own  liking. 
The  majority  say  a  test  would  not  be  reliable 
because  "the  lATA  carriers  would  have 
every  incentive  to  tailor  their  t>ehavior  in  a 
fashion  they  expect  would  find  the  most 
favor  with  the  Board."  I  disagree  and  would 
note  that  not  since  Copernicus,  can  anyone 


'Order79-lU.p.li 


*tbid^p.\\. 
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assert  ihdt  the  heavens  revolve  around  us 
mere  mortals  nor  that  world  air 
transportation  revolves  around  the  CAB. 

The  unusual  nature  of  this  "legislative 
hearing"  procedure,  particularly  since  it  is 
being  imposed  in  a  highly  controversial  case, 
makes  it  essential  that  we  avoid  any 
semblance  or  suggestion  that  participation 
will  be  limited,  arbitrarily  selected  or 
organized  so  as  to  favor  one  philosophy  or 
orientation  over  another.  Nor  should  it  be 
dominated  by  witnesses  who  may  favor  or  be 
resigned  to  what  they  may  perceive  to  be  the 
Board  majority's  preordained  determination 
of  the  issues.  Accordingly,  confronted  with 
the  Board's  insistence  on  experimenting  with 
a  telescoping  of  views  in  a  group-think, 
panel-discussion  drill,  I  would  as  a  minimum 
request  that  the  discussions  seek  to  embrace 
the  fullest  range  of  ideas,  experience  and 
insights.  To  this  end,  I  am  directing  my  own 
special  invitation  to  spokesmen  of  all 
divergent  viewpoints  to  participate,  present 
testimony  and  ask  questions.  I  will  reserve 
until  I  see  the  makeup  of  the  panels  and  the 
questions  whether  to  appoint  my  own. 

In  conclusion,  I  can  only  say  that  I  have 
great  difficulty  deciphering  how  we  are  to 
resolve  this  com.plex  case  in  the  context  the 
Board  has  established,  and  !  suspect  the 
parties  do  as  well.  I  want  to  know  what  the 
alternatives  k)  lATA  are  and  how  we  should 
evaluate  each  one  of  them.  I  want  to  know 
what  happens  if  we  present  a  final  decision 
to  foreign  governments  which  outlaws  lATA, 
and  they  reply,  as  is  their  right,  "No,  that  is 
not  the  way  it  is  going  to  be!"  I  doubt  whether 
testimony  or  quick  visits  abroad  can  provide 
these  answers. 

Richard  ].  O'Melia. 

|KR  Doc  79-24852  Fil.ii  8-10-79:  845  ani| 
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Economic  Development 
Administration 

Intent  to  Prepare  an  Environmental 
Impact  Statement,  Eastern  Industrial 
(Interim)  Trunk  Sewer,  Oxnard,  Calif. 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  Eastern  Industrial 
(Interim)  Trunk  Sew/er  in  Oxnard, 
California. 

This  proposal  involves  the  installation 
of  a  gravity  trunk  sewer  to  serve 
approximately  1,200  acres  of  land  zoned 
for  industrial  development  in  the 
northeastern  portion  of  Oxnard.  The 
trunk  sewer  will  consist  of 
approximately  16,700  linear  feet  of  18" 
to  36"  VCP  pipe  and  related 
appurtenances.  The  proposed  route 


follows  Rice  Avenue  from  Latigo 
Avenue  southerly  to  Wooley  Road.  A  lift 
station  will  pump  the  wastewater  along 
Wooley  Road  for  approximately  2,700 
feet.  It  will  then  discharge  into  a  gravity 
trunk  extending  to  Rose  Avenue.  From 
Rose  Avenue  a  second  pump  station  and 
force  main  will  carry  flows  to  the 
industrial  drain  located  in  Richmond 
Avenue. 

Alternatives  to  the  proposed  trunk 
sewer  include  different  routes  and 
service  areas  and  different  projects 
having  similar  economic  and  community 
benefits. 

In  accordance  with  the  Council  on 
Environmental  Quality's  regulations,  a 
scoping  meeting  will  be  held  near  the 
project  site  both  to  inform  interested 
parties  and  to  solicit  their  comments.  A 
notice  will  be  published  in  a  local 
newspaper  prior  to  the  meeting 
indicating  the  time,  date,  and  location  of 
the  scoping  meeting. 

Comments  and  questions  regarding 
the  Eastern  Industrial  Trunk  Sewer  or 
the  EIS  should  be  addressed  to  Mr.  Jack 
D.  Price,  EIS  Coordinator,  Room  7217 
(EDA),  U.S.  Department  of  Commerce, 
Washington,  D.q.  20230,  Telephone:  202- 
377-5339. 


Dated:  August  8. 

Robert  T.  HaU 

Assistant  Secretorjf  fi 
Development. 

|FR  Doc  79-24860  Filed 
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Intent  to  Prepare  an  Environmental 
Impact  Statement;  Regional  Water 
System,  Hope,  Ark. 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)|c)  of  the  National 
Environmental  Pplicy  Act  of  1969,  the 
Economic  Devel<|pment  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
Environmental  Iifipact  Statement  (EIS) 
on  a  proposed  rejgional  water  system  in 
the  Hope,  Arkansas  service  area.  The 
proposal  includee  the  construction  of  a 
new  water  treatment  plant,  raw  water 
lines,  finished  w$ter  supply  lines, 
additional  water  lines  to  a  distribution 
system,  booster  pumping  station,  and 
appurtenances.  The  proposed  water 
system  would  provide  Hope,  Arkansas 
and  other  area  communities  with  a 
surface  water  supply  system. 

Environmental  impacts  resulting  from 
a  regional  water  system  will  be 
assessed  as  a  part  of  the  EIS. 
Additionally,  alternative  designs,  site 
locations,  and  sources  of  water  supplies 
will  be  considered  as  a  part  of  the  EIS. 


Pursuant  to  the  Council  on 
Environmental  Quality's  regulations,  a 
scoping  meeting  will  be  held  both  to 
inform  interested  parties  and  to  solicit 
their  comments.  A  notice  will  be 
published  in  a  local  newspaper  prior  to 
the  meeting  indicating  the  time,  date, 
and  location  of  the  scoping  meeting. 

Comments  and  questions  regarding 
the  regional  water  system,  the  EIS,  or 
the  time  and  place  of  the  scoping 
meeting  should  be  ma^ie  to  Mr.  John  W. 
Faris,  EIS  Coordinator,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  600  American 
Bank  Tower,  221  West  Sixth  Street, 
Austin,  Texas  78701,  Telephone:  512- 
397-5849. 

Dated:  August  8, 1979. 

Robert  T.  Hall, 

Assistant  Secretary  br  Economic 
Development. 

|FR  Doc.  79-24867  Filed  8-1 0-79;  8:43  am| 
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Petitions  by  Ten  Producing  Firms  for 
Determinations  of  Eligibi  ty  '  o  Apply 
for  Trade  Adjustment  Ass  s'ance 

Petitions  have  been  accepted  for  filing 
from  ten  firms:  (1)  Georgia  Steel,  Inc., 
1825  Fuller  Street.  Macon,  Georgia 
31202,  a  fabricator  of  steel  (accepted 
July  26, 1979);  (2)  Norco  Industries.  Inc.. 
344  West  57th  Street,  Gardena, 
California  90247,  a  producer  of  steel 
jacks,  stabilizers  and  winches  (accepted 
July  26, 1979);  (3)  Cobell  Button 
Manufacturing  Company,  Inc.  38-11  29th 
Street,  Long  Island  City.  New  York 
11101,  a  producer  of  garment  buttons 
(accepted  July  27, 1979);  (4)  Billen  Shoe 
Company,  Inc.,  65  Oxford  Street, 
Lewiston,  Maine  04240,  a  producer  of 
men's,  boys'  and  women's  footwear 
(accepted  July  27, 1979);  (5)  Tobin 
Hamilton  Company,  Inc.,  105 
Commercial  Street,  Mansfield.  Missouri 
65704,  a  producer  of  children's  footwear 
(accepted  July  30, 1979);  (6)  all  Star 
Products,  Inc.,  P.O.  Box  487,  Defiance. 
Ohio  43512,  a  producer  of  electronic 
components  (accepted  July  30, 1979);  (7) 
M.  &  M.  Jewelry  Q-eations,  Inc.,  175 
Pearl  Street,  Brooklyn,  New  York  11201. 
a  producer  of  jewelry  (accepted  July  30. 
1979);  (8)  Rockford  Headed  Products, 
Inc.,  1928  Twelfth  Street,  Rockford,' 
Illinois  61108,  a  producer  of  screws  and 
other  fasteners  (accepted  July  31, 1979); 
(9)  Robert  Lawrence  Company,  Inc.,  217 
Friend  Street,  Boston,  Masschusetts 
02114,  a  producer  of  men's  coats 
(accepted  August  1, 1979);  and  (10) 
Martil  Clothing  Company,  Inc..  2701  N. 
Broad  Street,  Philadelphia.  Pennsylvania 
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19132,  a  producer  of  men's  suits  and 
sport  coats  (accepted  August  2, 1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L.  93-618)  and  §  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Firms  and  Communities  (13  CFT<  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  haxang  a  substantial 
interest  in  tlie  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  I3evelopment 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  OstMire  |r.. 

Chief,  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 
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Economic  Advisor 


Meeting 


Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C 
App.  (1976),  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Tuesday,  September  11, 
1979,  from  9:30  a.m.  to  4.00  p.m.  in  Room 
4830  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue.  N.W. 
Washington,  D.C. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  puipose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  stategies 
for  sustaining  economic  growth  and 
dealing  with  inflation. 

A  limited  number  of  seats  wrill  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  request  for 


clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti, 
Office  of  the  Chief  Economist  for  the 
Department  of  Commerce.  Room  4848. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-3523. 

Dated:  July  30,  1979. 

Courtenay  M.  Slater. 

Chief  Economist  for  the  Departtneni  of 
Commerce. 

|FR  Due  7S-^4M9  Filr»J»-l«-7a  *«  aa^ 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  ^r>-ce 

Air  Force  Academy  Board  of  Visrtors; 
Meeting 

Correction 

In  FR  Doc.  79-23234  appearing  on 
page  44210  in  the  issue  for  July  27.  1979. 
make  the  following  correction:  In  the 
first  column,  io  the  third  paragraph,  in 
the  fifth  line,  substitute  "section  552b(cJ' 
for  "section  552(c)". 
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DEPARTMENT  Of  ENERGY 

Economic  Regulatory  Administration 

A.  Tarricone,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (EIRAJ  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  pubhc 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  July  25. 1979. 
Comments  by:  September  14. 1979. 

ADDRESS:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager.  Nortfieast  District  252  Seventh 
Avenue.  New  York,  New  York  10001. 


Herbert  Mainz.  .Stw  \  ork  Audii  Group 
Manager.  Northeast  District.  252 
Seventh  Avenue.  New  York.  New  York 
10001.  212/620-6708 

SUPPLEW!  s'  ts     s-  ORWA-  ON:  On  July 
25. 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
A.  Tarricone.  Inc.  Under  10  CFR 
205.199j(b)  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,060  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  j 

I.  The  Consent  Order  I 

A.  Tarricone,  Inc.  ('Tarricone").  with 
its  home  offices  located  in  Yonkers. 
New  York,  is  a  firm  engaged  in  the 
resale  and  retail  sale  of  No.  2  heating  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR.  Part  210.  211.  212. 
To  resolve  certain  civil  actions  which 
could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Tarricone,  the  Office  of  Enforcement  of 
the  ERA,  and  Tarricone  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  During  the  period  November  1,  1973 
through  December  31, 1974  (audit 
period),  Tarricone  allegedly  overckarged 
its  following  classes  of  purchaser  in  the 
resale  and  retail  salt  of  No.  2  heating  oil: 

Class  I — "Tarricone"  Retail 

Class  II — Terrone" 

Class  ni — "Tedone" 

Class  IV— Wholesale  Rack 

Class  V — Pepsico 

Class  VI — Greenberg  School  District 

Class  VII — Fairview  Fire  District 

Class  VIII— Bai^e  I^ot  i 

Class  IX — "Empire"  I 

2.  It  is  alleged  that  Tarricone 
incorrectly  computed  its  maximum  legal 
selling  price  in  its  sales  of  No.  2  heating 
oil  to  the  classes  of  purchaser  listed 
above  during  the  audit  perio±  As  « 
result,  Tarricone  charged  prices  in 
excess  of  those  permitted  under  10  CFR 
212.93(a)  and  6  CFR  150.359(c)(1). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Tarricone  that 
it  has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  finding  by  ERA 
that  Tarricone  has  violated  such 
regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Tarricone 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
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Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $400,000.00  over  the  period  of 
five  (5)  years. 

The  amount  to  be  refunded  to  each 
class  is  as  follows: 

Class  I—  'Tarricone  Retail .._ - $14,586 

Class  11— -Tenone' 2.821 

Class  III— -Tedone" 13.213 

Class  IV— Wholesale  Rack _ 66.546 

Class  V— Pepsico    3.388 

Class  VI— Greenberg  School  District _ 61 

Class  VII— Farrview  Fire  District _ _ 157 

Class  VIII— Barge  Lot 298.808 

Class  IX— •Empire' 420 

In  order  to  accomplish  the  refund  of 
overcharges  to  classes  I,  II,  III,  V,  VI,  VII 
and  IX,  Tarricone  will  issue  refund 
checks  or  credit  memoranda  to  the 
affected  customers  during  the  refund 
period.  In  order  to  accomplish  the 
refund  of  overcharges  to  Classes  IV  and 
VIII,  Tarricone  will  issue,  during  the 
refund  period,  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
Classes  IV  and  VIII  refund  amounts  in  a 
just  and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  is  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  Classes  IV  and 
VIII  refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  Slates  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Classes 
IV  and  VIII  refund  amount  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 


identifying  valid  potential  claims  to  this 
refund  amount.  After  potential  claims 
are  identified,  procedures  for  the  making 
of  proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz,  New  Yoric  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  212/620- 
6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  A. 
Tarricone,  Inc.  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  September  14, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  New  Ycrk,  New  York  on  the  27th 
day  of  July  1979. 
Herbert  M.  Heitzer| 

Northeast  District  Klanager  of  Enforcement. 

[Vn  Doc  79-24003  Filed  a(-10-79:  8:45  am| 
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Bayside  Fuel  Oil  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Bayside  Fuel  OilCorp.,  1820  Cropsey 
Avenue,  Brooklyn,  New  York  11214.  This 
Proposed  Remedial  Order  charges 
Bayside  Fuel  with  pricing  violations  in 
the  amount  of  $132,345.21,  connected 
with  the  retailing  of  No.  2  heating  oil 
during  the  time  period  November  1, 1973 
through  March  31, 1974,  in  the  State  of 
New  York. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  obtained  from  Herbert  M. 
Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102.  On  or 
before  August  28, 1979,  any  aggrieved 


person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  'M'  Street,  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  26th  day  of  June  1979. 
Hertiert  M.  Heitzer, 

District  Manager  of  Enforcement,  Northeast 
District. 

|FR  Doc  79-24796  Filed  8-1D-79;  8:45  8m| 
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Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Bayside  Fuel  Oil  Depot  Corp.,  510 
Sackett  Street,  Brooklyn,  New  York 
11213.  This  Proposed  Remedial  Order 
charges  Bayside  Depot  with  pricing 
violations  in  the  amount  of  $81,145.66, 
connected  with  the  reselling  and 
retailing  of  No.  2  heating  oil  during  the 
time  period  November  1, 1973  through 
April  30, 1974,  in  the  State  of  New  York. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Herbert 
M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102.  On  or 
before  August  28, 1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  'M'  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 

the  26th  day  of  July  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement  Northeast 
District. 

|FR  Doc  79-24799  Filed  8-10-79;  8:45  am] 
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Ethyl  Corp.;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 


established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  July  30, 1979. 
Comments  by:  September  12, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  [phone]  214/767- 

7745. 

SUPPLEMEKTAK«  iNf ORMATION:  On  July 

30. 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Ethyl  Corporation  of  Baton  Rouge, 
Louisiana.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Ethyl 
Corporation  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Ethyl  Corporation  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  Ethyl  Corporation. 

I.  The  Consent  Order 

Ethyl  Corporation,  located  in  Baton 
Rouge.  Louisiana,  is  a  firm  engaged  in 
the  resale  of  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211.  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Ethyl 
Corporation  as  a  reseller  of  petroleum 
products,  the  Office  of  Enforcement, 
ERA,  and  Ethyl  Corporation  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  January  17,  1974,  through  May  31, 
1974,  and  it  included  sales  of  No.  2 
diesel  fuel  to  Stinnes  Oil  and  Chemical 
Company. 

2.  Ethyl  Coiporation  did  not  apply  the 
provisions  of  10  CFR  212.93  and  10  CFR 
212.111(b)(3)  when  determining  the  price 
to  be  charged  for  its  petroleum  product, 
and  as  a  consequence  the  above  firm 
was  overcharged  on  some  of  its 
purchases. 

3.  Ethyl  Corporation  agrees  to  refund 
to  the  DOE  $14,535,  including  interest 
and  penalties,  within  30  days  of  the 
effective  date  of  the  Consent  Order. 
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4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Ethyl 
Corporation  agrees  to  refund,  in  full 
settlement  of  any  civil  hability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$14,535  within  30  days  of  the  effective 
date  of  the  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  apphcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  .likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submissions  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 


the  funds  to  other  claimants  or  to  the 
general  public  interest.  ] 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or' 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designiation,  "Comments  on  Ethyl 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  bv 
4:30  p.m.  local  time,  on  September  1*, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  %) 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  3rd  da^of 
August  1979. 

Wayne  I.  Tucker. 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-24800  Filed  8-10-79:  8:45  am| 
BILLING  CODE  6450-01-M 


Gulf  Energy  and  Developnr>ent  Corp.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the| 
Economic  Regulatory  Administratioii 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Gulf  Energy  and  Development 
Corporation  (Gulf  Energy).  8626  Tesoro 
Drive.  San  Antonio,  Texas  78217.  This 
Proposed  Remedial  Order  charges  Gulf 
Energy  with  pricing  violations  in  the 
amourfl  of  $86,095.68,  caused  by  Gulf 
Energy's  sales  of  plant  condensate  ae 
"new."  "released,"  and/or  "stripper" 
well  crude  oil  during  the  period 
September  1, 1973  through  December  31, 
1975  in  the  state  of  Texas  in  violation  of 
10  CFR  212.73. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager,  Southwest 
District  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration,  P.O.  Box  35228.  DaUas. 
Texas  75235.  or  by  calling  (214)  767- 
7745.  On  or  before  August  28. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
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Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  Sixth  day  of 
August  1979. 
Wayne  1.  Tucker, 

District  Manager.  Southwest  District 
Enforcement 

]FF  Ooc  ?<>-24«12  Fil.ii  8-10-79:  8:45  dni| 
BILLING  CODE  6450-01-U 


ue^zei  0    &  jas.  Action  Taken  on 
Consen;  Order 

ADt-xCv:  Economic  Regulatory 
Ai.niinistration,  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  July  31,  1979. 
Comments  by:  September  12, 1979. 

ADD-£SS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  TX  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  TX  75235,  (phone)  214/767-7745. 

S-  2?^£M  =  N^iRY  information:  On  July 
31,  1979,  ti^.e  Utfice  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Lewtex  Oil  and  Gas  Company  of 
Breckenridge,  Texas.  Under  10  CFR 
205.199jibj,  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Lewtex  Oil  and 
Gas  Company  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Lewtex  Oil  and  Gas 
Company  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Lewtex  Oil 
and  Gas  Company. 


I.  The  Consent  Order 

Lewtex  Oil  and  Gas  Company,  with 
its  home  office  in  Breckenridge.  Texas, 
is  a  firm  engaged  in  the  production  and 
sale  of  natural  gas  liquids  (NGL).  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Alloc«tion  Regulations  at  10 
CFR  Parts  2ia  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  NGL's 
the  Office  of  Enforcement.  ERA,  and 
Lewtex  Oil  and  Gas  Company  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  March 
1977.  and  it  included  all  sales  of  a  mixed 
NGL  stream  to  Enterprise  Products 
Company  and  Warren  Petroleum 
Company. 

2.  Lewtex  Oil  and  Gas  Company 
improperly  applied  the  provisions  of  6 
CFR  Part  150.  Subpart  L.  and  10  CFR 
Part  212.  Subparts  E  and  K.  when 
determining  the  prices  to  be  charged  for 
its  NGL's  and  as  a  consequence  the 
above  firms  were  overcharged  on  some 
of  their  purchases. 

3.  Lewtex  Oil  and  Gas  Company 
agrees  to  refund  to  the  DOE  $189,744 
pins  interest  within  18  months  of  the 
effective  date  <rf  the  Consent  Order,  July 
31. 1979.  The  interest  rates  are  those 
officially  set  by  DOE  and  will  be 
computed  from  the  month  of  overcharge 
through  the  date  of  the  refund. 

4.  The  provisions  of  10  CFR  2G5.199J. 
including  the  publication  of  this  notice. 
are  applicable  to  the  Consent  Order. 

IL  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Lewtex  Oil  and 
Gas  Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.  1  above,  the  sum  of 
$189,744  within,  18  months  of  the 
effective  date  df  the  Consent  Order. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount^  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 


"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  hkely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211  67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

IIL  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  c^ms  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOB  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Canunents  on  Lewtex  Oil 
and  Gas  Company  Consent  Order."  W'e 
will  consider  all  comments  we  receive 
by  4:30  p.m.  locaS  time,  on  September  12. 
1979.  You  shoulq  identify  any 
information  or  dbta  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  Dallas,  Texas  on  the  2nd  day  of 
August,  1979. 

Wayne  I.  Tucker. 

District  Manger  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-24797  Filed  8-10-79:  8:45  am| 
BILLING  CODE  64SO-01-M 


McFarland  Energy,  Inc.;  Action  Taken 
on  Consent  Order 

AGtNCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Action  taken  and 
ipportunity  for  comment  on  Consent 
Order. 

s   M  M  A  a  y :  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  July  16. 1969. 
Comments  by:  September  12. 1979. 

ADDRESS:  Send  comments  to:  Jack  L 
Wood,  District  Manager  of  Enforcement. 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street.  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L.  Wood,  District  Manager  of 
Enforcement.  Western  District  Office. 
Department  of  Energy,  111  Pine  Street, 
San  Francisco.  CA  94111:  Phone  (415) 
556-7200. 

SUPPLEMENTARY  INFORMATION:  On  July 

16, 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
McFarland  Energy,  Inc.  (McFarland)  of 
Los  Angeles  County,  California.  Under 
10  CFR  205.199j(b)  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  of  the  DOE  and  McFarland 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
McFarland  effective  as  the  date  of  its 
execution  by  the  Doe  and  McFarland. 

I.  Consent  Order 

McFarland,  with  its  home  office  in  Los 
Angeles  County,  California,  is  engaged 
in  the  production  and  sale  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 


Regulations  at  10  CFR  Parts  210,  211, 
212. 

The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration 
(ERA)  and  McFarland  entered  into  a 
Consent  Order  to  resolve  certain  actions 
which  could  be  brough  by  ERA  as  a 
result  of  its  audit  of  McFarland's 
production  and  sale  of  crude  oil,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1978  through  May  31. 
1979. 

2.  DOE  alleges  that  McFariand 
charged  prices  for  crude  oil  produced 
from  certain  properties  in  excess  of  the 
maximum  allowable  to  its  customers  in 
violation  of  the  ceihng  prices  prescribed 
by  6  CFR  150.353. 10  CFR  212.73  and  10 
CFR  212.74. 

3.  McFarland.  without  admitting  to 
any  violation  of  the  DOE  regulations, 
agrees  to  refund  to  the  DOE  $265,000.00 
plus  interest  thereon.  Interest  through 
July  31. 1979  totals  $70,933.88. 

4.  The  refund  shall  be  made  by 
McFarland  in  sixteen  monthly 
installments  of  $21,000.00  the  first  of 
which  is  due  August  1, 1979.  A  final 
payment  representing  the  balance  is  due 
December  1, 1980.  McFarland  paid 
$15,000.00  upon  execution  of  the 
Consent  Order  in  settlement  of  potential 
civil  penalties. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  in  the  total 
amount  described  in  1.3  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  EAR. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  "  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 


diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Conuneots 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack 
Wood,  District  Manager  of  Enforcement. 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street,  San  Francisco. 
CA  94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writirig  to  the 
same  address  or  by  calling  (415)  556- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  th* 
documents  you  submit  with  the 
designation.  "Comments  on  McFarland 
Energy,  Inc.  Consent  Order."  We  vyill 
consider  all  comments  we  receive  ^ly 
4:30  p.m.,  local  time,  on  September  [12. 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  injlO 
CFR  205.9(f). 

Issued  in  San  Francisco,  California  dk  the 
3rd  day  of  August.  1979. 

Jack  L.  Wood. 

District  Manager  of  Enforcement.  Wes^m 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-24796  Filed  8-10-79.  8:45  dm| 
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Powerpiant  and  Industrial  Fue!  Use 
Act;  Issuance  of  Orders  Granting 
Temporary  Publ»c  Interest  Exemptions 

i  he   ECuilOniiVj   Kcguiaiui  V 

Administration  (ERA)  of  the  Department 


of  Energy  hereby  gives  notice  that  on 
August  7, 1979,  it  issued  orders  granting 
temporary  public  interest  exemptions 
pursuant  to  the  authorities  granted  it  by 
Section  311(e)  of  the  Powerpiant  and 


Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act),  42  U.S.C.  8301  et  seq.,  and  10 
CFR  501.68  and  10  CFR  508,  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Act  to  the  following  powerplanfs: 


Case  numbef 


Ownnr 


Generating  station  location 


Powerpiant 

Low  sultuf 

KJent  No. 

lesKluat  tuet 

1 

643,000 

2 

603.000 

715.000 

416.000 

500.000 

1.306.000 

1.556.000 

523.000 

555.000 

647.000 

101,000 

636.000 

795.000 

100.000 

33.502 

50653-2491-01-41.  50653-2491-02-41.  50653-2491-03-41,  50653-    Consolidated  Edtalon  Comparvy  o(  Astoha  (20th  Ave  and  E.  21st.  New  York.  N.Y.) 

2491-04-41.50653-2491-05-41  r4ew  York.  Inc    i 


50653-2500-01-41.  50653-2500-02-41  _ 

50653-2493-05-41.  50653-2493-06-41.  50653-2493-07-41  . 


50C53-2502-04-41.  50653-2502-05-41.  50653-2502-06-41 _ 


Ravenswood  (7-18  37lh  Ave..  New  York.  |i4.Y.) 

East  River  (14th  St.  and  East  River.  New  York,  N.Y. 


....  WalersKte  (38th  to  40th  St.  and  East  River. 
York.  NY). 


516-2513-04-41 Long  Island  Ljghl4lg  Company Far  Rockaway  (Far  Rockaway.  N.Y.).. 

50490-6190-01-41 -_ Central  Louisiana  Electric  Rodemacher  (Lena,  La.) 

Company 


Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notices  of  the  petitions 
and  the  proposed  orders  granting  these 
temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11  and 
June  1. 1979,  (44  FR  27668  and  44  FR 
31677).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  were  considereed  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

The  other  comment  received  was  in 
support  of  the  petitions.  The  State  of 
New  York  Department  of  Environmental 
Conservation  stated,  "We  are  in  favor  of 
the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious  when  compared  to 
the  use  of  oil  and  especially  coal." 
However,  not  all  the  petitions  listed 
received  specific  comments. 

These  temporary  exemptions  will 
allow  the  above-named  units  to  burn  an 
estimated  total  of  58,625,879  MCF  of 
natural  gas  amiually,  notwithstanding 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated 


9,329,502  barrels  of  low  sulfur  residual 
fuel  oil. 

These  temporary  exemptions  shall 
become  effective  sixty  days  following 
publication  of  this  notice  of  issuance  of 
these  orders  in  the  Federal  Register  in 
accordance  with  section  702(a)  of  FUA. 
These  temporary  exemptions  shall  be  in 
effect  for  a  period  of  two  years,  and  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

All  of  the  above-named  powerplants 
have  received  Decisions  and  Orders 
granting  these  temporary  exemptions  by 
certified  mail.  Ih  addition,  copies  of  all 
comments  received  during  the  public 
comment  period  and  the  temporary 
exemptions  granted  this  date  will  be 
available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Street. 
NW.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  Charles  A.  Falcone, 
Director,  Existirig  Facilities  Conversion 
Division,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
Department  of  Energy,  Room  3128.  2000 
M  Street,  NW..  Washington.  D.C.  20461. 
(202)  254-7450. 

Issued  in  Wasliinglon,  D.C,  on  AugusI  7, 
1979. 

Robert  L  Daviea| 

Acting  AssistantlAdnunistrator,  Office  of 
Fuels  Con  veraiot.  Boooomic  Regulatory 
A  dminietrotian. 
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Wallace  &  Wallace  ^ue*  O'f  Co^d:'"v 
Inc.;  And  WaMace  &  Wafiace  Cf-.e-rucal 
and  Oil  Ccd    "v:  ,  Ac  i  or,  Takpn  on 
Consent  O^de' 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date  July  12, 1979. 

COMMENTS  by:  September  12, 1979. 

address:  Send  comments  to  Herbert 
Maletz',  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenuet  New  York,  New  York 
10001. 

FOR  FURTHER  INF0RMAT10K  '  s  n  -  ACT: 
Herbert  Maletz.  New  York  y\udil  Group 
Manager,  Northeast  District.  252 
Seventh  Avenue.  New  York.  New  York 
10001,  212/620-8706. 

SUPPLEMENTARY  INFORMATION:  On  )uly 
12,  1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Wallace  &  Wallace  Fuel  Oil  Company, 
Inc.  and  Wallace  &  WaBaoe  Chemical 
and  Oil  Corp.,  Inc.  Under  10  CFR 
§  205.199}(b),  a  Conseait  Order  which 
involves  a  sum  of  less  than  SBOO.OOO  in 
the  aggregate,  exchidfeRg  pejiaHies  and 
interest,  beoomee  effective  of>on  its 
execution. 


Ff'drr.r    K-- 


I.  The  Consent  Order 
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Wallace  &  Wallace  Fuel  Oil 
Company,  Inc.  and  Wallace  &  Wallace 
Chemical  and  Oil  Corp..  Inc. 
(■'Wallace"),  with  its  home  offices 
located  in  St.  Albans.  New  York,  is  a 
firm  engaged  in  the  resale  and  retail  sale 
of  No.  2  heating  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Wallace,  the  Office  of 
Enforcement  of  the  ERA.  and  Wallace 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  November  1,  1973 
through  December  31. 1974  (audit 
period),  Wallace  allegedly  overcharged 
its  following  classes  of  purchaser  in  the 
resale  and  retail  sale  of  No.  2  heating 
oil: 

Class  I — Reseller. 

Class  II — Commercial  Space  Heating/ 

Queens. 
Class  III — Commercial  Space  heating/ 

Brooklyn. 
Class  IV — Commercial  Space  Healing/ 

Westchester. 
Class  V — Residential. 
Class  VI — Governmenl.  Queens  Port 

Authority. 
Class  VU — Government/ Queens. 
Qass  VIII — Government/Brooklyn. 
Class  IX — Government/Nassau. 

2.  It  is  alleged  that  Wallace 
incorrectly  computed  its  maximum  legal 
selling  price  in  its  sales  of  No.  2  heating 
oil  to  the  classes  of  purchaser  listed 
above  during  the  audit  period.  As  a 
result,  Wallace  charged  prices  in  excess 
of  those  permitted  under  10  CFR 
212.93(a)  and  6  CFR  150.359  (c](l). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Wallace  that  it 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  finding  by  ERA 
that  Wallace  has  violated  such 
regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


Class  I — Resellers,  $50,000. 

Class  II — Commerical  Space  Heating/Queens 

S6.060.09. 
Class  III — Commerical  Space  Heating/ 

Brooklyn  $2,512.94. 
Class  IV — Commerical  Space  Heating/ 

Westchester  $10,027.06. 
Class  V— Residential,  Si .887.90. 
Class  VI — Government/ Queens  Port 

Authority  $15,245  12. 
Class  VII — Government/Queens  S25.326.95. 
Class  VIII— Government/Brooklyn  SIO.493.07. 
Class  IX — Government /Nassau  S3.922.93. 

In  order  to  accomplish  the  refund  of 
overcharges  to  classes  II  through  IX, 
Wallace  will  issue  refund  checks  or 
credit  memoranda  to  the  affected 
customers  during  the  refund  period.  In 
order  to  accomplish  the  refund  of 
overcharges  to  Class  I,  Wallace  will 
issue,  during  the  refund  period,  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  and 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
Class  I  refund  amounts  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific. 
adversely  affected  persons,  in  which 
case  disposition  of  the  Class  I  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 


II  Disposition  of  Refunded  Overcharges        '"  Submission  of  Written  Comments 


In  this  Consent  Order.  Wallace  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $127,476.06  over  the  period  of 
three  (3)  years. 

The  amount  to  be  refunded  to  each 
class  is  as  follows: 


A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Class  I 
refund  amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identif\  ing 
valid  potential  claims  to  this  refund 


amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  |to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  pn  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
VkTitten  notification  of  a  claim  to  Herbert 
Maletz.  New  York  Audit  Group 
Manager,  Northeast  District.  25g 
Seventh  Avenue.  .New  York,  .Nejw  York, 
10001.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  212/620- 
6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  opi  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  thei 
designation,  "Comments  on  Wallace  & 
Wallace  Consent  Order".  We  vojiU 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  September  12. 
1979.  You  should  identify  any     | 
information  or  data  which,  in  your 
opinion,  is  confidential  and  sub^nit  it  in 
accordance  with  the  procedure^  in  10 
CFR  §  205.9(f). 

Issued  in  Philadelphia.  PA.  on  the  26th  day 
of  July.  1979. 

Herbert  M.  Heitzer. 

Sortheasi  District  Manager  of  ErJoi  lament. 
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Proposed  Subsequent  Arrangements 

f>ursuant  to  section  131  of  theiAtomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  git  en  of 
proposed  "subsequent  arrangenlents" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Govenments 
of  Japan.  Korea,  the  Philippines, 
Switzerland,  Spain,  and  Sweden,  and 
the  Additional  Agreement  for 
Cooperation  Between  the  Go\enment 
of  the  United  States  of  America  and  the 
European  .Atomic  Energy  Comm  inity 
(EUR.ATOM)  Concerning  the  Pe.  ceful 
Uses  of  Atomic  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  conversion  of  Long- 
Term.  Fixed  Commitment  Urannjm 
Enrichment  contracts  to  the  new 
Adjustable.  Fixed  Commitment 
contracts  at  the  customers  optio 


47400 


Federal  Register  /  Vol. 


August  13,  1979  /  Notice^ 


Contract  ^4o 


Customer 


Facility 


Contract  ^4o. 


Customer 


FaoWy 


EG-100 Arab  Roput>lic  of  Egypt EFFAP  Sidi  Krier-1. 

EU-112 European  Atomic  Energy  Community Ems  (previously  VEW-B). 

EU-115 European  Atomic  Energy  Community NEUPOTZ-A. 

jA-106 The  Chobo  Electnc  Power  Company,  Inc Ctiubu-3  (Japan). 

jA-124 The  Hokkaido  Electnc  Power  Company.  Inc Hokkaido-1  (Japan). 

jA-125 The  Hokkaido  Electnc  Power  Company,  Inc Hokkaido-2  (Japan). 

jA-126 The  Chugoku  Electnc  Power  Company.  Inc .- aiugoku-4  previoosly 

Ct>ugoku-2  (Japan). 

jA-127 The  Chugoku  Electnc  Power  Company.  Inc Chugoku-3  (Japan). 

jA-128 Kyushu  Electnc  Power  Company.  Inc Kyushu-5  (Japan). 

jA-130 The  Kansai  Electnc  Power  Company,  Inc Kansai  N-1  (Japan). 

jA-133 The  Kansai  Electnc  Power  Company,  Inc Kansai  N-4  (Japan) 

jA-134 The  Kansai  Electnc  Power  Company.  Inc Kansai  N-5  (Japan). 

jA-135 The  Kansai  Electnc  Power  Company.  Inc ...._ Kansai  N-6  (Japan). 

jA-136 Hokunku  Eleccnc  Power  Company.  Inc Hokunku-2  (Japan). 

jA-138 The  Chubu  Electric  Power  Comparty.  Inc Chutxj-4  (Japan). 

jA-139 The  Chutxi  Electnc  Power  Cooipany,  Inc Chobu-5  (Japan). 

jA-140 The  Chubu  Electnc  Power  Company.  Inc Chubu-6  (Japan). 

jA-143 Tokoku  Electnc  Power  Company,  Inc Namio  Odaka-2  (Japan). 

jA-144 Tokoku  Electnc  Power  Company,  fnc Tokoku-4  (Japan). 

JA-U6     Japan  Atomic  Power  Company Tsunjga-2  (previously 

JAPCO-4) 


JA-150 The  Chugoku  Electnc  Power  Company.  Inc 

KO-106 Korea  Electric  Company 

KO-107 _. Korea  Electric  Company 

KO-106 _ Korea  Electric  Company 

KO-109 Korea  Electric  Company 

PH-IOO National  Power  Corporation 

SO-100 Kemkrattwerk  Leitjstadi  A.G 

SD-101 _ Kernkraftwerk  Graben  AG 

SO-102 Kernkraftwerk  Gosgen-Daniken  A.G 


SP-100 Empressa  Nadonal  del  Uranio  SA.. 

SP-101 Empressa  Naoonal  del  Uranio  S.A.. 

SP-102 Empressa  Naoonal  del  Uranio  S.A.. 

SP-103 Empressa  Nacional  del  Uranio  S.A.. 

SP-104 Empressa  Naoonal  del  Uranio  S.A.. 

SP-105 Empressa  Naoonal  del  Uranio  S.A.. 

SP-106 Empressa  Naoonal  del  Uranio  S.A.. 

SP-114 Empressa  Nacional  del  Uranio  S.A.. 

SP-1 1 5 .- Empressa  Nacional  del  Uraruc  S.A.. 


SW-104 Svensk  Karribranslelorsorining  Aktiebolag  (SKFB) 


,  Chugoku-4  (Japan). 
,  Nuciear  Power  Plant-7. 
.  Nuclear  Power  Plant-8. 
,  Nuclear  Power  Plant-9. 
.  Nuclear  Power  Plant- 10. 
,  Philippine  Nudear-t. 
.  Liebstadt-1  (Switzerland). 
.  Gratjen  (Switzerland). 
.  Gosg^n-Damken 

(Switzeriand). 
.  Almaraz-I  (Spam). 
.  Almaraz-ll  (Spain). 
.  Cofrentes  (Spain). 

Lemoniz-I  (Spain). 
.  Lemomz-ll  (Spain). 
.  ASCO-I  (Spain). 
.  ASCO-II  (Spain). 
.  Zonta-I  (Spain). 
.  Santa  Mana  de  Garona 
(Spam). 

Oskarshamn-lll  (Sweden). 


In  accordance  with  section  131  of  the  Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  conversion  of  these  contracts  to  the  Adjustable. 
Fixed  Commitment  contract  form  will  not  be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will  take  effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 

For  the  Department  of  Energy. 

Dated:  August  8,  1979. 
Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs.  International  Nuclear  and  Technical  Programs. 

energy  and  the  Agreements  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Governments  of  AuBtria.  Finland,  Japan 
and  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency;  Cooperation  in 
Peaceful  Application. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  approval  for 
shipment,  without  charge,  of  the 
following  materials: 
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F.'-oposed  Subsequent  Ar.'-angeme.nis 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 


Contract  No. 


United  States  to 


Descriptian  of  material 


WC-EU-t21 „ West  Germany 87  9  grams  Uranium,  containing  2  1  grams  U-235  (2  35%).  as 

UO, 
WC-EU-122 West  Germany »...  20  grams  Uranium,  containing  06  grams  U-235  (3  1%),  as 

U-NO, 
WC-EU-123 -. West  Germany 20  grams  Uranium,  contamirg  0.6  grams  U-235  (3.1%),  as 

U-NO, 
WC-EU-124 „_ _ Italy 87.9  grams  Uranium,  contaiti<ng  2.1  grams  U-235  (2.35%).  as 

UO, 
WC-EU-125      United  Kingdom 4  grams  Uranium,  containinfl  0. 1  grams  U-235  (3.1%),  as  U- 

NO, 
WC-EU-126       France 4  grams  Uranium,  containing  0.1  grams  U-235  (3.1%).  as  U- 

NO, 
WC-EU-127 Nettierlands 87  9  grams  Uranium,  containing  2  1  grams  U-235  (2  35%).  as 

UO,  and  40  grams  Uranium,  containing  1.2  grams  U-235 

(3  1%),  as  U-NO, 
WC-EU-128 West  Germany _ 87.9  grams  Uranium,  contairfcig  21  grams  U-235  (2.35%),  as 

UO,  and  20  grams  Uranium,  containing  0.6  grams  U-235 

(3  1  %).  as  U-NO. 
WC-EJ-129 France 87.9  grams  Uranium.  contait»ng  2.1  gratns  U-235  (2  35%).  as 

UO,  and  20  grams  Uranium,  containing  0.6  grams  U-235 

(3  1%),  as  U-NO. 
WC-EU-130 United  Kingdom „ 87  9  grams  Uranium,  containirig  21  grams  U-235  (2.35%).  as 

UO,  and  20  grams  Uranium,  containing  0.6  grams  U-23S 

(3.1%).  as  U-NO, 
WC-EU-131 Belgium „._„..„...  175.8  grams  Uranium,  containing  4  1  grams  U-235  (2.35%), 

as  UO,  and  40  grams  Ufanium.  containing  1.2  grams  U- 

235(3.1%),  as  U-NO, 
WC-EU-132 West  Germany _..  87.B  grams  Uranium,  containing  2.1  grams  U-235  (2  35%).  as 

UO,  and  20  grams  Uranium,  containing  0.6  grams  U-23S 

(3.1%),  asU-NOi 


Fed. 
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Contract  No 


United  States  to 


Oescnpmn  of  malenal 


WC-EU-133 

We-AT-5 _ 

WC-FI-J _. 


WC-JA-16 
WC-JA-17. 

WC-IA-104 


Auslna 


Finland 


Japan 
Japan 


Ciechosiovakia.. 


87.9  grams  Uranium  contammg 

UO,  and  20  grams  Uranium, 

(3  1%)  as  U-NO, 
87  9  grams  UranMrv  containing 

UO,  and  20  grams  Uranium 

(3.1%),  as  U-NO, 
87  9  grams  Oiamum.  containing 

UO,  and  20  grams  Urwuum 

«3  1%),  as  o-NO. 
87  9  grams  Uranium,  containing 

UO, 
87.9  grams  Uiamum,  contammg 

UO,  and  40  grams  U'ar>ium. 

(3  1%).  as  U-NO, 
67.9  grams  Uranium,  containing 

UO,  and  20  grams  Uranium, 

(31%).  as  U-NO. 


2  1  grams  U  235  (2  35%).  as 
containing  0  6  grams  U-235 

2  1  grams  U-235  (295%)  as 
containing  0  6  grams  U-235 

2  1  giams  U235  (2  35%).  as 
containing  0  6  grams  U-235 

2  1  grams  U-235  (2  35%).  as 

2  1  grams  U  235  (2  35%).  as 
containing  l  2  grams  U-235 

2  1  grams  U-235  (2  35%).  as 
cunlaming  0  6  grams  U-235 


The  materials  listed  above  are  to  be 
used  in  the  IAEA's  Safeguards 
Analytical  Laboratory  Evaluation 
(SALE)  program.  This  program  is 
designed  to  evaluate  the  capability  of 
participating  laboratories  to  analyze 
materials  to  be  safeguarded  in  the 
nuclear  fuel  cycle  and  to  provide  the 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 


These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  August  8,  1979. 

Harold  D.  Bengeisdorf, 

Director  for  Nuclear  A  ffairs.  International 
Nuclear  and  Technical  Programs. 
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Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 


U.S.C.  2160)  notice  is  hereby  grven  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  Stales  of  AmericD  and  the 
European  Atomic  Energy  Comfiunity 
(EURATOM)  concerning  the  Peaceful 

Uses  of  Atomic  Energy  and  the 
Agreements  for  Cooperation  Between 
the  Government  of  the  United  States  of 
America,  and  the  Governments  of  Japan. 
Korea  and  Sweden,  concerning  Civil 
Uses  of  Atomic  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mejntioned 
agreements  involve  conversion  of  Long- 
Term.  Fixed-Commitment  Uranium 
Enrichment  contracts  to  the  netv 
Adjustable,  Fixed-CommitmenI 
contracts  at  the  customers  option. 

In  accordance  with  Section  181  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
if  has  been  determined  that  entering  into 
these  subsequent  arrangement^  will  not 
be  inimical  to  the  common  defease  and 
security.  ' 

These  subsequent  arrangements  will 
fake  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice.  T 


CorttraclNo. 

Customer 

FaciWy 

J  A- 100 

The  Tokyo  Electnc  Poxer  Co    Inc 

Fukushvna  1-5 

JA-101 

Snikoku  Electnc  Powei  (^    !nc 

- -....  iiaia-i  uapan) 

JA-102     

.   The  Chubu  Electnc  Power  Co  .  Inc 

Mam80ka-2  (Japan) 

JA-103  

Kyushu  Electnc  Poi»er  Co    Inc  

Genka>-2  (Japan) 

JA-105 

The  Japan  Atomic  Pomrer                 

Takai  2 

JA-107 

.    The  Tokyo  Electnc  Power  Co  ,  Inc  „ 

„.„...          Fukushima  1-4 

JA-I0e 

The  Tokyo  Electnc  Powei  Co  ,  Inc 

-~ FunushnTM  1-6 

JA-109 

The  Tokyo  Electnc  Ponoer  Co    Inc  

FiAusNnM  11- 1 

JA-llO 

The  Tokyo  Electnc  Po«»er  Co    Irx;  

FuluishKTia  11-2 

JA-111 

Shikoku  Electnc  Powei  Co    Inc    

~ Shikofcu-X  (Japan) 

JA  113 

The  Tokyo  Electnc  Power  Co    Inc 

Tokyo-9 

JA-114 

.    The  Tokyo  Electnc  Power  Co    Inc 

The  Tokyo  Electnc  Powei  Co  ,  Inc 

Tol(yo-10 

JA-115 

Takyo-11 

JA-n6 

.     The  Tokyo  Electnc  Power  Co  .  Inc 

— Tottyo-i? 

Contract  No 


Customer 


JA-iie The  Tokyo  Eiectrc  Powei  Co  . 

JA-120  The  Tokyo  Electnc  Power  Co 

JA-123 The  Tokyo  Electnc  Power  Co  . 

JA-129 Kyushu  Electnc  Power  Co  .  Inc 

KO-100 Korea  Electnc  Company    

KO-101 Korea  Electnc  Company    

KO-104 Korea  Elecmc  Company 

KO-105 Korea  Ei»:tnc  Company 

SW-100 Svensk  Kambransietorsorxw^ 

SW- 101  Svensk  Kambranstetorsorining 

SW-102  Svensk  KambransieloraorjnmQ 

SW-103  Svensk  Kambransleforsorjning 

SW-105  Svensk  KambransleiorsorKung 


Aktiebolae  (SKBF) 
Akiwbolag  <SKBF) 
AlctaboMt  (SKBF^ 
Aktiebotag  (SKBF) 
AktMPoiag  (SKBF) 


Fo'smaik 


For  the  Department  of  Energy. 

Dated.  August  8,  1979. 

Harold  D  Bengelsdorf. 

Director  for  Nuclear  Affairs.  International 
Programs. 
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Office  of  Resource  Applications 

Davis  Storage  Project  in  West  Virginia; 
Study  of  Alternatives 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Public  Inquiry. 

summary:  The  Department  of  Energy 
(DOE)  is  undertaking  a  study  of 
alternatives  to  the  Davis  Pumped 
Storage  Project  (No.  2709)  in  West 
Virginia  proposed  by  Allegheny  Power 
System.  Inc.  Using  the  Davis  Project  as 
the  basis  for  comparison,  the 
Department  will  examine  the  merits  of 
various  energy  supply  and  conservation 
alternatives  to  that  project. 


DOE  is  requesting  comments  and 
information  from  all  interested  parties 
on  this  matter.  We  anticipate  the 
information  will  be  useful  in  determining 
the  scope  of  the  study,  the  nature  of  the 
analysis  to  be  applied,  and  the  supply 
and  conservation  alternatives  to  be 
studied. 

date:  Written  public  comments  should 
be  submitted  to  the  person  named  below 
on  or  before  September  12, 1979. 
ADDRESS:  Mail  comments  or  requests  for 
further  information  to  Ellison  S.  Burton. 
Environmental  Advisor  to  the  Assistant 
Secretary  for  Resource  Applications. 
U.S.  Department  of  Energy,  RA-1.  3344 
Federal  Building  Washington,  DC  20461. 

Comments  submitted  in  response  to 
this  notice  may  be  inspected  at  the 
Freedom  of  Information  Office  Reading 
Room.  U.S.  Department  of  Energy,  Room 
GA-152, 1000  Independence  Avenue. 
Washington.  DC  20585.  between  8:00 
a.m.  and  4:00  p.m.  on  business  days  after 


the  expiration  of  the  thirty  (30);  day 
comment  period. 

I.  Purpose  of  Study 

The  Department  of  Energy  w  II 
compare  the  alternatives  for  si  isfying 
the  peaking  power  needs  of  tha  region  to 
be  served  by  the  proposed  Da\ns 
Pumped  Storage  Project  No  27  igWest 
Virginia.  The  Davis  Project  wi!  serxeas 
the  base  case  for  measuring  thi  merits 
of  the  alternatives.  DOE  is  pa.M  cularly 
interested  in  receiving  comments  on  the 
proposed  study  tasks,  the  limiti  ition  on 
the  study,  and  several  specific  ssues.  as 
outlined  below. 

II.  Background 

A'o;7?e  of  Project:  Davis  Pumj  »d 
Storage  Project  No.  2709 — Wes 
Virginia. 

Owner/Operator  of  Facility: 
Allegheny  Power  System,  Inc. 


4~402 


Federal  Reizister 


3.  157  /  Monday,  August  13,  1979  /  Notices 


Type  of  Facility:  Hydroelectric 
Pumped  Storage  Power  Plant. 

Capacity:  11.000  megawatts  (MW)  for 
peaking  power. 

Project  History:  Monongahela  Power 
Company,  Potomac  Edison  Company, 
and  West  Penn  Power  Company,  which 
are  electric  public  utilities  and 
subsidiaries  of  Allegheny  Power  System, 
Inc.  (.A.PS),  applied  to  the  FPC  (now 
FERC)  in  June  1970  for  a  Hcense  to 
construct  and  operate  a  1,000  MW 
hydroelectric  pumped  storage  peaking 
facility  to  be  sited  in  the  Canaan  Valley, 
Tucker  County.  West  Virginia. 
According  to  the  final  environmental 
impact  statement  filed  by  the  FPC  in 
February  1974,  the  project  would  have 
an  upper  reservoir  6f  about  600  acres 
and  a  lower  reservoir  of  about  7,000 
acres  at  full  pool.  Four  reversible  pump 
turbines  would  pump  water  from  the 
lower  to  the  upper  reservoir,  from  which 
water  would  be  released  to  generate 
electric  power  for  peak  periods.  The 
need  for  the  project  was  based  on  an 
estimated  load  growth  of  2,360  MW 
between  1976  and  1982.  APS  determined 
that  to  meet  this  estimated  load  growth 
and  provide  the  minimum  required 
margin  of  reserve  about  2.780  MW  of^ 
new  generating  capacity  would  need  to 
be  installed.  APS  planned  to  add  1,660 
MW  of  steam  capacity  in  addition  to  the 
1.000  MW  to  be  provided  by  the 
proposed  Davis  project. 

Extensive  hearings  were  held  by  FPC 
on  the  project.  The  Sierra  Club  and 
other  environmental  groups  opposed  it 
alleging  that  unique  plant  life  in  the 
wetlands  would  be  destroyed  by  the 
inundation  of  a  large  area  of  the  Cannan 
Valley  by  the  lower  reservoir.  In  April 
1977,  the  FPC  decided  in  favor  of  the 
proposed  project  and  issued  a  license.  In 
May  1977,  the  Department  of  Interior 
(DOI)  decided  to  make  the  Canaan 
Valley  floor  a  wildlife  refuge.  A  draft 
envrionmental  impact  statement  on  this 
proposal  was  published  by  DOI  in 
March  1978  and  public  hearings  were 
held  in  West  Virginia  in  May  1978  by  the 
U.S.  Fish  and  Wildlife  Service.  DOI,  two 
environmental  groups  and  the  State  of 
West  Virginia  subsequently  brought  suit 
against  the  FPC  for  issuing  the  license.  A 
decision  on  this  suit  is  pending  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

APS  applied  for  a  dredge-fill  permit 
from  the  U.S.  Army  Corps  of  Engineers 
(COE)  under  Section  404  of  the  Federal 
Water  Pollution  Control  Act  (Pub.  L.  92- 
500),  as  amended,  in  January  1978.  This 
was  necessitated  when  the  COE 
assumed  jurisdiction  over  the 
Blackwater  River  as  a  Phase  III  water 
project  on  July  1. 1977.  The  Pittsburgh 


District  Engineer  of  the  COE  denied  the 
permit  on  July  15, 1978  primarily  on  a 
finding  that  4,300  acres  of  irreplaceable 
wetlands  would  be  destroyed  and  that 
at  least  one  alternative  to  the  project 
identified  in  the  FPC's  final 
environmental  impact  statement  would 
provide  the  needed  power  and  tax 
revenues  and  preserve  the  significant 
wetlands  of  the  Canaan  Valley. 

On  September  12, 1978,  the  power 
companies  filed  suit  against  the  COE, 
seeking  an  order  directing  the  COE  to 
issue  the  Section  404  permit.  A  decision 
on  this  case  is  pending  in  the  U.S. 
District  Court  of  the  District  of 
Columbia. 

On  June  21,  1979  the  President  of  the 
United  States  diredted  DOE  to  conduct  a 
study  of  alternatives  to  the  Davis 
Project:  "*   *  *I  would  like  the 
Department  of  Enefgy  to  conduct  an 
analysis  of  the  pea|ting  power  needs  for 
the  region  to  be  served  by,  and 
alternatives  to,  the  Davis  Power  Plant 
Project  using  the  Davis  Power  Project  as 
a  base  case  to  measure  the  merits  of 
alternatives.  Since  the  Davis  Power 
Project  has  already  been  excluded  as  a 
viable  project  by  regulatory  action  of  the 
Army  Corps  of  Engineers,  it  is 
inappropriate  for  that  project  to  be 
reconsidered  among  the  possible 
alternatives*   *   *.  The  analysis  should 
be  broad  enough  to  examine  any 
alternative  which  would  meet  the  need 
for  energy  production  and  the  need  for 
environmental  protection  and  economic 
development  in  West  Virginia." 

The  President's  directive  also 
instructed  the  Department  of  the  Army, 
the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency  to 
provide  data  and  staff  support  for  the 
DOE  analysis.  DOE  excepts  to  complete 
the  study  in  about  six  months. 

In  carrying  out  the  President's 
directive  DOE  has  organized  an 
interagency  task  force  made  up  of 
specialists  within  DOE  and 
representatives  from  the  agencies 
mentioned  immediately  above.  The  task 
force  will  also  con$ult  with  the  Council 
on  Environmental  Quality  throughout 
the  study.  The  day-to-day  analysis  will 
be  carrried  out  by  a  support  contractor 
selected  through  a  competitive  process. 
The  task  force  has  the  requisite 
expertise  to  develop  the  technical 
specifications  of  the  study,  ensure  full 
and  fair  consideration  of  public 
comments,  and  apply  a  high  standard  of 
quality  review  ovej-  the  contractor's 
work. 

To  ensure  furthesr  public  participation 
in  the  study,  a  notice  of  availability  of 
the  draft  study  repjort  will  be  published 
in  the  Federal  Re^ster  requesting  the 


public  comment  on  the  draft  report  be 
submitted  within  thirty  (30)  days.  In 
addition,  throughout  the  study,  bi- 
weekly status  reports  will  be  sent 
automatically  to  Federal  and  State 
agencies.  Congressional  offices,  utility 
companies,  public  interest  groups,  and 
individuals  with  whom  contract  has 
already  been  established  and  to  all 
others  who  respond  to  this  Notice. 
Copies  of  the  final  study  report  will  be 
sent  to  those  on  the  bi-weekly  status 
report  mailing  list  without  further 
request.  DOE  will  satisfy  later  requests 
for  copies  as  the  supply  permits: 
however,  DOE  will  ensure  that  the  final 
report  will  be  available  from  the  U.S. 
Government  Printing  Office 

III.  Study  Tasks 

Following  is  a  briejf  description  of  the 
study  tasks  to  be  performed  by  the 
support  contractor  and  reviewed  by  the 
interagency  task  force. 

Task  1.  Survey  Background 
Information.  Survey  and  obtain 
background  information  and 
documentation  from  the  Federal  Energy 
Regulatory  Commission,  Energy 
Information  Administration,  U.S.  Army 
Corps  of  Engineers,  Allegheny  Power 
System,  Inc.,  the  State  of  West  Virginia, 
and  others  on  the  details  of  and 
alternatives  to  the  Davis  Project,  electric 
power  demand  projections  and  patterns, 
utility  expansion  plans,  related 
environmental  impact  statements, 
assessments  and  reports,  and  other 
relevant  material.  Devise  and  maintain  a 
consolidated  bibliography  and  library  of 
the  materials  obtained. 

Task  2.  Develop  Detailed  Study  Plan. 
On  the  basis  of  the  Task  1  orientation 
and  public  comments,  the  interagency 
task  force  will  prepare  a  detailed 
analysis  plan  and  schedule.  The 
analysis  plan  shall  include  all  feasible 
supply  and  conservation  alternatives 
meeting  limitation  2  below  and  reflect 
consideration  of  public  comments 
received  by  DOE  as  a  result  of  the 
issuance  of  this  Notice  of  Public  Inquiry. 
A  synoptic  final  report  outline  shall  also 
be  proposed  in  the  analysis  plan. 

Task  3.  Specify  Et^ctrical  Load 
Requirements.  Based  on  the  data 
obtained  from  Allegheny  Power  System, 
Inc.,  the  Energy  Information 
Administration  and  other  sources  (e.g. 
state  public  service  commissions), 
specify  the  average  and  peak  load 
generation  requirements  for  the 
Allegheny  Power  System  service  area 
over  the  next  15  years.  Changes  in 
electrical  load  and  generation  patterns 
from  those  upon  which  the  Davis  Project 
was  based  shall  be  documented  and 
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accounted  for  in  the  analysis.  This  task 
is  subject  to  hmitation  3  below. 

Task  4.  Analyze  Economic  Merits  of 
Alternatives.  Using  state-of-the-art 
analytical,  economic,  and  financial 
methods,  compare  the  merits  of  the 
alternatives  with  each  other  using  the 
Davis  Project  as  a  base  case  in 
conformance  with  limitation  1  below. 

Task  5.  Assess  Environmental 
Impacts  of  Alternatives.  Develop  a 
comparative  assessment  of  the  major 
health,  environmental,  socioeconomic, 
cultural,  and  aesthetic  impacts  of  the 
alternatives  in  comparison  with  the 
Davis  Project. 

Task  6.  Develop  Draft  Report.  Prepare 
a  draft  study  report,  subject  to  limitation 
4.  Based  on  comments  of  the  interagency 
task  force  and  the  guidance  of  the 
Project  Manager,  prepare  a  Federal 
Register  notice  of  the  availability  of  the 
draft  report  for  public  comment. 

Task  7.  Prepare  Final  Report.  Based 
on  the  task  force's  review  and  public 
comments  prepare  a  final  report. 

Limitations 

1.  In  accordance  with  the  President's 
directive  to  DOE,  the  Davis  Project  is 
not  to  be  considered  as  a  possible 
alternative,  but  only  as  a  basis  for 
comparing  the  merits  of  alternatives. 

2.  In  accordance  with  the  President's 
directive  to  DOE,  the  study  shall  be 
broad  enough  to  examine  supply  and 
conservation  alternatives  which  would 
meet  the  need  for  energy  production, 
environmental  protection,  and  economic 
development  in  West  Virginia. 

3.  Because  of  time  constraints,  basic 
or  original  electric  load  forecasting  shall 
not  be  undertaken. 

4.  The  report  will  draw  conclusions 
about  the  alternatives  to  the  Davis 
Project  based  on  trade-offs  from  several 
viewpoints,  but  will  not  make 
recommendations.  This  limitation  is 
imposed  on  the  interest  of  (i)  promoting 
a  broad  acceptability  of  the  study 
rfhiong  the  various  parties-at-interest 
regarding  the  Davis  Project  and  its 
alternatives,  and  (ii)  maintaining  DOE's 
neutrality  in  this  matter. 

In  addition  to  comments  on  the  study 
tasks,  DOE  is  particularly  interested  in 
receiving  comments  on  the  following 
issues. 

1.  What  plausible  alternatives  to  the 
Davis  Pumped  Storage  Project  should  be 
considered  for  study?  Possible,  but  not 
necessarily  available  or  feasible, 
alternatives  include: 

•  Other  pumped  storage  projects  at  the 
Davis  site  or  other  sites; 

•  Baseload  steam  plants; 

•  Conservation  and  loan  management 
programs,  such  as  end  use  demand 


reduction  through  new  rate  designs, 
utility-financed  residential  insulation, 
time-of-day  rates,  load  control,  etc.; 

•  Coal  cycling  plant; 

•  Purchase  power  through  existing 
interconnections  from  a  viable  source; 

•  Gas  tumbines; 

•  Combined  cycle  system; 

•  Compressed  air  storage; 

•  Solar  devices; 

•  Battery  storage; 

•  Thermal  storage; 

•  Conventional  hydroelectric; 

•  Diesel  engines. 

2.  What  studies  of  the  availability, 
feasibility,  and  impact  of  supply  and 
conservation  alternatives  have  been 
performed  which  are  applicable  to  the 
APS  service  area? 

3.  What  impacts  (human  health  and 
welfare,  economic,  environmental, 
employment,  tax  base,  etc.)  are  posed 
by  the  alternatives?  How  can  adverse 
impacts  be  mitigated?  To  what  region 
are  the  impacts  confined  (e.g.,  electric 
service  area.  West  Virginia)? 

4.  What  factors  affect  the  projection  of 
electrical  demand  and  the  need  for  new 
generating  capacity  in  the  APS  service 
area? 

Issued  this  day  in  Washington,  D.C.. 
August  9, 1979. 

George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 
August  9, 1979. 
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IFRL  1294-6;  Progra"?  Requirements 
Memorandum— -'R M  no.  79-10) 

GrantsforCcr  s •^.  •  o  c  e^tment 
Works;  Qualification  of  Major  Items  of 
Equipment 

To  assure  national  uniformity  in 
program  implementation  and  to  provide 
policy  direction  in  integrating  the 
various  complex  requirements  of  the 
Federal  water  pollution  control  program, 
EPA  headquarters  periodically  issues 
policy  and  operational  guidance 
documents  to  the  EPA  Regional  Offices 
and  others  involved  in  the  grants 
program. 

A  Program  Requirements 
Memorandum  conveys  basic  program 
policy.  The  specific  provisions  of  a 
Program  Requirements  Memorandum 
are  not  available  in  existing  regulations 
or  in  other  EPA  policy  documents. 

The  Program  Requirements 
Memorandum  PRM  No.  79-10, 
Qualification  of  Major  Items  of 
Equipment,  has  been  developed  in 


accordance  with  the  recommendations 
for  action  in  the  Report  to  Congr;ss, 
"Wastewater  Treatment  Contracting 
and  Bid  Shopping".  The  PRM  as 
developed  identifies,  for  voluntas  use, 
the  necessary  minimum  elements  for 
qualification  which  comply  with  the 
nonrestrictive  specifications 
requirements  for  adequate  comp(;tition. 

This  PRM  is  the  result  of  extensive 
study  and  review  within  EPA  antl  by 
others  interested  in  this  subject.  JThe 
degree  of  review  that  resulted  from  our 
study  of  the  issues,  the  EPA  repqrt  to 
Congress  and  subsequent  comments  and 
input  on  the  PRM  exceeded  that  ivhich 
is  normally  afforded  in  PRM       . 
development  j 

This  is  notice  that  Program 
Requirements  Memorandum,  PRM  79-10 
on  this  subject  was  issued  to  EPA's 
Regional  Administrators  on  July  Jl, 
1979.  The  contents  of  that  Program 
Requirements  Memorandum  are 
included  with  this  notice.  As  with  an 
construction  grant  procedures, 
comments  are  accepted  at  any  time.  Any 
comments  on  this  PRM  should  be  sent  to 
Harold  P.  Cahill.  Jr..  Director,  Municipal 
Construction  Division.  WH-547,  EPA, 
401  M  Street,  S.W..  Washington.  D-C. 
20460. 


[ 


Dated:  August  6,  1979. 

Thomas  C.  Jonling, 

Assistant  Administrator  for  Water  ai  d  Waste 
Management 

Purpose 

This  memorandum  sets  forth  gfidance 
for  the  qualification  of  major  items  of 
equipment  for  construction  grant 
projects.  This  guidance  is  appropriate 
for  use  during  either  Step  2  or  Stegj  3 
phases  of  construction. 

Discussion 

The  following  qualification 
procedures  are  for  optional  use  by 
Environmental  Protection  Agency  (EPA) 
grantees  who  desire  to  quaUfy  major 
items  of  equipment  for  construction 
grant  projects  with  the  approval  of  the 
EPA  regional  offices.  Under  40  CFR 
35.935-2.  (43  FR  44071,  September  27. 
19178)  The  Regional  Administrator  may 
review  grantee  procurements  including 
equipment  qualification  and  may 
request  additional  grantee  action 
consistent  with  applicable  statutes  and 
regulations. 

Qualification  is  a  system  that  may  be 
used  to  ease  the  administrative  burden 
of  determining  responsive,  responsible 
bidders  on  equipment.  However,  i 
quahfication  is  not  a  conclusive  I 
determination  of  responsibility  and  a 
qualified  equipment  bidder  or  offeror 
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may  be  rejected  as  nonresponsive  on  the 
basis  of  subsequently  introduced 
information  e.g.,  shop  drawings.  In  all 
cases  the  equipment  furnished  must 
comply  with  the  specifications. 

There  are  a  number  of  necessary 
minimum  requirements  for  any 
qualification  system.  Whether  the 
qualification  procedure  is  to  take  place 
in  Step  2  or  Step  3,  all  of  these 
requirements  must  be  met.  If  the 
qualification  is  to  occur  during  Step  2 
the  qualification  information  package 
will  not  contain  plans  and 
specifications.  Therefore  a  qualification 
information  package  containing  the 
relevant  information  must  be  prepared. 
This  package  must  contain  enough 
specific  detail  regarding  performance 
and  quality  to  assure  that  equipment 
sources  will  thoroughly  understand 
what  is  required  of  the  specified 
equipment. 

Adequate  advertisement  is  critically 
important  to  assure  that  knowledge  of 
the  project  is  widespread  and  so  that 
new  manufacturers,  small  firms  and 
minority  businesses  are  provided  an 
opportunity  to  compete.  Adequate  time 
must  be  allowed  for  submission  of  the 
necessary  information  for  qualification 
review  since  an  overly  strict  time  frame 
would  limit  com.petition.  This  should 
conform  to  40  CFR  35.938-^(b),  (43  PR 
44080.  September^/,  1978),  generally  30 
days.  Adequate  time  must  also  be 
provided  for  the  engineering  evaluation 
of  the  qualification  packages  submitted. 

Policy 

A.  Advertisement.  The  grantee  is 
responsible  for  accompUshing  adequate 
advertisement  for  qualification.  Whether 
qualification  occurs  during  Step  2,  or 
during  Step  3.  the  advertisement 
procedure  shall  conform  to  Section 
35.938-4(a)  of  the  EPA  regulations.  The 
advertisement  procedure  for 
qualification  shall  also  conform  to  the 
local  regulations  regarding 
advertisements  for  construction  bids.  In 
addition  to  advertisements,  private 
mailings  to  known  equipment  sources 
may  be  made.  Mailing  lists  of  equipment 
sources  are  available  from  trade 
journals  and  technical  associations.  The 
advertisement  shall  contain  all 
information  needed  by  the  sources  to 
properly  submit  information  regarding 
their  equipment  for  consideration.  The 
advertisement  shall  include  the 
following  as  a  minimum: 

1.  Address  and  telephone  number  of 
grantee. 

2.  Name,  size  and  type  of  plant. 

3.  Name,  address,  and  telephone  number 
of  the  designer  and  name  of  contact 
for  inquiries. 


4.  Location  where  qualitication 
information  package  can  be  obtained. 

5.  Cost  of  qualification  information 
package — (this  should  not  exceed  the 
price  that  bidders  must  pay  to  obtain 
bidding  documents). 

6.  Brief  schedule  of  equipment  needed  in 
the  construction  project  that  is  to  be 
qualified  (e.g.,  filter  press). 

7.  Locations  of  qualification  information 
for  review  by  interested  individuals. 
These  locations  should  be  the  same  as 
those  used  for  additional  information 
for  contractors  interested  in  bidding. 

8.  Deadline  for  submittal  of  quahfication 
packages  by  equipment  sources.  This 
should  be  a  minimum  of  30  days  from 
date  of  advertisement  to  allow 
adequate  time  for  equipment  sources 
to  prepare  their  qualification  package. 
Longer  time  periods  should  be 
provided  for  qualification  submission 
for  complex  systems. 

B.  Qualification  information  package. 
The  qualification  information  package, 
prepared  by  the  design  engineer,  shall 
include  the  construction  bid  package 
plans  and  specifications  or  suitable 
extracts  of  this  information  if 
qualification  occurs  during  Step  2.  These 
specifications  shall  be  performance 
specifications  where  possible  and  in  all 
other  cases  conform  to  the  two  brand 
names  or  equal  requirement.  In  addition 
to  the  plans  and  specifications,  a 
description  of  the  package  the 
equipment  sources  submit  for 
qualification  consideration  should  be 
included. 

The  equipment  sources  should  submit 
catalog  cuts  or  readily  available 
specifications  and  drawings  of  their 
equipment  and  any  supplementary 
information  that  would  be  helpful  in  the 
evaluation.  It  should  be  stressed  that 
shop  drawing  quality  submittals  are  not 
required  or  wanted  in  this  phase  of  the 
project. 

All  equipment  manufacturers  or 
distributors  interested  in  supplying  their 
equipment  for  the  project  must  submit  a 
qualification  package  for  approval, 
including  the  suppliers  who  propose  to 
furnish  the  equipment  which  may  have 
been  preliminarily  named  to  indicate  the 
salient  requirements  of  the  equipment 
desired.  This  is  required  so  that  all 
equipment  offerors  have  the  same 
opportunity  to  submit  information  for 
consideration,  and  to  assure  that  the 
equipment  offered  fully  meets  all 
requirements  of  the  specifications. 

A  time  schedule  of  the  qualification 
and  bidding  process  must  be  included  in 
the  qualification  information  package. 

C.  Evaluation.  Evaluation  of  the 
qualification  submission  shall  be 
completed  by  the  design  engineer  within 


30  days  from  date  of  closing  of 
submittals  of  quahfication  packages.  At 
the  end  of  the  review  period,  the  grantee 
will  notify  all  proposers  of  their  status 
(by  registered  mail  return  receipt 
requested).  Such  correspondence  should 
contain  notice  consistent  with  EPA 
protest  regulations  described  below  that 
any  protest  actions  must  take  place 
within  the  time  limitation  described  In 
40  CFR  35.939(b).  (43  FR  44083. 
September  27,  1978).  By  addendum  to 
the  specifications,  the  grantee  will  notify 
the  holders  of  the  bid  package  of  the 
equipment  that  has  been  qualified  for 
the  specific  project. 

D.  Protest  procedures.  Protest 
procedures  regarding  qualification  must 
conform  to  EPA  regulations  40  CFR 
Section  35.939,  (43  FR  44083,  September 
27, 1978). 

The  proposer  of  any  equipment 
qualified  as  a  result  of  a  protest  will  be 
notified  by  the  grantee  and  a  farther 
addendum  to  the  specifications  will  be 
sent  to  the  bid  package  holders. 

In  those  cases  when  qualification 
takes  place  during  Step  3,  the  entire 
process  (including  protests  to  the 
grantee,  if  any)  should  take  place  within 
the  time  frame  of  the  advertisement  for 
construction  bids  and  the  bid  opening. 
When  qualification  takes  place  during 
Step  2,  adequate  time  must  be  allowed 
for  submittals  and  prompt  determination 
of  qualified  equipment  must  be  made. 
All  protests  should  be  resolved  before 
the  bidding  process.  In  order  to  satisfy 
this  requirement,  grantees  must  state  in 
the  qualification  information  package 
and  notification  to  proposers  of  their 
status  that  any  decision  on  qualification 
is  final  grantee  action  and  the  time  for 
protesU  under  40  CFR  35.939(b),  (43  FR 
44083,  September  27.  1978).  begins  to  run 
from  the  date  the  proposers  receive         » 
notification  of  their  status  from  the 
grantee.  Failure  to  protest  within  one 
week  of  this  time  period  will  result  in 
finding  the  protest  untimely.  Consistent 
with  the  procedures  of  this 
memorandum,  after  determination  of  the 
qualified  equipment  no  other  equipment 
can  be  considered.. 

Qualification  does  not  exempt  the 
supplier  from  meeting  the  specifications. 
The  specifications  are  the  final  authority 
for  acceptance  of  equipment.  Approval 
of  a  quahfication  package  does  not 
eliminate  the  need  for  shop  drawing 
submittals  and  approvals  during 
construction. 

E.  Construction  delays.  If  bidding  is 
significantly  delayed,  then  the 
qualification  process  may  be  reopened 
by  the  grantee  with  the  EPA  regional 
office  approval  in  order  to  allow 
consideration  of  equipment  sources  that 
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may  then  be  interested  in  supplying 
equipment.  Imsuch  cases  the  previously 
qualified  equipment  need  not  be 
reconsidered. 
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F.  Other  qualification  procedures. 
Qualification  procedures  consistent  with 
state  or  local  law  which  provide  the 
same  considerations  in  terms  of 
competition  may  be  used  in  lieu  of  these 
procedures. 

G.  Public  inspection.  On  the  cut  off 
date  for  submittal  of  qualification 
packages  for  evaluation  a  list  of  all 
equipment  sources  that  have  submitted 
qualification  packages  shall  be 
published.  Whether  the  packages 
themselves  become  availabe  for  public 
inspection  will  be  decided  by  local 
ordinances  on  the  subject  of  public 
disclosure. 

H.  Costs.  The  cost  incurred  by  the 
grantee  incidental  to  qualification  of 
major  items  of  equipment  for  inclusion 
in  a  construction  grant  project  are 
eligible  for  construction  grant  funding 
during  the  step  in  which  they  are 
undertaken. 

|FH  Doc.  79-24881  Filed  8-10-79;  845  .im| 
BILLING  CODE  6560-01 -M 
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Request  by  the  State  of  Alabama  for 
State  NPDES  Program  Approval 

The  State  of  Alabama  has  submitted  a 
request  to  the  Environmental  Protection 
Agency  for  approval  of  a  proposal  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  for  regulating  discharges  of 
pollutants  into  waters  within  the  State. 
According  to  the  State's  proposal,  the 
NPDES  program  would  be  administered 
by  the  Alabama  Water  Improvement 
Commission  (AWIC),  the  staff  of  which 
is  under  the  direction  of  Mr.  James  W. 
Warr,  Director.  Water  Improvement 
Commission. 

Section  402  of  the  Federal  Clean 
Water  Act  created  the  NPDES  under 
which  the  Administrator  of  the  United 
Slates  Environmental  Protection  Agency 
(EPA)  may  issue  permits  for  the 
discharge  of  pollutants  into  waters  of 
the  United  States  under  conditions 
.required  by  that  Act. 

The  Alabama  submission  includes, 
among  other  aspects,  a  description  of 
the  Alabama  NPDES  program,  and  an 
opinion  from  the  State  Attorney  General 
that  the  laws  of  the  State  provide 
adequate  authority  to  carry  out  the 
described  program.  The  Administrator  is 
required  to  approve  each  such  submitted 


program  within  90  days  of  submittal 
unless  it  does  not  meet  the  requirements 
of  Section  402(b)  of  the  Act  and  EPA 
regulations,  which  include,  among  other 
things,  authority  to  issue  permits  which 
comply  with  the  federal  Act,  authority  to 
impose  civil  and  criminal  penalties  for 
permit  violations,  and  authority  to 
insure  that  the  public  is  given  notice  and 
opportunity  for  a  hearing  on  each 
proposed  NPDES  permit  issuance. 

The  Alabama  submittal  may  be 
reviewed  during  normal  business  hours 
by  the  public  at  the  AWIC  office  on  the 
third  floor  of  the  Perry  Hill  Office 
Building,  3815  Interstate  Court, 
Montgomery,  and  at  the  EPA  office  in 
Atlanta  at  the  address  appearing  at  the 
beginning  of  this  Notice.  Copies  of  the 
submittal  may  also  be  obtained  (at  a 
cost  of  lOC/page  or  $21.80  for  the  entire 
submission)  by  appearing  in  person  at 
either  of  those  offices,  or  by  writing  to 
EPA  at  the  same  address  or  to  the 
AWIC  at:  State  Office  Building, 
Montgomery,  Alabama  36130. 

A  public  hearing  to  consider  the  State 
of  Alabama's  request  to  administer  the 
NPDES  permit  program  has  been 
scheduled  for  Wednesday,  September 
12,  1979,  at  10:00  a.m.  at  the  Richard 
Beard  Building.  Department  of 
Agriculture  and  Industries,  1445  Federal 
Drive,  Montgomery,  Alabama. 

The  Hearing  Panel  will  include  the 
EPA  Region  IV  Regional  Administrator 
as  Presiding  Officer,  the  Director  of  the 
AWIC,  and  the  EPA  headquarters 
Director  of  the  Division  of  Water 
Enforcement  (on  behalf  of  the  Assistant 
Administrator  for  Enforcement),  or  their 
representatives. 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
*the  public  hearing: 

(1)  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  that  permits 
open  and  full  discussion  of  any  issues 
involved; 

(2)  Any  person  may  submit  written 
statements  or  documents  for  the  record; 

(3)  The  Presiding  Officer  may.  in  his 
discretion,  exclude  oral  testimony  if 
such  testimony  is  overly  repetitious  of 
previous  testimony  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program; 

(4)  Members  of  the  Hearing  Panel  may 
ask  questions  of  witnesses  and  respond 
to  questions  and  statements  of 
witnesses; 

(5)  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record  submitted  to 
the  Administrator:  and 

(6)  The  hearing  record  shall  be  left 
open  until  September  27.  as  described 


below,  to  permit  any  person  to  submit 
additional  written  statement  or  to 
present  views  or  evidence  tendii^  to 
rebut  testimony  presented  at  the  public 
hearing;  immediately  following  such 
seven-day  period  the  Regional 
Administrator  shall  forward  a  copy  of 
the  complete  hearing  record  to  tli 
Administrator.  / 

Hearing  statements  may  be  orall  or  in 
writing.  Written  copies  of  oral 
statements  are  urged  for  accuracjt  of  the 
record  and  for  the  use  of  the  heanng 
panel  and  other  interested  persons. 
Statements  should  summarize  any 
extensive  written  materials. 

All  comments  or  objections  rec 
by  EPA  Region  IV  by  September ; 
1979,  or  presented  at  the  public  b 

will  be  considered  by  EPA  before  — ^ 

final  action  on  the  Alabama  Reqiiest  for 
State  Program  Approval.  j 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  kf  ow 
will  be  interested  in  this  matter,  further 
questions  on  the  hearing  or  the  NpDES 
program  should  be  addressed  either  to 
Mr.  James  W.  Warr  of  the  AWIC  (205/ 
277-3630)  or  Mr.  Howard  Zeller  of  EPA 
(404/881-2211). 
|ohn  A.  Little, 
Acting  Regional  Administrolor.  Regid^  IV. 

|FR  Doc.  79-25082  Filed  8-10-79;  8:4.')  amj 
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FEDERAL  COMM'. 
COMMISSION 


NfCATIONS 


Notification  List:  Mexican  Standard 
Broadcast  Stations 

Correction 

In  FR  Doc.  79-23388,  published  fef  page 

44620,  on  Monday,  July  30,  1979,  oh  page 

44621,  at  the  top  of  the  table,  in  th^  first 
station  XEDKR,  in  the  second  lina(  of  the 
location,  '•N.20''38'8""  should  be 
corrected  to  read  "N.20°38  28"". 

BILUNG  CODE  1505-01 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.  79-4121  I 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Republication 

Dated:  August  2. 1979.  I 

agency:  Federal  Home  Loan  Banl 
Board. 

ACTION:  Final  Action  Systems  of 
Records — Republication. 


summary:  The  Bank  Board  is  required, 
by  the  Privacy  Act  of  1974  to  republish, 
annually,  its  systems  of  records.  I* 
accordance  with  the  procedure  provided 


4"'406 


Federal  Register 


Vol.  44.  No.  157  /  Monday.  August  13.  1979  /  Notices 


for  in  4  '.  FK  23749.  June  1. 1978,  the  Bank 
Board  is  incorporating  by  reference  it3 
systems  of  records  set  forth  in  43  FR 
35792-35804,  August  11,  1978,  subject  to 
the  amendments  noted  below.  The 
amendments  reflect,  principally,  in  the 
Bank  Board's  organizational  changes 
since  the  republication  in  August,  1978. 

EFFECTIVE  DATE:  A:;;--'  13,  1979. 

FOH  FURTMeH  INFORMATION:  Mr.  William 
L.  Van  Lenten  (202-377-6463). 

AUTHOorTY:  5  U.S.C  552a. 

1  he  amendments  to  the  Bank  Board's 
systems  of  records  published  in  43  FR 
35792-35804.  August  1. 197a  are  set  forth 
below. 

FHLBB-1 

System  name:  Internal  Office 
Personnel  Files. 

System  manager(s)  and  address:  This 
category  is  amended  to  read  as  follows: 

Federal  Home  l,oan  Bank  Board.  1700  G 

Street  N.W..  Washington,  D.C.  20552 
Director,  OfTice  of  Economic  Research 
General  CounseL  Office  of  the  General 

Counsel 
Director.  Federal  Savings  and  Loan  Insurance 

Corporation 
Director.  Administration 
Director.  Office  of  Industry  Development 
Manager,  Scottsdale  Office 
Federal  Savings  and  Loan  Insurance 

Corporation 
Western  Office  Manager 
Federal  Savings  and  Loan  Insurance 

Corporation 
Northwest  Guaranty  Receivership 
Federal  Savings  and  Loan  Insurance 

Corporation 
Director.  Equal  Employment  Opportunity 

Office 
Director.  Office  of  Communications 
Personnel  Liasion  Officer,  Controller's 

Division 
Director,  Office  of  Community  Investment 
Director.  Administrative  Services  Division 
Director.  Office  of  District  Banks 
Director.  Information  System  Division 
Personnel  l.iasion  Officer,  Internal  Review 
District  Director — Examinations,  Department 

of  Examinations,  Federal  Home  Loan  Bank 

Board,  One  Federal  Street— Thirtieth  Floor. 

Boston.  Massachu.setts  02108 

District  Director — Examinations,  Department 
of  Examinations.  Federal  Home  Loan  Bank 
Board.  One  World  Trade  Center.  Floor  103, 
New  York,  New  York  10048 

District  Director — Examinations,  Department 
of  E.xaminations,  Federal  Home  Loan  Bank 
Board.  11  Stanwix  Street.  Room  300, 
Pittsburgh.  Pennsylvania  15222 

Assistant  District  Director— Administration, 
Department  of  Examinations.  Federal 
Home  Loan  Bank  Board,  280  Peachtree 
Street.  N.W..  10th  Floor.  Atlanta.  Georgia 
30303 

Assistant  District  Director,  Silver  Spring  Area 
Office,  Department  of  Examinations. 
Federal  Home  Loan  Bank  Board,  8757 


Georgia  Avenue.  Room  538,  Silver  Spring. 
Maryland  20910 

Assistant  District  Director,  Charlotte  Area 
Office.  Department  of  Examinations, 
Federal  Home  Loan  Bank  Board,  4915 
Albemarle  Road.  Charlotte,  North  Carolina 
28205  I 

Assistant  District  Dfrector.  Fort  Lauderdale 
Area  Office,  Department  of  Examinations, 
Federal  Home  Loan  Bank  Board.  1525 
South  Andrews  Avenue.  Fort  Lauderdale. 
Florida  33316         I 

District  Director — Examinatioos.  Department 
of  Examinations,  Federal  Home  Loan  Bank 
Board,  2700  DuBois  Tower,  511  Walnut 
Street,  Cincinnati,  Ohio  45202 

Assistant  District  Director,  Cincinnati  Area 
Office,  Department  of  Examinations, 
Federal  Home  Loan  Bank  Board.  2700 
DuBois  Tower.  511  Walnut  Street. 
Cincinnati.  Ohio 

Assistant  District  Director,  Nashville  Area 
Office,  Department  of  Exaxainatioos, 
Federal  Home  Loan  Bank  Board.  2209 
Crestmoor  Road.  C-2  East.  Nashville, 
Tennessee 

Assistant  District  Director.  Canton  Area 
Office.  Department  of  Examinations, 
Federal  Home  Loan  Bank  Board.  229  Wells 
Avenue,  N.W.,  Capton.  Ohio  44703 

Assistant  District  Director.  Depiartment  of 
Examinations,  90  tast  Wilson  Bridge  Road. 
Worthington.  Ohio  43085 

Assistant  District  Director.  Department  of 
Examinations.  Federal  Home  Loan  Bank 
Board  2950  Indiana  Tower.  One  Indiana 
Square.  Indianapdlis,  Indiana  46204 

District  Director — E^iaminations,  Department 
of  Examinations,  federal  Home  Loan  Bank 
Board.  Ill  East  Wlacker  Drive-Suite  700, 
Chicago.  Illinois  60601 

District  Director — Ejaminations,  Department 
of  Examinations,  ('ederal  Home  Loan  Bank 
Board.  714  Second  Avenue,  Room  300,  Des 
Moines,  Iowa  .'»0349 

District  Director — Examinations,  Department 
of  Examinations,  federal  Home  Loan  Bank 
Board.  120  East  Sieet,  No.  3,  Townsite 
Plaza.  Topek^,  Kansas  66603 

Assistant  District  Director.  Department  of 
Examinations.  Federal  Home  Loan  Bank 
Board.  Room  379,  Post  Office  Building.  18th 
and  Stout  Street  Denver.  Colorado  80202 

District  Director — EKaminations,  Department 
of  Examinations.  Federal  Home  Loan  Bank 
Board.  600  Stewaft  Street.  Suite  610. 
Seattle,  Washingt(»n  98101 

District  Director — Fjcaminations.  Department 
of  Examinations.  Federal  Home  Loan  Bank 
Board.  600  Cahfoitnia  Street  Room  310,  San 
Francisco.  Califui^ia  94108 

District  Director — EKaminations.  Department 
of  Examinations.  Federal  Home  Loan  Bank 
Board.  1350  Tower  Building.  Little  Rock. 
Arkansas  72201 

Assistant  District  Director.  Dallas  Branch 
Office.  Department  Of  Elxaraination. 
Federal  Home  Loan  Bank  Board,  1100 
Commerce  Street,  Room  3-A-6,  Dallas. 
Texas  75242 


Assistant  District  Director,  Houston  Branch 
Office.  Department  of  Examinations. 
Federal  Home  Loan  Bank  Board.  Suite  820, 
One  Allen  Center  Suite.  SCO  Dallas  Street 
Houston,  Texas  77002 

Administrative  Officer,  Federal  Savings  and 
Loan  Insurance  CorporaUon.  10001  West 
Roosevelt  Bpulevard,  Westchester,  Illinois 
60153  I 

Receivership  Agent  Midwestern  Office 
Receiverships,  Federal  Savings  and  Loan 
Insurance  Corporation,  10001  West 
Roosevelt  Boulevard.  Westchester.  Illinois 
60153 

FHLBB-13 

System  name:  Office  of  Examinations 
and  Supervision  Training  Records. 
This  system  has  been  abolished. 

FHLBB-16 

System  name:  Upward  Mobility 
Program  (Career  Development). 

This  system  is  amended  by  deleting 
wherever  it  appears,  the  word 
"Division"  after  "Personnel 
Management". 

FHLBB-17 

System  name:  Payroll 

This  system  is  amended  by  adding  the 
word  "Division"  after  Controller  in  the 
last  subsection  of  the  system. 

FHLBB-19.  20,  and  22 

System  names:  Employee  Relations 
Files  (19),  Employee  Locator  File  (2)  and 
"Form  587"  File — Training  Request, 
Authorization,  Notice  of  Completion  of 
Training  (22). 

The  above  systems  are  amended  by 
deleting,  wherever  it  appears,  the  word 
"Division"  after  "Personnel 
Management". 

FHLBB-24 

System  name:  Assignment  History  of 
Examiners. 
This  system  has  teen  abolished. 

By  the  Federal  Hon^e  Loan  Bank  Board. 
J.  I  Finn. 
Secretary. 

|KR  Doi.   7<>-2.-i031  Filiii  B-IOtTSI.  B  45  rtni] 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
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and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
September  4, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
di8appro\al  of  the  proposed  agreemenL 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  fihng  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done, 

A^rreement  No.:  T-3839. 

Pflmg  Party:  Lynne  R.  Feldman.  Assistant 
Qty  Attorney,  Richmond.  California  94804. 

Summary:  Agreement  No.  T-3839,  between 
the  Surplus  Property  Authority  of  the  City  of 
Rkijmond  (City)  and  Canal  Industrial  Park. 
I»c  (Canal),  provides  for  the  lease  of  Building 
No.  24  in  the  Maritime  Richmond  Reserve 
Shipyard  .No.  3  to  Canal  for  the  purposes  of 
office  space,  warehousing,  cargo  handling 
and  assembly  operations.  As  compensation. 
Canal  will  pay  City  a  monthly  rental  of 
$4,500.  The  term  of  the  lease  is  9V2  years. 

Agreement  No.:  T-3841. 

Filing  Parly:  Mr.  E.  A.  Shaw,  Jacksonville 
Port  Authority.  P.O.  Box  3005,  2831 
Thlleyrand  Avenue,  Jacksonville,  Florida 
32206. 

Summary:  Agreement  No.  T-3841  between 
the  Jacksonville  Port  Authority  (Authority) 
and  Trans  Freight  Lines,  Inc.  (TFL)  provides 
that  the  Authority  will  lease  to  TFL  3  acres  of 
Port  terminal  property  suitable  for  a 
container  marshalling  yard. 

'     Agreement  No.:  5850-37. 

i     Filing  Parly:  Howard  A.  Levy,  Esq.,  Suite 

727, 17  Battery  Place.  New  York.  New  York 

10007. 

i      Summary:  Agreement  No.  5850-37  would 
modify  Article  2  of  the  North  Atlantic 
Westbound  Freight  Association  Agreement 
by  adding  new  language  which  provides  for 
matters  relating  to  payment  of  rates  and 
charges,  including  authority  to  establish 
credit  rules. 
Agreement  No.:  7100-24. 


Filing  Party:  Howard  A.  Levy,  Esq..  Suite 
727, 17  Battery  Place,  New  York.  New  York 
10004. 

Summary:  Agreement  No.  7100-24,  among 
the  member  lines  of  the  North  Atlantic  United 
Kingdom  Freight  Conference,  would  amend 
Article  I  of  the  basic  agreement  by  adding  a 
new  paragraph  providing  that  the  members 
may,  for  their  own  account,  provide 
substituted  service  (1)  between  any  ports  in 
Great  Britain;  (2)  between  any  ports  in 
Northern  Ireland;  (3)  between  any  ports  in 
the  Republic  of  Ireland;  and  (4)  between  any 
ports  in  Northern  Ireland  and  the  Republic  of 
Ireland.  Any  port  at  which  substituted  service 
is  provided  must  be  served  by  water  by  one 
or  more  of  the  members,  and  all  ports  so 
served  must  be  listed  in  the  Conference  tariff. 

Agreement  No.:  9848-9. 

Filing  Party:  F.  A.  Wendt,  Senior  Vice 
President  Traffic  and  Sales,  Delta  Steamship 
Lines,  Inc.,  1700  International  Trade  Mart 
New  Orleans,  Louisiana  70150. 

Summary:  Agreement  No.  9848-9  is  a 
proposal  by  the  members  of  the  U.S.  Gulf/ 
Brazil  Pooling  Agreement  to  amend  the  pool 
accounting  and  settlement  period  from  6 
months  to  12  months,  and  the  minimum 
number  of  direct  sailings  per  pool  period  from 
8  to  16. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  8. 1979. 

Francis  C.  Humey. 

Secretary. 

IKR  Doc.  7»-MM«  PWwi  8-10-7*  H45  4m| 
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DEPA.  vt  NT  OF  HEALTH, 
EDUCAT^O^i,  AND  WELFARE 

Office  of  Education 

President's  Connmission  on  Foreign 
Language  and  International  Studies; 
Meeting 

AGENCY:  President's  Commission  on 
Foreign  Language  and  International 
Studies. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  President's  Commission 
on  Foreign  Language  and  International 
Studies.  It  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act,  5  U.S.  Code, 
Appendix  I,  Section  10(a)(2).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATES:  September  6  and  7, 1979. 

ADDRESS:  Edmund  Walsh  Building,  Hall 
of  Nations,  36th  St,  and  N.  Prospect  St.. 
N.W..  Washington,  D.C.  20057. 


FOR  FURT>:tR  iNfOHMAllOiS  COStact 
Nan  Bell.  Staff  Director,  1832  MjStreet, 
N.W.,  Suite  837,  U'ashington.  DJC.  20036, 
(202)  653-5817. 

The  President's  Commission  on 
Foreign  Language  and  International 
Studies  is  established  under  Executive 
Order  12054  (April  21, 1978)  and  Section 
9(a)  of  the  Federal  Advisory  Committee 
Act  (P.L  92-463;  5  U.S.C.  Appendix  I). 
The  Commission  is  directed  to: 

(A)  conduct  such  pubhc  hearingsj  inquiries, 
and  studies  as  may  be  necessary  tolmake 
recommendations  to  the  President  ^nd  the 
Secretary  of  Health.  Education,  and  Welfare. 

(B)  The  objectives  of  the  Commission  shall 
be  to:  ' 

(1)  Recommend  means  for  directing  public 
attention  to  the  importance  of  foreign 
language  and  international  studies  lor  the 
improvement  of  communications  a^d 
understanding  with  other  nations  inlan 
increasingly  interdependent  world;  1 

(2)  Assess  the  need  in  the  United  Btates  for 
foreign  language  and  area  specialist.  vva\  s 
in  which  foreign  language  and  international 
studies  contribute  to  meeting  these  Aeeds. 
and  the  job  market  for  Individuals  vlith  these 
skills;  1 

(3)  Recommend  what  foreign  lang^iage  area 
studies  programs  are  appropriate  atiall 
academic  levels  and  reconunend  de$irable 
levels  and  kinds  of  support  for  each  jthat 
should  be  provided  by  the  public  anil  private 
sectors;  T 

(4)  Review  existing  legislative  autliorities 
and  make  recommendations  for  chai  iges 
needed  to  carry  out  most  efTectively  the 
Commission's  recommendations. 

The  hearing  will  take  place  in 
Washington.  DC.  on  September 6-7. 
1979  from  9:00  a.m.  to  5:00  p.m.  and  will 
include  Commission  discussion  0n  the 
following  issues: 

(1)  Discussion  of  final  report  and 
recommendations. 

(2)  Follow-up  plans. 

(3)  Dissemination  of  report  and  pertinent 
papers. 

The  meeting  will  be  open  to  th  » 
public.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  »he 
President's  Commission  on  Foreign 
Language  and  International  Studies. 
1832  M  Street,  N.W.,  Suite  837. 
Washington.  DC.  20036. 

Signed  at  Washington.  D.C.  onjAugust 
3.  1979. 

Nan  P.  BelL 

Staff  Director. 

|KR  Doc  79-24794  Filed  »-1»-7».  6.45  dm] 
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Office  o'  Human  Developmer^t 

Services 

Regional  Adoption  Resource  Centers 

Der^-ior^stratiOT  P'-og'am,  Progrgrr. 
A"'^oj"cement  No^  13652-"9!3 

agency:  Administration  for  Children, 
Youth  and  Families  Office  of  Human 
Development  Services,  DHEW. 

subject:  Announcement  of  Availability 
of  Grant  Funds  for  a  Regional  Adoption 
Resource  Center  Demonstration 
Program  in  DHEW  Region  VIII. 

summary:  The  Administration  for 

hildren,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  a  Regional  Adoption 
Resource  Center  grant  in  DHEW  Region 
VIII  for  Fiscal  Year  1979.  This  program 
is  authorized  under  Public  Law  95-266, 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978  (Title  II,  Adoption  Opportunities,  42 
U.S.C.  5113). 

Scope  of  This  Announcement 

A  notice  was  previously  published  in 
the  Federal  Register  announcing  the 
availability  of  grant  funds  for  the 
Regional  Adoption  Resource  Centers 
Demonstration  Program.  (See  44  FR 
25511  published  May  1,  1979.) 
Applications  submitted  from  Region 
VIII,  which  includes  Colorado,  Utah, 
Montana,  Wyoming,  North  Dakota  and 
South  Dakota,  were  reviewed  by  an 
advisory  panel  and  were  not 
recommended  for  approval.  The 
Administration  for  Children,  Youth  and 
Families,  therefore,  is  announcing  the 
availability  of  $266,743  for  one  grant  to 
be  awarded  for  Region  VIII  and 
soliciting  applications  from  public  and 
private  nonprofit  organizations, 
including  institutions  of  higher  learning. 
The  applicant  must  provide  a  written 
assurance  that  it  has  been  physically 
located  in  the  geographic  region  it 
proposes  to  serve  for  a  minimum  of  one 
year  prior  to  the  time  the  application  is 
submitted.  Applications  received 
without  this  assurance  will  be 
considered  nonconforming  and  will  not 
be  reviewed.  Applications  from  regions 
other  than  Region  VIII  will  be 
considered  ineligible.  Applicants  must 
conform  to  the  eligibility  and  program 
requirements  previously  published  in  the 
Federal  Register.  A  copy  of  the  previous 
announcment  will  be  included  in  the 
Application  Kit. 

Closing  Date  for  Receipt  of  Applications 

To  assure  the  awarding  of  a  grant  for 
a  Region  VIII  Regional  Adoption 
Resource  Center  before  the  close  of 
Fiscal  Year  1979,  all  applications  must 


be  received  by  the  Grants  Management 
Office,  Office  of  Human  Development 
Services,  no  later  than  5:30  p.m.,  August 
31, 1979.  The  mailing  address  and 
location  for  hand-delivered  applications 
is:  Grants  Management  Branch,  Office  of 
Human  Development  Services,  Room 
345-Fl,  Hubert  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Applications  may  be  sent  by 
registered  or  certified  mail  or  Federal 
Express  or  an  equivalent. 

Hand-delivered  applications  will  be 
accepted  daily  between  9.00  a.m.  and 
5:30  p.m.,  except  Saturdays,  Sundays 
and  holidays.  Applications,  either 
mailed  or  hand-delivered,  which  are 
received  after  the  deadline  or 
incorrectly  sent  to  any  Regional  Office 
of  the  Department  of  Health,  Education, 
and  Welfare  will  not  be  accepted  and 
will  be  returned  to  the  applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13652  Regional  Adoption 
Resource  Centers  Deoionstration  Program.) 

Dated:  August  8,  1979. 
Herschel  Saucier, 

Acting  Commissionei  for  Children.  Youth  and 

Families. 

Approved:  August !  1, 1979. 
Arabella  Martinez, 

Assistant  Secretary  fi  <r  Human  Development 
Services. 

FR  Doc  79-U5(IJU  Filed  8-8-;  9,  8:45  am| 
BILLING  CODE  4110-92-M 


Office  of  the  Secretary 

Proposed  Data  Collection  of 
Compliance  Information  Meeting 

ACTION:  Notice  of  Public  Meeting  on 
Proposed  Data  Collection  of  Compliance 

Information.  ] 

( 

SUMMARY:  The  following  information 
describes  a  proposed  survey  of  Public 
Welfare  and  Social  Service  agencies.  A 
public  meeting  will  be  held  at  9:30  a.m. 
on  August  28.  1979,  in  Room  529A, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201.  Additional 
information  may  be  obtained  by 
contacting  Mr.  Robert  Durst,  Office  for 
Civil  Rights,  OSPR/R&A,  DHEW,  330 
Independence  Avenue  SW., 
Washington,  D.C.  20201.  (Telephone 
202-245-9177). 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity 
1979-1980  Youth  Referral  Survey. 

2.  Agency/Bureau/Office 


Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  Office 
for  Civil  Rights  (OCR). 

3.  Agency  Form  Number 
OS/CR-301. 

4.  Legislative  Authority  For  This 
Activity 

—Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.)  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

— Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C  706)  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

The  Collection  of  compliance 
information  is  authorized  by  the  Title  VI 
Regulation  (45  CFR  80.6)  and  by  the 
Section  504  Regulation  (45  CFR  84) 
which  incorporates  the  Title  VI 
procedures  at  84.61. 

5.  Voluntary /Obli^  ]atory  Nature  of 
Response 

Obligatory. 

6.  How  Informatlch  Collected  Will  Be 
Used 

The  purpose  of  the  survey  is  to  help 
determine  which  IocbI  welfare  agencies 
may  be  in  violation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964,  and/or  Section 
504  of  the  Rehabilitation  Act  of  1973. 

Survey  data  will  be  used  to  target 
agencies  most  likely  to  be  in  non- 
compliance with  the  cited  statutes. 
These  agencies  will  then  receive  further 
investigation.  Survey  data  alone  is  not 
used  to  make  a  final  determination  of 
compliance  status.  The  primary  areas  of 
analysis  are: 

(1)  The  assignment  of  children  to 
facilities  by  ethnic  origin; 

(2)  The  assignment  of  children  by 
handicapping  conditions. 

7.  Data  Acquisition  Plan 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  December  1979. 

(c)  Frequency:  On(:e. 

8.  Respondents  OS/CR-301. 

(a)  Type:  Public  Wfelfare  and  Social 
Service  Agencies 

(b)  Number:  3000 

(c)  Estimated  average  person-hours 
per  responding  agency:  15 

9.  Information  To  Be  Collected 

The  survey  requires  data  on  the  ethnic 
origin  of  children/yauths  in  the  areas  of 
legal  status,  type  of  facility,  placement 
location  and  length  of  stay  in  out-of- 
home  care.  There  is  a  section  which 
requests  counts  of  special  needs  and 
type  of  facility.  The  final  section  deals 
with  supervisory  or  review  status  and 
type  of  facility  by  rape/ethnic  group  of 
children  served. 
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Dated:  August  U,  1979. 
Cynthia  G.  Brown, 
Acting  Director,  Office  for  Civil  Rights. 

|FR  Dot  -9-24884  Filed  8-10-79;  8:45  am| 
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DEPAR  !  MLNI  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Iowa;  Notice  of  Major  Disaster  and 
Related  Determinations 

[Docket  No.  NF[)-725;  FDAA-530-DR] 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Iowa  (FDAA- 

590-DR).  dated  July  1,  1979,  and  related 

determinations. 

DATED:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  of  July  1, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster  , 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Iowa  resulting 
from  high  winds  and  tornadoes  beginning  on 
or  about  June  28,  1979,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declarafio;!  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Iowa. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secreta.ry 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285,  1  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 


I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only: 
Calhoun;  Dallas;  Hamilton:  Humboldt; 

Kossuth;  and  Wright 

William  H.  WUcox, 

Federal  Disaster  Assistance  Administration. 
(Catalog  of  Federal  Domestic  Assl.  No. 
14.701,  Disaster  Assistance.) 

im  Doc.  79-24809  Filed  8-10-79.  8:45  amj 
BILLING  CODE  4210-22 


[Docket  No.  NFO-723] 

FDAA-592-OR;  Kentucky,  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kentucky 
(FDAA-592-DR),  dated  July  19,  1979, 
and  related  determinations. 
DATED:  July  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development  Washington, 
D.C.  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Ui-ban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  of  July  19, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  delermined  (hat  the  damage  in 
certain  areas  of  the  State  of  Kentucky 
resulting  from  severe  storms  and  flash 
flooding  on  )uly  15,  1979,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Kentucky. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11785,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Federal  Disaster 


Assistance  Administration  to  aft  as  the 
Federal  coordinating  OlTicer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Kentucky  to|  have 
been  affected  adversely  by  ihisjdeclared 
major  disaster.  j 

The  following  county  for  individual 
assistance  and  public  assistance . 
Pike  County  1 

(Catalog  of  Federal  domestic  Assist  mce  No. 

14.701,  Disaster  Assistance) 

William  H.  Wilcox, 

Federal  Disaster  Assistance  Admin,  jtration. 

|FR  Doc.  79-24807  Filed  6-10-79,  &45  dm| 
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IFDAA-577-DR;  Docket  No.  NFI>-^] 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Disaster  Assis|ance 
Administration,  HUD. 
ACTION:  Notice. 


summary:  This  Notice  amends  t  le 
Notice  of  a  major  disaster  for  thi  State 
of  Mississippi  (FDAA-577-DR),  dated 
April  16, 1979.  J 

DATED:  July  10,  1979  ■ 

FOR  FURTHER  INFOc  M  a  -  l  s         n  t  ^  CT: 
Sewall  H.  E.  Johnson,  I'rogram  Sfipport 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington. 
D.C.  20410,  (202)  634-7325.  | 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Mississippi  datea  April 
16,  1979,  is  hereby  amended  to  ii  elude 
the  following  area  among  those  ( ireas 
determined  to  have  been  advers  sly 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  h  his 
declaration  of  April  16,  1979. 

For  Federal  assistance  to  disai  ter- 
damaged  oyster  beds  under  Sect  on  4(b), 
Pub.  L.  88-309: 

The  oyster  reefs  contained  in    le 
submerged  lands  of  the  Mississi  pi 
Sound,  property  of  the  State  of 
Mississippi. 

(Catalog  of  Federal  Domestic  Assisilnce  No 
14.701,  Disaster  Assistance:  No.  11.*  8. 
Commercial  Fisheries  Disaster  Assis  ance) 

|FR  Doc  79-24810  Filed  8-10-79.  64S  d[r,| 
BILLING  CODE  4210-22-M 


[FDAA-591-OR;  Docket  No.  NFD-7;  4] 

Wyoming;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assislince 
Administration,  HUD. 
action:  Notice. 
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summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wyoming     , 
{FDAA-591-DR),  dated  July  19. 1979. 
and  related  determinations. 

OATEO:  July  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sevvall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development  Washington. 
D.C.  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11. 1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Qelegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143):  notice  is  hereby  given  that,  in 
a  letter  of  July  19. 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wyoming 
resulting  from  severe  storms  and  tornadoes 
on  July  16. 1979.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Wyoming. 

Notice  is  herby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No.  D- 
74-285.  I  hereby  appoint  Mr.  Donald  G. 
Eddy  of  the  Federal  Disaster  Assistance 
Administration  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Wyoming  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  county  for  individual 
assistance  and  public  assistance. 

Laramie  County 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance) 

William  H.  Wilcox, 

Federal  Disaster  Assistance  Administration. 

FR  Doc  79-24808  Filed  »-10-7ft  8:45  ami 
BILLfNC  CODE  4210-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Elko  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Elko  District  Grazing  Advisory 
Board  will  be  held  on  September  11. 
1979.  j 

The  meeting  willibegin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  2002  Idaho 
Street.  Elko,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  A  discussion  of  the  function 
of  the  Board;  (2)  a  discussion  of  and 
action  on  expenditere  of  Range 
Betterment  funds  for  range 
improvements;  (3)  a  review  of  current 
policy  and  program  relating  to  allotment 
management  plans  including  the  ongoing 
and  future  grazing  environmental 
statement  effort  and  briefing  on  the 
Wells  Environmental  Statement  effort; 
(4)  a  progress  report  on  range  inventory 
and  all  other  inventories;  (5)  the 
arrangements  for  tbe  next  meeting  and 
(6)  a  field  trip  to  an  area  northwest  of 
Wells.  Nevada  to  view  the  weight 
estimate  Range  Inventory  and  Range 
Suitability  process. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  10:30 
a.m.  and  11:00  a.m.  on  Tuesday. 
September  11, 1979  or  file  written 
statements  for  the  Boards  consideration. 
Anyone  wishing  ta  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management, 
2002  Idaho  Street.  Elko,  Nevada  89801 
by  September  4, 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Field  trip  participants  who  are  not 
members  of  the  Advisory  Board  must 
furnish  their  own  transportation. 
Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Dated:  August  3.  Ip79. 

Wayne  W.  Wilde,    | 

Acting  District  Manager. 

(FR  Doc.  79-24831  Filed  8-10-79;  8:45  ami 
BILLING  CODE  4310-84-11 


National  Park  Service 

Genera;  Ma.-.ager-e'^'  P'i- 
Alternatives,  Couiee  Da^  National 
Receation  Area,  Washington; 
Availability  of  Environmental 
Assessment  I 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
an  assessment  on  the  alternatives  for 
the  general  managenoent  plan  for  Coulee 
Dam  National  Recreation  Area, 
Washington. 

The  assessment  considers  the 
alternatives  for  the  general  management 
plan  which  includes  visitor  use 
development  proposals  and  cultural  and 
natural  resources  management  actions. 

Written  comments  on  the 
environmental  assessment  are  invited 
and  will  be  accepted  on  or  before 
September  10. 1979.  Comments  should 
be  addressed  to  the  Superintendent. 
Coulee  Dam  National  Recreation  Area, 
at  the  address  below. 

Questions  concerning  the  content  of 
the  assessment  will  be  answered  by  the 
Superintendent  at  Coulee  Dam  National 
Recreation  Area,  telephone  446-9441, 
Area  Code  509. 

Copies  of  the  environmental 
assessment  are  available  from,  or  for 
inspection  at,  the  following  locations: 

Pacific  Northwest  Regional  Office,  National 

Park  Service.  607  Fourth  and  Pike  Building. 

Seattle,  Washington  98101. 
National  Park  Service /Forest  Service. 

Information  Office,  US.  Court  House. 

Room  112.  West  920  Riverside,  Spokane, 

Washington  99201. 
Coulee  Dam  National  Recreation  Area.  1008 

Crest  Drive.  P.O.  Box  37,  Coulee  Dam, 

Washington  99116. 
W.  C.  Quick, 

Associate  Regional  Director,  Administration 
Pacific  Northwest  Region. 

(FR  Doc,  79-24832  Filed  8-10-f9;  8:45  am| 
BILUNG  CODE  4310-70-M   i 


Kalaupapa  National  Historical  Park 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  meeting  of  the 
Kalaupapa  National  Historical  Park 
Advisory  Commission  will  be  held  in 
Honolulu,  Hawaii.  The  meeting  will  be 
on  August  17, 1979,  and  will  begin  at 
10:00  a.m.  HST  at  the  McCuUy-Moiliili 
Library,  2211  S.  King  St.,  Honolulu. 

The  purpose  of  the  meeting  is  to 
discuss  and  evaluate  meetings  held  with 
the  public,  state  agencies,  private 
organizations,  and  cultural  and  church 
groups  in  regard  to  the  future  of 
Kalaupapa's  people  and  resources. 
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The  meeting  is  open  to  the  public. 
Anyone  may  file,  with  the  Commission, 
a  written  statement  concerning  matters 
to  be  discussed.  A  summary  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  Hawaii  State  Office.  National  Park 
Service,  300  Ala  Moana  Blvd..  Suite 
6305,  Honolulu,  Hawaii  96850. 

Dated:  July  31. 1979. 

Stanley  Albright, 

Acting  Regional  Director.  Western  Regional 
Office. 

|FR  Doc  79-24833  Filed  8-10-79;  8:45  am| 
BILLING  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Death 
Valley  National  Monument;  Availability 

Noti<;e  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28. 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Continental  Minerals  Corporation  has 
filed  a  plan  of  operations  in  support  of 
proposed  mining  activities  on  its  Warm 
Springs  West  Mine  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
Headquarters,  Death  Valley,  California. 

Dated:  July  12. 1979. 

George  Von  der  Lippe. 

Superintendent.  Death  Valley  National 
Monument. 

Dated:  August  1. 1979. 

Stanley  T.  Albright, 

Acting  Regional  Director,  Western  Regional 
Office. 

|FR  Doc.  79-24835  Filed  8-10-79:  8:45  ain| 
BILUNG  CODE  4310-70-M 


Santa  Monica  Mountains  National 
"^ecpafon  Area;  Intent 

Notice  IS  ncreby  given  that  the 
National  Park  Service  will  hold  a  series 
of  ten  public  workshops  leading  to  the 
development  of  a  General  Management 
Plan  and  a  Land  Acquisition  Plan  for 
Santa  Monica  Mountains  National 
Recreation  Area  during  September  1979. 
in  Southern  California. 

The  Schedule  of  the  workshops  is  as 
follows: 
10— Multi-purpose  Room.  Conejo  Community 

Center.  Junction  of  Dover  and  Hendrex 

Rds..  Thousand  Oaks.  Begiiuiing  at  7:30 

p.m. 
11 — Martin  Luther  King  Jr.  Hospital 

Auditorium.  12021  S.  Wilmington  Ave.. 

Los  Angeles.  Beginning  at  7:30  p.m. 
12 — ^Multi-purpose  Room.  Malibu  Civic 

Center.  23555  Civic  Center  Way.  Malibu. 

Beginning  at  7:30  p.m. 


13 — Cafeteria,  Topanga  Elementary  School. 

141  N.  Topanga  Canyon  Blvd.,  Topanga, 

Beginning  at  7:00  p.m. 
1" — Cafeteria,  Porlala  Junior  High  School, 

18720  Linnet,  Tarzana,  Beginning  at  7:00 

p.m. 
18 — Cafeleria,  Santa  Monica  High  School.  601 

Pico  Blvd..  Santa  Monica,  Beginning  at 

7:30  p.m. 
20 — Cafeleria,  San  Fernando  High  School, 

11133  OMelveny  Ave..  San  Fernando. 

Beginning  at  7:00  p.m. 
24— Walter  Reed  Junior  High,  4525  Irvine 

Ave..  North  Hollywood.  Beginning  at  7:00 

p.m. 
26— Cafeteria,  Hollenbeck  Jr.  High,  2510  East 

6th  St..  Los  Angeles,  Beginning  at  7:00 

p.m. 
27— Ventura  City  Hall,  Community  Meeting 

Room,  Room  205,  501  Poll  St.,  Ventura, 

Beginning  at  7:30  p.m. 

Concurrent  with  the  public  workshops 
the  National  Park  Service  will  consult 
with  various  Federal.  State  and  local 
goverrmient  agencies,  individuals  and 
organizations  about  the  proposed 
General  Management  and  Land 
Acquisition  Plans. 

The  purpose  of  these  workshops  and 
consultations  is  to  provide  for  wide 
citizen  participation  through  which  the 
National  Park  Service  will  receive  ideas, 
suggestions  and  comments  from  the 
public  on  the  two  plans  before  they  are 
completed. 

Anyone  wishing  additional 
information  about  the  workshops,  the 
National  Park  Service  planning  and  land 
acquisition  processes,  or  wanting  to 
submit  comments  about  the  park  may 
write  to  the  Superintendent.  Santa 
Monica  Mountains  National  Recreation 
Area.  23018  Ventura  Blvd..  Woodland 
Hills.  CA  91364  or  call  the  park's  office 
(213)888-3770. 

Background  information  on  the  issues 
and  problems  to  be  discussed  at  the 
public  workshops  is  available  from  the 
park  either  by  calling  or  writing  to  the 
above  address. 

Dated:  August  2, 1979. 

Stanley  T.  Albright. 

Acting  Regional  Director.  Western  Region. 
National  Park  Service. 

|FR  Doc.  79-24834  Filed  8-10-79:  845  dm) 
BILLING  COOE  4310-70-M 


Indiana  Dunes  Natlo'>3>  Lakeshore, 
Ind.;  Availability  of  Assessment  and 
Review  of  Alternatves  p  jf  c 

Meetings  on  Proposea  General 
Manageme- •  p  an 

Notice  is  hereby  given  that  the 
National  Park  Service  has  prepared  an 
assessment  to  consider  alternative 
proposals  for  the  preservation,  public 
use,  development,  and  management  of 
Indiana  Dunes  National  Lakeshore.  The 


assessment  states  planning  problems, 
issues,  and  constraints;  describe^  the 
environment  which  may  affect,  o^  be 
affected  by.  the  alternative  prop(|sals; 
and  addresses  the  probable         j 
environmental  impacts  of  the  projposals. 

Alternatives  are  addressed  forjthe 
management  of  natural  and  cultu^-al 
resources,  for  public  educational  land 
visitor  use  programs,  and  for  the  general 
development  of  the  Lakeshore. 

Also  available  is  a  Review  of 
Alternatives  which  details  the  pnjposals 
preferred  by  the  National  Park  S<irvice, 
the  reasons  for  selection  of  these 
alternatives,  and  the  rationale  for  the 
rejection  of  the  other  proposals. 

The  assessment  and  review  which  are 
available  for  pubUc  comment  will  be  the 
subject  of  a  series  of  public  meetings  to 
be  held  in  the  Lakeshore  region  op  the 
dates  and  at  the  places  described  in  the 
following:  | 

August  14,  7:30  p.m..  Field  Museum,  ciiicago, 

Illinois  I 

August  15,  7:30  p.m..  City  Hall.  Gary,  ^ndiana 
August  16,  7:30  p.m.,  Elston  Senior  Hi|h 

School.  Michigan  City.  Indiana 
August  21.  7:30  p.m.,  Westchester  Middle 

School,  Chesterton,  Indiana 
August  22,  7:30  p.m..  Center  for  Lifelofg 

Learning,  South  Bend.  Indiana 
(All  dates  in  1979) 

Copies  of  the  assessment  and  t  le 
review  of  alternatives  will  be  ava  lable 
for  review  at  the  Office  of  the 
Superintendent.  Indiana  Dunes  National 
Lakeshore.  1100  North  Mineral  Springs 
Road.  Porter.  Indiana  46304.  Due  to  the 
length  of  the  assessment,  only  a  limited 
number  will  be  published:  however, 
copies  will  be  available  for  review  at 
these  locations: 

Michigan  City  Public  Library,  Fourth  and 

Franklin  Streets.  Michigan  City,  Indiana 

46360. 
Gary  Public  Library.  220  West  5th  Str«et. 

Gary.  Indiana  46808. 
Westchester  Public  Library.  200  West 

Indiana,  Chesterton,  Indiana  46304. 
Westchester  Public  Library.  100  Frances, 

Porter.  Indiana  46304.  I 

Chicago  Public  Library,  425  North  Michigan. 

Chicago.  Illinois  46304. 
Chicago  Public  Library,  9055  South  Houston. 

Chicago.  Illinois  60617.  i 

Chicago  Public  Library,  6435  North  California. 

Chicago,  Illinois  60645. 
Library.  Indiana  University.  North-Wept.  3400 

Broadway.  Gary.  Indiana  46408. 
Library,  Purdue  University,  Calumet  Cempus. 

2233  171st.  Hammond.  Indiana  46323. 
Library.  University  of  Notre  Dame,  Nofre 

Dame,  Indiana  46556. 
Library,  Calumet  College.  2400  New  York 

Avenue.  Whiting,  Indiana  46394. 
Library.  Indiana  University,  South  Bend,  1700 

Mishawaha  Avenue.  South  Bend,  Indiana 

46615. 
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Library.  Purdue  Regional  North  Central 

Campus.  U.S.  Highway  421,  Westville, 

Indiana  46391. 
Librarj'.  University  of  Illinois,  Chicago  Circle 

Campus.  601  South  Morgan,  Chicago, 

Illinois  60607. 
Indiana  Department  of  Natural  Resources 

Library.  608  State  Office  Building, 

Indianapolis,  Indiana  46204. 
Valparaiso  University,  Moeliering  Library. 

Valparaiso.  Indiana  46383. 

Written  comments  may  be  made  on 
both  the  assessment  and  the  review. 
Such  comments  will  be  received  until 
August  31,  1979,  and  should  be  mailed  to 
the  Office  of  the  Superintendent  at  the 
address  stated  in  the  foregoing.  All 
comments  will  be  considered. 
Substantive  comments,  pertinent  to  the 
issues,  will  be  reflected  as  appixtpriate 
in  the  General  Management  Plan  which 
will  be  prepared  subsequent  to  the 
public  review  period. 

The  National  Park  Service  has 
determined  that  the  Assessment  of 
Alternatives  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB 
Circular  A-107. 

Dated.  July  10. 1979. 
|.  L.  Dunning. 

Regional  Director. 

|F8  Doc.  7<»-24e50  filed  8-10-"9;  6:45  am| 
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Revised  Management  Policies 
AGENCv.  .Ndiiuiidi  rark  Scrvice,  Interior. 
action:  Notice  of  Revised  Snowmobile 
Policy. 

FOR  FURTHER  iN^ORMA^  ON  CON"  AC'; 

Chief,  Office  of  Management  Foiicy, 
National  Park  Service,  Washington,  D.C. 
20240,  (202)  343-7456. 

I.  Introduction 

On  December  7. 1978.  the  National 
Park  Service  published  in  the  Federal 
Register  a  proposed  revision  to  its 
management  policy  on  snowmobiles.  (A 
copy  of  the  final  proposed  draft  policy 
appears  at  the  conclusion  of  this 
document)  and  a  notice  of  public 
meetings  to  receive  public  comment.  In 
response  to  that  publication,  we 
received  a  total  of  2.221  responses;  186 
public  meeting  and  2,035  mailed 
comments.  Comments  were  received 
from  Members  of  Congress.  Federal, 
State,  and  Local  officials,  entrepreneurs, 
representatives  of  Snowmobile 
Associations,  representatives  of 
Conservation  Organizations  and 
members  of  the  public.  Comments  were 
received  from  48  states,  the  District  of 


Columbia  and  Canada.  Although,  the 
purpose  of  the  public  involvement  was 
to  solicit  comments  about  the  proposed 
policy  revisions,  the  vast  majority  of  the 
comments  dealt  with  the  broader 
question  of  the  appropriateness  and 
function  of  snowmobiles  in  National 
Park  Service  areas.  As  a  consequence,  it 
is  our  opinion  that  a  discussion  of  the 
National  Park  Service  perspective  on  the 
appropriateness  and  function  of 
snowmobiles  is  warranted.  The 
following  commentary  is  designed  to 
address  those  concerns  raised  during 
the  public  comment  period. 

II.  Technical  Background 

Through  Executive  Order  11644,  the 
President  of  the  United  States  addressed 
the  need  for  a  unified  Federal  policy  on 
the  use  of  off-road  vehicles  (ORVs)  on 
pubUc  lands.  This  need  was  brought 
about  by  the  widespread  and  growing 
use  of  such  vehicles,  generally  for 
legitimate  purposes  but  frequently  in 
conflict  with  wise  land  and  resource 
management  practices,  environmental 
values,  and  other  recreational  activities. 

The  purpose  of  the  Order  was  to 
establish  policy  direction  and  initiate 
procedures  to  ensure  that  the  use  of 
ORVs  on  public  lands  will  be  controlled 
and  directed  so  as  to  protect  the 
resources  of  those  lands,  to  promote  the 
safety  of  all  users  of  those  lands,  and  to 
minimize  conflicts  among  the  various 
uses  of  those  lands.  The  Order  required 
that  each  respective  agency  designated 
therein  develop  and  issue  regulations 
and  administrative  instructions  to 
provide  for  administrative  designation 
of  the  specific  areas  and  trails  on  public 
lands  on  which  the  use  of  ORVs  may  be 
permitted  and  areas  in  which  their  use 
may  not  be  permitted,  and  set  a  date  by 
which  such  designation  of  all 
snowmobile  use  aones  on  public  lands 
shall  be  completed.  The  Order  further 
required  that  each  respective  agency 
head  develop  and  publish  regulations 
prescribing  operating  conditions  for 
ORVs  on  the  public  lands.  These 
regulations  are  to  be  directed  at 
protecting  resource  values,  preserving 
public  health,  safety,  and  welfare,  and 
minimizing  use  conflicts. 

On  May  24, 1977,  the  President  issued 
Executive  Order  11989  which  amends 
Executive  Order  11644  by  clarifying 
agency  authority  to  define  zones  of  use 
by  off-road  vehicles  on  public  lands. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  Memorandum  on  May  5. 
1972.  which  is  not  part  616  of  the 
Departmental  Manual  providing  policies 
and  procedures  for  implementation  with 


respect  to  ORV  use  on  Department  of 
Interior  lands. 

The  Chapter  is  specific  in  regard  to 
the  Order  for  ORV  use  and  control  on 
Interior  lands,  and  general  in  regard  to 
bureau  operations  and  implementation. 
The  purpose  of  the  Chapter  is  to 
establish  general  procedures  for 
implementing  the  Executive  Order  with 
respect  to  all  lands  under  the  custody 
and  control  of  the  Department,  except 
Indian  lands. 

In  response  to  the  Departmental 
Memorandum  of  May  5, 1972,  the 
National  Park  Service  promulgated  36 
CFR  2.34  which,  on  April  1, 1974,  had  the 
effect  of  closing  all  National  Park 
System  areas  to  snowmobile  use  except 
those  specifically  designated  as  open  by 
Federal  Register  notices  or  special 
regulations. 

In  order  to  develop  a  uniform, 
consistent  approach  for  park  managers, 
a  Task  Force  was  established  in  August 
1977,  to  devise  a  Servicewide  policy  on 
snowmobiles.  Its  recommendation  was 
incorporated  in  the  Manage/nent  Polices 
of  the  National  Park  Service  and  placed 
on  general  review  along  with  all  other 
policies  contained  in  the  manual.  That 
snowmobile  poHcy  was  published  in  the 
February  1978  edition  on  the 
Management  Policies. 

III.  Applicability  to  Alaska 

The  proposed  snowmobile  policy  will 
apply  to  parks  in  the  coterminous 
United  States.  Snowmobiles  are  a 
means  of  access  in  the  vast  roadless 
areas  of  Alaska  and  they  are  essential 
in  subsistence. 

Snowmobile  use  in  Alaskan  park 
areas  will  be  managed  under  Special 
Regulations  which  are  currently  being 
developed.  A  Service  policy  statement 
on  snowmobile  use  in  Alaskan  parks 
will  be  reflected  in  these  regulations. 
This  position  is  reflected  in  sentence 
one  of  the  proposed  policy. 


IV.  Perspective       I 


Snowmobiles  arc  viewed  as  a  mode  of 
transportation  which  provide  an 
alternate  form  of  access  when  snow 
cover  interrupts  normal  vehicular  access 
to  a  park.  Snowmobiles  can  transport 
park  users  to  and  from  areas  which  are 
set  aside  for  non-motorized  forms  of 
winter  recreation  such  as  ice  fishing, 
snow  shoeing  and  cross-country  skiing. 

Snowmobiles  provide  common  sense 
access  through  parks  to  other  public  or 
private  lands  on  existing  roadways. 

While  the  Service  encourages  those 
recreational  uses  which  draw  their 
meaning  from  association  with  and 
direct  relation  to  park  resources  and 
which  are  consistent  with  the  protection 
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of  such  resources,  certain  recreational 
uses  of  snowmobiles  are  not  viewed  as 
appropriate  in  National  Parks.  These 
recreational  uses  include,  but  are  not 
limited  to,  skilled  machine  handling, 
endurance  riding  or  racing. 

This  position  is  reflected  in  sentence 
one  of  the  proposed  policy. 

V.  Snowmobile  Benefits 

More  than  14  million  snowmobilers  in 
this  country  derive  pleasure  from  the 
use  of  snowmobiles.  Although  such  uses 
as  skilled  machine  handling,  endurance 
riding,  or  racing,  are  some  of  the  uses  to 
which  snowmachines  are  put,  those 
activities  have  no  place  in  the  National 
Park  System.  The  Service  does 
recognize  other  benefits  of  snowmobile 
use.  This  position  is  reflected  in  the 
policy  by  the  addition  to  the  first 
sentence  of  the  word  "enjoy"  which 
more  fully  describes  the  reasons  for 
snowmobile  use  in  national  parks  as  it 
is  related  to  the  facilitation  of  other 
visitor  activities. 

VI.  Planning  and  Snowmobile  Use 

The  Service  recognizes  the 
specifically  unique  nature  of  each 
National  Park  area.  As  an  integral 
component  of  the  region  which 
surrounds  the  National  Park  area,  the 
Service  recognizes  the  interdependent 
relationship  between  the  surrounding 
region  and  the  National  Park  area.  The 
Statement  for  Management  and  the 
General  Management  Plan  for  each  park 
area  are  developed  with  respect  for  the 
unique  nature  of  the  park  area  and  the 
surrounding  region.  The  issues  around 
snowmobile  use  must  be  analyzed 
during  the  general  management  planning 
process  for  each  park.  The  opportunity 
for  public  involvement  in  the  planning 
processes  is  an  assurance  that  public 
concerns  and  expectations  are  given 
ample  consideration.  Laws,  Executive 
Orders  and  Departmental  instructions  to 
the  National  Park  Service  define  the 
magnitude  of  park  area-level 
management  prerogatives.  Within  the 
parameters  of  these  limited  management 
prerogatives,  snowmobile  use  can  occur 
in  National  Park  areas  only  when  it  is  in 
harmony  with  specific  management 
direction.  The  Service  recognizes  that 
there  may  be  instances  where 
snowmobile  users  desire  to  use  National 
Park  areas  when  equally  desirable 
opportunities  exist  on  adjacent  lands.  In 
these  instances,  snowmobile  use  is  more 
appropriate  on  the  adjacent  lands  which 
do  not  have  the  specific  preservation 
mandate  of  the  National  Park  Service. 

This  position  is  reflected  in  sentence 
two  of  the  proposed  policy. 


VII.  Snowmobile  Use 

The  statement,  "Snowmobiles  shall 
not  be  permitted  except  where 
designated  by  the  Service  when  such 
use  is  consistent  with  the  park's  natural, 
cultural,  scenic  and  aesthetic  values; 
safety  considerations;  park  management 
objectives;  and  will  not  disturb  the 
wildlife  or  damage  other  park 
resources."  is  a  necessary  addition  to 
this  policy  as  it  clarifies  the  conditions 
under  which  snowmobile  use  is 
permitted  within  units  of  the  National 
Park  System. 

VIII.  Interpretation  of  Executive  Order 
11644  and  11989 

Off-road  vehicle  use  is  not  regarded 
as  an  appropriate  use  in  the  National 
Park  System.  Therefore,  snowmobiles 
will  generally  be  permitted  to  operate  on 
those  established  roads  and  on  frozen 
water  ways  where  other  motor  powered 
vehicles  are  allowed  at  other  times.  In 
those  very  limited  places  where  off-road 
use  of  snowmobiles  is  permitted  through 
Special  Regulation,  the  provisions  of 
Executive  Order  11644  and  11989  will  be 
enforced. 

IX.  Nondiscrimination  Between  Winter 
Park  Users 

Conditions  under  which  snowmobile 
use  is  permitted  are  specific.  First, 
routes  and  water  surfaces  must  be 
properly  designated.  This  proper 
designation  requires  the  consideration 
of  public  opinion,  the  approval  of  the 
Director  of  the  National  Park  Service 
and  publication  of  special  regulations  in 
Title  36,  Section  7  of  the  Code  of  Federal 
Regulations.  Second,  while  snowmobile 
use  isn't  always  appropriate, 
snowmobile  use  is  permitted  on  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Thus,  no  discrimination  is 
made  between  motorized  users  of  the 
same  designated  routes  and  water 
surfaces. 

X.  Deletion 

The  statement.  "Exceptions  must  be 
approved  by  the  Director."  is  an 
unnecessary  addition  to  the  policy  in 
that  the  Director's  approval  is  required 
prior  to  the  promulgation  of  any  Special 
Regulation  in  Section  7  of  the  Code  of 
Federal  Regulations.  Snowmobile  use  is 
permitted  only  as  a  result  of  a  process 
which  involves  a  myriad  of 
considerations.  The  Director's  approval 
is  one  step  in  this  process. 

XI.  Public  Involvement  in  the  Special 
Regulation  Process 

The  Service  recognizes  the 
fundamental  need  for  public 


involvement  in  the  promulgation  of 
Special  Regulations  which  permit 
snowmobile  use  in  National  Parkp. 
Special  instructions  for  managers  are 
being  developed  which  require 
meaningful  public  involvement  in;  the 
development  of  such  Special 
Regulations. 

This  invitation  for  public  participation 
and  review  insures  the  desired  inj)ut  of 
many  opinions  on  resource  impac(t. 
need,  desirability,  location,  and 
intensity  of  possible  snowmobile  use  in 
specific  National  Park  areas. 

XII.  Safety 

The  proposed  snowmobile  poli  y 
addresses  the  Service's  concern  ^r  the 
safety  of  snowmobile  operators. 
Snowmobile  operator  safety, 
particularly  when  snowmobile  u^  is 
permitted  on  frozen  water  surfaces,  will 
be  addressed  in  the  Special  Regulations 
for  each  park  to  clarify  that  snowmobile 
operators  do  so  with  the  permission  of 
the  Service  but  at  their  own  risk. 

XIII.  Environmental 

A  final  Environmental  Impact 
Statement  was  prepared  in  1978  bfc'  the 
Department  of  the  Interior  under  fie 
provisions  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  as  a  step  in  the 
implementation  of  E.O.  11644.  as  ; 
amended,  pertaining  to  the  use  of  pff- 
Road  Vehicles  on  Public  Lands.  A|l 
stipulations  of  the  proposed  I 

management  policy  on  snowmobiles  are 
made  in  consideration  of  FES  78-5. 

The  National  Park  Service  has 
determined  that  this  policy  revision,  in 
and  of  itself,  has  no  environmental 
impact.  The  consequence  of  the  policy 
revision  is  that  snowmobile  route] 
designation  must  be  tied  to  the  CMP 
process.  Therefore,  when  a  snowmobile 
route  is  proposed  for  designation,  b 
determination  will  be  made  on  thflj 
environmental  impacts  of  the  speAfic 
route  with  the  context  of  the  specmic 
park.  1 

XIV.  Proposed  Final  Revision  lo  MPS 
Management  Policy  on  Snowmobiles 

In  the  coterminous  United  States, 
snowmobiles  may  be  permitted  in  units 
of  the  National  Park  System  as  a  node 
of  transportation  to  provide  the 
opportunity  for  visitors  to  see,  sen  se, 
and  enjoy  the  special  qualities  or 
features  of  the  park  in  winter. 
Snowmobiling  shall  be  consistent' with 
the  park's  Statement  for  Management, 
General  Management  Plan,  EIS, 
applicable  laws.  Executive  Orders, 
regulations,  and  departmental  policy. 
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Snowmobiles  shall  not  be  permitted 
e.vcept  where  designated  by  the  Service 
when  such  use  is  consistent  with  the 
park's  natural,  cultural,  scenic  and 
aesthetic  values:  safety  considerations; 
park  management  objectives;  and  will 
not  disturb  the  wildlife  or  damage  other 
park  resources. 

Where  permitted,  snowmobiles  shall 
be  confined  to  properly  designated 
routes  and  water  surfaces  which  are 
used  by  motorized  vehicles  or 
motorboats  during  other  seasons. 

Routes  and  water  surfaces  to  be 
designated  for  snowmobile  use  shall  be 
promulgated  as  special  regulations  in 
the  CFR  (Title  36,  Part  1,  Section  7). 

EFFECTIVE  DATE:      AugUSt  13,  1979. 

Remarks;  Holders  of  the  National  Park 
Service  Management  Policies  notebook 
may  obtain  copies  of  the  revised  policy 
also  by  writing  to  the  nearest  regional 
office  after  September  14,  1979.  Please 
specify  that  you  are  requesting  a  copy  of 
the  new  pages  for  insertion  in  the 
Management  Policies  notebook. 

Mid-Atlantic  Regional  Office.  National  Park 

Service.  143  South  Third  St..  Philadelphia, 

Pa.  19106. 
Midwest  Regional  Office.  National  Park 

Service,  1709  |ackson  Street,  Omaha,  Nebr. 

68102. 
National  Capital  Region,  National  Park 

Service.  1100  Ohio  Drive  SW.,  Washington, 

D.C.  20242. 
North  Atlantic  Regional  Office.  National  Park 

Service.  15  State  Street.  Boston,  Mass. 

02109. 
Pacific  N'lirthwest  Regional  Office.  National 

Park  Senice.  601  Fourth  and  Pike  Building. 

Seattle,  Wash.  98101. 
SouthiJbst  Regional  Office,  National  Park 

Service,  1895  Phoenix  Blvd.,  Atlanta.  Ca. 

30349. 
Rocky  Mountain  Regional  Office.  National 

Park  Service.  655  Parfet  Street,  P.O.  Box 

25287,  Denver.  Colo.  80225. 
Southwest  Regional  Office.  National  Park 

Service.  P.O.  Box  728,  Santa  Fe,  N.  Nex. 

87501. 
Western  Regional  Office,  National  Park 

Service.  450  Golden  Gate  Ave.,  Box  36063. 

San  Francisco.  Calif  94102 
William  ].  Whalen, 
Director.  National  Park  Service. 
August  3. 1978. 

Il-K  1)1.1    7»  24«C  Kilffl  «-10--^.  B.4S  ami 
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Office  of  Su-'ace  MiPrg 

Rece.p*  o'  Per-mane^-'  Pro<g'3"" 
S„t;nissiO'^  F'-om  t^e  State  of  Montana 

agency;  uiiii.t;  ui  juiidct;  Mining 
Reclamation  and  Enforcement  {"OSM"), 
U.S.  Department  of  Interior. 

ACTION:  Notice  of  receipt  of  program 
submission  from  the  State  of  Montana 
and  procedures  for  public  participation 


in  review  for  determination  of 
completeness  of  submission. 

summary:  On  August  3. 1979,  the  State 
of  Montana  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  ("SMGRA"). 
OSM  is  seeking  public  comments  on  the 
completeness  of  the  State  program. 

DATES:  A  public  review  meeting  to 
disucuss  completeness  of  the 
submission  will  be  held  on  September 
12. 1979  from  9:00  a.m.  to  2«)  p.m.  or 
until  all  discussioo  has  been  completed. 
Written  comments  must  be  received  on 
or  before  500  p.m..  September  12. 1979. 

ADDRESSES:  The  public  review  meeting 
will  be  held  at  State  Capitol,  Helena, 
Montana.  The  room  number  will  be 
posted  on  the  day  of  the  hearing.  Copies 
of  the  full  text  of  the  proposed  Montana 
program  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 

Office  of  Surface  Mining  Reclamation  ft 

Enforcement.  Region  V,  1823  Stout  Street, 

Denver,  CO  80202. 
Montana  Department  of  State  Lands,  1625 

11th  Avenue.  Capitol  Station,  Helena, 

Montana  59601. 
Department  of  State!  Lands  Field  Office.  1245 

N.  29th  Street.  BilKngs.  Montana. 

Written  comments  should  be  sent  to: 
Mr.  Donald  A.  Cr^ne.  Regional  Director. 
Office  of  Surface  Mining,  1823  Stout 
Street,  Denver,  CO  80202. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  V 
Office  above,  on  Monday  through 
Friday,  8:00  a.m.— 4;30  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Walker.  Assistant  Regional 
Director,  Office  of  Surface  Mining,  1823 
Stout  Street,  Denver,  CO  80202. 

SUPPLEMENTARY  ^FORMATION:  On 

August  6,  1979,  OSM  received  a 
proposed  permanient  regulatory  program 
from  the  State  of  Montana.  The  purpose 
of  this  submission  is  to  demonstrate 
both  the  State's  iiptent  and  its  capability 
to  assume  responlsibiiity  for 
administering  and  enforcing  the 
provisions  of  SMCRA  and  OSM's 
permanent  regulatory  program  (30  CFR 
Chapter  7),  as  published  in  the  Federal 
Register  on  March  13. 1979  (44  FR  15311- 
1J>463).  This  notice  describes  the  nature 
of  Montana's  proposed  program  and  sets 
forth  information!  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 


732.12  (44  FR  1432&-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSM's  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Montana 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Montana. 

By  submitting  a  proposed  program, 
Montana  has  indicated  that  it  wished  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
Montana  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Montana.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material  If  Xhe  State  fails  to 
provide  the  missing  elements,  or  the 
^bmission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  submitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient  the 
State  program  will  be  given  a  final 
disapproval,  and  a;Federal  program  will 
be  implemented.    | 

At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutejs  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Donald 
A.  Crane,  Regional  Director,  OSM 
Region  V.  To  assist  in  obtaining 
information  on  the  completeness  oHhe 
Montana  submission,  the  Regional 
Director  is  requesting  written  comments 
from  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
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Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  pubhc. 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  the  conclusion  of  tlie  public 
review  meeting  or  at  5:00  pm  on 
September  12. 1979,  whichever  is  later. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  August  10, 1979  and 
September  11, 1979  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Sylvia 
Sullivan,  Public  Information  Office, 
telephone  (303)  837-5966,  at  the  Regional 
Directors  Office  above. 

Meetings  may  be  scheduled  between 
9:00  a.m.  and  noon  and  1:00  p.m.  and 
4.00  p.m.,  Monday  through  Friday, 
excluding  holidays  at  the  Regional 
Director's  Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Montana 
program.  Under  Section  1702(d)  of 
SMCR.'V  (30  U.S.C.  Section  1292(d)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Montana 
submission:  The  Montana  Department  of 
State  Lands  has  been  designated  by  the 
Governor  of  Montana  to  implement  and 
enforce  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act  in 
accordance  with  the  Surface  Mining  and 
Reclamation  Act  of  1977  (Pub.  L.  95-87). 
The  Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate. 


Contents  of  the  State  Program 
Submission  include: 

1.  Montana  laws  and  regulations  for 
surface  coal  mining  and  for  coal  prospecting. 

2.  Other  state  laws  and  regulations 
affecting  coal  prospecting  and  mining  in 
Montana. 

3.  Chief  legal  ofHcer's  opinion. 

4.  Governor's  letter  designating  state 
regulatory  authority. 

5.  StructiU'al  organization  and  coal  program 
duties  of  the  Montana  Department  of  State 
lands  and  the  Department  of  Health  and 
Environmental  Sciences. 

6.  Intra-agency  agreement  regarding 
Montana's  coal  program. 

7.  Narrative  description  of  Montana's  coal 
program. 

a.  Receipt,  review,  and  decision  on  permit 
applications. 

b.  Assessing  fees  for  permit  applications. 

c.  Bonding  procedures  and  liability 
insurance. 

d.  Inspection  and  monitoring  procedures. 

e.  Enforcement  procedures. 

i.  Administration  and  enforcement  of 
permanent  program  performance  standards. 

g.  Assessing  and  collecting  civil  penalties. 

h.  issuing  public  notices  and  holding  public 
hearings. 

i.  Coordination  of  permits  with  other 
agencies. 

j.  Consultation  with  agencies  having 
jurisdiction  over  fish,  wildlife,  historic, 
cultural  and  archaeologic  resources. 

k.  Designation  of  lands  unsuitable  program. 

I.  Restiictions  against  financial  interests. 

m.  Training,  examination  and  certification 
of  blasters. 

n.  Providing  for  public  participation  in  the 
State  program. 

o.  Administrative  and  judicial  review  of 
Department  of  Stale  Lands  actions. 

p.  Small  operator  assistance  programs. 

8.  Statistical  information  on  Montana's  coal 
mining  and  prospecting  operations: 

a.  Coal  tonnage. 

b.  Number  of  mines  and  mine  locations. 

c.  Acreage  for  mine  permits  and 
prospecting  permits. 

d.  Geographic  distribution  of  Montana  coal 
mining  and  prospecting  areas. 

e.  Number  of  permits  issued  during  the  last 
3  years. 

f  Frequency  of  DSL  mine  inspections 
during  the  interim  program. 

g.  Status  of  reclamation  on  surface  coal 
mines  and  coal  prospecting  operations. 

h.  Proposed  future  coal  production  and 
future  production  areas. 

9.  Existing  and  proposed  program  staffing 
levels. 

10.  Description  of  staffing  adequacy. 

11.  Technical  and  professional  personnel 
available  from  other  agenices. 

12.  Budgetary  summary  for  Montana's  coal 
program. 

13.  Physical  resources  available  for  use  ia 
Montana's  coal  program. 


14.  Other  programs  administred  by  the 
Department  of  State  l,ands 
Donald  A.  Crane. 
Director,  Region  V.  Office  of  Surface  Mining. 

|FR  Doc.  7B-2480S  Filed  8-10-79:  8:45  am| 
BILUNQ  COOE  431(M>S-M  I 


DEPi^^MFN"^  Of  .Ji,.'?"'(:E 


Drug  Enforce  -e 
■  Docket  No.  79-11] 


Ac  — 


:>!  t .  a'"' 


I 


Ferldun  Gunduy,  M.  0.;  Hearing 

Notice  is  hereby  given  that  on  January 
29, 1979,  the  Drug  Enforcement 
Administration,  Department  of  juftice, 
issued  to  Feridun  Gunduy.  M.  D.. 
Huntington  Station.  New  York,  aiid 
Bellerose.  New  York,  an  Order  to  Show 
Cause  as  the  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  applications  for 
registration,  executed  August  12  and 
August  18, 1977,  under  Section  303  of  the 
Controlled  Substances  Act  (21  U.4.C. 
823).  I 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  August  28.'l97g. 
in  the  Hearing  Room.  Room  1210.  Drug 
Enforcement  Administration,  140^  I 
Street,  N.W.,  Washington.  DC. 

Dated  August  7.  1979. 
Peter  B.  Bensinger. 

Administrator.  Drug  Enforcement 
Administration. 
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OFFICE  OF  THE  FEDERAL  REGISTER 

Availability  of  U.S.  Senate  j 

Procurement  Regulations  i 

Editorial  Note. — The  United  States 
Senate  Committee  on  Rules  and    j 
Administration  adopted  procurement 
regulations  for  the  United  States  Senate 
on  July  26. 1979.  which  apply  to  a| 
procurements  of  personal  property  and 
non-personal  services  with  some 
exceptions.  For  a  copy  of  these 
regulations  write  to:  The  Chairman. 
United  States  Senate,  Committee  pn 
Rules  and  Administration.  Room  805. 
Russell  Senate  Office  Building. 
Washington,  D.C.  205ia 

BILLING  COOE  OOOO-OO 


4~416 


Federal  Reoister    '   \'ol.  44.  No.  157  /  Monday.  August  13.  1979  /  Nofi.  >  , 


OFFICE  OF  MANAGEMENT  AND 

BUDGE'^ 

Agency  Forms  Under  Re.  e^ 

Background 

August  8. 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
O.MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
p:;blishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
wds  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
rr-port; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  {*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 


under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  Submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  ititent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  r<otice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Directot  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington,  D.C. 
20503. 

Agency  Clearance  Officer — Richard  J. 
Schrimper  (Acting^ — 447-6201 

New  Forms 

Economics,  Statist  cs.  and  Cooperatives 

Service 
Study  of  the  Distributional  Effects  of 

Recent  Economic  Development  on  the 

Rural  Population 
Single  Time 
Sample  of  Households,  Establishments, 

and  Governmenis:  3.072  Responses; 

3,072  Hours 
Standard— 673-79:^4 
Revisions  | 

Agricultural  Stabilization  and 

Conservation  Service 
Application  for  Dairy  Indemnity 

Payment  (7  CFR  760) 
ASCS-373 
On  Occasion 
Description  not  Fuj-nished  by  Agency;  25 

Responses:  13  Hours 
Charles  A.  Ellett-^95-5080 
"Warehouseman's jReport  of  Space 

Availability 
MP-140 

Other  (see  SF-a3) 
Processed  Commodity  Warehousemen; 

9,600  Responses;  2,400  Hours 
Charles  A.  Ellett^395-5080 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Revisions  , 

I 
Department  of  the  Army 

Application  for  the  U.S.  Army  Health 
Professions  Scholarship  Program 

DA  4628  I 

On  Occasion  | 

Potentially  Eligible  Individuals;  3,000 
Responses;  3,000  Hours 

David  P.  Caywood— 395-6140 


DEPARTMENT  OF  HEALTH    FOUCATtON    «VO 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488    i 

New  Forms  ' 

National  Institutes  of  Health 

American  Attitudes  Toward  Abortion 

Single  Time 

Persons  18  Years  of  Age  and  Over;  1,600 

Responses;  800  Hours 
Richard  Eisinger— 385-3214 

Office  of  Education 

Survey  of  Vocational  Needs  and 

Aspirations  of  Adult  Women 

Offenders 
OE  650 
Single  Time 
Incarcerated  Females;  500  Responses; 

1,260  Hours 
Laverne  V.  Collins-r395-3214 

Revisions  \ 

Center  for  Disease  Control 

Birth  Defects  and/or  Genetic  Disease 

Surveillance 
On  Occasion 
Parents,  Physiciansj  600  Responses:  467 

Hours 
Office  of  Federal  St^tistical  Policy  and 

Standard— 673-7974 
Social  Security  Adnainistration 
Representative  Payee  Report  for 

Supplemental  Security  Income 
SSA-8190 
Annually 
Individuals  or  Institutional 

Representative  Payees:  321.200 

Responses:  107.066  Hours 
Barbara  F.  Young— 395-61 32 

Reinstatements         \ 

National  Institutes  qf  Health 
Development  of  MelBiodologies  for 

Behavioral  Measurements  Related  to 

Malocclusion 
Single  Time  | 

450  Family  Units;  1.837  Responses;  1,228 

Hours 
Office  of  Federal  Statistical  Policy  and 

Standard — 673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT  j 

Agency  Clearance  Officer— John  T. 
Murphy— 755-5190 

New  Forms 

Policy  Development  land  Research 
Social  Service  Providers  Questionnaires 

for  Single  Room  Occupancy  Study 
Single  Time  I 

Managers  and  Residents  of  SRO 

Housing  in  3  Cities;  395  Responses; 

197  Hours 
Office  of  Federal  Statistical  Policy  and 

Standard — 673-7974 
Questionnaires  for  Single  Room 

Occupancy  Study 
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Single  Time 

Managers  and  Residents  of  SRO 

Housing  in  3  Cities;  665  Responses; 

445  Hours 
Office  of  Federal  Statistical  Policy  and 

Standard— 673-7974 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

National  Highway  Traffic  Safety 

Administration 
Survey  of  Public  Acceptability  of 

Highway  Safety  Countermeasures 
Single  Time 
U.S.  Population  17  and  Older  1.600 

Responses;  528  Hours 
Susan  B.  Geiger— 395-5867 

ENVtflOHMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064 

Reinstatements 

State  Water  Supply  Program 
Recordkeeping  and  Reporting  on 
Occasion 

State  Public  Water  Supply  Program: 
14.791  Responses;  110,696  Hours 

Edward  H.  Clarke— 395-5867 

COMMUNITY  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — Jack 
Stoehr— 254-5300 

MIS  Financial  Reporting  System  285A, 
285B,  517.  291,  292A,  292B,  293.  and 
294 

Quarterly 

Corporations  and  Individual  Businesses; 
800  Responses;  1,050  Hours 

Barbara  F.  Young— 395-6132 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Agency  Clearance  Officer — Wallace 
Velander— 755-3122 

Revisions 

Report  of  Government-Owned/ 

Contractor-Held  Property 
NASA  1018 
Annually 
Government  Contractors;  3,000 

Responses;  6,000  Hours 
David  P.  Caywood— 395-6140 


RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer- 
Lohens— 312-751-4693 


-Pauline 


Revisions 

'Waiver  of  Annuity  or  Pension  Under 

the  Railroad  Retirement  Act 
G-129 
On  Occasion 


Retirement  Annuitants;  200  Responses; 

17  Hours 
Barbara  F.  Young— 395-6132 

U.S.  INTERNATIONAL  TRADE  C01MMISSION 

Agency  Clearance  Officer — Charles 
Er\  in— 523-0267 

A^eiv  Forms 

Producers:  Products  Made  From  Casein, 

Casein  Mixtures  and  Casein 

Derivatives 
Single  Time 
U.S.  Producers  of  Products  Made  From 

Casein/Casein  Derivatives;  100 

Responses;  4.000  Hours 
Susan  B.  Geiger — 395-5867 
Stanley  E.  Morris, 

Deputy  Assoi:iate  Director  for  Regulatory 
Policy  and  Reports  Management. 

[VH  Dili;   7»-:;4B<il  K.liJ  H-10-7U.  8.45  dm] 
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Merchandise  Return  Service 
Classification;  Negative  Declaration 

On  August  7.  1979,  the  Board  of 
Governors' of  the  United  States  Postal 
Service  authorized  Postal  Service 
management  to  file  a  Merchandise 
Return  Service  Classification  request 
with  the  Postal  Rate  Commission.  In 
making  its  determination  to  file  the 
request,  the  Board  had  before  it  a 
declaration  by  Assistant  Postmaster 
General  Edward  J.  McCaffrey  that  the 
classification  would  have  no  significant 
effect  on  the  quality  of  the  human 
environment  and  a  statement  of  the 
reasons  for  Mr.  McCaffrey's  declaration. 
The  document  which  appears  below  is 
Mr.  McCaffrey's  declaration  and  the 
statement  of  the  reasons  on  which  he 
based  it. 

It  is  the  policy  of  the  Postal  Service  to 
interpret  and  administer  its  governing 
laws,  regulations,  and  policies  in 
accordance  with  the  policies  in  the 
National  Environmental  Policy  Act 
(NEPA)  and  NEPA  regulations.  We  do 
not  believe,  however,  that  NEPA  applies 
to  this  classification  proposal,  or 
classification  proposals  generally,  or 
that  this  proposal  or  classification 
proposals  generally  constitute  major 
Federal  actions  as  defined  by  NEPA. 
Nevertheless,  we  are  publishing  in  the 
Federal  Register  the  following  negative 
declaration  in  order  to  inform  the  public 
fully  of  our  actions. 
W.  Allen  Sanders, 
Acting  Deputy  Genera/  Counsel. 


Environmental  Assessment  for  Merchandise 
Return  Service 

The  National  Environmental  Policy  Act 
(NEPA)  directs  agencies  of  the  Federal 
government  to  include  in  recommenda|ions  or 
reports  for  major  Federal  actions  signif  cantly 
affecting  the  human  environment  a  detailed 
statement  of  the  environmental  impact  of  the 
proposed  action.  Without  taking  a  position  on 
the  applicability  of  NTPA  to  this  ^ 

classification  proposal  and  rates  and  lees 
and  classification  proceedings  in  geneiral.  but 
in  the  spirit  of  the  policy  enunciated  iq  NEPA, 
I  have  studied  the  possible  environmettal 
effects  assoicated  with  changes  of  the  iund 
and  magnitude  of  those  in  the  Postal 
Service's  request  to  the  Postal  Rate 
Commission  for  a  recommended  decis  on 
establishing  merchandise  return  as  a  special 
service,  and  I  conclude  that  they  will  have  no 
significant  effect  on  the  human  environment 
This  memorandum  constitutes  my  negative 
declaration.  It  states  my  reasons  for  finding 
that  the  proposed  merchandise  return  pervice 
will  have  no  significant  effect  on  the  q|uality 
of  the  human  environment,  and  that  nd 
environmental  impact  statement  is  re<iuired. 

Under  the  mandate  of  the  Postal 
Reorganization  Act.  the  Postal  Servic 
obligated  to  receive,  transmit  and  dell 
adequately  and  efficiently,  at  fair  and  I 
reasonable  rates,  wrritten  and  printed  natter, 
parcels,  and  like  materials  and  provide  such 
other  serx'ices  deemed  appropriate  to  Its 
functions  and  in  the  public  interest,  wfcile 
serving  as  nearly  as  practicable  the  entire 
population  of  the  United  States.  39  U.SC. 
403(a).  I  believe  that  establishment  of  the 
merchandise  return  service  is  an  important 
means  of  serving  the  public  by  providing  a 
service  which  will  meet  the  needs  of  mail 
users  and  recipients  of  parcels  pursuapt  to  39 
U.S.C.  403(b)(2). 

Changes  in  mail  classifications  and  rates 
and  fees  do  not  in  themselves,  have  a 
measurable  environmental  effect.  Impacts 
from  postal  classifications  and  rates  apd  fee 
changes — if  they  exist  at  all — are  the  | 
secondary  results  of  changes  in  the  us^  of  the 
mails,  reflecting  the  effect  of  new 
classifications  and  rates  and  fees  on  nnailers. 
The  most  visible  manifestation  of  the^se  of 
mail  services  is  volume. 

Unfortunately,  there  is  no  historical 
precedent  on  which  to  base  volume 
projections  for  the  proposed  merchandise 
return  service.  However,  a  survey  conducted 
by  the  Marketing  Servcies  Division  o^the 
Customer  Services  Department  indicates  a 
demand  for  the  service.  This  study,  thje 
summary  results  of  which  are  contained  in 
Postal  Service  testimony,  focused  on  those 
mailers  anticipated  to  be  predominant  users 
of  the  merchandise  return  service.  ;.e,  major 
department  stores,  mail  order  firms,  and 
special-rate  fourth-class  mailers.  One,  can 
safely  conclude  from  the  study  that  P6stal 
Service  transactions  generated  solely  by  the 
adoption  of  the  merchandise  return  sf  rvice 
will  amount  to  far  less  than  the  originally 
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estimated  0.03  percent  increase  in  total  postal 
volume  attributed  to  the  proposed  bulk  parcel 
post  restructuring  being  separately 
considered  in  Docket  No.  MC78-1 ' 

This  slight  increase  in  special  service 
transactions  and  in  returned-parcel  volume 
may  produce  some  minuscule  environmental 
effects.  Much  of  these  effects,  however,  may 
be  offset  by  a  reduction  in  transportation  use 
by  customers  who  currently  return  unwanted 
parcels  to  department  stores  and  other 
mailers  at  their  own  expense.  Given  the 
option  of  a  merchandise  return  service, 
householders  and  other  parcel  recipients 
would  no  longer  be  forced  to  resort  to  as 
great  a  degree  on  their  own  automobiles  or 
other  methods  of  transportation  to  return 
merchandise;  instead,  they  could  rely  on  the 
postal  system,  which  has  the  capacity  to 
absorb  easily  a  small  incremental  increase  in 
special  service  transactions  and  returned- 
parcel  volume. 

The  possible  impact  of  changes  due  to  the 
establishment  of  a  merchandise  return 
service  is  examined  primarily  from  the 
standpoint  of  the  use  of  resources:  human 
resources,  transportation,  energy,  materials, 
and  land.  Pollution  is  considered  an 
unwanted  byproduct  of  resource  and  energy 
consumption. 

Socioeconomic  Effects 

Even  assuming  that  some  recipients  of 
piircels  who  previously  returned  them  in 
person  would  shift  to  the  Postal  Service  upon 
implementation  of  the  merchandise  return 
service,  the  effect  upon  employment  levels 
would  be  negligible.  This  would  seem 
especially  true  given  the  standardized 
procedures  for  the  handling  of  parcels  from 
the  point  of  origin  to  destination.  Once 
parcels  bearing  merchandise  return  labels 
entered  the  mailstream.  the  vast  majority 
would  be  processed  in  the  national  bulk  mail 
system,  currently  operating  below  capacity. 
However,  some  increased  activity, 
particularly  with  respect  to  window 
acceptance,  may  lead  to  a  slight  overall 
increase  in  localized  employment  in  the  long 
run. 

Regional  employment  and  unemployment 
figures  would  not  change,  especially  in  the 
short  run.  Moreover,  any  possible  increase  in 
employment  would  be  geographically 
dispersed  throughout  the  country.  Given  that 
a  rise  in  employment  is  considered  a  societal 
"good,"  the  effect  of  a  slightly  increased 
workload  on  the  human  environment  would, 
in  fact,  be  positive.  Any  increase  in 
employment,  however,  is  highly  speculative 
since  the  Postal  Service  has  reduced  its  labor 
force  over  the  last  several  years  (despite 
increased  mail  volume)  through  increased 
efficiency  and  through  attrition.  Thus,  human 
resource  utilization  cannot  reasonably  be 
expected  to  change  either  in  intensity  or 
locality  to  any  significant  degree  due  to  the 
establishment  of  the  merchandise  return 
service. 

Transportation — Resource  Use,  Energy,  and 
Pollution 

The  overall  effects — if  any — of  the 
proposed  merchandise  return  service  on 


transportation  use  dr^a,  consequently,  on 
resource  use  and  pollution  levels  would  be 
beneficial.  Postal  Service  transportation 
mileage  could  increase  to  a  minor  extent  in 
the  short  run,  while  mileage  accrued  by 
recipients'  automobiles  and  other  methods  of 
transportation  could  decrease  to  a  greater 
extent.  In  other  words,  consolidated  and 
efficient  postal  transportation  of  returned 
parcels  will  replace  to  an  extent  recipients' 
automobile  trips  to  merchandise  distributors. 
Thus,  not  only  will  the  use  of  scarce  fuels 
decrease,  but  simultaneously,  the  sum  of  all 
immediate  corresponding  deleterious  effects 
upon  our  environment  will  be  reduced. 
Moreover,  traffic  congestion  in  downtown 
urban  regions  could  experience  slight  relief, 
as  increased  numbers  of  householders  and 
other  parcel  recipients  turn  to  the  postal 
system  for  assistance  in  returning 
merchandise.  Though  customers  returning 
parcels  may  drive  to  neighborhood  post 
offices  or  stations,  the  drive  would  be  shorter 
than  to  the  stores  to  which  merchandise 
would  be  returned. 

Even  when  considered  alone,  the  Postal 
Service's  transportation  system  would  not 
entail  significant  environmental  change 
merely  in  the  transportation  of  a  few 
additional  returned  parcels.  Besides,  any 
effects  of  a  small  percentage  increase  in 
noise  level,  air  pollution,  and  fuel 
consumption  would  be  more  than  offset  by 
the  anticipated  decreased  use  of  automobiles 
by  customers.  Moreover,  any  negative  effects 
would  be  geographically  dispersed 
throughout  the  country.  The  diffused  effect 
would  tend  to  occur  in  intercity  travel,  where 
mileage  is  particularly  sensitive  to  volume 
changes,  but  where  the  environment  has  a 
great  capacity  to  absorb  pollutants.  Since 
carrier  routes  are  relatively  insensitive  to 
changes  in  mail  volume,  the  marginal  impact 
of  increased  mileage  would  be  more 
attenuated  in  the  populated  areas  where 
parcels  are  delivered. 

Further  environmental  effects,  while 
extremely  unlikely,  oould  result  from  the 
implementation  of  the  merchandise  return 
service.  An  increased  purchase  of  vehicles 
for  expansion  and  replacement  could  become 
necessary  in  the  long  run,  but  any 
corresponding  effects  on  the  environment 
would  be  imperceptible.  The  Postal  Service 
spends  only  0.9  percent  of  all  nationwide 
money  spent  on  small  transportation 
equipment  and  accessories,  which  suggests 
that  small  changes  in  consumption  have  very 
negligible  environmental  ramifications. 
Furthermore,  the  incteased  volume  of 
returned  parcels  is  likely  to  be  very  small, 
and,  coupled  with  the  current  under- 
utilization  of  Postal  Service  transportation, 
the  likelihood  of  discernible  environmental 
effects  is  nil.  I  conclude  that  the  proposed 
merchandise  return  service  would  result  in  a 
net  overall  positive  Environmental  effect — if 
any — due  to  Postal  Service  transportation 
use. 


'  See  43  FR  40961  (1978). 


Energy.  Materials 

The  Postal  Service  uses  many  different 
goods  in  providing  services  to  the  Nation. 
Since  consumption  of  any  particular  good  is 
an  extremely  small  portion  of  total  national 


consumption  of  that  good,  any  change  in 
Postal  Service  consumption  of  that  good 
cannot  sizabiy  affect  overall  national 
consumption.  The  increase  in  transactions  as 
a  consequence  of  the  established 
merchandise  return  service  may  cause  trivial 
changes  in  the  nationwide  consumption  of 
certain  goods. 

In  my  estimation,  the  increased  use  of 
facilities,  paper,  and  ink  could  arguably 
produce  some  indeterminably 
inconsequential  environmental  effects.  The 
energy  and  fuel  required  to  operate  facilities 
would  not  increase;  njail  processing  facilities 
would  keep  their  normal  working  shifts. 
There  may  be  some  negligible  increase  in  the 
use  of  electric  power  necessary  to  process 
the  added  transactions.  Certainly,  the  figure 
would  fall  far  short  of  the  0.002  percent 
increase  in  national  energy  consumption 
originally  projected  for  the  proposed  parcel 
post  subclass  in  Docket  No.  MC78-1.' 

The  increased  paper  use  would  amount  to 
proportionately  less  than  that  expected  from 
the  adoption  of  the  bulk  parcel  post  proposal 
presented  in  Docket  No.  MC78-l.'For  each 
parcel  returned,  an  additional  three  items  of 
mail  would  be  generated:  (1)  A  letter  from  the 
recipient  to  the  shipper  expressing  a  desire  to 
return  a  parcel;  (2)  the  merchandise-return 
label  sent  from  the  shipper  to  the  recipient 
upon  notification  of  the  desire  to  return  the 
parcel;  and  (3)  the  bottom  part  of  the 
merchandise  return  label  from  the  window 
clerk  to  post  office  of  destination  with 
indication  of  charges  and  then  to  shipper. 
However,  common  sense  dictates  that  with 
the  low  volume  anticipated  from  the  adoption 
of  the  merchandise  return  service  relative  to 
overall  volume  of  mail  and  services,  any 
increase  in  paper  use  would  be 
inconsequential. 

Whatever  the  minute  effects  produced  by 
increased  resource  use,  these  effects  would 
be  dispersed  over  wide  areas.  In  summary,  1 
conclude  that  the  environmental  effects — if 
any — of  the  merchandise  return  service  on 
energy  and  materials  would  be  negligible. 

Land  Use  I 

The  slight  increase  Ai  transactions  and  in 
returned-parcel  volume  anticipated  from  the 
implementation  of  the  merchandise  return 
service  can  be  easily  absorbed  by  the 
twenty-one  existing  bulk  mail  centers  and  ten 
auxiliary  service  facilities,  as  well  as  other 
postal  facilities  throu^out  the  country.  These 
mail  processing  centers  have  the  capability  of 
absorbing  the  small  additional  increase  in 
transactions  and  parcel  volume  that  would  be 
generated  by  merchandise  return  without 
expanding  in  number  or  size.  Thus,  no  net 
increase  or  decrease  in  land  or  change  in 
existing  land  use  patterns  would  result  from 
implementation  of  the  proposed  service. 

Effect  on  Alternative  Services 

Any  adverse  impact  on  alternative  delivery 
systems  would  be  negligible.  United  Parcel 
Service  (UPS),  the  Postal  Service's  major 
parcel  competitor,  makes  no  charge  for  a 
similar  service.  Thus  the  vast  majority  of 
firms  currently  doing  business  with  UPS 
would  have  little  incentive,  if  any,  to  switch 


'See  43  PR  40962  (1978  (.170 x. 03  =  .0021). 
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to  the  postal  system,  where  a  25-cent  fee  will 
be  required  for  the  service. 

Conclusion 

In  conclusion,  I  find  that  as  a  result  of  the 
merchandise  return  service: 

(1)  Postal  Service  national  and  regional 
employment  levels  would  not  change  to  a 
significant  extent; 

(2)  Resource  use,  energy  use.  and  pollution 
levels  would  not  be  altered  to  a  significant 
extent  due  to  any  change  in  transportation 
mileage; 

(3)  Resource  use  and  pollution  would  not 
be  increased  to  a  significant  extent  due  to 
any  additional  utilization  of  raw  materials; 

(4)  Existing  land  use  patterns  would  not  be 
altered.  Any  increases  in  the  intensity  of  land 
use  would  be  insignificant. 

Therefore,  it  is  evident  that  the  increase  in 
transactions  and  in  volume  generated  by  the 
proposed  merchandise  return  service  would 
have  no  perceptible  or  significant  effect  on 
the  .Nation's  human  environment.  Even  if  the 
detrimental  environmental  effects  of  the 
increase  in  transactions  and  returned-parcel 
volume  exceeded  the  beneficial 
environmental  effects  of  such  increases,  the 
net  environmental  impact  would  be  dispersed 
over  thousands  of  facilities  and  vehicles 
throughout  the  Nation,  and  would  constitute 
an  insignificant  increment  to  national  totals. 

For  these  reasons  I  find  that  the  proposed 
merchandise  return  service  would  not 
significantly  affect  the  quality  of  the  human 
environment.  This  constitutes  my  negative 
declaration  pursuant  to  39  CFR  775.5  and 
775.14(c)  (1978). 
Edward ).  McCaffrey, 
Assistant  Postmaster  General,  Rates  and 
Classification  Department. 
July  26, 1979. 

|KR  Dor.  79-^4837  Filed  a-10-79:  8:45  am| 

Billing  code  7710-12-M 


PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  announcement  is  made  of  the 
following  meetings: 

Name:  President's  Commission  on  the 
Accident  at  Three  Mile  Island 

Place:  Washington,  D.C.,  Georgetown 
University,  Hall  of  Nations.  The 
Edmund  Walsh  Building  (36th  Street. 
N.W.,  between  N  and  Prospect 
Streets,  N.W.) 

Time:  Tuesday,  August  21,  9  a.m.-10:30 
a.m.;  Wednesday,  August  22,  9  a.m.-6 
p.m.;  and  Thursday,  August  23,  9  a.m.- 
1  p.m. 

Proposed  Agenda: 

I.  Briefing  Sessions 

II.  Discussion  of  issuance  of  subpoenas  ad 
testificandum  and  duces  tecum 

III.  Testimony  of  Witnesses 


The  Commission  was  established  by 
Executive  Order  12130  on  April  11, 1979, 
to  conduct  a  comprehensive  study  and 
investigation  of  the  accident  involving 
the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania. 

On  August  20  and  part  of  August  21, 
1979,  the  Commission  will  meet  in 
closed  session  for  staff  briefings  on  the 
conduct  and  status  of  its  investigation, 
on  the  presentation  of  documents  and 
oral  testimony  at  the  public  hearings, 
and  to  discuss  issuance  of  subpoenae 
for  subsequent  meetings. 

These  meetings  will  be  held  pending 
notification  and  approval  by  the  GSA 
Administrator. 

Except  for  these  designated  closed 
sessions,  the  meetings  are  open  to  the 
public.  Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/653-7677), 

August  7.  1979. 
Barbara  jorgenson. 
Public  Information  Director. 

|KR  Dix.  79-24-93  KilftI  8-10-79:  8:45  dm) 
BILLING  CODE  6B20-AJ-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16074;  File  No.  4-2061 

American  Stock  Exchange,  Inc.,  et  al.; 
Application  Regarding  Line  Cost 
Amendment  to  Intermarket  Trading 
System 

August  2.  1979. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange, 
Inc.,  Midwest  Stock  Exchange,  Inc.,  New 
York  Stock  Exchange.  Inc..  Pacific  Stock 
Exchange,  Inc.  and  Philadelphia  Stock 
Exchange,  Inc.,  order. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
has  issued  an  order  approving  an 
amendment  to  the  joint  industry  plan 
("ITS  Plan")  approved  pursuant  to 
Section  llA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"), 
governing  the  implementation  and 
operation  of  the  Intermarket  Trading 
System  ("ITS").' 

I.  Background 

On  November  30.  1978,  the 
participants  in  the  ITS  ("Participants")  ^ 
executed  an  amendment  to  the  ITS  Plan 
establishing  a  procedure  for  the 
allocation  among  themselves  of  the 
costs  of  leasing  Afarious 


'See  Securities  Exchange  Act  Release  No.  14661 
(April  14,  1978)  43  FR  17419  and  No.  15058  (August 
11.  1978)  43  FR  36732. 

'The  Participants  include  the  American.  Boston, 
Midwest.  New  York.  Pacific,  and  the  Philadelphia 
Slock  Exchanges. 


)n  of 


telecommunication  lines  necesary  jfor 
the  operation  of  ITS  ("Line  Cost     ' 
Amendment").' 

In  connection  with  implementat^ 
the  Line  Cost  Amendment,  the 
Participants  requested  that  the 
Commission  issue  an  order  approv 
the  amendment,  pursuant  to  Secti^ 
llA(a)(3)(B).  On  May  9,  1979,  the 
Commission  published  a  release 
describing  the  Line  Cost  AmendmJ 
and  requested  a  release  describing  the 
Line  Cost  Amendment  and  reques  ed 
interested  persons  to  submit  comnents 
on  the  Amendment  within  thirty  diiys  of 
publication  of  the  release  in  the  Ft  deral 
Register.  This  comment  period  enc  ed 
June  15,  1979.*No  comments  on  thi  i  Line 
Cost  Amendment  were  received  b]  i  the 
Commission.  The  absence  of  comn  lent 
might  be  expected  because  the  principal 
parties  affected  by  the  Amendmer^t,  the 
Participants,  agreed  to  the  Amend  nent 
before  its  submission  to  the 
Commission. 

II  Discussion 

The  ITS  plan  originally  stated  tl  at 
line  costs  '^  were  to  be  shared  by  tl  e 
Participants,  but  placed  no  limitat  on  on 
the  amount  of  line  costs  to  be  alio  ated 
among  the  Participants. 

Pursuant  to  the  procedure  whicli 
would  be  formally  established  by 
Line  Cost  Amendment,  a  Participaht's 
share  of  the  line  costs  will  vary  each 
month  in  relation  to  the  number  of! 
messages  sent  or  received  by  that  I 
Participant  and  the  total  number  of 
messages  sent  or  received  by  all 
Participants.  With  respect  to  the  it  itial 
three  lines  leased  by  any  Participant, 
100%  of  the  costs  of  these  lines  wil  be 
allocated  among  all  Participants  besed 
upon  each  Participant's  percentage  of 
the  total  number  of  messages  sent  or 
received  by  all  Participants.  With 


he 


'Agreement  to  Amend  Plan  for  the  Purpoic  of 
Creating  and  Operating  an  Intermarket 
Communications  Linkage,  dated  November  1 10,  1978. 
contained  in  File  No.  4-208.  The  Amendmen   is  set 
fortti  in  full  as  Exhibit  A  to  Securities  Exchy  ige  Act 
Release  .\o.  15805  (May  9.  1979)  44  FR  2B435  28435. 

'Securities  Exchange  Act  Release  No.  15(  )5  (May 
9.  1979)  44FR  28435. 

'The  ITS  Plan.  [Plan  submitted  to  Securit  js  and 
Exchange  Commission  for  the  Purpose  of  Ci  fating 
and  Operating  on  Intermarket  Communicati  ins 
Linkage,  pursuant  to  Section  llA(a)(3)(B)  ol  the  Act 
(March  19. 1978)]  defines  "line  costs"  as  fol  )ws: 

(T|he  total  monthly  rentals  paid  to  commi  n 
carriers  for  lines  and  associated  modems  |a  modem 
is  a  coupling  device  that  facilitates  the  tram  mission 
of  machine  readable  data  over  teiecommunl  :atjon 
lines  by  reformating  both  incoming  and  out|  oing 
data)  employed  in  the  System's  communical  ion 
network  between  the  Participants,  the  Systetn's 
control  center  and  the  System's  facilities  mj  nager. 
[Securities  Industry  Automation  Corporatioj  i|  plus 
any  federal,  slate  or  local  taxes  applicable  | }  such 
rentals. 

f  8(a),  14.  at  42. 
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respect  to  lines  four  through  seven 
leased  by  any  Participant,  50%  of  the 
costs  of  these  lines  will  be  allocated 
among  all  Participants  based  upon  each 
Participant's  percentage  of  the  total 
number  of  messages  sent  or  received  by 
all  Participants  and  50%  of  the  costs  of 
these  lines  will  be  paid  for  solely  by  the 
Participant  leasing  these  lines.  With 
respect  to  lines  eight  and  above  leased 
by  any  Participant,  the  Participant's  cost 
will  be  the  total  cost  of  leasing  these 
lines. 

In  light  of  the  Participants  agreement 
to  the  Amendment  and  the  absence  of 
comments  on  the  Amendment,  the 
Commission  approves  the  Line  Cost 
Amendment. 

//  is  hereby  ordered  pursuant  to 
Section  llA{a](3)(B)  of  the  Act,  that  the 
Line  Cost  Amendment  to  the  ITS  Plan, 
submitted  by  the  ITS  Participants,  is 
approved  by  the  Commission. 

For  the  Commission,  by  Ihe  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoIIis, 

Assistant  Secretary. 

|FR  Doc  79-24ai>9  Filed  8-10-79:  8:45  urn] 
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(Release  No.  34-16086;  File  No.  SR-MSRB- 
79-8  J 

Municipal  Securities  Rulemaking 
Board,  Self-Regulatory  Organization; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  17, 1979  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  E.xchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  |lhe  "Board")  is  filing  proposed 
amendments  (hereafter  referred  to  as 
the  "proposed  rule  changes")  to  Board 
rule  G-3  on  professional  qualifications. 
The  proposed  rule  changes  designate  the 
Board's  Municipal  Securities  Principal 
Qualification  Examination  (the 
"Examination")  as  satisfying  the  Board's 
examination  requirements  for 
qualification  as  a  municipal  securities 
principal.  The  proposed  rule  changes 
also  provide  an  exemption  from  the 
examination  requirements  for  persons 
entering  the  municipal  securities 
business  as  municipal  securities 
principals  after  December  1, 1975  who 
were  qualified  at  the  time  of  entry  as 
general  securities  principals  with  a 


registered  securities  association  or  in  a 
general  supervisory  capacity  with  a 
national  securities  exchange,  and  who 
have  actively  performed  the  functions  of 
municipal  securities  principals  since 
that  time.  The  text  of  the  proposed  rule 
changes  is  set  forth  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

The  purposes  of  the  proposed  rule 
changes  are  (1)  to  designate  the 
Examination  as  satisfying  the  Board's 
examination  requirements  for 
qualification  as  a  municipal  securities 
principal,  and  (2)  to  exempt  from  the 
examination  requirements  certain 
persons  who  were  qualified  as  general 
securities  principals  or  in  a  general 
supervisory  capacity  when  they  entered 
the  municipal  securities  business. 

Examination  Requirements  for 
Municipal  Securities  Principals 

Board  rule  G-3  generally  requires  that 
defined  categories  of  municipal 
securities  professionals,  including 
municipal  securities  principals,  take  and 
pass  appropriate  qualification 
examinations.  Tl^e  proposed  rule 
changes  provide  that,  subject  to  certain 
exceptions, '  eveiy  municipal  securities 
principal  must  tajke  and  pass  the 
Examination  in  order  to  qualify  as  a 
municipal  securities  principal. 

Development  of  Examination 

(A)  Establishment  and  Operation  of 
Advisory  Committee.  On  January  18, 
1978,  the  Board  established  the  Principal 
Examination  Advisory  Committee  (the 
"Advisory  Committee")  for  the  purpose 
of  developing  the  Examination.  The 
Advisory  Committee  consisted  of  9 
persons  with  extensive  e.xperience  in 
the  securities  industry,  all  of  whom  have 
performed  the  functions  of  a  municipal 
securities  principal  or  general  securities 
principal  over  ar^  extended  period  of 
time.  The  Adviscjry  Committee  members 
are  associated  w4th  securities  firms  and 
bank  dealers  and  come  from  diverse 
geographic  areas.  A  list  of  the  members 
of  the  Advisory  Committee  and  their 
respective  affiliations  is  set  forth 
below.*  I 

In  order  to  assijre  that  the 
Examination  would  test  knowledge  of 
subjects  necessary  for  the  performance 
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of  the  functions  of  a  municipal  securities 
principal,  the  Advisory  Committee 
analyzed  such  functions  and  developed 
a  detailed  outline  of  subjects  based  on 
such  analysis.  This  outline  was  used  as 
the  basis  for  developing  questions  for 
the  Examination,  as  well  as  for 
developing  the  examination 
specifications  (hereafter  called  the 
"Examination  Specifications").  The 
Examination  Specifications  set  forth  the 
relative  weight  to  be  accorded  to  each  of 
the  subject  areas  on  the  Examination 
and,  accordingly,  the  number  of 
questions  from  each  area  to  be  included 
on  each  form  of  the  Examination.  The 
Board  intends  to  use  the  Examination 
Specifications  in  developing  a  study 
guide  for  the  Examination. 

The  Advisory  Committee  met  eight 
times  for  a  total  of  sixteen  and  one-half 
working  days.  Representatives  of 
Educational  Testing  Service  of 
Princeton,  New  Jersey  ("ETS"),  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD  ").  the  New 
York  Stock  Exchange,  Inc.  (the  "NYSE") 
and  the  Board  participated  in  these 
meetings.  At  each  meeting,  members  of 
the  Advisory  Committee  presented  draft 
questions  which  were  discussed  and 
revised  as  necessary  or  rejected.  In 
addition  to  the  appropriateness  of  the 
questions  for  the  Examination,  the 
Advisory  Committee  gave  attention  to 
the  consistency  of  format  and  difficulty 
level  of  the  questions  developed  by  the 
Advisory  Commi^ee. 

The  Board  deleijmined  not  to  pretest 
the  Examination,  is  it  had  done  with  the 
Municipal  Securities  Representative 
Qualification  Examination,  because  the 
results  of  a  pretest  program  would  not 
have  been  statistically  meaningful  due 
to  the  relatively  si|iall  candidate 
population. 

Description  of  Excminotion 

The  Examinatio  T  consists  of  a 
question  bank  conlaining  442  questions 
approved  by  the  Advisory  Committee, 
an  answer  key  and  the  Examination 
Specifications.*  Eaich  form  of  the 
Examination  will  consist  of  100 
questions  chosen  from  the  question 
bank  in  accordanqe  with  the 
Examination  Specifications.  In  order  to 
preserve  the  validity  of  the  Examination 
as  a  means  of  determining  the 
qualifications  of  municipal  securities 
principals,  the  Bodrd  is  requesting, 
concurrent  with  th^s  filing,  that  the 
Securities  and  Exchange  Commission 
(the  "Commission?)  grant  confidential 
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treatment  to  the  Examination,  pursuant 
to  Commission  Rule  24b-2. 

The  proposed  rule  changes  provide 
that  the  passing  grade  on  the 
Examination  will  be  determined  by  the 
Board.  The  Board  has  determined  that 
the  passing  grade  will  be  70  percent, 
with  all  questions  on  each  form  of  the 
Examination  being  weighted  equally. 

Effective  Date  of  Examination 
Requirements 

Under  the  terms  of  Board  rule  G- 
3(c)(vi),  the  requirement  to  take  the 
Examination  will  become  effective  six 
months  following  the  date  of  first 
administration  of  the  Examination  (the 
"Effective  Date").  A  person  subject  to 
the  examination  requirements  who 
presently  acts  as  a  municipal  securities 
principal  or  becomes  a  municipal 
securities  principal  before  the  Effective 
Date  will  be  required  to  take  and  pass 
the  Examination  by  the  Effective  Date  in 
order  to  continue  functioning  as  a 
municipal  securities  principal.  A  person 
who  intends  to  become  a  municipal 
securities  principal  on  or  after  the 
Effective  Date  will  not  be  able  to 
function  as  a  municipal  securities 
principal  without  having  taken  and 
passed  the  Examination  or  obtaining  a 
waiver  pursuant  to  Board  Rule  G- 
3(c)(v). 

Examination  for  Certain  Persons 
Qualified  Prior  to  Approval  Date 

One  of  the  proposed  rule  changes 
provides  an  exemption  from  the  Board's 
examination  requirements  for  persons 
who  were  qualified  as  general  securities 
principals  pursuant  to  the  rules  of  the 
NASD  or  rule  15b8-l  of  the  Commission 
or  in  a  general  securities  supervisory 
capacity  with  a  national  securities 
exchange  on  the  date  they  became 
municipal  securities  principals,  and  who 
continue  to  function  as  municipal 
securities  principals  until  the  date  of 
Commission  approval  of  the  proposed 
rule  changes  (the  "Approval  Date").  This 
proposed  rule  change  affects  persons 
who  became  associated  with  bank 
dealers  after  December  1, 1975  and  who 
were,  at  the  time  of  such  association, 
qualified  in  any  of  the  aforementioned 
capacities,  but  whose  qualification 
lapsed  because  they  have  been 
associated  with  a  bank  dealer  for  two  or 
more  years. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  the  provisions 
of  Section  15B(b)(2)(A)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 


"Act),  which  directs  the  Board  to 
propose  and  adopt  rules  which 

provide  that  no  municipal  securities  broker  or 
municipal  securities  dealer  shall  effect  any 
transaction  in.  or  induce  or  attempt  to  induce 
the  purchase  or  sale  of.  any  municipal 
security  unless  . . .  such  municipal  securities 
broker  or  municipal  securities  dealer  and 
every  natural  person  associated  with  such 
municipal  securities  broker  or  municipal 
securities  dealer  meets  such  standards  of 
training,  experience,  competence,  and  such 
other  qualifications  as  the  Board  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors. 

Section  15B(b)(2)(A)  of  the  Act  also 
provides  that  the  Board  may 
appropriately  classify  municipal 
securities  brokers  and  municipal 
securities  dealers  and  their  associated 
personnel  and  require  persons  in  any 
such  class  to  pass  tests  prescribed  by 
the  Board. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  has  not  solicited  or 
received  comments  on  the  proposed  rule 
changes.  However,  in  the  course  of 
development  of  the  Examination,  the 
Board  received  substantial  input  from 
the  Advisory  Committee, 
representatives  of  ETS,  the  NASD  and 
the  NYSE.  In  addition,  the  proposed 
exemption  for  persons  who  became 
municipal  securities  principals  after 
December  1,  1975  and  were  qualified  as 
general  securities  principals  with  the 
NASD  or  pursuant  to  rule  15b8-l  of  the 
Commission  or  in  a  genera!  supervisory 
capacity  with  a  national  securities 
exchange  is  responsive  to  concerns 
expressed  orally  by  members  of  the 
municipal  securities  industry  and 
representatives  of  the  Federal  bank 
regulatory  agencies  with  regard  to  the 
status  of  certain  bank  dealer  personnel. 
A  similar  exemption  is  currently 
provided  in  rule  G-3  for  persons  who 
became  municipal  securities 
representatives  after  December  1. 1975. 
and  were  qualified  as  general  securities 
representatives  or  general  securities 
principals  at  the  time  that  they  entered 
the  municipal  securities  business. 

Burden  on  Competition 

The  Board  has  concluded  that  any 
burden  on  competition  imposed  by  its 
professional  qualifications  rules, 
including  the  requirement  to  take  and 
pass  qualification  examinations,  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  (September  17, 1978)  or  within 


such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to, 
submit  written  data,  views  and 
arguments  concerning  the  foregoin|. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thfreof 
with  the  Secretary  of  the  Commissipn, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  end 
of  all  written  submissions  will  be 
available  for  inspection  and  copyiijg  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  an^ 
should  be  submitted  on  or  before 
September  4,  1978. 

For  the  Commission  by  the  Division  (  F 
Market  Regulation,  pursuant  to  delegat  d 
authority. 

Shirley  E.  Hollis. 

Assistan!  Secretary. 
August  7.  1979. 

Text  of  Proposed  Rule  Changes  ^ 

Rule  G-3  Classification  or  Princiiials 
and  Representatives  Numerical 
Requirements:  Testing 

(a)-(b)  No  change. 

(c)  Qualification  Requirements  ft  r 
Municipal  Securities  Principals. 

(i)  Except  as  otherwise  provided  in 
this  section  (c).  every  municipal      ° 
securities  principal  shall  take  and  rtass 
the  Municipal  Securities  Principal 
Qualification  Examination  [an 
appropriate  qualification  examination 
for  municipal  securities  principals  1 
prescribed  by  the  Board  by  rule]  pr|or  to 
being  qualified  as  a  municipal  securities 
principal.  The  passing  grade  shall  be 
determined  by  the  Board.  (Such 
examination  shall  test  such  matters  as 
the  Board  may  deem  pertinent.) 

(ii)  The  requirement  of  paragraph  (c)(i) 
shall  not  apply  to  any  person  associated 
with  a  municipal  securities  broker  or 
municipal  securities  dealer  and  who 

(A)  Was,  on  December  1, 1975. 
actively  performing  the  functions  of  a 
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municipal  securities  prinicipal  and, 
during  the  period  from  such  date  to 

*  (the  effective  date  of  a  rule 

of  the  Board  first  prescribing  a 
quahfication  examination  for  municipal 
securities  principals]  has  continuously 
performed  such  functions; 

{B)On ,  *  (the  effective 

date  of  a  rule  of  the  Board  first 
prescribing  a  qualification  examination 
for  municipal  securities  principals]  is 
duly  qualified  as  a  general  securities 
principal  with  a  registered  securities 
association  or  in  a  general  securities 
supervisory  capacity  with  a  national 
securities  exchange;  [or] 

(C)  If  the  municipal  securities  broker 
or  municipal  securities  dealer  with 
which  such  person  is  associated  is 
subject  to  rule  15b8-l  under  the  Act,  is 

on *  [the  effective  date  of  a 

rule  of  the  Board  first  prescribing  a 
qualification  examination  for  municipal 
securities  principals],  duly  authorized 
pursuant  to  rule  15b8-l(a](l)(i),  under 
the  Act  to  supervise  individuals  engaged 
in  the  activities  specifed  therein  by 
virtue  of  having  successfully  completed 
a  general  securities  examination  for 
principals  prescribed  by  a  registered 
securities  association:  or 

(D)  Between  December  1,  1975  and 

,*  became  a  municipal 

securities  principal,  and  was,  at  the 
lime  of  becoming  a  municipal  securities 
principal  with  a  registered  securities 
association  or  in  a  general  securities 
supervisory  capacity  with  a  national 
securities  exchange  or  duly  authorized 
pursuant  to  rule  15b8-l(a)(l)li)  under 
the  Act  to  supervise  individuals  engaged 
in  the  activities  specified  therein  by 
virtue  of  having  successfully  completed 
a  general  securities  examination  for 
prinicpals  prescribed  by  a  registered 
securities  association,  and  between  the 
time  of  becoming  a  municipal  securities 

principal  and ,*  has 

continuously  performed  the  functions  of 
o  municipal  securities  principal. 

(iii)  Any  person  who  ceases  to  be 
associated  with  a  municipal  securities 
broker  or  municipal  securities  dealer 
(whether  as  a  municipal  securities 
principal  or  otherwise)  for  two  or  more 
years  at  any  time  after  having  qualified 
as  a  municipal  securities  principal  in 
accordance  with  the  requirements  of 
paragraph  (c)(i)  of  this  rule  or  being 
exempted  therefrom  in  accordance  with 
paragraph  (c)(ii)  of  this  rule  or  having 
compliance  with  paragraph  (c)(i)  waived 
pursuant  to  paragraph  (c)(v)  of  this  rule 
shall  take  and  pass  the  Municipal 


^Tbe  date  of  approval  by  the  Commission  of  the 
proposed  rule  chdngns. 

'The  date  of  approval  by  the  Commission  of  the 
proposed  rule  changes. 


Securities  Principal  Qualification 
Examination  [appropriate  qualification 
examination  for  municipal  securities 
principals  prescribed  by  the  Board]  prior 
to  being  qualiHed  as  a  municipal 
securities  principal. 

(iv)  The  requirements  of  paragraph 
(c)(i)  shall  not  apply  to  any  person 
[persons]  who  is  [are]  qualified  as  a 
municipal  securities  representative 
[representative^]  or  general  securities 
representative  [representatives]  or 
principal  [principals]  and  who  becomes 
[become]  a  munjicipal  securities 
principal  [principals]  on  or  after,'' 
provided,  that  stich  person  [persons] 
shall  take  and  pass  the  Municipal 
Securities  Principal  Qualification 
Examination  [appropriate  qualification 
examination  for  municipal  securities 
prinicpals  prescribed  by  the  Board] 
within  90  days  after  becoming  a 
municipal  securities  pn>7c/pay 
[principals].       I 

(v)  The  requirements  of  paragraph 
(c)(i)  may  be  walived  by  a  registered 
securities  association  with  respect  to  a 
person  associated  with  a  member  of 
such  association,  by  the  Commission 
with  respect  to  a  person  associated  with 
any  other  municipal  securities  broker  or 
municipal  securities  dealer  (other  than  a 
bank  dealer),  or  by  the  appropriate 
regulatory  agency  with  respect  to  a 
person  associated  with  a  bank  dealer,  in 
extraordinary  cases  in  which  such 
person  demonstrates  extensive 
experience  in  a  field  closely  related  to 
the  business  of  Such  municipal  securities 
broker  or  municipal  securities  dealer  in 
municipal  securities. 

(vi)  The  requirements  of  paragraph 
{c)(i)  shall  become  effective  on 

(six  months  following  the 

date  of  the  first  pdministration  of  the 
Municipal  Securities  Principal 
Qualification  EAami nation)  [a 
qualification  examination  for  municipal 
securities  principals  designated  by  the 
Board].  | 

(dHh)  No  chajnge.       ''     - 

Municipal  Securities  Rulemaking  Board 
Principal  E\omin(ition  .Advisory  Committee 

Ronald  E.  Buesingtr.  A.  G.  Edwards  &  Sons, 

Inc..  St.  Louis,  Missouri. 
VVillard  E.  Carmell  McDonald  and  Company. 

Cleveland,  Ohioi 
John  B.  Clayton,  III.  First  National  Bank  in 

Dallas,  Dallas,  Texas. 
Joseph  C.  Kenner.  first  National  Bank  of 

Chicago.  ChicagJD.  Illinois. 
Dennis  Kelleher.  RrsI  National  Bank  of 

Boston.  Boston,  Massachusetts. 
John  H.  Mitten.  Peoples  National  Bank  of 

Washington,  Seattle,  Washington. 


'The  dale  of  appnjval  by  the  Commi.ssion  of  the 
proposed  rule  chdit^fs. 


Milton  Newton,  Columbian  Securities.  Inc., 

Chicago,  Illinois. 
Richard  O'Brien.  BIyth  Eastman  Dillon  & 

Company,  Inc.,  Baltimore.  Maryland. 
Allan  Pessin,  Saloraon  Brothers.  New  York. 

New  York. 
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[Release  No.  34-16085;  Rte  No.  600-15] 

National  Securities  Clearing 
Corporation;  Pricing  Policy  on 
Processing  Usted  Transactions 

The  Commission  today  sent  the 
following  letter  to  Jack  Nelson.  President 
of  the  National  Securities  Clearing 
Corporation  {"N9CC").  concerning 
NSCC's  pricing  policy  on  processing 
listed  transaction  in  NSCC's  branch 
offices:  I 

Mr.  Jack  P.  Nelson. 

President.  National  Securities  Clearing 

Corporation,  55  Water  Street.  New  York, 
N.Y. 

Dear  Mr.  Nelson:  This  is  in  response  to  the 
letter  dated  March  26. 1979  from  Robert  J. 
Woldow,  Vice  President  and  General 
Counsel  of  National  Securities  Clearing 
Corporation  ("NSCC"),  informing  the 
Commission  that  NSCC  is  planning  to  begin 
installing  the  processing  of  transactions  in 
securities  listed  on  national  securities 
exchanges  ("listed  processing")  in  its  branch 
offices.  In  bis  letter,  Mr.  Woldow  indicates 
that,  rather  than  developing  two  fee 
schedules,  one  for  listed  processing  and  one 
for  the  processing  of  transactions  in 
securities  traded  in  the  over-the-counter 
market  ("OTC  processing").  NSCC  would 
prefer  to  impose  a  surcharge  for  listed 
processing  in  its  branch  ofTices.  Although  not 
stated  in  his  letter,  tjie  purpose  of  the 
surcharge  would  be  to  create  non- 
geographically  mutijalized  prices  until  the 
Commission  can  respond  to  the  remand  in  the 
Bradford  litigation.  1 

Mr.  Woldow  also  indicates  that  before 
imposing  the  surcharge  NSCC  would  like  the 
Commission  to  confirm  NSCC's 
understanding  of  which  cost  components 
should  be  included  ki  that  surcharge.  Mr. 
Woldow  continues  that  NSCC  believes  the 
"surcharge  should  consist  of  the 
transportation  costs  |it]  incur|s|  for  both  the 
physical  handling  of  securities  in  the 
branches  (i.e.,  courier  costs)  and  for  the 
transmission  of  data  to  and  from  the  branch 
offices  (i.e.,  line  costs)."  Finally.  Mr.  Woldow 
asks  that  the  Commission  agree  with  NSCC 
that  the  surcharge  need  not  be  filed  as  a 
proposed  rule  change  pursuant  to  Rule  19b-4 
under  the  Securities  ^change  Act  of  1934. 

In  addition  to  Mr.  Woldow's  letter,  in  a 
telephone  conversation  with  the  Division  of 
Market  Regulation,  you  requested  that  the 
Commission  not  require  NSCC  to  impose  a 
surcharge  on  envelope  settlement  system 
deliveries  between  its  New  York  City  and  its 
Jersey  City  offices. 

'  Bradford  NatJonal  Cleanng  Corporal  ion  v. 
Securities  and  Exchange  Comission.  590  F.2d  1085 
(D.C.  Cir.  1978). 
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The  Commission  believes  that  NSCC's 
proposal  for  computing  its  surcharge  should 
be  modified  some%irhat  The  cost  of  a  line 
connecting  a  branch  office  to  NSCC's 
processing  center  in  New  York  City  and  the 
cost  of  transporting  securities  outside  of  New 
York  City  are  only  a  portion  of  the  costs  of 
operating  a  branch  office.  In  addition,  there 
are  other  costs  generated  directly  at  the 
branch  offices,  such  as  rent,  salaries  and 
other  overhead  items,'or,  where  NSCC 
branch  offices  are  not  operated  directly  by 
NSCC,  but  rather  by  a  local  bank  or  other 
financial  institution,  contractual  fees.  The 
Commission  believes  that  an  aliquot  portion 
of  these  other  costs  generated  at  a  branch 
office,  not  just  line  and  courier  costs,  should 
be  used  in  computing  NSCC's  surcharges. 

The  Commission  also  considered  whether 
any  additional  costs  or  savings  experienced 
in  NSCC's  New  York  City  facility  as  a  result 
of  installing  listed  processing  in  the  branches 
should  be  included  in  its  surcharge.  The 
Commission  has  concluded  that  NSCC  need 
not  do  so.  The  surcharge  is  a  temporary 
measure  that  will  remain  in  effect  only  until 
the  Commission  determines  its  response  to 
the  Bradford  remand.  Once  that 
determination  is  made,  NSCC  will  have  to 
submit  a  new  fee  schedule  either  including  or 
excluding  geographically  mutualized  prices. 
The  Commission  believes  that  to  require  or 
permit  NSCC.  in  computing  the  surcharge,  to 
factor  in  changes  in  its  New  York  City  costs 
is  likely  to  involve  unnecessary  and  time 
consuming  cost  accounting  which  would 
require  verification  by  NSCC's  independent 
public  accountants  and  would  delay 
unnecessarily  the  installation  of  listed 
processing  in  NSCC's  branch  offices.  At  the 
same  time,  the  Commission  recognizes  that 
the  proposed  formula  may  not  produce  a 
perfect  non-geographically  mutualized  price. 
On  balance,  however,  the  Commission 
believes  that  this  formula  is  an  appropriate 
compromise  that  will  permit  NSCC  to  install 
listed  processing  in  its  branch  offices  quickly 
and  that  will  produce  reasonably  accurate 
non-geographically  mutualized  prices. 

The"  Commission  also  believes  that  NSCC 
should  compute  separate  surcharges  for  each 
branch  office  rather  than  a  uniform  surcharge 
for  its  branch  office  system  as  a  whole.  A 
surcharge  based  on  NSCC's  entire  branch 
office  system  would  have  the  effect  of 
geographically  mutualizing  prices  among 
NSCC's  branch  offices  and  would  be 
inappropriate  during  the  consideration  by  the 
Commission  of  the  Bradford  remand. 

Requiring  NSCC  to  base  its  surcharge  on 
an  aliquot  portion  of  the  costs  generated  at  a 
branch  office,  rather  than  only  line  and 
courier  costs,  will  entail  modifying  the 
manner  in  which  NSCC  charges  for  physical 
and  envelope  deliveries  services  outside  New 
York  City.  In  the  order  approving  NSCC's  fee 
schedule  (Securities  Elxchange  Act  Release 
No.  15222,  October  6. 1978),  the  Commission 
required  NSCC  to  charge  the  actual  cost  of 
transportation  for  physical  and  envelope 
services  outside  of  New  York  City.  The 
Commission  believes  that  adding  other  costs 
generated  at  a  branch  office  to  the  surcharge 
would  be  appropriate  at  this  time  in  order  to 


assure  that  the  surcharge  for  physical  and 
envelope  delivery  services  outside  of  New 
York  City  and  the  surcharge  for  the 
processing  of  listed  transactions  through 
branch  offices  will  be  computed  consistently. 

With  regard  to  NSCC's  request  that  its 
surcharge  not  be  filed  as  a  proposed  rule 
change  pursuant  to  Rule  19b-4,  the 
Commission  believes  filing  is  appropriate. 
Section  19(b)  of  the  Securities  Exchange  Act 
of  1934.  and  Commission  Rule  19l>-4 
thereunder,  clearly  provide  that  "dues,  fees 
and  other  charges"  are  considered  proposed 
rule  changes  and  must  be  filed  with  the 
Commission.  At  the  same  time.  Section 
■19(b)(3)(A)  of  the  Securities  Exchange  Act 
provides  that  dues,  fees  and  other  charges 
can  be  effective  on  filing  subject  to  the 
authority  of  the  Commission  to  abrogate  them 
summarily  within  60  days  of  their  filing. 
Accordingly,  filing  the  surcharge  under 
Section  19(b)(3)(A)  will  satsify  the 
requirements  of  the  Securities  Exchange  Act 
but  will  not  delay  the  installation  of  listed 
processing  in  NSCC's  branch  offices.  At  the 
same  time,  since  rule  submissions  are 
published  in  the  Federal  Register,  filing  will 
provide  an  opportunity  for  public  comment. 

Finally,  in  a  telephone  conversation  with 
the  Division  of  Market  Regulation,  you  gave 
three  reasons  why  NSCC  believes  it  should 
not  be  required  to  impose  a  surcharge  on 
envelopes  shipped  between  its  New  York 
City  office  and  its  Jersey  City  office.  First 
you  asserted  that,  since  no  other  clearing 
agencies  offer  envelope  settlement  services  in 
Jersey  City,  there  will  be  no  anticompetitive 
impact  if  NSCC  does  not  impose  a  surcharge. 
Second,  you  fell  that  jersey  City  should  be 
considered  as  part  of  the  New  York  City 
metropolitan  area  and  not  as  a  separate 
branch  office  and  that  broker -dealers  located 
in  jersey  City  are  part  of  the  New  York  City 
investment  community  rather  than  regional 
liroker-dealers.  Third,  you  indicated  that  due 
to  the  low  cost  of  delivering  envelopes 
between  New  York  City  and  Jersey  City  the 
expense  required  to  develop  and  collect  a 
surcharge  may  be  greater  than  the  income  the 
surcharge  will  produce. 

The  Commission  will  not  require  NSCC  to 
impose  a  surcharge  on  envelopes  delivered 
between  its  New  York  City  and  its  Jersey 
City  offices  at  this  time.  The  Commission 
believes  that  the  rationale  underlying  the 
surcharge — that  is.  the  restriction  of 
geographically  mutualized  prices  outside 
New  York  City  during  the  consideration  by 
the  Commission  of  the  Bradford  remand — 
would  not.  under  the  circumstances,  be 
materially  undercut  by  permitting  a 
mutualized  price  for  envelope  deliveries 
between  NSCC's  Jersey  City  and  .New  York 
City  participants. 
Sincerely. 

Harold  Williams. 
Chairman. 


By  the  Commission. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
August  3. 1979. 
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August  3. 1979. 

On  February  5, 1979,  OCC  filed  Kith 
the  Commission,  pursuant  to  Section 
19(b)(l}  of  the  Securities  Exchange  Act 
of  1934,  15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  revising  the 
formula  used  to  determine  members' 
clearing  fund  contributions.  Currently, 
that  calculation  is  based  on  a  $10,000 
minimum  contribution  plus  a  variable 
contribution  which  is  a  member's 
proportionate  share  of  a  fund  which  is 
based  on  the  average  daily  value  of  all 
option  contracts  maintained  in  short 
positions  at  OCC.  Under  its  proposal 
OCC  would  eliminate  the  $10,(XX) 
minimum  contribution.  The  variable 
contribution,  which  would  be  renamed 
the  required  contribution,  would  be 
retained  but  could  not  be  less  thai 
$10,000.  I 

Notice  of  the  proposed  rule  chaige 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  givfln  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  f^o. 
34-15558,  February  9. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  10165,  February  16.  1979).  No  written 
comments  were  received  by  the     | 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  ihle 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  thf 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved.       i 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  i 

Shirley  E.  HoUis, 

Assistant  Secretary. 
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Op'.'.or-s  Clearing  Corp    Se^*- 
Reguiator-y  0'"gan;;at:on,  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  July  9, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
procedures  for  dealing  with  cash  tender 
offers  and  other  events  that  create,  or 
thieaten  to  create,  shortages  of 
underlying  securities.  The  proposal 
includes  a  stated  policy  regarding  the 
fixing  of  cash  settlement  prices  and 
other  procedures  that  OCC  proposes  to 
follow  in  cases  where  the  supply  of 
underlying  securities  is  impaired  by  a 
cash  tender  offer. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  improve  OCC's  procedures 
for  dealing  with  cash  tender  offers  and 
other  events  that  create,  or  threaten  to 
create,  shortages  of  underlying 
securities. 

When  a  cash  tender  offer  is  made  for 
all  or  substantially  all  of  the  outstanding 
shares  of  an  underlying  security  at  a 
significant  premium  over  the  current 
market  price,  it  can  be  expected  that  a 
substantial  percentage  of  the 
outstanding  shares  will  be  tendered.  If 
open  interest  in  call  options  for  the 
target  security  is  large,  a  "short 
squeeze"  may  develop,  in  which 
uncovered  call  writers  find  themselves 
unable  to  purchase  the  underlying 
securities  required  to  be  delivered  on 
assignment.  Other  events,  such  as 
exchange  offers,  may  have  similar 
effects. 

Options  can  ordinarily  be  liquidated 
by  closing  transactions  in  the  secondary 
market,  thereby  obviating  the  need  for 
exercise.  Fiowever,  if  substantially  all  of 
the  outstanding  shares  of  a  target 
security  were  to  be  tendered,  the 
security  might  well  cease  to  be  traded 
on  its  primary  market;  and  if  that  were 
to  occur,  it  is  highly  unlikely  that  options 


for  that  security  would  continue  to  be 
traded.  Moreover,  even  if  the  secondary 
market  in  target  security  options 
continued  to  exist,  there  could  still  be  no 
assurance  that  the  volume  of  call  option 
exercises  would  not  exceed  the  number 
of  shares  available  for  delivery. 

The  alternatives  presently  available 
to  OCC  for  dealing  with  short  squeezes 
are  unsatisfactory.  Under  Rule  902(b), 
OCC  has  the  right  to  postpone  the 
exercise  settlement  dates  for  exercised 
options.  Such  a  postponement  may, 
depending  on  the  circumstances,  be  an 
equitable  way  of  dealing  with  a 
temporary  shortage  of  underlying 
securities,  provided  that  the  shortage  is 
of  relatively  brief  duration.  However, 
postponements  of  exercise  settlement 
dates  do  nothing  to  relieve  the  problems 
created  by  a  permanent  shortage. 

OCC  also  has  the  right,  under  Article 
VI,  Section  17  of  the  By-Laws,  to  impose 
exercise  restrictions  on  outstanding 
option  contracts,  end  ultimately  to  fix 
cash  settlement  prices  if  necessary. 
Cash  settlement  prices  do  provide  a 
potential  solution  to  the  problems 
resulting  from  loi|g-term  shortages  of 
underlying  securities,  by  providing  a 
vehicle  for  settlement  other  than  the 
underlying  securities  themselves. 
However,  under  OCC's  present  By- 
Laws,  OCC  can  fix  settlement  prices 
only  during  the  ten  days  preceding  an 
option's  expiration.  That  leaves  holders 
of  options  with  the  possibility  of  having 
to  wait  for  a  period  of  months  before 
settlement  is  made.  During  that  period, 
their  investments  might  well  be  illiquid, 
because,  for  the  reasons  given  above, 
their  options  probably  would  no  longer 
be  traded  on  the  secondary  market. 
Moreover,  OCC's  present  By-Laws 
provide  no  standards  for  fixing 
settlement  prices,  and  it  would  be 
difficult  to  find  a  satisfactory  basis  for 
fixing  settlement  prices  months  after  the 
underlying  security  ceased  to  be  traded. 

A.  Article  VI,  Sedfion  19  of  By-Laws 

Proposed  Article  VL  Section  19  of  the 
By-Laws  is  designed  to  provide  a 
flexible  procedurfe  for  dealing  with 
shortages  of  underlying  securities. 
Under  that  procedure,  OCC  would 
impose  no  exercise  restrictions'  on 
holders  of  call  opitions  for  the  target 
security,  or  on  hoilders  of  put  options  for 
the  target  security  who  were  in  a 
position  to  make  delivery  on  the 
exercise  settlement  date.  Call  option 
exercises  assignejd  to  writers  who  hold 
the  underlying  securities,  and  put  option 
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exercises  by  holders  who  are  able  to 
deliver  the  underlying  securities,  would 
proceed  to  settlement  in  the  ordinary 
course.  In  order  to  determine  which 
exercises  proceed  to  settlement  in  that 
manner,  OCC  would  utilize  a  "manual" 
exercise  settlement  system,  under  which 
settlements  would  be  made  directly 
between  the  exercising  and  the  assigned 
Clearing  Members,  rather  than  through 
correspondent  clearing  corporations. 
The  use  of  the  manual  system  would 
permit  OCC  to  identify  those  Clearing 
Members  who  did  hot  meet  their 
delivery  obligations,  and  would 
minimize  the  contribution  of  option 
exercises  to  any  short  squeeze  that 
might  exist  in  the  noarket  for  the 
underlying  securities  (by  segregating  the 
option  exercise  settlement  system  from 
the  systems  for  settling  other  types  of 
transactions  in  the  underlying  security). 

Holders  of  put  options  who  would  not 
be  able  to  deliver  the  underlying 
securities  on  the  exercise  settlement 
date  (and  thereby  discharge  their 
obligations  under  the  terms  of  their 
option  contracts)  would  be  prohibited 
from  exercising.  However,  such  holders 
would  retain  the  ability  to  liquidate  their 
positions  in  the  secondary  market, 
provided  that  the  secondary  market 
continued  to  exist. 

In  those  instances  where  an  exercise 
of  a  call  option  is  assigned  to  a  writer 
who  is  unable  to  deliver  the  underlying 
securities  on  the  exercise  settlement 
date,  the  settlement  obligations  of  the 
exercising  Clearing  Member  and  the 
assigned  Clearing  Member  would  be 
suspended  until  further  action  by  OCC. 
That  action  could  consist  either  of  fixing 
a  cash  settlement  price  (when  OCC  had 
sufficient  information  to  do  so),  or,  if  the 
shortage  of  underlying  securities  proved 
to  be  temporary  (e.^.,  where  a  tender 
offer  was  withdrawn),  requiring  the 
delivery  of  the  underlying  securities  on  a 
new  exercise  settlement  date. 

The  specific  actions  that  OCC  would 
take  with  respect  to  exercises  for  which 
settlement  is  suspended  would 
necessarily  depend  on  the  reason  for  the 
shortage  of  underlying  securities  and  the 
circumstances  of  the  particular  case. 
However,  in  order  to  provide  guidance 
to  Clearing  Members,  the  proposed  rule 
change  is  accompamied  by  a  policy 
statement  setting  forth  the  actions  that 
OCC  would  propose  to  take  in  the  event 
of  a  cash  tender  offer  (which  is  the 
event  most  likely  to  precipitate  a  long- 
term  shortage  of  uoderlying  securities). 


The  premise  on  which  OCC's  tender 
offer  policy  is  based  is  that  exercising 
holders  of  call  options  who  fail  to 
receive  the  underlying  securities  on  the 
regular  exercise  settlement  date  should 
be  placed,  as  nearly  as  possible,  in  the 
same  position  that  they  would  have 
occupied  had  they  received  the 
underlying  securities  in  due  course. 

Such  holders  cannot  be  placed  in 
exactly  the  same  position  that  they 
would  have  occupied,  because  it  is 
impossible  to  recontruct  what  any 
individual  holder  would  have  done  with 
the  underlying  securities  after  he 
received  them.  However,  OCC  believes 
that  one  presumption  can  fairly  be 
made:  i.e.,  that  a  holder  of  a  call  option 
who  exercised  it  in  sufficient  time  to 
tender  the  underlying  securities,  had 
they  been  delivered  by  the  assigned 
Clearing  Member  on  the  regular  exercise 
settlement  date,  would  have  tendered 
them.  OCC's  tender  offer  policy  is 
designed  to  place  such  holders  in 
substantially  the  same  position  that  they 
would  have  occupied  had  they  tendered 
the  underlying  securities.  Accordingly, 
in  the  case  of  a  tender  offer  where  all 
shares  tendered  are  accepted  and  paid 
for  by  the  offeror,  such  holders  would  be 
entitled  to  receive  from  their  assigned 
Clearing  Members  a  cash  settlement 
price  equal  to  the  tender  offer  price.  In 
the  case  of  a  tender  offer  where  fewer 
than  all  of  the  tendered  shares  are 
accepted,  such  holders  would  be  entided 
to  receive  a  cash  settlement  price  equal 
to  a  weighted  average  between  (i)  the 
tender  offer  price  and  (ii)  the  market 
value  of  the  underlying  security  on  the 
first  date  on  which  certificates  for 
properly  tendered  shares  that  were  not 
accepted  by  the  offeror  are  released  to 
the  tenderers.  In  cases  where  a  tender 
offer  is  withdrawn,  and  all  of  the 
tendered  shares  are  returned  (in  which 
event  a  shortage  of  underlying  securities 
would  no  longer  exist),  such  holders 
would  be  entitled  to  receive  the 
underlying  securities,  at  approximately 
the  same  time  when  certificates  for  the 
tendered  shares  were  returned  to  the 
tenderors. 

No  presumption  can  fairly  be  made 
regarding  holders  who  exercised  at  too 
late  a  date  to  tender  the  underlying 
securities.  Such  a  holder  may  have 
exercised  with  a  view  towards  selling 
the  underlying  securities  immediately,  or 
holding  them  for  a  fixed  period,  or 
holding  them  indefinitely.  In  view  of 
those  uncertainties,  under  OCC's 
proposed  tender  offer  policy,  an 
exercising  holder  in  that  category  would 
be  entitled  to  receive  a  cash  settlement 
price  equal  to  the  market  value  of  the 
underlying  securities  on  the  regular 
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exercise  settlement  date,  when  the 
underlying  securities  should  have  been 
delivered.*  Cash  settlement  prices  would 
be  fixed  for  holders  in  that  category 
even  in  cases  where  the  underlying 
securities  subsequently  became 
available  for  delivery  (e.^.,  where  a 
tender  offer  is  withdrawn),  because 
OCC  believes  that  it  would  be  unfair  to 
subject  such  holders  to  the  risk  of 
fluctation  in  the  value  of  the  underlyirvg 
securities  after  the  regular  exercise 
settlement  date,  when  there  can  be  no 
assurance  that  they  would  have 
continued  to  hold  the  underlying 
securities  during  that  period. 

Under  the  proposed  tender  offer 
policy,  settlement  prices  may  be  fixed 
for  different  classes  of  exercising 
holders  at  different  times.  Settlement 
prices  would  ordinarily  be  fixed  shortly 
after  the  regular  exercise  settlement 
dates  for  holders  who  exercised  at  too 
late  a  date  of  tender  the  underlying 
securities,  because  the  settlement  prices 
payable  to  those  holders  would  be 
based  on  the  market  value  of  the 
^  underlying  securities  on  their  respective 
'exercise  settlement  dates,  and  would 
not  be  affected  by  subsequent  events. 
The  settlement  prices  payable  to  holders 
who  exercised  at  earlier  dates  would 
depend  on  the  outcome  of  the  tender 
offer,  and  therefore  cannot  be  fixed  until 
that  outcome  is  determined.  Because 
that  might  not  happen  for  some  period  of 
time,  the  proposed  rule  change  provides 
that  where  settlement  obligations  are 
suspended,  those  obligations  will  remain 
in  existence  until  discharged  in 
accordance  with  OCC's  directions,  even 
though  the  affected  series  of  options 
may  have  expired  in  the  interim. 

Finally,  because  of  the  impossibility  of 
anticipating  every  possible  event  or 
combination  of  events  that  may  occur  in 
connection  with  a  tender  offer,  OCC 
would  reserve  the  discretion  to  vary  its 
stated  policies  and  procedures  in 
circumstances  where  it  would  be 
inequitable  or  impractical  to  apply  them 
in  accordance  with  their  terms. 

B.  Proposed  Amendment  to  Article  VI, 
Section  17  of  By-Laws 

The  proposed  amendment  to  Article 
VI,  Section  17"  of  the  By-Laws  is 
intended  to  conform  the  provisions  of 
that  Section  to  new  Article  VI,  Section 
19,  and  to  delete  provisions  regarding 
the  fixing  of  cash  settlement  prices  that 
would  be  made  redundant  by  the 
provisions  on  the  same  subject  in  new 
Article  VI,  Section  19. 


'  The  proposed  policy  provides  other  l>ases  for 
fixing  settlement  prices  for  such  holders  in  cases 
where  there  is  no  reported  market  for  the  underlying 
security  on  the  exercise  settlement  date. 


The  proposed  rule  change  relates  to 
the  protection  of  investors  and  the 
public  interest,  in  that  it  provides  fairer 
and  more  expeditious  procedures  for 
effecting  exercise  settlements  in  cases 
where  settlement  cannot  be  made  h^  the 
delivery  of  underlying  securities  on  the 
regular  exercise  settlement  date. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose!  any 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fetleral 
Register  (on  or  before  September  iT, 
1979),  or  within  such  longer  period  (I)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  thje 
Commission  will:  F 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deternpine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commissicm. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  4,  1979.  I 

For  the  Commission,  by  the  Division  oi 
Market  Regulation,  pursuant  to  delegatei 
authority.  J 

Shirley  E.  Hollis, 

Assistant  Secretary. 
August  3,  1979. 

Exhibit  la. — Text  of  Proposed  Rule 
Change 

New  Article  VI,  Section  19  of  By-Lc^'s; 
Shortage  of  Underlying  Securities 


1  ah 


Section  19.  (a)  If  the  Corporation  shall 
in  its  discretion  determine  that  an 
imminent  or  pending  tender  offer, 
exchange  offer,  suspension  of  tradii^,  or 
other  event  affecting  an  underlying 
security  (the  "affected  security  ") 
threatens  to  reduce  the  available  supply 
of  the  affected  security  to  a  level 
insufficient  to  permit  performance  of  the 
obligations  of  all  writers  of  outstanding 
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call  option  contracts  for  the  affected 
security  if  all  such  option  contracts  were 
to  be  exercised,  then,  in  addition  to  any 
other  actions  that  the  Corporation  may 
be  entitled  to  take  under  the  By-laws 
and  the  Rules,  the  Corporation  shall  be 
empowered  to  do  any  or  all  of  the 
following: 

(1)  The  Corporation  may  direct  that  all 
exercises  of  option  contracts  for  the 
affected  security  be  settled  directly 
between  the  exercising  Clearing 
Member  and  the  assigned  Clearing 
Member  in  accordance  with  the 
procedures  for  direct  settlements 
prescribed  in  Chapter  IX  of  the  Rules, 
rather  than  through  the  facilities  of 
correspondent  clearing  corporations. 

(2)  The  Corporation  may  prohibit  the 
exercise  of  put  option  contracts  for  the 
affected  security  by  Clearing  Members 
who  will  be  unable  to  deliver  the 
underlying  securities  on  the  exercise 
settlement  date.  If  a  Clearing  Member 
files  an  exercise  notice  for  a  put  option 
contract  at  a  time  when  any  such 
prohibition  is  in  effect,  and  then  fails  to 
make  delivery  of  the  underlying 
securities  on  the  exercise  settlement 
date,  the  purported  exercise  and  any 
assignment  resulting  therefrom  shall  be 
null  and  void,  and  the  exercising 
Clearing  Member  and  the  assigned 
Clearing  Member  shall  be  restored  to 
the  respective  positions  that  they  would 
have  occupied  had  such  exercise  notice 
not  been  filed.  In  addition,  the 
exercising  Clearing  Member  shall  be 
subject  to  disciplinary  action  by  the 
Corporation  and  shall  be  obligated  to 
compensate  the  assigned  Clearing 
Member  for  any  loss,  damage  or 
expense  sustained  by  the  latter  as  a 
result  of  the  purported  assignment. 

(3)  The  Corporation  may  suspend  the 
settlement  obligations  of  those  Clearing 
Members  that  are  assigned  exercise 
notices  in  respect  of  call  option 
contracts  for  the  affected  security  and 
are  unable  to  deliver  the  underlying 
securities  on  the  regular  exercise 
settlement  date  fixed  pursuant  to 
Chapter  IX  of  the  Rules.  In  the  event  of 
any  such  suspension,  the  settlement 
obligations  of  the  exercising  Clearing 
Members  shall  also  be  suspended,  and 
the  exercised  option  contracts  shall  not 
be  settled  thereafter  except  in  such 
manner  as  the  Corporation  shall  direct 
pursuant  to  subsection  (b)  or  (c)  hereof. 

Any  action  taken  by  the  Corporation 
pursuant  to  this  subsection  (a)  may  be 
continued  in  effect  beyond  the 
respective  expiration  times  of  the  option 
contracts  affected  thereby;  provided 
that  a  prohibition  imposed  pursuant  to 
subsection  (a)(2)  hereof  shall  not  stay  or 


postpone  the  expiration  of  any  put 
option  contract  affected  thereby,  and 
neither  the  Corporation  nor  any  writer 
shall  have  any  further  obligation  to  the 
holder  of  any  such  put  option  contract 
after  such  expiration.  Settlement 
obligations  in  respect  of  exercised  call 
option  contracts  that  have  been 
suspended  by  the  Corporation  pursuant 
to  subsection  {a)(3)  hereof  shall  remain 
in  existence  until  such  obligations  are 
discharged  in  accordance  with 
directions  issued  by  the  Corporation 
pursuant  to  subsection  (b)  or  (c)  below, 
regardless  of  whether  such  directions 
are  issued  before  or  after  the  respective 
expiration  times  of  the  option  contracts 
to  which  they  apply. 

(b)  If,  after  taking  any  action  pursuant 
to  subsection  (a)  hereof,  the  Corporation 
shall  determine  that  a  sufficient  supply 
of  the  underlying  security  has  become 
available  to  warrant  the  termination  of 
such  action,  the  Corporation  shall 
promptly  terminate  such  action  and 
notify  all  Clearing  Members  thereof.  If 
settlement  obligations  shall  have  been 
suspended  pursuant  to  subsection  (a)(3) 
hereof,  the  Corporation  shall  fix  a  new 
exercise  settlement  date  for  the 
exercised  call  option  contracts  affected 
by  such  suspension,  on  which  date  the 
assigned  Clearing  Members  shall  be 
obligated  to  deliver,  and  the  exercising 
Clearing  Members  shall  be  obligated  to 
receive,  the  underlying  securities 
covered  by  such  exercised  call  option 
contracts;  provided,  however,  that  if  the 
Corporation  determines  that  it  would  be 
inequitable  to  any  class  of  exercising 
Clearing  Members  to  require  such 
Clearing  Members  to  accept  delivery  of 
the  underlying  securities,  the 
Corporation  shall  instead  fix  cash 
settlement  prices  which  such  exercising 
Clearing  Members  shall  be  obligated  to 
accept,  and  the  Clearing  Members  to 
whom  their  respective  exercise  notices 
were  assigned  shall  be  obligated  to  pay. 
innieu  of  delivery  of  the  underlying 
securities,  on  the  new  exercise 
settlement  date. 

(c)  If,  after  suspending  settlement 
obligations  pursuant  to  subsection  (a)(3) 
hereof,  the  Corporation  shall  determine 
that  there  is  no  feasonable  likelihood 
that  a  sufficient  supply  of  the  underlying 
security  will  become  available  within 
the  foreseeable  future  to  permit  the 
assigned  Clearing  Members  affected  by 
such  suspension  to  discharge  their 
obligations  by  the  delivery  of  underlying 
securities,  the  Corporation  shall  fix  cash 
settlement  prices  for  the  exercised 
option  contracts  affected  by  the 
suspension,  which  the  assigned  Clearing 
Members  shall  be  obligated  to  pay,  and 
the  exercising  Clearing  Members  shall 


be  obligated  to  accept,  in  lieu  of  delivery 
of  the  underlying  securities,  at  a  new 
exercise  settlement  date  or  dates  to  be 
set  by  the  Corporation. 

Interpretations  apd  Policies 

One  common  event  that  might  require 
application  of  the  foregoing  provisions  is 
a  cash  tender  offer  for  an  underlying 
security.  The  Corporation  has  adopted 
the  following  policies  for  dealing  with 
cash  tender  offers.  There  may,  however, 
be  situations  where  the  application  of 
the  following  policies  would  be 
inequitable  or  impractical.  In  those 
situations,  the  Corporation  will  take 
such  actions,  consistent  with  the  By- 
Laws  and  Rules,  as  it  deems  equitable 
and  feasible  under  the  circumstances. 

1.  Action  under  or  tide  VI,  section  19. 
When  the  Corporation  determines  that 
an  impending  tender  offer  threatens  to 
create  a  shortage  of  underlying 
securities,  the  Corporation  will 
ordinarily  take  all  three  of  the  actions 
provided  for  in  subsection  (a)  of  Article 
yi.  Section  19  of  the  By-Laws.  The 
Corporation  may  act  before  the  formal 
commencement  of  the  tender  offer  if  it 
appears  that  the  underlying  security  is 
already  in  short  supply. 

2.  Waiting  period.  Action  under 
Article  VI.  Section  19  of  the  By-Laws 
will  ordinarily  be  followed  by  a  "waiting 
period"  to  enable  the  Corporation  to 
monitor  the  progress  of  the  tender  offer 
and  the  extent  to  which  open  positions 
in  options  for  the  target  security  are 
reduced  through  closing  transactions 
and  exercises  that  proceed  to  settlement 
in  due  course. 

3.  Where  shortage  ceases  to  exist.  If 
the  tender  offer  ig  withdrawn,  or  if  open 
positions  in  options  for  the  target 
security  are  reduced  after  its 
commencement  to  the  point  where  a 
shortage  of  underlying  securities  no 
longer  appears  to  exist,  the  restrictions 
previously  imposed  by  the  Corporation 
will  be  terminated.  If  any  exercise 
settlements  had  been  suspended  while 
the  restrictions  remained  in  effect,  and 
cash  settlement  prices  has  not 
previously  been  fixed  for  those 
exercises  (see  paragraph  6  below),  the 
Corporation  would  fix  a  new  exercise 
setUement  date  for  the  exercised  options 
affected  by  the  suspension,  and  would 
direct  that  settlement  be  made  on  that 
date  either  by  delivery  of  the  underlying 
securities  against  payment  of  the 
exercise  price,  or,  in  circumstances 
where  the  Corporation  determined  that 
it  would  be  unfair  to  require  the 
exercising  Clearing  Member  to  accept 
delivery  of  the  underlying  securities 
(see,  e.g..  paragraph  5.C(2)  below),  by 


the  payment  of  a  cash  settlement  price 
fixed  by  the  Corporation. 

4.  Where  shortage  appears  to  be 
permanent.  If  the  Corporation 
determines  that  there  is  no  reasonable 
likelihood  that  a  shortage  of  underlying 
securities  will  abate  within  the 
foreseeable  future  (e.g.  in  the  case  of  a 
successful  cash  tender  offer  for  all  or 
substantially  all  of  the  target  company's 
outstanding  stock),  the  Corporation  will 
fix  cash  settlement  prices  to  be  paid  in 
settlement  of  the  exercised  call  option 
contracts  for  which  settlement  had 
previously  been  suspended. 

5.  Fixing  of  cash  settlement  prices.  In 
fixing  cash  settlement  prices,  the 
Corporation  will  ordinarily  distinguish 
between  those  Clearing  Members  who 
filed  exercise  notices  in  sufficient  time 
to  tender  the  underlying  securities,  had 
they  been  delivered  on  the  normal 
exercise  settlement  date,  and  those  who 
filed  exercise  notices  thereafter.  The 
term  "cut-off  date."  as  used  below, 
refers  to  the  latest  date  when  a  Clearing 
Member  could  have  exercised  a  call 
option  contract  and  tendered  the 
underlying  securities  had  they  been 
received  on  the  normal  exercise 
settlement  date. 

The  Corporation  will  generally 
observe  the  following  policies  in  fixing 
settlement  prices: 

A.  Tender  Offers  Where  All  Shares 
Tendered  are  Accepted  and  Paid  For. 

(1)  Holders  of  calls  who  exercised  on 
or  before  the  cut-off  date  will  be  entitled 
to  receive  the  tender  offer  price. 

(2)  Holders  who  exercised  after  the 
cut-off  date  will  be  entitled  to  receive: 

(a)  The  market  value  (see  subsection 
D.  below)  of  the  underlying  security  on 
the  normal  exercise  settlement  date,  if  a 
reported  market  existed  for  the 
underlying  security  on  that  date;  or 

(b)  The  tender  offer  price,  if  no 
reported  market  existed  for  the 
underlying  security  on  the  normal 
exercise  settlement  date. 

B.  Tender  Offers  Where  a  Portion  of 
the  Shares  Tendered  are  Accepted  and 
Paid  For. 

(1)  Holders  who  exercised  on  or 
before  the  cut-off  date  will  be  entitled  to 
receive  a  weighted  average  of  (i)  the 
tender  offer  price  and  (ii)  the  market 
value  of  the  underlying  security  on  the 
first  date  on  which  certificates  for 
shares  properly  tendered  but  not 
accepted  by  the  offeror  are  released  to 
the  tenderors,  the  weighting  being 
proportionate  to  the  percentage  of 
tendered  shares  accepted  by  the  offeror. 

(2)  Holders  who  exercised  after  the 
cut-off  date  will  be  entitled  to  receive: 

(a)  The  market  value  of  the  underlying 
security  on  the  normal  exercise 


settlement  date,  if  a  reported  market 
existed  for  the  underlying  security  on 
that  date;  or 

(b)  The  same  settlement  price  as 
holders  who  exercised  on  or  before  the 
cut-off  date,  if  no  reported  market 
existed  for  the  underlying  security  on 
the  normal  exercise  settlement  date. 

C.  Tender  Offers  Where  None  of  the 
Tendered  Shares  are  Accepted  and  Paid 
For. 

(1)  Holders  who  exercised  on  or 
before  the  cut-off  date  will  be  entitled  to 
receive  the  underlying  securities  on  a   . 
new  exercise  settlement  date  fixed  in 
accordance  with  Paragraph  3  above. 

(2)  Holders  who  exercised  after  the 
cut-off  date  will  be  entitled  to  receive: 

(a)  The  market  value  of  the  underlying 
security  on  the  normal  exercise 
settlement  date,  if  a  reported  market 
existed  for  the  underlying  security  on 
that  dale  (notwithstanding  that 
underlying  securities  would  again  be 
available  for  delivery);  or 

(b)  The  underlying  securities,  if  no 
reported  market  existed  for  the 
underlying  security  on  the  normal 
exercise  settlement  date. 

D.  Determination  of  Market  Value  of 
Underlying  Security. 

If  trading  takes  place  in  an  underlying 
security  on  one  or  more  national 
securities  exchanges  on  an  exercise 
settlement  date,  the  "market  value"  of 
the  underlying  security  on  that  date,  for 
the  purpose  of  fixing  a  cash  settlement 
price,  will  ordinarily  be  the  mean 
between  the  high  and  the  low  sale  prices 
reported  for  the  underlying  security  for 
that  date  on  the  composite  tape.  If  the 
underlying  security  is  traded  on  an 
exercise  settlement  date  only  in  the 
over-the-counter  market,  its  "market 
value"  for  the  purpose  of  fixing  a  cash 
settlement  price  will  ordinarily  be  the 
mean  between  the  hightesl  "asked" 
quotation  and  the  lowest  "bid" 
quotation  reported  on  that  date  for  the 
underlying  security,  provided  that  the 
Corporation  considers  such  quotations 
to  be  reliable  and  representative. 
However,  if  the  Corporation  determines 
that  there  are  special  circumstances  that 
would  make  the  application  of  the 
foregoing  policies  unfair  to  exercising 
Clearing  Members  or  assigned  Clearing 
Members,  the  Corporation  may  use  a 
different  method  to  determine  the 
market  price  of  the  underlying  security, 
or  may  determine  that  it  is  impossible  to 
fix  i  market  value  for  the  underlying 
security  on  the  date  in  question.  In  the 
latter  case,  the  Corporation  will  take 
such  action  as  would  be  taken  if  there 
had  been  no  reported  market  for  the 
underlying  security  on  the  exercise 
settlement  date. 
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6.  Early  Payment  of  bctUement  I'r, 
to  Some  Holders. 

Where  a  holder  of  a  call  option 
exercises  it  after  the  cut-off  date,  and  a 
reported  market  exists  for  the 
underlying  security  on  the  normal 
exercise  settlement  date,  the  exercising 
holder  will  be  entitled  to  receive  a 
settlement  price  based  on  the  underlying 
security's  market  value  on  the  normt 
exercise  settlement  date  regardless 
the  ultimate  outcome  of  the  tender  o^er 
(see  subparagraphs  5.A.(2)(a),  5.B.(2)(a), 
and  5.C.{2)(a)  above).  Accordingly,  there 
will  generally  be  no  need  to  defer  fixing 
settlement  prices  for  those  holders  until 
the  outcome  of  the  tender  offer  is       j 
known.  The  Corporation's  policy  will  be 
to  fix  settlement  prices  and  establish] 
new  exercise  settlement  dates  for  those 
holders  at  as  early  a  date  as  possible. 

7.  Situations  Not  Otherwise  Provid  °d 
For.  A.  Exchange  Offers — To  the  extent 
that  it  is  feasible  to  do  so,  the 
Corporation  will  deal  with  exchange 
offers  in  the  same  manner  as  tender 
offers.  Where,  in  the  case  of  a  tender 
offer,  the  settlement  price  would  be 
based  in  whole  or  in  part  on  the  tend;r 
offer  price,  the  settlement  price  in  th( 
case  of  an  exchange  offer  would  be 
fixed  (where  possible)  by  reference  to 
the  market  value  of  the  exchanged     i 
securities  on  the  date  on  which  they  j 
were  first  issued  in  exchange  for 
underlying  securities. 

B.  Other  Situations — In  other 
situations  not  provided  for  above 
(including  suspensions  of  trading  am 
situations  where  competing  tender 
offers  are  made  for  the  same  underhung 
security),  settlement  prices  will  be  fixed 
in  such  manner  as  the  Corporation 
determines  to  be  equitable  in  the 
circumstances. 

Proposed  Amendment  to  Article  VL 
Section  17  of  By-Laws 

[Settlement  when  delivery  of  underlying 
stock  is  restricted] 

Exercise  Restrictions 

Section  17.  (a)  [No  change]  | 

(b)  Anything  in  the  By-Laws  or  Rufes 
to  the  contrary  notwithstanding,  the 
Corporation  shall  be  empowered  to 
impose  such  restrictions  on  exercise^in 
one  or  more  series  of  options  as  the 
Board  of  Directors  in  its  judgment  deems 
advisable  in  the  interests  of  maintainiing 
a  fair  and  orderly  market  in  option 
contracts  or  in  underlying  securities  Or 
otherwise  deems  advisable  in  the  puHic 
interest  or  for  the  protection  of 
investors.  During  the  effectiveness  of 
any  such  restriction,  no  Clearing 
Member  shall,  for  any  account  in  which 
it  has  an  interest  or  for  the  account  ol 
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any  customer  effect  an  exercise  in 
contravention  of  such  restriction. 
Notwithstanding  the  foregoing,  during 
the  ten  business  days  prior  to  the 
expiration  date  of  a  given  series  of 
options,  no  restriction  on  exercise  may 
be  in  effect  with  respect  to  that  series  of 
options,  except  restrictions  imposed 
pursuant  to  Section  19  of  this  Article  VI 
on  the  exercise  of  put  option  contracts 
by  Clearing  Members  who  would  be 
unable  to  deliver  the  underlying 
securities  on  the  exercise  settlement 
date,  [that  (i)  during  such  ten  business 
day  period  or  thereafter  the  Board  of 
Directors  may  restrict  the  deUvery  upon 
exercise  of  underlying  securities  not 
owned  by  the  writer  of  a  call  option 
contract  to  whom  an  exercise  notice  is 
assigned,  in  which  event  the 
Corporation  shall,  at  the  beginning  of 
each  business  day  during  which  such 
restriction  is  in  effect,  fix  a  settlement 
value,  if  any,  for  such  series  of  call 
options,  and  any  writer  of  call  option 
contracts  of  that  series  who  is  assigned 
an  exercise  notice  shall,  to  the  extent 
that  he  does  not  own  the  underlying 
securities  required  to  be  delivered,  be 
obligated  to  pay,  and  the  holder  of  a  call 
option  contract  whose  exercise  notice 
has  been  assigned  to  such  call  option 
contract  writer  shall  be  limited  to 
receipt  of,  the  settlement  value  so 
determined  for  the  day  the  exercise 
notice  is  assigned;  and  (ii)  during  such 
10  business  day  period  or  thereafter  the 
Board  of  Directors  may  restrict  the 
delivery  upon  exercise  of  underlying 
securities  now  owned  by  the  holder  of  a 
put  option  contract  who  has  exercised 
such  put  option  contract  and  in  addition 
may  at  any  time  fix  a  settlement  value 
and  require  payment  or  acceptance 
thereof  by  any  party  to  the  put  option 
contracts  (provided  that  if  the 
imposition  of  such  restriction  was  based 
on  the  suspension  of  trading  in  the 
underlying  security,  the  Board  of 
Directors  will  fix  a  settlement  value  at 
such  time,  if  any,  as  the  Board  of 
Directors  determines  that  the  underlying 
security  has  no  value).] 
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[Release  No.  34-16082;  File  No.  SR-PCC- 
7»-1J 

Pacific  CSearing  Corp.,  Self-Regulatory 
Organization;  Proposed  Rule  Change 

Pursuant  to  Section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(i),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  9,  1979.  the 
above  mentioned  self-regulatory 


organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  c^  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

The  proposed  rule  change  is  a 
Participant's  Agreement  governing  the 
relationship  between  Pacific  Clearing 
Corporation  ('*PCC")  and  its 
participants.  A  copy  of  the  proposed 
rule  change  is  attached  as  an  Exhibit. 
^Statement  of  Basis  and  Purposes. 

The  basis  and  purpose  of  the 
foregoing  proDosed  rule  change  is  as 
follows: 

The  proposed  rule  change  is  designed 
to  govern  the  relationship  between  PCC 
and  its  participants,  and  to  subject 
participants  td  the  rules  of  PCC. 

The  proposed  rule  change  assists  PCC 
in  enforcing  compliance  by  its 
participants  w^th  its  rules. 

Comments  were  neither  solicited  nor 
received  on  the  proposed  rule  change. 

The  proposed  nile  change  does  not 
impose  any  burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  (September  17, 1979),  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  Or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  cpnsents,  the  Commission 
will:  : 

(A)  By  ordei(  approve  such  proposed 
rule  change,  ot 

(B)  Institute  proceedings  to  determine 
whether  the  puoposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coi^eming  the  foregoing. 
Persons  desirifig  to  make  written 
submission  should  file  6  copies  thereof 
with  the  Secrejtary  of  the  Commission, 
Secruities  andjExchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  orgtuiization.  All  submissions 
should  refer  ta  the  file  number 
referenced  in  |he  caption  above  and 
should  be  subtiitted  on  or  before 
September  4,  ^79. 


For  the  Commitsion,  by  Jhe  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  HoUis, 
Assistant  Secretary. 
August  3, 1979. 

Pacific  Clearing  Corp. 

Participant's  Agreement 

The  undersigned  hereby  makes 
application  to  become  a  Clearing 
Participant  at  Pacific  Clearing 
Corporation,  hereinafter  referred  as  the 
"Corporation,"  and  in  the  event  the 
Corporation  accepts  the  application,  in 
consideration  of  such  acceptance,  and  in 
consideration  of  the  Corporation  acting 
on  behalf  of  the  undersigned,  the 
undersigned  agrees  as  follows: 

1.  The  undersigned,  while  a  Clearing 
Participant,  will  abide  by  the  By-Laws 
and  Rules  of  the  Corporation  and  will  be 
bound  by  all  the  provisions  thereof,  and 
the  Corporation  will  have  all  rights  and 
remedies  contemplated  by  said  By-Laws 
and  Rules  of  the  Corporation,  as  to  all 
transactions,  obligations,  and  matters 
entered  into  or  incurred  while  the 
undersigned  is  a  Clearing  Participant. 

2.  In  addition  to  any  other  hen 
provided  in  the  Rules  of  the  Corporation, 
the  Corporation  shall  have  a  hen  upon 
any  cash,  securities,  or  other  property  of 
the  Clearing  Participant,  which  is  held 
by  the  Corporation  or  Pacific  Securities 
Depository  Trust  Company 
("Depository"),  to  secure  payment  by 
the  undersigned  of  all  sums  owed  to  the 
Corporation  or  ^hich  may  become  owed 
by  the  undersigned  to  the  Corporation. 
The  Corporation  may,  at  its  discretion, 
cause  all  or  any  of  the  securities  or  other 
property  of  the  endersigned  held  by  or 
for  it  to  be  sold. 

3.  The  By-Lavifs  and  Rules  of  the 
Corporation  shall  be  a  part  of  the  terms 
and  conditions  of  every  transaction 
which  the  undersigned  as  a  Clearing 
Participant  may  make  or  have  with  the 
Corporation,  and  every  transaction 
which  the  undei|signed,  while  a  Clearing 
Participant,  may  direct  for  clearance 
and  settlement  to  the  Corporation. 

4.  The  undersigned,  while  a  Clearing 
Participant,  will  be  bound  by  any 
amendments  to  the  By-Laws  and  Rules 
of  the  Corporation,  with  respect  to  any 
transactions  occurring  subsequent  to  the 
time  such  amendment  takes  effect,  as 
fully  as  though  such  amendments  were 
now  a  part  of  the  By-Laws  and  Rules  of 
the  Corporation,  provided,  however,  that 
no  such  amendment  shall  affect  the 
undersigned's  right  under  the  By-Laws 
and  Rules  of  the  Corporation  to  cease 
being  a  Clearing  Participant,  unless 
before  any  such  amendments  become 


effective,  the  undersigned  is  given  an 
opportunity  to  give  written  notice  to  the 
Corporation  of  the  undersigned's 
•  decision  that  the  Corporation  shall 
cease  to  act  for  the  undersigned. 

5.  The  undersigned  cannot  clear  or 
settle  through  the  Corporation  any 
contracts  or  transactions  unless  the  By- 
Laws  and  Rules  of  the  Corporation  are  a 
part  of  the  terms  and  conditions  of  such 
contracts  or  transactions. 

6.  The  undersigned's  books  and 
records  shall  at  all  times  be  open  to 
inspection  by  duly  authorized 
representatives  of  the  Corporation.  The 
undersigned  will  furnish  the  Corporation 
any  and  all  information  relating  to  the 
undersigned's  business  and 
transactions,  which  the  Corporation 
may  require,  provided  that  if  the 
undersigned  ceases  to  be  a  Clearing 
Participant,  the  Corporation  will  have 
no  right  to  inspect  the  undersigned's 
books  and  records  or  to  require 
information  relating  to  transactions 
which  occur  after  the  undersigned  has 
ceased  to  be  a  Clearing  Participant. 

7.  In  the  event  of  disputes,  claims,  or 
controversies  between  Clearing 
Participants  involving  any  matter  arising 
out  of  participation  in  the  Clearing 
Services  offered  by  the  Corporation,  the 
undersigned  hereby  agrees  to  submit 
such  disputes,  claims,  or  controversies 
to  arbitration  pursuant  to  and  in 
accordance  with  any  By-Laws  and  rules 
of  the  Corporation  requiring  such 
arbitration,  and  the  undersigned  will 
accept  the  decisions  of  such  arbitration 
proceedings  as  final,  binding,  and 
conclusive. 

8.  The  undersigned  agrees  that 
through  its  participation  as  a  Clearing 
Participant,  and  through  its  entering  into 
this  agreement  and  carrying  out  its 
terms,  it  does  not  acquire  any  right  or 
interest  in  any  of  the  properties,  assets, 
or  profits  of  the  Corporation. 

9.  Except  as  otherwise  provided, 
either  party  may  terminate  this 
agreement  upon  giving  ten  days  written 
notice  to  the  other.  In  addition,  the 
Corporation  may  at  any  time  upon  its 
determination  that  adequate  cause 
exists,  cease  to  act  for  the  Clearing 
Participant. 

10.  Should  the  undersigned  fail  or  be 
unable  to  perform  any  of  its  contracts  or 
obligations,  it  shall  immediately  inform 
the  Corporation  orally  and  in  writing  of 
such  failure  or  inability. 

11.  The  undersigned  will  pay  to  the 
Corporation  the  compensation  provided 
for  by  the  Rules  and  fee  schedules  of  the 
Corporation  for  all  services  rendered  to 
the  undersigned  while  a  Clearing 
Participant  and  such  fines  as  may  be 
imposed  in  accordance  with  the  By- 


Laws  and' Rules  of  the  Corporation  for 
the  failure  of  the  undersigned  while  a 
Clearing  Particfpant  to  comply 
therewith.  In  addition,  the  undersigned 
specifically  acknowledges  and  agrees  to 
abide  by  and  observe  the  over-deposit 
requirement  contained  in  the  Rules  of 
the  Corporation  and  the  requirements 
contained  in  the  Rules  of  the 
Corporation  relating  to  Participants 
Fund  contributions. 

12.  The  undersigned  will  promptly  pay 
to  the  Corporation  such  other  amounts 
as  may  become  payable  by  the 
undersigned  to  the  Corporation  under 
the  By-Laws.  Rules  and  procedures  of 
the  Corporation. 

13.  The  undersigned  while  a  Clearing 
Participant  will  maintain  such  insurance 
coverage  as  the  Corporation  may  from 
time  to  time  require  of  Clearing 
Participants. 

14.  The  undersigned  while  a  Clearing 
Participant  will  maintain  its  accounts 
with  the  Corporation  in  compliance  with 
all  applicable  laws,  all  rules  and 
regulations  thereunder,  all  rules  of  the 
Pacific  Stock  Exchange  (to  the  extent,  if 
any,  applicable  to  the  undersigned),  and 
all  provisions  of  the  contracts  of  the 
undersigned  with  its  customers,  and  the 
maintenance  of  any  account  by  the 
undersigned  with  the  Corporation  shall 
constitute  the  representation  of  the 
undersigned  to  the  Corporation  that 
such  account  has  been  so  maintained. 

15.  The  undersigned  recognizes  and 
agrees  that  in  connection  with  the 
clearance  and  settlement  of  transactions 
(including  stock  and  cash  dividends  and 
stock  loan)  the  Corporation  and  the 
Pacific  Securities  Depository  Trust 
Company  ("Depository")  perform 
services  for  each  other  and  for  Clearing 
Participants.  These  services,  and  the 
rights  and  responsibilities  of  the 
undersigned  in  connection  therewith, 
shall  be  governed  by  the  Rules  of  the 
Corporation  and  the  rules  of  the 
Depository, 

16.  The  undersigned  represents  and 
warrants  to  the  Corporation  that  neither 
the  execution  and  delivery  of  this 
agreement  nor  any  act  to  be  performed 
pursuant  to  this  agreement  by  the 
Corporation  or  by  or  on  behalf  of  the 
undersigned  will  violate  the  partnership 
agreement  or  the  charter  or  By-Laws,  as 
the  case  may  be,  of  the  undersigned,  or 
any  other  agreement  whjch  is  binding 
upon  the  undersigned,  or  any  law  or 
regulation  of  governmental  authority. 

17.  The  undersigned  may  cease  to  be  a 
Clearing  Participant  by  delivering  to  the 
Corporation  written  notice  of  its  election 
to  do  so,  specifying  the  date  and  time  as 
of  which  the  withdrawal  from 
participation  is  to  become  effective 


(which  may  not  be  less  than  10  days 
after  the  date  when  the  notice  is 
received  by  the  Corporation);  provided, 
however,  that  the  undersigned's 
contribution  to  the  Participants  Fund 
shall  be  returned  only  upon  satisfaction 
of  the  conditions  specified  in  the  Rujes 
of  the  Corporation.  \ 

18.  By  signing  this  agreement,  the  j 
undersigned  acknowledges  its 
familiarity  with  the  By-Laws,  Rules  »nd 
procedures  of  the  Corporation  and  of  the 
Depository. 

19.  This  agreement,  if  accepted  by  the 
Corporation,  will  become  effective  on 

and  thereafter  continue 

in  full  force  as  long  as  the  Clearing  T 
Participant  remains  as  such.  The  ' 
agreement  shall  be  binding  upon  thej 
parties  hereto  and  their  respective 
successors  and  assigns. 


Dated: 


Name  of  Partnership 

Form  of  execution  by  partnership 

By 


a  General  Partner 


Name  of  Corporation 

Form  of  execution  by  corporation 


By 
President 
Attest:    - 


Secretary 

Accepted  as  of  the  date  shown  above:  Pajcific 
Clearing  Corporation 


By    : 

Signature  Title 

Partnership  Acknowledgement 
State  of 
ss: 
County  of 

On  the day  of .  19 — 

before  me  came 


\ 


one  of  the  general  partners  of  the  firm  of 

to  me  known  and  known  to  rap  to 

be  the  individual  who  executed  the  foregf)ing 
agreement,  and  acknowledged  that  he  j 
executed  said  agreement  in  the  name  an< 
behalf  of  said  firm,  pursuant  to  authority  July 
vested  in  him  by  said  firm. 


Notary  Public. 

Corporate  Acknowledgement 

State  of 
ss: 
County  of 

On  the day  of 

before  me  came 


19—, 


to  me  known  and  known  to  me  to  be  the 

President  of ,  and . 

me  known  and  known  to  me  to  be  the 
Secretary  of  said  corporation,  and  severally 
acknowledged  that  as  such  President  and 
Secretary  they  signed  the  foregoing  i 

agreement  in  the  name  and  on  behalf  of  ijaid 
corporation,  and  caused  the  corporate  se^l  of 
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said  corporation  to  be  affixed  thereto, 
pursuant  to  authority  given  by  the  board  of 
directors  of  said  corporation. 


Notary  Public. 

Officer's  Certificate 

For  Corporate  Participants 

1, ,  the  duly  elected,  qualified 

and  acting  Secretary  of  - 


corporation  organized  and  existing  under  the 

laws  of  the  State  of (hereinafter 

referred  to  as  the  "Corporation").  Hereby 
Certify  that; 

1.  The  following  is  a  correct  copy  of  a 
resolution  duly  adopted  by  the  board  of 
directors  of  the  Corporation  at  a  meeting 
thereof  legally  and  regularly  called  and  held 

on  the day  of -,  19 — .  at 

which  meeting  a  quorum  was  present  and 
acting: 

Resolved,  that  the  President  or  any  Vice 
President  of  the  Corporation  is  authorized  to 
execute  and  deliver,  in  the  name  and  behalf 
of  the  Corporation,  under  its  corporate  seal 
attested  by  its  Secretary  or  Assistant 
Secretary,  a  Participant's  Agreement  between 
the  Corporation  and  Pacific  Clearing 
Corporation,  in  the  form  presented  to  this 
meeting  and  hereby  approved. 

2.  Said  resolution  is  still  in  full  force. 

3.  The  executed  Participant's  Agreement  to 
which  this  certificate  is  attached  is  in  the 
form  presented  to  and  approved  by  the  board 
of  directors  of  the  Corporation  at  the  above 
described  meeting. 

In  Witness  Whereof  I  have  subscribed  my 
name  and  affixed  the  seal  of  the  Corporation 
this day  of ,  19 — . 


Secretory. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  79-1151 

Propcsec  Amendment  to  Bridge 
Permit  for  Highway  1-90  Crossing  of 

L:>fce  Washfngton;  Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Thirteenth  Coast  Guard 
District,  at  the  fourth  floor.  Federal 
Building  Auditorium,  915  Second 
Avenue,  Seattle,  Washington  from  1:00 
pm  to  5:00  pm  and  from  7:00  pm  until  all 
comments  have  been  received,  on 
Tuesday,  September  18, 1979,  The 
purpose  of  the  hearing  is  to  consider  the 
application  received  from  the 
Washington  Department  of 
Transportation  to  amend  an  existing 
Coast  Guard  bridge  permit. 

The  existing  bridge  permit  authorized 
modification  of  the  present  floating 


bridge  to  provide  for  the  permanent 
closure  of  the  drawspan.  construction  of 
a  new  floating  bridge  across  Lake 
Washington  and  a  fixed  span  bridge 
across  the  East  Channel.  The  fixed  span 
bridge  will  provide  a  65  foot  vertical 
clearance.  The  new  floating  bridge  will 
be  located  adfacent  to  and  north  of  the 
existing  floating  bridge.  Under  the 
conditions  of  the  permit,  navigation 
would  be  accommodated  by  maintaining 
access  throu^  the  existing  drawspan 
and  an  opening  on  the  new  bridge 
across  Lake  Washington  until  after  the 
existing  fixed'  span  bridge  across  the 
East  channel  which  provides  40  feet  of 
vertical  clearance  has  been  removed. 

As  proposed,  the  schedule  would  be 
as  follows: 
August  1980:  Remove  the  drawspan  of  the 

existing  floating  bridge  and  replace  it  with 

a  fixed  pontoon; 
September  1981:  Complete  new  East  Channel 

Bridge  with  ai  vertical  clearance  of  65  feet; 
September  198X:  Remove  existing  East 

Channel  Bridge  which  provides  a  vertical 

clearance  of  40  feet. 

i 

All  interested  parties  may  present 
data,  views  and  comments  orally  or  in 
writing  at  the  hearing  concerning  the 
impact  of  the  proposal  on  navigation. 
The  hearing  will  be  informal.  A  Coast 
Guard  repre.sentative  will  preside  at  the 
hearing,  make  brief  opening  statements 
describing  the  proposed  work  and 
announce  the  procedures  to  be  followed 
at  the  hearmg. 

Each  person  who  wishes  to  make  an 
oral  statement  shoald  notify  the 
Commander  (can).  Thirteenth  Coast 
Guard  District,  Federal  Building,  915 
Second  Avenoe,  Seattle,  WA  98174,  by 
September  14, 1979.  Such  notification 
should  include  the  approximate  time 
required  to  make  a  presentation.  A 
transcript  will  be  made  of  the  hearing 
and  may  be  purchased  by  the  public. 
Interested  persons  who  are  unable  to 
attend  this  heiiring  may  also  participate 
in  the  consideration  of  the  proposal  to 
amend  the  bridge  permit  by  submitting 
their  comments  in  writing  on  or  before 
October  3, 1979.  to  the  Commander 
(oan).  Thirteenth  Coast  Guard  District. 
Each  comment  should  state  the  reasons 
for  any  objections  or  suggestions  as  to 
requirements  for  navigation  and  the 
name  and  address  of  the  persons  or 
organizations  submitting  the  comment. 

Copies  of  all  written  communications 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander  (©an).  Thirteenth  Coast 
Guard  District  All  comments  received 
will  be  considered.  After  the  time  set  for 
the  submission  of  comments,  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District  will  forward  the  record, 


including  all  written  comments  and  his 
recommendations  to  the  Commandant, 
U.S.  Coast  Guard,  Washington,  DC, 
20590.  The  Commandant  will  review  the 
case  record  and  make  a  final 
determination  of  issuance  or  denial  of 
the  amendment  to  the  bridge  permit 
application. 

(Section  502,  60  Stat.  847.  as  amended;  33 
U.S.C.  525,  49  U.S.C.  1655Jg)J6)(C);  49  CFR 
1.46(c)(10)) 
K.  G.  Wiman, 

Acting  Chief,  Ofjfce  ofManne  Environment 
and  Systems. 

Dated:  August  7, 1979. 

|FR  Doc  79-24885  FiW  8-10-79,  8:«>  Mm] 
BILLING  CODE  4910<14-II 


Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  R'CAi  Special 
Committee  133     a   ro-   «  Weather 
and  Ground  K'ap  p    s  -.std  Radar; 
Meeting  I 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  133  on  Airborne 
Weather  and  &ound  Mapping  Pulsed 
Radar  to  be  held  September  11-13. 1979. 
Bendix  Corporation  Avionics  Division, 
2100  62nd  Street.  N.W.  Fort  Lauderdale. 
FL,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Eighth  Meeting  held  May  30  through 
June  1, 1979:  (3)  Review  Draft  Report  on 
Mininaum  Operational  Performance 
Standards  for  Airborne  Radar  Approach 
and  Beacon  Systems  for  Helicopters;  (4) 
Review  of  European  Organization  for 
Civil  Aviation  Electronics  Working 
Group  Three  Commenls  on  Draft  Report; 
(5)  Review  Initial  Draft  Report  on 
Minimum  Operational  Performance 
Standards  for  Weather  and  Ground 
Mapping  Pulsed  Radar;  (6)  Discussion 
on  Color  Standardization  Data  for 
Inclusion  in  Weather  Radar  Standards: 
and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street.  N.W.. 
Washington,  D.C.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  .committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  August  7, 
1979. 
Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  79-24816  Filed  S-10-79: 8:45  amj 
BILLING  CODE  4910-13-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  1 36- installation  of 

Emergency  Locator  Ti-ansmitters 

(ELT)  in  A.rcraft,  Meet.r.g 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  September  6-7, 
1979,  in  Building  8  Auditorium,  NASA 
Goddard  Space  Flight  Center,  Greenbelt. 
MD.  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fourth  Meeting  held  April  24-26.  1979; 
(3)  Working  Group  Reports;  (4) 
Discussion  on  Proposed  Changes  to 
RTCA  Document  DO-168.  "Minimum 
Performance  Standards — Emergency 
Locator  Transmitters  Operating  on  121.5 
and  243.0  Megahertz";  (5)  Working 
Groups  Meet  in  Separate  Sessions;  (6) 
Committee  Plenary  Session;  and  (7) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  pubhc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  August  6, 
1979. 
Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  79-2481/  Filed  8-lO-7ft  8:45  am| 
BILLING  CODE  49tO-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Removal  of  Prohibition  on  the 
Importation  of  Tuna  and  Tuna 
Products  from  Costa  Rica 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 


ACTION:  General  Notice. 
s.  mmary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  the  imposition  of  a 
prohibition  on  the  importation  of  tuna 
and  tuna  products  from  Costa  Rica  no 
longer  prevail. 

EFFECTIVE  ,'  A-^t   The  prohibition  against 
the  entry  lor  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  Costa  Rica  is 
removed  effective  August  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  C.  Feese,  Entry,  Examination, 
and  Liquidation  Branch,  Duty 
Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8651 ). 

SUPPLXMENTA- >     >. -cmaTION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801,  et  seq.]  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibihty  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29,  1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importafion  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  February  16. 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
10171)  advising  that  under  section 
'  205(a)(4)(C)  of  the  Act.  on  February  6. 
1979.  the  Assistant  Secretary  of  State  for 


Oceans  and  International 
Environmental  and  Scientific  Aflairs 
certified  to  the  Secretary  of  the  Treasury 
that  two  United  States  fishing  vessels, 
while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea.  to  the 
extent  that  such  sea  is  recognized  by  the 
United  States,  were  seized  by  Costa 
Rica  as  a  consequence  of  a  claim  of 
jurisdiction  which  is  not  recognised  by 
the  United  States.  Under  the  authority  of 
sections  205  (b)  and  (c)  of  the  Act.  on 
February  9. 1979.  the  Secretary  of  the 
Treasury  determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  was 
prohibited  unfil  the  Department  of  State 
notified  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevailed.  ' 

On  July  5. 1979.  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  an(| 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  ifor  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  no  longer 
prevail.  Accordingly,  the  prohibition 
against  the  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  tuna  and  tuna  products 
from  Costa  Rica  is  removed. 

Drafting  Information  I 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 
Regulations  and  Legal  Publications 
Division,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  and  the  Treasury 
Department  participated  in  its 
development. 

Dated:  August  2. 1979. 
Richard  Davis, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  79-24859  Filed  8-10-79:  8:45  am) 
BILLING  CODE  4«10-22-M 


Fiscal  Service  I 

[Dept.  CIrc.  570,  1979  Rev.,  Supp.  No.  2] 

American  Fidelity  Fire  Insurance  Co.; 
Surety  Companies  Acceptable  en 
Federal  Bonds  1 

Correction  ' 

In  FR  Doc.  79-»4201,  appearing  in  the 
issue  of  Monday,  August  6, 1979.  on 
page  46015,  company  name  in  the 
heading  should  have  appeared  a$  set 
forth  above. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Autnonty 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  w^ith  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfTice  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Notice  No.  142 

Aug.  2.  1979. 

MC  1824  (Sub-98TA),  filed  July  3,  1979. 
Applicant:  PRESTON  TRUCKING 
COMPANY,  INC..  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  918  16th  St., 
NW.,  Washington,  DC  20006.  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  Baltimore,  MD, 
the  District  of  Columbia,  New  York,  NY, 
points  in  Frederick,  Anne  Arundel, 
Howard,  Prince  Georges,  Washington 
and  Baltimore  Counties,  MD.  DE,  NJ, 
Nassau,  Suffolk  and  Westchester 


Counties,  NY,  VA  and  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days. 
Applicant  does  intend  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC  1824.  Supporting  shipper(8): 
There  are  8  supporting  shippers.  Their 
statements  may  be  examined  at 
Headquarters  or  at  the  office  listed 
below.  Send  protests  to:  W.  L.  Hughes, 
DS,  ICC,  1025  Federal  Bldg.,  Baltimore, 
MD  21201.  I 

MC  2835  (Sub-41TA),  filed  May  4, 
1979.  Applicant:  ADIRONDACK 
TRANSIT  LINES,  INC.,  18  Pine  Grove 
Ave.,  P.O.  Box  1758,  Kingston,  NY  12401. 
Representative:  Ed^rard  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  D.C.  20004.  Common, 
regular  route.  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Saranac  Lake,  NY  and  Tupper 
Lake,  NY,  from  Saranac  Lake,  NY  over 
NY  Highway  3  to  Tupper  Lake,  NY  and 
return  over  the  same  route,  serving  all 
intermediate  points,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  request  authority  to  interline 
at  New  York,  Kingston,  Albany,  and 
Glens  Falls,  NY  and  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC  2835.  Supporting 
shipper(s):  There  are  14  supporting 
shippers  to  this  application  on  file  at  the 
Springfield,  MS  Field  Office.  Send 
protests  to:  District  Supervisor  David  M. 
Miller,  338-342  Federal  Building,  436 
Dwight  Street,  Springfield,  MA  01103. 

MC  3854  (Sub-53TA),  filed  July  5,  1979. 
Applicant:  BURTON  LINES,  INC.,  P.O. 
Box  11306,  E.  Durham  Stat.,  Durham,  NC 
27703.  Representative:  G.  E.  Martin,  [r. 
(same  as  above).  Common  Carrier — 
Regular  Routes;  Air  conditioning 
supplies  and  equipment  from  the 
facilities  of  Bahnson  at  or  near  Winston- 
Salem,  NC  to  points  in  FL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s): 
Bahnson-Envirotech,  1001  S.  Marshall 
St.,  Box  10458.  Winston-Salem,  NC 
27108.  Send  protests  to:  District 
Supervisor  Price,  800  Briar  Creek  Rd., 
Rm  CC516,  Charlotte,  NC  28205. 

MC  8535  (Sub-91TA),  filed  July  3, 1979. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative: 
Charles  J.  McLaughlin  (same  as  above). 
Walkboard,  fibreboard,  pulpboard,  or 
strawboard  from  Cicero,  IL  to  points  in 
IN,  KY,  NY,  OH  and  PA,  for  90  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  G.  B.  Bundy, 
Boise  Cascade  Corporation,  P.O.  Box 


2885,  Portland,  OR  97208.  Send  protests 
to:  W.  L.  Hughes,  DS,  ICC,  1025  Federal  • 
Bldg..  Baltimore,  MD  21201. 

MC  10875  {Sub-52TA),  filed  June  19, 
1979.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY.  114  Fifth  Avenue. 
New  York,  N.Y.  10011.  Representative: 
G.  G.  Heller  (same  address  as 
applicant).  Common  carrier,  regular 
routes:  General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  commodities  in 
bulk  or  requiring  special  equipment. 
serving  Hanover,  PA,  as  an  off-route 
point  to  applicant's  regular  routes:  for 
180  days.  Applicant  request  authority  to 
interline  at  all  points  where  applicant 
presently  interlines  with  connecting 
carriers  and  tack  this  authority  with 
authority  it  presently  holds  in  No.  MC- 
10875  and  Subs.  Supporting  shipper(s): 
There  are  eleven  (11)  shippers 
supporting  this  application.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  headquarters. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  24784  (Sub-32TA),  filed  July  5. 
1979.  Applicant:  BARRY,  INC.,  463  South 
Water,  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141.  Building, 
roofing  and  insulation  materials  (except 
iron  and  steel  articles  and  commodities 
in  bulk),  from  the  commercial  zone  of 
Kansas  City,  MO  to  points  in  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Certain-Teed  Products  Corp.  I.G.  Group, 
P.O.  Box  860,  Valley  Forge,  PA  19482: 
G.A.F.  Corp.,  7600  Truman  Road,  Kansas 
City,  MO  64126;  Mid-America  Asphalt. 
Inc.,  4900  Blue  Parkway,  Kansas  City. 
MO  64130.  Send  protests  to:  John  V. 
Barry,  D/S,  ICC.  Room  600  Federal  Bldg., 
911  Walnut  Street.  Kansas  City,  MO 
64106. 

MC  31675  (Sub-20TA),  filed  April  16. 
1979.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC.,  Suite  102,  Bldg.  7, 
Woodlawn  Green,  Charlotte,  NC  28234. 
Representative:  Garland  V.  Moore,  P.O. 
Box  34303,  Charlotte,  NC  28234.  Glass 
containers,  one  gallon  or  less  in 
capacity,  from  Atlanta,  GA  to 
Ridgeway,  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Glass  Container 
Corp.,  1301  S.  Keystone  Ave., 
Indianapolis,  IN  46203.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.— Rm.  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 
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MC  31675  (Sub-21TA),  filed  April  26, 
1979.  Applicant:  NORTHERN  FREIGHT 
LINES.  INC.,  Suite  102,  Bldg.  7, 
Woodlawn  Green,  P.O.  Box  34303. 
Charlotte.  NC  28234.  Representative: 
Garland  V.  Moore  (same  as  applicant). 
Cast  iron  pipe,  pipe  fittings  and  related 
articles,  plastic  pipe,  fittings  and  related 
articles  from  the  facilities  of  Charlotte 
Pipe  and  Foundry  Company  at 
Charlotte.  NC  and  Bakers.  NC  to  points 
in  the  US  in  and  east  of  ND.  SD,  NE,  KS, 
and  TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Charlotte  Pipe  &  Foundry 
Company,  P.O.  Box  4430,  Charlotte,  NC 
28204.  Send  protests  to:  Terrell  Price, 
DS,  ICC,  800  Briar  Creek  Rd..  Rm. 
CC516,  Charlotte,  NC  28205. 

MC  31675  {Sub-22TA),  filed  Mav  24. 
1979.  Applicant:  NORTHERN  FREIGHT 
LINES.  INC..  Suite  102,  Bldg.  7, 
Woodlawn  Green,  Charlotte.  NC  28234. 
Representative:  Garland  V.  Moore,  P.O. 
Box  34303,  Charlotte,  NC  28234. 
Fiberboard  boxes  and  bottle  carrying 
cartons,  other  than  corrugated,  knocked 
down  flat  from  Stone  Mountain,  GA  to 
Rocky  Mount,  NC  and  Ringgold,  VA,  for 
180  days.  Supporting  shipper(s): 
Container  Corporation  of  America,  P.O. 
Box  1225,  Stone  Mtn..  GA  30086.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  31675  (Sub-23TA),  filed  June  20. 
1979.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303.  Charlotte. 
NC  28234.  Representative:  Garland  V. 
Moore  (same  as  above).  Iron  or  steel 
articles  from  facilities  of  Southwestern 
Ohio  Steel,  Inc.,  Butler  Cy,  OH  to  points 
in  AL,  AR.  FL,  GA.  IL,  IN,  KY.  LA.  ML 
MO,  MS,  NC,  SC.  TN,  VA,  and  WV,  for 
180  days.  Supporting  shipper{s): 
Southwestern  Ohio  Steel.  Inc..  903  Belle 
Ave.,  Hamilton,  OH  45012.  Send  protests 
to:  Terrell  Price,  800  Briar  Creek  Rd-Rm 
CC516,  Charlotte,  NC  28205. 

MC  34975  (Sub-14TA),  filed  June  25, 
1979.  Applicant:  TREDWAYS  EXPRESS, 
INC.,  512  Myrtle  Avenue,  Boonton,  NJ 
07005.  Representative:  Edward  F.  Bowes, 
167  Fairfield  Rd.,  P.O.  Box  1409. 
Fairfield,  NJ  07006.  Department  store 
merchandise.  From  applicant's  facilities 
at  East  Windsor,  NJ  to  Christiana  Mall, 
Christiana.  DE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bamberger's.  131 
Market  Street,  Newark,  NJ  07101.  Send 
protests  to:  Joel  Morrows.  D/S,  ICC,  744 
Broad  St.,  Room  522,  Newark.  NJ  07102. 

MC  44735  (Sub-43TA),  filed  June  18, 
1979.  Applicant:  KISSICK  TRUCK 
LINES,  INC.,  7101  East  12th  Street, 
Kansas  City,  MO  64126.  Representative: 


William  B.  Barker,  Jandera  and  Gregg, 
641  Hanson  Street,  Topeka,  KS  66603. 
Iron  and  steel  articles,  from  Butler,  WI 
to  points  in  LA,  IL,  and  MO.  Supporting 
shipper(s):  Butler  Structural  Steel,  Inc., 
4450  North  127th  Street.  Butler,  WI 
53007.  Send  protests  to:  Vernon  V. 
Coble,  I.C.C.  D/S,  Room  600  Federal 
Bldg.,  911  Walnut  Street.  Kansas  City, 
MO  64106. 

MC  45194  (Sub-24TA).  filed  June  15, 
1979.  Applicant:  LATTAVO  BROTHERS, 
INC.,  P.O.  Box  6270,  Canton,  OH  44706. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  St.,  Columbus.  OH  43215. 
Iron  and  steel  articles,  from  the  facilities 
of  Republic  Steel  Corporation  located  at 
Canton,  Cleveland.  Elyria,  Massillon, 
Niles,  Warren  and  Youngstown,  OH  to 
points  in  IN;  and  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation 
located  at  or  near  Cleveland,  OH,  to 
points  in  IN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Jones  &  Laughljn  Steel  Corp., 
3341  Jennings  Rd.,  Cleveland,  OH  44109. 
Republic  Steel  Corp.,  P.O.  Box  6778, 
Cleveland,  OH  44101.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620  Phila.,  PA  19106. 

MC  52614  (Sub-llTA),  filed  June  18, 
1979.  Applicant:  R.  S.  POWELL, 
INCORPORATED,  P.O.  Box  338. 
Madison  Heights.  VA  24572. 
Representative:  Morton  E.  Kiel,  Suite 
1832  2  World  Trade  Center,  New  York, 
New  York  10048.  Contract — irregular: 
Gypsum  and  gypsum  products  and 
materials  and  supplies  used  in  the 
installation  and  distribution  of  gypsum 
products  (except  commodities  in  bulk), 
from  the  plant  site  of  Georgia-Pacific 
Corporation  at  or  near  Wilmington,  DE, 
to  points  in  KY  and  TN  on  and  east  of 
Interstate  Highway  75,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Sidney  T. 
Mackenzie,  Assistant  Gypsum 
Transportation  Manager,  Georgia- 
Pacific  Corporation,  Gypsum  Division, 
1062  Lancaster  Avenue.  Rosemont,  PA 
19010.  Send  protests  to:  Charles  F. 
Myers.  DS,  ICC.  Room  10-502  Federal 
Bldg.,  400  North  8th  Street,  Richmond, 
VA  23240. 

MC  85934  (Sub-107TA).  filed  June  21, 
1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming,  P.O.  Box  248,  Dearborn,  MI 
48120.  Representative:  Edwin  M.  Snyder, 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Gypsum  and 
gypsum  products  and  building  materials 
and  such  materials  and  supplies  as  are 
used  in  the  manufacture,  installation 
and  distribution  of  the  aforementioned; 
from  the  plant  site  of  United  States 


Gypsum  Company  in  River  Rouge.  Ml  to 
points  in  IL.  IN,  OH  and  PA.  For  180 
days.  An  underlying  ETA  seeks  9P  days 
authority.  Supporting  shipper(s):  United 
States  Gypsum  Co.,  101  S.  Wackeir 
Drive,  Chicago,  IL  60606.  Send  protests 
to:  C.  R.  Flemming,  D/S,  I.C.C,  225 
Federal  Building,  Lansing,  MI  48983. 

MC  94265  (Sub-309TA),  filed  jure  22. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305.  Ro«ite  460 
West,  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328.  Ftozen 
foodstuffs,  from  the  facilities  of  Sputhern 
Frozen  Food,  Division  of  Seabroo|< 
Foods,  Inc.,  at  or  near  Montezuma.  GA 
to  all  points  in  AL  AR,  CT,  DE.  DC,  FL. 
IL,  IN,  KS,  KY,  LA,  MD.  MA.  Ml.  US, 
MO,  NJ,  NY,  NC,  OH,  OK.  PA.  RI.  SC, 
TN,  TX,  VA,  WV  and  WI.  for  ISOidays. 
Any  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Southern  Frozen  Foods.  Division  of 
Seabrook  Foods,  Inc.,  P.O.  Box  336. 
Montezuma,  GA  36106.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  107515  (Sub-1259  TA),  filec^  June 
14,  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby  &  Marc  A.  Pearl,  Ftfth 
Floor,  Lenox  Towers  South.  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  io326. 
Citrus  products  and  juices,  not  ccyined 
or  frozen,  from  the  facilities  of    | 
Tropicana  Products,  Inc..  Manate^ 
County.  FL,  to  points  in  AZ,  CA.  OR  and 
WA,  for  180  days.  An  underlying  pTA 
seeks  90  days  authority.  Supporting 
shipper:  Tropicana  Products,  Inc.  [P.O. 
Box  338,  Bradenton,  FL  33506.  Send 
protests  to:  T/A  Sara  K.  Davis,  ICC,  1252 
W.  Peachtree  St.,  N.W.,  Rm.  300.  Atlanta 
GA  30309. 

MC  107515  (Sub-1253  TA).  filed(  June 
12,  1979.  Applicant:  REFRIGERA'TED 
TRANSPORT  CO.,  INC.  P.O.  Bo)j  308. 
Forest  Park,  GA  30050.  Represent tive: 
Alan  E.  Serby  &  Richard  M.  Tett« 
Fifth  Floor,  Lenox  Towers  South,] 
Peachtree  Road,  NE,  Atlanta.  Gj' 
Refined  sugar  (except  in  bulk)  hi 
Reserve  and  Kenner.  LA  to  pointi 
AR,  FL,  GA,  IL,  IN,  lA,  KS.  KY,  M 
NE.  NC,  OH,  OK,  SC.  TN,  TX.  W^  f.  VA 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Godchaux-Henderson  Si  gar 
Company,  Inc.,  P.O.  Drawer  AM. 
Reserve,  LA  70084.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W, 
Peachtreee  St.,  NW.,  Rm.  300,  At|jnta, 
GA  30309. 

MC  109154  (Sub-18  TA).  filed  f^arch 
15, 1979.  Applicant:  BAYLOR 
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TRUCKING,  INC.,  R.  R.  1,  Milan,  IN 
47031.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Plumbing 
supplies  and  accessories  (1)  from 
Plainview,  NY  to  points  in  IN,  OH  and 
Detroit,  MI  and  (2)  from  Monroe.  OH  to 
points  in  AZ,  CA  and  NM  for  180  days. 
Supporting  shipper;  Powers  Fiat 
Corporation,  1  Michael  Court,  Plainview. 
NY  18803.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm.  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  109324  (Sub-41  TA),  filed  June  19, 
1979.  Applicant:  GARRISON  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1278,  Harrison, 
AR  72601.  Representative:  Jay  C.  Miner 
(same  address  as  applicant).  Underlying 
ETA  seeks  corresponding  authority  for 
90  days.  General  commodities  (Except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Memphis,  TN  and  Kansas  City, 
MO.,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only  in  conjunction  with 
carrier's  authorized  regular-route 
operations  between  Memphis,  TN  and 
Kansas  City,  MO:  from  Memphis  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
junction  U.S.  63,  then  over  U.S.  Hwy  63 
to  Cabool,  MO,  then  over  U.S.  Hwy  60  to 
Springfield,  MO,  them  over  MO  Hwy  13 
to  junction  MO  Hwy  7,  them  over  MO 
Hwy  7  to  junction  U.S.  Hwy  71,  then 
over  U.S.  Hwy  71  to  Kansas  City  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Garrison 
Motor  Freight,  Inc.,  P.O.  Box  1278, 
Harrison,  AR  72601.  Send  protests  to: 
William  H.  Land,  Jr..  DS,  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  111545  (Sub-288TA).  filed  Junfe  21. 
1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road  SE.,  Marietta,  GA 
30067.  Representative:  Robert  E.  Born. 
P.O.  Box  6426,  Station  A.  Marietta,  GA 
30065  (1)  Plastic  pipe,  tubing,  fittings 
and  connections  and  (2)  materials, 
supplies  and  accessories  used  in  the 
manufacturing  and  installation  of  (1) 
above  (except  commodities  in  bulk  in 
tank  vehicles)  between  Cleveland.  OH, 
Stone  Mountain,  GA,  Sun  Valley, 
Bakersville  and  Santa  Ana,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA  and  points  in  and  east  of  MN,  lA, 
NE,  KS,  OK  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  R  &  G  Sloane  Mfg. 


Co.,  7606  N.  Clybourne  Ave.,  Sun  Valley. 
CA  91352.  Send  protests  to:  Sara  K. 
Davis.  T/A,  ICC,  1252  W.  Peachtree  St. 
NW..  Rm.  300,  Atlanta,  GA  30309. 

MC  113475  (Sub.35TA).  filed  May  1, 
1979.  Applicant:  RAWLINGS  TRUCK 
LINES.  INC.,  P.O.  Box  831,  Emporia,  VA 
23847.  Representative:  Richard  J.  Lee. 
Suite  1222,  700  E.  Main  Street, 
Richmond,  VA  23219.  Iron  and  steel 
articles,  from  the  facilities  of  U.S.  Steel 
Corp.  located  at  oj  near  Fairless, 
Dravosburg,  Homestead,  Duquesne, 
Clairton,  McKees  Rocks,  Johnstown, 
McKeesport  and  Vandergrift,  PA; 
Lorain,  Cleveland  and  Youngstown.  OH, 
to  points  in  VA,  NC  and  SC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Steel  Corporation,  600  Grant 
Street,  Room  568,  Pittsburgh,  PA  15230. 
Send  protests  to:  Charles  F.  Myers.  DS, 
ICC  Room  10-502  Federal  Bldg'..  400 
North  8th  Street,  Richmond,  VA  23240. 

MC  113475  (Sub-34TA).  filed  March 
12. 1979.  Applicant:  RAWLINGS  TRUCK 
LINE,  INC.,  P.O.  Box  853,  Emporia, 
Virginia  23847.  Representative:  Harry  J. 
Jordan.  Esquire.  1000  16th  Street  NW.. 
Washington.  D.C.  20036.  Iron  and  steel 
and  iron  and  steel  articles,  from 
facilities  of  WheeUng-Pittsburgh  Steel 
Corporation  at  Canfield,  Martins,  Ferry, 
Mingo  Junction.  Steubenville,  and 
Yorkville.  OH;  Allenport  and  Monessen, 
PA;  Beech  Bottom,  Benwood, 
Follansbee,  and  Wheeling,  WV,  to 
destinations,  in  the  states  of  CT,  MD.  NJ, 
NY,  PA,  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wheeling- 
Pittsburgh  Steel  Corporation,  P.O.  Box 
118,  Pittsburgh.  PA  15230.  Send  protests 
to:  Paul  D.  Collins,  DS,  ICC,  Room  10- 
502  Federal  Bldg.,  400  North  8th  Street. 
Richmond,  Va.  23240. 

MC  119384  (Sub-33TA).  filed  June  25. 
1979.  Applicant:  MORTON  TRUCK 
LINES,  INC..  101  W.  Willis  Ave.,  Perry. 
lA  50220.  Representative:  Robert  R. 
Rydell,  1020  Savings  and  Loan  Bldg..  Des 
Moines,  lA  50309.  Meats,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  or  their  business, 
as  defined  in  Appendix  I,  Sections  A,  C 
and  D  to  the  Comtnission  's  report  in 
Descriptions  in  Aiptor  Carriers 
Certificates,  61  MC.C.  209  and  766 
(except  hides  ana  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc.  located  at  or  near  Britt,  lA 
and  the  facilities  of  Armour  &  Company 
located  at  or  near  Mason  City,  lA,  on 
the  one  hand,  and  points  in  MN,  WI,  MI, 
OH,  IN.  IL.  MO,  KS,  and  NE  on  the  other 


for  180  days.  Restricted  to  the 
transportation  of  shipments  originating 
at  the  above-name  origin  and  destined 
to  the  indicated  destinations.  Supporting 
shipper(s):  Armour  and  Company, 
Greyhound  Tower.  Phoenix,  AZ  85079. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  119704  (Sub-3TA),  filed  May  18. 
1979.  Applicant:  R.  A.  HARRIS  &  SONS, 
INC.,  3501  22nd  Street,  Menominee,  MI 
49858.  Representative:  Dennis  R.  Harris, 
3501  22nd  Street,  Menominee,  MI  49858. 
Contract  Carrier;  Irregular  Routes; 
Polyethylene  Liner  Item  20489  Sub  4; 
from  Oconto,  WI  to  points  in  MI,  IL,  MN 
KY.  lA  and  OH.  Applicant  intends  to 
tack  and  interline.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wisconsin  Film  & 
Bag,  Inc.,  P.O.  Box  259.  Oconto,  WI 
54153.  Send  protests  to:  C.  R.  Flemming. 
D/S.  I.C.C,  225  Federal  Building, 
Lansing,  MI  48933. 

MC  120364  (Sub-23TA).  filed  May  31. 
1979.  Applicant:  A  &  B  FRIEGHT  LINE. 
INC.,  2800  Falund  St.,  Rockford.  IL  61109. 
Representative:  Robert  M.  Kaske  (same 
address  as  applicant).  General 
commodities,  except  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  commodities  requiring 
the  use  of  special  equipment  between 
Monroe  and  Brodhead,  WI  and  northern 
IL  territory  it  is  authorized  to  serve. 
Supporting  shipper(s):  Six  Supporting 
Shippers.  Send  protests  to:  Dave  Hunt. 
T/A.  219  S.  Dearborn  St..  Room  1386, 
Chicago,  IL  60604. 

MC  123194  (Sub-IOTA),  filed  June  11, 
1979.  Applicant:  Enterprise  Truck  Line. 
Inc.,  1336  West  15th  Avenue,  Gary,  IN 
46406.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street,  Suite 
350,  Chicago,  IL  60603.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  retail  and  chain 
department  stores  and  drug  stores  from 
the  facilities  of  Boyle-Midway  located 
at/near  Chicago.  IL  to  points  in  IN  and 
MI,  for  180  days.  An  underlying  ETA 
was  granted  for  90  days'  authority. 
Supporting  shipper{s):  Boyle-Midway. 
5151  West  73rd  Street,  Chicago.  IL  60638. 
Send  protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

MC  123294  {Sub-67TA).  filed  April  27, 
1979.  Applicant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1, 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Paper  a(id  paper  products. 
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from  the  facilities  of  Olinkraft,  Inc.,  at  or 
near  Owosso,  MI  to  points  in  IL,  IN  and 
OH,  for  180  days.  Supporting  shipper(s); 
Olinkraft,  Inc.,  P.O.  Box  488,  West 
Monroe,  LA  71291.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St.,  Chicago.  IL 
60604. 

MC  125894  (Sub-12TA),  filed  April  26. 
1979.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  INC.,  301  North  Water 
Street,  New  Ulm.  MN  56073. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Inedible  sugar,  in  bulk,  from 
Mooreton,  ND  to  points  in  NE,  lA.  MN. 
IL  and  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  International  Distributing 
Corporation,  4240  Utah,  St.  Louis,  MO 
63116.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC,  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  128235  (Sub-23TA),  filed  July  5, 
1979.  Applicant:  AL  JOHNSON 
TRUCKING,  INC.,  1516  Marshall. 
Northeast,  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Boulevard,  Minneapolis,  MN 
55413.  Malt  beverages,  in  containers, 
and  mineral  water,  in  bottles,  in  cases, 
from  Milwaukee.  WI  to  Minneapolis, 
MN,  for  180  days.  Supporting  shipper(s): 
Mark  Vll  Sales,  Inc.,  81  St.  Anthony 
Boulevard,  Northeast,  Minneapolis,  MN 
55418.  Send  protests  to:  District 
Supervisor,  ICC,  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street, 
Mirmeapolis,  MN  55401. 

MC  128555  (Sub-34TA),  filed  July  11, 
1979.  Applicant:  MEAT  DISPATCH, 
INC.,  2103  17th  St.,  East,  Palmetto,  FL 
33561.  Representative:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Bldg.. 
Buffalo,  NY  14202.  Contract  carrier— 
Irregular  route:  Foodstuffs  (except  in 
bulk)  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
or  distribution  thereof  (1)  from  Atlanta, 
GA  and  points  in  its  commercial  zone  to 
points  in  FL,  NC,  SC  and  AL;  (2)  from 
Merced  and  North  Hollywood,  GA  and 
Rochester,  NY  to  Atlanta,  GA  and 
points  in  its  commercial  zone;  (3)  from 
Manchester,  NY  to  points  in  IL,  MI  and 
WI  restricted  to  the  transportation  of 
traffic  transported  under  a  continuing 
contract  or  contracts  with  Ragu'  Foods, 
Inc.,  and  originating  at  or  destined  to  the 
facilities  of  Ragu'  Foods.  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Ragu' 
Foods,  Inc.,  33  Benedict  Place, 
Greenwich,  CT  06830.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC-BOp. 


Monterey  Bldg.,  Room  101,  8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC  128685  (Sub-28TA),  filed  July  2, 
1979.  Applicant:  DIXON  BROS.,  INC., 
P.O.  Drawer  8,  Newcastle,  WY  82701. 
Representative:  Floyd  E.  Archer,  P.O. 
Box  1794,  Sioux  Falls,  SD  57101.  Cement, 
in  bulk,  from  Trident,  MT  to  Sheridan, 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Mullinax  Concrete,  Inc.,  Box 
2044,  Sheridan,  WY  82801.  Send  protests 
to:  District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Rm 
105  Federal  Bldg  &  Crt  House,  111  South 
Wolcott,  Casper,  WY  82601. 

MC  133194  (Sub-8TA).  filed  June  29, 
1979.  Applicant:  WOODLINE  MOTOR 
FREIGHT.  INC..  P.O.  Bex  1047. 
Russellville,  AR  72801.  Representative: 
Scotty  D.  Douthit,  Sr.  (same  address  as 
applicant).  Common  carrier,  regular 
route.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (A)  from  Springdale,  AR 
over  U.S.  Hwy  68  West  to  Siloam 
Springs  and  from  Siloam  Springs  over 
U.S.  Hwy  59  North  to  Noel,  MO  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (B)  from 
Bentonville,  AR  over  U.S.  Hwy  102  West 
to  Decatur,  AR  to  U.S.  Hwy  59  North  to 
Noel,  MO  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(C)  from  Bentonville.  AR  over  U.S.  Hwy 
72  to  Gravette.  AR  to  U.S.  Hwy  59  North 
to  Noel,  MO  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(D)  from  Alma.  AR  over  U.S.  Hwy  71 
North  to  Bentonville,  AR,  and  return 
over  same  route,  serving  all 
intermediate  points,  for  180  days. 
Underlying  E'TA  sought  corresponding 
authority  for  90  days.  Supporting 
shippers(s):  Approximately  8  supporting 
shippers.  Send  protests  to:  William  H. 
Land,  Jr.,  DS.  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  134534  (Sub-llTA).  filed  July  9. 
1979.  Applicant:  BASTERRECHEA 
DISTRIBUTING,  INC..  341  Colorado, 
Gooding,  ID  83330.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise. 
ED  83701.  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Blincoe's  Magic  Valley 
Packing  Co.,  located  at  or  near  Gooding, 
ID  to  Reno  and  Sparks.  NV  and  the 
commercial  zones  thereof,  Ogden  and 
Salt  Lake  City.  UT  and  the  commercial 


zones  thereof  and  points  in  CA,  for  180 
days.  Supporting  shipper(s):  Blincoe's 
Magic  Valley  Packing  Co.,  Box  80, 
Gooding,  ID  83330.  Send  protest!  to: 
Barney  L.  Hardin.  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  135455  (Sub-2TA),  filed  June  1. 
1979.  Applicant:  LESLIE  G. 
BOOMGARDEN,  AN  INDIVIDUAL, 
d.b.a.  SQUARE  DEAL  TRUCKING,  1931 
Dean  St.,  Des  Plaines,  IL  60018. 
Representative:  Margie  Market,  805  Van 
Buren  St.,  Marengo.  IL  60152.  Cofi tract 
carrier,  irregular  routes,  bank  ppptection 
equipment,  drive-up  windows,     \ 
mechanized  file  systems,  safes,  Safety 
deposit  boxes,  vaults  between  Chicago. 
IL  on  the  one  hand,  and  on  the  other, 
points  in  MI,  OH,  ND  and  SD  for  the 
account  of  Diebold,  Inc.  for  180  days.  An 
E.T.A.  has  been  granted  for  90  days. 
Supporting  shipper(s):  Diebold,  Jpc.  6398 
W.  74th  St.,  Chicago,  IL  60638.  Send 
protests  to:  Dave  Hunt,  T/A,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  IL 
60604. 

MC  135524  (Sub-26TA),  filed  J^ly  12. 
1979.  Applicant:  G.  F.  TRUCKINp 
COMPANY,  1028  West  Rayen  Ave.. 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd.. 
Youngstown.  OH  44509.  RailwajK  car  or 
locomotive  wheels,  iron  or  steeh  loose 
or  mounted  on  axles,  with  or  without 
bearings,  between  the  facilities  if 
Griffin  Wheel  Company  at  or  ne^r 
Keokuk,  lA,  on  the  one  hand,  and,  on  the 
other  points  in  OH  and  PA,  for  IpO  days. 
An  underlying  ETA  seeks  90  dajijs 
authority.  Supporting  shipper(s):  Griffin 
Wheel  Co.,  Div.  of  Amsted  Industries, 
Inc.,  200  West  Monroe  St..  Chicago.  IL 
60606.  Send  protests  to:  D/S,  I.CJC.,  101 
N.  7th  St.,  Philadelphia.  PA  1910$. 

MC  135575  (Sub-ITA).  filed  Julv  5. 
1979.  Applicant:  J.  BRUCE  UTTUEFIELD. 
d.b.a.  B.  LITTLEFIELD  &  SONS,  Lower 
Main  St.,  North  Berwick,  ME  039D6. 
Representative:  Cole  &  Daughan,  Post 
Rd.,  Wells.  ME  04090.  Contract: 
Irregular:  Such  commodities  as  <ire  used 
in  the  manufacture  of  jet  engines 
requiring  specialized  equipment^and 
handling  between  North  Berwick,  ME  on 
the  one  hand  and  points  in  CT  on  the 
other.  Supporting  shipper(s):  Pratt  & 
Whitney  Aircraft  Group,  United 
Technologies  Corporation,  400  Main  St., 
East  Hartford,  CT  06108.  Send  protests 
to:  Donald  G.  Weiler,  District 
Supervisor,  Interstate  Commerce 
Commission,  76  Pearl  St.  Rm.  303, 
Portland,  ME  04101. 

MC  135714  (Sub-7TA),  filed  June  7, 
1979.  Applicant:  PAK  MOVING.  INC., 
601  Highway  12  (POB  249),  Suisun,  CA 
94595.  Representative:  Walter  H. 
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Walker.  III.  Handler.  Baker  &  Greene. 
100  Pine  Street.  Suite  2550,  San 
Francisco.  CA  94111.  PH  (415)  986-1414. 
Common  carrier,  regular  routes:  general 
commodities  with  restrictions  against 
transporting  freight  having  immediately 
prior  or  subsequent  movement  by  air. 
Between  all  points  and  places  in  the  San 
Francisco  territory,  as  described  in  Note 
.'\.  below,  on  the  one  hand,  and,  on  the 
other  hand,  all  points  in  the  following 
routes,  all  of  which  are  wholly  within 
Caiifornia:  1.  U.S.  Highway  101.  between 
San  Francisco  and  Crescent  City;  2. 
hiterstate  80  between  San  Francisco  and 
Vallejo;  3.  State  Highway  29  between 
V'allejo  and  junction  with  State  Highway 
20  at  Upper  Lake,  then  over  State 
Highway  20  to  junction  with  State 
{fighway  53.  then  over  State  Highway  53 
to  junction  with  State  Highway  29  at 
Middletovvn;  4.  State  Highway  116 
between  Petaluma  and  Schellville;  5. 
State  Highway  12  betyween  Santa  Rosa 
and  Napa:  6.  State  Highway  20  between 
Willits  and  Fort  Bragg.  Supporting 
shipper(s):  Lifschultz  Fast  Freight,  Inc.. 
1770  3rd  ST.  CA,  IML  Freight,  Inc.,  3050 
Teagarden  St..  San  Leandro.  CA  9457. 
East  Te.xas  Motor  Freight  Operation. 
1607  Powell  Emeryville,  CA  94608.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street.  Suite  500,  San  Francisco,  CA 
94105. 

Note  A. — San  Francisco  Territory:  San 
Francisco  Territory  includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the 
fuUowing  boundary:  Beginning  at  the  point 
llie  San  Francisco-San  Mateo  County  Line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  an  paralleling 
State  Highway  82  to  its  intersection  with 
Southern  Pacific  Company  right-of-way  at 
Arastradero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right-of-way  to 
Pollard  Road,  including  industries  served  In 
the  Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue:  easterly  along  W.  Parr  Avenue  to 
Capri  Drive:  southerly  along  Capri  Drive  to 
Division  Street;  easterly  along  IJivision  Strept 
10  the  Southern  Pacific  Company  right-of- 
rt  ay:  southerly  along  the  Southern  Pacific 
Company  right-of-way  to  the  Campbell-Los 
Gatos  City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  South  Basconi 
Avenue  (formerly  San  Jose-Los  Gatos  Road): 
northeasterly  along  South  Bascom  Avenue  to 
Foxworthy  Avenue;  easterly  along 
Fuxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hillsdale 
Avenue:  easterly  along  Hillsdale  Avenue  to 
State  Highway  82:  northwesterly  along  State 
Highway  82  to  Tully  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly  along 
White  Road  to  NfcKee  Road:  southwesterly 


along  -McKee  Road  to  Capitol  Avenue: 
northwesterly  along  Capitol  Avenue  to  State 
Highway  238  (Oakland  Road):  northerly 
along  State  Highway  238  to  Warm  Springs; 
northerly  along  Statb  Highway  238  (Mission 
Blvd.)  via  Mission  San  Jbse  and  Niles  to 
Hayward:  northerly  along  Foothill  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Avenue; 
easterly  along  SemiBary  Avenue  to  Mountain 
Blvd.:  northerly  aloi^  Mountain  Blvd.  to 
Warren  Blvd.  (StateHighway  13);  northerly 
along  Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to  College 
Avenue:  northerly  along  College  Avenue  to 
Dwight  Way:  easterlj'  along  Dwight  Way  to 
the  BerktMey-Oaklartd  Boundary  Line: 
northerly  along  saidlboundary  line  to  the 
campus  boundary  of  the  University  of 
California:  westerly,  northerly  and  easterly 
along  the  campus  boundary  to  Euclid 
Avenue:  northerly  along  Euclid  Avenue  to 
Marin  .\  venue:  westerly  along  Marin  Avenue 
to  Arlington  Avenuej  northerly  along 
Arlington  Avenue  toiSan  Pablo  Avenue 
(State  Highway  123)J  northerly  along  San 
Pablo  Avenue  to  and  including  the  City  of 
Richmond  lo  Point  Richmond;  southerly  along 
an  imaginary  line  frdm  Point  Richmond  to  the 
San  Francisco  waterfront  at  the  foot  of 
Market  Street;  westarly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning,  f^r  180  days.  An 
underlying  ETA  seeWs  90  days  authority. 

MC  136315  (Sub*83TA).  filed  July  12, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9.  Box  22-A, 
Philadelphia,  MS  39350.  Representative: 
Fr^d  \V.  Johnson.  Jr..  P.O.  Box  22628, 
Jackson.  MS  39205,  Lumber  between  the 
facilities  of  Holder-Northern  Lumber 
Sales,  Inc.  Located  in  Davidson  County. 
TN,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  in  and  east  of 
TX.  OK,  KS,  NE,  SD  and  ND  (except  ME. 
VT  and  NH),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(sj:  Holder-Northern 
Lumber  Sales.  Jnc,  5705  New  York  Ave.. 
Nashville.  TN  37209.  Send  protests  to: 
Alan  Tarrant.  D/S,  ICC,  Rm.  212. 145  E. 
Amite  Bldg.,  Jackson.  MS  39201. 

MC  13625  (Sub-7TA).  filed  June  22, 
1979.  Applicant:  CL'FURAY.  LTD..  Rt.  1. 
Box  333.  Delavan.  VVI  53115. 
Representative:  David  Purcell  111  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Contract  carrier;  irregular  routes;  Scrap 
metal  from  facilities  of  Del  Monte  Corp. 
at  or  near  Plover,  WI  to  Gary.  IN  under 
a  continuing  contr6ct(s)  with  Del  Monte 
Corp..  for  180  daya  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Del  Monte  Corp..  P.O.  Box  89, 
Rochel'ie.  IL  61068.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  136814  (Sub.7TA).  Hied  June  28, 
1979.  Applicant:  M-^TLOCK 
TRANSPORTATION,  INC.,  1988  W. 


Valley  Blvd.,  Colton.  CA  92324. 
Representative:  Richard  C.  Celio. 
Contract-  Ine^Xar:  (1)  Magazines, 
publications  and  printer  material,  and 
(2)  Materials  and  supplies  used  in  the 
manufacturing  and'distribution  of  those 
commodities  named  in  (1),  between 
points  in  Michigan  end  on  the  one  hand, 
and.  on  the  other  points  in  the  L'nited 
States,  for  180  daya  An  underlying  ETA 
seeks  up  to  90  days  operating  authority; 
Supporting  shipper^s):  Look  Magazine. 
Inc..  150  E.  58th  St..  New  York.  NY  10022. 
Send  protests  to;  Irene  Carlos,  T/A. 
I.C.C.  P.O.  Box  1551,  Los  Angeles.  CA 
90053. 

MC  138265  (Sub-3TA).  filed  June  28. 
1979.  Applicant:  W.  A.  BARNES 
TRUCKING  CO.,  INC.,  Route  2.  Box  234- 
D-1.  Prince  George.  VA  23875. 
Representative:  Calvin  F.  Major. 
Attorney  at  Law,  200  West  Grace  Street. 
Suite  415.  Richmond.  VA  23220. 
Contract-irregular.  Iron  and  Steel 
articles,  i.e..  flat  shgets  and  coils,  from 
Allenport,  Aliquippa.  Failess  Hills.  Irwin 
and  Philadelphia.  Pa.,  Sparrows  Point. 
MD.  and  Yorkville.  OH  to  the  facilities 
of  Hon  Industries  near  Chester,  VA  for 
180  days.  An  undet^ying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Hon  Industries  (The  Hon  Company). 
Chester.  VA  23831.  Send  protests  to: 
Paul  D.  Collins.  DS.  ICC.  Room  10-502 
Federal  Bldg.,  400  North  8th  Street. 
Richmond,  VA  23240. 

MC  138875  (Sub-2ll8TA).  filed  June  27, 
1979.  Applicant;  SHDFAL\KER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  address  as  above). 
Metal  Stands  from  Chicago.  IL  to  Boise. 
ID,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hewlett-Packard  Co.,  11311 
Chinden  Blvd..  Boise.  ID  83704.  Send 
protests  to:  Barney  L.  Hardin.  D/S,  ICC. 
Suite  110. 1471  Shoreline  Dr..  Boise.  ID 
83702. 

MC  139395  (Sub-6TA).  filed  June  20. 
1979.  Applicant:  BULK  TRANSIT  CORP., 
7177  Industrial  Pkwy.,  Plain  City,  OH 
43064.  Representative:  Paul  F.  Beery.  275 
E.  State  St..  Columbus.  OH  43213.  Lime, 
limestone,  and  lime  products,  in  hulk. 
from  Mason  CountVi  KY  to  points  in  IL. 
IN,  OH.  PA.  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dravo  Corp..  1 
Oliver  Plaza.  Pittsburgh.  PA  15222.  Send 
protests  to:  D/S.  ICC,  101  N.  7  St.. 
Philadelphia,  PA  19106 

MC  141094  (Sub-lTA),  filed  May  16. 
1979.  Applicant:  ACME  TRUCKING, 
INC..  1298  Thurston  Dr..  Columbus.  OH 
43227.  Representative:  Paul  F.  Beery,  275 
E.  State  St..  Columbus  OH  43215.  (1) 
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Fiberglass  materials  and  products, 
fibrous  glass  mineral  wool  products, 
fiberglass  textile  materials,  fiberglass 
textile  products,  and  plastic  material 
and  products;  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
installation  or  erection  of  such 
commodities,  between  the  plant  sites  of 
Owens  Coming  Fiberglass  Corp.  at 
Obetz  and  Newark.  OH,  on  the  one 
hand,  and  on  the  other,  points  in  IL.  IN, 
L\.  FL.  KY.  MI.  MN,  MO.  NJ.  NY.  OH. 
PA.  WV,  WI,  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Owens-Coming 
Fiberglass  Corporation,  Fiberglass 
tower,  Toledo,  OH  43659.  Send  protests 
to:  DS/ICC.  Room  620,  Philadelphia,  PA 
19106. 

MC  141804  (Sub-244TA).  filed  July  2. 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario,  CA  91761.  Paper 
and  paper  products,  from  the  facilities  of 
Appleton  Paper,  Inc.,  at  or  near 
Appleton  and  Combined  Locks,  WI  and 
destined  to  points  in  AZ,  CA,  CO,  ID. 
MT.  NV.  OR,  UT,  NM,  WA,  and  WY,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  Appleton  Papers 
Inc.,  825  E.  Wisconsin  Avenue. 
Appleton,  WI  54912.  Send  protests  to; 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  141914  {Sub-58TA),  filed  June  13. 
1979.  Applicant:  FRANKS  &  SON.  INC., 
Route  1,  Box  108-A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Paper  and  paper  products,  from 
Dummerston,  Bellow  Falls  and  Putney, 
VT.  to  points  in  the  United  States, 
except  CA.  CO.  FL.  GA.  L\,  KY.  MD. 
OH.  SC,  TN,  TX,  UT,  &  VA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Putney 
Converting  Corporation,  Putney,  VT 
05346.  Send  protest  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

Notice  No.  143 

August  3. 1979. 

MC  117940  (Sub-314TA).  filed 
February  27. 1979  and  published  in  the 
Federal  Register  issue  of  April  23. 1979 
republished  as  corrected  this  issue. 
Applicant;  NATIONWIDE  CARRIERS. 
INC..  P.O.  Box  104.  Maple  Plain.  MN 
55359.  Representative;  Allan  L. 
Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Canned  goods  from 
Picket,  WI  to  points  in  KS,  MI,  MO,  OH 
and  PA,  restricted  to  traffic  originating 


at  named  origin  and  destined  to  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Naas  Foods,  Inc., 
P.O.  Box  1029.  Portland.  IN  47371.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Bldg.  &  U.S.  Courthouse.  110 
South  4th  Street.  Minneapolis,  MN 
55401.  The  purpose  of  this  republication 
is  to  reflect  the  destination  Michigan  in 
lieu  of  Minnesota. 

Republication:  Noticed  in  the  Federal 
Register  issue  of  June  9. 1979  and 
republished  as  corrected  this  issue.  MC 
120181  (Sub-16TA),  filed  April  20, 1979. 
Applicant:  MAIN  UNE  HAUUNG  CO.. 
INC.,  P.O.  Box  C.  St.  Clair.  MO  63077. 
Representative;  Ralph  Howard  (address 
same  as  applicant).  Hats,  caps, 
containers,  container  closures, 
glassware,  packaging  products, 
container  components,  and  scrap 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities, 
except  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  because  of 
size  and  weight  require  the  use  of 
special  equipment,  between  Alton.  IL, 
Toledo,  OH,  Shreveport,  LA  and  AL, 
AR,  GA,  IL,  L\,  KS,  KY,  LA,  MI,  MN, 
MS,  MO,  NE,  NC,  OH,  OK,  SC,  TN,  TX. 
VA,  WV  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
*The  previous  publication  inadvertently 
omitted  the  territorial  authority  sought. 
Supporting  shipper(s):  Paramount  Cap 
Mfg.  Co..  Bourbon,  MO  65441.  Libbey 
Glass,  940  Ash  St.,  Toledo,  OH  43693. 
Send  protests  to;  P.  E.  Binder.  DS,  ICC. 
Room  1465.  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  141921  (Sub-35TA).  filed  January 
9.  1979.  published  in  the  Federal  Register 
of  February  6.  1979  and  republished  this 
issue.  By  decision  entered  May  1979,  the 
Motor  Carrier  Board  granted  Sav-On 
Transportation,  Inc..  Manchester.  NH, 
180-day  temporary  authority  to  engage 
in  the  transportation  of  frozen  meat, 
over  irregular  routes,  from  Fremont,  NE 
and  points  within  its  commercial  zone, 
to  Buffalo,  NY  and  points  within  its 
commercial  zone.  John  A.  Sykas,  143 
Frontage  Road,  Manchester.  NH  03108, 
for  applicant.  Any  interested  person 
may  file  a  petition  for  reconsideration 
within  20  days  of  the  date  of  this 
publication.  Within  20  days  after  the 
filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

MC  42040  {Sub-4TA),  filed  April  24, 
1979  and  noticed  in  the  Federal  Register 
issue  of  and  republished  as  corrected 
this  issue.  Applicant:  AMBER 
DEUVERY  SERVICE  INC..  25  Franklin 


St.,  Maiden,  MA  02148.  Representative: 
Joseph  T.  Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  PA  19518.  Common 
carrier:  irregular  routes:  general 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
limited  to  individual  shipments  not 
exceeding  500 pounds  between  all 
points  in  CT,  ME,  NH,  NY,  MA,  RI  and 
VT  for  180  days.  Supporting  shipper(s): 
RCA  Corp.,  Burlington,  MA,  Dat» 
General,  Westboro,  MA,  Microwave 
Associates.  Burlington.  MA,  The 
Foxboro  Co.  Foxboro,  MA,  Gould  Inc., 
Andover,  MA  and  GTE  Interna ticnal 
Sys.  Corp..  Waltham,  MA.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commissicm,  150 
Causeway  Street,  Room  501,  Boston,  MA 
02114.  *The  purpose  of  this  republication 
is  to  show  the  correct  authority  sought 

Republication:  MC  146071  (Sub-8TA). 
filed  April  19, 1979  and  published  in  the 
Federal  Register  issue  of  June  19, 1979 
and  republished  as  corrected  this  issue. 
Applicant:  DEETZ  TRUCKING,  INC.. 
P.O.  Box  2.  Strum.  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  (1)  gates,  corn  cribs, 
grain  bins,  feed  boxes,  water  troughs, 
portable  augers,  front-end  loading 
attachments,  and  parts  and  attachments 
used  in  farming  and  agricultural 
industries,  except  machinery  an(l 
commodities,  which  because  oftize  or 
weight  require  special  equipmeiU,  from 
the  plantsite  and  storage  facilities  of 
Sioux  Steel  Co.,  at  or  near  Hull,  W  and 
Lermox  and  Sioux  Falls,  SD  to  points  in 
North  Dakota,  South  Dakota.  Minnesota, 
Wisconsin,  Montana,  Iowa,  Illinpis, 
Nebraska,  Kansas.  Missouri,  and 
Colorado;  and  (2)  materials,  supplies, 
and  equipment  used  in  the  production 
and  manufacturing  of  the  commodities 
described  under  Part  (J)  above,  from  the 
destination  states  named  in  Part  (1) 
above,  to  the  plantsite  and  storage 
facilities  of  Sioux  Steel  Co.,  at  or  npar 
Hull,  LA  and  Lennox  and  Sioux  Palls, 
SD.  Supporting  shipper:  Sioux  Steel  Co., 
196 Va  East  Sixth  St..  Sioux  Falls,  SD 
57101.  Send  protests  to:  G.  Daugjberty. 
TA,  ICC,  Federal  Bldg.,  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  WI  53202. 

MC  146360  (Sub-6TA).  filed  April  18, 
1979.  Applicant:  FLOYD  SMITH,  JR. 
TRUCKING.  INC..  5303  Valle  Grende, 
Meridian.  ID  83642.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162,  Boise. 
ID  83701.  Frozen  potato  and  vegetable 
products  and  frozen  fruits,  from  the 
facilities  used  by  Idaho  Frozen  Foods  at 
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or  near  N'ampa  and  Twip.  Fa. Is  ID  and 
Clearfield  UT  to  Dc:;;r»  n)  AL.  FL.  GA, 
.\C.  SC  and  TN.  for  \&<  Jc-vS  An 
underlying  ETA  seeks  9)  hiNs  authority. 
Supporting  shipper:  lanr  ■  f  -  izen  Foods, 
P.O.  Box  128.  Twin  Fd.!~:    I;  83301.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr.,  Boise.  ID 
83706. 

MC  146451  (Sub-ITA),  filed  April  20, 
1979.  Applicant:  WHATLEY- WHITE. 
INC..  230  Ross  Clark  Circle,  N.E.. 
Dothan.  AL  36302.  Representative: 
William  K.  Martin,  P.O.  Box  2069, 
Montgomery.  AL  36103.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes, 
transporting:  (A)  Tobacco,  tobacco 
products  and  tobacco  display  materials, 
from  the  facilities  of  Bayuk  Cigars,  Inc., 
at  or  near  Dothan,  AL,  to  all  points  and 
places  in  VA.  MD,  NJ.  PA.  NY,  RI,  MA, 
OH,  IL,  MO.  Ml.  IN,  TN.  UT,  AZ,  CA.  DC 
and  AL  (except  in  AL  only  to  Mobile). 
(B)  tobacco,  tobacco  products  and 
tobacco  display  materials,  from  the 
facilities  of  Bayuk  Cigars,  Inc.,  at  or  near 
Selma.  AL.  to  all  points  and  places  in 
VA,  MD,  NJ,  PA,  NY,  RI,  MA,  OH,  IL, 
.MO.  MI.  IN,  TN.  UT,  AZ.  CA,  DC  and 
AL  (except  in  AL  only  to  Mobile  and  the 
Bayuk  Cigars,  Inc.  facilities  at  or  near 
Dothan).  (C)(1)  Materials  equipment, 
and  supplies  used  in  the  manufacturing 
of  tobacco  and  tobacco  products  and  in 
the  assembling  of  tobacco  display 
materials,  from  all  points  in  and  east  of 
ND.  SD,  NE,  KS,  OK^TX  and  (2) 
damaged,  rejected  or  unsaleable 
tobacco  and  tobacco  products,  from  all 
points  and  places  in  VA,  MD,  NJ,  PA, 
NY.  RI,  MA.  OH.  IL,  MO,  MI.  IN.  TN, 
VT,  AZ,  CA.  DC  and  AL  (except  in  AL 
only  from  Mobile),  to  the  facilities  of 
Bayuk  Cigars,  Inc.  at  or  near  Dothan  and 
Selma,  AL,  and  (3)  Materials  and 
supplies  used  in  packaging  and 
distribution  of  tobacco  products  from  all 
points  including  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX,  to  the  plants  at  or  near 
Dothan  and  Selma.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Bayuk  Cigars,  Inc..  2150  South 
Andrews  Avenue,  P.O.  Box  eogiX-f^t,.-,,^ 
Lauderdale.  FL  33310.  Sen^^pfotests  to> 
Mabel  E.  Holston,  T/A.  ICC,  RM.  1616- 
2121  Btdg.,  Birmingham,  AL  35203. 

MC  146701  (Sub-4TA),  filed  April  2. 
1979.  and  noticed  in  the  Federal  Register 
of  June  19,  1979  and  republished  as 
corrected  this  issue.  Applicant: 
WEAVER  TRUCKING  CO.,  INC.,  P.O. 
Box  45.  Eton,  GA  30724.  Representative: 
Archie  B.  Culbreth.  Suite  202— 2200 
Century  Pwy..  Atlanta.  GA  30345. 
Contract  Authority:  Aluminum  hydrate 
(except  in  bulk)  from  Chatsworth,  GA, 


to  points  in  FL,  IL,  IN,  MN.  MO  and  TN, 
under  a  continuing  contract(8)  with 
North  Georgia  Minerals  and  Chemicals, 
Inc.,  Chatsworth,  GA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
The  purpose  of  thi6  republication  is  to 
correctly  state  the' commodity. 
Supporting  shipper  North  Georgia 
Minerals  and  Chemicals,  Inc..  Holly  St.. 
Chatsworth,  GA  30705.  Send  protests  to: 
Sara  K.  Davis.  TA.  1252  W.  Peachtree  St 
NW.  ICC— Rm  30a  Atlanta.  GA  30309. 

MC  146751  (SubrlTA),  filed  April  9, 
1979.  Applicant:  J.  C.  LAWRENCE 
TRUCKING.  INC..  P.O.  Box  5331.  Lake 
Station,  IN.  Representative:  Fred  H. 
Daly.  2550  M  Street  NW..  Washington, 
D.C.  20037.  (1)  Iron  and  steel  and  (2)  iron 
and  steel  articles.  From,  the  facilities  of 
United  States  Steel  Corporation  located 
at  or  near  Gary.  IN:  Chicago.  Joliet  and 
Waukegan.  IL,  to  points  in  AL,  GA,  MS 
and  TN.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origins  and  destined  to 
the  above-named  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  United  States  Steel 
Corp..  100  East  80th  Place,  Merrillville. 
IN  46410.  Send  protests  to:  Annie 
Booker,  TA,  Rm.  1386.  219  S.  Dearborn, 
Chicago,  IL  60604. 

By  the  Commissioft 
Agatha  L.  Mergenovi 
Secretary. 

|FR  Doc.  7'A-iiSTl  Filed  B-ltv-7T».  ft4S  ami 
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(Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  7, 1979. 

In  our  decisions  of  July  24  and  31. 
1979.  an  8-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level.  As  indicated  in  the  prior 
decisions,  further  upward  changes  were 
not  contemplated  until  the  Commission's 
weekly  fuel  index  exceeded  this  8- 
percent  figure. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  8.6  percent,  we  are 
authorizing  at  this  time  an  8.5  percent 
surcharge  on  all  owner-operator  traffic 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  are  employed.  All 
owner-operators  are  to  receive 
compensation  at  this  8.5  percent  level. 


jch, 

iK-TB. 


We  are  expectiiig  additiunal 
information  shortly  from  the  motor 
carriers  on  their  percentage  of  fuel 
expense  to  total  revenue  for  truckload 
traffic.  The  present  surcharge  on  this 
traffic  is  based  on  a  16.9  percentage  of 
fuel  expense  to  total  revenue  figure.   - 
There  have  been  numerous  complaints 
that  this  figure  is  too  high.  If  the 
statements  to  be  received  indicate  that 
this  is  the  case,  an  appropriate 
adjustment  to  the  surcharge  will  be 
made.  In  addition,  because  the 
surcharge  is  becoming  exceedingly  high, 
we  are  examining  conversion 
alternatives.  Many  complaints  have 
been  received  that  the  general  rate 
structure  is  becoming  somewhat 
distorted  with  this  high  a  surcharge 
leveL 

For  these  reasonaand  those  stated  in 
the  July  31  decision,  no  change  will  be 
made  in  the  existing  authorization  of  a 
2.7  percent  surcharge  on  less-than- 
truckload  (LTL)  tranic  performed  by 
carriers  not  utilizing  owner-operators 
and  an  8.5  percent  surcharge  is 
authorized  on  truckload  and  all  owner- 
operator  traffic. 

In  addition,  we  have  received 
numerous  inquiries  concerning  certain 
household  goods  movements  where 
inbound  movements  to  storage  occurred 
before  a  surcharge  adjustment,  but 
movements  out  of  storage  occurred 
afterwards.  The  historic  Commission 
position  is  that  the  rate  in  effect  on  the 
date  a  given  shipment  begins  is  the 
binding  rate.  See,  e.g..  Transcontinental 
Freight  Co.  v.  Director  General  62  I.C.C. 
127  (1921).  Under  the  provisions  of  the 
Household  Goods  Carrier  Bureau's  fuel 
surcharge  tariff,  the  dates  of  movement 
into  and  out  of  storage  command 
application  of  rates.  This  is  contrary  to 
the  principle  stated  above.  However, 
given  the  circumstances  of  the  fuel 
emergency  and  the  ownership-operator 
crisis,  we  will  permit  the  outbound 
movement  from  storage  to  destination  to 
move  under  the  new  surcharge  if  the 
shipper  has  requested  the  storage  and  if 
the  shipper  receives  notice  from  the 
carrier  that  a  different  rate  may  apply. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities 
Commission  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director^  Office  of  the 
Federal  Register,  for  publication  therein. 
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It  is  ordered:  This  decision  shall 
become  effective  Friday  at  12.01  a.m., 
August  10. 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp.  Christian.  Tranfum  and  Gaskins. 

Agatha  L  Mergenovich, 

Secretary. 
August  6. 1979. 

Appendix. — Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including 
Tax) 

January  1, 1979 63.5t 

Date  of  Current  Price  Measurement  and 
Price  Per  Gallon  (Including  Tax) 

August  6,  1979 95.6« 

Average  Percent:  Fuel  Expenses  (Including 
Taxes)  of  Total  Revenue 

(1)  From  transportation  performed  by  owner 

operators  (apply  to  all  truckload 
traffic)— 16.9%.  Percent  surcharge  6.6%. 

(2)  Other  (including  less-truckload  traffic) — 

6.0%. '  Percent  surcharge— 3.0%. 

|KR  Doc  79-24818  Filod  6-10-79;  8:45  am| 
BILLING  CODE  7035-01-M 

[Rule  19;  Ex  Parte  No.  241;  Exemption  No. 
169] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

Because  of  delays  to  general  service 
freight  cars  on  railroads  in  Mexico, 
these  railroads  have  made  arrangements 
with  U.S.  railroads  to  return  empty 
general  service  freight  cars  at  gateways 
different  from  which  the  loaded  car 
moved  enroute  to  Mexico.  This  empty 
movement  through  these  gateways 
means  the  empties  being  returned  are 
out  of  route  and  are  handled  by  U.S. 
Railroads  which  did  not  participate  in 
the  loaded  movement  of  the  car. 

In  order  to  assist  these  U.S.  railroads 
in  expediting  the  turnaround  movement 
of  these  cars,  the  four  U.S.  railroads 
receiving  these  empty  cars  from 
Mexican  railroads  have  greed  to  accept 
these  cars  at  any  gateway  and  will  be 
permitted  to  load  these  cars  one  time 
without  regard  to  Car  Service  Rules  1 
and  2. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company;  Missouri  Pacific 
Railroad  Company;  Southern  Pacific 
Transportation  Company:  and  The 
Texas  Mexican  Railway  Company  are 
authorized  to  accept  from  shippers 
general  service  freight  cars  described  in 
paragraph  (b)  owned  by  other  railroads 
and  which  have  been  returned  empty 


'  The  change  from  7.5%  to  6.0%  is  the  result  of 
additional  input  received  in  accordance  with  the 
Commissions  Decision  of  June  29.  1979. 


out  of  route  from  Mexican  railroads, 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2. 

(b)  The  exemption  is  applicable  to 
general  service  freight  cars  bearing 
reporting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equipment 
Register,  ICC  RER  6410-B  isued  by  W.  J. 
Trezise,  or  successive  issues  thereof  as 
having  the  following  mechanical 
designations: 

Plain  boxcars:  "XM".  "XMr' 

Gondola  Cars:  "GA".  "GB".  "GD",  "GH". 

"GS",  "GT" 
Hopper  Cars;  "HFA'.  "HK".  "HM ",  "HMA', 

"HT".  "HTA" 
Flat  Cars:  "FM".  less  than  200.000  lb.  capacity 

It  is  further  ordered,  That: 

(c)  This  exemption  shall  not  apply  to 
cars  of  Mexican  or  Canadian  ownership 
or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads'  Orders  requiring 
return  of  cars  to  owners. 

Effective:  July  25,  1979. 
Expires:  September  30. 1979. 

Issued  at  Washington.  DC.  July  25,  1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent. 

|FR  Doc.  79-2483)  filed  S-10-79:  8:4S  ain| 
BILLING  CODE  703S-01-M 


[Ex  Parte  No  MC  i^m 

Special  Report  by  Motor  Carriers  of 
Freight  Concerning  Practices 
Affecting  Ow"e'  Operators 

Decided:  August  6. 1979. 

A  petition  was  filed  with  the 
Commission  on  July  30, 1979.  by  the 
Steel  Carriers'  Tariff  Association,  Inc., 
requesting  a  30-day  extension  for  the 
filing  of  comments  on  a  proposed  special 
report  designed  to  elicit  certain 
information  relating  to  motor  carrier 
practices  affecting  owner-operators.  The 
proposed  report,  the  subject  of  this 
proceeding,  was  published  in  the 
Federal  Register  on  July  9, 1979.  The 
notice  permitted  public  comment  on  the 
proposal  within  the  30  days  following 
the  proposal's  July  9  publication  in  the 
Federal  Register. 

The  Steel  Carriers'  Tariff  Association, 
Inc.,  requests  the  due  date  for  comments 
be  extended  from  August  8, 1979.  to 
September  7, 1979.  The  association's 
petition  merely  shows  that  compliance 
with  the  August  8  filing  would  have 
proved  an  inconvenience  to  the 
association.  Thus,  the  request  for  a  30- 
day  extension  has  not  been  justified. 
However,  since  the  Commission  is 
anxious  to  consider  pertinent  comments 
on  the  proposal,  the  deadline  for  filing 
comments  will  be  extended  to  and 


including  August  20,  1979,  and  the 
association's  petition  is  granted  to  that 
extent. 

Notice  of  this  decision  shall  be  served 
on  petitioner,  and  be  given  to  the 
general  public  by  delivering  a  copy  to 
the  Director,  Office  of  the  Federal 
Register,  for  publication  therein.  , 

By  the  Commission,  Chairman  O'Neal 
Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc.  79-24813  Filed  8-10-79:  8:45  dm| 
BILLING  CODE  7035-01-M 


_ ^ 

Decision;  Petitions  for  Service  Orders 
July  31. 1979. 

The  Texas  Wheat  Producers 
Association  has  petitioned  for  tvjo 
service  orders,  and  the  Texas 
Department  of  Agriculture  has 
petitioned  for  one  service  order 
involving  furnishing  of  grain  cars' 
suitable  for  hauling  grain,  restricting  the 
number  of  grain  cars  in  unit-grain  trains, 
and  placing  a  large  percentage  of  jumbo 
covered  hopper  cars  in  grain  service. 

The  two  railroads  serving  most  of  the 
wheat  harvest  area  in  West  Texas  are 
The  Atchison.  Topeka  and  Santa  Fe 
Railroad  Company  and  the  Chic^o. 
Rock  Island  and  Pacific  Railroad 
Company.  Both  of  these  railroads  have  a 
low  percentage  of  jumbo  covered  hopper 
cars  in  unit-grain  train  service.  No 
evidence  has  been  presented  to  indicate 
that  these  railroads  are  furnishing  a 
disproporfionate  share  of  jumbo  covered 
hopper  cars  to  the  terminal  elevators 
instead  of  the  country  grain  elevators. 

The  Iowa  Department  of 
Transportation  filed  a  petition  in 
opposition  to  these  service  orders,  and 
stated  they  are  opposed  to  any  car 
service  order  which  restricts  the  cumber 
of  cars  which  a  railroad  may  utilfee  for 
unit  trains  or  for  grain  movements. 

It  is  ordered:  The  petition  to  issue 
these  service  orders  entitled  Distribution 
of  Covered  Hopper  Cars  and 
Distribution  of  Grain  Cars  is  denied. 

By  the  Commission.  Chairman  O'Neal. 
Commissioners  Stafford,  Gresham.  C  app. 
Christian.  Trantum.  Commissioner  G|skins 
absent  and  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

|KH  Doc  79-24819  Filed  B-10-r9:  845  .sml 
BILLING  CODE  7035-41-M 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings  published 
under  the   "Government  in  the   Sunshine 
Acf    (Pub     L.    94-409)    5    U.S.C. 
552b(e)(3). 


CON^EN-^S 

Items 

Copyright  Royalty  Tribunal 1 

Federal  Communications  Commission .  2 
Federal   Energy  Regulatory  Commis- 
sion ..: 3 

Federal  Home  Loan  Bank  Board 4,  5 

Nuclear  Regulatory  Commission 6 

Postal  Rate  Commission 7 

Railroad  Retirement  Board 8 

Tennessee  Valley  Authority 9 


COP»R  Gh'  BO'A^^r   TRIBUNAL. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
S   •  •   -^  here.  1979. 

Place,  v  anguard  Building,  1111  20th 
Street  NW.,  room  460,  Washington,  D.C. 

S'ATjs;  Open. 

MA^TE^S  TO  BE  CONSIDERED: 


1979 


>v  urLiiCi.  aiici 


.idimants  the 


opportunity  to  appear  and  present  arguments, 
the  Copyright  Royalty  Tribual  should  declare 
a  controversy  concerning  the  distribution  of 
cable  royalty  fees: 

(a)  For  the  period  from  January  1  through 
)une  30.  1978. 

(b)  For  the  period  from  July  1  through 
December  31,  1978. 

This  is  pursuant  to  17  U.S.C.  111(d)(5)(B). 
which  requires  that  after  the  first  day  of 
August  the  Copyright  Royalty  Tribual  shall 
determine  whether  there  exists  a  controversy 
concerning  the  distribution  of  cable  royalty 
fees. 

2.  Whether  the  Copyright  Royalty  Tribual 
may  accept  cable  claims  not  timely  filed 
during  the  month  of  July  as  required  by  17 
U.S.C.  lll(d)(5KA'' 

FOR  MORE  INFORMATION  CONTACT: 

Douglas  Coulter,  Chairman,  Copyright 
Royalty  Tribual  (202)  653-5175. 
Douglas  Coulter, 
Chairman,  Copyright  Royalty  Tribunal. 

IS-1601-79  Filed  8-9-79;  11:13  am| 
BILLING  CODE  1410-01-M 


FEDERAL  COMMUMCATiONS  COMMiSS'ON 

TIME  AND  DATE  9:30  a.m.,  Friday,  August 

lu,  ia/b, 


place:  Room  856, 1919  M  Street,  NW.. 
Washington.  D.C.i 

STATUS:  Special  Closed  Commission 

Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

Hearing — 1 — Request  for  Immediate  Grant  or 
for  Interim  Operating  Authority  in  the  Las 
Vegas,  Nevada,  television  proceeding 
(Docket  Nos.  1951P,  19581). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  item. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  August  7, 1979. 

IS-1606-79  Filed  &-9-79:  3:J8  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Published 
August  6,  1979;  44  F.R.  46096. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  August  8, 1979. 

CHANGE  IN  MEETING:  Addition  to  the 
agenda  meeting  of  August  8, 1979. 

Item  Number.  Docket  Number  and  Company 

CP-6(A).  RP72-6  and  RP76-38  (Storage),  et 
al..  El  Paso  Natural  Gas  Co.  and  CP76-87, 
CP77-289  and  CP78-172.  El  Paso  Natural 
Gas  Co. 

CP-6(B).  RP72-6  and  RP76-38  (Storage),  El 
Paso  Natural  Gas  Co.  and  CP76-87,  CP77- 
289  and  CP78-172  (J&R  Issues),  El  Paso 
Natural  Gas  Co. 

CP-7.  CP78-256,  Algonquin  LNG,  Inc., 
Algonquin  Gas  Transmission  Co. 

CP-8.  CP75-140,  et  al..  Pacific  Alaska  LNG 
Co..  et  al. 

M-15.  RM79-    ,  Final  Rule  Amending 
Subpart  H  of  Part  271  on  Stripper  Well 
Natural  Gas  and  Amendments  to  Section 
274.206  of  the  Interim  Regulations. 

IS-1605-79  Filed  8-6-79;  2!45  pm| 
BILLING  CODE  6450-01>M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol,  44,  FR 
page  45818,  August  3, 1979. 


PREVIOUSLY  A.N.»<OJNCED  TIME  AND  DATE 

OF  meeting:  9:30  a.m..  August  9, 1979. 
PLACE:  1700  G  Street.  NW..  sixth  floor. 
Washington.  D.C. 

STATUS:  Open  meeting. 

CON"  AC'   -taSCS  fOM  MO!^e 

information:  rrankiin  u.  boiling  (202- 
377-6677). 

CHANGES  IN  THE  mee  T  ng:  The  following 
item  has  been  adaea  to  the  agenda  for 
the  open  meeting: 

Request  for  Permission  to  Incur  Debt — 
Financial  Corporation  of  America,  Budget 
Capital  Corporation,  Los  Angeles,  Calif. 

The  following  item  has  been 
withdrawn  from  the  agenda  for  the  open 
meeting: 

Insurance  of  Accou^its — Southside  Savings 
&  Loan  Association,  Austin,  Tex. 
No.  263.  August  9,  1979. 

18-1607—79  Filed  8-9-79:  3:4^  pm| 
BILLING  CODE  6720-01-M| 


FEDERAL  HOMil  wCAN  6A^.^   BOAKD 

TIME  AND  date:  9:30  a.m..  August  16. 
1979. 

PLACE:  1700  G  Street  NW.,  sixth  floor. 
Washington.  D.C.   I 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Olmsted  Federal 

Savings  &  Loan  Association,  Rochester. 

Minn. 
Branch  Office  Application — First  Federal 

Savings  &  Loan  Association  of  Eau  Claire. 

Eau  Claire,  Wis. 
Application  for  Bank  Membership — 

Attleborough  Savings  Bank,  Attleboro, 

Mass. 
Applications  for  Bank  Membership  and 

Insurance  of  Accounts — County  Savings  & 

Loan  Association,  Santa  Barbara,  Calif. 
Application  for  insurance  of  Accounts — 

Balcones  Savings  Association,  San  Marcos. 

Tex. 
Application  for  Amendment  to  Resolution — 

Heritage  Savings  &  Loan  Association  of  Elk 

City,  Elk  City,  Okla. 
Application  for  Preliminary  Conversion  to  a 

Federal — Piedmont  Savings  &  Loan 

Association,  High  Point,  N.C. 
Application  for  Permission  to  Organize  a 

New  Federal  Association — Robert  E. 

Cassagne,  et  al.,  Kenner,  La. 
Application  to  Increase  Accounts  of  an 

insurable  Type  Merger — Telford  Savings  & 


Ft'dprdi   Ht 
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Loan  Association,  Telford,  Pa.  INTO  Red 
Hill  Savings  &  Loan  Association,  Red  Hill. 
Pa. 

Application  for  Permission  to  Convert  to 
Federal  Chartered  Stock  Form — East-West 
Federal  Savings  &  Loan  Association.  Los 
Angeles,  Calif. 

Application  for  Permission  to  Convert  to 
Federal  Chartered  Stock  Form — Valley 
First  Federal  Savings  &  Loan  Association, 
El  Centro,  Calif. 

Application  for  Permission  to  Convert  to 
Federal  Chartered  Stock  Form — Haven 
Federal  Savings  &  Loan  Association, 
Winter  Haven,  Fla. 

Regulation  on  Mergers  and  Consolidations 
for  Federal  Stock  Associations  Application 
for  Insurance  of  Accounts — Southside 
Savings  &  Loan  Association,  Austin,  Tex. 
No.  262,  August  9,  1979. 

IS-1608-79,  F:led  8-9-79;  3  48  pm| 
BILLING  CODE  6720-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  August  9  and  14,  1979. 

PLACE:  Commissioners  conference  room. 
1717  H  Street  NW..  Washington.  D.C. 

STATUS:  Open/closed  (changes). 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  August  9 
11  a.m. 

2.  Affirmation  session  (5  minutes,  public 
meeting;  additional  item — Order  in  restart  of 
TMI-1.) 

3.  Budget  markup  session  (approximately  1 
hour,  closed — Ex.  9:  continued  from  Aug.  8.) 
2  p.m. 

1.  Budget  markup  session  (approximately  3 
hours,  closed — Ex.  9:  continued  from  a.m.) 

Tuesday.  August  14 
9:30  a.m. 

1.  Affirmation  session  (10  minutes,  public 
meeting.) 

a.  Export  of  certain  minor  quantities  of 
nuclear  material. 

b.  Generic  issue  of  financial  qualifications. 

c.  Subpoena  authority  re  surry. 

d.  Authority  to  administer  oaths. 

ADDITIONAL  INFORMATION:  "Discussion 
of  Issues  in  Restart  of  TMI-1"  (public 
meeting)  was  continued  at  3:30  p.m., 
August  7. 1979. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  202-634- 
1410. 

Dated:  August  7, 1979. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-16<14-79  Filpd  8-9-79-.  2;4.'i  pm| 
BILLING  CODE  7590-01-M 


-■OS'Al.  RA-t   COMMISSION. 

TIME  AND  DATE:  8:30  a.m..  Wednesday, 
August  15, 1979. 

PLACE:  Conference  room,  suite  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268. 

'='ATus:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Postal  Service  .Notice  of  Rulemaking  on 
Minimum  Presort  Quantities. 

2.  Status  of  Express  Mail  Metro  Service 
(Docket  No.  MC79-2). 

Meeting  closed  pursuant  to  5  USC 
§  552b(c)(10] 

CONTACT  PPRSON  FOR  MORE 

iKfOBMA-  on:  Cyril  J.  Pittack. 
Information  Officer.  Postal  Rate 
Commission,  room  500,  2000  L  Street 
NW.,  Washington,  D.C.  20268,  telephone 
(202)  254-5614. 

IS-1603-79  Filed  8-9-79:  2:45  pm| 
BILLING  CODE  7715-01-M 


8 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  9:30  a.m.,  August  17, 
1979. 

PLACE:  Board's  meeting  room  on  the 
eighth  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago.  111.  60611. 

STATUS:  The  entire  meeting  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Intra-Board  personnel  matters- 
discussion  of  changes  in  legislative  counsel's 
operations  in  Washington,  D.C. 

(2)  Decision  of  the  Board  on  remand  from 
the  U.S.  Court  of  Appeals.  District  of 
Columbia  Circuit.  William  J.  Goodson. 

(3)  Decision  of  the  Board  on  remand  from 
the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit.  Curtis  L.  Witt. 

(4)  Appeal  of  Donald  P.  Gebbie,  Marvin  A. 
Stille  and  John  M.  Holmes,  class  action  suit 
involving  interpretation  of  Railroad 
Retirement  Act  of  1974. 

(5)  Appeal  from  referee's  denial  of 
disability  annuity  application,  John  N. 
Radassao. 

(6)  Appeal  from  referee's  denial  of 
establishment  of  a  "disability  freeze"  period, 
Salvador  J.  Margiotta. 

(7)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Manuel  R. 
Medina. 

(8)  Appeal  from  referee's  denial  of 
establishment  of  a  "disability  freeze"  period, 
Joseph  Shingola. 

(9)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Wyndell  R. 
Bunn. 

(10)  Appeal  from  referee's  denial  of 


establishment  of  a  "disability  freeze "i  period. 
Burton  R.  Cobb.  i 

(11)  Appeal  from  referee's  denial  of 
widow's  insurance  annuity,  Velma  Btown. 

(12)  Appeal  from  referee's  denial  of  an 
occupational  disability  annuity,  Geoi^e  K. 
Bennett.  i 

(13)  Appeal  from  referee's  denial  (■  annuity 
application,  Gladys  A.  Campbell.      ' 

(14)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Arteeii  Glover. 

(15)  Appeal  of  Swetto  Bruich  unde^  the 
Railroad  Unemployment  Insurance  4ct. 

IS-1602-01  Filed  8-9-79:  11:13  am) 
BILLING  CODE  790&-01-M 


TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  2  p.m..  CDT,  Thursday, 
August  16.  1979. 

PLACE:  Ellington  Agricultural  Cei  ter 
Auditorium,  Marchant  Drive,  Naiihville, 
Tenn.  J 

STATUS:  Open.  | 

MATTERS  FOR  DISCUSSION: 

1.  Nuclear  siting  policy. 

2.  Prelimiiiary  rate  review. 

3.  New  policy  on  disposal  of  certaf)  TVA 
phosphate  land  holdings  in  Tennessj 

MATTERS  FOR  ACTION: 

Old  Business 

1.  Memorandum  governing  power   upply  to 
Office  of  Agricultural  and  Chemical 
Development  at  Wilson  Jam. 

New  Business 

Personnel  actions 

*1.  Appointment  of  Mohamed  T.  E  -Ashry 
as  Director.  Environmental  Quality  E  aff. 
Office  of  Natural  Resources.  Norris. '  "enn. 

*  2.  Change  of  status  for  Charles  Bi  nine,  Jr.. 
from  Acting  Director.  Union-Manage  nent 
Relations  Staff,  to  Manager  of  Mana;  ement 
Services,  Knoxville.  Tenn. 

*  3.  Change  of  status  for  Dwighl  R. 
Patterson  from  Chief.  M^ichanical  En  ;ineering 
Branch,  to  Chief,  Nuclear  Eogineerin    Branch. 
Office  of  Engineering  Design  and 
Construction,  Knoxville.  Tenn. 

*4.  Change  of  status  for  Charles  A. 
Chandley,  Jr.,  from  Mechanical  Engit  eer  to 
Chief,  Mechanical  Engineering  Branc  i.  Office 
of  Engineering  Design  and  Construct  an, 
Knoxville,  Tenn. 

'  5.  Change  of  status  for  Jean  S.  Mifcrefield 
from  Program  Analyst.  Office  of  the  ieneral 
Manager,  to  Assistant  to  the  Manger  For 
Policy  Development,  Office  of  Comn'  anily 
Development,  Knoxville,  Tenn. 
Consulting  and  personal  ser\ices  coi  tracts 

■  1.  Renewal  of  personal  service  ci  itract 


■  These  items  were  approved  by  indivii 
members.  This  would  give  forma)  ralifica 
Bodrd's  action. 


a  I  Board 
to  the 


on 
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with  EDS  Nuclear,  Incorporated.  San 
Francisco,  California,  for  advice  and 
assistance  in  piping  system  analyses  and 
related  services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

2.  Consulting  contract  with  Dr.  Menachem 
Luria.  Jerusalem.  Israel,  for  technical  advice 
and  cou:  <;eling  concerning  atmospheric 
chemical  t;ansformation  in  coal-fired  power 
plant  plumes,  requested  by  the  Division  of 
Natural  Resources  Services. 

Purchase  awards 

1.  Req.  No.  823766— Cooling  towers  for  heat 
rejection  system  for  Yellow  Creek  Nuclear 
Plant. 

2.  Req.  No.  572865— Indefinite  quantity 
term  contract  for  diesel  fuel  oil  for  any  TVA 
project  or  warehouse. 

3.  Req.  No.  566565— Indefinite  quantity 
term  contract  for  terminals,  connectors,  lugs, 
tools  and  accessories  for  Phipps  Bend 
Nuclear  Plant. 

4.  Req.  No.  98-48-7  and  98-48-8 — Barging 
services  and  rail-to-barge  transfer  services 
for  movement  of  coal  to  Allen  Steam  Plant. 

*5.  Sales  Invitation  No.  4069 — Sale  by  TVA 
of  scrap  condenser  tubes  and  scrap  steel 
located  at  Bull  Run  Steam  Plant  and 
Hartsville  Nuclear  Plant. 
Project  authorizations    ' 

1.  No.  3417.1— Amendment  to  project 
authorization  to  repair  conductor  damaged 
by  vibration  and  install  vibration  dampers  on 
the  161-kV  transmission  line  emanating  from 
the  Paradise  Steam  Plant. 


2.  No.  3458 — Coal  analyzer  for  Kingston 
Steam  Plant — PhaSe  I — Rapid  Sulfur  Meter. 

3.  No.  3456— Reltebilitate  and  modify 
boiler,  turbine,  and  controls  for  Colbert 
Steam  Plant,  Unit  3. 

4.  No.  3466 — Expansion  of  the  Solar  Water 
Heater  Program. 
Power  items 

1.  New  power  contract  with  Sequachee 
Valley  Electric  Cociperative. 

2.  New  power  contract  with  Tri-County 
Electric  Membership  Corporation. 

3.  New  power  cofitract  with  city  of 
Shelbyville.  Tenn.  j 

4.  New  power  contract  with  town  of 
Clinton.  Tenn. 

5.  New  power  co|itract  with  Mount 
Pleasant.  Tenn. 

6.  New  power  co  itract  with  city  of  Athens. 
Tenn. 

7.  New  power  co  itract  with  city  of 
Rockwood.  Tenn. 

8.  New  power  coi  itract  with  city  of 
LaFoUette.  Tenn. 

Real  property  transactions 

1.  Grant  of  permanent  road  access 
easement  affecting  approximately  1.99  acres 
of  Phipps  Bend  Nualear  Plant  reservation 
land  in  Hawkins  County,  Tennessee — Tract 
XPBGP-IH. 

2.  Release  and  abandonment  of  city  of 
Dayton's  recreation  easement  affecting  0.54- 
acre  of  Chickamauda  reservoir  land  in  Rhea 
County.  Tennessee.iand  sale  at  public  auction 
of  a  permanent  easftment  for  a  parking  lot  on 


the  land  (Tracts  XCR-676PL  and  XTCR- 
162RE). 

Unclassified 

1.  Letter  agreement  with  Gateway  Real 
Estate  of  Decatur,  Decatur.  Alabama, 
covering  relocation  of  TVA's  Hartselle- 
Hartselle  District  46-kV  Lines  Nos.  1  and  2. 

2.  Supplement  to  Interagency  Agreement 
with  U.S.  Depatment  of  the  Interior,  Office  of 
Surface  Mining — Aerial  photography  in 
surface  and  underground  mining  areas. 

3.  License  agreement  with  Technology 
Development  Corporation  covering 
arrangements  for  licensing  to  TVA  of  a 
computer  code  for  nuclear  fuel  rod  modeling. 

4.  Letter  agreement  with  Tishomingo 
County,  Mississippi,  for  maintenance  of  luka- 
Red  Sulphur  Springs  Road  and  Patrick 
Church  Road  used  by  TVA  for  activities 
associated  with  the  construction  of  Yellow 
Creek  Nuclear  Plant. 

5.  Revised  TVA  Policy  Code  relating  to 
observance  of  Government  orders  and 
regulations.  , 

Dated:  August  9,  1979. 

CONTACT  PERSON  =cw  MORE 
INFORMATION:  James  l.  tjentiey.  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

18-1609-79  Filed  8-9-79:  3:5S  pm] 
BILLING  CODE  8120-01-M 
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DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WELFARE 

Office  o*  Ed-jcatiOT 

45  CFR  Parts  -'-J,  ■ 's   ana  '''6 

Njtionai  Direct  Studen*  uoan  Program; 
College  Work-Studv  Program:  and 
Supplerr.entai  Edt.ca*. c-'a   Opportunity 
Grant  P'ogram 

agency;  Office  of  Education,  H.E.W. 
ACTION:  Final  Regulations. 

summary:  Interim  final  regulations  for 
ihe  campus-based  programs — the 
.National  Direct  Student  Loan  (NDSL). 
College  Work-Study  (CWS)  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs — were 
published  in  the  Federal  Register  on 
August  24, 1978.  At  that  time,  a 
commitment  was  made  to  rewrite  and 
republish  the  regulations  in  simpler 
English.  In  addition,  sections  3,  4.  5.  6.  7. 
nnd  IC  of  each  regulation  were  revised 
and  published  as  a  Notice. of  Proposed 
Rule  Making  (NPRM)  on  November  8, 
1978.  These  sections  have  been  further 
revised  on  the  basis  of  comments  and 
reconmiendations  received  in  writing 
and  at  public  hearings.  There  are  also 
several  substantive  revisions  not  based 
on  the  NPRM.  Some  result  from  the 
Middle  Income  Student  Assistance  Act 
and  the  Education  Amendments  of  1978; 
others  clarify  various  sections  of  the 
interim  final  regulations. 

EFFECTIVE  DATH;  These  regulations  are 
expecttti  iij  irt^e  affect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORyATiON  CONTACT: 

.\orman  B.  Brooks.  Bureau  of  Student 
Financial  Assistance  (Room  4018.  ROB- 
No.  3).  400  Maryland  Avenue,  SVV., 
Washington,  D.C.  20202.  Telephone;  202- 
245-9720 

SUPPLEMENT AflY  INFORMATION: 

General  Background 

When  the  interim  final  regulations  for 
Part  174,  NDSU  Part  175.  CWS:  and  Part 
176.  SEOG  were  published  in  the 
Federal  Register  on  August  24. 1978,  a 
commitment  was  made  to  rewrite  the 


regulations  in  siinpler  English  and 
repubhsh  them,  liis  has  been  done. 
There  are  also  several  substantive 
revisions: 

(1)  Modification  of  the  requirement  for 
a  separate  NDSL  tank  account 
(§174.19). 

(2)  Clarificatioit  of  the  form  of 
communication  for  the  third  overdue 
notice  of  NDSL  payment  (§  174.44). 

(3)  Change  in  the  provision  prohibiting 
double-counting  of  living  expenses  in 
determining  how  much  financial  aid  an 
independent  student  needs  (previously 
in  section  11  of  e^ch  regulation  but  now 
found  in  section  |4). 

(4)  Changes  required  by  the  Middle 
Income  Student  Assistance  Act — 

a.  Guaranteed  $tudent  Loan  (GSL) 
overaward  provision — eliminating 
references  to  nonrsubsidized  CSLs  and 
GSLs  for  which  a  need  test  is  required 
(section  14  of  each  regulation). 

b.  Consideratioh  of  tuition  costs  of 
dependent  children  in  elementary  and 
secondary  school^  in  determining  the 
expected  family  qontribution  (EFC) 
(section  12  of  each  regulation). 

c.  Change  in  th^  definition  of 
proprietary  institation  of  higher 
education.  I 

(5)  Change  in  tl^e  definition  of  Title  I 
children  for  NDSl  in  §  174.54  as  a  result 
of  the  Education  Amendments  of  1978. 

(6)  Change  in  the  definition  of  an 
independent  student  to  conform  with  the 
new  Basic  Grant  definition. 

(7)  Elimination  pf  regulations  for 
Federal  loans  to  institutions  for 
institutional  capiKil  contribution 
because  the  amount  the  statute 
authorized  the  Cqmmissioner  to  loan 
has  been  met. 

(8)  Change  in  the  hourly  wage 
requirements  of  §1 175.24  to  permit  an 
institution  to  pay  !a  salary  or  an  hourly 
wage  to  the  graduate  students  it 
employs  under  CWS. 

This  last  chang^  is  a  liberalization  of 
the  previous  rulei  The  Commissioner  is 
making  this  change  in  the  final 
regulations  without  having  solicited 
public  comment.  Public  comment  is  now 
requested  on  this 'one  point. 

This  liberalization  is  limited  to 
graduate  students  only.  It  is  a 
recognition  of  the!  fact  that  many 
institutions  use  gijaduate  students  in 
teaching  and  simflar  professional  jobs. 
Persons  employed  in  those  professional 
jobs  are  expected!  to  work 
independently  in  preparing  their 
classroom  presentations  or  laboratory 
assignments  and  lire  paid  both  for  their 
actual  time  on  thd  job  and  their  time 
spent  in  preparation.  Since  it  is  not 
feasible  to  monitor  preparation  time,  the 
Commissioner  is  permitting  an 


institution  to  pay  graduate  students  a 
salary. 

Additionally,  on  November  8, 1978. 
the  Commissioner  published  proposed 
regulations  for  allocating  campus-based 
funds  to  institutions  of  higher  education. 
Written  comments  were  solicited,  and 
public  hearings  on  the  proposed 
regulations  were  held  in  New  York. 
Little  Rock.  Chicago,  and  Seattle.  A  total 
of  33  persons  commented  at  the 
hearings,  and  institutions  and 
organizations  submitted  comments  and 
recommendations  by  letter.  The 
revisions  of  sections  3.  4,  5.  6,  and  7  of 
each  part  are  base(J  on  the  suggestions 
received  from  all  these  sources.  The 
preamble  summarises  the  comments  and 
responses  as  they  nelate  to  the  various 
issues  concerned. 

Common  Provisions 

There  are  some  sections  in  these 
regulations  that  ar^  common  to  all  three 
programs.  However,  several  of  these 
provisions  will  be  deleted  in  all  three 
regulations  and  moved  to  part  168. 
"General  Provisions  Relating  to  Student 
Financial  Assistance  Programs."  This 
regulation  is  currei^tly  being  prepared  in 
final.  I 

Other  sections  v\|ill  be  deleted  and 
transferred  to  the  ijistitutional  eligibility 
regulation,  part  149.  This  regulation  is 
currently  being  prepared  as  an  NPRM. 

However,  other  [irovisions  common  to 
all  three  programs  will  be  kept  in  each 
program  regulation  because  they  are  key 
to  a  complete  understanding  of  that 
regulation.  We  belijeve  it  is  important  to 
keep  each  regulation  complete  and 
understandable  in  Its  own  right. 

To  serve  those  sithools  that 
participate  in  morel  than  one  program, 
these  common  pro\tisions  are  indicated 
in  both  the  table  of! contents  and  in  the 
body  of  each  regulation  with  an  asterisk. 
The  use  of  asterisks  will  assure 
participating  institutions  that  a 
provision  of  one  regulation  is  identical 
to  the  correspondirg  provision  in  the 
other  two. 

Summary  of  Majorlssues  in  the 
November  8, 1978,  NPRM 

The  November  8 NPRM  stated  that  the 
Commissioner  was  revising  the 
procedures  for  distributing  NDSL.  CWS, 
and  SEOG  funds  to  participating 
institutions.  The  puk-pose  was  to  achieve 
a  more  equitable  distribution  than  in  the 
past.  The  application  form  was  to  be 
simplified  and  combined  with  the  fiscal- 
operations  report,  regional  review 
panels  eliminated,  and  funds  distributed 
by  formulas  rather  than  by  panel 
recommendations.  All  data  submitted  in 
the  application  were  to  be  auditable. 
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This  procedure  was  based  on  the 
recommendations  of  a  panel  of  experts 
in  student  financial  assistance  that  the 
Commissioner  had  appointed  to  study 
and  recommend  changes  in  the  process 
of  distributing  funds. 

The  proposed  procedure  provided  for 
a  conditional  guarantee  based  on  actual 
amounts  expended  in  the  programs  in 
1977-78  or  projected  expenditures  for 
1978-79.  An  institution  needing 
additional  funds  could  request  its  "fair 
share"  of  available  funds  by  submitting 
data  on  enrollment,  costs,  and  family 
income  levels  of  aid  appHcants. 

Central  to  the  determination  of  an 
institution's  "fair  share"  were  two 
formulas,  one  to  determine  the  fair  share 
of  SEOG  funds  and  the  other  for  NDSL 
and  CWS  funds.  A  recent  study  had 
shown  that  the  average  amount  of  non- 
returnable  aid  received  by  students 
approximated  70  percent  of  their  costs. 
Accordingly,  the  formula  used  for 
determining  an  institution's  need  for 
SEOG  funds  was— 

SEOG  need  =  .7  Cost  -  (EFC  -t-  BEOG  -(-  State 
grant  aid-(-%  Institutional  grant  aid) 

For  NDSL  and  CWS  ("self-help" 
funds),  the  formula  was — 

Self-help  =  (.3  Undergraduate 
costs  — Undergraduate  EFC) -(-(Graduate 
costs -Graduate  EFC) 

This  preamble  discusses  the 
comments  responding  to  the  NPRM  in 
the  following  order.  First,  it  considers 
those  comments  relating  to  the  various 
aspects  of  the  application  process, 
including  the  State  allotment  formula, 
conditional  guarantee,  the  formulas  used 
for  calculating  each  institution's  fair 
share,  and  shifting  funds  between  self- 
help  programs.  Next  are  comments 
relating  specifically  to  the  NDSL 
program,  and  finally  comments  relating 
to  verification  of  data. 

Comments  and  Responses 

General  Comments  Regarding  the 
Application  and  Application  Review 

Many  positive  comments  were 
received  concerning  the  new  application 
and  funding  process.  Some  commenters 
were  pleased  that  the  appeals  process 
was  accessible  at  the  national  level 
without  threat  of  reduction  in  funding. 
Many  commenters  expressed 
appreciation  for  a  more  streamlined 
application  and  funding  process  with 
less  complication  and  further  emphasis 
on  equitable  distribution  of  funds. 
Several  letters  expressed  support  for  the 
soundness  of  the  operating  assumptions. 
Several  commenters  viewed  the 
multiple-year  phase-in  process 
positively. 


One  commenter  felt  that  the 
application  should  include  a  space  for  a 
narrative.  One  said  that  the  Office  of 
Education  should  verify  all  data  on  the 
fiscal-operations  report-application 
(FISAP),  while  another  suggested  that 
the  results  of  the  first  year  should  be 
studied  carefully. 

The  application  did  not  provide  space 
for  a  narrative,  because  the  procedure 
was  designed  so  that  the  apphcations 
would  be  processed  by  computer. 
However,  a  narrative  will  be  part  of  the 
appeal  process. 

Data  on  the  application  will  be 
checked  by  the  Office  of  Education,  and 
questionable  entries  will  be  sent  back  to 
the  institution  for  verification.  It  is  also 
important  to  realize  that  all  information 
on  the  fiscal-operations  report  is  subject 
to  the  required  biennial  non-Federal 
audit.  The  Commissioner  concurs  with 
the  suggestion  to  study  the  first  year's 
results  and  has  provided  for  such  an 
evaluation. 

Seven  commenters  suggested  that 
appeals  be  totally  open.  Another 
requested  regional  representation  during 
the  national  appeals. 

The  Commissioner  concurs  with  these 
suggestions.  Any  item  on  the  application 
for  the  first  year  of  the  phase-in  process 
may  be  appealed.  Of  course,  only  items 
that  the  appeals  panel  considers  valid 
are  accepted.  Also,  the  National 
Appeals  Panel  includes  both  Regional 
Program  Officers  and  Financial  Aid 
Administrators  from  all  regions. 

A  number  of  commenters  expressed 
concern  about  the  timing  of  the 
publication  of  the  NPRM  and  the 
application  it  is  intended  to  regulate. 
Eight  persons  stated  that  there  was  not 
enough  time  to  provide  a  carefully 
prepared  and  well-thought-out  response. 
Two  went  on  to  express  doubts  about 
whether  the  Office  of  Education  would 
consider  the  comments  because  of  time 
constraints.  Some  commenters 
expressed  belief  that  the  Office  of 
Education  had  violated  the  regulations 
by  failing  to  publish  the  proposed  rules 
in  a  formal  manner.  One  person 
objected  to  being  required  to  submit  an 
application  without  benefit  of  final 
regulations. 

The  entire  June,  1978  issue  of  the 
BSFA  Bulletin  was  devoted  to  the 
recommendations  of  the  panel  of 
experts.  It  was  the  Commissioner's  view 
that  this  publication  represented  the 
best  means  of  conveying  information  on 
student  financial  assistance.  This  issue 
was  mailed  to  individuals  concerned 
with  postsecondary  education,  some  of 
whom  were  school  presidents,  fiscal 
officers  and  financial  aid  administrators. 
Numerous  comments  were  received. 


both  positive  and  negative,  and  were 
responded  to  in  the  NPRM  of  November 
8, 1978.  Changes  were  made  in  response 
to  these  comments.  The  Commissioner 
has  felt  that  this  method  was  the  best 
way  to  provide  notice  of  pending 
changes  in  this  process. 

State  Allotment  Formulas 

Several  comments  were  received 
concerning  the  State  allotment  formulas. 
A  few  commenters  recommended  that 
those  formulas  be  studied  moretlosely 
and  adjusted  more  fairly.  One  indicated 
that  until  statutory  allotment  formulas 
are  changed,  disparities  in  funding 
among  like  institutions  will  continue  to 
exist.  Some  commenters  recommended 
that  the  formulas  be  retained,  while 
others  suggested  that  the  formulas  be 
eliminated.  One  commenter  indicated 
that  if  the  formulas  were  not  retained, 
the  Office  of  Education  would  face  a 
stem  political  fight.  One  commenter 
recommended  elimination  of  the 
formulas  on  the  basis  that  there  would 
be  no  room  left  for  "idiosyncratic" 
differences  among  States. 

The  Commissioner  cannot  accept 
recommendations  to  change  or  eliminate 
State  allotment  formulas  because  they 
are  governed  by  statute  not  by 
regulation.  However,  as  this 
Administration  develops  its  legislative 
program,  it  will  certainly  take  these 
comments  into  consideration. 

Conditional  Guarantee  Proceduife 

A  number  of  comments  were  received 
pertaining  to  the  conditional  guarantee 
procedure. 

Several  commenters  recommended 
that  the  conditional  guarantee  procedure 
be  retained  in  future  years.  Two  persons 
recommended  that  the  procedure  be 
terminated  after  the  first  year  of  the 
phase-in  process.  Two  others 
recommended  that  the  Office  of 
Education  ensure  that  there  will  be  no 
future  reduction  of  the  conditional 
guarantee.  A  few  conunenters  indicated 
that  final  regulations  on  the  new  process 
should  clearly  state  that  a  conditional 
guarantee  of  85-90%  will  be  maintained; 
one  recommended  it  be  permanently 
established  at  100%. 

At  present  the  Commissioner  is  not 
considering  the  future  of  the  conditional 
guarantee  procedure  but  rather  the 
procedure  in  relation  to  the  first  year  of 
the  phase-in  process  only.  Any  decision 
relating  to  the  future  of  the  conditional 
guarantee  will  be  based  on  the 
evaluation  of  the  first  year  of  the  phase- 
in  process.  Furthermore,  since  it  is 
necessary  to  publish  an  NPRM  for  the 
1980-81  application  process,  there  will 


I 
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be  opportunity  for  further  comment  on 
the  conditional  guarantee. 

One  commenter  viewed  the  utilization 
rate  from  year  to  year  as  possibly  the 
best  indicator  of  an  institution's  need  for 
funds. 

This  comment  is  accurate  only  if  all 
institutions  receive  funding  greater  than 
or  equal  to  need;  it  has  less  meaning  for 
those  institutions  whose  full  need  has 
not  been  met.  Therefore,  we  have  made 
provision  for  institutions  to  request 
funds  above  the  amount  spent. 

Another  commenter  recommended 
that  inflation  and  increases  in 
enrollment  be  considered  in  determining 
an  institution's  conditional  guarantee. 

The  Commissioner  does  not  accept 
this  recommendation,  because  the 
conditional  guarantee  is  based  on  the 
base  year's  expenditures.  The  guarantee 
is  not  affected  by  changes  in  enrollment 
status  or  inflation  from  one  year  to  the 
next.  Supplying  fair  share  data  is  the 
vehicle  for  meeting  institutional  need 
that  was  not  met  under  the  conditional 
guarantee. 

One  commenter  complained  that 
historically  underfunded  institutions  are 
not  helped  through  the  conditional 
guarantee  procedure. 

The  conditional  guarantee  procedure 
does  not  negatively  affect  any 
institution  that  has  been  historically 
underfunded;  the  conditional  guarantee 
procedure,  together  with  the  fair  share 
procedure,  should  improve  funding 
opportunities  for  those  types  of 
institutions. 

The  Formulas  (70:30  Ratio) 

Several  commenters  expressed 
concerns  about  the  composition  of  the 
split  between  "gift  aid"  and  "self-help." 
A  few  commenters  felt  that  the  70:30 
ratio  is  arbitrary  and  unrealistic.  One 
felt  that  this  breakdown  is  an  arbitrary 
assumption  of  Congressional  authority. 
Another  asked  for  details  about  the 
survey  on  which  this  ratio  was  based. 

We  would  point  out  here  that  this 
regulation  in  no  way  attempts  to 
influence  the  individual  institutional 
philosophies  regarding  packaging  of 
student  financial  assistance. 

The  Commissioner  does  not  believe 
that  using  this  procedure  usurps 
Congressional  authority,  because  each 
program  statute  authorizes  the 
Commissioner  to  establish  criteria  for 
distributing  funds  to  institutions  within 
a  State  as  the  Commissioner  determines 
will  best  carry  out  each  program.  In  the 
past,  an  institution's  request  was  based 
on  unauditable,  projected  data.  Student 
financial  aid  administrators  have 
criticized  this  procedure  as  an 
inequitable  way  to  distribute  funds.  As  a 


result,  the  Commissioner  is  trying 
another  way  based  on  verifiable  data 
which  yields  a  standard  mecisurement  of 
relative  financial  need. 

The  basis  for  the  decision  to  use  a 
70:30  ratio  between  gift  and  self-help 
funds  is  a  national  survey.  This  survey 
showed  that  between  %  and  %  of  the 
total  cost  of  education  is  met  by  a 
combination  of  gift  aid  and  expected 
family  contribution  and  about  30  percent 
by  self-help  (work  and  loans).  This 
finding  applied  to  all  categories  of 
institutions,  both  low  cost  and  high  cost. 
A  copy  of  the  report  may  be  obtained  by 
writing  to  Publications  Distribution,  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  S.W..  Washington.  D.C.  20202. 
The  -title  is  "Annual  Evaluation  Report 
on  Programs  Administered  by  the  U.S. 
Office  of  Education.  Fiscal  Year  1977." 

Cost 

Eleven  commenters  opposed  a  single 
national  average  figure  for  student  living 
expenses.  The  proposed  figure  was 
S2,250  plus  $200  for  books  and  supplies. 
One  commenter,  however,  was  pleased 
with  the  idea  of  a  single  national  figure. 
All  eleven  who  critically  commented 
believed  that  inadequate  funding  would 
result.  Most  objected  on  the  grounds 
that  some  institutions  are  located  in 
areas  where  higher  than  average  costs 
prevail.  As  a  group,  these  commenters 
were  proposing  varying  degrees  of 
flexibility  for  establishing  living  costs. 
Suggestions  ranged  all  the  way  from 
complete  uniformity  to  allowing  each 
institution  to  set  its  own  figure. 

While  the  Commissioner  recognized 
that  costs  can  vary  from  one  locale  to 
another,  these  recommendations  might 
only  serve  to  retutn  to  the  inequities  of 
past  applications.  Recommendations  to 
use  standard  figures  more  sensitive  to 
local  variations  were  similarly  not 
accepted.  The  most  "local"  of  the 
readily  available  published  cost  of  living 
figures  are  the  Department  of  Labor's 
figures  for  standard  metropolitan 
statistical  areas  (SMSAs).  The  variation 
of  living  costs  witkin  each  SMSA  is  at 
least  as  great  as  the  difference  between 
the  least  expensive  and  the  most 
expensive  SMSA.  Therefore,  while  using 
the  cost  of  living  figures  for  SMSAs 
would  have  the  potential  for  correcting 
some  inequities,  the  SMSA  figures 
would  create  more  inequities  than  they 
would  resolve. 

Two  commenters  made  the  point  that 
many  graduate  students  are 
independent,  married,  or  both,  and  that 
they  typically  need  more  than  $200  for 
books  and  supplies.  Another  stated  that 
institutions  with  course  lengths 
exceeding  the  tratjtional  nine-month 


academic  year  would  not  receive 
adequate  funding  because  their  coflts 
could  not  be  properly  demonstrated  on 
the  application. 

The  Commissioner  is  aware  that  these 
factors  may  affect  independent  students 
more  than  dependent  students,  and 
therefore  we  have  not  counted  insured 
loans  into  the  offset  section  of  the 
formula  (these  loans  being  a  primary 
source  of  assistance  to  independent 
students). 

All  institutions  have  students  whose 
costs  are  both  more  and  less  than  those 
of  the  average  student.  Therefore, 
whenever  the  aggregate  costs  are 
significantly  understated,  these 
instances  should  be  documented  in  an 
appeal. 

One  commenter  said  that  personal 
and  travel  expenses  had  not  been  taken 
into  account. 

Personal  and  travel  expenses,  while 
not  listed  as  a  specific  item,  are 
nonetheless  provided  for  in  the  standard 
$2,250  figure. 

Another  commenter  beheved  that  the 
final  regulations  should  make 
allowances  for  inflation  in  future  years. 

As  stated  in  the  NPRM.  Phases  II  and 
III  will  be  preceded' by  proposed 
regulations.  Therefore,  the  figures  for 
living  expenses  to  be  used  for  next  year 
will  be  published  at  a  later  time  for 
comments.  Furthermore,  since  all  figures 
are  computed  for  the  most  recently 
completed  base  year,  an  allowance  for 
inflation  would  not  be  appropriate.  In 
any  event,  such  an  allowance  would  not 
change  the  relative  need  of  institutions. 

Finally,  an  objection  was  raised  to  the 
response  in  the  November  8  NPRM  that 
commuter  students,  with  their  reduced 
living  costs,  counter-balance  the  higher 
costs  of  resident  students. 

This  commenter  has  raised  a  good 
point.  However,  since  no  one  has 
quantified  the  cost  of  housing  for 
commuter  students,  accurate  data 
collection  becomes  a  problem.  Accurate, 
verifiable  data  are  not  available. 
However,  the  Commissioner  beheves 
that  it  is  reasonable  to  say  that 
commuter  students  have  costs  less  than 
the  average  resident  student  because 
they  often  reside  with  their  parents. 
Therefore,  they  tend  to  counter-balance 
those  students  whose  costs  are  higher. 
The  Commissioner  will  consider  any 
comments  concerning  the  NPRM  for 
Phase  n  of  the  application  process. 

Expected  Family  Contribution 

The  preamble  to  the  November  8 
NTRM  stated  that  the  Commissioner 
was  considering  two  alternatives  for 
calculating  the  EEC  to  be  used  in  the 
formulas.  One  alternative  was  to  use  the 
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1979-80  Basic  Grant  family  contribution 
schedule,  and  the  other  was  to  use  data 
furnished  by  the  private  need  analysis 
services  and  the  Uniform  Methodology 
method  of  computing  EFCs. 

A  large  number  of  commenters 
expressed  a  preference  for  the  Uniform 
Methodology  approach.  They  felt  that 
this  method  will  produce  a  more 
accurate  reflection  of  need.  Other 
commenters,  however,  preferred  the 
Basic  Grant  family  contribution 
schedule,  stating  that  this  procedure  will 
treat  all  institutions  fairly.  As  a  third 
possibility,  some  of  the  commenters 
suggested  that  neither  of  these  methods 
be  used.  Rather,  institutions  should  be 
able  to  provide  their  owm  EFC  tables. 

After  reviewing  these  comments,  the 
Commissioner  has  decided  to  use  the 
Uniform  Methodology  System  for 
calculating  EFC.  This  system  is  an 
independent  way  to  obtain  EFC  figures, 
and  it  is  also  the  system  most  frequently 
used  in  the  campus-based  programs. 

One  commenter  asked  if  costs  of 
elementary  and  secondary  education 
will  be  used  in  the  EFC  computation. 

In  response  to  this  comment,  these 
costs  were  not  considered  in  calculating 
EFC  for  the  funding  process  because 
they  were  not  a  standard  part  of  the 
Uniform  Methodology  for  the  base 
years.  However,  the  Middle  Income 
Student  Assistance  Act  amended  the 
Higher  Education  Act  of  1965  to  include 
consideration  of  these  expenses  in 
determining  need  under  the  NDSL  and 
CWS  programs.  Therefore, 
consideration  of  these  expenses  must 
become  a  standard  part  of  need  analysis 
for  all  the  campus-based  programs  in 
future  years.  When  calculating  an 
individual  student's  need,  the  institution 
must  consider  these  costs.  However,  in 
funding  institutions,  we  are  determining 
aggregate  institutional  need  on  a 
statistical  basis,  rather  than  individual 
student  need.  The  purpose  is  to  have  a 
single  EFC  figure  for  all  students  in  a 
given  income  cell. 

Another  suggestion  was  that  if  a 
negative  EFC  results  from  a  calculation, 
the  negative  number  should  be  used 
rather  than  raising  it  to  zero. 

This  suggestion  was  not  accepted.  A 
negative  EFC  is  an  artificial 
mathematical  expression  of  uncertain 
meaning.  Subtracting  a  negative  EFC 
from  a  student's  cost  of  education  would 
give  a  "need"  that  exceeds  the  student's 
total  costs.  The  Commissioner  does  not 
accept  the  proposition  that  a  student's 
need  can  exceed  his  or  her  total  costs. 
Many  commenters  indicated  that  the 
Office  of  Education  should  treat 
independent  students  more  fairly  than 
the  fair  share  formula  appears  to 


indicate.  A  particular  recommendation 
pertained  to  taking  family  size  into 
consideration. 

In  creating  the  EFCs  for  independent 
students,  family  size  was  taken  into 
consideration  by  averaging  the  data  of 
the  major  need  analysis  systems. 

An  institution's  fair  share  will  be 
calculated  by  using  an  average  living 
cost  for  single  students.  Independent 
students  frequenUy  have  dependents. 
No  allowance  is  made  in  the 
computations  for  those  dependents.  On 
the  other  hand,  no  deduction  is  being 
made  for  students  whose  living  costs  are 
lower  than  average,  such  as  students 
who  live  in  their  parents'  homes.  We  are 
not  proposing  to  forbid  an  institution 
from  considering  an  independent 
student's  full  living  costs  in  computing 
that  student's  individual  need,  even 
though  the  Office  of  Education  does  not 
take  these  costs  specifically  into 
account  in  computing  the  institution's 
fair  share. 

The  proposed  EEC's  were  not 
available  when  the  NPRM  was 
published  but  were  made  available  after 
the  NPRM  was  published.  Several 
commenters  objected  to  what  they 
considered  a  high  EFC  at  the  $30,000  and 
above  income  cell. 

In  response  to  these  objections,  the 
Office  of  Education  recalculated  the 
EFC  for  this  income  cell  by  excluding  all 
incomes  above  $45,000.  This  resulted  in 
the  following  grid: 

EFC  (Expected  Family  Contribution)  Figures  To 

Be  Used  in  the  Campus-Based  Funding  Process 

Income  Cells 


Income  level 


EFC 


Dependent  students; 

SO-5.999 

S6.000-8.999 

S9.000-11  999  ... 
$12,000-14.999.. 
515,000-17,999.. 
518.000-20,999.. 


S229 
284 

516 

654 

1.276 

1,806 


321 ,000-23.999 „ _..  2,438 

3J67 

3,982 

~ 5,343 


524.000-26,999. 

527.000-29.999 

S30.000-ovef    

Independent  students: 

SO-999 

51,000-1.999 

52,000-2.999 _., 

S3.000-3.999 

S4.000 -4.999 „ 

$5.000-5,999 

56,000-6.999  

57.000-7.999  

58,000-8,999 


S9.000-20.000  and  over.. 


0 
958 
1.571 
2.186 
2.513 
3.118 
3.826 
4.891 
5.501 
10.132 


Institutional  and  State  Scholarships 

Many  comments  have  been  received 
concerning  the  formula  for  determining 
SEOG  need. 

One  major  objection  is  to  the 
inclusion  of  %  of  the  amount  of 
institutional  grants  and  scholarships  in 


the  formula.  A  number  of  commenters 
complained  that  ^s  is  an  unfair  portion 
of  the  institutional  aid  to  be  considered 
and  that  V2  would  be  more  favorable.  It 
was  suggested  that  the  formula  should 
exclude  funds  from  general  operating 
expenses  that  the  school  uses  for 
financial  aid  and  non-need  based 
awards.  However,  if  they  are  included, 
it  was  suggested  that  the  portion  be 
reduced  to  one-half. 

In  response  to  both  these  comments, 
the  Commissioner  further  analyzed  the 
data  and  changed  the  portion  of 
institutional  grants  and  scholarshiips 
used  in  the  formula  to  one-half  the  total. 
This  amount  includes  both  need  and 
non-need  funds. 

Another  commenter  recommended 
that  tuition  waivers  be  excluded  from 
institutional  gift  aid  because  public 
institutions  do  not  report  tuition  iji'aivers 
as  gift  aid  on  the  FISAP.  ' 

The  Commissioner  does  not  accept 
this  recommendation.  Public  institutions 
must  report  tuition  waivers  as  part  of 
institutional  aid,  just  as  private    | 
institutions  must.  ' 

A  number  of  commenters  complained 
that  independent  and  private       | 
institutions  are  being  treated  unfairly  by 
the  formula.  The  commenters  believe 
that  these  institutions  have  made  an 
extra  effort  to  meet  the  students' 
financial  need  so  they  can  be 
competitive  with  public  instifutiais. 

The  distribution  of  Federal  fina  ncial 
aid  funds  is  not  based  on  institutional 
need;  it  is  based  on  student  needjivith 
consideration  given  to  relative  copts. 

Another  objection  many  commenters 
had  is  the  inclusion  of  100%  of  State 
grants  and  scholarships  in  the  SEtXi 
formula.  A  few  of  the  commenterf  who 
objected  to  the  inclusion  of  State  grants 
and  scholarships  stated  a  concern 
regarding  the  SEOG  continuing  year 
funds.  Since  these  funds  are  not 
controlled  by  the  State  allotment 
formula,  they  fear  that  SEOG  continuing 
year  (CY)  funds  will  shift  from  one  State 
to  another.  j 

The  Commissioner  has  decided'to 
retain  100%  of  State  grants  and 
scholarships  in  the  formula.  The 
Commissioner  believes  that  the  atiount 
of  money  that  will  be  affected  is   ' 
relatively  small  since  the  conditional 
guarantee  will  preclude  any  significant 
shift  of  CY  funds  among  States.  Tlere  is 
no  State  allotment  formula  for 
continuing  year  funds;  however,  becaHse 
of  the  conditional  guarantee,  an 
institution  will  receive  either  (1)  its 
1977-78  SEOG  expenditure,  or  (2)  its 
projected  1978-79  SEOG  expenditure 
multiplied  by  its  1977-78  utiliiation  rate. 
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A  number  of  commenters  from  private 
institutions  felt  that  it  is  not  right  to 
require  them  to  include  State  funds  as 
available  resources  in  determining  need 
since  State  subsidies  to  public 
institutions  are  not  counted  in  the 
formula. 

This  comment  appears  to  confuse 
student  assistance  funds  with  funds  that 
are  not  designated  for  student 
assistance.  State  funds  appropriated  for 
purposes  of  student  financial  assistance 
in  public  institutions  or  in  private  ones 
must  be  reported.  The  formula  accounts 
for  the  public  subsidy  through  lower 
tuition  rates. 

It  was  stated  in  the  November  8 
NPRM  that  the  same  State  and 
institutional  figures  (1977-78  base  year) 
will  be  used  for  all  the  later  years  of  the 
new  process.  They  will  not  be 
recomputed  from  year  to  year  to  reflect 
increased  expenditures  for  scholarships 
and  grants  in  later  years  either  by  the 
State  or  by  the  institution.  This  is  being 
done  in  response  to  the  commenters 
who  objected  that  deducting  State  and 
institutional  scholarships  and  grants 
from  costs  to  determine  the  anwunt  of 
Federal  funds  an  institution  will  receive 
is  unfair  to  those  States  and  institutions 
that  have  made  greater  efforts  than 
others  to  aid  their  needy  students,  often 
at  considerable  sacrifice  to  themselves. 

In  response  to  the  NPRM,  several 
commenters  stated  that  the  use  of  1977- 
78  base  year  data  will  penalize  those 
States  that  may  be  facing  future 
cutbacks  in  financial  aid.  One 
commenter  asked  what  will  happen  if  an 
institution  or  State  decreased  its  amount 
of  gift  aid.  Does  the  level  included  in  the 
formula  go  down  or  stay  at  the  base 
year  level? 

The  amount  included  in  the  formula 
will  stay  at  base  year  level.  The  use  of  a 
base  year  is  to  give  every  institution  the 
same  incentive  to  increase  its  efforts 
and  prevents  them  from  decreasing  their 
efforts  at  Federal  expense.  This  is  not 
being  done  to  penalize  institutions  but  to 
have  a  common  starting  point  for  each 
institution. 

Several  commenters  suggested  that 
the  proposed  base  year  for  SEOG  be 
changed  from  1977-78  to  1972-73. 

This  suggestion  was  not  accepted.  The 
base  year  of  1977-78  is  used  throughout 
the  funding  procedure  for  calculating  the 
conditional  guarantee  for  NDSL.  CWS, 
and  SEOG.  Therefore,  to  be  consistent, 
we  must  use  base  year  1977-78  for 
calculating  an  institution's  fair  share  of 
SEOG.  In  addition,  a  substantial  number 
of  schools  in  the  programs  in  1977-78 
were  not  in  the  program  in  1972-73. 


Shifting  of  Funds  Between  Programs 

Several  comments  were  received 
concerning  the  shifting  of  funds  between 
programs. 

A  few  commenters  viewed  the 
discontinuation  of  transferring  funds 
between  the  CWS  and  SEOG  programs 
as  regressive  and  detrimental  to  an 
institution's  ability  to  spend  available 
funds  effectively. 

These  comments  are  based  on  a 
misunderstanding  of  the  proposal.  Once 
the  institution  actually  receives  funding 
under  the  SEOG  and  CWS  programs,  the 
institution  is  permitted  by  statute  to 
transfer  up  to  10%  of  its  allocations 
between  the  two  programs. 

Two  commenters  requested 
clarification  as  to  whether  SEOG  and 
self-help  program  funds  may  be  shifted, 
and  others  recommended  a  25%  shift 
allowance  between  the  self-help 
programs  and  SEOG.  Some  commenters 
indicated  that  the  regulations  are 
contradictory  concerning  this  issue.  A 
few  commenters  recommended  that 
institutions  have  a  free  hand  in  shifting 
funds  between  programs. 

Although  institutions  are  not  allowed 
to  shift  funds  indiscriminately  between 
programs,  an  automated  procedure  has 
been  estabhshed  as  part  of  the  computer 
program  for  the  PlSAP  process  to 
accommodate  those  institutions  filing 
for  an  increase  that  wish  to  shift  a 
portion  of  funding  from  one  self-help 
program  to  another.  Such  an  automated 
procedure  for  shifting  of  self-help  funds 
into  SEOG  is  not  provided  in  the 
application  process. 

In  situations  in  which  the  institutional 
formula  generates  a  potential  level  of 
NDSL  or  CWS  funding  in  excess  of  that 
requested  by  an  institution,  this  excess 
will  be  "brokered  "  (within  the  Office  of 
Education  funding  process)  with  other 
institutions.  For  example,  if  the  "self- 
help"  formula  provides  a  CWS 
recommendation  that  exceeds  the 
maximum  amount  requested  in  that 
program,  the  difference  will  be  put  into 
an  "excess  "  CWS  pool.  Assuming  that 
the  institution's  need  for  NDSL  funds 
has  not  been  fully  met,  each  of  these 
institutions  will  have  its  NDSL  Federal 
capital  contribution  (FCC) 
recommendation  increased  by  money  in 
the  "excess"  NDSL  (FCC)  pool  times  its 
proportionate  contribution  to  the 
"excess"  CWS  pool.  Similarly,  other 
institutioas  may  have  their  CWS 
recommendation  increased  by  the 
money  in  the  "excess"  CWS  pool  times 
the  proportionate  contribution  to  the 
"excess"  NDSL  pool. 

In  this  manner,  shifting  of  funds  by 
one  institution  between  its  programs 


may  be  possible  through  the  computer 
program  for  the  FISAP  process,  but  no 
other  institution  needing  those  funds 
will  be  adversely  affected. 

One  commenter  recommended  that 
"excess  pool"  sharing  should  include  all 
institutions,  not  just  those  submitting 
information  to  determine  a  fair  share  or 
those  that  contributed  to  the  "excess 
pool." 

The  Commissioner  considers  the 
"excess  pool"  concept  to  be  the  most 
equitable  means  of  redistribution. 

One  commenter  complained  that  the 
fair  share  penalizes  institutions  that  are 
not  receiving  their  share  of  the  available 
funds  by  utilizing  the  excess  pool. 

The  "excess  pool"  concept  does  not 
penalize  institutions  but  rather  provides 
additional  funds  to  institutions  whose 
requests  are  less  than  their  fair  share  in 
a  self-help  program,  hence  making  the 
distribution  of  funds  more  equitable. 

NDSL  Collections  \ 

A  number  of  commenters  complained 
that  21%  improvement  in  collections 
over  a  period  of  two  years  is  unfair  and 
unrealistic. 

One  commenter  recommended  basing 
improvement  in  collections  on  a  three- 
year  average.         j 

The  Commissioner  does  not  consider 
21%  improvement  in  collections  over 
two  years  unfair  or  unrealistic.  The 
normal  growth  in  collections  is  at  least 
10  percent  per  year  on  a  national  basis. 
Collections  under  the  NDSL  Program 
have  been  increasing  at  approximately 
$25,000,000  per  year  from  a  $200,000,000 
base  in  1974.  In  addition,  the  Office  of 
Education  has  effectively  been  using 
this  percentage  as  a  criterion  in 
evaluating  applications  for  a  number  of 
years. 

One  commenter  suggested  that  if  an 
institution  can  demonstrate 
implementation  of  corrective  action  as  a 
result  of  a  program  review,  it  should 
receive  its  full  Federal  capital 
contribution  (FCC). 

The  Commissioner  does  not  accept 
the  recommendation  that  the 
implementation  of  corrective  action  as  a 
result  of  program  reviews  should 
automatically  entitle  an  institution  to 
full  FCC.  However,  an  institution  in  that 
position  may  wishito  appeal  a  reduction 
on  this  basis.         | 

One  commenter  suggested  that  an 
institution  with  less  than  a  10%  increase 
in  collections  but  also  with  a  default 
rate  of  less  than  10%  not  be  penalized  in 
the  determination  of  FCC. 

The  computer  program  in  use  this  year 
did  not  have  that  provision.  However,  it 
would  be  a  good  basis  for  an  appeal. 
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Several  commenters  recommended 
that  the  National  Appeal  Process  allow 
for  exceptions  to  requiring  21% 
improvement  in  collections  over  two 
years  and  that  the  fmeincial  aid 
community  be  assured  of  an  institution- 
by-institution  disposition. 

Appeals  of  this  nature  will  be 
considered  by  the  National  Appeal 
Panel. 

One  commenter  recommended  that 
the  Office  of  Education  establish  a 
collections  tolerance  percentage  for 
each  year  of  the  new  process. 

Af  this  time,  the  Commissioner  is 
concerned  only  with  comments  relating 
to  the  first  year  of  the  phase-in  process. 
Future  procedures  will  be  outlined  in 
proposed  regulations  at  the  appropriate 
times. 

Default  Rate 

A  number  of  comments  were  received 
concerning  the  10%  default  rate.  A  few 
com.menters  recommended  increasing 
the  permissible  default  rate,  e.g.,  to  20%. 
on  the  basis  that  the  higher  rate 
represents  a  more  realistic  approach. 

One  commenter  indicated  that  a  10% 
rate  is  too  low  for  the  neediest  students 
and  that  a  reasonable  level  of  default  is 
in  need  of  careful  study. 

The  Commissioner  sees  no  need  to 
increase  the  default  rate  beyond  10%, 
and  believes  this  to  be  a  realistic 
percentage.  Careful  attention  has  been 
given  to  this  matter.  Likewise,  the 
Commissioner  does  not  see  any  need  to 
change  the  method  of  arriving  at  this 
rate  for  the  current  application  process. 
However,  consideration  will  be  given  to 
possible  future  changes. 

Two  commenters  indicated  that  (a) 
any  attempt  to  establish  a  default  rate 
cannot  be  made  until  institutions  are 
able  to  identify  which  loans  may  be 
assigned,  (b)  the  Office  of  Education  has 
been  tardy  in  accepting  assigned  notes, 
and  (c)  institutions  should  be  given 
latitude  in  determining  which  loans  are 
in  defaulted  status. 

For  the  first  year  of  the  phase-in 
process  the  default  rate  is  based  on 
1977-78  information  and  will  not  change 
as  a  result  of  assigning  defaulted  notes 
to  the  Office  of  Education.  All  notes, 
including  assigned  notes,  are  considered 
in  determining  an  institution's  default 
rate.  However,  a  change  in  this 
procedure  will  be  made  for  the  1980-81 
year  which  will  be  based  on  information 
from  1978-79. 

Institutions  are  responsible  for 
determining  which  notes  are  in  default 
status.  See  the  definition  of  "Default"  in 
§  174.2. 

Institutions  with  a  default  rate  in 
excess  of  10%  may  appeal  to  the 


National  Appeal  Panel.  The  Panel  will 
consider  any  documentation  that  the 
institution  provides  to  justify  a  default 
rate  in  excess  of  10%. 

Due  Diligence 

Two  comments  were  received 
concerning  due  diligence.  One 
commenter  asked  how  an  institution 
must  go  about  proving  it  has  exercised 
due  diligence. 

A  second  commenter  indicated  that 
Subpart  C  was  erroneously  provided  as 
an  appendix  to  the  Notice  of  Proposed 
Rulemaking,  because  the  due  diligence 
procedures  included  in  the  August  24 
Interim  Final  Regulations  reflect 
changes  from  those  in  the  NPRM. 

To  prove  that  it  has  exercised  due 
diligence,  an  institution  can  describe  in 
narrative  form  on  an  appeal  the  due 
diligence  procedures  implemented  at  the 
institution.  Of  course,  these  statements 
are  subject  to  verification  on  program 
review  and  audit.  The  person  who 
commented  on  Subpart  C  is  correct  in 
pointing  out  that  Subpart  C  in  the  NPRM 
differs  from  the  August  24.  1978 
Regulations.  Since  the  new  regulations 
were  not  in  effect  during  the  base  year 
(1977-78),  the  Commissioner  has 
republished  Subpart  C  from  the 
November  24,  1976  regulations  as  a 
matter  of  convenience  for  the  reader, 
since  it  was  the  regulation  in  effect  at 
the  time. 

A  third  commenter  indicated  that 
schools  need  latitude  in  applying  due 
diligence. 

If  an  institution  views  the  due 
diligence  requirements  as  too  restrictive 
for  that  institution,  the  institution  may 
state  the  reasons  for  its  view  in  an 
appeal. 

.\DSL  Carryover 

A  few  commenters  indicated  that 
there  should  be  a  carryover  provision 
for  NDSL  funds.  This  provision  would 
allow  an  offset  for  payments  received 
loo  late  for  relending.  Some  institutions 
are  under  State  law  that  prohibits  an 
institution  from  borrowing  a  short-term 
loan  and  from  overspending  funds. 
Therefore,  these  institutions  see  a  need 
for  a  carryover  provision. 

The  Commissioner  does  not  accept 
this  recommendation.  Existing  fund 
management  procedures  prohibit  an 
institution  from  drawing  more  new  FCC 
from  DFAFS  than  needed  for  a  thirty- 
day  period.  If  the  institution  does  not 
have  need  for  its  total  FCC  prior  to  June 
30.  unexpended  funds  will  lapse. 


Section  174. 19  Fiscal  Procedures  and 
Records 

A  substantive  change  has  t)een  made 
in  the  requirement  for  a  separate  bank 
account  stated  in  paragraph  (b)  of  the 
interim  final  regulations.  An  institution 
with  an  accounting  system  and  internal 
controls  that  assure  adequate 
identification  of  the  cash  balance  in  its 
NDSL  Fund  will  not  be  required  to 
maintain  a  separate  bank  accoui*  for  its 
NDSL  Fund.  If,  however,  a  progrjm 
review  or  audit  discloses  that  an 
institution's  Fund  cannot  be  identified 
properly,  that  institution  will  Be  required 
to  maintain  a  separate  account  for  its 
Fund.  No  other  funds  may  be  deposited 
in  that  account. 

■  Section  16  Payments  to  Students 

Note. — The  exact  heading  for  this  se«tion 
varies  hy  program. 

A  few  comments  were  recei\ea 
concerning  verification  of  studeni 
application  data  received  prior  to 
January  1.  The  commenters  indicated 
that  January  1  is  an  arbitrary  date  that 
creates  an  administrative  burden;  that 
the  majority  of  early  applications  are 
from  students  whose  families  are  on 
fixed  incomes,  and  that  validatioii 
would  have  little  effect  on  aid. 

Income  data  on  student  applici  tions 
received  before  Januan,-  1  is  estimated. 
A  number  of  studies  have  indicated  that 
the  use  of  estimated  income  is  a  rery 
unreliable  basis  for  determining 
financial  need.  Because  of  this 
statistically  demonstrated  unrelij  bility 
of  estimated  data,  the  Commissianer  has 
deliberately  adopted  a  conservati  ve 
approach  concerning  the  use  of 
estimates  in  campus-based  award 
computations  and  considers  verif  cation 
of  estimated  income  data  received 
before  January  1  necessary. 

This  requirement  applies  to  estimated 
income  submitted  before  January  1. 
1980,  for  award  year  1980-81  and  to 
following  years.  It  does  not  apply  to 
estimated  income  submitted  before 
January  1,  1979.  for  award  year  1979-80. 

One  commenter  recommended  that 
there  be  a  balance  maintained  between 
protecting  the  integrity  of  the  programs 
and  serving  the  needs  of  disadvantaged 
students. 

The  Commissioner  does  not  vieiv  this 
procedure  as  detrimental  to  | 

disadvantaged  students  in  any  wqy. 

A  few  commenters  suggested 
requiring  a  copy  of  the  1040  or  104|DA 
and  not  requiring  full  validation. 

A  copy  of  an  IRS  form  1040  or  1040A 
is  acceptable  but  not  required. 
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One  commenfer  suggested  omitting 
independent  students  from  the 
verification  process. 

Information  submitted  on  independent 
student  applications  is  also  to  be 
verified  if  submitted  prior  to  January  1. 
It  should  be  noted  that  the  regulations 
do  not  require  applications  to  be 
submitted  prior  to  January  1.  Receiving 
applications  prior  to  that  date  is  an 
institutional  option. 

Preamble  of  the  November  8,  1978, 
NPRM 

For  the  convenience  of  those  readers 
who  may  not  have  seen  the  November  8, 
1978,  NPRM.  we  are  repeating  the 
substance  of  the  preamble  to  that 
NPRM.  That  preamble  reads  as  follows: 

The  proposed  amendments  regarding 
distribution  of  campus-based  student 
aid  funds  are  based  on 
recommendations  made  to  the 
Commissioner  by  a  panel  of  student 
financial  aid  experts  and  on  pubhc 
comment  received  on  those 
recommendations.  The 
recommendations  were  distributed  to 
the  public  in  the  June  1978  Bulletin  of  the 
Bureau  of  Student  Financial  Assistance 
of  the  Office  of  EducaUon  (BSFA 
Bulletin).  Written  comments  were 
received  on  those  recommendations, 
and  public  hearings  were  held  during 
the  first  2  weeks  of  July  in  San 
Francisco,  Houston,  Washington,  D.C., 
and  Chicago. 

As  a  result  of  public  comment  on  the 
recommendations  of  the  panel  of 
experts,  this  proposal  varies  from  those 
recommendations  in  several  ways.  First, 
this  proposal  covers  only  the  first  year 
of  the  recommended  3-year  phase-in 
process. 

A  later  Notice  of  Proposed 
Rulemaking  will  be  required  to  carry  out 
the  second  and  third  years  of  that 
process.  This  guarantees  that  public 
comment  will  be  received  on  the  results 
of  the  first  year  of  the  new  procedure 
before  the  second  and  third  years  are 
incorporated  in  the  regulations. 
Additionally,  changes  have  been  made 
in  some  details  of  the  formulas 
recommended  by  the  panel  of  experts. 

This  proposal  is  similar  to  the 
recommendations  of  the  panel  of  experts 
in  that  it  gives  both  current  participants 
in  the  programs  and  new  applicants  a 
conditionally  guaranteed  level  of 
funding  during  the  first  year  of 
implementation  of  the  new  process.  In 
general,  the  guarantee  is  conditional  on 
enough  money  being  appropriated  for 
each  program.  This  proposal  differs  from 
the  recommendations  in  its  definition  of 
funding  and  in  other  details  discussed 
below. 


Under  this  proposal  an  institution's 
level  of  funding  will  be  considered  the 
greater  of  its  actual  1977-78 
expenditures  or  its  projected  1978-79 
expenditures.  These  amounts  will  be 
compared  for  each  program  separately. 

Each  institution's  projected  1978-79 
expenditures  wiD  be  calculated  by  the 
Office  of  Education.  This  will  be  done  in 
two  steps:  First,  the  Office  of  Education 
will  determine  for  each  institution  what 
percent  it  spent  of  the  funds  available  to 
it  in  each  program  during  1977-73.  The 
data  for  making Ihis  determination  will 
be  taken  from  the  fiscal-operations 
report  filed  by  the  institution  as  part  of 
its  application.  Then,  the  amount  of 
funds  available  to  the  institution  in  each 
program  during  1978-79  will  be 
multiplied  by  that  percentage  to 
determine  its  projected  expenditures. 

If  an  institution  did  not  participate  in 
a  particular  proyam  during  1977-78  but 
has  funds  available  to  it  in  that  program 
during  1978-79, 100  percent  use  will  be 
assumed. 

If  an  institution  is  a  nonparticipant  in 
all  programs  during  1978-79,  it  will  also 
receive  a  conditional  guarantee  of 
funding.  Since  that  guarantee  cannot  be 
based  on  the  institution's  actual  1977-78 
or  projected  1978-79  expenditures,  a 
substitute  measure  will  be  used.  That 
substitute  measure  will  be  the  amount  of 
funds  awarded  in  each  program  to  last 
year's  new  applicants  for  their 
expenditure  during  1978-79  divided  by 
the  number  of  enrolled  students  in  those 
schools.  This  will  give  an  average  award 
per  enrolled  student.  Averages  will  be 
calculated  by  type  and  control,  using  a 
national  data  baee.  (Types  of 
institutions  are  universities,  4-year 
schools,  2-year  schools,  area  vocational 
schools,  and  others.  Control  means 
public,  nonprofit  private,  and 
proprietary.)  The  average  for  each 
program  will  be  multiplied  by  a  new 
applicant's  current  actual  enrollment  to 
determine  its  conditional  guarantee  in 
that  program  for  1979-80. 

This  approach  differs  from  that 
recommended  by  the  panel  of  experts. 
Their  recommendation  was  that  a  new 
applicant's  funding  level  should  be  its 
"fair  share,"  computed  as  described 
under  "Calculation  of  fair  shares." 

Each  institution,  both  "new"  and 
"old."  therefore  will  have  a  conditional 
guarantee  for  a  specific  amount  of 
funding.  If  it  has  participated  in  one  or 
two  of  the  programs,  but  not  all  three,  its 
conditional  guarantee  will  cover  only 
the  program(s)  in  which  it  has 
participated.  It  will  know  this  amount 
before  it  files  its  application  for  funding. 

To  apply  for  the  funds  covered  by  its 
conditional  guarantee,  an  institution 


need  only  file  its  fiscal-operations  report 
for  1977-78  (if  it  had  funds  for  that  year) 
plus  an  abbreviated  application  stating 
its  request  in  each  program.  First-time 
applicants  and  those  who  had  no  funds 
for  1977-78  may  file  the  application  form 
only. 

To  receive  more  funds  than  its 
conditional  guarantee,  the  institution 
must  file  the  additional  data  discussed 
below  in  the  description  of  fair  shares. 

The  amount  of  funding  an  institution 
eventually  receives  may  be  lower  than 
the  amount  of  its  conditional  guarantee. 
There  may  not  be  enough  money 
available  either  in  the  appropriation 
nationally  or  in  the  funds  available  for  a 
particular  State  to  honor  all  conditional 
guarantees  fully.  In  that  case  reductions 
in  funding  will  be  made.  The  amount  of 
reduction  may  vary  State-by-State  and 
program-by-program  because  of  the 
operation  of  the  various  statutory  State 
allotment/apportionment  formulas. 

To  determine  whether  the  conditional 
guarantees  can  be  honored  in  full,  the 
Commissioner  will  total  them  nationally 
and  by  State  and  compare  those  totals 
with  the  funds  available.  If  available 
funds  are  sufficient  to  honor  all 
conditional  guarantees,  they  will  be 
honored.  Otherwise  they  will  be  reduced 
by  the  amount  necessary  to  make  them 
equal  the  aipount  of  available  funds. 

If  available  funds  exceed  the  amount 
of  the  conditional  guarantees,  the  excess 
funds  will  be  given  to  those  institutions 
whose  fair  shares  exceed  the  amount  of 
their  conditional  guarantees. 

Calculation  of  Fair  Shares 

The  Office  of  Education  will  compute 
by  formula  an  institution's  fair  share  of 
each  appropriation.  To  have  its  fair 
share  computed,  an  institution  must 
supply  the  actual,  verifiable  data 
elements  needed  to  perform  the 
necessary  calculations.  Those  data 
elements  are  defined  in  some  detail  in 
section  6  of  the  three  regulations  and  are 
discussed  further  below  under  "Factors 
used  in  the  formulas."  One  formula  will 
be  used  for  SEOG,  a  second  one  for 
NDSL  and  CWS. 

Expressed  in  simple  terms,  SEOG 
need  equals  70  percent  of  cost  minus 
EFC  and  gift  aid.  Stated  another  way,  if 
gift  aid  funds  available  to  applicant 
undergraduate  students  plus  their 
expected  family  contribution  total  less 
than  70  percent  of  their  costs,  the 
institution  will  be  considered  to  have  a 
need  for  SEOG  funds. 

That  "need"  will  then  be  split 
between  initial  year  (lY)  funds  and 
continuing  year  (CY)  funds  in  the  same 
proportion  as  the  institution's  requests 
in  those  two  categories.  For  example,  if 
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the  institution  requests  $100,000  in  lY 
funds  and  $200,000  in  CY  funds  and  is 
determined  to  need  $150,000  total  in 
SEOG  funds,  that  total  will  be  divided 
between  lY  and  CY  in  the  proportion  of 
1:2,  which  would  amount  to  $50,000  in  lY 
and  $100,000  in  CY. 

To  determine  an  institution's  fair 
share  of  the  lY  and  CY  appropriations, 
the  amount  of  need  for  all  applicant 
institutions  for  lY  and  CY  funds  will  be 
divided  by  the  total  need  for  those  funds 
to  compute  that  institution's  "lY  index" 
and  its  "CY  index."  Those  indexes  will 
be  multiplied  by  the  appropriations  for 
initial  and  continuing  funds  to  determine 
the  institution's  fair  share  of  those 
funds.  If  the  institution  does  not  supply 
the  figures  needed  to  make  these 
computations,  its  fair  share  of  the 
available  funds  will  be  assumed  to 
equal  its  conditional  guarantee. 

The  "self-help"  formula  to  be  used  for 
CWS  and  NDSL  considers  both 
undergraduate  and  graduate  students. 
The  formula  totals  need  for  self-help 
among  undergraduates  plus  need  for 
self-help  among  graduate  students.  Self- 
help  is  the  amount  of  funds  a  student 
receives  from  work  or  from  loans. 

Since  70  percent  of  undergraduate 
costs  have  already  been  considered  in 
determining  an  institution's  SEOG 
index,  only  30  percent  of  undergraduate 
costs  will  be  considered  in  determining 
the  need  for  self-help  among 
undergraduates.  Need  for  self-help  at  an 
institution  is  computed  by  adding  the 
need  for  self-help  among  the  various 
income-level  categories  of  students 
attending  the  institution. 

Specifically,  for  each  undergraduate 
income  cell  (all  of  which  are  displayed 
in  section  6  of  the  proposed  regulations), 
need  for  self-help  equals  the  lesser  of  (1) 
30  percent  of  cost,  or  (2)  cost  minus 
expected  family  contribution  (but  not 
less  than  zero).  As  an  example,  suppose 
at  one  institution  the  average 
undergraduate  cost  is  $4,000  and  the 
expected  family  contribution  (EFC)  is 
$2,500  per  student  in  one  income  cell. 
The  per  capita  need  for  self-help  funds 
is  the  lesser  of  (1)  30  percent  of  the  cost, 
which  is  $1,200  (30  percent  of  $4,000).  or 
(2)  cost  minus  EFC,  which  is  $1,500 
($4,000  minus  $2,500).  Since  $1,200  is  less 
than  $1,500,  the  per  capita  need  for  self- 
help  in  that  cell  will  be  considered  to  be 
$1,200.  If  for  another  income  cell  the  EFC 
is  $3,900  per  student,  the  per  capita  need 
for  self-help  funds  is  the  lesser  of  (1)  30 
percent  of  cost  ($1,200),  or  (2)  cost  minus 
EFC  ($100)  or  $100.  Finally,  if  the  EFC  in 
a  cell  is  $5,000  per  student,  the  per 
capita  need  for  self-help  is  zero. 

For  graduate  students  100  percent  of 
cost  will  be  considered  in  determining 


the  need  for  self-help  funds.  Thus,  for 
each  graduate  student  income  cell  the 
per  capita  need  for  self-help  funds  will 
be  cost  minus  EFC  (but  not  less  than 
zero).  An  institution's  total  need  for  self- 
help  funds  is  the  sum  of  undergraduate 
and  graduate  need  for  those  funds.  An 
institution's  self-help  index  will  be 
computed  by  dividing  its  need  for  self- 
help  funds  by  the  total  need  of  all 
institutions,  nationally,  for  those  funds. 

The  institution's  fair  share  of  the  CWS 
appropriation  will  be  calculated  by 
multiplying  the  CWS  appropriation  by 
its  self-help  index.  If  the  institution  does 
not  file  the  information  needed  by  the 
Office  of  Education  to  make  this 
calculation,  its  fair  share  will  be 
assumed  to  equal  its  conditional 
guarantee. 

For  the  NDSL  program,  each 
institution  will  receive  a  fair  share  of  the 
amount  available  for  lending  in  1979-80. 
Funds  available  for  lending  include 
collections,  other  Fund  income,  and 
reimbursements  of  cancelled  Direct 
loans  as  well  as  the  appropriation  and 
the  matching  institutional  capital 
contributions.  This  amount  will  be 
multiplied  by  the  institution's  self-help 
index  to  give  the  institution's  total 
approved  level  of  expenditure  (LOE), 
which  is  its  fair  share  of  the  total  funds 
available.  If  the  institution  does  not  file 
the  information  the  Office  of  Education 
needs  to  compute  its  fair  share  of 
available  funds,  its  LOE  will  be 
considered  to  equal  its  conditionally 
guaranteed  amount. 

The  amount  of  new  Federal  capital 
contribution  for  any  institution  will  be 
derived  from  its  LOE,  by  subtracting 
from  that  amount  its  projected 
collections,  other  Fund  income,  and 
Federal  reimbursements  to  its  Fund  of 
Direct  Loans  cancelled  by  its  borrowers. 
The  difference  obtained  by  making  that 
subtraction  will  be  multiplied  by  90 
percent  to  determine  its  Federal  Capital 
Contribution. 

Institutions  can  expect  the  full  amount 
of  their  calculated  FCC  if  they  can  fulfill 
one  of  the  following  three  requirements: 

(1)  The  institution's  default  rate  is  less 
than  10  percent; 

(2)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  number  of 
loans  made  by  that  institution  which  are 
in  default  for  less  than  2  years  on  June 
30,  1978,  is  at  least  10  percent  less  than 
the  number  of  loans  made  by  that 
institution  and  in  default  for  less  than  2 
years  on  June  30,  1977; 

(3)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  institution 
can  document,  under  §  144.7,  that  it  has 
exercised  due  diligence  as  set  forth  in 
Subpart  C  of  the  NDSL  regulations 


published  in  the  Federal  Register  of 
November  24,  1976.  for  the  past  2  award 
years. 

In  projecting  an  institution's      i 
collections,  the  Commissioner  wdl 
consider  its  default  rate.  If  its  de^ult 
rate  is  10  percent  or  below,  its      ' 
collections  will  be  projected  by    J 
multiplying  its  actual  1977-78  collections 
by  121  percent.  If  its  default  rate  !  s 
greater  than  10  percent,  it  will  be 
expected  to  increase  its  1977-78 
collections  by  121  percent  plus  th? 
excess  overdue  amount. 

The  excess  overdue  amount  wi  1  be 
computed  as  follows:  First,  the 
Commissioner  will  determine  the 
amount  of  defaulted  loans  which  would 
equal  a  10  percent  rate.  This  will  be 
done  by  multiplying  the  total  amount  of 
matured  loans  by  10  percent.  Second, 
the  Commissioner  will  determineithe 
ratio  between  this  amount  and  thje 
unpaid  principal  balance  of  defa»ilted 
loans,  which  the  institution  will  rfeport 
on  line  IIC6.8E  of  its  fiscal-operations 
report.  Third,  this  ratio  will  be 
subtracted  from  one.  Fourth,  the  , 
principal  amount  past  due  on  defaulted 
loans  (which  is  reported  on  line  I|C6.8F) 
will  be  multiplied  by  this  differen|ce  to 
determine  the  excess  overdue  amiount. 

As  an  example,  suppose  that  all 
institution's  Loan  Fund  has  matured 
loans  totalhng  $1,000,000.  Further 
suppose  that  the  unpaid  principal 
balance  of  defaulted  loans  reported  by 
the  institution  on  line  IIC6.8E  of  its 
fiscal-operations  report  equals  $150,000. 
Then  suppose  that  the  past-due  principal 
amount  in  line  IIC6.8F  of  the  institution's 
fiscal-operations  report  is  $90.00(X  Using 
these  figures,  the  institution's  exctss 
overdue  amount  would  be  calculated  as 
follows: 

1.  Ten  percent  of  $1,000,000  equels 
$100,000. 

2.  The  ratio  of  $100,000  to  $150,(K)0 
equals  Vs.  i 

3.  One  minus  %  equals  Vs.         I 

4.  One-third  times  $90,000  equals 
$30,000,  the  excess  overdue  amoujit. 

Shifting  Funds  in  Self-Help  Programs 

A  procedure  will  be  established  to 
accommodate  those  institutions  filing 
under  Part  B  which  wish  to  shift  a 
portion  of  funding  from  one  self-help 
program  to  another.  [ 

In  situations  where  the  institutional 
formula  generates  a  potential  leveB  of 
NDSL  or  CW-S  funding  in  excess  of  that 
requested  by  an  institution,  this  excess 
will  be  "brokered"  (within  the  Office  of 
Education  funding  process)  with  other 
institutions.  For  example,  if  the  Self- 
Help  formula  provides  a  CW-S 
recommendation  which  exceeds  the 
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maximum  amount  requested  in  that 
program,  the  difference  will  be  put  into 
an  "excess"  CW-S  pool.  Assuming  that 
the  institution's  need  for  NDSL  funds 
has  not  been  fully  met,  each  of  these 
institutions  will  have  its  NDSL  (FCC) 
recommendation  increased  by  money  in 
the  "excess"  NDSL  (FCC)  pool  times  its 
proportionate  contribution  to  the 
"excess"  CW-S  pool.  Similarly,  other 
institutions  may  have  their  CW-S 
recommendation  increased  by  the 
money  in  the  "excess"  CW-S  pool  times 
the  proportionate  contribution  to  the 
"excess"  NDSL  pool. 

In  this  manner,  shifting  of  funds  by 
one  institution  between  programs  may 
be  possible  but  no  other  institution 
needing  those  funds  will  be  adversely 
affected.  Shifting  of  self-help  funds  into 
SEOG  will  not  be  permitted. 

Factors  Used  in  the  Formulas 

There  was  considerable  public 
confusion  concerning  the  meaning  of 
various  terms  used  in  the  formulas 
recommended  by  the  panel  of  experts, 
as  those  formulas  were  explained  in  the 
BSFA  Bulletin.  We  are  therefore  offering 
the  following  clarification  of  the  terms 
used  in  this  proposal. 

"Undergraduate  costs"  and  "graduate 
student  costs"  will  be  computed  as 
follows: 

First,  the  institution  will  determine  the 
number  of  "applicant  students"  in  each 
category  and  report  those  numbers  to 
the  Office  of  Education.  The  institution 
will  do  this  by  counting  the  number  of 
undergraduate  and  graduate  students 
from  whom  it  received  completed 
applications  for  financial  aid  for  1977-78 
(or  comparable  information  in  another 
form)  and  subtracting  from  these 
numbers  the  number  of  students  who 
did  not  meet  the  requirements  of  (a) 
being  a  citizen  or  permanent  resident  of 
the  United  States  and  (b)  being  enrolled 
as  at  least  a  half-time  student  in  an 
eligible  program. 

Secord.  the  institution  will  tell  the 
Office  of  Education  its  total  tuition  and 
fee  revenue  from  all  undergraduate 
students  and  its  total  tuition  and  fee 
revenue  from  all  graduate  students  and 
the  total  numbers  of  those  students. 
Using  these  numbers  the  Office  of 
Education  will  compute  the  institution's 
average  tuition  and  fee  revenue  per 
undergraduate  student  and  its  average 
tuition  and  fee  revenue  per  graduate 
student.  The  Office  of  Education  will 
then  multiply  these  averages  by  the 
number  of  applicant  students  in  each 
category  to  determine  the  total  amount 
of  tuition  and  fee  revenue  from 
applicant  students  in  each  category. 


Third,  the  Office  of  Education  will 
multiply  the  number  of  apphcant 
students  in  each  category  by  a  single 
national  average  figure  for  living 
expenses  plus  books  and  supplies.  The 
living  expenses  figure  used  will  be  the 
Basic  Grant  family  size  offset  for  1977- 
78  for  single  persons,  multiplied  by 
three-fourths  to  cover  9  months  rather 
than  12.  For  the  1979-80  application  the 
living  expense  figure  used  will  be  $2,250. 
The  Office  of  Education  will  add  $200  to 
this  figure  for  books  and  supplies. 

Fourth,  the  Office  of  Education  will 
add  together  the  amounts  its  computes 
for  total  tuition  and  fee  revenues  from 
applicant  students  and  for  their  living 
expenses  and  books  and  supplies  to 
determine  their  total  costs.  This  will  be 
done  separately  for  undergraduate  and 
graduate  students. 

A  number  of  commenters  objected  to 
the  use  of  a  single  national  figure  for 
living  expenses  and  suggested  other 
figures  they  considered  to  be  more 
sensitive  to  local  variations  in  the  cost 
of  living.  These  recommendations  were 
not  accepted.  The  most  "local"  of  the 
readily  available  published  cost  of  living 
figures  are  the  Department  of  Labor's 
figures  for  standard  metropolitan 
statistical  area  (SMSA's).  The  variation 
of  hving  costs  within  each  SMSA  is  at 
least  as  great  as  the  difference  between 
the  least  expensive  and  the  most 
expensive  SMSA.  Therefore  using  the 
cost  of  living  figures  for  SMSA's  would 
not  eliminate  the  inequity  identified  by 
the  commenters. 

"Expected  family  contribution"  will 
be  computed  by  the  Office  of  Education. 
To  do  this,  the  Office  of  Education  will 
multiply  the  number  of  students 
reported  by  the  institution  in  each 
family  income  category  by  the  national 
average  expected  family  contribution  for 
that  income  category.  The  Office  of 
Education  is  considering  two  different 
alternatives  for  computing  these 
averages.  One  alternative  is  to  use  data 
furnished  us  by  the  major  private  need 
analysis  services  and  their  method  of 
computing  expected  family 
contributions.  The  other  is  to  use  the 
1979-80  family  contribution  schedule  for 
Basic  Grants,  which  is  currently  under 
development,  and  Basic  Grant  data. 

For  the  SEOG  formula,  "gift  aid"  is 
defined  as  including  Basic  Grants  and 
State  scholarships  and  grants  plus  all 
the  categories  of  gift  aid  used  by  the 
institution  in  determining  its 
maintenance  of  effort  figures  for  CWS 
and  SEOG.  The  amount  to  be  deducted 
from  cost  will  be  100  percent  of  the  grant 
and  scholarship  funds  received  by  the 
institution's  students  during  1977-78 
from  Basic  Grants  and  from  State 


scholarships  and  grants,  plus  two-thirds 
of  the  other  scholarships  and  grants 
paid  out  by  the  institution  during  that 
year.  The  same  State  and  institutional 
figures  will  be  used  for  all  of  the  later 
years  of  the  new  process.  They  will  not 
be  recomputed  from  year  to  year  to 
reflect  increased  expenditures  for 
scholarships  and  grants  in  later  years 
either  by  the  State  or  by  the  institution. 
This  is  being  done  in  response  to  several 
commenters  who  objected  that 
deducting  State  and  institutional 
scholarships  and  grants  from  costs  to 
determine  the  amount  of  Federal  funds 
an  Institution  will  receive  is  unfair  to 
those  States  and  institutions  which  have 
made  greater  efforts  than  others  to  aid 
their  needy  students,  often  at 
considerable  sacrifice  to  themselves. 
Some  of  these  commenters  complained 
that  the  recommended  procedures 
would  move  funds  out  of  their  States  to 
other  States  whose  financial  aid 
programs  have  been  less  commendable. 

Since  funds  for  the  campus-based 
programs  are  allotted  among  the  States 
by  statutory  formula,  the  amount  of 
funds  being  reallotted  from  one  State  to 
another  will  be  minimal.  Furthermore, 
the  Office  of  Education  will  be  using  a 
permanent  base  year  (1977-78)  to 
determine  the  amount  of  State  and 
institutional  gift  aid  it  will  deduct  from 
costs.  As  a  result  institutions  and  States 
may  increase  their  scholarship  and  grant 
expenditures  without  fear  of  losing 
future  Federal  funds. 

On  the  other  hand,  the  campus-based 
programs  are  not  intended  to  replace 
State  and  institutional  funds.  That  is  the 
very  meaning  of  the  statutory 
requirement  for  maintenance  of  effort  in 
the  SEOG  and  CWS  programs.  Also, 
some  institutions  and  States  are  much 
richer  than  others  and  therefore  better 
able  to  provide  scholarships  and  grants 
to  their  students.  It  would  not  be  fair  to 
ignore  these  differences  in  ability  to  pay. 
For  both  these  reasons  State  and 
institutional  expenditures  for 
scholarships  and  grants  must  be 
considered.  Using  1977-78  as  a 
permanent  base  year  accomplishes  this 
purpose  with  a  minimum  of  undesirable 
side  effects. 

"State  scholarships  and  grants" 
include  funds  given  by  a  State  on  a 
case-by-case  basis  to  individual 
students.  They  do  not  include  the 
"implicit"  scholarships  given  to  all 
students  in  public  institutions  in  the 
form  of  low  tuition  and  fees. 

Other  Comments 

A  number  of  commenters  objected  to 
implementing  these  proposed  changes 
for  the  application  which  they  must  file 
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in  October  1978.  They  stated  that  the 
Office  of  Education  is  not  giving  them 
enough  leadtime  to  collect  the  new 
information  that  will  be  required. 

If  an  institution  is  not  able  to  file 
these  new  figures,  it  will  still  receive  its 
conditional  guarantee,  but  it  may  not 
apply  for  an  amount  greater  than  its 
guarantee.  Thus  an  institution's  inability 
to  supply  these  figures  will  not  keep  it 
from  receiving  funds  but  will  prevent  it 
from  receiving  any  increase. 

A  few  commenters  objected  to  basing 
an  institution's  conditional  guarantee  on 
its  actual  expenditures  or  use  rate  in 
1977-78.  because  that  1  year  could  have 
shown  an  abnormally  low  use,  for  a 
number  of  good  reasons.  Several  other 
commenters  objected  to  the  fact  that  the 
recommendations  made  by  the  panel  of 
experts  did  not  include  provisions  to 
increase  funding  levels  for  inflation. 

In  response  to  these  commenters.  it 
should  be  noted  that  any  institution, 
even  one  with  a  low  use  rate,  may 
request  additional  funding  and  have  the 
Office  of  Education  compute  its  fair 
share.  If  an  institution's  fair  share 
exceeds  its  conditional  guarantee,  it  will 
share  in  any  funds  that  remain  available 
after  all  conditional  guarantees  have 
been  funded.  Any  additional  amount  an 
institution  receives  as  its  fair  share  may 
or  may  not  be  enough  to  compensate  for 
the  amount  of  inflation  it  has 
experienced,  much  of  which  may  be 
reflected  in  increased  tuition  and  fees. 
However,  these  programs  are  not 
intended  to  help  an  institution  increase 
its  tuition  and  fees.  In  fact,  proprietary 
institutions  may  not,  by  statute,  increase 
their  tuition  and  fees  as  a  result  of  the 
aid  their  students  receive  under  these 
programs. 

Several  commenters  complained  that 
the  recommendations  made  by  the  panel 
of  experts  discriminated  against 
independent  students.  Others 
complained  that  the  recommendations 
would  prevent  an  institution  from 
shifting  a  portion  of  its  CWS  award  to 
its  SEOG  award  and  vice  versa,  which 
is  permitted  by  statute. 

Both  of  these  commenters  appear  to 
misunderstand  the  recommendations. 
An  institution's  fair  share  will  be 
calculated  by  using  an  average  living 
cost  for  single  students.  Independent 
students  frequently  have  dependents. 
No  allowance  is  made  in  the 
computations  for  those  dependents.  On 
the  other  hand,  no  deduction  is  being 
made  for  students  whose  living  costs  are 
lower  than  average,  such  as  students 
who  live  in  their  parents'  home.  We  are 
not  proposing  to  forbid  an  institution  to 
consider  an  independent  student's  full 
living  costs  in  computing  that  student's 


individual  need,  even  though  the  Office 
of  Education  does  not  take  them 
specifically  into  account  in  computing 
the  institution's  fair  share.  We  are  also 
not  proposing  to  amend  the  statute  to 
forbid  an  institution  to  shift  a  portion  of 
its  SEOG  award  to  its  CWS  award  and 
vice  versa. 

A  number  of  commenters  objected  to 
the  fact  that  the  panel  of  experts 
recommended  that  Regional  Panels 
should  be  abolished.  These  commenters 
believed  that  it  is  desirable  to  use  a 
"human  element"  in  evaluating 
applications  and  that  the  recommended 
process  is  excessively  mechanized. 

In  response  to  these  commenters  we 
must  state  that  the  previous  application 
procedures  were  tried  for  a  number  of 
years  and  failed  to  distribute  funds 
fairly  among  all  institutions,  despite  the 
fact  that  those  procedures  relied  heavily 
on  use  of  the  "human  element." 

Several  commenters  claimed  that  the 
effect  of  the  recommended  changes 
would  be  to  shift  funds  from  low-cost 
schools  to  high-cost  ones  and  therefore 
from  disadvantaged  students  to  students 
from  middle-income  families. 

It  should  be  emphasized  that  the  only 
funds  shifted  under  the  proposed  system 
will  be  those  above  the  conditional 
guarantees.  Each  institution  will 
continue  to  receive  the  amount  of  funds 
it  has  been  spending.  The  formulas  will 
only  distribute  funds  above  the 
conditional  guarantees. 

Preliminary  computer  simulations 
indicate  that  these  additional  funds  are 
not  likely  to  be  distributed  proportional 
to  current  funding.  These  simulations  do 
not  indicate  an  overall  shift  from  low- 
cost  to  high-cost  schools  or  vice  versa. 
Rather,  funds  will  be  shifted  from  some 
low-cost  schools  to  others  and  from 
some  high-cost  schools  to  others, 
reflecting  the  inequities  in  the  old 
system. 

We  do  not  believe  that  our  proposal 
will  penalize  disadvantaged  students.  If 
they  are  in  low-cost  institutions,  Basic 
Grants  will  pay  up  to  half  their  costs. 
Campus-based  funds  can  be  used  to  pay 
the  remaining  half  of  costs.  If  they  are  in 
high-cost  institutions,  their  Basic  Grants 
will  not  pay  as  much  as  half  of  their 
costs,  because  those  costs  are  greater 
than  $3,600,  and  a  Basic  Grant  may  not 
exceed  $1,800.  At  a  high-cost  institution 
a  student  from  a  low-income  family 
needs  much  larger  amounts  of  campus- 
based  funds  than  he  or  she  would  aTa 
low-cost  institution.  These  factors  are 
all  considered  in  the  formulas. 

The  Office  of  Education  used  a  survey 
to  decide  that  70  percent  of 
undergraduate  costs  should  be  met  with 
gift  aid  and  family  contributions.  One 


commenter  claimed  that  the  survey  is 
unreliable. 

In  response  to  this  commenter,  the 
Office  of  Education  acknowledges  that 
all  surveys  are  fallible.  For  the  purpose 
of  this  fund-distribution  procedure, 
however,  it  is  not  essential  that  the 
survey  data  be  absolutely  accurafte.  The 
survey  was  adequate  to  show  that 
nationally  the  share  of  need  met  »vith 
gift  aid  is  between  two-thirds  anjfl  three- 
fourths  of  need.  This  is  true  in  alf 
categories  of  institution,  both  low-cost 
and  high-cost.  It  is  plainly  apparent  that 
it  is  not  fair  to  give  some  institutions 
enough  SEOG  funds  to  enable  tl^m  to 
meet  the  full  need  of  all  their  neady 
students  with  gift  aid,  while  other  " 
institutions  are  not  able  to  do  so.  This 
would  give  the  favored  schools  a 
competitive  advantage.  Therefore  a 
value  judgment  has  been  made  that 
SEOG  funds  will  be  restricted  toUhose 
institutions  which  cannot  meet     i 
approximately  70  percent  of  theij 
students  aggregate  need  with  gift  aid. 
This  figure  may  be  changed  in  the  final 
regulation  as  additional  facts  become 
known  concerning  the  amount  ofjthe 
appropriation  and  other  pertinent 
factors. 

One  commenter  observed  that  Ihe 
recommended  changes  would  encourage 
grantsmenship  by  the  "numbers 
gameplayers." 

In  reply  to  this  commenter  it  mast  be 
stated  that  all  the  data  which 
institutions  furnish  to  the  Office  (>f 
Education  under  these  new  procedures 
will  be  audited.  The  HEW  Audit 
Agency's  audit  guidelines  will  be| 
amended  to  require  the  institutioji's 
independent  auditors  to  verify  these 
numbers  as  part  of  the  audit  procedures 
now  required  by  all  three  of  the  cjampus- 
based  programs.  i 

Verification  of  Estimated  Income  Data 

The  verification  proposal  in  section  16 
is  not  related  to  the  changes  being  made 
in  the  institutional  application  process 
and  the  consequent  changes  being  made 
in  the  methods  of  distributing  funds 
among  the  States  and  among  the 
institutions  within  a  State.  It  is  bedng 
included  in  this  Notice  of  Proposed  Rule 
Making  only  to  avoid  issuing  a  separate 
Notice. 

Studies  have  shown  that  families 
make  errors  when  they  file  application 
for  financial  aid  using  estimated  income 
data  for  a  year  which  has  not  yet  been 
completed.  Lower-income  families  tend 
to  believe  that  they  will  make  more 
money  than  they  actually  do.  Higher- 
income  families  believe  the  opposite.  To 
avoid  these  problems,  the  Office  otf 
Education  is  proposing  that  no  campus- 
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based  funds  may  be  disbursed  to  a 
student  whose  need  has  been  computed 
using  estimated  data  submitted  before 
January  1.  Institutions  may  continue  to 
accept  applications  before  January  1, 
but  they  must  verify  the  estimates 
before  disbursing  campus-based  funds. 
They  may  do  this  by  requiring  families 
which  apply  before  January  1  to  submit 
a  copy  of  their  Federal  income  tax  form 
1040  which  proves  that  their  estimate  of 
income  data  was  correct.  If  the  estimate 
was  not  correct,  the  institution  must 
make  the  appropriate  adjustments  in 
need  analysis.  Verification  of  data  on 
applications  submitted  after  January  1  is 
optional  with  the  institution. 

Dated:  April  30. 1979. 
Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  July  12,  1979. 
Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.471  National  Direct  Student  Loan;  13.463 
College  Work-Study:  and  13.418 
Supplemental  Educational  Opportunity 
Grant.) 

1.  Part  144  of  Title  45  of  the  Code  of 
Federal  Regulations  is  moved  to  Part  174 
and  amended  to  read  as  follows: 

PART  174  — NATIONAL  DIREC"^ 
STUDENT  LOAN  PROGRAM 

SuDpari  A— General  Provisions 

Sec. 

174.1  Purpose,  identification  of  common 
provisions,  and  nondiscrimination. 

174.2  Definitions. 

*174.2a    Institution  of  higher  education. 
174.2b    Eligible  program. 

174.3  Apportionment  and  reapportionment 
of  Federal  capital  contributions  to  States. 

174.4  Allocation,  reallocation,  and 
payment  to  institutions. 

174.5  Application. 

174.6  Funding  procedures. 

174.7  Application  review — approval  of 
request. 

174.8  Institutional  agreement. 

174.9  Student  eligibility. 

174.10  Special  sessions. 
*174.11     Cost  of  education. 
*174.11a    Programs  of  study  abroad. 
*174.12    Expected  family  contribution. 
*174.13    Approved  need  analysis  systems. 
*174.14    Coordination  of  student  financial 

aid  programs,  loan  amount,  and 
overaward. 

174.15  Coordination  with  BIA  grants. 

174.16  Making  and  disbursing  loans. 

174.17  Federal  interest  in  allocated 
funds — Transfer  of  loan  Fund. 

174.18  Use  of  funds. 

174.19  Fiscal  procedures  and  records. 

174.20  Compliance  with  truth  in  lending 
and  equal  credit  opportunity 
requirements. 

174.21  Deposit  of  institutional  capital 
contributions  into  Fund. 


Subpart  B— Terms  of  Loans 
Sec. 

174.31  Defense  and  Direct  loan  maximums 
for  students. 

174.32  Promissory  note — loan  repayment. 

174.33  Minimum  repayment  rates. 

174.34  Deferment  of  repayment. 

174.35  Postponement  of  loan  repayments 
in  anticipation  cf  cancellation. 

174.36  Treatment  of  loan  repayments 
where  cancellation,  loan  repayments, 
and  minimum  monthly  repayments  apply. 

Subpart  C— Loan  Collection— Due  Diligence 

174.41  [ReservedJ 

174.42  Due  diligence. 

174.43  Contact  with  the  borrower  prior  to 
repayment  period. 

174.44  Billing  procedures. 

174.45  Address  searches. 

174.46  Collection  and  litigation  procedures. 

174.47  Other  collection  and  litigation  costs. 

174.48  Use  of  fiscal  agent. 

174.49  Commonly  owned  billing  service 
and  collection  agency. 

174.50  Bankruptcy  of  borrower. 

Subpart  D— Loan  Cancellation 

174.51  Special  definitions. 

174.52  Cancellation  procedures. 

174.53  Teacher  cancellation — Defense 
loan. 

174.54  Teacher  cancellation — Direct  loan. 

174.55  Cancellation  for  service  in  a  Head 
Start  Program. 

174.56  Cancellation  for  military  service. 

174.57  Cancellation  for  death  or  disability. 

174.58  No  cancellation  for  prior  service. 
No  repayment  refunded. 

174.59  Reimbursement  to  institutions  for 
loan  cancellation. 

Appendix  A — Allotment  of  funds  to  States  for 

fiscal  year  1972. 
Appendix  B — Sampde  promissory  note. 
Appendix  C — Examples  for  computing 

penalty  charges. 
Appendix  D — From:  Federal  Register,  Volume 

41,  No.  228— Wednesday.  November  24, 

1976.  (Subpart  C— Loan  Collection— Due 

Diligence.) 


Authority:  Title  IV,  Part  E  of  the  Higher 
Education  Act  of  1965,  as  added  by  section 
137(b)  of  Pub.  L.  92-318,  86  Stat.  273,  as 
amended  (20  U.S.C.  1087aa-1087ff),  and  Title 
II  of  the  National  Defense  Education  Act  of 
1958,  as  amended  (20  U.S.C.  421^29),  unless 
otherwise  noted.        I 

Subpart  a     Ge- e-a  Provisions 

§174.1     Purpose    dentiflcafion  of  common 
provisions,  ana  nondiscrimination. 

(a)  The  National  Direct  Student  Loan 
Program  (NDSL)  establishes  revolving 
loan  funds  at  institutions  of  higher 
education  so  that  institutions  may 
provide  low-interest  loans  to  help 
financially  needy  students  pay  their 
educational  costs. 

(b)(1)  The  National  Direct  Student 
Loan  Program  authorized  by  Title  IV-E 
of  the  Higher  Education  Act  of  1965  is  a 
continuation  of  the  National  Defense 
Student  Loan  Program  authorized  by 
Title  II  of  the  National  Defense 
Education  Act  of  1958.  All  rights, 
privileges,  duties,  functions,  and 
obligations  existing  under  Title  II  before 
the  enactment  of  Title  IV-E  continue  to 
exist. 

(2)  The  Commissioner  considers  any 
student  loan  fund  established  under 
Title  II  to  have  been  established  under 
Title  IV-E.  The  assets  of  an  institution's 
student  loan  fund  established  under 
Title  II  are  assets  of  the  institution's 
student  loan  fund  established  under 
Title  IV-E. 

*(c)  Provisions  in  these  regulations 
that  are  common  to  all  campus-based 
regulations  are  identified  with  an 
asterisk. 

(20  U.S.C.  1087aa,  Pul  i.  L.  92-318.  section 
137(d)(1)) 

*(d)  An  institution  must  comply  with 
the  following  statutes  and  regulations: 


Subject  Statute  \ 

Discrimination  on  ttie  basif  o(  race,  color,  or  national  origin....  Title  VI  of  the  Civil  flights  Act  o(  1964  (42 

use.  ZOOOd  through  2000d-4) 

Oiscrlmination  on  the  basi*  of  sex Title  IX  of  the  Education  Amendments  of 

;  1972  (20  use.  1681-1683). 

(Discrimination  on  the  basi^  of  handicap Section  504  of  the  Rehabilitation  Act  of 

1973  (29  use.  794). 

Discrimination  on  the  basit  of  age The   Age   Discnmination   Act   («2   U.SC. 

I  6101  etseg). 


Regulation 


45  CFR  Pan  80. 


45  CFR  Pan  86 


45  CFR  Pan  84 


45  CFR  Pan  90 


(20  U.S.C.  1221e-3(4)(l)) 
(20  U.S.C.  1087aa-iP87fr) 

§  174.2    Definitions. 

*  Academic  yedf:  A  period  of  time  in 
which  a  full-time  student  is  expected  to 
complete — 

(a)  The  equivalent  of  at  least  2 
semesters,  2  trimesters,  or  3  quarters  at 
an  institution  using  credit  hours:  or 

(b)  At  least  900  clock  hours  of  training 


for  each  program  9t  an  institution  using 
clock  hours.  i 

Act:  Title  IV-E  of  the  Higher 
Education  Act  of  1965  (HEA). 

*  Award  year:  The  period  of  time 
between  July  1  of  one  year  and  June  30 
of  the  following  year. 

*  Basic  Educational  Opportunity 
Grant  Program  (BEOG):  A  grant 
program  authorized  by  Title  lV-A-1  of 
the  HEA. 
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*  Campus  Based  Programs:  (a)  The 
National  Direct  Student  Loan  Program 
(NDSL-45  CFR  174); 

(b)  The  College  Work-Study  Program 
(CWS-^5  CFR  175);  and 

(c)  The  Supplemental  Educational 
Opportunity  Grant  Program  (SEOG-^5 
CFR  176). 

"Clock  Hour:  The  equivalent  of — 

(a)  A  50  to  60  minute  class,  lecture,  or 
recitation;  or 

(b)  A  50  to  60  minute  faculty 
supervised  laboratory,  shop  training,  or 
internship. 

College  Work-Study  Program  (CWS): 
The  part-time  employment  program  for 
students  authorized  by  Title  IV-C  of  the 
HEA. 

142  U.S.C.  2751-2756) 

Commissioner  The  U.S. 
Commissioner  of  Education  or  the 
Commissioner's  designee. 

(20  U.S.C.  1141(f)) 

Default  or  in  default:  (a)  The  failure  of 
a  borrower  to — 

(1)  Make  an  installment  payment 
when  due;  or 

(2)  Comply  with  other  terms  of  the 
promissory  note. 

(b)  Notwithstanding  paragraph  (a),  if 
the  institution  reasonably  concludes 
from  written  contacts  with  the  borrower 
that  he  or  she  intends  to  repay  the  loan, 
the  borrower  is  not  considered  in 
default. 

(c)  Except  as  provided  in  §  174.9,  the 
Commissioner  considers  a  loan 
discharged  in  bankruptcy  not  to  be  in 
default. 

Default  rate:  Represented  as  a 
fraction: 

Defaulted  pnncapal  amour*  outstanding 
Matured  loans 

Defaulted  principal  amount 
outstanding:  The  total  amount  borrowed 
that  has  reached  the  repayment  stage 
minus  any  principal  amount  repaid  or 
canceled  on  loans — 
_(a)  Repayable  monthly  and  in  default 
at  least  120  days:  and 

(b)  Repayable  less  frequently  and  in 
default  at  least  180  days. 

Defense  loan:  A  loan  made  before  July 
1. 1972.  under  Title  II  of  the  National     ' 
Defense  Education  Act  (20  U.S.C.  421- 
429). 

*  Dependent  student:  A  student  who 
does  not  qualify  as  an  independent 
student  (see  independent  student). 

Direct  loan:  A  loan  made  after  June 
30. 1972.  under  the  Act. 


*  Expected  family  contribution:  The 
amount  a  student  and  his  or  her  spouse 
and  family  are  expected  to  pay  toward 
his  or  her  cost  of  education. 

Federal  capital  contribution:  The 
portion  of  a  Fund  allocated  to  an 
institution  under  §  174.4. 

*  Financial  need:  The  difference 
between  a  student's  cost  of  education 
and  his  or  her  expected  family 
contribution. 

Fund  (National  Direct  Student  Loan 
Fund):  A  fund  established  and 
maintained  according  to  §  174.8. 

'Good  standing:  The  eligibility  of  a 
student  to  continue  attending  the 
institution  in  which  he  or  she  is  enrolled 
in  accordance  with  the  standards  of  the 
institution. 

Graduate  or  professional  student:  A 
student  enrolled  in  an  academic 
program  of  study  above  the 
baccalaureate  level  at  an  institution  of 
higher  education,  including — 

(a)  A  program  leading  to  a  first 
professional  degree  if  the  institution 
requires  at  least  3  years  of  study  at  the 
college  level  for  entrance  into  the 
program:  and 

(b)  The  fifth  and  later  years  of  any 
program  requiring  more  than  4  years  of 
study  at  the  college  level. 

'Guaranteed Student  Loan  Program 
(GSL):  The  student  loan  program 
authorized  by  Title  IV-B  of  the  HEA. 
(20  U.S.C.  1071  et  seq.) 

Half-time  graduate  or  professional 
student:  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
half-time  academic  work  load  as 
determined  by  the  institution  according 
to  its  own  standards  and  practices. 

'Half-time  undergraduate  student:  An 
enrolled  undergraduate  student  who  is 
carrying  a  half-time  academic  work  load 
as  determined  by  the  institution 
according  to  its  own  standards  and 
practices.  However,  the  institution's 
half-time  standards  must  equal  or 
exceed  the  equivalent  of  the  following 
minimum  requirements: 

(a)  6  semester  hours  or  6  quarter  hours 
per  academic  term  in  an  institution 
using  standard  semester,  trimester,  or 
quarter  systems. 

(b)  12  semester  hours  or  18  quarter 
hours  per  academic  year  for  an 
institution  using  credit  hours  to  measure 
progress,  but  not  using  a  standard 
semester,  trimester,  or  quarter  system; 
or  the  prorated  equivalent  for  a  program 
of  less  than  1  year. 

(cj  12  clock  hours  per  week  for  an 
institution  using  clock  hours, 
(d)  12  hours  of  preparation  per  week 


for  a  student  enrolled  in  a  program  of 
study  by  correspondence. 

Independent  student  (effective 
through  June  30,  1979):  A  student — 

(a)  Who  is  a  veteran;  or 

(b)  Who— 

(1)  Has  not  and  will  not  be  claimed  as 
an  exemption  for  Federal  income  tax 
purposes  by  any  person  except  his  or 
her  spouse  for  the  calendar  year(s)  in 
which  aid  is  received  or  the  calendar 
year  prior  to  the  academic  year  for 
which  aid  is  requested; 

(2)  Has  not  received  and  will  nol 
receive  financial  assistance  of  mone 
than  $600  from  his  or  her  parent(s)iin  the 
calendar  year(s)  in  which  aid  is  received 
or  the  calendar  year  prior  to  the 
academic  year  for  which  aid  is 
requested;  and  , 

(3)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calcndjar 
year  in  which  aid  is  received  or  thfl 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

(c)  For  purposes  of  this  paragrapfi,  a 
student  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  9 
parent,  or  to  have  received  $600  from  a 
parent,  or  to  have  lived  with  a  parent  if 
that  parent  has  died  prior  to  the 
student's  submission  of  an  application 
for  a  loan,  and  if  no  person,  other  tfcan 
the  student's  spouse,  provides  or  vMlill 
provide  more  than  one-half  of  the 
student's  support  for  the  first  calenilar 
year  in  which  aid  is  requested. 

Independent  student  (effective  July  1. 
1979):  (a)  A  student—  | 

(1)  Who  is  a  veteran;  or 

(2)  Who  for  the  calendar  year(s)  of  the 
award  year  for  which  aid  is  requested  or 
the  calendar  year  before  the  first 
calendar  year  of  that  award  year — 

(i)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Fetjeral 
income  tax  purposes  by  his  or  her 
parent(s)  for  any  one  of  these  yearsj 

(ii)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  5750  from  his  or  her  parent(s)  in 
any  one  of  these  years:  and 

(iii)  Has  not  lived  and  will  not  live  for 
more  than  6  weeks  in  the  home  of  his  or 
her  parent(s)  for  any  one  of  these  years. 

(b)  However,  the  Commissioner 
considers  that  a  student  will  not  ha?e 
been  claimed  as  an  exemption  by  a 
parent,  will  not  have  received  more  than 
$750  from  a  parent,  and  will  not  have 
lived  in  the  parent's  home  for  more  than 
6  weeks  if  that  parent  dies  before  the 
student  submits  his  or  her  loan 
application. 


I 


I 
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Institutional  capital  contribution:  The 
portion  of  a  Fund  contributed  by  the 
institution  under  §  174.8(a)(2). 

Matured  loans:  The  total  principal 
amount  of  all  loans  made  minus  the 
principal  amount  of  loans  to  students 
who  are — 

(a)  Enrolled  as  at  least  half-time 
students  in  institutions  of  higher 
education;  or 

(b)  Still  in  their  grace  period  (The 
grace  period  is  the  9-month  period 
beginning  when  a  student  ceases  half- 
time  attendance  in  an  institution  of 
higher  education). 

*  National  of  the  United  States:  A 
citizen  of  the  United  States  or  a 
noncitizen  who  owes  permanent 
allegiance  to  the  United  States. 

(8U.S.C.  1101(a)(22)) 

*  Nonprofit  institution:  An  institution 
owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations 
where  no  part  of  the  net  earnings  of  the 
institution  benefits  any  private 
shareholder  or  individual. 

(20  U.S.C.  1141(c)) 

' Payment  period:  A  semester, 
trimester,  or  quarter.  For  an  institution 
not  using  those  academic  periods,  it  is 
the  period  between  the  beginning  and 
the  midpoint  or  between  the  midpoint 
and  the  end  of  an  academic  year. 

"Recognized  equivalent  of  a  high 
school  diploma:  (a)  A  General 
Educational  Development  certificate 
(GED);  or 

(b)  A  State  certificate  received  after 
passing  a  State  authorized  examination, 
that  that  State  recognizes  as  the 
equivalent  of  a  high  school  diploma. 

'Regular  student:  A  person  who 
enrolls  in  an  eligible  program  at  an 
institution  of  higher  education  for  the 
purpose  of  obtaining  a  degree  or 
certificate. 

"State:  The  States  of  the  Union, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands. 

(20  U.S.C.  1141(b):  20  U.S.C.  1088(a)) 

'State  Student  Incentive  Grant 
Program  (SSICj:  The  program 
authorized  by  Title  IV-A-3  of  the  HEA. 

(20  U.S.C.  1070c-et  seq.) 

Supplemental  Educational 
Opportunity  Grant  Program  (SEOG): 
The  grant  program  authorized  by  Title 
IV-A-2  of  the  HEA. 

(20  U.S.C.  1070b  et  seq.) 

Veteran:  A  person  who  served  on 
active  duty  in  the  U.S.  Armed  Forces 


and  was  discharged  or  released  under 
conditions  other  than  dishonorable. 

(38  U.S.C.  101(2).) 

(20  U.S.C.  1087-aa-ff  unless  otherwise  noted.) 

§  174.2a    Institution  of  high«r  education. 

An  institution  of  higher  education  is  a 
public,  private  nonprofit,  or  proprietary 
institution. 

(a)  A  public  or  private  nonprofit 
institution  of  higher  education  is  an 
educational  institution  that — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered.  (An  institution  must  document  a 
student's  ability  to  benefit  from  the 
training  offered  on  the  basis  of  a 
standardized  written  test,  other 
measurement  instrument,  non-written 
examination  for  practical  course  work 
(practicum  examination),  or  other 
verifiable  indicators  such  as  written 
recommendations  from  professional 
educators  and  counselors  who  are  not 
employed  by  or  affiliated  with  the 
institution); 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  each  State  in  which  the 
institution  is  physically  located; 

(4)  Provides — 

(i)  An  educational  program  for  which 
it  awards  an  associate,  bachelor, 
advanced,  or  professional  degree; 

(ii)  At  least  a  2  year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor  degree;  or 

(iii)  At  least  a  1  year  training  program 
that  leads  to  a  certificate  or  degree  and 
prepares  students  for  gainful 
employment  in  a  recognized  occupation; 
and 

(5)  Is—  I 

(i)  Accredited  by  a  nationally 
recognized  accrediting  agency  or 
association; 

(ii)  Approved  by  a  State  agency  the 
Commissioner  recognizes  as  a  reliable 
authority  on  the  quality  of  public 
postsecondary  vocational  education  in 
its  State,  if  the  instituUon  is  a  public 
postsecondary  vocational  educational 
institution; 

(iii)  An  institution  that  has 
satisfactorily  assured  the  Commissioner 
that  it  will  meet  the  accreditation 
standards  of  an  agency  or  association 
within  a  reasonable  time,  considering 
the  resources  available  to  the 


institution,  the  period  of  time  it  has 
operated,  and  its  efforts  to  meet 
accreditation  standards;  or 

(iv)  An  institution  whose  credits  are 
accepted  for  credit  on  transfer  by  at 
least  3  accredited  institutions  on  the 
same  basis  as  transfer  credits  from  fully 
accredited  institutions. 

(b)  A  proprietary  institution  of  higher 
education  is  an  educational  institution 
that— 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who^ 

(i)  Have  a  high  school  diploma; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered.  (An  institution  must  document  a 
student's  abihty  to  benefit  from  the 
training  offered  on  the  basis  of  a 
standardized  written  test,  other 
measurement  instrument,  non-written 
examination  for  practical  course  work 
(practicum  examination),  or  other 
verifiable  indicators  such  as  written 
recommendations  from  professional 
educators  and  counselors  who  are  not 
employed  by,  or  affiliated  with,  the 
institution); 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  each  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  at  least  a  6  month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation; 

(5)  Is  accredited  by  a  naUonally 
recognized  accrediting  agency  or 
associaUon; 

(6)  Has  been  in  existence  at  least  2 
years.  The  Commissioner  considers  an 
institufion  to  have  been  in  existence  for 
2  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  continuous 
(except  for  normal  vacafion  periods) 
training  program  to  prepare  students  for 
gainful  employment  in  a  recognized 
occupation  during  the  24  months 
preceding  the  application  date  for 
eligibility;  and 

(7)  Has  entered  into  an  agreement  that 
insures  that  the  availability  of 
assistance  to  students  under  Title  IV  of 
HEA  has  not  resulted  in,  and  will  not 
result  in,  increased  tuition,  fees,  or  other 
charges  to  its  students. 

(c)  One  year  training  program.  A  one 
year  program  is  an  instructional 
program  that  is  at  least — 

(1)  24  semester  or  trimester  hours  or 
36  quarter  hours  at  an  institution  using 
credit  hours  to  measure  progress; 
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(2)  900  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress;  or 

(3)  900  hours  of  preparation  in  a 
correspondence  program. 

(d)  Six  month  training  program.  A  six 
month  program  is  an  instructional 
program  that  is  at  least — 

(1)  16  semester  or  trimester  hours  or 
24  quarter  hours  at  an  institution  using 
credit  hours  to  measure  progress; 

(2)  600  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress;  or 

(3)  600  hours  of  preparation  in  a 
correspondence  program. 

(20  U.S.C.  1141(a).  1088(b)) 

§  174.2b    Eligit><e  program. 

An  eligible  program  is  a  program  of 
education  or  training  that — 

*(a)  Admits  as  regular  students  only 
persons  who — 

(1)  Have  a  certificate  of  graduation 
from  secondary  school  (high  school 
diploma); 

(2)  Have  the  recognized  equivalent  of 
a  high  school  diploma  (see  definitions): 
and 

(3)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and  have  the 
ability  to  benefit  from  the  education  or 
training  offered.  (An  institution  must 
document  a  student's  ability  to  benefit 
from  the  training  offered  in  accordance 
with  the  procedures  set  forth  in 

§  174.2a(a)(2)(iii);  and 

(b)(1)  Leads  to  a  bachelor,  associate, 
graduate,  or  professional  degree; 

(2)  Is  at  least  a  2  year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor  degree; 

(3)  Is  at  least  a  1  year  program  leading 
to  a  certificate  or  degree  that  prepares  a 
student  for  gainful  employment  in  a 
recognized  occupation  (a  1  year  program 
is  defined  in  §  174.2a(c));  or 

(4)  Is,  for  a  proprietary  institution,  at 
least  a  6  month  program  of  study  leading 
to  a  certificate,  that  prepares  students 
for  gainful  employment  in  a  recognized 
occupation  (a  6  month  program  is 
defined  in  §  174.2a{d)). 

(20  U.S.C.  1141(a).  1068(b)(3)) 

§174.3    Apportionment  and 
reapportionment  of  Federal  capital 
contributions  to  States. 

(a)  Apportionment.  (1)  The 
Commissioner  apportions  90%  of 
appropriated  funds  for  Federal  capital 
contributions  according  to  section 
462(aJ(l)  of  the  Act.  (This  section 
requires  the  Commissioner  to  apportion 
additional  amounts  to  each  State  to 
make  that  State's  apportionment  equal 
to  its  allotment  for  fiscal  year  1972.  The 


1972  allotments  are  shown  in  Appendix 
A.) 

(2)  The  Commissioner  apportions  the 
remaining  funds  so  that  each  institution 
in  each  State  receives  the  Federal 
capital  contribution  computed  under 
§§174.6  or  174.7. 

(b)  Reapportionment  (1)  The 
Commissioner  reapportions  the  amount 
of  a  States  apportionment  that  exceeds 
the  sum  of — 

(i)  The  amount  of  approved  requests 
of  institutions  in  that  State;  and 

(ii)  The  amount  to  be  transferred  to 
carry  out  the  State  Student  Financial 
Assistance  Training  Program. 

(2)  The  Commissioner  reapportions 
those  funds  among  the  remaining  States 
according  to  institutional  need  for 
Federal  capital  contributions  as 
computed  under  §§  174.6  or  174.7. 

(c)  Amounts  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program.  (1)  If  a  State  has 
subThitted  an  approved  application,  the 
Commissioner  transfers  an  amount 
equal  to  .05%  of  its  apportionment  under 
paragraph  (a)  or  $10,000  (whichever  is 
less)  to  that  State's  Student  Financial 
Assistance  Training  Program  authorized 
under  Section  493C  of  HEA. 

(2)  The  Commissioner  allocates,  on  an 
equitable  basis,  to  other  institutions  in 
that  State  those  funds  reserved  for  the 
State's  Student  Financial  Assistance 
Training  Program  not  granted  for  the 
fiscal  year  for  which  appropriated. 
(20  U.S.C.  1087bb  and  1088b-3.) 

§  174.4    Allocation,  reallocation,  and 
payment  to  institutions. 

(a)  (1)  If  funds  available  for  Federal 
capital  contributions  within  a  State  are 
insufficient  to  honor  all  requests  for 
funds  by  institutions  in  that  State,  the 
Commissioner  distributes  the  funds  as 
described  in  §  174.6. 

(2)  Allocations  to  proprietary 
institutions  may  not  exceed  the 
difference  between  $190,000,000  and  the 
amount  appropriated  for  Federal  capital 
contributions.  If  the  amounts  approved 
for  proprietary  insHtutions  exceed  that 
difference,  the  Commissioner  reduces 
their  allocations  proportionately. 

(b)  (1)  If  an  institution  anticipates  not 
lending  all  its  allocated  funds  by  the  end 
of  an  award  year,  it  must  specify  the 
anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(2)  The  Commissioner  will  reallocate 
unused  Federal  capital  contributions 
proportionately  to  other  institutions  in  a 
State  but  only  when  enough  accumulate 
to  make  a  significant  increase  in  the 
amount  awardable  to  those  other 
institutions. 


(c)  The  Commissioner  allocates  aew 
Federal  capital  contributions  for  a 
specific  period  of  time.  The 
Commissioner  pays  funds  to  an     I 
institution  in  advance  or  by 
reimbursement.  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(20  use.  1087bb.) 

§  174.5    AppiicatJon. 

(a)  To  participate  in  the  NDSL 
program,  an  institution  must  file  an 
application  with  the  Commissioner  for 
an  approved  level  of  expenditure  bjefore 
an  annually  established  closing  da^e.  In 
the  application  the  institution  may 
request — 

(1)  A  Federal  capital  contributioi; 

(2)  Authority  to  spend  the  income  of 
its  Fund  (that  income  includes 
repayments  made  by  borrowers  aryl 
interest  earned  on  Fund  cash);  or 

(3)  Both  (1)  and  (2). 

(b)  The  application  must  be  on  ajform 
approved  by  the  Commissioner  an(| 
contain  information  needed  to 
determine  the  institution's— 

(1)  Level  of  expenditure:  and 

(2)  Federal  capital  contribution. 
(20  U.S.C.  1087bb.) 

§  174.6     Funding  procedures. 

(a)  (1)  The  Commissioner  computes — 
(!)  An  approved  level  of  expenditure. 

called  a  conditional  guarantee,  for  each 
institution  applying  under  paragraph  (b); 
and 

(ii)  An  amount  of  funding,  called  la  fair 
share,  for  each  institution  seeking  4 
higher  level  of  expenditure  than  its 
conditional  guarantee. 

(2)  The  terms  "conditional  guarantee" 
and  "fair  share"  refer  only  to  the  level  of 
expenditure.  The  Commissioner 
computes  the  Federal  capital 
contribution  (FCC)  according  to       , 
§  174.6(f).  I 

(b)  Conditional  guarantee.  The 
Commissioner  computes  a  conditiotal 
guarantee  for  the  1979-1980  award  year 
in  the  following  way:  I 

(1)  An  institution  that  participate!  in 
the  NDSL  program  in  award  years  1^77- 
1978  and  1978-1979  receives  "for  197$- 
1980  the  greater  of  its — 

(i)  1977-1978.1evel  of  expenditure:  or 
(ii)  Projected  1978-1979  level  of 
expenditure. 

(2)  An  institution's  1977-1978  level  of 
expenditure  equals  the  amount  of  loens 
made  in  that  award  year  plus  the 
amount  it  claimed  for  administrafiv^ 
expenses. 

(3)  Projected  level  of  expenditure.  The 
Commissioner  computes  an  institution's 
projected  1978-1979  level  of  expenditure 
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by  multiplying  its  NDSL  funds  available 
in  1978-1979  by  its  1977-1978  utilization 
rate. 

(4)  NDSL  funds  available  in  1978-1979 
include — 

(i)  The  FCC  awarded  for  1978-1979; 

(ii)  The  matching  institutional  capital 
contributions; 

(iii)  110  percent  of  1977-1978  loan 
repayments; 

(iv)  Reimbursements  for  1977-1978 
Direct  loan  cancellations;  and 

(v)  Cash  on  hand  as  of  June  30, 1978. 

(5)  Utilization  rate.  An  institution's 
1977-1978  NDSL  utilization  rate 
equals — 

Tts  1977-1978  level  of  expenditure 
Its  NDSL  funds  available  m  1977-1978 

NDSL  funds  available  in  1977-1978 
include — 

(i)  The  FCC  awarded  for  1977-1978; 

(ii)  The  matching  institutional  capital 
contribution; 

(iii)  Loan  repayments  received  in 
1977-1978; 

(iv)  Reimbursement  for  1976-1977 
Direct  loan  cancellations;  and 

(v)  Cash  on  hand  as  of  June  30, 1977. 

(6)  Conditional  guarantee  for  an 
iiistitution  participating  in  NDSL  in 
1978-1979  but  not  in  1977-1978.  The 
Commissioner  considers  an  institution 
to  have  a  100%  utilization  rate  if  it 
participated  in  the  NDSL  program  in 
award  year  1978-1979  but  not  in  1977- 
1978. 

(7)  Conditional  guarantee  for  an 
institution  not  participating  in  any 
campus  based  programs  in  1978-1979.  (i) 
If  an  institution  did  not  participate  in 
any  campus  based  program  in  1978- 
1979,  the  Commissioner  computes  its 
conditional  guarantee  by  comparing  it  to 
similar  institutions  of  the  same  type  and 
control  participating  in  NDSL  for  the 
first  time  in  1978-1979,  as  follows; 

Authorized  level  of  expenditure  of 
similar  institutions 

=     amount 

Their  numtjer  of  enrolled  students         Per  student 


Conditional  guarantee 


per  student  amount  x  number  ol 
students  enrolled  at  applicant 
institution 


(ii)  Control:  public,  nonprofit  private, 
and  proprietary. 

(iii)  Type:  university,  4-year 
institution.  2-year  institution,  and  other. 

(8)  The  Commissioner  does  NOT 
compute  a  conditional  guarantee  for  an 
institution  that  applies  to  participate  in 


the  NDSL  program  for  the  award  year 
1979-1980  if  it  participated  in  either 
CWS  or  SEOG  but  not  NDSL  in  1978- 
1979.  The  institution,  however,  may 
apply  for  a  level  of  expenditure  under 
paragraph  (c),  "fair  share." 

(c)  Fair  share  calculation.  (1)  (i)  The 
Commissioner  computes  an  institution's 
fair  share  of  the  NDSL  funds  available 
in  award  year  1979-1980  by  multiplying 
the  NDSL  funds  available  in  award  year 
1979-1980  by  the  institution's  self  help 
relative  national  index. 

(ii)  "NDSL  funds  available  in  the 
1979-1980  award  year"  include — 

(A)  The  1979  appropriation  for  FCC; 

(B)  The  matching  institutional  capital 
contribution; 

(C)  121  percent  of  1977-1978  loan 
repayments;  and 

(D)  Reimbursement  for  1977-1978 
Direct  loan  cancellation. 

(2)  Self  help  tela  five  national  index 
calculation.  Ai)  institution's  self  help 
relative  national  index  equals — 

|s  self  help  need 
the  self  f^lp  need  of  aH  institutions 

(3)  Self  help  tieed  of  all  in.<;titutions. 
The  self  help  nCed  of  all  institutions 
equals — 

(i)  The  self  hplp  need  of  all  institutions 
applying  underi  this  paragraph  or  under 
§  175.6(c)  of  tht  CWS  regulation;  and 

(ii)  The  NDSL  conditional  guarantee 
for  all  institutions  not  applying  under 
this  paragraph  or  under  §  175.6(c)  of  the 
CWS  regulation. 

(4)  Self  help  need  of  an  institution.  An 
institution's  self  help  need  equals  the 
self  help  need  of  its  graduate  students 
and  undergraduate  students. 

(5)  Self  help  need  of  graduate 
students.  To  d0termine  the  self  help 
need  (need  for  funds  from  work  and 
loan  sources)  of  an  institution's  graduate 
students,  the  Commissioner — 

(i)  Establishes  various  income 
categories  for  dependent  and 
indepenent  graduate  students; 

(ii)  Establishes  an  expected  family 
contribution  (EFC)  for  each  income 
category  of  dependent  and  independent 
graduate  students  using  a  need  analysis 
method  approved  under  §  174.13; 

(iii)  Determines  the  average  cost  of 
education  for  graduate  students; 


(iv)  Subtracts  from  the  average  cost  of 
education  for  graduate  students,  the 
computed  EFC  for  each  income  category 
of  dependent  students  and  each  income 
category  of  independent  students; 

(v)  Multiplies  those  amounts  by  the 
number  of  students  in  each  category; 

(vi)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students  and  each  income  category  of 
independent  students;  and 

(vii)  Totals  those  two  amounts. 

(6)  Self  help  need  of  undergraduate 
students.  To  determine  the  self  help 
need  (need  for  funds  from  work  and 
loan  sources)  of  an  institution's 
undergraduate  students,  the 
Commissioner — 

(i)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  students: 

(ii)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  §  174.13; 

(iii)  Computes  30  percent  of  the 
average  cost  of  education  for 
undergraduate  students; 

(iv)  Multiplies  the  number  of 
dependent  students  in  each  income 
category  by  the  lesser  of — 

(A)  30^percentiof  the  average  cost  of 
education  for  undergraduate  students;  or 

(B)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EFC 
determined  under  (ii)  for  that  income 
category; 

(v)  Adds  the  amounts  obtained  for 
each  category  of  dependent  students: 

(vi)  Multiplies  the  number  of 
independent  students  in  each  income 
category  by  the  lesser  of — 

(A)  30  percent  of  the  average  cost  of 
education  for  undergraduate  students;  or 

(B)  The  average  cost  of  education  of 
undergraduate  students  minus  the  EFC 
determined  under  (ii)  for  that  income 
category; 

(vii)  Adds  the  amounts  obtained  for 
each  income  category  of  independent 
students;  and 

(viii)  Adds  the  amounts  obtained 
under  (v)  and  (vii). 

The  following  charts  show  the  income 
categories  and  calculations  for  graduate 
and  undergraduate  students. 
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(7)  Cost  of  education  means 
attendance  costs  for  eligible    - 
undergraduate  and  graduate  students 
including  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Commissioner  pro 
rates  this  amount  for  eligible  students.) 

(8)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  174.9  (a)(1)  through  (a)(4). 

(9)  For  purposes  of  subparagraphs  (5) 
and  (6),  the  average  cost  of  education 
minus  EEC  may  not  be  less  than  zero. 

(d)  Increases  within  State  ' 
apportionment  ("State  increase").  (1) 
The  Commissioner  increases  levels  of 
expenditure  ("State  increase")  for  those 
institutions  in  a  State  applying  for  a 
higher  level  of  expenditure  if  the 
combined  ECC's  of  all  institutions  in  the 
State  are  less  than  than  the  State 
apportionment  computed  under 

§  174.3(a).  To  compute  this  State 
increase,  the  Commissioner — 

(i)  Subtracts  the  ECC  avk^ards  for  all 
institutions  within  the  State  from  the 
State  apportionment  for  ECC.  The 
Commissioner  determines  those  ECC 
awards  under  subparagraph  (f)(l)(i)  on 
the  basis  of  the  conditional  guarantees; 

(ii)  Multiplies  the  remainder  by  the 
relative  State  index  for  self  help  (see 
subparagraph  (2))  of  each  institution 
applying  under  paragraph  (c);  and 

(iii)  Increases  an  institution's 
approved  level  of  expenditure  by  1.11 
times  the  amount  computed  in  (ii). 

(2)  Relative  State  index  for  self  help: 
An  institution's  relative  State  index  for 
self  help  equals — 

its  self  help  need 

me  self  help  need  of  all  institutions  in  the  State  applying 
under  paragraph  (c) 

(e)  Increase  of  level  of  expenditure 
based  on  fair  share  shortfall  ("National 
increase"].  (1)  The  Commissioner 
further  increases  levels  of  expenditure 

( 'National  increases")  for  institutions 
applying  under  paragraph  (c)  if  all 
conditional  guarantees  and  State 
increases  are  less  than  the  total  NDSL 
funds  available  for  1979-1980  (see 
subparagraph  (c)(l)(ii)). 
(2)  The  Commissioner  determines — 

(i)  NDSL  available  funds  for  shortfall 
by— 

(A)  Adding  the  conditional  guarantees 
for  all  institutions  and  all  State 
increases;  and 

(B)  Subtracting  that  sum  from  the 
NDSL  funds  available  for  1979-1980; 


(ii)  An  institution 's  shortfall  by — 

(A)  Adding  the  institution's 
conditional  guarantee  and  State 
increase;  and 

(B)  Subtracting  that  amount  from  its 
fair  share  amount;  and 

(iii)  The  total  shortfalls  of  all 
institutions. 

(3)  An  institution's  National  increase 
equals — 

Its  shortfall 

X  NDSL  available 

the  total  shortfalls  of  all  institutions        funds  for  shontaii 

^  (f)  Determination  of  Federal  capital 
contribution.  (1)  An  institution's  Federal 
capital  contribution  (ECC)  for  award 
year  1979-1980  is  equal  to  the  sum  of  the 
following: 

(i)  90  percent  of:  An  institution's 
conditional  guarantee  minus  the 
reimbursements  for  Direct  loan 
cancellations  for  award  year  1977-1978 
and  loan  repayments. 

(ii)  Its  State  ECC  increase  (paragraph 
(d)). 

(iii)  90  percent  of  its  National  increase 
(paragraph  (e)). 

(2)  To  compute  ECC  for  award  year  • 
1979-1980,  the  Commissioner  considers 
loan  repayments  to  be  121  percent  of  the 
amount  collected  in  the  1977-1978 
award  year  if — 

(i)  The  institution's  default  rate  is  10 
percent  or  less; 

(ii)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  number  of 
loans  in  default  1  to  2  years  on  June  30, 
1978,  has  declined  by  at  least  10  percent 
from  the  number  of  loans  in  default  120 
days  to  1  year  on  June  30,  1977; 

(iii)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  institution 
shows  under  §  174.7.  that  it  has 
exercised  due  diligence  for  the  1976- 
1977  and  1977-1978  award  years.  The 
due  diligence  requirements  for  those  two 
ygars  were  set  forth  in  Subpart  C  of  the 
NDSL  regulations  published  in  the 
Federal  Register  of  November  24. 1976 
(see  appendix  D). 

(3)  If  an  institution  does  not  qualify 
under  subparagraph  (2),  the 
Commissioner  considers  its  loan 
repayments  to  be — 

(i)  121  percent  of  the  amount  collected 
in  the  1977-1978  award  year;  plus 

(ii)  The  amount  it  would  have 
collected  through  June  30,  1978.  if  its 
default  rate  were  10  percent. 

(g)  (1)  If  an  institution's  approved 
NDSL  Federal  capital  contribution  (FCC) 
exceeds  its  request  for  FCC,  the 
Commissioner  places  the  excess  in  the 
"Excess  FCC  Pool."  Similarly  if  an 
institutions  recommended  CWS  funding 


exceeds  its  request  for  CWS  funds,  the 
Commissioner  places  the  excess  in  an 
"Excess  CWS  Pool." 

(2)  (i)  If  an  institution  contributes  to 
the  Excess  FCC  Pool  and  its  need  for 
CWS  funds  is  not  met,  it  may  receive 
additional  funds  from  the  Excess  CWS 
Pool. 

(ii)  If  an  institution  contributes  tq  the 
Excess  CWS  Pool  and  its  need  for  FCC 
is  not  met,  it  may  receive  additional 
FCC  from  the  Excess  FCC  Pool. 

(iii)  The  amount  of  additional  FCC  an 
institution  may  receive  under  this 
subparagraph  is  proportional  to  its 
contribution  to  the  Excess  CWS  Pool. 
The  amount  of  additional  CWS  funds  an 
institution  may  receive  under  this 
subparagraph  is  proportional  to  its 
contribution  to  the  Excess  ECC  Pool. 
Stated  as  an  equation — 


and 


Additional  FCC  = 


AdditionatCWS^ 


Pw 


— times  PI, 


times  Pw. 


Where 

W  means  the  institution's  contribution  lo 

Excess  CWS  Pool; 
L  means  the  institutions  contribution  tc 

Excess  FCC  Pool: 
Pw  means  Excess  CWS  Pool;  and 
PI  means  Excess  FCC  Pool. 

(h)  No  institution  may  receive  mqre 
Federal  capital  contribution  than  itj 
requested. 

(20  U.S.C.  1087bb.) 

§  174.7    Application  review— approval  of 
request. 

(a)  An  institution  may  request  a 
review  of  its  computed  level  of 
expenditure  or  its  Federal  capital 
contribution.  * 

(b)  A  National  Review  Panel 
appointed  by  the  Commissioner  re\iews 
each  institution's  request.  The  pane 
consists  of  student  financial  aid  officers 
and  OE  personnel.  , 

(c)  In  establishing  an  institution's! 
level  of  expenditure  and  Federal  capital 
contribution,  the  Commissioner 
considers  the  panel's  recommendatjpns 
and  its  reasons  for  the 
recommendations. 

(d)  The  Commissioner  establishes  an 
approved  level  of  expenditure  and 
Federal  capital  contribution  based  an 
procedures  in  §  174.6  and  the  review 
panel's  recommendations. 

(20  U.S.C.  1087bb.) 
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§174  3     Institutional  agreement. 

An  institution,  to  participate  in  the 
NDSL  program,  must  enter  into  an 
agreement  with  the  Commissioner  that 
specifies  that — 

(a)  The  institution  will  establish  and 
maintain  a  Student  Loan  Fund  (Fund). 

It  must  deposit  into  the  Fund — 
(1]  Federal  capital  contributions; 

(2)  Institutional  capital  contributions 
equal  to  at  least  one-ninth  of  the  Federal 
contribution: 

(3)  Principal  and  interest  collected  on 
student  loans  made  from  the  Fund: 

(4)  Payments  to  the  institution  as  the 
result  of  Direct  loan  cancellations  under 
section  465(b)  of  the  Act; 

(5)  Penalty  charges  collected  under 

§  174.32(f): 

(6)  Any  other  Fund  earnings:  and 

(7)  Any  short  term,  no  interest  loans  it 
makes  to  the  Fund  in  anticipation  of 
collections. 

(b)  The  institution  may  use  the  money 
in  the  Fund  only  for — 

(1)  Making  National  Direct  Student 
Loans  to  students: 

(2)  Student  consumer  information 
services  and  administrative  expenses, 
as  provided  for  in  §  174.18(b); 

(3)  Capital  distributions  provided  for 
in  section  466  of  the  Act; 

(4)  Litigation  costs; 

(5)  Other  collection  costs,  agreed  to  by 
the  Commissioner,  in  connection  with 
the  collection  of  principal,  interest,  and 
penalty  charges  on  a  loan  made  from  the 
Fund  (see  "Other  collection  costs" 

§  174.47);  and 

(6)  Repayment  of  the  short  term,  no 
interest  loans  made  to  the  Fund  by  the 
institution  in  anticipation  of  collections; 

(c)  Where  a  promissory  note  has  been 
in  default  at  least  2  years  despite  due 
diligence,  the  instituWon  may  assign  its 
rights  to  the  United  States  without 
recompense,  and  any  amount  collected 
on  the  loan  will  be  deposited  in  the 
general  fund  of  the  Treasury: 

(d)  The  institution  must  submit  a 
report  to  the  Commissioner  at  least 
twice  a  year  that  shows  the  total 
number  of  loans  made  from  its  Fund  that 
are  in  default — 

(1)  120  days  for  loans  repayable  in 
monthly  installments;  or 

(2)  180  days  for  loans  repayable  in 
less  frequent  installments:  and 

(e)  The  institution  must  make  loans 
from  the  Fund  reasonably  available  to 
all  eligible  students  in  the  institution  to 
the  extent  that  funds  are  available. 

(20  U.S.C.  427,  1087bb,  1087cc.) 

§  174.9    Student  eligibility. 

(a)  Eligibility.  A  student  is  eligible  to 
receive  an  NDSL  if  the  student — 


*(1)  Is  a  regular  student; 

*(2)  Is  enrolled  in  good  standing  as  at 
least  a  half-time  student  at  an  institution 
of  higher  education.  If  an  eligible 
student  fails  to  maintain  good  standing, 
the  institution  i|iust  suspend  his  or  her 
eligibility  and  may  not  make  a  loan 
payment  to  that  student  until  he  or  she 
regains  good  standing: 

*(3)  Is  enrolled  in  an  eligible  program 
as  defined  in  §  174.2b: 

*(4)  (i)  Is  a  U.S.  Citizen  or  National: 

(ii)  Is  a  permanent  resident  of  the  U.S.; 

(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident: 
or 

(iv)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands;  and 

(5)  Has  financial  need. 

*(b)  Member  of  a  religious  order — 
financial  need.  The  Commissioner 
considers  that  a  member  of  a  religious 
order  (an  order,  community,  society, 
agency,  or  organization)  who  is  pursuing 
a  course  of  study  at  an  institution  of 
higher  education  has  no  financial  need  if 
that  religious  order — 

(1)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being: 

(2)  Requires  its  members  to  forego 
monetary  or  other  support  substantially 
beyond  the  support  it  provides:  and 

(3)  (i)  Directs  the  member  to  pursue 
the  course  of  study:  or 

(ii)  Provides  subsistence  support  to  its 
members.         | 

(c)  Selection,  (1)  An  institution  must 
make  NDSLs  reasonably  available  to  all 
eligible  students. 

(2)  If  applications  for  loans  exceed 
available  funds,  the  institution  must 
base  the  order  of  selection  on  need. 

(3)  The  institution's  selection 
procedures  must  be — 

(i)  In  writing; 

(ii)  Available  for  public  inspection; 
and 

(iii)  Maintained  in  the  files  of  the 
student  financial  assistance  office. 

(4)  The  institution  may  not  make  a 
loan  under  NDSL  to  a  student  who  is 
unwilling  to  repay  that  loan.  Default  on 
a  previous  loan  is  evidence  of  that 
unwillingness. 

*(d)  Conditions  for  payment.  An 
institution  may  make  an  NDSL  advance 
ONLY  AFTER  determining  that  the 
student — 

(1)  Is  enrolled  in  good  standing; 

(2)  Is  maintadning  satisfactory 
progress  in  his  or  her  course  of  study; 

(3)  Does  not  owe  a  refund  on  a  Basic 
Grant,  a  Supplemental  Grant,  or  a  State 


Student  Incentive  Grant  received  for 
attendance  at  that  institution;  and 

(4)  Is  not  in  default  on  any  National 
Defense/Direct  Student  Loan  made  by 
that  institution  or  on  any  Guaranteed 
Student  Loan  received  for  attendance  at 
that  institution. 

*(e)  Determination  of  satisfactory 
progress.  (1)  If  an  institution  determines 
at  the  beginning  of  a  payment  period 
that  a  student  is  not  maintaining 
satisfactory  progress,  but  reverses  itself 
BEFORE  the  end  of  the  payment  period, 
the  institution  may  make  an  NDSL 
advance  to  the  student  for  the  entire 
payment  period. 

(2)  If  an  institution  determines  at  the 
beginning  of  a  payment  period  that  a 
student  is  not  maintaining  satisfactory 
progress,  but  reverses  itself  AFTER  the 
end  of  the  payment  period,  the 
institution  may  NOT  advance  any  funds 
to  the  student  for  that  payment  period 
OR  make  adjustments  in  subsequent 
financial  aid  payments  to  compensate 
for  the  loss  of  aid  for  that  period. 

*(f)  Overpayment  of  grants. 
Conditions  under  which  an  institution 
may  make  an  NDSL  payment  to  a 
student  who  is  overpaid  a  grant: 

(1)  Overpayment  of  a  Basic  Grant.  If 
an  institution  makes  an  overpayment  of 
a  Basic  Grant  to  a  student,  it  may 
continue  to  disburse  an  NDSL  to  that 
student  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  It  can  eliminate  the  overpayment 
in  the  award  year  in  which  it  occurred 
by  adjusting  the  subsequent  Basic  Grant 
payments  for  that  award  year. 

(2)  Overpayment  of  a  Basic  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Basic  Grant 
as  a  result  of  its  own  error  and  can  not 
correct  it  as  specified  in  subparagraph 
(1).  it  may  continue  to  make  payments  to 
that  student  if  the  student — 

(i)  Is  otherwise  eligible;  and 
(ii)  Acknowledges  in  writing  the 
amount  of  overpayment  and  agrees  to 
repay  it  in  a  reasonable  period  of  time. 

(3)  Overpayment  of  an  SEOG.  An 
institution  may  continue  to  disburse  an 
NDSL  to  a  student  who  receives  an 
overpayment  on  an  SEOG  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  It  can  eliminate  the  overpayment 
by  adjusting  financial  aid  payments 
(other  than  Basic  Grants)  in  the  same 
award  year  in  vwhich  the  overpayment 
occurred. 

(4)  Definition.  Overpayment  of  a  grant 
means  that  a  student's  grant  payments 
are  greater  than  the  amount  he  or  she  is 
entitled  to  receive. 


*(g)  Default  on  loans.  Conditions 
under  which  an  institution  may  make  an 
NDSL  to  a  student  who  is  in  default  on 
loans  made  for  attendance  at  that 
institution: 

(1)  Guaranteed  loan.  An  institution 
may  make  an  NDSL  or  continue  to 
advance  NDSL  funds  to  a  student  who  is 
in  default  on  a  Guaranteed  Student  Loan 
if  the  Commissioner  (for  a  Federally 
insured  loan)  or  a  guarantee  agency  (for 
a  loan  insured  by  that  guarantee  agency) 
determines  that  the  student  has  made 
satisfactory  arrangements  to  repay  the 
defaulted  loan. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  make  an  NDSL 
or  continue  to  advance  NDSL  funds  to  a 
student  who  is  in  default  on  a  National 
Defense/Direct  Student  Loan  made  at 
that  institution  if  the  student  has  made 
arrangements,  satisfactory  to  the 
institution,  to  repay  the  loan. 

*(h)  Bankruptcy.  The  Commissioner 
considers  a  National  Defense  Student 
Loan,  a  National  Direct  Student  Loan,  or 
a  Guaranteed  Student  Loan  that  is 
discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

*(i)  GSL — Reliance  on  student's 
statement.  An  institution,  in  determining 
whether  a  student  is  in  default  on  a  loan 
made  under  the  Guaranteed  Student 
Loan  Program,  may  rely  upon  the 
student's  written  statement  that  he  or 
she  is  not  in  default  unless  the 
institution  has  information  to  the 
contrary. 

(20  U.S.C.  1087dd:  and  1088f) 
§  174.10    Special  sessions. 

A  student  enrolled  at  an  institution  in 
a  special  session  (e.g..  summer  school)  is 
eligible  for  an  NDSL  if  he  or  she — 

(a)  Is  otherwise  eligible  (see  eligibility 
§174.9); 

(b)  (1)  Is  registered  as  at  least  a  half- 
time  student  at  that  institution  for  that 
session;  or 

(2)  Is  taking  all  of  the  courses  required 
to  complete  his  or  her  certificate  or 
degree:  and 

(c)  (1)  Was  attending  that  institution 
as  at  least  a  half-time  student  during  the 
preceding  term:  or 

(2)  Has  been  accepted  as  at  least  a 
half-time  student  for  the  subsequent 
term. 

(20  U.S.C.  1087aa-ff) 

*§  1 74. 1 1     Cost  of  education. 

(a)  A  student's  educational  costs 
include — 

(1)  Tuition  and  fees; 

(2)  Reasonable  expenses  for  room  and 
board,  books,  supplies,  transportation, 


and  miscellaneous  personal  expenses; 
and 

(3)  Expenses  for  support  of  the 
student's  dependents. 

(b)  The  Commissioner  considers  only 
tuition  and  fees  to  be  costs  of  education 
for  correspondence  students.  However, 
travel  and  room  and  board  are  allowed 
for  a  required  period  of  residential 
training. 

(20  U.S.C.  I087dil1 

*§  174.11a    Programs  of  study  abroad, 
(a)  The  Commissioner  considers  a 
student  who  is  studying  abroad  to  be 
enrolled  in  an  eligible  program  if  his  or 
her  home  institution — 

(1)  Approves  the  student's  program  of 
study  in  advance;  and 

(2)  Treats  the  student's  academic 
performance  exactly  as  if  completed  at 
the  home  institution. 

(b)(1)  If  a  student  is  enrolled  in  an 
eligible  program  outside  the  United 
States,  the  cost  of  education  used  to 
compute  financial  need  may  be  no 
greater  than  the  cost  of  education  on  the 
home  campus. 

(2)  However,  a  student  may  have 
related  additional  costs  that  do  not 
qualify  as  educational  costs.  The 
Commissioner  does  NOT  consider  funds 
used  to  pay  these  costs  to  be  student 
resources  if  they  come  from  sources 
other  than  the  Basic  Grants  and  Campus 
Based  Programs.  (This  paragraph  is 
effective  retroactively  to  Nov.  3.  1976.) 
(20  U.S.C.  1087dd.) 

*§  1 74. 1 2    Expected  family  contribution. 

(a)  Dependent  students.  In 
determining  the  amount  a  dependent 
student  and  his  or  her  spouse  and 
parents  are  expected  to  contribute  to  the 
student's  cost  of  education,  the  financial 
.aid  officer  must  consider — 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  student, 
the  student's  parents  and  spouse,  and 
any  other  persons  the  parents  may  claim 
as  exemptions  under  the  Internal 
Revenue  Code): 

(2)  The  number  of  the  parents' 
dependent  children; 

(3)  The  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education: 

(4)  Tuition  costs  of  dependent  children 
attending  elementary  and  secondary 
schools:  and 

(5)  Any  other  circumstances  that 
could  affect  the  ability  of  the  student, 
the  student's  spouse,  and  the  student's 
parents  to  contribute  to  his  or  her  cost  of 
education. 

(b)  Independent  students.  In 
determining  the  amount  an  independent 


student  and  spouse  are  expected  to 
contribute  to  the  student's  cost  of 
education,  the  financial  aid  officer  must 
consider — 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  stuqent. 
his  or  her  spouse,  and  any  other  persons 
the  student  or  spouse  may  claim  as 
exemptions  under  the  Internal  Revenue 
Code); 

(2)  The  number  of  the  student's' 
dependent  children: 

(3)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education: 

(4)  Tuition  costs  of  dependent  dhildren 
attending  elementary  and  secondary 
schools;  and 

(5)  Any  other  circumstances  that 
could  affect  the  ability  of  the  student  or 
spouse  to  contribute  to  the  studerlt's 
cost  of  educatioiL  1 

(c)  Special  determination  of      i 
dependent  student-parent  relatiotlship. 
[1]  The  student  financial  aid  officer  must 
determine  whether  the  relationship 
between  a  student  and  his  or  her 
parents  makes  it  unreasonable  to  expect 
the  parents  to  contribute  to  the  student's 
cost  of  education,  regardless  of  their 
ability  to  do  so,  if  requested  by  a 
student  who  does  not — 

(i)  Live  with  his  or  her  parents; 

(ii)  Visit  his  or  her  parents  for  periods- 
longer  than  typical  for  other  adult  family 
members;  or 

(iii)  Receive  gifts  from  his  or  hef 
parents  more  valuable  than  those! 
typically  given  to  other  adult 
nondependent  offspring. 

(2)  Before  determining  that  it  is ' 
unreasonable  for  a  parent  of  a 
dependent  student  to  contribute  tc  the 
student's  educational  costs,  the  fifiancial 
aid  officer  must  determine  whether  his 
or  her  parents  are.  in  fact,  willing  io 
contribute  toward  those  costs. 

(3)  The  student  financial  aid  offjcer 
must  make  that  determination  paif  of 
the  institution's  written  record. 

(d)  Native  American  students.  "To 
determine  a  Native  Americans  expected 
family  contribution,  an  institution  imay 
not  consider  the  following  as  inco|ne  or 
assets  of  the  student  or  his  or  her  family: 

(1)  Awards  made  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401  et  seq.)  or  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.). 

(2)  Properiy  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior.  T 

(3)  Any  other  property  held  in  trust  for 
the  student  or  his  or  her  family  by  the 
U.S.  Government. 

(e)  Annual  determinations.  An 
institution  must  determine  a  studept's 
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need  at  least  annually  except  for  a 
correspondence  student  whose  total 
program  extends  over  more  than  one 
year  and  costs  $1,000  or  less.  In  this 
case,  an  institution  may  determine  need 
only  once  at  the  beginning  of  the  course. 

(20  U.S.C.  I087dd) 

*§  174.13     ApDro»eci   -ee J  analysis 
systems. 

(a)  An  institution  must  use  a 
Commissioner  approved  need  analysis 
system  or  calculation  method  in 
complying  with  the  requirements  in 

§  174.12  (expected  family  contribution). 

(b)  Preapproved  systems  for 
dependent  students.  The  Commissioner 
has  approved  the  following  systems  for 
dependent  students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
BEOG  program  (45  CFR  Part  190). 

(2)  The  income  tax  system  if  adjusted 
to  reflect  the  number  of  the  parent's 
dependent  children  who  are  attending 
institutions  of  higher  education.  The 
expected  family  contribution  produced 
under  this  system  is  the  sum  of — 

(i)  The  money  the  student  is 
reasonably  able  to  contribute: 

(ii)  The  amount  of  Federal  income  tax 
paid  by  the  student's  parents: 

(iii)  5%  of  the  parents'  net  assets  in 
excess  of  $17,000  if  there  are  no  farm  or 
business  assets:  or 

(iv)  5%  of  the  parents'  net  assets  in 
excess  of  $50,000  if  there  are  farm  and 
business  assets.  However,  no  more  than 
$17,000  may  be  deducted  for  assets 
other  than  farm  and  business  assets. 

(c)  Criteria  for  other  systems  for 
dependent  students.  (1)  "The 
Commissioner  approves  other  need 
analysis  systems  for  dependent  students 
that  are  properly  submitted  (see 
paragraph  (e)),  if  the  system  produces 
expected  family  contribution  figures 
that— 

(i)  Increase  incrementally  as  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases; 

(ii)  Are  equal  for  families  of  equal 
financial  strength;  and 

(iii)  Are  within  $50  of  the  expected 
family  contribution  figures  in  75%  of  the 
sample  cases  supplied  by  the 
Commissioner. 

(2)  The  Commissioner  computes  the 
sample  cases  by: 

(i)  Deducting  from  the  sum  of  the 
parents'  adjusted  gross  income  and 
nontaxable  income — 

(A)  The  amount  of  Federal  income 
taxes  and  social  security  taxes; 

(B)  An  8%  allowance  on  total  income 
for  State  and  local  taxes;  and 


(C)  A  family  maintenance  allowance 
(excluding  the  student  during  the 
academic  year)  using  Department  of 
Labor  estimates  at  a  low  standard  of 
living; 

(ii)  Adding  to  this  remainder,  12%  of 
the  net  market  value  of  the  parents' 
assets,  after  deducting  a  standard  asset 
reserve;  and 

(iii)  Applying  a  rate  schedule  that  the 
Commissioner  will  publish  annually 
with  the  sample  cases. 

(3)  (i)  In  developing  sample  cases,  the 
Commissioner  selects  cases  where  the 
main  wage  earner  is  45  years  of  age. 

(ii)  The  Commissioner  does  not  select 
cases  that  involve  medical  and  dental 
expenses,  casualty  and  theft  loses, 
housekeeping  allowances,  farm  or 
business  assets,  more  than  one  family 
member  attending  a  postsecondary 
institution  as  an  undergraduate,  social 
security  or  veteran's  benefits,  or  any 
unusual  circumstances. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  figures  from 
sample  cases,  the  Commissioner  treats 
an  expected  parental  contribution  of 
less  than  zero  as  zero. 

(5)  In  order  to  insure  measurement  in 
constant  dollars,  the  Commissioner 
revisers  sample  case  figures  for  inflation 
annually  by  adjusting — 

(i)  Deductions  for  family  maintenance; 

(ii)  The  standard  deduction  from 
assets:  and 

(iii)  The  rate  of  contribution  from 
income  and  assets. 

(d)  Systems  for  independent  students. 
The  Commissioner  approves  the 
following  systems  for  independent 
students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
BEOG  program  (45  CFR  Part  190). 

(2)  The  systems  of  need  analysis  for 
independent  students  published  by 
those  organizations  approved  for 
dependent  students  under  paragraph  (c). 

(e)  Application  procedures  for  system 
approval.  (1)  An  organization  or 
individual  wishing  to  have  a  system  for 
dependent  students  approved  must  also 
submit  a  system  for  independent 
students.  Both  systems  must  be 
submitted  to  the  Commissioner  bv  June 
30. 

(2)  The  Commissioner  lists  approved 
systems  in  the  Federal  Register  by  the 
following  September  1. 

(3)  Applications  for  approval  must 
include — 

(i)  Information  the  Commissioner 
needs  to  determine  whether  or  not  the 
system  meets  the  requirements  of 
paragraph  (c);  and 


(ii)  The  expected  family  contribution 
amounts  produced  by  that  system  for 
sample  cases. 

(f)  Duration  of  approval.  (1)  There  is 
no  specified  expiration  date  for  need 
analysis  systems  for  dependent  students 
approved  under  paragraph  (b). 

(2)  An  institution  may  use  the  need 
analysis  systems  for  dependent  and 
independent  students  approved  under 
paragraphs  (c)  and  (d)  to  determine 
student  eligibility  and  amount  of 
assistance  under  Campus  Based 
Programs  for  an  academic  year  that 
begins — 

(i)  No  earlier  than  the  following  June 
1;  or 

(ii)  No  later  than  12  months  after  that 
June  1  date. 

(g)  Adjustments.  The  institution,  in 
individual  cases,  may  further  adjust 
expected  family  contributions  computed 
according  to  one  of  the  approved 
systems  if — 

(1)  The  student  financial  aid  officer 
believes  the  expected  family 
contribution  does  not  accurately  reflect 
the  student's  (or  parent's)  ability  to 
contribute;  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanying  explanation  and  makes 
them  part  of  the  institution's  records. 

(20  U.S.C.  1087dd)        J 

*§  174.14    Coordination  of  student 
financial  aid  programs,  loan  amount,  and 
overaward. 

(a)  Coordinating  official.  An 
institution  must  appoint  a  coordinating 
official  for  its  NDSL  and  other  Federal 
and  non-Federal  student  financial  aid 
programs. 

(b)  Overaward  prohibited,  general 
rule.  (1)  An  institution  may  not  award 
an  NDSL  to  a  student  if  the  NDSL,  when 
combined  with  all  other  resources, 
exceeds  the  student's  financial  need. 
The  institution,  however,  does  NOT 
violate  this  rule  if — 

(i)  The  student  receives  additional 
funds  after  the  institution  awards  aid, 
and  total  resources  exceed  his  or  her 
financial  need  by  $200  or  less  by  the  end 
of  the  academic  year;  or 

(ii)  The  student  earns  more  money 
from  employment  than  the  institution 
anticipated  when  it  awarded  the  NDSL. 
and  it  treats  the  earnings  in  accordance 
with  paragraph  (c)  (prevention  of 
overaward). 

(2)  A  student's  financial  need  may  not 
exceed  his  or  her  cost  of  education. 

(3)  If  a  student's  resources  exceed  his 
or  her  need  by  more  than  $200,  and  the 
excess  is  not  from  employment,  the 
overaward  is  the  amount  that  exceeds 
the  $200. 


i 
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(c)  Prevention  of  overaward  by 
treatment  of  earnings.  An  institution 
must  take  the  following  steps  when  it 
learns  that  a  borrrower  has  earned,  or 
will  earn,  more  than  $200  over  his  or  her 
financial  need; 

(1)  It  must  decide  whether  the  student 
needs  the  money  to  pay  for  necessary 
additional  educational  costs, 
unanticipated  when  it  awarded  financial 
aid  to  the  student.  If  the  student  does,  no 
further  action  is  necessary. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  must  cancel  any  unpaid  loan  or 
grant  (other  than  Basic  Grants)  to  avoid 
exceeding  need  by  more  than  $200. 

(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  the  two  preceding 
subparagraphs,  and  the  student  is 
enrolled  for  the  next  academic  year,  the 
institution  must  use  the  amount  that 
exceeds  $200  as — 

(i)  A  resource  to  help  pay  the 
student's  cost  of  education  the  following 
year;  or 

(ii)  A  substitute  for  the  student's 
expected  family  contribution  for  the 
current  year  unless  a  GSL  is  used  for 
that  purpose. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  and  the  student  is  NOT 
enrolled  for  the  next  academic  year,  no 
further  action  is  necessary. 

(d)  Resources.  The  Commissioner 
considers  that  "resources"  include,  but 
are  not  Umited  to,  any — 

(1)  Funds  the  student  is  entitled  to 
receive  from  BEOG,  regardless  of 
whether  the  student  applies  for  them; 

(2)  Waiver  of  tuition  and  fees; 

(3)  Scholarship  or  grant,  including  an 
SEOG  or  athletic  scholarship; 

(4)  Fellowship  or  assistantship; 

(5)  Insurance  programs  for  the 
student's  education,  including  any  social 
security  educational  benefits  not 
included  in  computing  EFC; 

(6)  GSL,  where  indicated  under 
paragraph  (e); 

(7)  Long-term  loans,  excluding  GSL, 
made  by  the  institution; 

(8)  Net  earnings  from  employment, 
including  any  part  of  an  independent 
student's  net  earnings  not  included  as 
part  of  the  student's  EFC.  ("Net 
earnings"  means  gross  earnings  minus 
taxes  and  job  related  costs);  and 

(9)  Veterans  benefits  (except  that  part 
included  as  part  of  the  student's  EFC). 

(e)  Treatment  of  Guaranteed  Student 
Loans  (GSL).  (1)  A  student  may  use  a 


GSL  to  replace  his  or  her  expected 
family  contribution. 

(2)  However,  if  the  GSL  exceeds  the 
student's  expected  family  contribution, 
the  Commissioner  considers  the  excess 
to  be  a  resource. 

(f)  Administrative  responsibility.  (1) 
An  institution  is  responsible  ONLY  for 
the  resources  it — 

(i)  Makes  available  to  its  students; 

(ii)  Knows  about;  or 

(iii)  Can  reasonably  anticipate  at  the 
time  it  awards  NDSL  funds  to  the 
student. 

(2)  An  institution  must  take 
reasonable  steps  to  stay  informed  about 
the  earnings  of  a  student  employed 
outside  the  institution. 

(g)  The  provisions  of  paragraph  (b)  of 
this  section  are  retroactive  to  October 
12.  1976. 

(20  U.S.C.  1087dd) 

§  174.15    Coordination  with  BIA  grants. 

*(a)  To  determine  the  amount  of  an 
NDSL  for  a  student  who  is  also  eligible 
for  a  Bureau  of  Indian  Affairs  (BIA) 
education  grant,  an  institution  must 
prepare  a  package  of  student  aid — 

(1)  From  resources  other  than  the  BIA 
education  grant  the  student  has  received 
or  is  expected  to  receive;  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant. 

*(b)(l)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

•(c)(1)  If  the  BIA  education  grant, 
when  combined  with  other  aid  in  the 
package,  exceeds  the  student's  need,  the 
excess  must  be  deducted  and  may  be 
deducted  only  from  the  other  assistance, 
not  the  BIA  education  grant. 

(2)  The  institution  must  deduct  the 
excess  in  the  following  sequence:  loans, 
work-study  awards,  and  grants  other 
than  Basic  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

*(d)  To  determine  the  financial  need 
of  a  BIA-eligible  student,  a  financial  aid 
officer  is  encouraged  to  consult  with 
area  officials  in  charge  of  BIA 
postsecondary  financial  aid. 

(20  U.S.C.  1087dd) 


§174.16    Making  and  disbursing  loans. 

(a)(1)  Before  an  institution  makes  its 
first  advance  to  a  student,  it  must  inform 
the  borrower  of  his  or  her  obligations 
to- 

(i)  Repay  the  loan;  and 

(ii)  Apply  the  proceeds  only  to 
educational  expenses. 

(2)  An  institution  may  inform  the 
student  of  his  or  her  obligations  biy  mail. 

(b)(1)  An  institution  using  a  senpester, 
trimester,  or  quarter  system  must 
advance  each  payment  period  a  portion 
of  a  loan  awarded  for  a  full  academic 
year.  ] 

(2)  The  institution  determines  tjje 
amount  advanced  each  payment  period 
by  the  following  fraction: 

NOSL 


Where  NDSL  =  total  NDSL  award 
and  N  =  the  number  of  semesters,  trinSesters. 
or  quarters  in  that  year. 

(3)  If  the  total  NDSL  award  is  t«  a 
student  attending  less  than  a  full 
academic  year,  the  institution 
determines  tha  amount  of  each  advance 
by  the  following  fraction: 

NDSL 


Where  NDSL=total  NDSL  award 
and  R  =  the  number  of  semesters,  triniesters. 
or  quarters  remaining  in  the  acaaemic 
year.  T 

(c)  Notwithstanding  paragraph  fb).  if  a 
student  incurs  uneven  costs  durii^  an 
academic  year  and  needs  additional 
funds  in  a  particular  payment  period, 
the  institution  may  advance  NDSL  funds 
to  the  student  for  that  purpose. 

(d)(1)  An  institution  NOT  using  a 
semester,  trimester,  or  quarter  system 
must  advance  funds  to  the  sludenH  at 
least  twice  during  an  academic  year. 

(2)  The  institution  must  make  ofie 
advance  at  the  beginning  and  another  at 
the  midpoint  of  the  academic  year. 

(3)  The  institution  may  not  advance 
more  than  half  the  loan  before  the 
midpoint.  -     1 

(e)(1)  Within  each  payment  period,  an 
institution  may  advance  funds  to  the 
student  at  such  time  and  in  such 
amounts  as  it  determines  best  meets  the 
student's  needs.  | 

(2)  It  may^jay  the  borrower  directly 
by  check  or  by  crediting  his  or  her 
account  with  the  institution. 

(3)  However,  if  it  credits  the  account, 
the  institution  must  give  the  borrower  a 
receipt. 

(4)  In  either  case,  the  borrower  must 
sign  for  the  funds  in  the  Schedule  of 
Advances  part  of  the  note.  | 

(f)  Only  one  advance  is  necessary  if 
the  total  amount  the  institution  awards 
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a  student  under  the  Campus  Based 
Programs  is  less  than  S301. 

(g)  A  6  month  training  program  that 
prepares  students  for  gainful 
employment  in  a  recognized  occupation 
equals  a  full  academic  year  for  purposes 
of  disbursement. 

(h)  A  correspondence  student  must 
submit  his  or  her  first  completed  lesson 
before  receiving  an  advance. 

(i)  An  institution  may  not  disburse 
loan  funds  unless  the  student  files  a 
notarized  affidavit  with  the  institution 
he  or  she  attends  that — 

(1)  Is  on  a  form  approved  by  the 
Commissioner; 

(2)  States  that  the  student  will  use  the 
loan  proceeds  solely  for  educational 
expenses  at  the  institution;  and 

(3)  Is  notarized  by  someone  who  does 
not  recruit  students  for  the  institution. 

(j)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  award  year,  the  institution  may 
not  pay  the  student  unless  it  verifies  that 
information. 

(20  U.S.C.  424. 1087CC,  1088g.) 

§  174.17     Federal  interest  in  a'ioca'ec? 
funds— Transfer  of  loan  fund. 

■(a)  Except  for  funds  received  for  the 
administrative  cost  allowance  (see 
§  174.18(b)),  funds  received  by  an 
institution  under  the  NDSL  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e.,  serve  as  collateral) 
for  any  other  purpose. 

(b)  (1)  If  an  institution  responsible  for 
an  NDSL  Fund  closes  or  no  longer  wants 
to  participate  in  the  program,  the 
Commissioner  will  take  the  following 
steps  to  protect  the  outstanding  loans 
and  the  Federal  interest  in  that  Fund: 

(i)  The  undertaking  of  a  capital 
distribution  of  the  liquid  assets  of  the 
Fund  according  to  §  466(c)  of  the  Act. 

(ii)  The  transfer  of  the  outstanding 
loans  to  another  institution  in  the  same 
State. 

(iii)  The  transfer  of  the  outstanding 
loans  to  the  Office  of  Education  if  no 
institution  in  that  State  wishes  to 
receive  them. 

(2)  The  Commissioner  considers  the 
cost  of  collecting  the  transferred 
outstanding  loans  to  be  equal  to  the 
institutional  share  of  those  loans. 

(3)  If  the  Commissioner  transfers  the 
outstanding  loans  to  a  second 
institution,  the  second  institution  may 
deposit  the  collections  on  those  loans  in 
its  own  Fund.  The  Commissioner 
considers  the  first  institution's  share  of 
those  collections  to  be  the  second 
institution's  institutional  capital 
contribution. 


(4)  If  the  Commissioner  transfers  the 
outstanding  loans  to  the  Office  of 
Education,  the  Commissioner  may  use 
the  institutional  share  of  those 
collections  to  pay  collection  costs. 

(c)  If  more  than  one  institution  in  the 
State  offers  to  collect  the  outstanding 
loans,  the  Commissioner  will  transfer 
the  loans  to  one  or  more  of  the 
competing  institutions  on  the  basis  of — 

(1)  Primarily,  the  institution's 
demonstrated  loan  collection  capability; 
and 

(2)  Secondarily,  tfie  number  of 
students  of  the  first  institution  expected 
to  enroll  in  the  second  institution. 

(d)  No  audit  exception  will  be  taken 
against  the  second  institution  on 
account  of  actions  or  omissions  of  the 
first  institution  in  the  administration  of 
its  Fund.  The  second  institution  must 
segregate  the  transferred  Fund  account 
until  an  audit  satisfactory  to  the 
Commissioner  is  performed  on  the 
operation  of  the  first  institution's 
program. 

(20  U.S.C.  1087aa-ff;  1087cc(a)(5)  and  (6).) 

§174.18    Use  Of  funds. 

(a)  General.  An  institution  must 
deposit  the  funds  it  receives  under  the 
NDSL  program  into  its  Student  Loan 
Fund.  It  may  use  these  funds  only  for 
making  loans  and  the  other  activities 
specified  in  §  174.8(b). 

(b)  Administrative  cost  allowance.  [1] 
An  institution  is  entitled  to  an 
administrative  cost  allowance  of  4%  of 
the  principal  amount  of  loans  made  from 
the  Fund  for  each  award  year.  However, 
the  maximum  administrative  cost 
allowance  permitted  an  institution  for 
its  campus  based  programs  (SEOG, 
CWS,  and  NDSL)  is  $325,000  for  any 
award  year. 

(2)  An  institution  must  use  the 
administrative  cost  allowance  first  to 
provide  student  consumer  information  in 
accordance  with  45  CFR  178.  It  may  then 
use  any  funds  remaining  to  administer 
its  Title  IV  financial  aid  programs. 

(20  U.S.C.  424,  1087CG.  1088b.) 

§  174.19    Fiscal  procedures  and  records. 

*(a)  Fiscal  procedures.  (1)  In 
administering  its  NDSL  program,  an 
institution  must  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  insures  that  no  person  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)  A  separate  bank  account  for 
Federal  funds  is  not  required,  except  as 
provided  in  paragraph  (b).  However  an 
institution  must  notify  any  bank  in 
which  it  deposits  Federal  funds  of  all 
accounts  in  that  bank  in  which  it 


deposits  Federal  funds.  The  institution 
may  give  this  notice  by  either — 

(i)  Including  in  the  name  of  the 
account  the  fact  that  Federal  funds  are 
deposited;  or 

(ii)  Notifying  the  bank  in  writing  of  the 
accounts  in  which  it  deposits  Federal 
funds.  The  institution  must  retain  a  copy 
of  this  notice  in  its  files. 

(b)  Account  for  NDSL  Fund.  (1)  An 
institution  must  maintain  all  the  cash  of 
its  NDSL  Fund  in  a  separate  bank 
account  that  contains  no  other  funds  if 
the  Commissioner  determines  that  the 
institution's  accounting  system  and 
internal  controls  do  not — 

(i)  Meet  the  requirements  of  paragraph 
(c),  paragraph  (d),  or  both; 

(ii)  Identify  the  cash  balance  of  the 
NDSL  Fund  as  readily  as  if  the  Fund 
were  maintained  in  a  separate  bank 
account;  or  | 

(iii)  Adequately  idlentify  the  earnings 
of  the  Fund. 

(2)  The  Commissioner  makes  that 
determination  on  the  basis  of  an  audit 
examination  or  as  a  result  of  a  program 
review. 

(3)  That  separate  bank  account  must 
be  identified  as  the  institution's  NDSL 
Fund  account  and  must  contain  all  the 
cash  of  the  institution's  NDSL  Fund. 
That  cash  includes  Federal  capital 
contributions,  institutional  capital 
contributions,  repayments  made  by 
borrowers.  Direct  loan  cancellation 
payments,  and  any  earnings  of  the  Fund. 

(c)  Records  and  reporting.  (1)  An 
institution  must  establish  and  maintain 
on  a  current  basis  financial  records  that 
reflect  all  program  transactions.  The 
institution  must  establish  and  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  financial  activity. 

(2)  The  institution  must  also  establish 
and  maintain  progra^i  and  fiscal  records 
that— 

(i)  Are  reconciled  at  least  monthly; 

(ii)  Identify  each  student's  account 
and  status; 

(iii)  Show  the  eligibility  of  each 
student  aided  under  the  program; 

(iv)  Show  the  amount  of  need  and 
how  the  need  was  met  for  each  student; 
and 

(v)  Identify  the  officer  who 
determined  the  need. 

(3)  Each  year  an  institution  must 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Commissioner 
requires.  The  institution  must  comply 
with  requirements  to  insure  the 
information  reported  is  accurate  and 
must  submit  it  on  the  form  and  at  the 
time  specified  by  the  Commissioner. 
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(d)  Retention  of  records.  (1)  Records. 
Each  institution  must  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent,  and 
the  records  specified  in  §  174.9(c). 

*(2)  Period  of  retention.  Except  for 
loan  records  and  audit  questions,  an 
institution  must  keep  records  for  an 
award  year  for  five  years  after  it 
submits  its  Fiscal-Operations  Report  for 
that  year. 

(3)  Loan  records,  (i)  An  institution 
must  maintain  a  repayment  history  for 
each  borrower.  This  repayment  history 
must  show  the  date  and  amount  of  each 
repayment  over  the  life  of  the  loan.  It 
must  also  indicate  the  amount  of  each 
repayment  credited  to  principal  and 
interest  respectively. 

(ii)  This  history  must  also  show  the 
date,  nature,  and  result  of  each  contact 
with  the  borrower  or  proper  endorser  in 
the  collection  of  an  overdue  loan.  The 
institution  must  include  in  the 
repayment  history  copies  of  all 
correspondence  to  or  from  the  borrower 
and  endorser,  except  routine  bills, 
routine  overdue  notices,  and  routine 
form  letters. 

(iii)  An  institution  must  retain 
repayment  records,  including 
cancellation  and  deferment  requests,  for 
at  least  5  years  from  the  date  of  the 
loan's  assigrunent  or  final  repayment  or 
cancellation. 

*(4)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 
original  records  in  meeting  the 
requirements  of  this  section. 

*(5)  Audit  questions.  An  institution 
must  keep  records  in  any  claim  or 
expenditure  questioned  by  Federal  audit 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  5  years  if  the 
actions  taken  by  the  United  States  to 
recover  funds  are  barred  by  the  Federal 
statute  of  limitation  in  28  U.S.C.  2415(b). 

*(e)  Audits-Federal  An  institution 
must  give  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives  access 
to  the  records  specified  in  paragraphs 
(d)  (1).  (2),  and  (3)  and  to  any  other 
pertinent  books,  documents,  papers,  and 
records. 

(f)  Separate  records.  An  institution 
need  not  maintain  separate  records  for 
National  Defense  Student  Loans  and 
National  Direct  Student  Loans  except 
for  loan  cancellation  records. 

*(g)  Audits— Non-Federal  (1)  An 
institution  must  audit,  or  have  audited 
under  its  direction,  NDSL  transactions 
to  determine  at  a  minimum — 


(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(ii)  If  those  transactions  are  in 
compliance  with  the  applicable  laws 
and  regulations. 

(2)  The  audits  must  be  performed  in 
accordance  with  HEW's  "Audit  Guide" 
for  student  financial  aid  programs. 

(3)  The  institution  must  have  an  audit 
performed  at  least  once  every  two  years 
unless  the  Commissioner  approves  a 
longer  interval. 

(4)  Each  audit  must  cover  the  entire 
period  of  time  since  the  last  audit. 

*(h)  Audit  reports.The  institution  must 
submit  audit  reports  to  its  local  regional 
office  of  HEW's  Audit  Agency.  It  must 
give  the  Audit  Agency  and  the 
Commissioner  access  to  records  or  other 
documents  necessary  to  the  audit's 
review. 

(i)  Safekeeping.  An  institution  must 
keep  promissory  notes  and  student  loan 
ledgers  in  good  order  in  a  locked,  fire 
proof  container.  Only  authorized 
personnel  may  have  access  to  these 
documents. 

(20  U.S.C.  424,  1087CC.  1232c.) 

§  174.20    Compliance  with  truth  in  lending 
and  equal  credit  opportunity  requirements. 

In  making  an  NDSL,  an  institution 
must  comply  with  the  truth  in  lending 
requirements  of  Regulation  Z  (12  CFR 
226)  and  with  the  equal  credit 
opportunity  requirements  of  Regulation 
B  (12  CFR  202).  With  regard  to 
Regulation  B,  the  Commissioner 
considers  the  NDSL  program  to  be  a 
credit  assistance  program  authorized  by 
Federal  law  for  the  benefit  of  an 
economically  disadvantaged  class  of 
persons  within  the  meaning  of  12  CFR 
202.8(a)(1).  Therefore  the  institution  may 
request  a  loan  applicant  to  disclose  his 
or  her  marital  status,  income  from 
alimony,  child  support,  and  spouse's 
income  and  signature.  (12  CFR  202.8(d)). 
(20  U.S.C.  1087aa-ff.) 

§  174.21    Deposit  of  institutional  capital 
contributions  into  Fund. 

When  an  institution  deposits  any 
Federal  capital  contribution  to  its  Fund 
it  must  deposit  its  institutional  capital 
contribution  at  the  same  time. 

(20  use.  1087CC  ) 

Subpart  B  — '"e'^-s  o*  ..oa'-^s 

§  174.31     De'e-se  anc  3. reel  loan 
maximum's  'c  s'^jae-'s 

(a)  The  maximum  amount  of  Defense 
and  Direct  loans  an  eligible  student  may 
borrow  is — 

(1)  $2,500  for  a  student  who  has  not 
completed  2  academic  years  of  study 
toward  a  bachelor's  degree; 


(2)  $5,000  for  a  student  who  has 
completed  2  academic  years  of  study 
toward  a  bachelor's  degree  and  has 
achieved  third-year  status  but  has  NOT 
received  the  degree.  The  $5,000  includes 
Defense  and  Direct  loans  the  student 
borrowed  before  completing  the  2  years 
of  study  toward  a  bachelor's  degree;  and 

(3)  $10,000  for  study  toward 
professional  or  graduate  degrees.  The 
$10,000  includes  Defense  and  Direct 
loans  a  student  borrowed  for 
undergraduate  study.  i 

(20  U.S.C.  1087dd.)  \ 

§  174.32    Promissory  note — loan 
repayment  i 

(a)  Promissory  note.  (1)  To  i-eceive  a 
loan  a  student  must  sign  a  promissory 
note  before  the  institution  majces  any 
advance. 

(2)  The  Commissioner  must  approve 
the  promissory  note  used  by  the  lending 
institution. 

(3)  The  note  in  appendix  B  is 
acceptable.  The  institution  m»st  not 
change  the  meaning  of  the  note  without 
the  Commissioner's  approvaU 

(4)  The  lending  institution  must  give  a 
copy  of  the  signed  note  to  the  borrower 
at  or  before  the  exit  intervievw. 

(b)  Interest  rate.  The  promissory  note 
must  state  that — 

(1)  The  rate  of  interest  on  the  loan  is  3 
percent  a  year  on  the  unpaid  balance; 
and 

(2)  No  interest  may  be  charged  before 
the  repayment  period  begins  ©r  during  a 
deferment  period  authorized  under 

§  174.34  (a)  and  (b). 

(c)  Repayment.  (1)  The  promissory 
note  must  state  that  the  repayment 
period — 

(i)  Begins  9  months  after  the  borrower 
ceases  to  be  a  least  a  half-time  student 
at  an  institution  of  higher  education  or  a 
comparable  institution  outside  the  U.S. 
approved  for  this  purpose  by  the 
Commissioner,  and  ends  10  years  later; 

(ii)  May  begin  earlier  if  the  borrower 
requests  it;  and 

(iii)  May  vary  because  of  minimum 
monthly  repayments  (see  §  174.33)  or 
deferments  (see  §  174.34). 

(2)  The  promissory  note  mu«t  state 
that  the  borrower  must  repay  the  loan — 

(i)  In  equal  quarterly,  bimonthly,  or 
monthly  amounts,  as  the  institution 
chooses;  or 

(ii)  In  graduated  installmentB  if  the 
borrower  requests  a  graduated 
repayment  schedule,  the  institution 
submits  the  schedule  to  the 
Commissioner  for  approval,  aod  the 
Commissioner  approves  it. 

(3)  A  repayment  plan  must  be 
established  before  the  student  ceases  to 
be  at  least  a  half-time  student. 
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(4)  The  institution  must  give  the 
irrower  a  copy  of  the  promissory  note 
ith  a  copy  of  the  repayment  plan 
tached. 

(5)  If  the  last  repayment  is  $10  or  less 
the  institution  may  add  it  the  next-to- 

'  i5t  repayment. 

(6)  A  loan  repayment  must  first  be 
pplied  to  interest  due  on  the  loan,  with 
.e  remainder  applied  to  principal. 

id)  Minimum  rates  of  repayment — 
'■'ferments.  (1)  The  promissory  note 
ay.  at  the  option  of  the  institution, 
ale  that  the  monthly  repayments  may 
ary  according  to  the  minimum  monthly 
■payment  provision  (see  §  174.33). 
(2)  The  promissory  note  must  include 
'he  deferment  provisions  set  forth  in 
^  174.34. 

(e)  Prepayment.  (1)  The  promissory 
note  must  state  that  the  borrower  may 
prepay  all  or  part  of  the  loan  at  any  time 
u  ithout  penalty. 

(2)  Amounts  repaid  during  the 
:ademic  year  in  which  the  loan  was 

made  will  be  used  to  reduce  the  original 
'  Kin  amount  and  will  not  be  considered 
repayments. 

(3)  If  a  borrower  repays  more  than  the 
mount  due  for  any  repayment  period. 
le  excess  must  be  used  to  prepay  the 

principal  unless  the  borrower  designates 
it  as  an  advance  payment  of  the  next 
t'gular  installment. 

(f)  Penalty  charge.  (1)  An  institution 
lay  state  in  the  promissory  note  that  a 

penalty  will  be  charged  if  the  borrower 

does  not — 
(i)  Repay  all  or  part  of  a  scheduled 
■payment  when  due; 
(ii)  File  a  timely  request  for 
inceliation  or  deferment  with  the 
istitution.  This  request  must  include 
iifficient  evidence  to  enable  the 
istitution  to  determine  whether  the 

borrower  is  entitled  to  a  cancellation  or 

deferment. 

(2)  The  institution  may  include  the 
toliowing  penalty  charges  in  the 
promissory  note.  If  the  loan  is 

•  payable — 

(i)  Monthly,  the  maximum  monthly 
charge  is  Si  for  the  first  month  and  $2 
for  each  additional  month,  for  each 
nerdue  payment; 

(li)  Bimonthly,  the  maximum 
Dimonthly  charge  is  $3  for  each  overdue 
layment;  and 

(iii)  Quarterly,  the  maximum  charge 
per  quarter  is  S6  for  each  overdue 
payment. 

(3)  Applying  penalty  charges.  The 
institution  may — 

(i)  Add  the  penalty  charge  to  the 
principal  the  day  after  the  scheduled 
repajTnent  was  due:  or 


(ii)  Include  it  with  the  next  scheduled 
repayment  after  the  bocrower  receives 
notice  of  the  penalty  charge. 

(g)  Security  and  endorsement.  The 
promissory  note  must  state  that  the  loan 
must  be  made  without  security  and 
endorsement  unless — 

(1)  The  borrower  is  a  minor;  and 

(2)  Under  applicable  State  law,  a  note 
signed  by  a  minor  woukl  not  create  a 
binding  obligation.        I 

(h)  Assignment.  The  promissory  note 
must  state  that  a  note  may  only  be 
assigned  to — 

(1)  The  United  States  or  an  institution 
approved  by  the  Commissioner;  or 

(2)  An  institution  the  borrower  has 
transferred  to,  if  that  institution — 

(i)  Is  participating  in  the  NDSL 
program;  or 

(ii)  Is  not  participating,  but  has  been 
approved  by  the  Commissioner  to 
receive  the  notes. 

(i)  Acceleration.  The  promissory  note 
must  state  that  an  institution  may 
demand  immediate  repayment  of  the 
entire  loan,  including  any  penalty 
charges  and  accrued  interest,  if  the 
borrower  does  not — 

(1)  Make  a  scheduled  repayment  on 
time;  or 

(2)  File  cancellation  or  deferment 
form(3)  with  the  institution  on  time. 

(j)  Cost  of  collection.  The  promissory 
note  may  state  that  the  borrovver  must 
pay  all  attorney's  fees  and  other  loan 
collection  costs  and  charges. 

(20  U.S.C.  425  and  1087dd.) 

§  174.33    Minimum  repayment  rates. 

In  this  section  monthly  repayment 
amounts  also  apply  to  bimonthly  or 
quarterly  equivalents. 

(a)(1)  Defense  loan.  An  institution 
may  require  a  borrower  to  pay  a  $15 
minimum  monthly  repayment  if — 

(i)  The  monthly  repayment  of 
principal  and  interest  for  a  10  year 
repayment  period  is  lesB  than  $15  a 
month;  and 

(ii)  The  promissory  note  includes  a  $15 
minimum  monthly  repayment  provision. 

(2)  Direct  loan.  The  institution  may 
require  a  borrower  to  pay  a  $30 
minimum  monthly  repayment  if — 

(i)  The  monthly  repayment  of 
principal  and  interest  for  a  10  year 
repayment  period  is  lesB  than  $30  a 
month;  and 

(ii)  The  promissory  note  includes  a  $30 
minimum  monthly  repayment  provision. 

(b)  Minimum  repayment  of  Joans  from 
more  than  one  institution.  (1)  Defense 
Joan.  If  a  borrower  has  received  loans 
from  more  than  one  institution  and — 

(i)  Only  one  institution  exercises  the 
$15  option  when  the  repayment  is  less 
than  $15.  that  institution  will  receive  the 


difference  between  SIS  and  the 
repayment  owed  to  the  o  her  institution; 
or 

(ii)  Each  institution  exercises  the  $15 
minimum  option,  the  minimum 
repayment  must  be  divided  among  the 
institutions  in  proportion  to  the  amount 
of  principal  advanced  by  each 
institution. 

(2)  Direct  Joan.  If  a  borrower  has 
received  loans  from  more  than  one 
institution  and — 

(i)  Chily  one  institution  exercises  the 
$30  option  when  the  repayment  is  less 
than  $30,  that  institution  will  receive  the 
difference  between  $30  and  the 
repayment  owed  to  the  other  institution; 
or 

(ii)  Each  institution  exercises  the  $30 
minimum  option,  the  minimum 
repayment  must  be  divided  among  the 
institutions  in  proportion  to  the  amount 
of  principal  advanced  by  each 
institution. 

(c)  Minimum  repaymeBt  of  both 
Direct  and  Defense  loans  from  one  or 
more  institutions.  If  a  borrower  has 
received  both  a  Direct  and  a  Defense 
loan,  the  following  rules  apply.  In  all 
cases  the  repayment  includes  principal 
and  interest. 

(1)  If  the  total  monthly  repayment  is  at 
least  $30  for  both  a  Defense  and  a  Direct 
loan,  no  institution  may  exercise  a 
minimum  repayment  option,  even  if  the 
Defense  loan  repayment  is  less  than  $15 
or  the  Direct  loan  repayment  is  less  than 
$30. 

(2)  If  the  total  monthly  repayment  is 
less  than  $30  for  both  the  Defense  and 
Direct  loans,  an  institution  may  exercise 
either  minimum  repayment  option.  The 
maximum  monthly  repajmient,  however, 
may  not  exceed  $30  a  month. 

(3)  If- 

(i)  The  total  monthly  repayment  is  less 
than  $30;  and 

(ii)  The  amount  owed  on  a  Defense 
loan  is  less  than  $15.  the  amount 
attributed  to  the  Defense  loan  may  not 
exceed  $15  a  month.  However,  $15  may 
be  attributed  to  the  Defense  loan  ONLY 
if  the  institution  exercises  the  minimum 
option  on  the  Defense  loan. 

(20  U.S.C.  425  and  1087dd;  section  137d  of 
Pub.  L.  92-318.) 

§  174.34    Deferment  of  repayment. 

(a)  Principal  need  not  be  repaid  and 
interest  will  not  accrue  during  a  period 
when  a  borrower  is  at  least  a  half-time 
student  at  an  institution  of  higher 
education  or  a  comparable  institution 
outside  the  U.S.  approved  by  the 
Commissioner  for  this  purpose. 

(b)  Principal  need  not  be  repaid  and 
interest  will  not  accrue  for  a  period  of 
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up  to  3  years  during  which  time  the 
borrower  is — 

(1)  A  member  of  the  U.S.  Armed 
Forces  (see  §  174.56); 

(2)  A  Peace  Corps  volunteer;  or 

(3)  A  VISTA  volunteer  under  the 
Domestic  Volunteer  Service  Act  of  1973. 

(c)  The  institution  must  not  include 
the  deferment  periods  described  in 
paragraphs  (a)  and  (b)  when 
determining  the  10  year  repayment 
period. 

(d)(1)  The  institution  may  defer 
repayments  under  extraordinary 
circumstances.  Interest,  however, 
(unlike  in  paragraphs  (a)  and  (b)) 
continues  to  accrue  during  this 
deferment  period. 

(2)  If  a  borrower  is  unable  to  make  a 
scheduled  repayment  due  to 
extraordinary  circumstances  such  as  a 
prolonged  illness  or  unemployment,  he 
or  she  may  ask  the  institution  to  change 
the  repayment  schedule  within  the  10 

■  year  repayment  period. 

(3)  If  a  change  in  the  repayment 
schedule  of  a  Defense  loan  would 
extend  the  repayment  period  beyond  10 
years,  the  institution  must  notify  the 
Commissioner  of  the  change.  If  a  change 
in  the  repayment  schedule  of  a  Direct 
loan  would  extend  the  repayment  period 
beyond  10  years,  the  institution  must 
notify  the  Commissioner  of  the  change 
and  receive  the  Commissioner's 
approval  before  making  it. 

(4)  The  institution  may  defer  a 
borrower's  Direct  loan  repayments  or 
revise  his  or  her  repayment  schedule  for 
up  to  1  year  if — 

(i)  The  institution  exercised  the 
minimum  monthly  repayment  rate; 

(ii)  The  borrower  is  unable,  due  to 
extraordinary  circumstances,  to  make 
repayment  when  due;  and 

(iii)  The  borrower  has  applied  for 
deferment  or  a  revised  repayment 
schedule. 

(5)  If,  at  the  end  of  the  1  year  period, 
the  borrower  is  still  unable  to  repay  at 
the  minimum  monthly  rate  because  of 
extraordinary  circumstances,  the 
institution  may  defer  repayment  or 
revise  repayments  for  up  to  another 
year. 

(6)  If  the  institution  defers  repayment 
on  a  loan  or  revises  a  repayment 
schedule  under  subparagraphs  (2),  (3), 
(4),  or  (5)  of  this  paragraph,  interest 
continues  to  accrue. 

(7)  The  institution  may  not  defer  a 
loan  or  revise  a  repayment  schedule 
under  subparagraphs  (4)  or  (5)  of  this 
paragraph  if  the  revision  or  deferment 
results  in  a  repayment  period  of  more 
than  10  years. 

(8)  The  institution  may  defer  Defense 
loan  repayments  up  to  3  years  for  a  less 


than  half-time  student  borrower  taking 
courses  that  are  creditable  toward  a 
degree. 

(i)  Interest  accrues  during  this 
deferment  period. 

(ii)  The  institution  may  exclude  these 
deferment  periods  in  computing  the  10 
year  repayment  period. 

(20  U.S.C.  425  and  1087dd.) 

§  174.35    Postponement  of  loan 
repayments  in  anticipation  of  cancellation. 

(a)  An  institution  must  postpone  loan 
repayments  for  a  12  month  period  if  the 
borrower — 

(1)  Teaches  or  provides  other  services 
eligible  for  loan  cancellation;  and 

(2)  Submits  a  statement  signed  by  a 
responsible  official  in  the  military, 
agency,  or  school  employing  the 
borrower,  specifying  that  the  borrower 
is  so  employed.  The  statement  must 
describe  the  borrower's  job,  list  the 
period  of  employment,  and  state 
whether  the  job  is  full-  or  part-time. 

(b)  If  a  borrower  has  received  both 
Defense  and  Direct  loans  and  is  eligible 
for  cancellation  benefits  on  only  one, 
the  institution  may  postpone  only 
repayments  on  the  loan  for  which 
cancellation  is  available. 

(20  U.S.C.  425  and  1087dd-ee.) 

§  174.36    Treatment  of  loan  repayments 
wtiere  cancellation,  loan  repayments,  and 
minimum  monthly  repayments  apply. 

(a)  An  institution  may  not  exercise  the 
minimum  monthly  repayment  provisions 
on  a  note  when  the  borrower  has 
received  a  partial  cancellation  for  the 
period  covered  by  a  postponement. 

(b)  If  a  borrower  has  received  both 
Defense  and  Direct  loans  and  only  one 
can  be  cancelled,  the  amount  due  on  the 
uncancelled  loan  is  the  amount 
established  in  §  174.32(c),  loan 
repayment  terms  or  §  174.33(a). 
minimum  repayment  rates. 

(20  U.S.C.  425  and  1087dd-ee.) 
Subpart  C— Due  Diligence 
§  174.41    [Reserved] 

§  174.42    Due  diligence. 

Each  institution  must  be  diligent  and 
forceful  in  collecting  loans.  In  exercising 
this  responsibility  it  must — 

(a)  Inform  each  borrower  before  he  or 
she  signs  the  note  that  he  or  she  must 
repay  the  loan  and  apply  the  proceeds 
only  to  educational  expenses; 

(b)  Conduct  an  exit  interview  with 
each  borrower  (described  in  §  174.43) 
before  he  or  she  leaves  the  institution 
and,  again,  explain  his  or  her  obligation 
to  repay  the  loan; 

(c)  In  or  before  the  exit  interview — 


(1)  Give  a  copy  of  the  signed 
promissory  note  and  the  repayment 
schedule  to  the  borrower;  and 

(2)  Have  the  borrower  sign  the 
schedule.  A  repayment  schedule  shows 
the  borrower  the  total  amount  of  his  or 
her  loan  and  states  the  repayment 
amount  and  the  date  each  reppyment  is 
due;  ' 

(d)  Keep  a  signed  copy  of  ^^e 
repayment  schedule  in  the  inaltitution's 
files; 

(e)  Mail  a  copy  of  the  note  and  two 
copies  of  the  repayment  schedule  to  a 
borrower  who  leaves  the  institution 
without  notice,  requesting  that  the 
borrower  sign  and  return  one  of  the 
schedules  to  the  institution; 

(f)  Keep  the  borrower  infonred,  on  a 
timely  basis,  of  all  changes  in  the 
program  that  affect  his  or  her  rights  or 
responsibilities;  and 

(g)  Respond  promptly  to  all  inquiries 
from  the  borrower  or  any  endorser. 

(20  U.S.C.  1087CC.)  j 

§  174.43    Contact  with  the  borrower  prior 
to  repayment  period. 

(a)  Jn  format  ion  coordination.  An 
institution  must  coordinate  injformation 
among  its  offices,  e.g.  the  registrar, 
student  financial  aid,  businesp  and 
alumni  offices.  Doing  so  will  fnable  it  to 
determine —  i 

(1)  When  a  borrower  will  graduate  so 
an  exit  interview  may  be  scheduled;  or 

(2)  Whether  a  borrower  has  left  the 
institution  without  notice  so  tfiat 
required  information  may  be  mailed  to 
him  or  her. 

(b)  Exit  inten'iew.  An  institution  must, 
if  possible,  conduct  an  exit  interview 
with  each  borrower  before  he  or  she 
leaves  the  institution.  If  an  individual 
interview  is  not  feasible,  a  group 
interview  is  permitted.  During  the 
interview  the  institution  must  tell  the 
borrower  again,  as  it  did  whep  the  loan 
was  made,  that  the  borrower  received  a 
loan  and  the  loan  must  be  repiaid  in 
accordance  with  the  repaymejit 
schedule.  Furthermore,  the  institution 
must  explain,  in  detail,  the  borrower's 
rights  and  obligations  under  the  loan 
including  the  following: 

(1)  The  borrower  must  infoiin  the 
institution  immediately  of  any  address 
change.  , 

(2)  The  full  amount  of  the  loian  and  the 
interest  rate. 

(3)  The  first  repayment  amount  and 
when  it  is  due.  j 

(4)  The  borrower  must  contact  the 
institution  before  the  due  date  of  any 
repayment  he  or  she  cannot  make. 

(5)  His  or  her  deferment,  cancellation 
or  postponement  rights  and  the 
procedures  for  filing  for  these  benefits. 
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(6)  The  right  to  prepay  without 
.  enalty. 

(7)  The  loan  note's  optional  features 
->uch  as  minimum  monthly  repayment, 
penalty  and  collection  charges. 

(c)  The  institution's  contact  with  the 
borrower.  An  institution  must  contact  a 
borrower  at  least  3  times  before  the  first 
repayment  is  due  as  follows: 

(1)  90  days  into  the  grace  period,  the 
institution  must  send  to  the  borrower 
the  information  in  paragraph  (b)  plus 
other  information  necessary  to  satisfy 
Truth  in  Lending  Act  regulations.  A 

grace  period"  is  a  9-month  period 
letween  the  date  the  student  ceases  to 

lie  at  least  a  half-time  student  and  the 

,iate  interest  starts  to  accrue. 

(2)  180  days  into  the  grace  period,  the 
institution  must  notify  the  borrower  of 
the  date  his  or  her  grace  period  ends. 

(3)  Approximately  30  days  before  the 
first  repayment  is  due,  the  institution 
must  notify  the  borrower  of  that 
repayment  date  and  the  amount  due. 
(see  §  174.44(a)(1).) 

(d)  Address  search.  If  an  institution 
discovers  that  a  borrower's  address  has 
changed,  it  must  conduct  the  search 
required  under  §  174.44(a)(6)  to  find  the 
c:orrect  address. 

[ZO  U.S.C.  425  and  1087(:c.) 

?  174.44     Billing  procedures. 

(a)  An  institution  must  establish  and 
maintain  the  following  billing  and 
follow-up  procedures  until  all  loans  are 
repaid: 

(1)  Unless  a  coupon  system  is 
established,  the  institution  must  send  to 
(dch  borrower — 

(i)  A  letter  of  notice  and  ,i  statement 
of  account  at  least  30  days  before  the 
first  payment  is  due;  and 

(ii)  A  statement  of  account  10  days 
'lefore  the  due  date  of  each  repayment 
after  the  first. 

(2)  An  institution  must  contact  a 
borrower  and  demand  repayment  if  it 
hHs  not  received  from  the  borrower 
within  15  days  of  a  due  date — 

(i)  A  repayment; 

(ii)  A  request  for  a  deferment;  or 

(iii)  A  cancellation  request  form. 

(3)  An  institution  must  demand 
[(•payment  as  follows: 

(!)  Within  15  days  of  a  missed  due 
late,  the  institution  must  contact  the 
lorrower  by  telephone  or  in  writing  to 
iemand  repayment  (first  overdue 
:otice). 

(ii)  Within  30  days  of  the  first  overdue 
notice,  it  must  contact  the  borrower 
again,  by  telephone  or  in  writing,  if  there 
IS  no  satisfactory  response  to  the  first 
notice  (second  overdue  notice). 

(iii)  Within  15  days  of  the  second 
overdue  notice,  if  there  is  no 


satistactory  response,  it  must  contact 
the  borrower  again — 

(A)  By  telephone;  or 

(B)  By  mailgram  or  similar  written 
communication  that  demonstrates  a 
response  rate  higher  than  that  for 
routine  mail  (third  overdue  notice). 

(iv)  Within  15  days  of  the  third 
overdue  notice,  it  must  send  the 
borrower  the  final  demand  letter  if  there 
is  no  satisfactory  response  to  the  third 
overdue  notice.  In  this  letter  the 
institution  must  inform  the  borrower 
that  the  loan  will  be  referred  for 
collection  or  htigation  if  repayment,  or  a 
proper  form,  is  not  received  within  30 
days  of  the  letter's  date. 

(v)  If  an  institution  accelerates  a  loan 
(makes  the  entire  unpaid  amount, 
including  accrued  interest  and  penalty 
charges,  payable  immediately),  it  must 
give  the  borrower  advance,  written 
notice.  The  notice  may  be  given 
separately  or  in  the  final  demand  letter. 

(4)  An  institution  may  omit  any  or  all 
the  overdue  notices  before  the  final 
demand  letter  if — 

(i)  The  borrower's  repayment  history 
has  been  unsatisfactory,  e.g.,  the 
borrower  has  often  failed  to  repay  or  file 
proper  forms  on  time  or  has  previously 
received  a  final  demand  letter;  or 

(ii)  The  institution  believes  the 
borrower  does  not  intend  to  repay  the 
loan  or  file  the  proper  form. 

(5)  The  institution  must  maintain  a  list 
of  borrowers  with  overdue  payments, 
updated  monthly. 

(6)  If  mail  is  returned,  an  institution 
must  conduct  a  thorough  search  to 
locate  the  borrower's  address, 
including — 

(i)  Checking  records:  in  all  appropriate 
institutional  offices;     | 

(ii)  Checking  telephone  directories  or 
information  operators  in  the  location  of 
the  borrower's  last  known  address; 

(iii)  Telephoning  the  borrower  if  a 
number  is  found;  and 

(iv)  Using  the  Office  of  Education's 
free  skip-tracing  service. 

(b)  (1)  The  Commissioner  considers 
billing  and  follow-up  collection 
procedure  costs  (as  required  in 
paragraph  (a))  to  be  routine 
administrative  expenses  that  are  NOT 
chargeable  to  the  Fund. 

(2)  However,  the  coats  of  phone  calls 
to  the  borrower  are  considered  other 
collection  costs  that  NfAY  be  charged  to 
the  Fund. 


^ 


(20  U.S  C.  424  and  1087cc 

§174.45    Address  searches. 

(a)  An  institution,  unable  to  locate  a 
borrower  in  spite  of  its  efforts  under 
§  174.44(a)(6).  must  either— 


(1)  Hire  a  commercial  skip-tracing 
organization;  or 

(2)  Attempt  to  locate  the  borrower 
with  its  own  personnel. 

(b)  If  the  institution  locates  the 
borrower,  it  must  first  try  to  collect  the 
overdue  amount  before  referring  the 
loan  for  collection  or  litigation. 

(20  U.S.C.  424  and  1087cc) 


§  174.46    Collection  and  litigation 
procedures. 

(a)  If  an  institution  is  still  unable  to 
collect  a  payment  after  following  the 
procedures  under  §§  174.44  and  174.45,  it 
must  telephone  or  personally  contact  the 
borrower  to  determine  why  the 
borrower  has  not  paid.  If  this  final 
contact  fails  to  obtain  payment,  the 
institution  must — 

(1)  Hire  a  collection  agency; 

(2)  Sue  the  borrower;  pr 

(3)  Use  its  own  persorinel  to  collect 
the  amount  due. 

(b)  If  the  institution  uses  a  collection 
agency,  the  agency  must — 

(1)  Be  bonded  in  an  amount  covering 
the  part  of  the  Fund  under  its  control  at 
any  particular  time;  or 

(2)  Deposit  the  collection  funds, 
immediately  upon  receipt,  in  a  bank 
account  in  the  institution's  name — a 
"lock-box"  deposit. 

(c)  (1)  An  institution  must  sue  a 
borrower  or  any  proper  endorser  if 
collection  efforts  have  failed  and  it 
determines  that  the  borrower  or 
endorser — 

(i)  Has  assets  that  may  cover  all  or 
most  of  the  outstanding  debts; 

(ii)  Has  no  known  defense; 

(iii)  Can  be  located  and  easily  served; 
and 

(iv)  Owes  more  than  $500. 

(2)  The  institution  may  sue  the 
borrower  even  if  the  conditions  of 
subparagraph  (c)(1)  are  not  met. 

(d)  If  the  principal  and  interest 
outstanding  on  a  loan  are  $10  or  less,  an 
institution  may  write  it  off. 

(20  U.S.C.  424  and  1087cc) 


§  174.47    Other  collection  and  litigation 
costs. 

(a)  The  Commissioner  considers  the 
reasonable  costs  of  carrying  out 
§§  174.45(a)  and  174.46  and  telephone 
costs  in  §§  174.44(a),  174.45(b),  and 
174.48(b)  to  be  "other  collection  costs" 
chargeable  to  the  Fund.  Collection  costs 
paid  by  the  borrower  are  NOT 
chargeable  to  the  Fund. 

(b)(1)  For  audit  purposes,  an 
institution  must  support  "other 
collection  costs"  with  financial 
statements,  e.g..  phone  and  collection 
agency  bills. 
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(2)  A  collection  agency's  statement 
must  list  specific  amounts  collected  and 
the  amount  it  retains. 

(c)(1)  If  an  institution  performs  its  own 
collections,  the  Commissioner  considers 
the  institution's  actual  collection  costs, 
including  salaries  of  its  personnel,  to  be 
"other  collection  costs"; 

(2)  However,  these  costs  may  not 
exceed  the  costs  that  would  be 
permitted  if  the  institution  used  a 
collection  agency. 

(d)  An  institution's  reasonable 
litigation  costs,  incurred  in  carrying  out 
this  subpart,  may  be  charged  to  the 
Fund. 

(20  U.S.C.  424  and  1087cc) 

§  174.48    Use  of  fiscal  agent. 

(a)(1)  An  institution  is  responsible  for 
all  decisions  in  administering  an  NDSL 
program,  e.g.,  decisions  about  collecting, 
cancelling,  or  r'°ferring  loans. 

(2)  A  fiscal  agent  may  perform  only 
ministerial  acts. 

(b)  A  billing  service  used  by  an 
institution  to  carry  out  billing 
procedures  under  §  174.44 — 

(1)  May  not  deduct  its  fees  from  the 
amount  it  receives  from  borrowers; 

(2)  May  telephone  and  perform  skip- 
tracing  activities  to  prevent  a  borrower 
from  defaulting  on  a  loan;  and 

(3)  Must  provide  the  institution  with  at 
least  a  monthly  documentation  of  its 
charges  for  skip-tracing  activities  and 
telephone  calls. 

(20  U.S.C.  424  and  1087cc) 

§  174.49     Commonly  owned  billing  service 
and  collection  agency. 

If  an  institution  uses  a  billing  service 
to  carry  out  §  174.44  (billing  procedures), 
it  may  not  use  a  collection  agency  that — 

(a)  Owns  or  controls  the  billing 
service; 

(b)  Is  owned  or  controlled  by  the 
billing  service:  or 

(c)  Is  owned  or  controlled  by  the  same 
corporation,  partnership,  association,  or 
individual  that  owns  or  controls  the 
billing  service. 

(20  U.S.C.  1087CC) 

§  174.50    Bankruptcy  of  borrower. 

(a)  An  institution  must  refrain  from 
carrying  out  this  subpart  on  a  loan 
which  has  been  discharged  in 
bankruptcy. 

(b)  An  institution  may  not  write  off  a 
loan  until  it  has  received  an  official 
notice  of  the  bankruptcy  discharge  and 
must  keep  the  notice  in  the  borrower's 
file  to  support  its  writeoff  entry. 

(c)  If  an  institution  receives  a 
repayment  from  a  borrower  after  a  loan 


has  been  discharged,  it  must  deposit 
that  payment  in  its  Fund. 


r20  L'.S.r.  424  and  mfl-rrl 
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§174.51     Special  oefiMitions. 

(a)  Academic  year  or  its  equivalent 
for  elementary  and  secondary  schools 
and  special  education:  One  complete 
school  year  or  two  half  years  from 
different  school  years  excluding  summer 
sessions  that  are  complete  anc 
consecutive  and  that  generally  fall 
within  a  12-month  period. 

(b)  Academic  year  or  its  equivalent 
for  institutions  of  higher  edihation:  A 
period  of  time  in  which  a  ful|-time 
student  is  expected  to  complete — 

(1)  The  equivalent  of  2  semesters,  2 
trimesters,  or  3  quarters  at  an  institution 
using  credit  hours;  or 

(2)  At  least  900  clock  hours  of  training 
for  each  program  at  an  institution  using 
clock  hours. 

(c)  Elementary  school:  A  school  that 
provides  elementary  education, 
including  education  below  grade  1,  as 
determined  by — 

(1)  State  law;  or 

(2)  The  Commissioner,  if  the  school  is 
not  in  a  State. 

(d)  Handicapped  children:  Children 
who  require  special  education  and 
related  services  because  they  are — 

(1)  Mentally  retarded; 

(2)  Hard  of  hearing; 

(3)  Deaf: 

(4)  Speech  impaired; 

(5)  Visually  handicapped; 

(6)  Seriously  emotionally  disturbed;  or 

(7)  Otherwise  health  impaired. 

(e)  Local  educational  agency:  An 
agency  defined  in  section  1201(g)  of  the 
Act. 

(f)  Secondary  school:  (1)  A  school  that 
provides  secondary  education,  as 
determined  by — 

(i)  State  law;  or 

(ii)  The  Commissioner,  if  the  school  is 
not  in  a  State. 

(2)  However,  State  laws 
notwithstanding,  secondary  education 
does  not  include  any  education  beyond 
grade  12. 

(g)  State  education  agency:  (1)  The 
State  board  of  education;  or 

(2)  An  agency  or  official  designated 
by  the  Governor  or  by  State  law  as 
being  primarily  responsible  for  the  State 
supervision  of  public  elementary  and 
secondary  schools. 

(h)  Teacher:  (1)  A  professional  who 
provides  direct  and  personal  services  to 
students  for  their  educational 
development  through — 

(i)  Direct  classroom  teaching;  or 


(ii)  Non-teaching  positions  of  an 
educational  nature  such  as  a  librarian 
and  a  guidance  counselor. 

(2)  A  teacher  is  not  a  supervisor, 
administrator,  researcher,  or  curriculum 
specialist,  unless  he  or  she  primarily 
provides  direct  and  personal  services  to 
students. 

(3)  A  teacher  in  an  institution  of 
higher  education  does  not  include  a 
person  teaching  elementary  or 
secondary  education  unless  that  person 
teaches  a  remedial  education  program 
specifically  designed  to  prepare  high 
school  graduates  for  postsecondary 
education. 

(i)  Title  I  children:  Persons  of  age  5 
through  17  counted  under  section  111(c) 
of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(20  U.S.C.  425. 1087ee.  and  1141.) 

§  174.52    Canceila'or  o-ocecu-es. 

(a)  Application  for  cancellation:  (1)  To 
apply  for  cancellation,  a  borrower  must 
complete  and  file  a  form,  obtained  from 
the  lending  institution,  by  the  data  the 
institution  establishes. 

(2)  If  a  borrower  fails  to  file  the  form 
on  time,  the  institution  must  follow  the 
billing  procedures  in  §  174.44  for 
contacting  the  borrower. 

(3)  If  the  borrower  still  fails  to  file  the 
form,  the  institution  may  determine  that 
the  loan  is  in  default  and  require 
immediate  repayment  of  the  unpaid 
balance,  accrued  interest,  and  penalty 
charges. 

(b)  The  institution  that  makes  the  loan 
decides  whether  a  borrower  is  entitled 
to  cancellation. 

(c)(1)  An  institution  may  refuse 
cancellation  for  simultaneous  teadhing 
in  two  or  more  schools  or  institutions  if 
it  cannot  easily  determine  that  thai 
teaching  was  full-time.  1 

(2)  However,  cancellation  must  pe 
granted  if  one  school  official  certifies 
that  a  teacher  worked  full-time  fop  a  full 
academic  year  under  his  or  her 
supervision.  1 

(20  U.S.C.  425,  1087CC.)  I 

§  174.53    Teacher  cancellation— Defense 
loan. 

The  following  rules  apply  to  Defense 
loan  borrowers: 

(a)  Cancellation.  Ten  percent  rafe.  (1) 
An  institution  must  cancel  up  to  50 
percent  of  a  borrower's  Defense  loen, 
plus  the  interest  on  the  unpaid  balance, 
for  full-time  teaching  in — 

(i)  A  public  or  other  nonprofit 
elementary  or  secondary  school; 

(ii)  An  institution  of  higher  education; 
or 
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(iii)  An  overseas  Department  of 
Defense  .elementary  or  secondary 
school. 

(2)  The  cancellation  rate  is  10  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  year,  or  its  equivalent,  of 
teaching. 

(b)  Cancellation  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  The 
institution  must  cancel  the  borrower's 
entire  Defense  loan,  plus  interest  on  the 
unpaid  balance,  for  full-time  teaching  in 
a  public  or  other  nonprofit  elementary  or 
secondary  school  that — 

(i)  Is  in  a  school  district  that  qualifies 
for  funds  in  that  year  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965:  and 

(ii)  The  Commissioner  selects,  after 
determining  it  to  be  a  school  with  a  high 
concentration  of  students  from  low- 
income  familes. 

(2)  (!)  The  Commissioner  will  not 
select  more  than  25%  of  the  eligible 
schools  in  a  State  for  any  year  unless  at 
least  50%  of  the  enrollment  of  each 
school  selected  is  made  up  of  Title  i 
children. 

(ii)  However,  in  making  this 
calculation  for  Defense  loans,  the 
Commissioner  will  use  a  low-income 
factor  of  S3,000. 

(3)  (i)  The  Commissioner  selects 
schools  under  subparagraph  (1)  based 
on  a  ranking  by  the  State  Education 
Agency. 

(ii)  The  State  Education  Agency  must 
base  its  ranking  of  the  schools  on 
objective  standards  and  methods 
approved  by  the  Commissioner.  These 
standards  take  into  account  the  numbers 
and  percentages  of  Title  I  children 
attending  those  schools. 

(iii)  For  each  academic  year,  the 
Commissioner  will  notify  participating 
institutions  of  the  schools  selected  under 
this  paragraph. 

(4)  The  cancellation  rate  is  15  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  academic  year,  or  its 
equivalent,  of  full-time  teaching. 

(5)  Cancellation  for  full-time  teaching 
under  this  paragraph  is  available  only 
for  teaching  beginning  with  academic 
year  1966-67. 

(c)  Cancellation  for  full-time  teaching 
of  the  handicapped.  (1)  The  institution 
must  cancel  the  borrower's  entire 
Defense  loan,  plus  interest,  for  full-time 
teaching  of  handicapped  children  in  a 
public  or  other  nonprofit  elementary  or 
secondary  school  system. 

(2)  The  cancellation  rate  is  15  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 


complete  academic  year,  or  its 
equivalent,  of  full-time  teaching. 

(3)  Cancellation  for  full-time  teaching 
under  this  paragraph  is  available  only 
for  teaching  beginning  with  the 
academic  year  1967-68. 

(20  U.S.C.  425(b)(3)) 

§  174.54    Teacher  cancellation— Direct 
loan. 

The  following  rules  apply  to  Direct 
loan  borrowers: 

(a)  Cancellation  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  The 
institution  must  cancel  the  borrower's 
entire  Direct  loan,  plus  the  interest  on 
the  loan,  for  full-time  teaching  in  a 
public  or  other  nonprofit  elementary  or 
secondary  school  that — 

(i)  Is  in  a  school  district  the  qualifies 
for  funds,  in  that  year,  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965:  and 

(ii)  The  Commissioner  selects  after 
determining  it  to  be  a  school  in  which  at 
least  30  percent  of  the  school's  total 
enrollment  is  made  up  of  Title  I  children. 

(2)  However,  the  Commissioner  will 
not  select  more  than  50  percent  of  the 
schools  in  that  State  receiving  Title  I 
assistance. 

(3)  (i)  The  Commissioner  selects 
schools  under  subparagraph  (1)  based 
on  a  ranking  by  tfie  State  Education 
Agency.  J 

(ii)  The  State  Bducation  Agertcy  must 
base  its  ranking  of  the  schoolS'On 
objective  standards  and  methods 
approved  by  the  Commissioner.  These 
standards  take  into  account  the  numbers 
and  percentages  of  Title  I  children 
attending  those  schools. 

(iii)  For  each  academic  year,  the 
Commissioner  will  notify  participating 
institutions  of  the  schools  selected  under 
this  paragraph. 

(b)  Cancellation  for  full-time  teaching 
of  the  handicapped.  (1)  The  institution 
must  cancel  the  borrower's  entire  Direct 
loan,  plus  the  interest  on  the  loan,  for 
full-time  teaching  of  handicapped 
children  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(c)  Cancellatiov  rates.  (1)  To  qualify 
for  cancellation  under  paragraph  (a)  or 
(b)  (low-income  or  handicapped),  a 
borrower  must  teach  full-time  for  a 
complete  academic  year,  or  its 
equivalent. 

(2)  Cancellation  rates  are —  ' 

(i)  15  percent  of  the  original  loan 

principal,  plus  the  interest  on  the  unpaid 

balance,  for  the  first  and  second  years 

of  full-time  teaching; 
(ii)  20  percent  of  the  original  loan 

principal,  plus  the  interest  on  the  unpaid 


balance,  for  the  third  and  fourth  years  of 
full-time  teaching:  and 

(iii)  30  percent  of  the  original  loan 
principal,  plus  the  interest  on  the  unpaid 
balance,  for  the  fifjh  year  of  full-time 
teaching. 

(20  U.S.C.  1087ee.) 

§  174.55    Cancellation  for  service  in  a 
Head  Start  program. 

(a)  An  institution  must  cancel  a 
borrower's  entire  Direct  loan,  plus  the 
interest  on  the  unpaid  balance,  for 
service  as  a  full-time  staff  member  in  a 
"Head  Start"  program  if — 

(1)  The  program  operates  for  a 
complete  academic  year,  or  its 
equivalent;  and 

(2)  The  borrower's  salary  does  not 
exceed  the  salary  of  a  comparable 
employee  working  in  the  local  school 
district. 

(b)  The  cancellation  rate  is  15  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  academic  year,  or  its 
equivalent,  of  full-time  teaching  service. 

(c)  (1)  "Head  Start"  is  a  preschool 
program  carried  out  under  section 
222(a)(1)  of  the  Economic  Opportunity 
Act  of  1964. 

(2)  "Full-time  staff  member"  is  a 
person  regularly  employed  in  a  full-time 
professional  capacity  to  carry  out  the 
educational  part  of  a  Head  Start 
program. 

(20  U.S.C.  1087ee.) 

§  174.56    Cancellation  for  military  service. 

(a)  Cancellation  on  a  Defense  loan.  (1) 
An  institution  must  cancel  up  to  50 
percent  of  a  Defense  loan  made  after 
April  13, 1970,  for  the  borrower's  full- 
time  active  service  starting  after  June  30, 
1970,  in  the  U.S.  Army.  Navy,  Air  Force. 
Marine  Corps,  or  Coast  Guard. 

(2)  The  cancellation  rate  is  12 '72 
percent  of  the  original  loan  principal, 
plus  the  interest  on  the  unpaid  balance, 
for  each  complete  year  of  consecutive 
service. 

(b)  Cancellation  on  a  Direct  loan.  (1) 
An  institution  must  cancel  up  to  50 
percent  of  a  Direct  loan  for  service  as  a 
member  of  the  U.S.  Army,  Navy,  Air 
Force.  Marine  Corps,  or  Coast  Guard  in 
an  area  that  qualifies  for  special  pay 
under  section  310  of  Title  37  of  the  U.S. 
Code. 

(2)  The  cancellation  rate  is  12  Va 
percent  of  the  original  loan  principal, 
plus  the  interest  on  the  unpaid  balance, 
for  each  complete  year  of  qualifying 
service. 

(c)  The  Commissioner  considers  a 
borrower's  loan  deferment  under 

§  174.34  to  run  concurrently  with  any 
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period  for  which  a  cancellation  for 
military  service  is  granted. 

(20  U.S.C.  425(b)(3)  and  1087ee.) 

§  174.57    Cancellation  (or  death  or 
disability. 

(a)  Death.  An  institution  must  cancel 
the  unpaid  balance  of  a  borrower's 
Defense  or  Direct  loan,  including 
interest,  if  the  borrower  dies.  The 
lending  institution  cancels  the  loan  on 
the  basis  of  a  death  certificate  or  other 
evidence  of  death  that  is  conclusive 
under  State  law. 

(b)  Permanent  and  total  disability.  (1) 
An  institution  must  cancel  the  unpaid 
balance  of  a  Defense  or  Direct  loan, 
including  interest,  if  the  borrower 
becomes  permanently  and  totally 
disabled  after  receiving  the  loan.  The 
lending  institution  decides  whether  to 
cancel  the  loan  based  on  medical 
evidence  supplied  by  the  borrower  or 
his  or  her  representative. 

(2)  Permanent  and  total  disability  is 
the  inability  to  work  and  earn  money 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death. 

(c)  No  Federal  reimbursement.  No 
Federal  reimbursement  will  be  made  to 
an  institution  for  cancellation  of  loans 
due  to  death  or  disability. 

(d)  Retroactive.  Cancellation  for  death 
or  disability  applies  retroactively  to  all 
Defense  and  Direct  loans  whenever 
made. 

(20  U.S.C.  425  and  1087dd  and  section 
130(g)(2)  of  the  Educational  Amendments  of 
1976,  Pub.  L.  94-^82) 

§  174.58    No  cancellation  for  prior 
service — No  repayment  refunded. 

(a)  No  portion  of  a  loan  may  be 
cancelled  for  teaching,  Head  Start,  or 
military  service  if  the  borrower's  service 
is  performed  before  the  dale  he  or  she 
signs  the  promissory  note. 

(b)  No  repayment  may  be  refunded 
unless  it  was  made  because  of 
institutional  error. 

(20  U.S.C.  425  and  ]087ee) 

§  174.59    Reimbursement  to  institutions 
for  loan  cancellation. 

(a)  Reimbursement  for  Defense  loan 
cancellation.  (1)  The  Commissioner  pays 
an  institution  each  award  year  its  share 
of  the  principal  and  interest  cancelled 
under  §  174.53  or  174.56(a). 

(2)  The  institution's  share  of  cancelled 
principal  and  interest  is  computed  by 
the  following  ratio: 


l+F 


Where  I  is  the  institution's  capital 

contribution  to  the  Fund,  and  F  is  the 
Federal  capital  contribution  to  the  Fund. 

(b)  Reimbursement  for  Direct  loan 
cancellation.  The  Commissioner  pays  an 
institution  each  award  year  the  principal 
and  interest  cancelled  from  its  student 
loan  fund  under  §§  174.54, 174.55,  and 
174.56(b).  The  institution  must  deposit 
this  amount  in  its  Fund. 

(20  U.S.C.  428  and  1087ee) 

Appendix  K—Allotmeni  of  Funds  to  States  for 
Fiscal  Year  1972 


and  other  costs  and  charges  necessary  for  the 
collection  of  any  amount  not  paid  vihtfn  due]. 
I  further  understand  and  agree  that: 


Alabama 

Alaska „ 

Arrzona     

Arkansas .«-.™. 


Calilomia 

Cotorado 

Connecticut 

Delaware 

Disinct  of  Coluinbia„ 

Fiortda  ,,.... 

Georgia 

Hawaii 

Idaho 

Illinots _ 

Indiana 

Iowa _ 

Kansas „.. 


Kentucky _. 

Louisiana 

Maine 

Maryland 

Massactiusetts ... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netjrastca 

Nevada 

New  Hampshire . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

Nortti  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina .... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washmgtoo 

West  Virginia 

Wr&consin  

Wyoming  .„ 

Canal  Zone 

Guam 

Puerto  Rico 

Virgin  Islands 


S4.329.B8e 

143,019 

3.025,951 

2,457,919 

30,963.291 
4.163,216 
3,790,537 
663.468 
2,167,676 
7,872,683 
4,919,990 
1,137,046 
1,220.847 

14.264.322 
7.496,071 
5,075,628 
4,125.849 
4.117,819 
4,863.504 
1.175.287 
4,453,186 

10,510,277 

12,724,387 
6,340,123 
3.292.103 
6.686,416 
1,233,064 
2,719,537 
443.641 
1.228.222 
5,036,568 
1,570,800 

23,755,497 
6,796.494 
1,339,610 

13.598,996 
4.489.951 
3.944.044 

14.293.876 
1,501.312 
2,631,093 
1,322  457 
5,330,199 

15,388,640 

2,976,511 

901,213 

4.928.348 

5  811,589 

2,695,336 

7,300,992 

578.575 

19.503 

50.368 

2  114.959 

18.082 


Total „ 286.000.000 

Appendix  B — Promissory  Note 

National  Direct  Student  Loon  Program 

(Bracketed  clause  may  be  included  at 
option  of  institution) 


I. 


promise  to  pay  to , 

(hereinafter  called  the  Lending  Institution) 

located  at ■,  the  sum  of 

the  amounts  that  are  advanced  to  me  and 
endorsed  in  the  Schedule  of  Advances  set 
forth  below  [together  with  all  attorney's  fees 


General 

I.  All  stims  advanced  under  this  nott  are 
drawn  from  a  fund  created  under  Part  E  of 
Title  IV  of  the  Higher  Education  Act  of  1965. 
hereinafter  called  the  Act  and  are  subject  to 
the  Act  and  the  Federal  Regulations  issued 
under  the  Act.  The  terms  of  this  note  must  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  ^re  to 
be  kept  by  the  Lending  Institution. 

Repayment 

II.  (1)  Interest  shall  accrue  from  the 
beginning  of  the  repayment  period  an<j  shall 
be  at  the  ANNUAL  PERCENTAGE  RATE  OF 
THREE  PERCENT  (3%)  on  the  unpaid  balance 
except  that  no  interest  shall  accrue  dufing 
any  period  described  in  paragraph  lU  (3). 

(Bracketed  clause  must  be  included lif  the 
institution  uses  paragraph  11(3)) 

(2)  (Except  as  provided  in  paragraph  II  (3)] 
I  promise  to  repay  the  principal,  and  tfce 
interest  which  accrues  on  it,  over  a  pefiod 
beginning  9  months  after  the  date  I  ce»se  to 
be  at  least  a  half-time  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  thie 
United  States  Commissioner  of  Education 
(hereinafter  called  the  Commissioner)-  and 
ending,  unless  paragraph  III  (3)  (deferment) 
applies.  10  years  later. 

I  may,  however,  request  that  the  rep  aymenl 
period  start  on  an  earlier  date.  | 

I  promise  to  repay  the  principal  ancl 
interest  over  the  course  of  the  repayment 
period  in  EQUAL  monthly,  bimonthly  pr 
quarterly  installments,  as  determined  ^y  the 
Lending  Institution.  However,  if  I  request, 
repayments  may  be  made  in  GRADUATED 
INSTALLMENTS  determined  in  accordance 
with  schedules  approved  by  the  Lending 
Institution  and  the  Commissioner.  In  ^ther 
case,  a  schedule  of  repayment  shall  hi 
attached  to  and  made  part  of  this  notel 

(Bracketed  paragraphs  may  be  included  at 
option  of  institution] 

1(3)  If  the  repayment  schedule  established 
under  paragraph  11(2)  provides  for  repayment 
of  principal  and  interest  at  a  rate  of  le#s  than 
$30  per  month,  I  shall  repay  the  total  atnount 
of  this  loan  plus  the  interest  thereon  a  the 
rate  of  $30  per  month,  which  shall  mcl  ide 
repayment  of  principal  and  interest. 

If  1  receive  or  have  received  National 
Direct  or  Defense  Student  Loans  from  1  ither 
lending  institutions,  I  shall  repay  this  note  at 
a  monthly  rate  equal  to  not  less  than  tie 
amount  by  which  $30  exceeds  the  totai 
monthly  rate  of  principal  and  interest  1  epaid 
on  the  other  loans. 

A  schedule  of  repayment  will  be  att(  ched 
to  and  made  part  of  this  note. 

The  Lending  Institution  may  permit  itie  to 
pay  less  than  the  rate  of  $30  per  month  for  a 
period  of  not  more  than  one  year  whert 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  2  of  this  article.) 

III.  This  note  is  also  subject  to  the 
following  conditions: 
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Prepayment 

(1)  I  may  at  my  option  and  without  penalty 
prepay  all  or  any  part  of  the  principal,  plus 
the  accrued  interest  thereon,  at  any  time. 
Amounts  I  repay  in  the  academic  year  in 
which  the  loan  was  made  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment.  If  1  repay  more 
than  the  amount  due  for  any  repayment 
period,  the  excess  will  be  used  to  prepay 
principal  unless  I  designate  it  as  an  advance 
payment  of  the  next  regular  installment. 

Default 

(2)  If  I  fail  to  meet  a  scheduled  repayment 
of  any  installment,  the  entire  unpaid 
indebtedness  including  interest  due  and 
accrued  thereon,  plus  any  applicable  penalty 
charges,  will,  at  the  option  of  the  Lending 
Institution,  become  immediately  due  and 
payable. 

Deferment 

(3)  Interest  will  not  accrue,  and 
installments  need  not  be  paid — 

(A)  while  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Commissioner,  or 

(B)  for  a  period  not  in  excess  of  3  years 
during  which  time  I  am — 

(i)  on  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army, 
Navy,  Air  Force.  Marine  Corps,  or  Coast 
Guard). 

(ii)  in  service  as  a  Volunteer  under  the 
Peace  Corps  Act.  or 

(iii)  a  VISTA  volunteer  under  Title  I— Part 
A  of  the  Domestic  Volunteer  Service  Act. 

The  Lending  Institution  may,  upon  my 
application,  defer  or  reduce  any  scheduled 
repayments  if,  in  its  opinion,  extraordinary 
circumstances,  such  as  prolonged  illness  or 
unemployment,  prevent  me  from  making  such 
repayments.  However,  interest  will  continue 
to  accrue. 

Cancellation  for  Teaching 

(4)  I  am  entitled  to  have  the  entire  amount 
of  this  loan  plus  the  interest  thereon 
cancelled  if  I  undertake  ser\uce 

(A)  as  a  full-time  teacher  in  a  public  or 
other  non-profit  elementary  or  secondary 
school  which  is  in  a  school  district  of  a  local 
educational  agency  which  is  eligible  for  funds 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  which 
has  been  designated  by  the  Commissioner  in 
accordance  with  the  provisions  of  Section 
465(a)(2)  of  the  Higher  Education  Act  as  a 
school  with  a  high  enrollment  of  students 
from  low-income  families,  or 

(B)  as  a  full-time  teacher  of  handicapped 
children  (including  mentally  retarded,  hard  of 
hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  or  other  health-impaired  children 
who  by  reason  thereof  require  special 
education)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

This  loan  will  be  cancelled  at  the  following 
rates:  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 


balance  will  be  cancelled  for  the  first  and 
second  complete  academic  years  of  that 
teaching  service;  20  percent  of  the  total 
principal  amount  plus  interest  on  the  unpaid 
balance  for  the  third  and  fourth  complete 
academic  years  of  that  teaching  service;  and 
30  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  for  the  fifth 
complete  academic  year  of  that  teaching 
service. 


of  the  loan,  it  must  so  inform  me  before  the 
due  date  of  the  next  installment.) 


Assignment 

IV.  This  note  may  be  assigned  by  the 
Lending  Institution  only  (A)  to  another 
institution  upon  my  transfer  to  that  institution 
if  that  institution  is  participating  in  this 
program  (or.  if  not  so  participating,  is  eligible 
to  do  so  and  is  approved  by  the 
Commissioner  for  that  purpose)  or  (B)  to  the 
Head  Start  Cancellation  United  States  or  to  an  institution  approved  by 

(5)  I  am  entitled  to  have  the  entire  amount         the  Commissioner.  The  provisions  of  this  note 
of  this  loan  plus  the  interest  thereon  canceled       that  relate  to  the  Lending  Institution  shall. 

if  I  undertake  service  as  a  full-time  staff  where  appropriate,  relate  to  an  assignee, 

member  in  a  Head  Start  program  if  p^.-^^ Loans 

(A)  that  Head  Start  program  is  operated  for 

a  period  which  is  comparable  to  a  full  school  V.  I  hereby  certify  that  I  have  listed  below 

year  in  the  locality,  and  ^"  °^  *^^  National  Direct  Student  Loans  (or 

(B)  my  salary  is  not  more  than  the  salary  of  National  Defense  Student  Loans)  I  have 
a  comparable  employee  of  the  local  obtained  at  other  institutions.  (If  no  prior 
educational  agency.  loans  have  been  received,  state  "None.") 

Cancellation  will  be  at  the  rate  of  15  Schedule  of  National  Direct  Student  Loans 

percent  of  the  total  principal  amount  plus  the  and  National  Defense  Student  Loans  at  other 

interest  on  the  unpaid  balance  for  each  institutions 

complete  school  year  or  the  equivalent  of  _ 
service  in  a  Head  Start  program. 

Head  Start  is  a  preschool  program  carried  — 

out  under  section  222(a)(1)  of  the  Economic  i  ■ 

Opportunity  Act  of  1964.  |  • 

Military  Cancellathn  *  ■ 

(6)  If  I  serve  as  a  member  of  the  Armed 
Forces  of  the  United  States,  up  to  50  percent 
of  the  principal  amount  of  this  loan  plus  the  _ 
interest  thereon  will  be  canceled  at  the  rate 
of  12  V2  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  each  — 
complete  year  of  service  in  an  area  of  ^  • 
hostilities  that  qualifies  for  special  pay  under       3 
section  310  of  title  37  of  the  United  States              4 ' 
Code.  _ 

Death  and  Disabiliiy  Cancellation 

(7)  If  I  should  die  or  become  permanently 
and  totally  disable4,  the  entire  amount  of  this 
loan  plus  the  interest  thereon  shall  be 
canceled. 


AtrKXint 


Date 


Institution 


VI.  Schedule  of  Advances 


Artiount 


Date 


Signature 
ot  maker 


Signature 
Date- 


Permanent  address  ■ 


19- 


3gra 


Address  Change 

(8)  I  am  responsible  for  informing  the 
Lending  Institution  of  any  change  or  changes 
in  my  address. 

Penalty  Charge 

(Bracketed  paragraphs  may  be  included  at 
option  of  institutiort) 

[(9)  If  1  fail  to  make  timely  payment  of  all 
or  any  part  of  a  scheduled  installment,  or  if  I 
am  eligible  for  deferment  or  cancellation 
under  paragraphs  IB  (3),  (4),  (5),  or  (6),  but  fail 
to  submit  the  appropriate  request  on  time,  I 
promise  to  pay  the  charge  assessed  against 
me  by  the  Lending  Institution. 

No  charge  may  exceed  (1)  where  the  loan  is 
repayable  in  monthly  installments,  $1  for  the 
first  month  or  part  of  a  month  by  which  the 
installment  or  evidence  is  late,  and  $2  for 
each  month  or  part  of  a  month  thereafter:  or 
(2)  in  the  case  of  a  loan  which  is  repayable  in 
bimonthly  or  quarterly  installments,  $3  and 
$6,  respectively,  for  each  installment  interval 
or  part  thereof  by  which  the  installment  or 
evidence  is  late. 

If  the  Lending  Institution  elects  to  add  the 
assessed  charge  to  the  outstanding  principal 


(Street  or  Box  Number,  City,  State,  and  Zip 
Code) 

Caveat — This  note  is  to  be  executed 
without  security  and  without  endorsement, 
except  that  if  I  am  a  minor  an4  this  note 
would  not,  under  the  law  of  the  State  in 
which  the  Lending  Institution  is  located, 
create  a  binding  obligation,  either  security  or 
endorsement  may  be  required.  The  Lending 
Institution  shall  supply  a  copy  of  this  note  to 
me. 

Signature  of  endorser 

Date ,  19 

Permanent  Address 


(Street  or  Box  Number,  City,  State,  and  Zip 
Code)  I 


BILLING  CODE  4110-02- 


rr 
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Appendix  C.  -Example  for  computing  penalty  charges-6  mo 


Jan.  2       Feb.  2       Mar.  2       Apr.  2       May  2       June  2       Total 

payment 


p€r 


Monthly: 

1st  pas*,  d'je.. 
2d  pas:  due.. 
3d  past  due.. 
<>th  past  due. 
5th  past  due. 
6th  past  due. 


$1      $N$2          $3. $2          $5*$2       $7^$2  $9.$2 

1             \*2            3+2          5*2  7+2 

1             1+2           3*2  5+2 

1           1*2  3+2 

1  1+2 

1 


I 


Jotal,  all  payments. 


Bimonthlv: 

1st  past  due 3 3+3 6+3.. 

2d  pas;  due 3 3*3.. 

3d  past  dje 3 


Total,  all  payments. 


1 
9 
7 
5 
3 
1 

36 


9 
S 


lis 


Quarterly: 

1st  past  due 6 6+6. 

2d  past  dje g  ..., 


BILUNQ  CODE  4110-02-C 


12 
6 


A'^A'^b 


Federal  Register       Vol.  44    No.  157  /  Monday.  August  13.  1979  /  Rules  and  Keguldiions 


This  IS  the  due  diligence  requirement  for 
the  1977-1978  academic  year  used  in  S  174.6. 

From:  Federal  Register  Volume  41,  No.  228 — 
Wednesday.  November  24,  1976 

Subpart  C — l^an  Collection — Due  Diligence 

^  144.41     General. 

Each  institution  at  which  a  Fund  is 
estabhshed  shall  exercise  due  dihgence  as 
described  in  this  subpart  in  the  collection  of 
the  amounts  due  and  payable  to  its  Fund.  In 
the  exercise  of  such  responsibility  each 
institution  must  consistently  utilize  extensive 
and  forceful  collection  practices.  In 
particular,  an  institution  shall: 

(a)  Provide  to  each  borrower,  not  later  than 
the  time  when  he  signs  his  promissory  note, 
full  disclosure  of  his  rights  and  obligations 
thereunder. 

(b)(1)  Conduct  an  exit  interview  as 
described  in  §  144.42  with  each  borrower 
prior  to  his  leaving  the  institution  and 
provide  the  borrower  at  that  time  with  a  copy 
of  his  repayment  schedule  specifying  the  total 
amount  of  the  loan  and  the  dates  and 
amounts  of  installments  as  they  become  due. 

(2)  If  a  borrower  leaves  the  institution 
without  notice,  the  institution  shall  mail  the 
borrower  a  copy  of  his  note  and  2  copies  of 
his  repayment  schedule  and  shall  request  the 
borrower  to  sign  and  return  one  of  the  copies 
of  the  repayment  schedule. 

(c)  Maintain  a  written  record  of  the  exit 
interview,  including  a  repayment  schedule 
signed  by  the  borrower  which  shall  be  made 
a  part  of  the  borrower's  file; 

(d)  Maintain  contact  with  the  borrower 
after  his  leaving  the  institution  in  order  to 
facilitate  billing  and  in  order  to  keep  him 
informed  on  a  timely  basis  of  all  changes  in 
the  program  affecting  his  rights  and 
obligations 

§  144.42    Contact  with  the  borrower  prior  to 
repayment  period. 

(a)  Coordination  of  institutional  offices. 
Each  institution  shall  provide  for  the 
exchange  of  information  among  all 
appropriate  institutional  offices,  e.g..  the 
registrar,  student  financial  aid.  business,  and 
alumni  offices  in  order  to  determine  (1)  the 
approximate  time  a  borrower  will  graduate  in 
order  that  an  exit  interview  may  be 
conducted,  or  (2)  whether  a  student  has  left 
school  without  proper  notice  so  that  it  may 
mall  the  borrower  required  information. 

(b)  Exit  interview.  (1)  Each  institution  shall. 
if  possible,  conduct  an  exit  interview  with 
each  borrower  prior  to  the  time  the  borrower 
leaves  the  institution.  TTie  exit  interview  shall 
be  conducted  on  an  individual  basis,  except 
that,  if  individual  interviews  are  not  feasible, 
the  institution  may  conduct  group  exit 
interviews. 

(2)  During  the  exit  interview  the  institution 
shall  provide  the  borrower  with  a  detailed 
explanation  of  his  obligations  and  rights.  It 
shall  advise  the  borrower;  (1)  Of  the  fact  that 
he  has  received  a  loan  which  must  be  repaid 
on  a  timely  basis  as  called  for  in  his 
repayment  schedule,  (ii)  of  his  responsibility 
to  inform  the  institution  immediately  of  any 
change  of  address,  (iii)  of  the  full  amount  of 


his  loan  including  the  interest  rate,  (iv)  of  the 
date  and  amount  when  the  first  payment 
becomes  due.  (v)  of  his  responsibility  to 
contact  the  institution  prior  to  the  due  date  of 
any  installment  if  jwyment  cannot  be  made 
for  any  reason,  (vi)  of  his  rights  to  deferment 
pursuant  to  144.34,  postponement  pursuant  to 
144.35,  and/or  cancellation  pursuant  to  144.51 
through  144.56  as  well  as  his  responsibility  to 
submit  timely  certification  of  such  right  to  the 
defennent,  postponement,  cancellation,  (vii) 
of  his  right  to  accelerate  loan  repayments 
without  penalty,  (viii)  of  any  optional 
features  which  the  institution  has  inserted  in 
Its  note  including  the  minimum  monthly 
repayment  provision  pursuant  to  §  144.32(e). 
total  costs  of  collection  chargeable  to  the 
borrower  pursuant  to  §  144.32(j),  and  penalty 
charges  pursuant  to  §  144J2(f). 

(c)  The  institution  shall  contact  each 
borrower  no  less  than  three  times  during  the 
borrower's  9  month  grace  period  as  follows: 
(1)  90  days  into  the  grace  period  the 
institution  shall  transmit  to  the  borrower  in 
writing  the  information  described  in 
paragraph  (b)(2)  of  this  section  and  such 
other  information  as  is  necessary  to  satisfy 
Truth  in  Lending  Act  regulations:  (2)  180  days 
into  the  grace  period  the  institution  shall 
notify  the  borrower  of  the  date  of  expiration 
of  the  borrower's  grace  period:  and  (3)  no  less 
than  30  days  preceding  the  due  date  of  the 
first  repayment  installment  the  institution 
shall  notify  the  borrower  of  the  date  when  his 
first  payment  become  due  and  of  the  amount 
of  principal  and  interest  due  at  that  time. 

(d)  If  the  institituion  finds  that  a  borrower's 
address  has  changed,  it  shall  implement  the 
procedures  set  forth  in  144.43(a)(4)  in  order  to 
secure  the  borrower's  correct  address. 

(20  U.S.C.  425  and  1087cc[) 

§  144.43    Billing  procedures. 

(a)  Each  institution  shall  establish  and 
maintain  regular  billing  and  follow  up 
procedures  during  the  period  in  which  any 
outstanding  balance  remains  unpaid, 
including:  1 

(1)  The  sending  of       ' 

(i)  A  letter  of  notice  and  a  statement  of 
account  to  each  borrower  no  later  than  30 
days  preceding  the  date  on  which  the  first 
repayment  installment  is  due; 

(ii)  A  statement  of  account  to  each 
borrower  no  fewer  than  10  days  preceding 
the  due  date  of  each  payment  subsequent  to 
the  first  payment,  unless  a  coupon  system  is 
established: 

(iii)  When  any  payment  is  not  received 
within  15  days  of  the  due  date,  a  telephoned 
or  written  demand  to  the  borrower  for 
payment  followed  by  two  more  such 
demands  spaced  30  days  apart  if  no  response 
to  the  initial  demand  is  received; 

(2)  The  maintenance  of  a  monthly  list  of 
payments  in  arrears  with  respect  to  loans  not 
paid  when  due: 

(3)  Other  procedures  for  effecting  prompt 
and  regular  repayment  including  personal  or 
telephonic  contact  where  possible: 

(4)  In  the  case  of  a  borrower  whose 
address  is  no  longer  Icnown,  which  may  be 
evidenced  by  return  of  mail,  performance  of  a 
thorough  search  of  all  reasonably  accessible 
information  which  may  l^ad  to  the  borrower's 


current  address,  including  records  checks  in 
all  appropriate  institutional  offices,  checks  of 
the  telephone  directory  or  information 
operator  in  the  city  or  town  of  the  borrower's 
last  known  address,  long  distance  phone 
calls  to  the  borrower  if  a  phone  has  been 
obtained  and  the  use  of  the  Office  of 
Education's  skip-tracing  service,  which  will 
be  provided  free  of  charge  to  the  institution. 

(b)  Costs  incurred  by  the  institution  in 
carrying  out  the  activities  enumerated  in 
paragraph  (a)  of  this  section  shall  be 
considered  routine  administrative  expenses 
which  may  not  be  charged  to  the  Fund, 
except  for  the  costs  of  long  distance  phone 
calls  to  the  borrower  described  in  paragraphs 
(a)(3)  and  (a)(4]  of  this  section,  which  may,  in 
accordance  with  144.46,  be  considered  other 
collection  costs  chargeable  to  the  Fund. 

(20  U.S.C.  424  and  1087cc.)  j 

§  144.44    Skip-tracing  activities. 

(a)  If  an  institution  is  still  unable  to  locate 
a  borrower,  in  spite  of  its  efforts  pursuant  to 

§  144.43(a)(4).  it  shall  engage  the  services  of  a 
commercial  skip  tracing  organization  or 
perform  equivalent  skip  tracing  activities 
with  its  own  personnel. 

(b)  If  the  borrower's  address  is  located  as  a 
result  of  the  activities  described  in  paragraph 
(a)  of  this  section,  the  institution  shall 
immediately  contact  the  borrower  for  the 
purpose  of  collecting  amounts  piest  due. 

(20  U.S.C.  424  and  1087cc.)  | 

1 144.45    Collection  procedures. 

(a)  If  an  institution  is  still  unable  to  obtain 
payment  from  a  borrower  after  performing  all 
of  the  activities  set  forth  in  §  144.43  and 

§  144.44.  it  shall  utilize  the  services  of  a 
collection  agency  or  perform  such  collection 
activities  with  its  own  personnel  or  shall 
resort  to  litigation. 

(b)  If  a  collection  agency  is  used  it  must  be 
bonded  in  an  amount  to  cover  those 
particular  assets  of  the  Fund  which  are  under 
the  control  of  the  agency  at  any  particular 
time. 

(c)  Notwithstanding  the  provisions  of 
■paragraph  (a)  of  this  section,  if  the  amount  of 
principal  and  interest  outstanding  on  a  loan 
is  not  more  than  S2.  the  institution  may  write- 
off that  amount  and  need  not  take  any  further 
collection  action  with  regard  to  that  loan. 

(20  U.S.C.  424  and  1087cc.) 

§  144.46    Other  collection  costs — litigation 
costs.  I 

(a)  Reasonable  costs  incurred  in  carrying 
out  the  activities  described  in  §§  144.44(a) 
and  144.45  and  the  costs  of  long  distance 
calls  incurred  in  carrying  out  §§  144.43  (a)(3) 
and  (a)(4)  and  §  144.44(b)  shall  be  considered 
other  collection  costs  and  may  be  charged  to 
the  Fund,  except  that  any  ooUection  costs 
paid  by  the  borrower  may  not  be  charged  to 
the  Fund.  For  audit  purposes,  such  costs  must 
be  supported  by  appropriate  financial 
statements  (e.g.  telephone  bills  and  collection 
agency  bills).  The  statement  of  the  collection 
agency  shall  indicate  specific  amounts 
collected  and  charges  retained. 

(b)  If  an  institution  elects  to  perform  its 
own  collections,  rather  than  using  a 


\ 
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collection  agency,  its  actual  costs  of 
collection  may  be  considered  another 
collection  cost  and  charged  to  the  Fund,  so 
long  as  such  costs  do  not  exceed  the  costs 
that  would  have  been  permitted  under 
paragaph  (a)  of  this  section  if  the  institution 
had  used  a  commercial  collection  agency. 

(c)  Reasonable  litigation  costs  incurred  in 
carrying  out  this  subpart  may  be  charged  to 
the  Fund. 

(20  U.S.C.  424  and  1087  cc) 

§  144.47    Utilization  of  fiscal  agent. 

(a)  If  an  institution  utilizes  a  billing  service, 
collection  agency  or  any  other  type  of  fiscal 
agent  in  carrying  out  its  functions  under  this 
part,  the  function  of  such  service  or  agency 
must  be  limited  solely  to  the  performance  of 
ministerial  acts.  The  ultimate  responsibility 
of  the  institution  to  make  determinations 
relative  to  the  making  and  collection  of  loans 
and  decisions  relative  to  cancellation  and 
deferment  of  loans  cannot  be  delegated. 

(b)  If  a  billing  service  is  used  to  carry  out 
the  functions  pursuant  to  144.43,  the  billing 
service  may  not  deduct  its  fee  from  the  funds 
it  receives  from  borrowers. 

(20  U.S.C.  424  and  1087cc) 

§  144.48    Use  of  commonly  owned  billing 
service  and  collection  agency  prohibited. 

If  in  carrying  out  the  activities  required 
under  144.43  an  institution  uses  a  commercial 
billing  service,  it  may  not  utilize  a  collection 
agency  pursuant  to  144.45  which  owns  or 
controls,  or  is  owned  or  controlled  by,  the 
billing  service  or  which  is  owned  and 
controlled  by  a  corporation,  partnership, 
association  or  individual  which  also  owns  or 
controls  the  billing  service. 

(20  U.S.C.  1087cc) 

S  144.49    Bankruptcy  of  borrower. 

An  institution  shall  refrain  from  collection 
activity  with  respect  to  a  loan  in  the  event 
the  borrower  is  adjudicated  a  bankrupt  and 
such  loan  has  been  discharged.  However,  no 
such  loan  shall  be  written  off  until  an  official 
notice  of  the  adjudication  has  been  received 
by  the  institution.  Such  notification  must  be 
maintained  in  the  file  of  that  borrower  to 
support  the  writeoff  entry.  If  the  institution 
receives  any  payment  from  a  borrower 
subsequent  to  his  adjudication  as  a  bankrupt, 
it  shall  deposit  such  payment  in  its  Fund. 

(20  U.S.C.  424,  1087CC) 

2.  Part  175  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows:  ' 

PART  175— COLLEGE  WQRK-STUDY 
AND  JOB  LOCATION  AND 

DEVELOFMLN'  PKOG-AV 

Subpart  A— College  Work-Study  Program 

Sec. 

175.1  Purpose,  identification  of  common 
provisions,  and  nondiscrimination. 

175.2  Definitions. 

*175.2a     Institution  of  higher  education. 
175.2b    Eligible  program. 

175.3  Allotment  and  reallotment. 


175.4  Allocation,  reallocation,  and  payment 
to  institutions. 

175.5  Application. 

175.6  Funding  procedures. 

175.7  Application  review — approval  of 
request. 

175.8  Institutional  agreement. 

175.9  Student  eligibility. 

175.10  Special  sessions. 
*175.11     Cost  of  education. 
*175.11a    Programs  of  study  abroad. 
*175.12    Expected  family  contribution. 
*175.13     Approved  need  analysis  systems. 
*175.14    Coordination  of  student  financial 

aid  programs,  award  amount,  and 
overaward. 

175.15  Coordination  with  BIA  grants. 

175.16  Payments  to  students. 

*175.17    Federal  interest  in  allocated  funds. 

175.18  Use  of  funds. 

175.19  Fiscal  procedures  and  records. 

175.20  Maintenance  of  effort. 

175.21  Transfer  of  funds. 

175.22  Project  eligibility. 

175.23  Eligible  jobs. 

175.24  Establishment  of  wage  rates  under 
CWS. 

175.25  Earnings  applied  to  cost  of  education. 

175.26  CWS  Federal  share  limitations. 

175.27  Nature  and  source  of  institutional 
share. 

175.28  Multi-institutional  arrangements. 

Subpart  B — Job  Location  and  Development 
Program 

175.31  Purpose. 

175.32  Definition  of  insfitution. 


175.33  Federal  contribution  allowed. 

175.34  Allowable  costs. 

175.35  Federal  share  of  allowable  costs. 

175.36  Institutional  share. 

175.37  Multi-institutional  job  location  and 
development  project:  arrangements  with 
nonprofit  organizations. 

175.38  Restrictions. 

175.39  Agreement. 

175.40  Maintenance  of  effort. 

175.41  Procedures  and  records. 

175.42  Termination  and  suspensijjn. 
Appendix  A— Allotment  of  funds  tp  States  for 

fiscal  year  1972. 
Appendix  B — Model  off -campus  agreement 

Authority:  Sec.  441-447  of  Pub.  L  8^329. 
Title  IV.  79  Stat.  1219.  as  amended  (42  U.S.C. 
2751-2756a).  unless  otherwise  noted. 

Subpart  A — College  v'vo.'^k  Sucy 
Program 

§  175.1    Purpose,  identrftcatlon  of  common 
provisions,  and  nondiscrimination. 

(a)  The  College  Work-Study  Program 
(CWS)  provides  part-time  employment 
to  students  who  need  the  earnings  to 
help  meet  their  costs  of  postsecondgry 
education. 

*(b)  Provisions  in  these  regulations 
that  are  common  to  all  campus-based 
regulations  are  identified  with  en 
asterisk. 

*(c)  An  institution  must  comply  with 
the  following  statutes  and  regtjations: 


Subiect 


Statute 


Rtguiation 


Discnmtnation  on  me  basis  of  race,  cokx,  or  national  origm.. 

DIscnnwiation  on  the  basis  o(  sex  .._ „ 

Discnmnalion  on  Hie  basis  of  handicap 

Oiscnmination  on  the  basis  of  age 


Title  VI  of  the  On!  Rights  Act  of  1964  (42      45  CFR  Part  80. 

use.  20000  through  20000-4) 
Title  IX  of  ttie  EOucation  AmenOmenls  of       45  CFR  Pari  86 

1972  (20  use   1681-1683) 

Section  504  of  the  Rehabilitation  Act  of      45  CJ^R  Part  84. 

1973  (29  use   794) 

The   Age    Discnmination   Act    (42   U.S.C       45  CFR  Part  90. 
6101  elseq) 


(20  U.S.C.  1221e-3(a)(l)) 

(42  U.S.C.  2751-2756  unless  otherwise  noted) 


§  175.2    Definitions. 

*  Academic  year:  A  period  of  time  in 
which  a  full-time  student  is  expected  to 
complete — 

(a)  The  equivalent  of  at  least  2 
semesters.  2  trimesters,  or  3  quarters  at 
an  institution  using  credit  hours;  or 

(b)  At  least  900  clock  hours  of  training 
for  each  program  at  an  institution  using 
clock  hours. 

Act:  Title  IV-C  of  the  Higher 
Education  Act  of  1965  (HEA). 

Area  vocational  school:  A  school 
defined  in  the  Vocational  Education  Act 
of  1963,  section  195(2),  as  amended. 

(20  U.S.C.  2461(2).) 

*  Award  year:  The  period  of  time 
between  July  1  of  one  year  and  June  30 
of  the  following  year. 

'Basic  Educational  Opportunity 
Grant  Program  (BEOG):  A  grant 
program  authorized  by  Title  IV-A-1  of 
the  HEA. 


*  Campus  Based  Programs:  («)  The 
National  Direct  Student  Loan  Program 
(NDSL-^5  CFR  174); 

(b)  The  College  Work-Study  Program 
(CWS-^5  CFR  175);  and 

(c)  The  Supplemental  Educational 
Opportunity  Grant  Program  (SEOG-15 
CFR  176). 

"Clock  Hour:  The  equivalent  of — 

(a)  A  50  to  60  minute  class,  lecture,  or 
recitation;  or  1 

(b)  A  50  to  60  minute  faculty  j 
supervised  laboratory,  shop  trapning.  or 
internship. 

"Commissioner:  The  U.S. 
Commissioner  of  Education  or  the 
Commissioner's  designee. 

(20  U.S.C.  1141(f).) 

"Dependent  student:  A  student  who 
does  not  qualify  as  an  independent 
student  (see  independent  student). 


rm 
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Eligible  institution:  (a)  An  institution 
if  higher  education; 

(b)  .'\n  area  vocational  school:  or 

(c)  A  proprietary  institution  of  higher 
education. 

42  I'.SC  2753(b).) 

'Expected  family  contribution:  The 
jmount  a  student  and  his  or  her  spouse 
and  family  are  expected  to  pay  toward 
his  or  her  cost  of  education. 

'Financial need:  The  difference 
between  a  student's  cost  of  education 
and  his  or  her  expected  family 
contribution. 

'Good standing:  The  eligibility  of  a 
student  to  continue  attending  the 
institution  in  which  he  or  she  is  enrolled 
m  accordance  with  the  standards  of  the 
institution. 

Graduate  or  professional  student:  A 
student  enrolled  in  an  academic 
program  of  study  above  the 
baccalaureate  level  at  an  institution  of 
higher  education,  including — 

(a)  A  program  leading  to  a  first 
professional  degree  if  the  institution 
requires  at  least  3  years  of  study  at  the 
college  level  for  entrance  into  the 
program;  and 

(b)  The  fiftb  and  later  years  of  any 
program  requiring  more  than  4  years  of 
study  at  the  college  level. 

■  Guaranteed  Student  Loan  Program 
ICSI.I:  The  student  loan  program 
authorized  by  Title  IV-B  of  the  HEA. 

(20  II.S.C.  1071  et  seq.) 

Halftinw  graduate  or  professional 
student:  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
half-time  academic  work  load  as 
determined  by  the  institution  according 
to  its  own  standards  and  practices. 

'  Half-time  undergraduate  student:  An 
enrolled  undergraduate  student  who  is 
carrying  a  half-time  academic  work  load 
as  determined  by  the  institution 
according  to  its  own  standards  and 
practices.  However,  the  institution's 
half-time  standards  must  equal  or 
exceed  the  equivalent  of  the  following 
minimum  requirements: 

(a)  6  semester  hours  or  quarter  hours 
per  academic  term  in  an  institution 
using  standard  semester,  trimester,  or 
quarter  systems. 

(b)  12  semester  hours  or  18  quarter 
hours  per  academic  year  for  an 
institution  using  credit  hours  to  measure 
progress,  but  not  using  a  standard 
semester,  trimester,  or  quarter  system, 
or  the  prorated  equivalent  for  a  program 
of  less  than  1  year. 

(c)  12  clock  hours  per  week  for  an 
mstitution  using  clock  hours. 

(d)  12  clock  hours  of  preparation  per 


week  for  a  student  enrolled  in  a  program 
of  study  by  correspondence. 

Independent  student  (effective 
through  June  30.  1979):  A  student 
who — 

(a)  Has  not  and  will  not  be  claimed  as 
an  exemption  for  Federal  income  tax 
purposes  by  any  other  person  except  his 
or  her  spouse  for  the  calendar  year(s)  in 
which  aid  is  received  or  the  calendar 
year  prior  to  the  academic  year  for 
which  aid  is  requested; 

(b)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  S600  from  his  or  her  parent(s)  in  the 
calendar  year{s)  in  which  aid  is  received 
or  the  calendar  year  prior  to  the 
academic  year  for  which  aid  is 
requested;  and 

(c)  Has  not  lived  orwifl  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  any  calendar 
year  in  which  aid  is  received  or  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

(d)  For  purposes  of  this  paragraph,  a 
student  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  a 
parent,  or  to  have  received  $600  from  a 
parent,  or  to  have  lived  with  a  parent  if 
that  parent  has  died  prior  to  the 
student's  submission  of  an  application 
for  employment  undef  the  College 
Work-Study  program,  and  if  no  person, 
other  than  the  students  spouse, 
provides  or  will  provide  more  than  one- 
half  of  the  student's  support  for  the  first 
calendar  year  in  whiA  assistance  is 
requested.  I 

Independent  student  (effective  July  1, 
1979):  (a)  A  student  vA\o  for  the  calendar 
year(s)  of  the  award  year  for  which  aid 
is  requested  or  the  calendar  year  before 
the  first  calendar  year  of  that  award 
year — 

(1)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s)  for  any  one  of  these  years; 

(2)  Has  not  received  and  will  not 
receive  financial  assi$tance  of  more 
than  S750  from  his  or  her  parent(s)  in 
any  one  of  these  years;  and 

(3)  Has  not  lived  and  will  not  live  for 
more  than  6  weeks  in  the  home  of  his  or 
her  parent! s)  for  any  one  of  these  years. 

(b)  However,  the  Commissioner 
considers  that  a  student  will  not  have 
been  claimed  as  an  exemption  by  a 
parent,  will  not  have  received  more  than 
S750  from  a  parent,  and  will  not  have 
lived  in  the  parent's  home  for  more  than 
6  weeks  if  that  parent  dies  before  the 
student  submits  his  or  her  CWS 
application. 

National  Direct  Student  Loan 
Program  (NDSL):  The  student  loan 
program  authorized  by  Title  IV-E  of  the 
HEA. 
(20  U.S.C.  1087aa-ff) 


*  National  of  the  United  Slates:  A 
citizen  of  the  United  States  or  a 
noncitizen  who  owes  permanent 
allegiance  to  the  United  States. 

(8  U.S.C.  Il0l(a)(22)) 

'Nonprofit  institutionf  An  institution 
owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations 
where  no  part  of  the  net  earnings  of  the 
institution  benefits  any  private 
shareholder  or  individual. 

(20  U.S.C.  1141  (cW  j 

'Payment  period:  A  semester, 
trimester,  or  quarter.  For  an  institution 
not  using  those  academic  periods,  it  is 
thci  period  between  the  beginning  and 
the  midpoint  or  between  the  midpoint 
and  the  end  of  an  academic  year.  A 
payment  period  is  not  the  payroll  period 
discussed  in  §  175.16. 

'Recognized  equivalent  of  a  high 
school  diploma:  [a]  A  General 
Educational  Development  Certificate 
(GED);  or 

(b)  A  State  certificate  received  after 
passing  a  State  authorized  examination, 
that  that  State  recognizes  as  the 
equivalent  of  a  high  school  diploma. 

*  Regular  student:  A  person  who 
enrolls  in  an  eligible  program  at  an 
institution  of  higher  education  for  the 
purpose  of  obtaining  a  degree  or 
certificate. 

"State:  The  States  of  the  Union, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands. 

(20  U.S.C.  1141(b):  20  U.S.C.  1088(a)) 

'State  Student  Incentive  Grant 
Program  (SSIG):  The  program 
authorized  bv  Title  IV-A-3  of  the  HEA. 


(20  U.S.C.  1070c  el  seq.) 

Supplemental  Educational 
Opportunity  Grant  Program  (SEOG): 
The  grant  program  authorized  by  Title 
IV-A-2  of  the  HEA. 

(20  U.S.C.  1070b.) 

(42  U.S.C.  2751-2756,  unlfSs  otherwise  noted.) 

•    175.2a     Institution  of  htgner 
education 

An  institution  cf  higher  education  is  a 
public,  private  nonprofit,  or  proprietary 
institution. 

(a)  A  public  or  private  nonprofit 
institution  of  higher  education  is  an 
educational  institution  that — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who —  I 

(i)  Have  a  high  school  diploma; 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or  > 
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(in)  Are  beyond  the  age  ot  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered.  (An  institution  must  document  a 
student's  ability  to  benefit  from  the 
training  offered  on  the  basis  of  a 
standardized  written  test,  other 
measurement  instrument,  non-written 
examination  for  practical  course  work 
(practicum  examinationj,  or  other 
verifiable  indicators  such  as  written 
recommendations  from  professional 
educators  and  counselors  who  are  not 
employed  by  or  affiliated  with  the 
institution): 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  each  State  in  which  the 
institution  is  physically  located: 

(4)  Provides — 

(i)  An  educational  program  for  which 
it  awards  an  associate,  bachelor, 
advanced,  or  professional  degree; 

(ii)  At  least  a  2  year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor  degree;  or 

(iii)  At  least  a  1  year  training  program 
that  leads  to  a  certificate  or  degree  and 
prepares  students  for  gainful 
employment  in  a  recognized  occupation; 
and 

(5)  Is- 

(i)  Accredited  by  a  nationally 
recognized  accrediting  agency  or 
association: 

(ii)  Approved  by  a  State  agency  the 
Commissioner  recognizes  as  a  reliable 
authority  on  the  quality  of  public 
postsecondary  vocational  education  in 
its  State,  if  the  institution  is  a  public 
postsecondary  vocational  educational 
institution; 

(iii)  An  institution  that  has 
satisfactorily  assured  the  Commissioner 
that  it  will  meet  the  accreditation 
standards  of  aa  agency  or  association 
within  a  reasonable  time,  considering 
the  resources  available  to  the 
institution,  the  period  of  time  it  has 
operated  and  its  efforts  to  meet 
accreditation  standards;  or 

(i\)  An  institution  whose  credits  are 
accepted  for  credit  on  transfer  by  at 
least  3  accredited  institutions  on  the 
same  basis  as  transfer  credits  from  fully 
accredited  institutions. 

(b)  A  proprietary  institution  of  higher 
education  is  an  educational  institution 
that— 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma; 
(ii)  Have  the  recognized  equivalent  of 
H  high  school  diploma;  or 


(iiij  .Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered.  (An  institution  must  document  a 
students  ability  to  benefit  from  the 
training  offered  on  the  basis  of  a 
standardized  written  test,  other 
measurement  instrument,  non-written 
examination  for  practical  course  work 
(practicum  examination),  or  other 
verifiable  indicators  such  as  written 
recommendations  from  professional 
educators  and  counselors  who  are  not 
employed  by,  or  affiliated  with,  the 
institution): 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  each  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  at  least  a  6  month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation: 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association; 

(6)  Has  been  in  existence  at  least  2 
years.  The  Commissioner  considers  an 
institution  to  have  been  in  existence  for 
2  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  continuous 
(except  for  normal  vacation  periods) 
training  program  to  prepare  students  for 
gainful  employment  in  a  recognized 
occupation  during  the  24  months 
preceding  the  application  date  for 
eligibility:  and 

(7)  Has  entered  into  an  agreement  that 
insures  that  the  availabiHty  of 
assistance  to  students  under  Title  FV  of 
HEA  has  not  resulted  in,  and  will  not 
result  in.  increased  tuition,  fees,  or  other 
charges  to  its  students. 

(c)  One  year  training  program.  A  one 
year  program  is  an  instructional 
program  that  is  at  least — 

(1)  24  semester  or  trimester  hours  or 
36  quarter  hours  at  an  institution  using 
credit  hours  to  measure  progress; 

(2)  900  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress;  or 

(3)  900  hours  of  preparation  in  a 
correspondence  program. 

(d)  Six  month  training  program.  A  six 
month  program  is  an  instructional 
program  that  is  at  least — 

(1)  16  semester  or  trimester  hours  or 
24  quarter  hours  at  an  institution  using 
credit  hours  to  measure  progress; 

(2)  600  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress:  or 

(3)  600  hours  of  preparation  in  a 
correspondence  program. 

(20  U.S.C  1141(a),  10880))) 


§  175.2b    Eligible  program. 

An  eligible  program  is  a  program  of 
education  or  training  that —  I 

*(a)  Admits  as  regular  students  oai|r 
persons  who — 

(1)  Have  a  certificate  of  graduation 
from  secondary  school  (high  school 
diploma): 

(2)  Have  thp  recognized  equivalent  of 
a  high  school  diploma  (see  definitions): 
and  I 

(3)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and  have  th^ 
ability  to  benefit  from  the  education  or 
training  offered.  (An  institution  must 
document  a  student's  ability  to  benefit 
from  the  training  offered  in  accordance 
with  the  procedures  set  forth  in  i 

§  175.2a(a)(2)(iii)):  and  i 

(b)  (1)  Leads  to  a  bachelor,  associa  e. 
graduate,  or  professional  degree; 

(2)  Is  at  least  a  2  year  program  thai  is 
acceptable  for  full  credit  toward  a 
bachelor  degree; 

(3)  Is  at  least  a  1  year  program  leading 
to  a  certificate  or  degree  that  preparais  a 
student  for  gainful  employment  in  a 
recognized  occupation  (a  1  year  program 
is  defined  in  §  175.2a(c)V.  or  j 

(4)  Is.  for  a  proprietary  institution.  It 
least  a  6  month  program  of  study  leading 
to  a  certificate,  that  prepares  student$ 
for  gainful  employment  in  a  recognized 
occupation  (a  6  month  program  is 
defined  in  §  175.2a(d)). 

(20  U.S.C.  n41(a),  1088(b)(3)) 

§  175.3    Allotment  and  realtotment. 

(a)  Initial  allotment.  The 
Commissioner  allots  two  percent  of  iBe 
CWS  appropriation  according  to  secf  on 
442(a)  of  the  Act.  The  Commissioner 
allots  an  additional  amount  according  to 
section  442(f)  of  the  Act.  I 

(b)  Initial  allotment  to  States.  (1)  TIm! 
Commissioner  allots  90%  of  the  amount 
remaining  according  to  the  Act  442(ljJ. 
(If  necessary  the  Commissioner  alloti 
additional  amounts  to  each  State  to 
make  that  States  allotment  equal  to  Ills 
allotment  for  fiscal  year  1972.  The  1972 
allotments  are  shown  in  Appendix  AJ) 

(2)  The  Commissioner  allots  the      I 
remaining  amount  so  that  each 
institution  in  each  Stale  receives  the 
CWS  funds  computed  under  §5  175.6  lor 
175.7.  ' 

(c)  Reallotment.  [1)  The  Commissioner 
reallots  the  amount  of  a  State's 
allotment  that  exceeds  the  sum  of — 

(i)  Approved  requests  of  institutions  in 
that  State;  and 

(ii)  Funds  to  be  transferred  to  carry 
out  the  State  Student  Financial 
Assistance  Training  Program. 
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(2)  The  Commissioner  reallots  those 
funds  among  the  remaining  States 
according  to  institutional  need  for  CWS 
funds  as  computed  under  §§  175.6  or 
175.7. 

(d)  Amounts  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program.  (1)  If  a  State  has 
submitted  an  approved  application,  the 
Commissioner  transfers  an  amount 
equal  to  .05%  of  its  initial  allotment 
under  paragraphs  (a)  and  (b)  or  $10,000 
(whichever  is  less)  to  the  State's  Student 
Financial  Assistance  Training  Program 
authorized  under  Section  493C  of  HEA. 

(2)  The  Commissioner  allocates,  on  an 
equitable  basis,  to  other  institutions  in 
that  State  those  funds  reserved  for  the 
State's  Student  Financial  Assistance 
Training  Program  not  granted  for  the 
fiscal  year  for  which  appropriated. 

(20  U.S.C.  1088b-3;  42  U.S.C.  2752) 

"  175  4     Allocation,  reallocation  and 
payment  to  institutions. 

(a)  If  funds  available  within  a  State 
are  insufficient  to  honor  all  requests  for 
funds  by  institutions  in  that  State,  the 
Commissioner  distributes  the  funds  as 
described  in  §  175.6 

(b)  (1)  If  an  institution  anticipates  not 
using  all  its  allocated  funds  by  the  end 
of  an  award  period,  it  must  specify  the 
anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(2)  The  Commissioner  may  reallocate 
those  funds  equitably  to  other 
institutions  in  a  State.  If  no  institution  in 
the  State  needs  those  funds,  the 
Commissioner  may  realiot  them 
according  to  §  175.3  for  use  in  other 
States. 

(c)  The  Commissioner  allocates  funds 
for  a  specific  period  of  time.  The 
Commissioner  pays  funds  to  an 
institution  in  advance  or  by 
reimbursement.  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(42  U.S.C.  2756) 

§  175.5    Application. 

(a)  To  participate  in  the  CWS 
program,  an  institution  must  file  an 
application  with  the  Commissioner 
before  an  annually  established  closing 
date. 

(b)  The  application  must  be  on  a  form 
approved  by  the  Commissioner  and 
contain  information  needed  to 
determine  the  institution's  allocation 
under  §  175.6 

(c)  The  application  must  contain  the 
information  needed  to  determine 
whether  the  institution  is  complying 
with  the  maintenance  of  effort 
requirements  under  §  175.20 


(42  U.S.C.  2756) 

§  175.6-   Funding  procedures. 

(a)  The  Commissioner  computes — 

(1)  A  funding  level,  called  a 
conditional  guarantee,  for  each 
institution  applying  for  CWS  funds;  and 

(2)  A  funding  level,  called  a  fair  share, 
for  each  institution  seeking  a  higher 
funding  level  than  its  conditional 
guarantee. 

(b)  Conditional  guarantee.  The 
Commissioner  computes  a  conditional 
guarantee  for  the  1979-1980  award  year 
in  the  following  way: 

(1)  An  institution  that  received  CWS 
funds  in  award  years  1977-1978  and 
1978-1979  receives  for  1979-1980  the 
greater  of  its — 

(i)  1977-1978  CWS  expenditure;  or 
(ii)  Projected  1978-1979  CWS 
expenditure. 

(2)  Projected  expenditure.  The 
Commissioner  computes  an  institution's 
projected  1978-1979  CWS  expenditure 
by  multiplying  its  1978-1979  allocation 
by  its  1977-1978  utilization  rate. 

(3)  Utilization  rate.  An  institution's 
1977-1978  CWS  utilization  rate  equals— 

lis  1977-1978  CWS  expenditures 
Its  CWS  Blkxation  lor  1977-1978 

(4)  Conditional  guarantee  for  an 
institution  participating  in  CWS  in 
1978-1979  but  not  in  1977-1978.  The 

.  Commissioner  considers  an  institution 
to  have  a  100%  utilization  rate  if  it 
received  CWS  funds  for  award  year 
1978-1979  but  did  not  participate  in  the 
CWS  program  in  1977-1978. 

(5)  Conditional  guarantee  for  an 
institution  not  participating  in  any 
campus  based  programs  in  1978-1979. 

(i)  If  an  institution  did  not  participate 
in  any  campus  based  program  in  1978- 
1979,  the  Commissioner  computes  its 
conditional  guarantee  by  comparing  it  to 
similar  institutions  of  the  same  type  and 
control  participating  in  CWS  for  the  first 
time  in  1978-1979,  as  follows: 

CWS  funds  of  similar  institutions 

— =  per  student 

Their  number  of  enrolled  students  amount 

Conditional  guarantee  ,  =  per  student  amount  x  number  of 
students  enrolled  at  applicant 
institution 


(ii)  Control:  public,  nonprofit  private, 
and  proprietary^ 

(iii)  Type:  university,  4-year 
institution,  2-year  institution,  and  other. 

(6)  The  Commissioner  does  NOT 
compute  a  conditional  guarantee  for  an 
institution  that  applies  to  participate  in 
the  CWS  program  for  the  award  year 
1979-1980  if  it  participated  in  either 
SEOG  or  NDSL  but  not  CWS  in  1978- 
1979.  The  institution,  however,  may 
apply  for  funds  under  paragraph  (c), 
"Fair  share." 


(c)  Fair  share  calculation.  (1)  The 
Commissioner  computes  an  institution's 
fair  share  of  the  CWS  appropriation  by 
multiplying  the  CWS  appropriation  by 
the  institution's  self  help  relative 
national  index. 

(2)  Self-help  relative  national  index 
calculation.         j 

(i)  An  institution's  self  help  relative 
national  index  equals — 

its  self  help  need 
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ttie  seK  tielp  need  of  all  institutions 

(3)  Self  help  need  of  all  institutions. 
The  self  need  of  all  institutions  equals — 

(i)  The  self  help  need  of  all  institutions 
applying  under  this  paragraph  or  under 
§  174.6(c)  of  the  NDSL  regulations;  and 

(ii)  The  CWS  conditional  guarantee 
for  all  institutions  not  applying  under 
this  paragraph  or  §  174.6(c)  of  the  NDSL 
regulations. 

(4)  Self  help  need  of  an  institution.  An 
institution's  self  help  need  equals  the 
self  help  need  of  its  graduate  students 
and  undergraduate  students. 

(5)  Self  help  need  of  graduate 
students.  To  determine  the  self  help 
need  (need  for  funds  from  work  and 
loan  sources)  of  an  institution's  graduate 
students,  the  Commissioner — 

(i)  Establishes  various  income 
categories  for  dependent  and 
independent  graduate  students; 

(ii)  Establishes  an  expected  family 
contribution  (EFC)  for  each  income 
category  of  dependent  and  independent 
graduate  students,  using  a  need  analysis 
method  approved  under  §  175.13; 

(iii)  Determines  the  average  cost  of 
education  for  graduate  students; 

(iv)  Subtracts  from  the  average  cost  of 
education  for  graduate  students,  the 
computed  EFC  for  each  income  category 
of  dependent  students  and  each  income 
category  of  independent  students; 

(v)  Multiplies  those  amounts  by  the 
number  of  students  in  each  category; 

(vi)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students  and  each  income  category  of 
independent  students;  and 

(vii)  Totals  those  two  amounts. 

(6)  Self  help  need  of  undergraduate 
students.  To  determine  the  self  help 
need  (need  for  funds  from  work  and 
loan  sources)  of  an  institution's 
undergraduate  students,  the 
Commissioner — 

(i)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  students; 

(ii)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  §  175.13; 


(iii)  Computes  30  percent  of  the 
average  cost  of  education  for 
undergraduate  students: 

(iv)  Multiplies  the  number  of 
dependent  students  in  each  income 
category  by  the  lesser  of — 

(A)  30  percent  of  the  average  cost  of 
education  for  undergraduate  students:  or 

(B)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EFC 
determined  under  (ii)  for  that  income 
category: 

(v)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students: 

(vi)  Multiplies  the  number  of 
independent  students  in  each  income 
category  by  the  lesser  of — 

(A)  30  percent  of  the  average  cost  of 
education  for  undergraduate  students:  or 

(B)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EFC 
determined  under  (ii)  for  that  income 
category: 

(vii)  Adds  the  amounts  obtained  for 
each  income  category  of  independent 
students:  and 

(viii)  Adds  the  amounts  obtained 
under  (v)  and  (vii). 

The  following  charts  shoiv  the  income 
categories  and  calculations  for  graduate 
and  undergraduate  students. 
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(7)  Cost  of  education  means 
attendance  costs  for  eligible 
undergraduate  and  graduate  students 
including  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Commissioner  pro 
rates  this  amount  for  eligible  students.) 

(8)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  175.9(a)(1)  through  (a)(4). 

(9)  For  purposes  of  subparagraphs  (5) 
and  (6)  of  this  paragraph,  the  average 
cost  of  education  minus  EFC  may  not  be 
less  than  zero. 

(d)  Increases  within  State  allotments 
("State  increase").  (1)  The 
Commissioner  increases  awards  ("State 
increase")  for  those  institutions  in  a 
State  applying  for  additional  funds  if  the 
combined  conditional  guarantees  of  all 
institutions  in  the  State  are  less  than  the 
State  allotment  computed  under 
§  175.3(b).  To  compute  this  State 
increase,  the  Commissioner — 

(i)  Subtracts  the  conditional 
guarantees  for  all  institutions  within  the 
State  from  the  State  allotment;  and 

(ii)  Multiplies  the  remainder  by  the 
relative  State  index  for  self  help  (see 
subparagraph  (2)  of  this  paragraph)  of 
each  institution  applying  under 
paragraph  (c). 

(2)  Relative  State  Index  for  self  help. 
An  institution's  relative  State  index  for 
self  help  equals — 

lis  self  help  need 


the  sell  neip  need  of  all  mstJiulions  m  tfie  Stale  applying 
under  paragraph  (c) 

(e)  Increase  based  on  fair  share 
shortfall  ("National  increase  "J. 

(1)  The  Commissioner  further 
increases  awards  ("National  increase") 
to  institutions  applying  under  paragraph 
(c)  if  all  CWS  conditional  guarantees 
and  State  increases  are  less  than  the 
1979-1980  CWS  appropriation. 

(2)  The  Commissioner  determines — 
(i)  Cir5  available  funds  for  shortfall 

by- 

(A)  Adding  the  conditional  guarantees 
for  all  institutions  and  all  State 
increases;  and 

(B)  Subtracting  that  sum  from  the 
1979-1980  CWS  appropriation; 

(ii)  An  institution 's  shortfall  by — 

(A)  Adding  the  institution's 
conditional  guarantee  and  State 
increase:  and 

(B)  Subtracting  that  amount  from  its 
fair  share  amount;  and 


(ill)  The  total  shortfalls  of  all 
institutions. 

(3)  An  institution's  National  increase 
equals — 

its  shortfall 

•      . X  CWS  available 

the  total  shortfalls  of  all  funds  for  shortfall 

institutions 

(f)  (1)  If  an  institution's  recommended 
CWS  funding  exceeds  its  request  for 
CWS  funds,  the  Commissioner  places 
the  excess  in  an  "Excess  CWS  Pool." 
Similarly  if  an  institution's  approved 
NDSL  Federal  capital  contribution  (FCC) 
exceeds  its  request  for  FCC,  the 
Commissioner  places  the  excess  in  the 
"Excess  FCC  Pool," 

(2)  (i)  If  an  institution  contributes  to 
the  Excess  CWS  Pool  and  its  need  for 
FCC  funds  is  not  met,  it  may  receive 
additional  funds  from  the  Excess  FCC 
Pool. 

(ii)  If  an  institution  contributes  to  the 
Excess  NDSL  Pool  and  its  need  for 
CWS  funds  is  not  met.  it  may  receive 
additional  funds  from  the  Excess  CWS 
Pool. 

(iii)  The  amount  of  additional  FCC  an 
institution  may  receive  under  this 
subparagraph  is  proportional  to  its 
contribution  to  the  Excess  CWS  Pool. 
The  amount  of  additional  CWS  funds  an 
institution  may  receive  under  this 
subparagraph  is  proportional  to  its 
contribution  to  the  Excess  FCC  Pool. 
Stated  as  an  equation — 


Additional  CW$  = tinies  Pw; 

PI 


and 


Additional  FO  : 


W 
Pw 


—  times  PI. 


Where 

L  means  the  institution's  contribution  to 

Excess  FCC  Pool; 
W  means  the  institution's  contribution  to 

Excess  CWS  Pool: 
P\v  means  Excess  CWS  Pool:  and 
Pi  means  Excess  FCC  Pool. 

(g)  No  institutio*  may  receive  more 
CWS  funds  than  it  requested. 

(42  U.S.C.  2756}        j 

§  175.7    ApplicatioFi  review— approval  of 
request. 

(a)  An  institutioii  may  request  a 
review  of  its  approved  request. 

(b)  A  National  Review  Panel 
appointed  by  the  Commissioner  reviews 
each  institution's  request.  The  panel 
consists  of  student  financial  aid  officers 
and  OE  personnel. 

(c)  In  setting  an  award  amount,  the 
Commissioner  considers  the  panel's 
recommendations  and  its  reasons  for  the 
recommendations. 


(d)  The  Commissioner  sets  an  award 
amount  based  on  procedures  in  §  175.6 
and  the  review  panel's 
recommendations,  i 

(42  U.S.C.  2756) 

§  175.8    Institutional  agreement 

An  institution,  to  participate  in  the 
CWS  program,  must  enter  into  an 
agreement  with  the  Commissioner  that 
specifies  that — 

(a)  The  institution  will  operate  a 
project  for  the  part-time  employment  of 
its  students  in  work — 

(1)  For  the  institution  itself  (except  for 
a  proprietary  institution);  or 

(2)  In  the  public  interest  for  a  Federal, 
State,  or  local  public  agency  or  a  private 
nonprofit  organization  under  an 
arrangement  between  the  institution  and 
the  off-campus  employer; 

(b)  CWS  work—  | 

(1)  May  not  displace  employees; 

(2)  May  not  impair  existing  service 
contracts; 

(3)  Must  be  goveriied  by  employment 
conditions  that  are  appropriate  and 
reasonable  in  terms  of — 

(i)  Type  of  work; 

(ii)  Geographical  region;  and 

(iii)  Employee  proficiency;  and 

(4)  May  not  involve  the  construction, 
operation,  or  maintenance  of  any  part  of 
a  facility  used  or  to  be  used  for  religious 
worship  or  sectarian  instruction; 

(c)  The  institution  must  use  CWS 
funds  solely  for  the  purposes  and  in 
accordance  with  the  provisions  of  the 
CWS  program; 

(d)  In  selecting  students  for  CWS 
employment,  the  institution  will  base  its 
order  of  selection  on  need,  taking  into 
account  grant  assistance; 

(e)  The  institution  will  provide  work 
only  to  a  student  who — 

(1)  Has  financial  need; 

(2)  Shows  evidence  of  academic  or 
creative  promise  and  is  able  to  maintain 
good  standing  in  his  or  her  course  of 
study  while  employed;  and 

(3)(i)  Is  enrolled  in  the  institution  and 
attending  as  at  least  a  half-time  student 
in  good  standing;  or 

(ii)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  student; 

(f)  The  institution  will  comply  with  the 
maintenance  of  effort  provisions  in 

§  175.20  and  administrative  cost 
provision  in  §  175.18; 

(g)  The  Federal  share  of  CWS 
compensation  paid  to  a  student  will  not 
exceed  80%  unless  the  Commissioner 
approves  a  higher  share  under  §  175.26; 

(h)  The  Commissioner  does  not 
require  an  institution  to  terminate  a 
student's  CWS  employment  when  the 
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student's  financial  need  is  met. 
However,  when  the  income  from 
employment  equals  $200  above  need,  the 
institution  may  not  continue  to  use  CWS 
funds  to  pay  the  student; 

(i)  The  institution  must  make  CWS 
jobs  reasonably  available  to  all  eligible 
students  in  the  institution  to  the  extent 
that  funds  are  available.  The  institution 
will  make  non-CWS  institutional  jobs 
reasonably  available  to  the  extent  of 
available  funds  to  all  students  in  the 
institution  who  want  to  work;  and 

(j)  A  student  in  an  area  vocational 
school  is  eligible  to  participate  in  CWS 
only  if  the  student — 

(1)  Has  a  high  school  diploma  or  the 
recognized  equivalent  of  a  high  school 
diploma;  and 

(2)  Is  pursuing  at  least  a  6-month 
program  of  education  or  training  that 
prepares  students  for  gainful 
employment  in  a  recognized  occupation. 

(20  U.S.C.  2754) 

§  175.9    Student  eligibility. 

(a)  Eligibility.  A  student  is  eligible  for 
part-time  employment  under  CWS  if  the 
student — 

*(1)  Is  a  regular  student; 

*(2)  Is  enrolled  in  good  standing  as  at 
least  a  half-time  student  at  an  institution 
of  higher  education; 

*(3)  Is  enrolled  in  an  eligible  program 
as  defined  in  §  175.2b; 

"(4)  (i)  Is  a  U.S.  Citizen  or  National; 

'(ii)  Is  a  permanent  resident  of  the 
U.S.: 

*(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident; 
or 

(iv)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands:  and 

(5)  Has  financial  need. 

(b)  Eligibility  of  area  vocational 
school  students.  A  student  enrolled  in 
an  area  vocational  school  is  eligible  for 
part-time  CWS  employment  if  the 
student — 

(1)  Satisfies  the  conditions  under 
subparagraphs  (a)(1)  through  (5); 

(2)  Has  a  high  school  diploma  or  the 
recognized  equivalent  of  a  high  school 
diploma;  and 

(3)  Is  pursuing  at  least  a  6-month 
program  of  education  or  training  that 
prepares  students  for  gainful 
employment  in  a  recognized  occupation. 

*(c)  Member  of  a  religious  order — 
financial  need.  The  Commissioner 
considers  that  a  member  of  a  religious 
order  (an  order,  community,  society, 
agency,  or  organization)  who  is  pursuing 
a  course  of  study  at  an  institution  of 


higher  education  has  no  financial  need  if 
that  religious  order — 

(1)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being; 

(2)  Requires  its  members  to  forego 
monetary  or  other  support  substantially 
beyond  the  support  it  provides;  and 

(3)  (i)  Directs  the  member  to  pursue 
the  course  of  study;  or 

(ii)  Provides  subsistence  support  to  its 
members. 

(d)  Institutional  responsibility  for 
determining  eligibility.  The  institution  is 
responsible  for  determining  the 
eligibility  of  the  students  participating  in 
its  program  whether  the  students  work 
on-  or  off-campus. 

(e)  Selection.  (1)  An  institution  must 
make  work  under  CWS  reasonably 
available  to  all  eligible  students. 

(2)  If  requests  for  work  exceed 
available  funds,  the  institution  must 
base  the  order  of  selection  on  need, 
taking  into  account  grant  assistance. 

(3)  In  determining  financial  need  the 
institution  must  take  into  account  any 
grant  assistance  provided  to  the  student. 
This  grant  assistance  includes  grant 
funds  that  the  student  is  entitled  to 
receive  under  BEOG,  even  if  the  student 
does  not  apply  for  those  funds. 

(4)  The  institution's  selection 
procedures  must  be — 

(i)  Uniformly  applied; 
(ii)  In  writing:  and 
(iii)  Maintained  in  the  files  of  the 
student  financial  assistance  office. 

(5)  The  institution  must  maintain  on 
file  all  CWS  employment  applications 
for  the  period  specified  in  §  175.19(c)(2). 

*(f)  Conditions  for  payment.  An 
institution  may  award  CWS 
employment  ONLY  AFTER  determining 
that  the  student — 

(1)  Is  enrolled  in  good  standing: 

(2)  Is  maintaining  satisfactory 
progress  in  his  or  her  course  of  study; 

(3)  Does  not  owe  a  refund  on  a  Basic 
Grant,  a  Supplemental  Grant,  or  a  State 
Student  Incentive  Grant  received  for 
attendance  at  that  institution:  and 

(4)  Is  not  in  default  on  any  National 
Defense/Direct  Student  Loan  made  by 
that  institution  or  on  any  Guaranteed 
Student  Loan  received  for  attendance  at 
that  institution. 

*(g)  Determination  of  satisfactory 
progress.  (1)  If  an  institution  determines 
at  the  beginning  of  a  payment  period 
that  a  student  is  not  maintaining 
satisfactory  progress,  but  reverses  itself 
BEFORE  the  end  of  the  payment  period, 
the  institution  may  give  a  CWS  job  to 
the  student  for  the  entire  period. 

(2)  If  an  institution  determines  at  the 
beginning  of  a  payment  period  that  a 
student  is  not  maintaining  satisfactory 


progress,  but  reverses  itself  AFTER  the 
end  of  the  payment  period,  the 
institution  may  NOT  provide  the  student 
employment  for  that  period  OR  m»ke 
adjustments  in  subsequent  financial  aid 
payments  to  compensate  for  the  loss  of 
aid  for  that  period.  J 

'[h], Overpayment  of  grants.      I 
Conditions  under  which  an  institution 
may  allow  a  student  who  is  overpaid  a 
grant  to  continue  his  or  her  CWS  job; 

(1)  Overpayment  of  a  Basic  Grart-  If 
an  institution  makes  an  overpaymient  of 
a  Basic  Grant  to  a  student,  it  may 
continue  to  employ  that  student  if>!— 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  It  can  eliminate  the  overpax^nent 
in  the  award  year  in  which  it  occ  urred 
by  adjusting  the  subsequent  Basic  Grant 
payments  for  that  award  year. 

(2)  Overpayment  of  a  Basic  Grapt  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Basic  Grant 
as  a  result  of  its  own  error  and  cannot 
correct  it  as  specified  in  subparagraph 
(1).  it  may  continue  to  make  payments  to 
that  student  if  the  student — 

(i)  Is  otherwise  eligible;  and 
(ii)  Acknowledges  in  writing  the 
amount  of  overpayment  and  agrees  to 
repay  it  in  a  reasonable  period  of  time. 

(3)  Overpayment  of  an  SEOG.  An 
institution  may  continue  to  employ  a 
student  who  receives  an  overpayment 
on  an  SEOG  if— 

(i)  The  student  is  otherwise  elidble; 
and 

(ii)  It  can  eliminate  the  overpayinent 
by  adjusting  financial  aid  paymeiits 
(other  than  Basic  Grants)  in  the  same 
award  year  in  which  the  overpayment 
occurred. 

(4)  Definition.  Overpayment  of  «  grant 
means  that  a  student's  grant  payments 
are  greater  than  the  amount  he  or  ghe  is 
entitled  to  receive. 

*(i)  Default  on  loans.  Condition! 
under  which  an  institution  may  prpvide 
CWS  employment  to  a  student  who  is  in 
default  on  loans  made  for  attendance  at 
that  institution: 

(1)  Guaranteed  loan.  An  institution 
may  provide  CWS  employment  to  a 
student  who  is  in  default  on  a 
Guaranteed  Student  Loan  if  the 
Commissioner  (for  a  Federally  insured 
loan)  or  a  guarantee  agency  (for  a  loan 
insured  by  that  guarantee  agency) 
determines  that  the  student  has  made 
satisfactory  arrangements  to  repay  the 
defaulted  loan. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  a  National  Defense/Direct 
Student  Loan  made  at  that  institution  if 
the  student  has  made  arrangementB. 


4"'486 


Feder,!!  Reiii>ter  /  Vol.  44,  No.  157  /  Monday.  August  13,  1979  /  Rules  and  Regulations 


Rf 


Vol.  44.  No.  157  /  Monday.  August  13.  1979  /  Rules  and  Regulations 


"487 


satisfactory  to  the  institution,  to  repay 
the  loan. 

*{j)  Bankruptcy.  The  Commissioner 
considers  a  National  Defense  Student 
Loan,  a  National  Direct  Student  Loan,  or 
a  Guaranteed  Student  loan  that  is 
discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

*(k)  CSL — Reliance  on  student's 
statement.  An  institution,  in  determining 
whether  a  student  is  in  default  on  a  loan 
made  under  the  Guaranteed  Student 
Loan  Program,  may  rely  upon  the 
student's  written  statement  that  he  or 
she  is  not  in  default  unless  the 
institution  has  information  to  the 
contrary. 

(42  L'.S.C.  2""J- jn  r  t;  r  mBsf) 

§  175.10    Specai  sessions. 

(a)  During  a  special  session  (e.g., 
summer  school)  or  during  a  full-time 
work  period  of  a  cooperative  education 
program,  a  student  is  eligible  for 
employment  under  CWS  if  he  or  she — 

(1)  Is  otherwise  eligible  (see  eligibility 
§  175.9);  and 

(2)(i)  Was  enrolled  at  that  institution 
as  at  least  a  half-time  student  during  the 
preceding  term  and  will  complete  his  or 
her  course  of  study  during  the  special 
session:  or 

(ii)  Has  been  accepted  as  at  least  a 
half-time  student  for  the  subsequent 
term. 

(b)  The  Commissioner  considers  a 
student  to  be  accepted  for  the 
subsequent  term  if  the  student  will  be 
studying  in  an  eligible  program  of  study 
abroad. 

(c)(1)  If  an  institution  provides  CWS 
employment  to  a  student  during  a 
special  session  when  the  student  was 
not  enrolled  as  a  half-time  student 
during  the  preceding  term,  it  must 
maintain  a  written  record 
demonstrating — 

(i)  That  it  accepts  the  student  as  at 
least  a  half-time  student  for  the 
subsequent  term;  and 

(ii)  That  the  student  accepts  its  offer. 

(2)  The  institution  may  not  provide 
CWS  employment  to  a  student  if  it 
believes  the  student  does  not  intend  to 
enroll  in  the  subsequent  term. 

(3)  It  must  immediately  terminate  a 
student's  work  if  it  becomes  aware  after 
work  begins  that  the  student  does  not 
intend  to  enroll  in  the  subsequent  term. 

(42  U.S.C.  2754] 

•;  175  '  I     Ccs'  o*  ec^cation. 

(a)  A  students  educational  costs 
include — 

(1)  Tuition  and  fees; 

(2)  Reasonable  expenses  for  room  and 
board,  books,  supplies,  transportation. 


and  miscellaneous  personal  expenses; 
and 

(3)  Expenses  for  support  of  the 
student's  dependents. 

(b)  The  Commissioner  considers  only 
tuition  and  fees  to  be  costs  of  education 
for  correspondence  students.  However, 
travel  and  room  and  board  are  allowed 
for  a  required  period  of  residential 
training. 

(45  U.S.C.  2754)         ) 

*§  175.1  la    Programs  of  study  abroad. 

(a)  The  Commissioner  considers  a 
student  who  is  studying  abroad  to  be 
enrolled  in  an  eligible  program  if  his  or 
her  home  institution — 

(1)  Approves  the  student's  program  of 
study  in  advance;  and 

(2)  Treats  the  student's  academic 
performance  exactly  as  if  completed  at 
the  home  institution. 

(b)(1)  If  a  student  is  enrolled  in  an 
eligible  program  outside  the  United 
States,  the  cost  of  education  used  to 
compute  financial  need  may  be  no 
greater  than  the  cast  of  education  on  the 
home  campus. 

(2)  However,  a  student  may  have 
related  additional  costs  that  do  not 
qualify  as  educational  costs.  The 
Commissioner  does  NOT  consider  funds 
used  to  pay  these  costs  to  be  student 
resources  if  they  come  from  sources 
other  than  the  Basic  Grants  and  Campus 
Based  Programs.  (This  paragraph  is 
effective  retroactively  to  Nov.  3. 1976.) 

(42  U.S.C.  2754)  I 

*§  175.12    Expected  family  contribution. 

(a)  Dependent  students.  In 
determining  the  amount  a  dependent 
student  and  his  or  her  spouse  and 
parents  are  expected  to  contribute  to  the 
student's  cost  of  education,  the  financial 
aid  officer  must  consider — 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  student, 
the  student's  parents  and  spouse,  and 
any  other  persons  the  parents  may  claim 
as  exemptions  under  the  Internal 
Revenue  Code); 

(2)  The  number  of  the  parents' 
dependent  children; 

(3)  The  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education; 

(4)  Tuition  costs  of  dependent  children 
attending  elementary  and  secondary 
schools;  and 

(5)  Any  other  circumstances  that 
could  affect  the  ability  of  the  student, 
the  student's  spouse,  and  the  student's 
parents  to  contribute  to  his  or  her  cost  of 
education. 

(b)  Independent  students.  In 
determining  the  amount  an  independent 


student  and  spouse  are  expected  to 
contribute  to  the  student's  cost  of 
education,  the  financial  aid  officer  must 
consider — 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  student, 
his  or  her  spouse,  and  any  other  persons 
the  student  or  spouse  may  claim  as 
exemptions  under  the  Internal  Revenue 
Code); 

(2)  The  number  of  the  student's 
dependent  children; 

(3)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education; 

(4)  Tuition  costs  of  dependent  children 
attending  elementary  and  secondary 
schools;  and 

(5)  Any  other  circumstances  that 
could  affect  the  ability  of  the  student  or 
spouse  to  contribute  to  the  student's 
cost  of  education. 

(c)  Special  determination  of 
dependent  student-parent  relationship. 
(1)  The  student  financial  aid  officer  must 
determine  whether  the  relationship 
between  a  student  and  his  or  her 
parents  makes  it  unreasonable  to  expect 
the  parents  to  contribute  to  the  student's 
cost  of  education,  regardless  of  their 
ability  to  do  so.  if  requested  by  a 
student  who  does  not — 

(i)  Live  with  his  or  her  parents; 

(ii)  Visit  his  or  her  parents  for  periods 
longer  than  typical  for  other  adult  family 
members;  or 

(iii)  Receive  gifts  from  his  or  her 
parents  more  valuable  than  those 
typically  given  to  other  adult 
nondependent  offspring. 

(2)  Before  determining  that  it  is 
unreasonable  for  a  parent  of  a 
dependent  student  to  contribute  to  the 
student's  educational  costs,  the  financial 
aid  officer  must  determine  whether  his 
or  her  parents  are.  in  fact,  willing  to 
contribute  toward  those  costs. 

(3)  The  student  financial  aid  officer 
must  make  that  determination  part  of 
the  institution's  written  record. 

(d)  Native  American  students.  To 
determine  a  Native  American's  expected 
family  contribution,  an  institution  may 
not  consider  the  following  as  income  or 
assets  of  the  student  or  his  or  Irer  family: 

(1)  Awards  made  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401  et  seq.)  or  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.). 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior. 

(3)  Any  other  property  held  in  trust  for 
the  student  or  his  or  her  family  by  the 
U.S.  Government. 

(e)  Annual  determinations.  An 
institution  must  determine  a  student's 


need  at  least  annually  except  for  a 
correspondence  student  whose  total 
program  extends  over  more  than  one 
year  and  costs  $1,000  or  less.  In  this 
case,  an  institution  may  determine  need 
only  once  at  the  beginning  of  the  course. 
(42  U.S.C.  2^''»4> 

•§  175.13     Approved  neeo  analysis 
systems. 

(a)  An  institution  must  use  a 
Commissioner  approved  need  analysis 
system  or  calculation  method  in 
compljnng  with  the  requirements  in 

§  175.12  (expected  family  contribution). 

(b)  Preapproved  systems  for 
dependent  students.  The  Commissioner 
has  approved  the  following  systems  for 
dependent  students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
BEOG  program  (45  CFR  Part  190). 

(2)  The  income  tax  system  if  adjusted 
to  reflect  the  number  of  the  parents' 
dependent  children  who  are  attending 
institutions  of  higher  education.  The 
expected  family  contribution  produced 
under  this  system  is  the  sum  of — 

(i)  The  money  the  student  is 
i  easonably  able  to  contribute; 

(ii)  The  amount  of  Federal  income  tax 
paid  by  the  student's  parents; 

(iii)  5%  of  the  parents'  net  assets  in 
excess  of  $17,000  if  there  are  no  farm  or 
business  assets;  or 

(iv)  5%  of  the  parents'  net  assets  in 
excess  of  $50,000  if  there  are  farm  and 
business  assets.  However,  no  more  than 
817,000  may  be  deducted  for  assets 
other  than  farm  and  business  assets. 

(c)  Criteria  for  other  systems  for 
dependent  students.  (1)  "The 
Commissioner  approves  other  need 
analysis  systems  for  dependent  students 
that  are  properly  submitted  (see 
paragraph  (e)).  if  the  system  produces 
expected  family  contribution  figures 
that— 

(i)  Increase  incrementally  as  the 
parents'  Tmancial  strength,  measured  in 
constant  dollars,  increases; 

(ii)  Are  equal  for  families  of  equal 
financial  strength;  and 

(iii)  Are  within  $50  of  the  expected 
family  contribution  figures  in  75%  of  the 
sample  cases  supphed  by  the 
Commissioner. 

(2)  The  Commissioner  computes  the 
sample  cases  by: 

(i)  Deducting  from  the  sum  of  the 
parents'  adjusted  gross  income  and 
nontaxable  income — 

(A)  The  amount  of  Federal  income 
taxes  and  social  security  taxes: 

(B)  An  8%  allowance  on  total  income 
fur  State  and  local  taxes;  and 

(C)  A  family  maintenance  allowance 
(excluding  the  student  during  the 


academic  year)  using  Department  of 
Labor  estimates  at  a  low  standard  of 
living; 

(ii)  Adding  to  this  remainder.  12%  of 
the  net  market  value  of  the  parents' 
assets,  after  deducting  a  standard  asset 
reserve;  and 

(iii)  Applying  a  rate  schedule  that  the 
Commissioner  will  publish  annually 
with  the  sample  cases. 

(3)(i)  In  developing  sample  cases,  the 
Commissioner  selects  cases  where  the 
main  wage  earner  is  45  years  of  age. 

(ii)  The  Commissioner  does  not  select 
cases  that  involve  medical  and  dental 
expenses,  casualty  and  theft  losses, 
housekeeping  allowances,  farm  or 
business  assets,  more  than  one  family 
member  attending  a  postsecondary 
institution  as  an  undergraduate,  social 
security  or  veteran's  benefits,  or  any 
unusual  circumstances. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  figures  from 
sample  cases,  the  Commissioner  treats 
an  expected  parental  contribution  of 
less  than  zero  as  zero. 

(5)  In  order  to  insure  measurement  in 
constant  dollars,  the  Commissioner 
revises  sample  case  figures  for  inflation 
annually  by  adjusting — 

(i)  Deductions  for  family  maintenance: 
(ii)  The  standard  deduction  from 

assets;  and 
(iii)  The  rate  of  contribution  from 

income  and  assets. 

(d)  Systems  for  independent  students. 
The  Commissioner  approves  the 
following  systems  for  independent 
students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
BEOG  program  (45  CFR  Part  190). 

(2)  The  systems  of  need  analysis  for 
independent  students  published  by 
those  organizations  approved  for 
dependent  students  under  paragraph  (c). 

(e)  Application  procedures  for  system 
approval.  (1)  An  organization  or 
individual  wishing  to  have  a  system  for 
dependent  students  approved  must  also 
submit  a  system  for  independent 
students.  Both  systems  must  be 
submitted  to  the  Commissioner  by  June 
30. 

(2)  The  Commissioner  lists  approved 
systems  in  the  Federal  Register  by  the 
following  September  L 

(3)  Applications  for  approval  must 
include — 

(i)  Information  the  Commissioner 
needs  to  determine  whether  or  not  the 
system  meets  the  requirements  of 
paragraph  (c);  and 

(ii)  The  expected  family  contribution 
amounts  produced  by  that  system  for 
the  sample  cases. 


(f)  Duration  of  approval.  (1)  There  is 
no  specified  expiration  date  for  need 
analysis  systems  for  dependent  students 
approved  under  paragraph  (b). 

(2)  An  institution  may  use  the  need 
analysis  systems  for  dependent  and 
independent  students  approved  under 
paragraphs  (c)  and  (d)  to  determine 
student  eligibility  and  amount  of 
assistance  under  Campus  Based 
Programs  for  an  academic  year  that 
begins — 

(i)  No  earlier  than  the  following  June 
l;or 

(ii)  No  later  than  12  months  after  that 
June  1  date. 

(g)  Adjustments.  The  institution,  in 
individual  cases,  may  further  adjust 
expected  family  contributions  computec 
according  to  one  of  the  approved 
systems  if — 

(1)  The  student  financial  aid  officer 
believes  the  expected  family 
contribution  does  not  accurately  reflect 
the  student's  (or  parent's)  abili^  to 
contribute:  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanjing  explanation  and  makes 
them  part  of  the  institution's  records. 

(42  U.S.C.  2754) 


i 


*§  175.14    Coordination  c'  s'.rfent 
financial  aid  programs,  a*^  a ':  "nount,  and 
overaward. 

(a)  Coordinating  official.  An 
institution  must  appoint  a  coordinating 
official  for  its  CWS  and  other  Federal 
and  non-Federal  student  financial  aid 
programs. 

(b)  Overaward  prohibited,  general 
rule.  (1)  An  institution  may  not  award 
CWS  assistance  to  a  student  if  the  CWS. 
when  combined  with  all  other  resourcesj, 
exceeds  the  student's  financial  need,      i 
The  institution,  however,  does  NOT 
violate  this  rule  if — 

(i)  The  student  receives  additional 
funds  after  the  institution  awards  aid. 
and  total  resources  exceed  his  or  her 
financial  need  by  $200  or  less  by  the  em 
of  the  academic  year;  or 

(ii)  The  student  earns  more  money 
from  employment  than  the  institution 
anticipated  when  it  awarded  the  CWS, 
anH  it  treats  the  earnings  in  accordance 
with  paragraph  (c)  (prevention  of 
overaward). 

(2)  A  student's  financial  need  may  no 
exceed  his  or  her  cost  of  education. 

(3)  If  a  student's  resources  exceed  his 
or  her  need  by  more  than  $200.  and  the 
excess  is  not  from  employment,  the 
overaward  is  the  amount  that  exceeds 
the  $200. 

(c)  Prevention  of  overaward  by 
treatment  of  earnings.  An  institution 
must  take  the  following  steps  when  it 
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learns  that  a  CWS  recipient  has  earned, 
or  will  earn,  more  than  $200  over  his  or 
her  financial  need: 

(1)  It  must  decide  whether  the  student 
needs  the  money  to  pay  for  necessary 
additional  educational  costs, 
unanticipated  when  it  awarded  financial 
aid  to  the  student.  If  the  student  does,  no 
further  action  is  necessary. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  must  cancel  any  unpaid  loan  or 
grant  (other  than  Basic  Grants]  to  avoid 
exceeding  need  by  more  than  $200. 

(3]  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
S200  after  the  institution  takes  the  steps 
required  in  the  two  preceding 
subparagraphs,  and  the  student  is 
enrolled  for  the  next  academic  year,  the 
institution  must  use  the  amount  that 
exceeds  $200  as — 

(i)  A  resource  to  help  pay  the 
student's  cost  of  education  the  following 
year;  or 

(ii)  A  substitute  for  the  student's 
expected  family  contribution  for  the 
current  year  unless  a  GSL  is  used  for 
that  purpose. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  subparagraphs  (1)  and  (2), 
and  the  student  is  NOT  eru-olled  for  the 
next  academic  year,  no  further  action  is 
necessary. 

(d)  Resources.  The  Commissioner 
considers  that  "resources"  include,  but 
are  not  limited  to,  any — 

(1)  Funds  the  student  is  entitled  to 
receive  from  BEOG,  regardless  of 
whether  the  student  applies  for  them; 

(2]  Waiver  of  tuition  and  fees; 

(3)  Scholarship  or  grant,  including  an 
SEOG  or  athletic  scholarship; 

(4)  Fellowship  or  assistantship; 

(5)  Insurance  programs  for  the 
student's  education,  including  any  social 
security  educational  benefits  not 
included  in  computing  EFC; 

(6)  GSL.  where  indicated  under 
paragraph  (e); 

(7)  Long-term  loans,  including  NDSL 
but  excluding  GSL,  made  by  the 
institution; 

(8)  Net  earnings  from  employment, 
including  any  part  of  an  independent 
student's  net  earnings  not  included  as 
part  of  the  student's  EFC.  ("Net 
earnings"  means  gross  earnings  minus 
taxes  and  job  related  costs);  and 

(9)  Veterans  benefits  (except  that  part 
included  as  part  of  the  student's  EFC). 

(e)  Treatment  of  Guaranteed  Student 
Loans  (GSL).  (1)  A  student  may  use  a 
GSL  to  replace  his  or  her  expected 
family  contribution. 


(2)  However,  if  the  GSL  exceeds  the 
student's  expected  family  contribution, 
the  Commissioner  considers  the  excess 
to  be  a  resource. 

(f)  Administrative  responsibility.  (1) 
An  institution  is  responsible  ONLY  for 
the  resources  it — 

(i)  Makes  available  to  its  students; 

(ii)  Knows  about;  or 

(iii)  Can  reasonably  anticipate  at  the 
time  it  awards  CWS  assistance  to  the 
student. 

(2)  An  institution  must  take 
reasonable  steps  to  stay  informed  about 
the  earnings  of  a  student  employed 
outside  the  institution. 

(g)  The  provisions  of  paragraph  (b)  of 
this  section  are  retroactive  to  October 
12, 1976. 

(42  U.S.C.  275^ 

§  175.15    Coordination  with  BIA  grants. 

*(a)  To  determine  the  amount  of  CWS 
compensation  for  a  student  who  is  also 
eligible  for  a  Bureau  of  Indian  Affairs 
(BIA)  education  grant,  an  institution 
must  prepare  a  package  of  student  aid — 

(1)  From  resources  other  than  the  BIA 
education  grant  the  student  has  received 
or  is  expected  to  receive;  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant. 

*(b)  (1)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

*(c)  (1)  If  the  BIA  education  grant, 
when  combined  with  other  aid  in  the 
package,  exceeds  the  student's  need,  the 
excess  must  be  deducted  and  may  be 
deducted  only  from  the  other  assistance, 
not  the  BIA  education  grant. 

(2)  The  institution  must  deduct  the 
excess  in  the  following  sequence:  loans, 
work-study  awards,  and  grants  other 
than  Basic  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

*(d)  To  determine  the  financial  need 
of  a  BIA-eligible  student,  a  financial  aid 
officer  is  encouraged  to  consult  with 
area  officials  in  charge  of  BIA 
postsecondary  financial  aid. 

(42  U.S.C.  2754 


§  175.16     cayrr.ent  to  students. 

(a)(l)(i)  An  institution  must  pay  a 
student  at  least  once  a  month.  The 
Federal  share  of  each  payment  must  be 
paid  to  the  student  by  check,  or  similar 
instrument,  that  the  student  can  cash  on 
his  or  her  own  endorsement. 

(ii)  The  institution  may  not  directly 
transfer  the  Federal  share  of  any 
payment  to  the  student's  account  at  the 
institution  or  elsewhere  to  pay  expenses 
or  bills. 

(2)  Regardless  of  who  employs  the 
student,  the  institufion  is  responsible  for 
ensuring  that  the  student  is  paid  for 
work  performed  during  the  previous 
payroll  period. 

(3)  A  student's  CWS  wages  are 
obligated  when  the  student  performs  the 
work. 

(b)(1)  If  an  institution  pays  a  student 
its  share  of  his  of  her  CWS  wages  by 
check,  it  must  pay  the  student  at  the 
same  time  it  pays  the  Federal  share. 

(2)  If  an  institution  pays  a  student  its 
CWS  share  for  an  award  period  in  the 
form  of  tuition,  fees,  services,  or 
equipment,  it  must  pay  that  share  before 
the  student's  final  payroll  period. 

(3)  If  an  institution  pays  its  CWS 
share  in  the  form  of  prepaid  tuition,  fees, 
services,  or  equipment  for  a  forthcoming 
academic  period,  it  must  give  the 
student  a  statement  before  the  close  of 
his  or  her  final  payroll  period  listing  the 
amount  of  tuition,  fees,  services,  or 
equipment  earned. 

(c)  Before  an  institution  employs  a 
student  under  CWS,  it  must — 

(1)  Get  a  written  employment 
acceptance  statement  from  the  student; 
and 

(2)  Give  the  student  a  statement 
listing — 

(i)  The  amount  of  the  student's  CWS 
award; 

(ii)  All  other  student  financial  aid  it 
made  available  to  the  student;  and 

(iii)  The  condition  that  continued 
CWS  employment  depends  upon  the 
student's  maintaining  satisfactory 
academic  progress  as  at  least  a  half-time 
student  during  the  academic  year. 

(d)  An  institution  may  not  pay  a 
student  CWS  wages  unless  he  or  she 
has  filed  a  notarized  affidavit  with  the 
institution  that — 

(1)  Is  on  a  form  approved  by  the 
Commissioner; 

(2)  States  that  the  student  will  use  all 
CWS  wages  solely  for  educational 
expenses  at  that  institution;  and 

(3)  Is  notarized  by  someone  who  does 
not  recruit  students  for  the  institution. 

(e)  Correspondence  study.  A 
correspondence  student  must  submit  his 
or  her  first  completed  lesson  before 
receiving  a  payment. 


(f)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  award  year,  the  institution  may 
not  pay  the  student  unless  it  verifies  that 
information. 

(42  U.S.C.  2754:  20  U.S.C  1088gi 

*§  175.17    Federal  interest  in  attocated 
funds. 

Except  for  funds  received  for  the 
ddministrative  cost  allowance  (see 
§  175.18(b)).  funds  received  by  an 
institution  under  the  CWS  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e..  serve  as  collateral) 
for  any  other  purpose. 

(42  U.S.C.  2751-56.) 

$  175.1  e    Use  of  funds. 

(a)  Funds  allocated  to  an  institution 
under  the  CWS  program  may  only  be 
used  to — 

(1)  Pay  the  Federal  share  of  CWS 
.  ages; 

(2)  Transfer  to  the  intitution's  SEOG 
program  (see  g  175.21); 

(3)  Carry  out  the  activities  described 
in  paragraph  (b);  and 

(4)  Meet  the  cost  of  a  job  location  and 
ifvelopment  program  under  Subpart  B. 

(b)  Administrative  cost  allowance.  (1) 
\n  institution  is  entitled  to  an 

.idministrative  cost  allowance  of  4%  of 
the  compensation  earned  by  its  students 
for  each  award  year  including  the 
Federal  share  and  the  institutional  share 
for  both  on-  and  off-campus  programs. 
However,  the  maximum  administrative 
cost  allowance  permitted  an  institution 
for  its  campus  based  programs  (SEOG, 
CWS,  and  NDSL)  is  $325,000  for  any 
award  year. 

(2)  An  institution  must  use  the 
administrative  cost  allowance  first  to 
provide  student  consumer  information  in 
accordance  with  45  CFR  178.  It  may  then 
use  any  funds  remaining  to  administer 
s  Title  IV  financial  aid  programs. 

(42  U.S.C.  2754.  20  U.S.C.  1088b.) 

§  175.19    Fiscal  procedures  and  records. 

*(a]  Fiscal  procedures.  (1)  In 
administering  its  CWS  program,  an 
institution  must  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  insures  that  no  person  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)  If  an  institution  uses  a  fiscal  agent, 
mat  agent  may  perform  only  ministerial 
acts. 

(3)  A  separate  bank  account  for  CWS 
funds  is  not  required.  However  an 
institution  must  notify  any  bank  in 
which  it  deposits  CWS  funds  of  all 


accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
may  give  this  notice  by  either — 

(i}  Including  in  the  name  of  the 
account  the  fact  that  Federal  funds  are 
deposited;  or 

(ii)  Notifying  the  bank  in  writing  of  the 
accounts  in  which  it  deposits  Federal 
funds.  The  institution  must  retain  a  copy 
of  this  notice  in  its  files. 

(b)  Records  and  reporting.  (1)  An 
institution  must  establish  and  maintain 
on  a  current  basis  financial  records  that 
reflect  all  program  transactions.  The 
institution  must  establish  and  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  financial  activity. 

(2)  The  institution  must  also  establish 
and  maintain  program  and  fiscal  records 
that— 

(i)  Include  a  certification  that  each 
student  has  worked  and  earned  the 
amount  being  paid.  The  student's 
supervisor,  an  official  of  the  institution 
or  off-campus  agency,  must  sign  the 
certification.  The  certification  must 
include — 

(A)  For  students  paid  on  an  hourly 
basis,  a  time  record  showing  the  hours 
each  student  worked;  and 

(B)  For  all  students,  a  statement  of 
whether  the  work  was  performed  in  a 
satisfactory  manner. 

(ii)  Include  a  payroll  voucher 
containing  sufficient  information  to 
support  all  payroll  disbursements; 

(iii)  Include  a  noncash  contribution 
record  to  document  any  payment  of  the 
institution's  share  of  the  student's 
earnings  in  the  form  of  services  and 
equipment  (see  §  175.27(a)): 

(iv)  Identify  each  student's  account 
and  status; 

(v)  Show  the  eligibility  of  each  student 
aided  under  the  program; 

(vi)  Show  the  amount  of  need  and 
how  the  need  was  met  for  each  student; 

(vii)  Identify  the  officer  who 
determined  the  need;  and 

(viii)  Are  reconciled  at  least  monthly. 

(3)  Each  year  an  institution  must 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Conunissioner 
requires.  The  institution  must  comply 
with  requirements  to  insure  the 
information  reported  is  accurate  and 
must  submit  it  on  the  form  and  at  the 
time  specified  by  the  Commissioner. 

(c)  Retention  of  records.  (1)  Records. 
Each  institution  must  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 


document  how  the  funds  are  spent,  and 
the  records  specified  in  §  175.9(e). 

*(2)  Period  of  retention.  Except  for 
audit  questions,  an  institution  must  keep 
records  for  an  award  year  for  five  years 
after  it  submits  its  Fiscal-Operations 
Reports  for  that  year. 

*(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 
original  records  in  meeting  the 
requirements  of  this  section. 

*(4)  Audit  questions.  An  institution 
must  keep  records  in  any  claim  or 
expenditure  questioned  by  Federal  aud 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  5  years  if  the 
actions  taken  by  the  United  States  to 
recover  funds  are  barred  by  the  Federa 
statute  of  limitation  in  28  U.S.C.  2415(b 

'[d]  Audits-Federal.  An  institution 
must  give  the  Secretary,  the  ComptrolU 
General  of  the  United  States,  or  their 
duly  authorized  representatives  access 
to  the  records  specified  in  paragraphs 
(c)  (1)  and  (2)  and  to  any  other  pertinent 
books,  documents,  papers,  and  records. 

•(e)  Audits— Non-Federal.  (1)  An 
institution  must  audit,  or  have  audited 
under  its  direction,  CWS  transactions  to 
determine  at  a  minimiun — 

(i)  The  fiscal  integrity  of  financial 
transactions  and  rejKjrts;  and 

(ii)  If  those  transactions  are  in 
compliance  v^th  the  applicable  laws 
and  regulations. 

(2)  The  audits  must  be  performed  in 
accordance  with  HEW's  "Audit  Guide' 
for  student  financial  aid  programs. 

(3)  The  institution  must  have  an  audi 
performed  at  least  once  every  two  yearj 
unless  the  Commissioner  approves  a 
longer  interval 

(4)  Each  audit  must  cover  the  entire 
period  of  time  since  the  last  audit 

*(f)  Audit  reports.  The  institution  must 
submit  audit  reports  to  its  local  regional 
office  of  HEW's  Audit  Agency.  It  must 
give  the  Audit  Agency  and  the 
Commissioner  access  to  records  or  other 
documents  necessary  to  the  audit's 
review. 

(42  U.S.C.  2754;  20  U.S.C.  1232c) 

§  175.20    Maintenance  of  effort 

(a)  For  each  award  year  it  receives  a 
CWS  allocation,  an  institution  must 
spend  from  its  own  scholarship  and 
student  financial  aid  program  at  least 
one-third  its  aid  program  expenditures 
for  the  3  award  years  preceding  the 
latest  of  the  following: 

(1)  The  effective  date  of  any 
agreement  required  by  section  443  of  the 
College  Work-Study  Program  (42  U.S.C. 
2753)  or  section  407  of  the  Educational 
Opportunity  Grants  Program  (20  U.S.C 
1067)  that  was  in  effect  on  June  30. 1973, 
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(2)  The  award  year  the  institution 
received  its  first  CWS  allocation. 

(3)  The  award  year  the  institution 
received  its  first  Educational 
Opportunity  Grant  Program  allocation 
(20  U.S.C.  1061-1067,  1069). 

(4)  The  award  year  the  institution 
received  its  first  SEOG  allocation  (20 
U.S.C.  1070b-1070b-3]  if  it  did  not 
participate  in  the  Educational 
Opportunity  Grant  Program  during  the 
1972-1973  award  year. 

(b)  The  Commissioner  may  waive  the 
maintenance  of  effort  requirements  for 
an  award  year  because  of  the  following 
special  circumstances: 

(1)  Fund  withdrawals  from  outside 
sources  (Public  appropriations  are  not 
considered  outside  sources  for  public 
institutions). 

(2)  An  enrollment  decline  if  the 
institution  continues  to  spend  from  its 
own  scholarship  and  student  financial 
aid  program  the  average  amount  it  spent 
per  student  during  the  3-year  base 
period. 

(3)  Voluntary  withdrawal  as  a  GSL 
lender.  The  Commissioner  waives  that 
portion  of  the  failure  that  equals  one- 
third  the  amount  of  loans  the  institution 
made  as  a  lender  during  the  3-year  base 
period.  However,  to  have  this  portion 
waived,  the  institution  must  arrange 
alternate  sources  of  financing  for  its 
students  at  least  equal  to  the  amount  the 
Commissioner  waives. 

(4)  Termination  as  a  GSL  lender  by 
the  Commissioner. 

(i)  The  Commissioner  waives,  for  the 
year  the  institution  is  terminated  as  a 
lender,  the  portion  of  the  failure  that 
equals  one-third  the  amount  of  loans  the 
institution  made  as  a  lender  during  the 
3-year  base  period. 

(ii)  The  Commissioner  also  waives,  for 
succeeding  years,  the  portion  of  the 
failure  that  equals  one-third  of  the 
amount  of  loans  the  institution  made  as 
a  lender  during  the  3-year  base  period  if 
the  institution  arranges  alternate 
sources  of  assistance  for  its  students  at 
least  equal  to  the  amount  the 
Commissioner  waives. 

(5)  The  Commissioner  considers  that 
an  institution  has  provided  alternate 
sources  of  assistance  for  its  students  if  it 
provides  the  assistance  under  a  written 
agreement  between  the  funding  source 
and  the  institution. 

(c)  An  institution,  to  obtain  a  waiver, 
must  submit  to  the  Commissioner — 

(1)  A  request  for  a  waiver;  and 

(2)  A  description  of  circumstances 
justifying  the  waiver. 

(d)  An  institution's  "own  scholarship 
and  student  financial  aid  program" 
includes — 


(1)  Any  expenditures  of  its  own  funds 
for  scholarships,  grants,  loans,  tuition 
waivers,  fee  waivers,  and  fee 
remissions; 

(2)  The  institution's  employment  of  its 
graduate  and  undergraduate  students, 
whether  or  not  they  are  eligible  for  the 
SEOG  or  CWS  programs;  and 

(3)  Any  funds  donated  to  the 
institution  for  student  financial  aid  if  the 
institution  chooses  the  recipients  and 
the  award  amounts.  However,  the 
institution  may  not  claim  funds  from 
Federal  sources  as  part  of  its  "own 
scholarship  and  student  financial  aid 
program." 

(e)  (1)  According  to  an  institution's 
stated  practices,  scholarships  and  other 
student  financial  aid  given  to  faculty 
members'  dependents  or  to  institution 
employees  maybe  considered  as 
either — 

(i)  Student  financial  aid;  or 

(ii)  Employee  benefits. 

(2)  Fellowships  and  assistantships 
count  as  financial  aid  unless  it  is  the 
institution's  stated  practice  to  consider 
the  holders  faculty  members. 

(3)  Alternatives  in  subparagraphs  (1) 
and  (2)  apply  to  both  the  base  year 
period  and  current  expenditures.  Any 
change  must  have  the  Commissioner's 
written  approval.  . 

(20  U.S.C.  loaac) 

§  1 75.2 1    Transfer  of  funds. 

(a)  An  institution  may  transfer  up  to 
10%  of  its  allocation  for  an  award  year 
from  its  CWS  program  to  its  SEOG 
program  and  vice  versa.  The  institution 
must  use  the  funds,  when  transferred, 
according  to  the  requirements  of  the 
program  they  were  transferred  to. 

(b)  An  institution  may  use  CWS  funds 
transferred  to  the  SEOG  program  for 
initial  or  continuing  grants,  as  the 
institution  sees  fit. 

(c)  An  institution  must  report  any 
funds  transferred  on  the  Fiscal- 
Operations  Report  required  under 

§  175.19(b).   I 

(20  U.S.C.  loeae) 

§175.22    Prolect  eligibility. 

(a)(1)  College  Work-Study 
employment,  except  for  students 
attending  a  proprietary  institution,  may 
involve  work — 

(i)  For  the  institution  itself,  i.e.,  the 
institution  is  the  employer;  or 

(ii)  In  the  public  interest  for  a  Federal. 
State,  or  local  public  agency  or  a  private 
nonprofit  organization. 

(2)  Proprietary  institution  eligibility. 
(i)  CWS  employment  for  students 
attending  a  proprietary  institution  may 
involve  only  work  in  the  public  interest 


for  a  Federal,  State,  or  local  public 
agency  or  for  a  private  nonprofit 
organization. 

(ii)  A  proprietary  Institution  of  higher 
education,  for  the  purposes  of  this 
paragraph,  also  includes  any  nonprofit 
organization  owned  or  controlled  by  the 
proprietary  institution  or  by  a 
corporation,  association,  partnership,  or 
individual  that  owns  or  controls  the 
proprietary  institution. 

(b)  Work  for  the  institution  itself  also 
includes  work  in  those  operations  the 
institution  typically  performs  directly  for 
its  students  but  sometimes  contracts  for 
if— 

(1)  The  work  contracted  for  is  in  food 
service,  cleaning,  maintenance,  or 
security;  and 

(2)  The  contract  specifies — 

(i)  The  number  of  students  to  be 
employed;  and 

(ii)  That  the  institution  selects  the 
students  to  be  employed  and  determines 
each  student's  pay  rate. 

(c)  CWS  employment  in  the  public 
interest.  The  Commissioner  considers 
work  in  the  public  interest  to  be  work 
performed  for  the  national  or  community 
welfare  rather  than  work  performed  to 
benefit  a  particular  interest  or  group. 
Work  is  NOT  in  the  public  interest  if— 

(1)  It  primarily  benefits  the  members 
of  a  limited  membership  organization 
such  as  a  credit  union,  a  fraternal  or 
religious  order,  or  a  cooperative; 

(2)  A  student  works  for  an  elected 
official  outside  the  regular 
administration  of  Federal,  State,  or  local 
government;  or 

(3)  A  student's  political  support  or 
party  affiliation  is  taken  into  account  in 
hiring  him  or  her. 

(d)  Non-related profitmaking 
activities  of  institutions.  (1)  Employment 
connected  with  an  institution's  non- 
related  profitmaking  activities  does  not 
qualify  as  "work  for  the  institution"  or 
"work  in  the  public  interest."  Activities 
conducted  as  part  of  the  institution's 
own  educational,  cultural,  or  athletic 
programs  are  not  considered  "non- 
related." 

(2)  Non-related  profitmaking  activities 
include  the  operation  or  rental  of 
athletic  fields,  auditoriums,  theaters, 
and  parking  lots. 

(3)  This  restriction  also  appHes  to 
administrative  functions  at  the 
institution  connected  with  the  non- 
related  profitmaking  activities. 

(e)  CWS  employment  limitations  and 
conditions.  (1)  CWS  employment  must 
be  governed  by  employment  conditions, 
including  pay,  that  are  appropriate  and 
reasonable  in  terms  of — 

(i)  Type  of  work; 

(ii)  Geographical  region; 


(iii)  Employee  proficiency;  and 

(iv)  Any  appUcable  Federal,  State,  or 
local  law. 

(2)  CWS  employment  may  not — 

(i)  Impair  existing  service  contracts; 

(ii)  Displace  employees; 

(iii)  Fill  jobs  that  are  vacant  because 
the  employer's  regular  employees  are  on 
strike; 

(iv)  involve  the  construction, 
operation,  or  maintenance  of  any  part  of 
a  facility  used  or  to  be  used  for  religious 
worship  or  sectarian  instruction; 

(v)  Involve  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  faction  in  an  election  for  public 
or  party  office; 

(vi)  involve  lobbying  on  the  Federal 
level;  or 

(vii)  Include  employment  for  the  U.S. 
Office  of  Education. 

(f)  Agreement  between  an  institution 
and  an  organization.  (1)  The  institution 
must  enter  into  a  written  agreement 
with  a  Federal,  State,  or  local  public 
agency  or  with  a  nonprofit  organization 
that  employs  its  students.  The 
agreement  must  set  forth  the  CWS  work 
conditions  (see  Appendix  B  for  a  sample 
agreement). 

(2)  The  institution  may  enter  into  an 
agreement  ONLY  with  a  reliable  agency 
or  organization  that  has  professional 
direction  and  staff. 

(3)  The  institution  is  responsible  for 
insuring  that — 

(i)  Payment  for  work  performed  under 
each  agreement  is  properly  docur^-^nted; 
and 

(ii)  Each  student's  work  is  properly 
supervised  in  accordance  with  CWS 
requirements. 

(42  U.S.C.  2754) 

§175.23    Eligible  jobs. 

(a)  Genera/.  (1)  A  CWS  eligible  job  is 
a  job  that  an  employer  normally  has 
paid  other  persons  to  do  outside  the 
CWS  program. 

(2)  If  no  other  person  has  held  that  job 
for  that  employer,  it  must  be  a  job  for 
which  other  employers  would  normally 

pay- 

(b)  Work  for  academic  credit.  Work 
that  is  otherwise  eligible  is  not  ineligible 
because  it  satisfies  a  requirement  for  a 
degree  or  certificate. 

(42  U.S.C.  2754.) 

§  175.24    Establishment  of  wage  .a'.es 
under  CWS. 

(a)  Wage  rate.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
CWS  compensation  must  be  computed 
on  an  hourly  wage  basis  for  actual  time 
on  the  job.  Fringe  benefits  may  not  be 
counted  as  part  of  the  wage  rate.  An 


institution  may  not  pay  a  student  a 
salary,  commission,  or  fee. 

(2)  An  institution  may  pay  a  graduate 
student  it  employs  a  salary  or  on  an 
hourly  basis,  in  accordance  with  its 
usual  practices. 

(b)  Minimum  wage  rate.  (1)  General. 
Except  as  provided  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph,  the 
minimum  wage  rate  for  a  student 
employed  under  the  CWS  program, 
unless  a  higher  minimum  rate  is  required 
under  an  applicable  Federal,  State,  or 
local  law.  is — 

(i)  $2.90  an  hour  from  January  1, 1979 
through  December  31, 1979; 

(ii)  $3.10  an  hour  from  January  1, 1980 
through  December  31, 1980;  and 

(iii)  $3.35  an  hour  after  December  31, 
1980. 

(2)  Public  institutions.  Except  as 
provided  in  subparagraphs  (3)  and  (4), 
the  minimum  wage  rate  for  a  student 
employed  under  the  CWS  program  by  a 
public  institution,  unless  a  higher  rate  is 
required  under  an  applicable  Federal, 
State,  or  local  law,  is — 

(i)  $2.65  an  hour  from  September  28. 
1978  through  June  30, 1979; 

(ii)  $2.90  an  hour  from  July  1, 1979 
through  June  30, 1980; 

(iii)  $3.10  an  hour  from  July  1, 1980 
through  June  30,  1981;  and 

(iv)  $3.35  an  hour  after  June  30, 1981. 

(3)  The  Commissioner  may  approve  a 
rate  lower  than  the  minimum  if  that  rate 
is — 

(i)  Warranted  by  unusual 
circumstances; 

(ii)  Consistent  with  the  purpose  of  the 
CWS  program; 

(iii)  Not  precluded  by  law;  and 

(iv)  At  least  85  percent  of  the 
minimum. 

(4)  If  the  Secretary  of  Labor  approves 
a  subminimum  rate  under  the  Fair  Labor 
Standards  Act  for  any  category  of 
students  at  an  institution,  the 
subminimum  rate  is  the  miniqium  rate 
under  CWS  for  those  students  for  the 
duration  of  the  Secretary  of  Labor's 
approval. 

(c)  Even  if  the  Commissioner  permits 

a  subminimum  wage  rate,  the  rate  of  pay 
for  each  CWS  position  must  be 
appropriate  in  terms  of — 

(1)  "Type  of  work; 

(2)  Geographic  region; 

(3)  Employee  proficiency;  and 

(4)  Any  applicable  Federal,  State,  or 
local  law. 

(42  U.S.C.  2754) 

§  175.25    Earnings  applied  to  cost  of 
education. 

(a)  Attribution.  (1)  The  institution 
determines  the  amount  of  earnings  from 
a  CWS  job  to  be  applied  to  a  student's 


cost  of  education  (attributed  earnings) 
by  subtracting  taxes  and  job  related 
costs  from  the  student's  gross  earnings. 

(2)  If  a  student  is  employed  under 
CWS  during  a  vacation  or  other  period 
when  he  or  she  is  not  attending  classes, 
the  institution  applies  the  attributed 
earnings  to  the  cost  of  education  fof  the 
next  period  of  enrollment  except  as 
specified  in  paragraph  (c). 

(b)/o6  related  costs.  (1)  Job  related 
costs  are  costs  the  student  incurs 
because  of  his  or  her  job.  Examples  are 
uniforms  and  transportation  to  and  from 
work.  Another  example  is  room  and 
board  during  vacation  periods,  except  as 
provided  in  paragraph  (c).  ] 

(2)  If  a  student  is  on  an  academidyear 
budget,  job  related  costs,  including  room 
and  board  during  a  vacation  period,  are 
the  lesser  of —  i 

(i)  $300;  or  I 

(ii)  20%  of  net  earnings.  ' 

(3)  If  all  reasonably  available  jobis 
during  the  vacation  period  require  the 
student  to  exceed  the  job  related  liinits 
in  subparagraph  (2),  the  institution  may 
allow  a  higher  limit  up  to  the  lesser  of — 

(i)  $600;  or  , 

(ii)  40%  of  net  earnings.  | 

(c)  12-month  budget.  An  institution 

may  compute  a  student's  budget  for  an 

academic  year  or  for  12  months.  If  the 

institution  uses  a  12  month  budget— 

(1)  The  student's  room  and  board 
costs  for  the  entire  12  months  are  a  cost 
of  education  rather  than  job  related 
costs;  and 

(2)  The  institution  must  compute  the 
student's  expected  family  contribution 
on  a  12-month  basis.  ' 

(42  U.S.C.  2754)  I 

§  175.26    CWS  Federal  stiare  limitatioiis. 

(a)(1)  The  Federal  share  of  CWS 
compensation  paid  to  a  student  may  not 
exceed  80%,  unless  the  Commissioner 
approves  a  higher  share  (see  paragraph 
(e)). 

(2)  An  institution  may  not  use  CWS 
funds  to  pay  a  student  after  he  or  she 
has  earned  $200  over  his  or  her  financial 
need.  i 

(b)  The  institution  may  NOT  incltide 
the  following  when  determining  the 
Federal  share: 

(1)  Fringe  benefits  such  as  paid  sick 
days,  paid  vacations,  or  paid  holidays. 

(2)  "The  employer's  share  of  social 
security,  workmen's  compensation, 
retirement,  or  any  other  welfare  or 
insurance  program  that  the  employer 
must  pay  on  account  of  the  student 
employee. 

(c)  Either  the  institution  or  the      \ 
student's  employer  may  pay  a  student 
employed  off-campus.  The  employment 
agreement  between  the  institution  and 
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the  employing  agency  or  organization 
may  require  the  employer  to  pay — 

(1)  The  non-Federal  share  of  the 
student  earnings; 

(2)  Required  employer  costs  such  as 
the  employer's  share  of  social  security 
or  workmen's  compensation;  and 

(3)  The  institution's  administrative 
costs  not  already  paid  from  the 
institution's  administrative  cost 
allowance. 

(d)  If  an  institution  receives  more 
money  under  an  employment  agreement 
from  an  off-campus  employer  than 
required  employer  costs,  its  non-Federal 
share,  and  its  CWS  administrative  costs, 
excess  funds  must  be — 

(1)  Used  to  reduce  the  Federal  share 
on  a  dollar-for-dollar  basis; 

(2)  Held  in  trust  for  off-campus 
student  employment  next  year;  or 

(3)  Refunded  to  the  off-campus 
employer. 

{e)(l)  The  Commissioner  may  approve 
a  Federal  share  greater  than  80%  of 
CWS  compensation  if  the  institution — 

(i)  Is  designated  a  "developing 
institution  of  higher  education"  under  45 
CFR  Part  169;  or 

(ii)  Proves  that  at  least  50%  of  its 
students  who  are  at  least  half-time 
students  have  parents  whose  annual 
adjusted  gross  income  is  less  than  $7,500 
a  year. 

(2)  The  Commissioner  pays  a  100% 
Federal  share  for  that  part  of  CWS 
compensation  that  exceeds — 

(i)  The  amount  of  CWS  compensation 
paid  to  students  during  the  1975-1976 
award  years;  or 

(ii)  An  amount  the  Commissioner 
specifies  for  institutions  not 
participating  in  the  CWS  program  during 
the  1975-1976  award  year. 

(3)  An  institution,  in  order  to  receive  a 
Federal  share  of  more  than  80%  for  an 
award  year,  must  indicate  its  intent  to 
request  the  additional  funds  as  part  of 
its  regular  funding  application  for  that 
year. 

(42  U.S.C.  2754  and  20  U.S.C.  1055) 

§  175.27    Nature  and  source  of  institutional 
stiare. 

{a)(l)  An  institution  may  use  any 
resource  available  to  it,  except  funds 
allocated  under  the  CWS  program,  to 
pay  the  institutional  share  of  CWS 
compensation  to  its  students.  The 
institutional  share  may  be  paid  in  the 
form  of  services  and  equipment,  e.g., 
tuition,  room,  board,  and  books. 

(2)  The  institution  must  document  all 
amounts  claimed  as  non-cash 
contributions. 

(3)  Non-cash  compensation  may  not 
include  forgiveness  of  a  charge  assessed 


solely  because  of  a  student's 
employment  under  the  CWS  program. 

(b]  A  school  may  not  solicit  or  accept 
fees,  commissions,  contributions,  or  gifts 
as  a  condition  for  CWS  employment,  nor 
permit  any  organization  with  which  it 
has  an  employment  agreement  to  do  so. 

(42  U.S.C.  2754.) 

§  175.28    Multi-institutional  arrangements. 

(a)  General.  (1)  Eligible  institutions,  in 
conducting  their  CWS  projects,  may 
form  a  consortium  by — 

(i)  Entering  into  a  cooperative 
arrangement  with  each  other;  or 

(ii)  Designating  or  creating  a  public  or 
private  nonprofit  organization  to  direct 
their  CWS  projects. 

(2)  Institutions  in  a  consortium  must — 
(i)  Sign  a  written  agreement  with  each 

other;  and 

(ii)  Designate  an  administrator 
"grantee"  to  receive  each  institution's 
allocation. 

(3)  The  agreement  must  contain  the 
terms,  conditions,  and  assignment  of 
responsibilities,  including  those  for 
audit,  required  under  CWS. 

(b)  Consortium  of  institutions  in  one 
State  not  participating  in  SEOG  or 
NDSL.  The  Commissioner  considers  a 
consortium  of  institutions  located  within 
a  single  State  that  do  not  participate  in 
the  NDSL  or  SEOG  programs  to  be  a 
single  institution  for  purposes  of — 

(1)  Entering  into  a  single  agreement 
required  under  %  175.8; 

(2)  Filing  a  single  application  under 
§  175.5; 

(3)  Allocating,  disbursing,  and 
reporting  funds;  and 

(4)  Complying  with  record  and 
reporting  requirements  of  §  175.19. 

(c)  Consortium  of  institutions  in  more 
than  one  State  not  participating  in 
SEOG  or  NDSL.  In  a  consortium  of 
institutions  located  in  different  States— 

(1)  Funds  apportioned  to  an  institution 
in  one  State  may  not  be  used  to  pay  a 
student  from  an  institution  in  a  different 
State;  and 

(2)  The  Commissioner  considers  only 
those  institutions  in  the  consortium  that 
are  in  one  State  to  be  a  single  institution 
for  the  purpose  of — 

(i)  Entering  into  an  agreement  under 
§  175.8;  and 

(ii)  Fund  allocation,  expenditure,  and 
reporting. 

(d)  Consortium  that  includes 
institutions  participating  in  NDSL  or 
SEOG  or  both.  If  any  institution  in  a 
consortium  participates  in  NDSL  or 
SEOG  or  both,  that  institution  must — 

(1)  Enter  into  its  own  separate 
agreement  with  the  Commissioner  under 
§  175.8; 


(2)  File  its  own  application  under 
§  175.5  specifying  that  its  designated 
grantee  administers  its  CWS  request; 

(3)  List,  in  its  CWS  application,  all 
other  institutions  in  its  consortium;  and 

(4)  Comply  with  record  and  reporting 
requirements  of  §  175.19. 

(42  V  9,C.   77R.11 

Subpart  B— joS  Locatio'-:  3"d 
Developme   I  Progra.T. 

§  175.31      Pwrpcse. 

The  purpose  of  the  job  location  and 
development  program  is  to  expand  off- 
campus  job  opportunities  for  students 
enrolled  in  eligible  institutions  who 
want  jobs,  regardless  of  their  financial 
need. 

(42  U.S.C.  2756a.) 

§  175.32    Definition  of  institution. 

An  institution  is  defined  in  §175.2a.  It 
also  includes  a  group  of  institutions 
participating  in  a  CWS  consortium 
under  §  175.28. 

(42  U.S.C.  2756a.) 

§  175.33    Federal  contribution  allowe'i 

To  create  a  job  location  and 
development  project  or  expand  an 
existing  one,  an  institution  may  use, 
from  its  CWS  allocation  for  each  award 
year,  the  lesser  of — 

(a)  10%;  or 

(b)  $15,000. 
(42  U.S.C.  2756a.) 

§  175.34    Allowable  costs. 

(a)  Costs  reasonably  related  to 
carrying  out  a  CWS  job  location  and 
development  project  are  allowable. 

(b)  Cosis  related  to  the  purchase, 
construction,  or  alteration  of  physical 
facilities  or  indirect  administrative  costs 
are  NOT  allowable. 

(42  U.S.C.  2756a.) 

§  175.35    Federal  share  of  allowable  costs. 

An  institution  may  use  Federal  funds 
allowed  it  under  §  175.33  for  a  job 
location  and  development  project  to  pay 
up  to  80%  of  allowable  costs. 

(42  U.S.C.  2756a.) 

§  175.36    Institutional  share. 

An  institution's  share  of  allowable 
costs  may  be  in  cash  or  in  the  form  of 
services.  However,  the  institution  may 
not  use  Federal  funds  as  the  institution's 
share  of  its  job  location  and 
development  project.  The  institution 
must  keep  records  documenting  the 
amount  and  source  of  its  share. 

(42  U.S.C.  2756a.) 


§  175. 3~      M^'%-:nst  !„'^Gna    lOb  ^ocaVo- 
and  deveiop.Tie''''  p^o-ect  a^-aigemer.ls 
with  nonprofit  cga-zat  o- s 

(a)  Institutions  participating  in  CWS 
may  enter  into  a  cooperative 
arrangement  to  establish  and  operate  a 
job  location  and  development  project  for 
their  students. 

(b)  An  institution  participating  in 
CWS  may,  separately  or  in  combination 
with  other  participating  institutions, 
arrange  for  a  nonprofit  organization  to 
establish  and  operate  a  job  location  and 
development  project  for  the  institution's 
students.  The  nonprofit  organization, 
however,  must  have  professional 
direction  and  staff. 

(c)  Each  institution  must  sign  a 
written  agreement  with  all  other 
institutions  in  the  cooperative 
arrangement  or  with  the  nonprofit 
organization  acting  on  its  behalf.  The 
agreement  must — 

(1)  Designate  the  administrator  of  the 
job  location  and  development  project; 

(2)  Specify  the  terms,  conditions,  and 
performance  standards  of  the  project; 
and 

(3)  Provide  for  an  audit,  as  required  in 
paragraph  (d)  of  this  section. 

(d)  The  administrator  of  a  cooperative 
arrangement  or  the  nonprofit 
organization  operating  a  project  on  an 
institution's  behalf,  must  provide — 

(1)  For  an  audit,  as  required  in 
§  175.19(d);  and 

(2)  One  copy  of  the  audit  report  to 
each  participating  institution. 

(e)  Each  institution  retains 
responsibility  for  the  proper 
disbursement  of  its  Federal  funds 
administered  through  a  cooperative 
arrangement  or  by  a  nonprofit 
organization. 

(42  U.S.C.  2756a) 

§  175.38    Restrictions. 

A  job  location  and  development 
project  may  not — 

(a)  Locate  or  develop  jobs  for  any 
institution; 

(b)  Locate  or  develop  jobs  for  students 
upon  graduation; 

(c)  Displace  employees;  or 

(d)  Impair  existing  contracts  for 
services. 

(42  U.S.C.  2756a) 

§  175.39    Agreement. 

(a)  A  CWS-participating  institution,  to 
establish  or  expand  a  job  location  and 
development  project,  must  enter  into  a 
agreement  with  the  Commissioner. 

(b)  The  agreement  must  provide — 

(1)  That  the  Federal  share  of  the 
project's  cost  not  exceed  80%; 

(2)  That  the  institution  submit  to  the 
Commissioner  an  annual  report  on  the 


use  of  the  funds  and  an  evaluation  of  the 
project's  effectiveness  in  benefiting  the 
institution's  students;  and 

(3)  Satisfactory  assurances  that — 

(i)  The  institution  will  not  use  project 
funds  to  develop  jobs  at  the  institution; 

(ii)  The  institution  will  continue  to 
spend  in  it  own  job  location  and 
development  project  (from  sources  other 
than  CWS  funds)  in  each  award  year  at 
least  Va  of  its  expenditures  for  locating 
jobs  for  its  students  during  the  3  most 
recent  fiscal  years  preceding  the  date  of 
the  agreement; 

(iii)  The  institution  will  use  project 
funds  to  locate  and  develop  jobs  for 
students  during  and  between  periods  of 
attendance  at  the  institution,  NOT  upon 
graduation; 

(iv)  The  project  will  not  displace 
employees  or  impair  existing  ser\'ice 
contracts; 

(v)  Project  funds  can  realistically  be 
expected  to  generate  total  student 
wages  exceeding  the  total  amount  of  the 
Federal  funds  spent  under  this  subpart; 
and 

(vi)  If  the  institution  uses  Federal 
funds  to  contract  with  another 
organization,  suitable  performance 
standards  will  be  part  of  that  contract. 

(42  U.S.C.  2756a) 

§  175.40    Maintenance  of  effort. 

(a)  An  institution  must  continue  to 
spend  in  each  award  year  on  its  own  job 
location  and  development  project  (from 
sources  other  than  CWS  funds)  at  least 
Va  of  its  expenditures  for  locating  jobs 
for  its  students  during  the  3  most  recent 
fiscal  years  preceding  the  date  of  its 
agreement  with  the  Commissioner. 

(b)  An  institution's  "own  job  location 
and  development  project"  includes  any 
expenditures  of  institutional  funds  to 
create  off-campus  jobs  for  enrolled 
students.  This  includes  costs  for  staff 
salaries,  travel,  printing  and  mailing, 
telephone  calls,  and  project  equipment 
furnished  by  the  institution. 

(42  U.S.C.  2756a) 

§  175.41     Procedures  and  records. 

Procedures  and  records  concerning 
the  administration  of  a  job  location  and 
development  project  established  and 
operated  under  this  subpart  are 
governed  by  applicable  provisions  of 
§  175.19. 

(42  U.S.C.  2756a) 

§  175.42    Termination  and  suspension. 

(a)  If  the  Commissioner  terminates  or 
suspends  an  institution's  CWS  project, 
the  action  also  applies  to  the 
institution's  job  location  and 
development  project. 


(b)  The  Commissioner  pays  an 
institution's  financial  obligations 
incurred  and  allowable  before  the 
termination  but  not  incurred — 

(1)  During  a  suspension;  or 

(2)  In  anticipation  of  a  suspensior 

(c)  However,  the  institution  must 
cancel  as  many  outstanding  obligatipns 
as  possible. 

(42  U.S.C.  2756a) 

Appendix  k.— Allotments  of  Funds  to  Stateslor 
Fiscal  Year  1972 


\ 


Alabama 

Alaska  

Arizona 

Arkansas 

Calctomia 

Colorado ._.„. 

Connecticut 

Delaware 

District  of  CoUimbia _ 

Florida _ 

Georgia 


Hawaii.. 

Idaho 

Illinois 

Indiana „ 

Iowa 

Kansas 

Kentucky 

Louisiana 


S5 

Z. 

3. 

19, 

2, 

2 

1 
6 
6 


Maine „. 

Maryland 

Massachusetts ... 

Michigan 

Minnesota „. 

Mississippi 

Missouri _ 

Montaris 

I>4ebraska 

Nevada _. 


New  Hampshire .. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island „ 

South  Carolina .._ 
South  Dakota  ...„. 

Tennessee 

Texas 

Utah 

Vermont _.. 

Virginia „. 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


5 

1, 

16 

e 

1, 
10 

e 

2 
12. 

4. 
1, 

s. 

14. 
1. 

5, 

3,1 
Z.' 
5 


Outlying  areas  '.. 


802.379 
222.401 
(63.160 
357.696 
425.31 1 
643.202 
,537.476 
S20.542 
.110,472 
830.771 
390.308 
196.559 
#99.577 
371,320 
396, 89d 
825.939 
,844.022 
r70.515 
759.805 
156.396 
949.625 
.863.354 
157.777 
.>73.195 
.885.174 
420.293 
833.670 
.015.607 
835.527 
167.114 
,111.397 
,848.112 
,823.121 
,181.440 
,067.895 
,424.770 
,822.127 
,401,584 
,067.462 
iB5.991 
4B3.023 
185.126 
864.544 
,171,730 
.932.910 
813.709 
,005.999 
,041.590 
9B4.188 
012.671 
♦16.528 
7i4e.OO0 


Totol 237.4pO,000 


'.«0.C 
oiam 


'Outlying  areas  include  Puerto  Rico.  Virgin  Islands.  OOam 
Amencan  Samoa,  and  Trust  Temtory  of  the  Pacific  Islanlls 

Appendix  B.— Model  Off-Campus  Agreement 

(The  paragraphs  below  are  suggested  as 
models  for  the  development  of  a  written 
agreement  between  an  institution  of  higher 
education  and  a  Federal,  State,  or  local 
public  agency  or  private  nonprofit 
organization  which  employs  students 
participating  in  the  college  work-study 
program.  Institutions  and  agencies  or 
organizations  may  devise  additional  or 
substitute  paragraphs  which  are  not 
inconsistent  with  the  statute  or  regulafiols.) 

This  agreement  is  entered  into  betweed    — 

,  hereinafter  known  as  the 

"Institution,"  and . 
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hereinafter  known  as  the  "Organization,"  a 
(Federal.  State,  or  local  public  agency), 
(private  nonprofit  organization),  (strike  one), 
for  the  purpose  of  providing  work  to  students 
eligible  for  the  College  Work-Study  Program 
(CWS). 

Schedules  to  be  attached  to  this  agreement 
from  time  to  time  must  be  signed  by  an 
authorized  official  of  the  institution  and  the 
organization  and  must  set  forth — 

(1)  brief  descriptions  of  the  work  to  be 
performed  by  students  under  this  agreement; 

(2)  the  total  number  of  students  to  be 
employed; 

(3]  the  hourly  rates  of  pay:  and 

(4)  the  average  number  of  hours  per  week 
each  student  will  be  used. 

These  schedules  will  also  state  the  total 
length  of  time  the  project  is  expected  to  run, 
the  total  percent,  if  any.  of  student 
compensation  that  the  organization  will  pay 
to  the  institution,  and  the  total  percent,  if  any. 
of  the  cost  of  employers'  payroll  contribution 
to  be  borne  by  the  organization.  The 
institution  will  inform  the  organization  of  the 
maximum  number  of  hours  per  week  a 
student  may  work. 

Students  will  be  made  available  to  the 
organization  by  the  institution  to  perform 
specific  work  assignments.  Students  may  be 
removed  from  work  on  a  particular 
assignment  or  from  the  organization  by  the 
institution,  either  on  its  own  initiative  or  at 
the  request  of  the  organization.  The 
organization  agrees  that  no  student  will  be 
denied  work  or  subjected  to  different 
treatment  under  this  agreement  on  the 
grounds  of  race,  color,  national  origin,  or  sex. 
It  further  agrees  that  it  will  comply  with  the 
provisions  of  the  Civil  Rights  Act  of  1964 
(Pub.  L  88-352;  78  Stat.  252)  and  Title  IX  of 
the  Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  the  Regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  which  implement  those  Acts. 

(Where  appropriate  any  of  the  following  3 
paragraphs  or  other  provisions  may  be 
included.) 

(1)  Transportation  for  students  to  and  from 
their  work  assignments  will  be  provided  by 
the  organization  at  its  own  expense  and  in  a 
manner  acceptable  to  the  institution. 

(2)  Transportation  for  students  to  and  from 
their  work  assignments  will  be  provided  by 
the  institution  at  its  own  expense. 

(3)  Transportation  for  students  to  and  from 
their  work  assignments  will  not  be  provided 
by  either  the  institution  or  the  organization. 

(Whether  the  institution  or  the  organization 
will  be  considered  the  employer  of  the 
students  covered  under  the  agreement 
depends  upon  the  specific  arrangement  as  to 
the  type  of  supervision  exercised  by  the 
organization,  it  is  advisable  to  include  some 
provision  to  indicate  the  intent  of  the  parties 
as  to  who  is  considered  the  employer.  As 
appropriate,  one  of  the  following  two 
paragraphs  may  be  included.)' 


'  It  should  be  noted  that  although  the  following 
paragraphs  attempt  to  fix  the  identify  of  the 
employer,  they  will  not  necessarily  be 
determinative  if  the  actual  facts  indicate  otherwise. 
Additional  wording  which  specifies  the  employer's 
responsibility  in  case  of  injury  on  the  job  may  also 
be  advisable,  since  Federal  funds  are  not  available 
to  pay  for  hospital  expenses  or  claims  in  case  of 


(1)  The  institution  is  considered  the 
employer  for  purposes  of  this  agreement.  It 
has  the  ultimate  right  to  control  and  direct 
the  services  of  the  student  for  the 
organization.  It  also  has  the  responsibility  to 
determine  that  the  students  meet  the 
eligibility  requirements  for  employment  under 
the  college  work-study  program,  to  assign 
students  to  work  for  the  organization,  and  to 
determine  that  the  students  do  perform  their 
work  in  fact.  The  organization's  right  is 
limited  to  direction  of  the  details  and  means 
by  which  the  result  is  to  be  accomplished. 

(2)  The  organization  is  considered  the 
employer  for  purposes  of  this  agreement.  It 
has  the  right  to  control  and  direct  the  services 
of  the  student,  not  only  as  to  the  result  to  be 
accomplished,  but  also  as  to  the  means  by 
which  the  result  is  to  be  accomplished.  The 
institution  is  limited  to  determining  that  the 
students  meet  the  eligibility  requirements  for 
employment  under  the  college  work-study 
program,  to  assigning  students  to  work  for  the 
organization,  and  to  determining  that  the 
students  do  perform  their  work  in  fact. 

(Wording  of  the  following  nature  may  be 
included,  as  appropriate,  to  locate 
responsibility  for  payroll  disbursements  and 
payment  of  employers'  payroll  contributions.) 

Compensation  of  students  for  work 
performed  on  a  project  under  this  agreement 
will  be  disbursed — and  all  payments  due  as 
an  employer's  contribution  under  State  or 
local  workmen's  compensation  laws,  under 
Federal  or  State  social  security  laws,  or 
under  other  applicable  laws,  will  be  made — 
by  the  (organization)  (institution)  (strike  one). 

(Where  appropriate  any  of  the  following 
paragraphs  may  be  included.) 

(1)  At  times  agreed  upon  in  writing,  the 
organization  will  pay  to  the  institution  an 
amount  calculated  to  cover  the  organization's 
share  of  the  compensation  of  students 
employed  under  this  agreement. 

(2)  In  addition  to  the  payment  specified  in 
paragraph  (1)  above,  at  times  agreed  upon  in 
writing,  the  organization  will  pay,  by  way  of 
reimbursement  to  the  institution,  or  in 
advance,  an  amount  equal  to  any  and  all 
payments  required  to  be  made  by  the 
institution  under  Stale  or  local  workmen's 
compensation  laws,  or  under  Federal  or  State 
social  security  laws,  or  under  any  other 
applicable  laws,  on  account  of  students 
participating  in  projects  under  this 
agreement. 

(3)  At  times  agreed  upon  in  writing,  the 
institution  will  pay  to  the  organization  an 
amount  calculated  to  cover  the  Federal  share 
of  the  compensation  of  students  employed 
under  this  agreement  and  paid  by  the 
organization.  Under  this  arrangement  the 
organization  will  furnish  to  the  institution  for 
each  payroll  period  the  following  records  for 
review  and  retention: 

(a)  Time  reports  indicating  the  total  hours 
worked  each  week  and  containing  the 
supervisor's  certification  as  to  the  accuracy 


injury  on  the  job.  In  tliis  connection  it  may  be  of 
interest  that  one  or  more  insurance  firms  in  at  least 
one  State  have  in  the  past  been  willing  to  write  a 
workmen's  compensation  insurance  policy  which 
covers  a  student's  injury  on  the  job  regardless  of 
whether  it  is  the  institution  or  the  organization 
which  is  ultimately  determined  to  have  been  the 
student's  employer  when  he  or  she  was  injured. 


of  the  hours  reported  and  of  satisfactory 
performance  on  the  part  of  the  students: 

(b)  A  payroll  form  identifying  the  period  of 
work,  the  name  of  each  student,  each 
student's  hourly  wage  rate,  the  number  of 
hours  each  student  worked,  each  student's 
gross  pay,  all  deductions  and  net  earnings, 
and  the  total  Federal  share  applicable  to  each 
payroll;  'and 

(c)  Documentary  evidence  that  students 
received  payment  for  their  work,  such  as 
photographic  copies  of  cancelled  checks. 

3.  Part  176  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PAC  '^-e-^-SUPPLEMES'TAL 

£D'i..CA'!ONAL  OPPORTUNJTY  GRANT 
p  ^'  0  G  RAM 

Sec.  I 

176.1  Purpose,  identification  of  common 
provisions,  and  nondiscrimination. 

176.2  Definitions. 

*176.2a     Institution  of  higher  education. 
176.2b    Eligible  program. 

176.3  Apportionment  and  reapportionment. 

176.4  Allocation,  reallocation,  and  payment 
to  institutions. 

176.5  Application. 

176.6  Funding  procedures. 

176.7  Application  review — approval  of 
request. 

176.8  Institutional  agreement. 

176.9  Student  eligibility. 

176.10  Special  sessions. 
*176.11    Cost  of  education. 
*176.11a     Programs  of  study  abroad. 
*176.12    Expected  family  contribution. 
*176.13    Approved  need  analysis  systems. 
*176.14    Coordination  of  student  financial 

aid  programs,  award  amount,  and 
overaward. 

176.15  Coordination  with  Bl.^  grants. 

176.16  Payment  of  grant. 

•176.17  Federal  interest  in  allocated  funds. 

176.18  Use  of  funds. 

176.19  Fiscal  procedures  and  records. 

176.20  Maintenance  of  effort. 

176.21  Transfer  of  funds. 

176.22  Duration  of  student  eligibility. 

176.23  Types  of  grant  awards. 

176.24  Amount  of  grant. 

Appendix  A— Allotment  of  funds  to  Stales 
for  fiscal  year  1972. 

Authority:  Sec.  413A^13D  of  Title  IV-A-2 
of  HEA,  Pub.  L.  89-329. 

(20  U.S.C.  1070b-1070b-3),  unless  otherwise 
noted. 

§  176.1     Purpose,  identification  of  common 
provisions,  and  nondiscrimination. 

(a)  The  Supplemental  Educational 
Opportunity  Grant  Program  (SEOG) 
awards  grants  to  students  with 
exceptional  financial  need  to  help  meet 
their  costs  of  postsecondary  education. 

*{b)  Provisions  in  these  regulations 
that  are  common  to  all  campus-based 


'These  forms,  when  accepted,  must  be 
countersigned  by  the  institution  as  to  hours  worked 
and  satisfactory  performance,  as  well  as  to  the 
accuracy  of  the  total  Federal  share  which  is  to  be 
reimbursed  to  the  off-compus  organization. 


regulations  are  identified  with  an 
asterisk. 

Subieci 


*(c)  An  institution  must  comply  with 
the  following  statutes  and  regulations: 


StBtUlS 


ReguMton 


Discrimination  en  the  l»sn  o<  nee.  color,  or  nabomi  ongm.. 

Discrimination  on  ttie  basis  of  sex 

Disoimirulion  on  the  l)asis  of  handicap , _. 

Discnminattofi  on  \ha  bas»  o)  age 


Title  VI  o)  the  Civil  Rights  Ad  o<  1964  (42       4S  CFR  Part  80. 

use  2000d  through  2000d-4) 
Title  IX  of  the  Education  Amendments  ol       45  CFR  Part  86. 

1972  (20  U  S.C.  1681-1683). 

Section  504  of  the  ReriatuWation  Act  of       45  CFR  Part  84. 

1973  (29  U  SO  794), 

The   Age   Discrimination   Act   (42   U  S.C       45  CFR  Part  90. 
6101  elseq.). 


(20  U.S.a  1221e-3[a)(l)) 

(20  U.S.C.  1070b,  unless  otherwise  noted) 

§  176.2    DefinHions. 

*  Academic  year  A  period  of  time  in 
which  a  full-time  student  is  expected  to 
complete — 

(a)  The  equivalent  of  at  least  2 
semesters,  2  trimesters,  or  3  quarters  at 
an  institution  using  credit  hours;  or 

tb)  At  least  900  clock  hours  of  training 
for  each  program  at  an  institution  using 
clock  hours. 

AcL  Title  IV-A-2  of  the  Higher 
Education  Act  of  1965  (HEA). 

*  Award  year:  The  period  of  time 
between  July  1  of  one  year  and  June  30 
of  the  following  year. 

*  Basic  Educational  Opportunity 
Grant  Program  (BEOC):  A  grant 
program  authorized  by  Title  IV-A-1  of 
the  HEA. 

*  Campus  Based  Programs:  (a)  The 
National  Direct  Student  Loan  Program 
(NDSL-45  CFR  174); 

(b)  The  College  Work-Study  Program 
(CWS-45  CFR  175);  and 

(c)  The  Supplemental  Educational 
Opportunity  Grant  Program  (SEOG-45 
CFR  176). 

"Clock  Hour:  The  equivalent  of  — 

(a)  A  50  to  60  minute  class,  lecture,  or 
recitation:  or 

(b)  A  50  to  60  minute  faculty 
supervised  laboratory,  shop  training,  or 
internship. 

College  Work-Study  Program  (CWS): 
The  part-time  employment  program  for 
students  authorized  by  Title  IV-C  of  the 
HEA. 

(42  U.S.C.  2751-2756} 

"Commissioner  The  U.S. 
Commissioner  of  Education  or  the 
Commissioner's  designee. 

(20  U.S.C.  1141(0) 

Continuing  grant:  A  Supplemental 
Grant  that  follows  and  continues  an 
Jnitial  grant  (see  initial  grant). 

"Dependent  student:  A  student  who 
does  not  qualify  as  an  independent 
student  (see  independent  student). 

" Expected  family  contribution:  The 
amount  a  student  and  his  or  her  spouse 


and  family  are  expected  to  pay  toward 
his  or  her  cost  of  education. 

'  Financial  need:  The  difference 
between  a  student's  cost  of  education 
and  his  or  her  expected  family 
contribution. 

'Cood  standing:  The  eligibility'  of  a 
student  to  continue  attending  the 
institution  in  which  he  or  she  is  enrolled 
in  accordance  with  the  standards  of  the 
institution. 

'  Guaranteed  Student  Loan  Program 
(GSL):  The  student  loan  program 
authorized  by  Title  IV-B  of  the  HEA. 

(20  use.  1071  et  seq.) 

'Half-time  student  An  enrolled 
student  who  is  carrying  a  half-time 
academic  work  load  as  determined  by 
the  institution  according  to  its  own 
standards  and  practices.  However,  the 
institution's  half-time  standards  must 
equal  or  exceed  the  equivalent  of  the 
following  minimum  requirements: 

(a)  6  semester  hours  or  6  quarter  hours 
per  academic  term  in  an  institution 
using  standard  semester,  trimester,  or 
quarter  systems. 

(b)  12  semester  hours  or  18  quarter 
hours  per  academic  year  for  an 
institution  using  standard  credit  hours  to 
measure  progress,  but  not  using  a 
standard  semester,  trimester,  or  quarter 
system,  or  the  prorated  equivalent  for  a 
program  of  less  than  1  year. 

(c)  12  clock  hours  per  week  for  an 
institution  using  clock  hours. 

(d)  12  hours  of  preparation  per  week 
for  a  student  enrolled  in  a  program  of 
study  by  correspondence. 

Independent  student  (effective 
through  June  30.  2979):  A  student  who — 

(a)  Has  not  and  will  not  be  claimed  as 
an  exemption  for  Federal  income  tax 
purposes  by  any  other  person  except  his 
or  her  spouse  for  the  calendar  year(s)  in 
which  aid  is  received  or  the  calendar 
year  prior  to  the  academic  year  for 
which  aid  is  requested; 

(b)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $600  from  his  or  her  parent(s)  in  the 
calendar  year(s)  in  which  aid  is  received 
or  the  calendar  year  prior  to  the 


academic  year  for  which  aid  is 
requested,  and  i 

(c)  has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  |he 
home  of  a  parent  during  the  caleiwlar 
year  in  which  aid  is  received  or  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

(d)  For  purposes  of  this  paragraph,  a 
student  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  e 
parent,  or  to  have  received  $600  from  a 
parent,  or  to  have  lived  with  a  parent  if 
that  parent  has  died  prior  to  the 
student's  submission  of  an  apphcation 
for  a  grant  and  if  no  person,  other  than 
the  student's  spouse,  provides  or  will 
provide  more  than  one-half  of  the 
student's  support  for  the  first  calesdar 
year  in  which  assistance  is  requested. 

Independent  student  (efffective  July  1, 
1979):  (a)  A  student  who  for  the  calendar 
year(s)  of  the  award  year  for  which  aid 
is  requested  or  the  calendar  year  |>efore 
the  first  calendar  year  of  that  awafd 
year—  j 

(1)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  F^eral 
income  tax  purposes  by  his  or  her 
parent(s)  for  any  one  of  these  yeats; 

(2)  Has  not  received  or  will  not 
receive  financial  assistance  of  mofe 
than  $750  from  his  or  her  parent(s]|  for 
any  one  of  these  years:  and 

(3)  Has  not  lived  and  will  not  live  for 
more  than  6  weeks  in  the  home  of  his  or 
her  parents)  for  any  one  of  these  years. 

(b)  However,  the  Commissioner 
considers  that  a  student  will  not  heve 
claimed  as  an  exemption  by  a  parent, 
will  not  have  received  more  than  $750 
from  a  parent,  and  will  not  have  lived  in 
the  parent's  home  for  more  than  6  weeks 
if  that  parent  dies  before  the  student 
submits  his  or  her  grant  application. 

Initial  grant:  The  first  SEOG  awarded 
and  paid  to  a  student  by  any  institution 
for  either — 

(a)  An  academic  year;  or 

(b)  A  portion  of  an  academic  ye^r  if 
the  student  was  not  enrolled  for  thje 
entire  year.  i 

National  Direct  Student  Loan 
Program  (NDSL):  The  student  loan 
program  authorized  by  Title  IV-E  ff  the 
HEA. 


i 


(20  U.S.C  1087aa-f!) 

' National  of  the  United  States:  A 
citizen  of  the  United  States  or  a 
noncitizen  who  owes  permanent 
allegiance  to  the  United  States. 

(8U.S.Cll0l(a)(22))  I 

"Nonprofit  institution:  An  instituition 
owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations 
where  no  part  of  the  net  earnings  of  the 
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institution  benefits  any  private 
shareholder  or  individual. 

(20  U.S.C.  1141(c)) 

'Payment  period:  A  semester, 
trimester,  or  quarter.  For  an  institution 
not  using  those  academic  periods,  it  is 
the  period  between  the  beginning  and 
the  midpoint  or  between  the  midpoint 
and  the  end  of  an  academic  year. 

'Recognized  equivalent  of  a  high 
school  diploma: 

(a)  A  General  Educational 
Development  Certificate  (GED);  or 

(b)  A  State  certificate  received  after 
passing  a  State  authorized  examination, 
that  that  State  recognizes  as  the 
equivalent  of  a  high  school  diploma. 

'Regular  student:  A  person  who 
enrolls  in  an  eligible  program  in  an 
institution  of  higher  educaiion  for  the 
purpose  of  obtaining  a  degree  or  ^ 
certificate. 

'State:  The  States  of  the  Union, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands. 

(20  U.S.C.  1141(b):  20  U.S.C.  1088(a)) 

'State  Student  Incentive  Grant 
Program  (SSIG):  The  program 
authorized  by  Title  IV-A-3  of  the  HEA. 

(20  U.S.C.  1070c  et  seq.) 

Undergrdduate  student:  A  student 
enrolled  in  an  undergraduate  course  of 
study  at  an  institution  of  higher 
education  who — 

(a)  Has  not  been  awarded  a  bachelor 
or  first  professional  degree;  and 

(bj  Is  in  an  undergraduate  course  of 
study  that  usually  does  not  exceed  4 
years,  or  is  enrolled  in  a  5  year  program 
designed  to  lead  to  a  first  degree.  A 
student  enrolled  in  any  other  length 
program  is  considered  an  undergraduate 
student  for  only  the  first  4  years. 

(20  U.S.C.  1070b-1070b-3  unless  otherwise 
noted.) 

*§  176.2a    Institution  of  liigher  education. 

An  institution  of  higher  education  is  a 
public,  private  nonprofit,  or  proprietary 
institution. 

(a)  A  public  or  private  nonprofit 
institution  of  higher  education  is  an 
educational  institution  that — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 


ability  to  benefit  from  the  training 
offered.  (An  institution  must  document  a 
student's  ability  to  benefit  from  the 
training  offered  on  the  basis  of  a 
standardized  written  test,  other 
measurement  instrument,  non-written 
examination  for  practical  course  work 
(practicum  examination),  or  other 
verifiable  indicators  such  as  written 
recommendations  from  professiopal 
educators  and  counselors  who  are  not 
employed  by  or  affiliated  with  the 
institution); 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  each  State  in  which  the 
institution  is  physically  located; 

(4)  Provides — 

(i)  An  educational  program  for  which 
it  awards  an  associate,  bachelor, 
advanced,  or  professional  degree; 

(ii)  At  least  a  2  year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor  degree;  or 

(iii)  At  least  a  1  year  training  program 
that  leads  to  a  certificate  or  degree  and 
prepares  students  for  gainful 
employment  in  a  recognized  occupation; 
and 

(5)  Is- 

(i)  Accredited  by  a  nationally 
recognized  accrediting  agency  or 
association; 

(ii)  Approved  by  a  State  agency  the 
Commissioner  recognizes  as  a  reliable 
authority  on  the  quaUty  of  public 
postsecondary  vocational  education  in 
its  State,  if  the  institution  is  a  public 
postsecondary  vocational  educational  " 
institution;         j 

(iii)  An  instittJtion  that  has 
satisfactorily  assured  the  Commissioner 
that  it  will  meet  the  accreditation 
standards  of  an  agency  or  association 
within  a  reasonable  time,  considering 
the  resources  available  to  the 
institution,  the  period  of  time  it  has 
operated,  and  its  efforts  to  meet 
accreditation  standards;  or 

(iv)  An  institution  whose  credits  are 
accepted  for  credit  on  transfer  by  at 
least  3  accredited  institutions  on  the 
same  basis  as  transfer  credits  from  fully 
accredited  institutions. 

(b)  A  proprietary  institution  of  higher 
education  is  an  educational  institution 
that— 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered.  (An  institution  must  document  a 


student's  ability  to  benefit  from  the 
training  offered  on  the  basis  of  a 
standardized  written  test,  other 
measurement  instrument,  non-written 
examination  for  practical  course  work 
(practicum  examination),  or  other 
verifiable  indicators  such  as  written 
recommendations  from  professional 
educators  and  counselors  who  are  not 
employed  by,  or  affiliated  with,  the 
institution); 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  each  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  at  least  a  6  month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation;  | 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association; 

(6)  Has  been  in  existence  at  least  2 
years.  The  Commissioner  considers  an 
institution  to  have  been  in  existence  for 
2  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  continuous 
(except  for  normal  vacation  periods) 
training  program  to  prepare  students  for 
gainful  employment  in  a  recognized 
occupation  during  the  24  months 
preceding  the  application  date  for 
eligibility;  and 

(7)  Has  entered  into  an  agreement  that 
insures  that  the  availability  of 
assistance  to  students  under  Title  IV  of 
HEA  has  not  resulted  in,  and  will  not 
result  in,  increased  tuition,  fees,  or  other 
charges  to  its  students. 

(c)  One  year  training  program.  A  one 
year  program  is  an  instructional 
program  that  is  at  least — 

(1)  24  semester  or  trimester  hours  or 
36  quarter  hours  at  an  institution  using 
credit  hours  to  measure  progress; 

(2)  900  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress;  or 

(3)  900  hours  of  preparation  in  a 
correspondence  program. 

(d)  Six  month  training  program.  A  six 
month  program  is  an  instructional 
program  that  is  at  least — 

(1)  16  semester  or  trimester  hours  or 
24  quarter  hours  at  an  institution  using 
credit  hours  to  measure  progress; 

(2)  600  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress;  or 

(3)  600  hours  of  preparation  in  a 
correspondence  program. 

(20  U.S.C.  1141(a),  1088(b))  • 

§  176.2b    Eligible  program. 

An  eligible  program  is  an 
undergraduate  program  of  education  or 
training  that — 


*(a)  Admits  as  regular  students  only 
persons  who — 

(1)  Have  a  certificate  of  graduation 
from  secondary  school  (high  school 
diploma); 

(2)  Have  the  recognized  equivalent  of 
a  high  school  diploma  (see  definitions); 
and 

(3)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and  have  the 
ability  to  benefit  from  the  education  or 
training  offered.  (An  institution  must 
document  a  student's  ability  to  benefit 
from  the  training  offered  in  accordance 
with  the  procedures  set  forth  in 

§  176.2a(a)(2)(iii));  and 

(b)  (1)  Leads  to  a  bachelor,  associate, 
or  undergraduate  professional  degree; 

(2)  Is  at  least  a  2  year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor  degree; 

(3)  Is  at  least  a  1  year  program  leading 
to  a  certificate  or  degree  that  prepares  a 
student  for  gainful  employment  in  a 
recognized  occupation  (a  1  year  program 
is  defined  in  §  176.2a(c));  or 

(4)  Is,  for  a  proprietary  institution,  at 
least  a  6  month  program  of  study  leading 
to  a  certificate,  that  prepares  students 
for  gainful  employment  in  a  recognized 
occupation  (a  6  month  program  is 
defined  in  §  176.2a(d)). 

(20  U.S.C.  1141(3).  1088(b)(3)) 

§  176.3    Apportionment  and 
reapportionment. 

(a)  Apportionment — Initial  grants.  The 
Commissioner  apportions — 

(1)  90%  of  appropriated  funds  for 
initial  grants  according  to  413D(a)  of  the 
Act.  If  necessary,  the  Commissioner 
apportions  additional  amounts  to  each 
State  to  make  that  State's 
apportionment  equal  to  its  allotment  for 
fiscal  year  1972.  The  1972  allotments  are 
shown  in  Appendix  A;  and 

(2)  The  remaining  funds  so  that  each 
institution  in  each  State  receives  the 
amount  for  initial  grants  computed 
under  §  176.6  or  176.7. 

[h]  Apportionment — Continuing 
grants.  The  Commissioner  apportions 
funds  appropriated  for  continuing  grants 
so  that  each  institution  receives  the 
amount  computed  under  §  176.6  or  176.7. 

( c )  Reapportionmen  t — //;  itial  gran  ts. 
(1)  The  Commissioner  reapportions  the 
amount  of  a  State's  apportionment  that 
exceeds  the  sum  of — 

(i)  Approved  requests  for  initial  grants 
of  institutions  in  the  State;  and 

(ii)  Funds  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program. 

(2)  The  Commissioner  reapportions 
those  funds  among  the  remaining  States 
according  to  institutional  need  for  initial 


year  funds  as  computed  under  §  176.6  or 
176.7. 

(d)  Amounts  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program.  (1)  If  a  State  has 
submitted  an  approved  application,  the 
Commissioner  transfers  an  amount 
equal  to  .05%  of  its  apportionment  under 
paragraphs  (a)  and  (b)  or  $10,000 
(whichever  is  less)  to  that  State's 
Student  Financial  Assistance  Training 
Program  authorized  under  Section  493C 
of  HEA. 

(2)  The  Commissioner  returns  to  a 
States  apportionment  and  allocates,  on 
an  equitable  basis,  to  other  institutions 
in  that  State  those  funds  reserved  for  the 
State's  Student  Financial  Assistance 
Training  Program  not  granted  for  the 
fiscal  year  for  which  appropriated. 
(20  U.S.C.  1070b-3  and  1088b-3.) 

§  176.4    Allocation,  reallocation,  and 
payment  to  Institutions. 

(a)  If  funds  available  within  a  State 
are  insufficient  to  honor  all  requests  for 
funds  by  institutions  in  that  State,  the 
Commissioner  distributes  the  funds  as 
described  in  §  176.6. 

(b)(1)  If  an  institution  anticipates  not 
using  all  its  allocation  for  initial  and 
continuing  grants  by  the  end  of  an 
award  period,  it  must  specify  the 
anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(2)  The  Commissioner  may  reallocate 
those  funds  equitably  to  other 
institutions  in  a  State.  If  no  institution  in 
that  State  needs  those  funds,  the 
Commissioner  may  reapportion  them 
according  to  §  176.3  for  use  in  other 
States. 

(c)  The  Commissioner  allocates  funds 
for  initial  and  continuing  grants  for  a 
specific  period  of  time.  The 
Commissioner  pays  funds  to  an 
institution  in  advance  or  by 
reimbursement.  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(20  U.S.C.  l070b-3.) 
§  176.5    Application. 

(a)  To  participate  in  the  SEOG 
program,  an  institution  must  file  an 
application  with  the  Commissioner 
before  an  annually  established  closing 
date. 

(b)  The  application  must  be  on  a  form 
approved  by  the  Commissioner  and 
contain  information  needed  to 
determine  the  institution's  allocation 
under  §  176.6. 

(c)  The  application  must  contain  the 
information  needed  to  determine 
whether  the  institution  is  complying 


with  maintenance  of  effort  requirements 
under  §  176.20. 

(20  U.S.C.  1070b-3.)  I 

§  176.6    Funding  proce  -  .  e  s 

(a)  The  Commissioner  computes — 

(1)  A  funding  level,  called  a 
conditional  guarantee,  for  each 
institution  applying  for  SEOG  funds;  and 

(2)  A  funding  level,  called  a  fair  share, 
for  each  institution  seeking  a  higher 
funding  level  than  its  conditional  i 
guarantee. 

(b)  Conditional  guarantee.  The 
Commissioner  computes  a  conditional 
guarantee  for  the  1979-1980  award  year 
in  the  following  way: 

(1)  An  institution  that  received  SEOG 
funds  in  award  years  1977-1978  and 
1978-1979  receives  for  1979-1960  the 
greater  of  its — 

(i)  1977-1978  SEOG  expenditure:  or 
(ii)  Projected  1978-1979  SEOG 
expenditure. 

(2)  Projected  expenditure.  The 
Commissioner  computes  an  institution's 
projected  1978-1979  SEOG  expenditure 
by  multiplying  its  1978-1979  allocation 
by  its  1977-1978  utilization  rate. 

(3)  Utilization  rate.  An  institution's 
1977-1978  SEOG  utilization  rate 
equals — 

ns  1977-197B  SEOG  a^wndrtuies 


Ni  SEOG  allocation  tof  1877-1978 

(4)  Conditional  guarantee  for  an 
institution  participating  in  SEOG -in 
1978-1979  but  not  in  1977-1978.  l\e 
Commissioner  considers  an  instit^ition 
to  have  a  100%  utilization  rate  if  it 
received  SEOG  funds  for  award  year 
1978-1979  but  did  not  participate  in  the 
SEOG  program  in  1977-1978. 

(5)  Conditional  guarantee  for  ail 
institution  not  participating  in  any 
campus  based  programs  in  1978-1^79.  (i) 
If  an  institution  did  not  participate  in 
any  campus  based  programs  in  19^8-79, 
the  Commissioner  computes  its 
conditional  guarantee  by  comparing  it  to 
similar  institutions  of  the  same  type  and 
control  participating  in  SEOG  for  the 
first  time  in  1978-1979,  as  follows: 

SEOG  funding  of  similaf  instrtubons 
Their  number  o(  enrolled  students 

Conditional  guarantee   =  per  student  amount  •  nupibef 
enrolled  at  applicant  insti%jtion 

(ii)  Control:  public,  nonprofit  private, 
and  proprietary. 

(iii)  Type:  university.  4-year 
institution,  2-year  institution,  and  other. 

(6)  The  Commissioner  does  NOT 
compute  a  conditional  guarantee  for  an 
institution  that  applies  to  participate  in 
the  SEOG  program  for  the  award  year 
1979-1980  if  it  participated  in  either 
CWS  or  NDSL  but  not  SEOG  m  19f8- 


I 
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1979.  The  institution,  however,  may 
apply  for  funds  under  paragraph  (c), 
"Fair  share." 

(7)  Initial  and  continuing  grants.  The 
Commissioner  divides  each  institution's 
conditional  guarantee  between  initial 
grants  and  continuing  grants.  The 
Commissioner  bases  this  division  on  the 
percentage  that  the  institution's  request 
for  each  type  of  grant  bears  to  its  total 
request. 

Example:  An  institution  that  requests 
SlOO.OOO.  $45,000  in  initial  grants  and 
$55,000  in  continuing  grants,  has  a 
conditional  guarantee  of  45%  for  initial 
grants  and  55%  for  continuing  grants. 

(c)  Fair  share  calculation.  (1)  The 
Commissioner  computes  an  institution's 
fair  share  of  the  SEOG  appropriation  for 
both  initial  and  continuing  grants  by 
multiplying — 

(i)  SEOG  initial  grant  appropriation  by 
the  institution's  relative  national  index 
for  initial  grants;  and 

(ii)  SEOG  continuing  grant 
appropriation  by  the  institution's 
relative  national  index  for  continuing 
grants. 

(2)  Relative  national  index 
calculation. 

(i)  An  institution's  relative  national 
index  for  initial  grants  equals — 

its  need  for  initial  grants 
ttie  need  for  initial  grants  of  all  institutions 

(ii)  An  institution's  relative  national 
index  for  continuing  grants  equals — 

its  need  for  continuing  grants 
ttie  need  for  continuing  grants  of  all  institutions 

(3)  Need  calculation,  (i)  If  an 
institution  applies  under  paragraph  (c), 
the  Commissioner  computes  the 
institution's  need  for  initial  and 
continuing  SEOG  funds  by  the  following 
formula:  SEOG  need  =  70%  of  cost  of 
education  —  (Total  expected  family 
contribution  +  Basic  Grants  +  State 
Grants  +  50%  of  Institutional  Grants). 

(ii)  The  Commissioner  divides  each 
institution's  need  between  initial  grants 
and  continuing  grants  based  on  the 
institution's  request  for  each  (see 
subparagraph  {b)(7)). 

(iii)  If  an  institution  does  not  apply  for 
additional  funds  under  this  paragraph, 
the  Commissioner  considers  the 
institution's  need  for  funds  to  be  its 
conditional  guarantee. 

(4)  Total  expected  family  contribution 
(EFC)  calculation:  The  Commissioner — 

(i)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  students; 

(ii)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students. 


using  a  need  analysis  method  approved 
under  §  176.13; 

(iii)  Multiplies  the  number  of 
dependent  students  in  each  income 
category  by  the  EFC  for  that  income 
category; 

(iv)  Multiplies  the  number  of 
independent  students  in  each  income 
category  by  the  EFC  for  that  income 
category:  and 

(v)  Adds  the  amounts  obtained  in  all 
categories. 

The  following  chart  shows  the  income 
categories  and  calculations. 
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(d)  For  purposes  of  this  section: 

(1)  Cost  of  education  means 
attendance  costs  for  eligible 
undergraduate  students  including 
tuition,  fees,  standard  living  expenses, 
books,  and  supplies.  (The  institution 
reports  its  total  tuition  and  fee  revenues. 
and  the  Commissioner  prorates  this 
amount  for  eligible  students.) 

[2]  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  176.9(a)(1)  through  (a)(4). 

(3)  State  grants  means  the  sum  of  all 
State  grants  and  scholarships  received 
by  undergraduate  students  at  an 
institution  during  the  award  year  1977- 
1978. 

(4)  Institutional  grants  means  the  sum 
of  undergraduate  gift  aid  included  in 
determining  the  maintenance  of  effort 
amount  under  §  176.20. 

(5)  Seventy  percent  of  the  average 
cost  of  education  minus  EFC  may  not  be 
less  than  zero. 

(e)  Increases  within  initial  grant  State 
allotments  ('State  increase").  (1)  The 
Commissioner  increases  awards  ("Stale 
increase")  for  those  institutions  in  a 
State  applying  for  additional  initial  year 
funds  if  the  combined  initial  year 
conditional  guarantees  of  all  institutions 
in  the  State  are  less  than  the  State  initial 
grant  apportionment  computed  under 

§  l"6.3(a).  To  compute  this  State 
increase,  the  Commissioner — 

(i)  Subtracts  the  initial  year 
conditional  guarantees  for  all 
institutions  within  the  State  from  the 
State  initial  grant  apportionment:  and 

(ii)  Multiplies  the  remainder  by  the 
relative  State  initial  grant  index  (see 
subparagraph  (2)  of  this  paragraph)  of 
each  institution  applying  for  additional 
funds. 

(2)  Relative  State  index:  An 
institution's  relative  State  initial  grant 
index  equals — 

Its  need  for  initial  year  grants 

n\e  initial  year  grant  need  of  all  institutions  in  the  State 
applying  under  paragraph  (c) 

(3)  For  purposes  of  this  paragraph  the 
Commissioner  does  not  deduct  State 
grants  from  the  cost  of  education  in 
calculating  an  institution's  need  for 
initial  year  grants. 

(0  Increase  based  on  initial  year  fair 
share  shortfall  ("National  increase  "J.  (1 ) 
The  Commissioner  further  increases 
awards  ("National  increase")  to 
institutions  applying  for  additional 
funds  if  all  SEOG  initial  year 
conditional  guarantees  and  State 


increases  are  less  than  the  SEOG  initial 

year  appropriation. 
(2)  The  Commissioner  determines — 
(i)  SEOG  available  funds  for  initial 

year  shortfall  by — 

(A)  Adding  the  initial  year  conditional 
guarantees  for  all  institutions  and  all 
State  increases;  and 

(B)  Subtracting  that  sum  from  the 
1979-1980  SEOG  appropriation  for  initial 
year  grants; 

(ii)  An  institution 's  shortfall  by — 

(A)  Adding  the  institution's  initial 
year  conditional  guarantee  and  State 
increase;  and 

(B)  Subtracting  that  amount  from  its 
initial  year  fair  share  amount;  and 

(iii)  The  total  i\\itial  year  shortfalls  of 
all  institutions.    I 

['i)  An  institutipns's  National  increase 
equal 


)  /\n  institutions 
ils-  I 

its  K^tial  yoar  shvtfaN 


ttie  initial  year  sfioftfalts  of  alt 
ir>$titulk>ns 


X  the  SEOG  avail- 
able funds  for  in- 
itial year 
sNxttalls 

(g)  Increase  bd&ed  on  continuing  year 
fair  share  shortfall. 

(1)  The  Commiasioner  further 
increases  awards  to  institutions 
applying  for  additional  funds  if  all 
SEOG  continuing  year  conditional 
guarantees  are  loss  than  the  SEOG 
continuing  year  appropriation. 

(2)  The  CommiBsioner  determines — 
(i)  SEOG  available  funds  for 

continuing  year  shortfall  by — 

(A)  Adding  the;  continuing  year 
conditional  guarantees  for  all 
institutions;  and 

(B)  Subtracting  the  sum  from  the  1979- 
1980  SEOG  appropriation  for  continuing 
year  grants; 

(ii)  An  institutipn  's  shortfall  by 
subtracting  its  continuing  year 
conditional  guarantee  from  its 
continuing  year  ffcir  share;  and 

(iii)  The  total  continuing  year 
shortfalls  of  all  it^stitutions. 

(3)  An  institution's  increase  equals — 

Its  continuing  year  shortfall 

< >,  ttie  SEOG  avaii- 

ttie  continuing  year  s»X)«falls  of  all  able  funds  for 

msinubons  continuing  year 

shortfalls 

(h)  No  institution  may  receive  more 
SEOG  funds  than  it  r£quested  for  initial 
or  continuing  grants. 

(20U.S.C.  lorol)-3.)i 

§  176.7    Application  review— Approval  of 
request 

(a)  An  institution  may  request  a 
review  of  its  appcoved  request. 

(b)  A  National  Review  Panel 
appointed  by  the  Commissioner  reviews 
each  institution's  request.  The  panel 


consists  of  student  financial  aid  officers 
and  OE  personneLj 

(c)  In  setting  an  award  amount,  the 
Commissioner  considers  the  panel's 
recommendations  and  its  reasons  for  the 
recommendations. 

(d)  The  Commissioner  sets  an  award 
amount  based  on  procediires  in  §  176.6 
and  the  review  panel's 
recommendations. 

{20  U.S.C.  1070b-3.)  | 

§  176.8     Institution  J'  i :i";f'f^  ent. 

An  institution,  to  participate  in  the 
SEOG  program,  must  enter  into  an 
agreement  with  the  Commissioner  that 
provides  that  the  institution  will — 

(a)  Use  SEOG  funds  solely  for  the 
purposes  and  in  accordance  with  the 
provisions  of  the  SEOG  program; 

(b)  Consider  a  student's  income 
sources  and  assets  and  the  income 
sources  and  assets  of  person(s)  who 
provide  the  student's  primary  support  in 
determining  a  student's  exceptional 
financial  need: 

(c)  Vigorously  try  to  identify,  in 
cooperation  with  other  institutions  when 
appropriate,  qualified  youths  of 
exceptional  need  and  encourage  them  to 
continue  their  education  through  such 
programs  and  activities  as — 

(1)  Working  with  secondary  school 
principals  and  guidance  and  counseling 
personnel  in  motivating  those  students 
to  complete  secondary  school  and 
pursue  postsecondary  education;  and 

(2)  Making  feasible  conditional 
commitments  for  student  financial  aid  to 
promising  secondary  school  students, 
especially  in  grades  11  or  lower,  who 
would  otherwise  be  unable  to  pursue 
higher  education: 

(d)  Make  SEOG's  reasonably 
available  to  all  eligible  students  to  the 
extent  that  funds  are  available:  and 

(e)  Comply  with  the  maintenance  of 
effort  provision  in  §  176.20  and 
administrative  cos  provisions  in 
§  176.18. 

(20  U.S.C.  l070b-2) 

§  176.9    Student  eligibility. 

(a)  Eligibility.  A  student  is  eligible  to 
receive  an  SEOG  if  the  student— 

*{1)  Is  a  regular  student; 

'(2)  Is  enrolled  in  good  standing  as  at 
least  a  half-time  undergraduate  student 
at  an  institution  of  higher  education; 

*{3)  Is  enrolled  in  an  eligible  program 
as  defined  in  §  176^b; 

*(4)(i)  Is  a  U.S.  citizen  or  National: 

(ii)  Is  a  permanent  resident  of  the  U.S.; 
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(iii)  Is  in  ihe  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident; 
or 

(iv)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands; 

(5)  Has  exceptional  financial  need 
(see  paragrapTi  b):  and 

(6)  Would  be  financially  unable  to 
pursue  his  or  her  education  without  an 
SEOG. 

(b)  Exceptional  financial  need.  The 
Commissioner  considers  a  student  to 
have  exceptional  financial  need  if — 

(1)  The  student's  expected  family 
contribution  is  not  more  than  50%  of  his 
or  her  cost  of  education;  or 

(2)  The  institution's  financial  aid 
officer  believes  the  student  cannot  meet 
his  or  her  financial  need  with  loans, 
employment,  or  other  grants.  (The 
institution  must  include  the  reason  for 
such  a  decision  in  its  records.) 

*(c)  Member  of  a  religious  order — 
financial  need.  The  Commissioner 
considers  that  a  member  of  a  religious 
order  (an  order,  community,  society, 
agency,  or  organization)  who  is  pursuing 
a  course  of  study  at  an  institution  of 
higher  education  has  no  financial  need  if 
that  religious  order — 

(1)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being; 

(2)  Requires  its  members  to  forego 
monetary  or  other  support  substantially 
beyond  the  support  it  provides;  and 

(3)  (i)  Directs  the  member  to  pursue 
the  course  of  study:  or 

(ii)  Provides  subsistence  support  to  its 
members. 

*(d)  Conditions  for  payment.  An 
institution  may  pay  an  SEOG  ONLY 
AFTER  determining  that  the  student — 

(1)  Is  enrolled  in  good  standing; 

(2)  Is  maintaining  satisfactory 
progress  in  his  or  her  course  of  study; 

(3)  Does  not  owe  a  refund  on  a  Basic 
Grant,  a  Supplemental  Grant,  or  a  State 
Student  Incentive  Grant  received  for 
attendance  at  that  institution;  and 

(4)  Is  not  in  default  on  any  National 
Defense/Direct  Student  Loan  made  by 
that  institution  or  on  any  Guaranteed 
Student  Loan  received  for  attendance  at 
that  institution. 

*(e)  Determination  of  satisfactory 
progress. 

(1)  If  an  institution  determines  at  the 
beginning  of  a  payment  period  that  a 
student  is  not  maintaining  satisfactory 
progress,  but  reverses  itself  BEFORE  the 
end  of  the  payment  period,  the 
institution  may  pay  an  SEOG  to  the 
student  for  the  entire  payment  period. 


(2)  If  an  Institution  determines  at  the 
beginning  of  a  payment  period  that  a 
student  is  not  maintaining  satisfactory 
progress,  but  reverses  itself  AFTER  the 
end  of  the  payment  period,  the 
institution  may  NOT  pay  the  student  an 
SEOG  for  that  payment  period  OR  make 
adjustments  in  subsequent  financial  aid 
payments  to  compensate  for  the  loss  of 
aid  for  that  period. 

*(f)  Overpayment  of  grants. 
Conditions  under  which  an  institution 
may  pay  an  SEOG  to  a  student  vjho  is 
overpaid  a  grant: 

(1)  Overpayment  of  a  Basic  Grant.  If 
an  institution  makes  an  overpayment  of 
a  Basic  Grant  to  a  student,  it  may 
continue  to  make  SEOG  payments  to 
that  student  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  It  can  eliminate  the  overpayment 
in  the  award  period  in  which  it  occurred 
by  adjusting  the  subsequent  Basic  Grant 
payments  for  that  award  year. 

(2)  Overpayment  of  a  Basic  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Basic  Grant 
as  a  result  of  its  own  error  and  can  not 
correct  it  as  specified  in  subparagraph 
(1)  of  this  paragraph,  it  may  continue  to 
make  payments  to  a  student  if  the 
student — 

(i)  Is  otherwise  eligible;  and 
(ii)  Acknowledges  in  writing  the 
amount  of  overpayment  and  agrees  to 
repay  it  in  a  reasonable  period  of  time. 

(3)  Overpayment  of  an  SEOG.  An 
institution  may  continue  to  make  SEOG 
payments  to  a  student  who  receives  an 
overpayment  on  an  SEOG  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  If  can  eliminate  the  overpayment 
by  adjusting  financial  aid  payments 
(other  than  Basic  Grants)  in  the  same 
award  period  in  which  the  overpayment 
occurred. 

(4)  Definition.  Overpayment  of  a  grant 
means  that  a  student's  grant  payments 
are  greater  than  the  amount  he  or  she  is 
entitled  to  receive. 

•(g)  Default  on  loans.  Conditions 
under  which  an  institution  may  pay  an 
SEOG  to  a  student  who  is  in  default  on 
loans  made  for  attendance  at  that 
institution: 

(1)  Guaranteed  loan.  An  institution 
m.ay  pay  an  SEOG  to  a  student  who  is  in 
default  on  a  Guaranteed  Student  Loan  if 
the  Commissioner  (for  a  Federally 
insured  loan)  or  a  guarantee  agency  (for 
a  loan  insured  by  that  guarantee  agency) 
determines  that  the  student  has  made 
satisfactory  arrangements  to  repay  the 
defaulted  loan. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  pay  an  SEOG 


to  a  student  who  is  m  cieidult  on  «> 
National  Defense/Direct  Student  Loan 
made  at  that  institution  if  the  student 
has  made  arrangements,  satisfactory  to 
the  institution,  to  repay  the  loan. 

*(h)  Bankruptcy.  The  Commisafoner 
considers  a  National  Defense  Stjident 
Loan,  a  National  Direct  Student  loan,  or 
a  Guaranteed  Student  Loan  that  |s 
discharged  in  bankruptcy  to  be  ill 
default  for  purposes  of  this  sectiin. 

*(i)  GSL — Reliance  on  student\s 
statement.  An  institution,  in  determining 
whether  a  student  is  in  default  op  a  loan 
made  under  the  Guaranteed  Student 
Loan  Program,  may  rely  upon  the 
student's  written  statement  that  he  or 
she  is  not  in  default  unless  the 
institution  has  information  to  th< 
contrary. 

(20  U.S.C.  1070b-2  and  1088f) 

§  176.10    Special  sessions. 

(a)  A  student  enrolled  at  an  institution 
in  a  special  session  (e.g.,  summ^ 
school)  is  eligible  for  an  SEOG  il  he  or 
she —  1 

(1)  Is  otherwise  eligible  (see  eligibility 
§  176.9);  ] 

(2)  (i)  Is  registered  as  at  least  i  half- 
time  student  at  that  institution  f(ir  that 
session;  or 

(ii)  Is  taking  all  of  the  courses  required 
to  complete  his  or  her  certificate  or 
degree;  and 

(3)  (i)  Was  attending  that  instiution 
as  at  least  a  half-time  student  during  the 
preceding  term;  or 

(ii)  Has  been  accepted  as  at  laast  a 
half-time  student  for  the  subseqient 
term. 

(b)  A  grant  for  a  special  session  uses 
at  least  one  half  of  a  semester,  trimester, 
or  quarter  of  grant  eligibility. 

(20  U.S.C.  WOb-l) 

*§  176.1 1    Cost  of  education. 

(a)  A  student's  educational  coftts 
include — 

(1)  Tuition  and  fees: 

(2)  Reasonable  expenses  for  rjom  and 
board,  books,  supplies,  transportation, 
and  miscellaneous  personal  expimses; 
and 

(3)  Expenses  for  support  of  the 
student's  dependents. 

(b)  The  Commissioner  considers  only 
tuition  and  fees  to  be  costs  of  education 
for  correspondence  students.  However, 
travel  and  room  and  board  are  allowed 
for  a  required  period  of  residentijil 
training.  i 

(20  U.S.C.  l070b-2)  * 

*§  176.11a    Programs  of  study  abroad, 
(a)  The  Commissioner  considers  a 
student  who  is  studying  abroad  to  be 
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enrolled  in  an  eligible  program  if  his  or 
her  home  institution — 

(\]  Approves  the  student's  program  of 
study  in  advance;  and 

(2)  Treats  the  student's  academic 
performance  exactly  as  if  completed  at 
the  home  institution. 

(b)(1)  If  a  student  is  enrolled  in  an 
eligible  program  outside  the  United 
States,  the  cost  of  education  used  to 
compute  financial  need  may  be  no 
greater  than  the  cost  of  education  on  the 
home  campus. 

(2)  However,  a  student  may  have 
related  additional  costs  that  do  not 
qualify  as  educational  costs.  The 
Commissioner  does  NOT  consider  funds 
used  to  pay  these  costs  to  be  student 
resources  if  they  come  from  sources 
other  than  the  Basic  Grants  and  Campus 
Based  Programs.  (This  paragraph  is 
effective  retroactively  to  Nov.  3, 1976.) 

(20  U.S.C.  1070b-2) 

*§  176. 1?     Exoec'e'lfamily  contribution. 

(a)  Dvpf.'ict'iu  ^indents.  In 
determining  the  amount  a  dependent 
student  and  his  or  her  spouse  and 
parents  are  expected  to  contribute  to  the 
student's  cost  of  education,  the  financial 
aid  officer  must  consider — 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  student, 
the  student's  parents  and  spouse,  and 
any  other  persons  the  parents  may  claim 
as  exemptions  under  the  Internal 
Revenue  Code): 

(2)  The  number  of  the  parents' 
dependent  children; 

(3)  The  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education; 

(4)  Tuition  costs  of  dependent  children 
attending  elementary  and  secondary 
schools:  and 

(5)  Any  other  circumstances  that 
could  affect  the  ability  of  the  student. 
the  student's  spouse,  and  the  student's 
parents  to  contribute  to  his  or  her  cost  of 
education. 

(b)  Independent  students.  In 
determining  the  amount  an  independent 
student  and  spouse  are  expected  to 
contribute  to  the  student's  cost  of 
education,  the  financial  aid  officer  must 
consider — 

(1)  Any  serious  illness  in  the  family. 
(P'amily  members  include  the  student, 
his  or  her  spouse,  and  any  other  persons 
the  student  or  spouse  may  claim  as 
exe.T.ptions  under  the  Internal  Revenue 
Code): 

(2)  The  number  of  the  student's 
dependent  children: 

(3)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education; 


(4)  Tuition  costs  of  dependent  children 
attending  elementary  and  secondary 
schools:  and 

.  (5)  Any  other  circumstances  that 
could  affect  the  ability  of  the  student  or 
spouse  to  contribute  to  the  student's 
cost  of  education. 

(c)  Special  detarmination  of 
dependent  student-parent  relationship. 
(1)  The  student  financial  aid  officer  must 
determine  whether  the  relationship 
between  a  student  and  his  or  her 
parents  makes  it  unreasonable  to  expect 
the  parents  to  contribute  to  the  student's 
cost  of  education,  regardless  of  their 
ability  to  do  so,  if  requested  by  a 
student  who  doe»  not — 

(i)  Live  with  his  or  her  parents; 

(ii)  Visit  his  or  her  parents  for  periods 
longer  than  typical  for  other  adult  family 
mem.bers:  or 

(iii)  Receive  gifts  from  his  or  her 
parents  more  valuable  than  those 
typically  given  to  other  adult 
nondependent  offspring. 

(2)  Before  determining  that  it  is 
unreasonable  for  a  parent  of  a 
dependent  student  to  contribute  to  the 
student's  educational  costs,  the  financial 
aid  officer  must  determine  whether  his 
or  her  parents  are,  in  fact,  willing  to 
contribute  toward  those  costs. 

(3)  The  student  financial  aid  officer 
must  make  that  determination  part  of 
the  institution's  fvritten  record. 

(d)  Native  American  students.  To 
determine  a  Native  American's  expected 
family  contribution,  an  institution  may 
not  consider  the  following  as  income  or 
assets  of  the  stu^ient  or  his  or  her  family: 

(1)  Awards  made  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401  et  seq.)  or  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq). 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior. 

(3)  Any  other  property  held  in  trust  for 
the  student  or  hiis  or  her  family  by  the 
U.S.  Government. 

(e)  Annual  determinations.  An 
institution  must  determine  a  student's 
need  at  least  annually  except  for  a 
correspondence  student  whose  total 
program  extends  over  more  than  one 
year  and  costs  Sl.OOO  or  less.  In  this 
case,  an  institution  may  determine  need 
only  once  at  the'beginning  of  the  course. 

(20  U.S.C.  1070b-2|) 

*§  176.13    Approved  need  analysis 
systems. 

(a)  An  institution  must  use  a 
Commissioner  approved  need  analysis 
system  or  calculation  method  in 
complying  with  the  requirements  in 
§  176.12  (expected  family  contribution). 


(b)  Preapproved  systems  for 
dependent  students.  The  Commissioner 
has  approved  the  following  systems  for 
dependent  students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
BEOG  program  (45  CFR  Part  190). 

(2)  The  income  tax  system  if  adjusted 
to  reflect  the  number  of  the  parents' 
dependent  children  who  are  attending 
institutions  of  higher  education.  The 
expected  family  contribution  produced 
under  this  system  is  the  sum  of — 

(i)  The  money  the  student  is 
reasonably  able  to  contribute; 

(ii)  The  amount  of  Federal  income  tax 
paid  by  the  student's  parents; 

(iii)'5%  of  the  parents'  net  assets  in 
excess  of  S17,000  if  there  are  no  farm  or 
business  assets;  or 

(iv)  5%  of  the  parents'  net  assets  in 
excess  of  $50,000  if  there  are  farm  and 
business  assets.  However,  no  more  than 
517,000  may  be  deducted  for  assets 
other  than  farm  and  business  assets. 

(c)  Criteria  for  other  systems  for 
dependent  students.  (1)  The 
Commissioner  approves  other  need 
analysis  systems  fbr  dependent  students 
that  are  properly  submitted  (see 
paragraph  (e)),  if  the  system  produces 
expected  family  c(j>ntribution  figures 
that—  j 

(i)  Increase  incrementally  as  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases; 

(ii)  Are  equal  for  families  of  equal 
financial  strength:  and 

(iii)  Are  within  $50  of  the  expected 
family  contribution  figures  in  75%  of  the 
sample  cases  supalied  by  the 
Commissioner. 

(2)  The  Commissioner  computes  the 
sample  cases  by: 

(i)  Deducting  frcim  the  sum  of  the 
parents'  adjusted  gross  income  and 
nonta.xable  incomje — 

(A)  The  amountiof  Federal  income 
taxes  and  social  security  taxes: 

(B)  An  8%  allowance  on  total  income 
for  State  and  loc.a)  taxes;  and 

(C)  A  family  maintenance  allowance 
(excluding  the  student  during  the 
academic  year)  using  Department  of 
Labor  estimates  a!  a  low  standard  of 
living: 

(ii)  Adding  to  this  remainder.  12%  of 
the  net  market  vajue  of  the  parents' 
assets,  after  deducting  a  standard  asset 
reserve;  and 

(iii)  Applying  a  fate  schedule  that  the 
Commissioner  will  publish  annually 
with  the  sample  cases. 

(3)  (i)  In  developing  sample  cases,  the 
Commissioner  selects  cases  where  the 
main  wage  earner  is  45  years  of  age. 

(ii)  The  Commissioner  does  not  select 
cases  that  involve  medical  and  dental 
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expenses,  casualty  and  theft  losses, 
housekeeping  allowances,  farm  or 
business  assets,  more  than  one  family 
member  attending  a  postsecondary 
institution  as  an  undergraduate,  social 
security  or  veteran's  benefits,  or  any 
unusual  circumstances. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  figures  from 
sample  cases,  the  Commissioner  treats 
an  expected  parental  contribution  of 
less  than  zero  as  zero. 

(5)  In  order  to  insure  measurement  in 
constant  dollars,  the  Conunissioner 
revises  sample  case  figures  for  inflation 
annually  by  adjusting — 

(i)  Deductions  for  family  maintenance; 

(ii)  The  standard  deduction  from 
assets;  and 

(iii)  The  rate  of  contribution  from 
income  and  assets. 

(d)  Systems  for  independent  students. 
The  Commissioner  approves  the 
following  systems  for  independent 
students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
BEOG  program  (45  CFR  Part  190). 

(2)  The  systems  of  need  analysis  for 
independent  students  published  by 
those  organizations  approved  for 
dependent  students  under  paragraph  (c). 

(e)  Application  procedures  for  system 
approval.  (1)  An  organization  or 
individual  wishing  to  have  a  system  for 
dependent  students  approved  must  also 
submit  a  system  for  independent 
students.  Both  systems  must  be 
submitted  to  the  Commissioner  by  June 
30. 

(2)  The  Commissioner  lists  approved 
systems  in  the  Federal  Register  by  the 
following  September  1. 

(3)  Applications  for  approval  must 
include — 

(i)  Information  the  Commissioner 
needs  to  determine  whether  or  not  the 
system  meets  the  requirements  of 
paragraph  (c);  and 

(ii)  The  expected  family  contribution 
amounts  produced  by  that  system  for 
sample  cases. 

(f)  Duration  of  approval.  (1)  There  is 
no  specified  expiration  date  for  need 
analysis  systems  for  dependent  students 
approved  under  paragraph  (b). 

(2)  An  institution  may  use  the  need 
analysis  systems  for  dependent  and 
independent  students  approved  under 
paragraphs  (c)  and  (d)  to  determine 
student  eligibility  and  amount  of 
assistance  under  Campus  Based 
Programs  for  an  academic  year  that 
begins — 

(i)  No  earlier  than  the  following  June 
1;  or 

(ii)  No  later  than  12  months  after  that 
June  1  date. 


(g)  Adjustments.  The  institution,  in 
individual  cases,  may  further  adjust 
expected  family  contributions  computed 
according  to  one  of  the  approved 
systems  if — 

(1)  The  student  financial  aid  officer 
believes  the  expected  family 
contribution  does  not  accurately  reflect 
the  student's  (or  parent's)  ability  to 
contribute;  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanying  explanation  and  makes 
them  part  of  the  institution's  records. 

(20  U.S.C.  1070b-l  and  1070l>-2) 

*§  1 76. 1 4    CoordinaUon  of  student 
financial  aid  programs,  award  amount,  and 
overaward. 

(a)  Coordinating  official.  An 
institution  must  appoint  a  coordinating 
official  for  its  SEOG  and  other  Federal 
and  non-Federal  student  financial  aid 
programs. 

(b)  Overaward  prohibited,  general 
rule.  (1)  An  institution  may  not  award 
an  SEOG  to  a  student  if  the  SEOG,  when 
combined  with  all  other  resources, 
exceeds  the  student's  financial  need. 
The  institution,  however,  does  NOT 
violate  this  rule  if — 

(i)  The  student  receives  additional 
funds  after  the  institution  awards  aid, 
and  total  resources  exceed  his  or  her 
financial  need  by  $200  or  less  by  the  end 
of  the  academic  year;  or 

(ii)  The  student  earns  more  money 
from  employment  than  the  institution 
anticipated  when  it  awarded  the  SEOG, 
and  it  treats  the  earnings  in  accordance 
with  paragraph  (c)  (prevention  of 
overaward). 

(2)  A  student's  financial  need  may  not 
exceed  his  or  her  cost  of  education. 

(3)  If  a  student's  resources  exceed  his 
or  her  need  by  more  than  $200.  and  the 
excess  is  not  from  employment,  the 
overaward  is  the  amount  that  exceeds 
the  $200. 

(c)  Prevention  of  overaward  by 
treatment  of  earnings.  An  institution 
must  take  the  following  steps  when  it 
learns  that  an  SEOG  recipient  has 
earned,  or  will  earn,  more  than  $200 
over  his  or  her  financial  need: 

(1)  It  must  decide  whether  the  student 
needs  the  money  to  pay  for  necessary 
additional  educational  costs, 
unanticipated  when  it  awarded  financial 
aid  to  the  student.  If  the  student  does,  no 
further  action  is  necessary. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  must  cancel  any  unpaid  loan  or 
grant  (other  than  Basic  Grants)  to  avoid 
exceeding  need  by  more  than  $200. 


(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  the  two  preceding 
subparagraphs,  and  the  student  is 
enrolled  for  the  next  academic  yepr,  the 
institution  must  use  the  amount  tl^at 
exceeds  $200  as — 

(i)  A  resource  to  help  pay  the 
student's  cost  of  education  the  foBowing 
year  or 

(ii)  A  substitute  for  the  student's 
expected  family  contribution  ("EPC  ")  for 
the  current  year  unless  a  GSL  is  used  for 
that  purpose. 

(4)  If  the  student's  earnings  stiH 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  thd  steps 
required  in  subparagraphs  (1)  and  (2), 
and  the  student  is  NOT  enrolled  for  the 
next  academic  year,  no  further  aotion  is 
necessary.  1 

(d)  Resources.  The  Commissioaer 
considers  that  "resources"  include,  but 
are  not  limited  to,  any — 

(1)  Funds  the  student  is  entitleq  to 
receive  from  BEOG,  regardless  of 
whether  the  student  applies  for  tljem; 

(2)  Waiver  of  tuition  and  fees;  i 

(3)  Scholarship  or  grant,  including  an 
SEOG  or  athletic  scholarship; 

(4)  Fellowship  or  assisfantship; 

(5)  Insurance  programs  for  the 
student's  education,  including  any  social 
security  educational  benefits  not ' 
included  in  computing  EIFC;  I 

(6)  GSL,  where  indicated  undeJ 
paragraph  (e);  1 

(7)  Long-term  loans,  including  r<DSL 
but  excluding  GSL,  made  by  the 
institution; 

(8)  Net  earnings  from  employment 
including  any  part  of  an  independent 
student's  net  earnings  not  includad  as 
part  of  the  student's  EEC.  ("Net 
earnings  '  means  gross  earnings  minus 
taxes  and  job  related  costs);  and 

(9)  Veterans  benefits  (except  that  part 
included  as  part  of  the  student's  BFC). 

(e)  Treatment  of  Guaranteed  Student 
Loans  (GSL).  (1)  A  student  may  use  a 
GSL  to  replace  his  or  her  expected 
family  contribution. 

(2)  However,  if  the  GSL  exceeds  the 
student's  expected  family  contribution, 
the  Commissioner  considers  the  excess 
to  be  a  resource. 

(f)  Administrative  responsibility.  (1) 
An  institution  is  responsible  ONLV  for 
the  resources  it — 

(i)  Makes  available  to  its  students; 

(ii)  Knows  about;  or 

(iii)  Can  reasonably  anticipate  at  the 
time  it  awards  SEOG  funds  to  the 
student. 

(2)  An  institution  must  take 
reasonable  steps  to  stay  informed  about 
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the  earnings  of  a  student  employed 
outside  the  institution. 

(g)  The  provisions  of  paragraph  (b)  of 
this  section  are  retroactive  to  October 
12,  1976. 

(20  U.S.C.  1070b— 1070b-3.) 

§  176.15    Coordination  with  BIA  grants. 

*(a]  To  determine  the  amount  of  a 
Supplemental  Grant  for  a  student  who  is 
also  eligible  for  a  Bureau  of  Indian 
Affairs  (BIA)  education  grant,  an 
institution  must  prepare  a  package  of 
student  aid — 

(1)  From  resources  other  than  the  BIA 
education  grant  the  student  has  received 
or  is  expected  to  receive:  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant. 

*(b)(l)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

•(c)(1)  If  the  BIA  education  grant, 
when  combined  with  other  aid  in  the 
package,  exceeds  the  student's  need,  the 
excess  must  be  deducted  and  may  be 
deducted  only  from  the  other  assistance, 
not  the  BIA  education  grant. 

(2)  The  institution  must  deduct  the 
excess  in  the  following  sequence:  loans, 
work-study  awards,  and  grants  other 
than  Basic  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

*(d)  To  determine  the  financial  need 
of  a  BIA-eligible  student,  a  financial  aid 
officer  is  encouraged  to  consult  with 
area  officials  in  charge  of  BIA 
postsecondary  financial  aid. 

(e)  The  Commissioner  considers 
educational  grants  made  under  a  BIA 
program  to  be  financial  aid  made 
through  the  institution  if  the 
institution — 

(1)  Reviews  grant  applications; 

(2)  Selects  grant  recipients:  and 

(3)  Determines  grant  amounts. 
(20  U.S.C.  1070b-l) 

§176.16    Payment  of  grant. 

(a)(1)  Ar,  .:o;.;^;.v^;,  osing  a  semester, 
trimester,  or  quarter  system  must  pay 
each  term  a  portion  of  a  Supplemental 
Grant  awarded  for  a  full  academic  year. 


(2)  The  institution  determines  the 
amount  paid  each  term  by  the  following 
fraction: 

3EOG 
N 

Where  SEOG= total  SEOG  award  and 

N  =  the  number  of  semesters,  trimesters, 
or  quarters  in  that  year. 

(3)  If  the  total  SEOG  award  is  to  a 
student  attending  less  than  a  full 
academic  year,  the  institution 
determines  the  amount  of  each  payment 
by  the  following  fraction: 

SEOG 


hr 


Where  SEOG  =  total  SEOG  award  and  R  =  the 
number  of  semesters,  trimesters,  or 
quarters  remaining  in  the  academic  year. 

(b)(1)  An  institution  NOT  using  a 
semester,  trimester,  or  quarter  system 
must  pay  a  Supplemental  Grant  at  least 
twice  during  an  academic  year. 

(2)  The  institution  must  make  one 
payment  at  the  beginning  and  another  at' 
the  midpoint  of  the  academic  year. 

(3)  The  institution  may  not  pay  more 
than  half  the  award  before  the  midpoint 
payment. 

(c)(1)  Within  each  payment  period,  an 
institution  may  pay  the  student  at  such 
time  and  in  such  amounts  as  it 
determines  best  meets  the  student's 
needs. 

(2)  It  may  pay  the  student  directly  by 
check  or  by  crediting  his  or  her  account 
with  the  institution.  However,  if  it 
credits  the  account,  the  institution  must 
give  the  student  a  receipt. 

(d)  Only  one  payment  is  necessary  if 
the  total  amount  the  institution  awards 
a  student  under  the  Campus  Based 
Programs  is  less  than  $301. 

(e)  A  6  month  training  program  that 
prepares  students  for  gainful 
employment  in  a  recognized  occupation 
equals  a  full  academic  year  for  purposes 
of  disbursement. 

(f)  Before  making  the  first  SEOG 
payment  for  any  year,  an  institution 
must  get  written  acceptance  of  the  grant 
amount  from  the  student  and  give  the 
student  a  statement  explaining — 

(1)  That  the  SEOG  will  not  exceed 
50%  of  the  student's  financial  aid  made 
available  through  that  institution; 

(2)  The  nature  and  sources  of  other 
financial  aid  made  available  through  the 
institution:  and 

(3)  That  payment  of  the  SEOG 
depends  upon  the  student's — 

(i)  Maintaining  satisfactory  progress 
in  his  or  her  course  of  study,  according 
to  the  institution's  prescribed  standards; 
and 

(ii)  Remaining  at  least  a  half-time 
student. 


(g)  A  correspondence  student  must 
submit  his  or  her  first  completed  lesson 
before  receiving  an  SEOG  payment. 

(h)  An  institution  may  not  pay  an 
SEOG  unless  the  student  files  a 
notarized  affidavit  with  the  institution 
he  or  she  attends  that — 

(1)  Is  on  a  form  approved  by  the 
Commissioner; 

(2)  States  that  the  student  will  use  the 
grant  money  solely  for  educational 
expenses  at  the  institution;  and 

(3)  Is  notarized  by  someone  who  does 
not  recruit  students  for  the  institution. 

(i)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  award  year,  the  institution  may 
not  pay  the  student  an  SEOG  unless  it 
verifies  that  information. 

(U.S.C.  1070b.  1088g) 

*§  176.17    Federal  interest  in  allocated 
Yunds.  I 

Except  for  funds  received  for  the 
administrative  cost  allowance  (see 
§  176.18(b)),  funds  received  by  an 
institution  under  the  SEOG  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e.,  serve  as  collateral) 
for  any  other  purpose. 

(20  U.S.C.  1070b— 1070b-3) 

§176.18    Use  of  funds. 

(a)  General.  Funds  allocated  to  an 
institution  under  the  SEOG  program 
may  be  used  only  to — 

(1)  Make  grants  to  eligible  students; 

(2)  Transfer  to  the  institution's  CWS 
program  (see  §  176.21);  and 

(3)  Carry  out  the  activities  described 
in  paragraph  (b). 

(b)  Administrative  cost  allowance.  (1) 
An  institution  is  entitled  to  an 
administrative  cost  allowance  of  4%  of 
the  Supplemental  Grants  it  pays  its 
students  for  each  award  year.  However, 
the  maximum  administrative  cost 
allowance  permitted  an  institution  for 
its  campus  based  programs  (SEOG. 
CWS,  and  NDSL)  is  $325,000  for  any 
award  year. 

(2)  An  institution  must  use  the 
administrative  cost  allowance  first  to 
provide  student  consumer  information  in 
accordance  with  45  CFR  178.  It  may  then 
use  any  funds  remaining  to  administer 
its  Title  IV  financial  aid  programs. 

(20  U.S.C.  1070b-l;  1088b) 

§  176.19    Fiscal  procedures  anc    ecofds. 

*(a)  Fiscal  procedures.  (1)  In 
administering  its  SEOG  program,  an 
institution  must  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  insures  that  no  person  can 
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both  authorize  payments  and  disburse 
funds  to  students. 

(2)  A  separate  bank  account  for  SEOG 
funds  is  not  required.  However  an 
institution  must  notify  any  bank  in 
which  it  deposits  SEOG  funds  of  all 
accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
may  give  this  notice  by  either — 

(i)  Including  in  the  name  of  the 
account  the  fact  that  Federal  funds  are 
deposited;  or 

(ii)  Notifying  the  bank  in  writing  of  the 
accounts  in  which  it  deposits  Federal 
funds.  The  institution  must  retain  a  copy 
of  this  notice  in  its  files. 

(20  U.S.C.  1070b;  20  U.S.C.  1232c) 

(b)  Records  and  reporting.  (1)  An 
institution  must  establish  and  maintain 
on  a  current  basis  financial  records  that 
reflect  all  program  transactions.  The 
institution  must  establish  and  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  financial  activity. 

(2)  The  institution  must  also  establish 
and  maintain  program  and  fiscal  records 
that— 

(i)  Identify  each  student's  account  and 
status  including  separation  of  initial  and 
continuing  grant  amounts; 

(ii)  Show  the  eligibility  of  each 
student  aided  under  the  program; 

(iii)  Show  the  amount  of  need  and 
how  the  need  was  met  for  each  student; 
and 

(iv)  Identify  the  officer  who 
determined  the  need. 

(3)  Each  year  an  institution  must 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Commissioner 
requires.  The  institution  must  comply 
with  requirements  to  insure  the 
information  reported  is  accurate  and 
must  submit  it  on  the  form  and  at  the 
time  specified  by  the  Commissioner. 

(c)  Retention  of  records.  (1)  Records. 
Each  institution  must  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent. 

*(2)  Period  of  retention.  Except  for 
audit  questions,  an  institution  must  keep 
records  for  an  award  year  for  five  years 
after  it  submits  its  Fiscal-Operations 
Reports  for  that  year. 

*(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 
original  records  in  meeting  the 
requirements  of  this  section. 

*(4)  Audit  questions.  An  institution 
must  keep  records  in  any  claim  or 
expenditure  questioned  by  Federal  audit 


until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  5  years  if  the 
actions  taken  by  the  United  States  to 
recover  funds  are  barred  by  the  Federal 
statute  of  limitation  in  28  U.S.C.  2415(b). 

*(d)  Audits — Federal.  An  institution 
must  give  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives  access 
to  the  records  specified  in  paragraphs 
(c)  (1)  and  (2)  and  to  any  other  pertinent 
books,  documents,  papers,  and  records. 

*(e)  Audits— Non-Federal.  (1)  An 
institution  must  audit,  or  have  audited 
under  its  direction,  SEOG  transactions 
to  determine  at  a  minimum — 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(ii)  If  those  transactions  are  in 
compliance  with  the  applicable  laws 
and  regulations. 

(2)  The  audits  must  be  performed  in 
accordance  with  HEW's  "Audit  Guide" 
for  student  financial  aid  programs. 

(3)  The  institution  must  have  an  audit 
performed  at  least  once  every  two  years 
unless  the  Commissioner  approves  a 
longer  interval. 

(4)  Elach  audit  must  cover  the  entire 
period  of  time  since  the  last  audit 

*(f)  Audit  reports.  The  institution  must 
submit  audit  reports  to  its  local  regional 
office  of  HEW's  Audit  Agency.  It  must 
give  the  Audit  Agency  and  the 
Commissioner  access  to  records  or  other 
documents  necessary  to  the  audit's 
review. 

(42  U.S.C.  1070b;  1232c) 

§  176.20    Maintenance  of  effort 

(a)  For  each  award  year  it  receives  an 
SEOG  allocation,  an  institution  must 
spend  from  its  own  scholarship  and 
student  financial  aid  program  at  least 
one-third  its  aid  program  expenditures 
for  the  3  award  years  preceding  the 
latest  of  the  following: 

(1)  The  effective  date  of  any 
agreement  required  by  section  443  of  the 
College  Work-Study  Program  (4^  U.S.C. 
2753)  or  section  407  of  the  Educational 
Opportunity  Grants  Program  (20  U.S.C. 
1067)  that  was  in  effect  on  June  30, 1973. 

(2)  The  award  year  the  institution 
received  its  first  CWS  allocation. 

(3)  The  award  year  the  institution 
received  its  first  Educational 
Opportunity  Grant  Program  allocation 
(20  U.S.C.  1061-1067, 1069). 

(4)  The  award  year  the  institution 
received  its  first  SEOG  allocation  if  it 
did  not  participate  in  the  Educational 
Opportunity  Grant  Program  during  the 
1972-1973  award  year. 

(b)  The  Commissioner  may  waive  the 
maintenance  of  effort  requirements  for 


an  award  year  because  of  the  following 
special  circumstances: 

(1)  Fund  withdrawals  from  outside 
sources  (Public  appropriations  are  not 
considered  outside  sources  for  public 
institutions). 

(2)  An  enrollment  decline  if  the 
institution  continues  to  spend  from  its 
own  scholarship  and  student  finatcial 
aid  program  the  average  amount  it  spent 
per  student  during  the  3-year  base 
period. 

(3)  Voluntary  withdrawal  as  a  CSL 
lender.  The  Commissioner  waives  that 
portion  of  the  failure  that  equals  one- 
third  the  amount  of  loans  the  institution 
made  as  a  lender  during  the  3-year  base 
period.  However,  to  have  this  portion 
waived,  the  institution  must  arrarge 
alternate  sources  of  financing  for  jts 
students  at  least  equal  to  the  amount  the 
Commissioner  waives. 

(4)  Termination  as  a  GSL  lender  by 
the  Commissioner. 

(i)  The  Commissioner  waives,  U>v  the 
year  the  institution  is  terminated  ^s  a 
lender,  the  portion  of  the  failure  that 
equals  one-third  the  amount  of  loans  the 
institution  made  as  a  lender  during  the 
3-year  base  period.  i 

(ii)  The  Conunissioner  also  waives,  for 
succeeding  years,  the  portion  of  tjie 
failure  that  equals  one-third  of  th^ 
amount  of  loans  the  institution  made  as 
a  lender  during  the  3-year  base  period  if 
the  institution  arranges  alternate 
sources  of  assistance  for  its  studemts  at 
least  equal  to  the  amount  the 
Commissioner  waives. 

(5)  The  Commissioner  considers  that 
an  institution  has  provided  alternate 
sources  of  assistance  for  its  students  if  it 
provides  the  assistance  under  a  written 
agreement  between  the  funding  source 
and  the  institution. 

(c)  An  institution,  to  obtain  a  wjaiver. 
must  submit  to  the  Commissioneiv- 

(1)  A  request  for  a  waiver;  and 

(2)  A  description  of  circumstances 
justifying  the  waiver. 

(d)  An  institution's  "owm  scholarship 
and  student  financial  aid  prograni" 
includes —  ^  , 

(1)  Any  expenditures  of  its  own  funds 
for  scholarships,  grants,  loans,  tuijtion 
waivers,  fee  waivers,  and  fee 
remissions; 

(2)  The  institution's  employmertt  of  its 
graduate  and  undergraduate  students, 
whether  or  not  they  are  eligible  for  the 
SEOG  or  CWS  programs;  and 

(3)  j\ny  funds  donated  to  the 
institution  for  student  financial  aid  if  the 
institution  chooses  the  recipients  and 
the  award  amounts.  However,  the 
institution  may  not  claim  funds  from 
Federal  sources  as  part  of  its  "own 
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scholarship  and  student  financial  aid 
program." 

(e)  (1)  According  to  an  institution's 
stated  practices,  scholarships  and  other 
student  financial  aid  given  to  faculty 
members'  dependents  or  to  institution 
employees  may  be  considered  as 
either — 

(i)  Student  financial  aid;  or 

(ii)  Employee  benefits. 

(2)  Fellowships  and  assistantships 
count  as  financial  aid  unless  it  is  the 
institution's  stated  practice  to  consider 
the  holders  faculty  members. 

(3)  Alternatives  in  subparagraphs  (1) 
and  (2)  apply  to  both  the  base  year 
period  and  current  expenditures.  Any 
change  must  have  the  Commissioner's 
written  approval. 

(20  U.S.C.  1088c) 

§176.21     T'3-^s'e' 0' f-jr-ris, 

(a)  An  institution  may  transfer  up  to 
10"o  of  its  allocation  for  an  award  year 
from  its  SEOG  program  to  its  CWS 
program  and  vice  versa.  The  institution 
must  use  the  funds,  when  transferred, 
according  to  the  requirements  of  the 
program  they  are  transferred  to. 

(b)  An  institution  may  transfer  SEOG 
funds  without  regard  to  whether  they 
were  allocated  for  initial  or  continuing 
grants. 

(c)  An  institution  may  use  CWS  funds 
transferred  to  the  SEOG  program  for 
initial  or  continuing  grants,  as  the 
institution  sees  fit. 

(d)  An  institution  must  report  any 
fends  transferred  on  the  Fiscal- 
Operations  Report  required  under 
1176.19(b). 

(20  U.S.C.  1088e) 

§  176.22     Ou-at:0"  o'  studer'  ei  g  bMity. 

(a)  .'\  stuaent  is  eiigioie  to  receive  a 
Supplemental  Grant  during  the  time 
required  to  complete  an  undergraduate 
course  of  study.  This  time  is  usually  4 
academic  years. 

(b)  The  institution  may  extend  that 
period  of  time  up  to  one  additional  year 
if— 

(1)  The  student  is  pursuing  a  5  year 
course  of  study  designed  to  lead  to  a 
first  degree;  or 

(2)  Because  of  special  circumstances, 
the  institution  determines  the  student 
needs  an  additional  year  to  complete  his 
or  her  course  of  study. 

(20  use,  10-Ob-ll 

§  1 76  23     Types  o*  grant  awards. 

(a)  An  institution  may  award  only  one 
initial  grant  to  a  student.  The  maximum 
duration  of  an  initial  grant  is  one 
academic  year. 


(b)  However,  if  a  student  receives  an 
initial  grant  from  one  institution  and 
transfers  to  another,  the  Commissioner 
considers  any  Supplemental  Grant 
awarded  by  the  second  institution  to  be 
a  continuing  grant.j 

(20  U.S.C.  1070b) 

§176.24    Amount  of  grant. 

(a)  As  a  general  rule,  a  Supplemental 
Grant  awarded  for  an  academic  year 
equals  the  amount  the  institution 
determines  necessary  for  a  student  to 
continue  his  or  her  studies.  However,  no 
grant  may  be  awarded  for  a  full 
academic  year  that  is — 

(1)  Less  than  $200;  or 

(2)  More  than  the  lesser  of — 
(i)  $1,500;  or 

(ii)  One-half  the  total  amount  of 
student  financial  aid  made  available  to 
the  student  through  the  institution. 

(b)  If  a  student  is  enrolled  for  less 
than  a  full  academic  year,  the  institution 
reduces  the  grant  awarded  for  that 
period  in  proportion  to  the  length  of  the 
period  of  attendance  compared  to  the 
length  of  the  full  academic  year. 

(c)  "Student  financial  aid  made 
available  through  the  institution" 
includes  payments  received  under  the 
BEOG,  CWS,  and  NDSL  programs  and 
State  and  private  scholarship  programs. 

(d)(1)  Except  as  provided  in 
subparagraphs  (2)  and  (3),  to  qualify  as 
"financial  aid  made  available  through 
the  institution,"  the  aid  must  be 
disbursed  by  the  institution  before  the 
end  of  the  academic  year  for  which  the 
student  received  the  Supplemental 
Grant. 

(2)  However,  the  Commissioner 
considers  State  or  private  scholarships 
to  be  aid  that  is  made  available  through 
the  institution  even  if  paid  after  the  end 
of  the  academic  year  if  the  institution 
does  not  control  the  disbursement  of 
those  funds. 

(3)  With  regard  to  student  financial 
aid  in  the  form  of  earnings  for  work 
performed  for  an  institution,  or  an 
outside  employer  under  an  agreement 
with  the  institution,  the  Commissioner 
considers  the  earnings  to  be  financial 
aid  made  available  through  the 
institution  even  if  it  was  paid  to  the 
student  after  the  end  of  the  academic 
year  if  it  was — 

(i)  Earned  by  the  student  before  the 
academic  year  ends;  and 

(ii)  Paid  to  the  student  no  later  than 
the  next  regular  payday  following  the 
end  of  the  last  eligible  payroll  period. 

(e)  The  total  amount  of  Supplemental 
Grants  that  an  institution  may  award 
any  one  student  for  4  years  is  $4,000 
except  where  the  institution  has 
extended  a  student's  eligibility  an 


additional  year  under  §  176.22.  In  that 
case  the  5-year  maximum  is  $5,000. 

(20  U.S.C.  1070b-l) 

Appendix  k.— Allotment  of  Funds  to  States  for 
Fiscal  Y0ar  1972 


Alabama 

Alaska 

Arkansas «. 

Calrfomia 

Colorado 

Connectknjt 

Delaware 

Distnct  of  Coluintxa 

Fkxkla 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas „ 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri „ 

Montana 

Net>raska 

Nevada 

New  Hampshire 

New  Mexico 

New  York _ 

North  Carolina 

North  Dakota 

OhkJ 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

Sooth  Dakota 

Tennessee „ 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia _ 

Wisconsin 

Wyoming , 

Guam 

Puerto  Rico „. 

Virgin  Islands 

Total 
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« 
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$1 


136.295 
37.532 
794.102 
645.033 
125.711 
,092.555 
994,752 
174,114 
568,864 
,066.032 
,291.155 
298,396 
320,388 
743,393 
967,198 
331,999 
082,749 
,080,641 
,276,332 
308,431 
.168.652  • 
,758.217 
,339.267 
,663,842 
863.948 
.754,719 
323,599 
713,689 
116,425 
322,323 
.321,749 
412.226 
,234.166 
,783,607 
351,555 
.568  791 
,178,300 
,035,037 
,751.149 
393.990 
690.479 
347,053 
,398,807 
.038,448 
781.127 
236,506 
,293,349 
,525,138 
707,338 
,916,003 
151.836 
13.218 
555.030 
4.745 


75,050.000 
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r^EPABTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

0**ice  of  the  Secretary   Depa^tmer*.  of 
MOuSiPg  and  U'taa'^  Deveiopme'-'t 

;4  CFR  Part  42 

(Oocke'  ^c    P-  '9^"6.66 

IjniforT  Relocation  Assis;ance  and 
Rea.  Property  Acquisition 

AutNCY:  Department  of  Housing  and 
LrLian  Development  (HUD). 

action:  Interim  rule  and  request  for 
romments. 

SoMMARf;  HUD  is  issuing  an  interim 
rule  containing  the  Department's 
policies  governing  the  relocation  of 
mobile  home  occupants  displaced  by  a 
HUD-assisted  project  that  is  subject  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act). 

DATES:  The  effective  date  of  this  rule  is 
September  26, 1979.  However,  all  public 
comments  on  this  rule  which  are 
received  before  October  12,  1979  will  be 
considered  before  issuance  of  a  final 
rule. 

ADDRESS:  All  written  comments  on  this 
rule  should  refer  to  Docket  No.  R-79- 
e>«6,  and  should  be  submitted  to  the 
Rules  Docket  Clerk,  Room  5218.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  All  written  comments  received  by 
the  Department  will  be  available  for 
public  inspection  during  normal 
business  hours  at  this  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  Harold  J.  Huecker,  Director, 
Relocation  and  Real  Estate  Division, 
HUD/Community  Planning  and 
Development.  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410,  202-755-6330. 

SUPPl^MENTARY  INFORMATION:  On  May 

29.  1979  (44  FR  13836).  the  Department 
adopted  in  the  Federal  Register  a  final 
rule  containing  comprehensive  revisions 
of  24  CFR  Part  42  (Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition).  However,  since  the 
Department's  policies  governing  the 
relocation  of  mobile  home  occupants 
under  the  Uniform  Act  had  not  been 
previously  published  as  a  proposed  rule 
for  public  comment,  they  could  not  be 
adopted  as  part  of  that  final  rule.  (These 
mobile  home  policies  had  been  excluded 
from  the  prior  publication  of  24  CFR  Part 
42  as  a  proposed  rule  for  public 
comment  (43  FR  13836;  March  31, 1978) 


while  the  Department  sought  certain 
advice  from  the  Comptroller  General)- 

The  rule  set  forth  below  is  a  new 
Subpart  H  which  contains  the 
Department's  rules  governing  the 
relocation  of  mobile  home  occupants 
displaced  by  a  HUD-assisted  project 
that  is  subject  to  the  Uniform  Act. 

Generally,  the  policies  in  Subpart  H 
are  the  same  as  those  set  forth  in 
Chapter  5.  Section  6  of  the  HUD 
Relocation  Handbook  1371.1  REV.  The 
most  basic  change  that  has  been  made 
reflects  the  Department's  determination 
that  a  mobile  home  occupant's  eligibility 
for  a  replacement  housing  payment  is 
dependent  upyon  whether  or  not  the 
person  was  actually  displaced  from  the 
mobile  home  which  he  occupies.  If  the 
mobile  home  is  determined  to  be 
personal  property  which  is  capable  of 
being  moved  without  substantial 
damage  or  unreasonable  cost,  the 
displaced  person  will  not  be  eligible  for 
a  replacement  housing  payment  because 
he  has  not  been  displaced  from  his 
dwelling.  (Under  prior  policy,  the  owner- 
occupant  of  a  mobile  home  which  was 
personal  property  that  he  retained  and 
moved  to  a  replacement  site  was  eligible 
for  a  replacement  housing  payment 
based  on  the  cost  of  a  replacement  site.) 

The  Department  encourages  State 
agencies  to  provide  appropriate 
assistance  to  mobile  homeowner- 
occupants  who  are  required  to  move 
their  mobile  homes  but  who  are  not 
eligible  for  a  replacement  housing 
payment  under  Subparts  F  or  G  of  24 
CFR  Part  42.  It  should  also  be  noted  that 
each  such  mobile  homeowner  is  eligible 
under  24  CFR  Part  42  for  a  payment  for 
the  cost  of  moving  his  mobile  home  and 
other  personal  property. 

The  present  HUD  regulations  at  24 
CFR  Part  42  do  not  contain  policies 
expressly  govering  the  relocation  of 
mobile  home  occupants.  As  indicatied 
above,  mobile  home  policies  could  not 
be  issued  as  part  of  the  revised  24  CFR 
Part  42  issued  by  HUD  on  May  29. 1979. 
Therefore,  to  ensute  that  a  mobile  home 
occupant's  eligibility  for  relocation 
assistance  can  be  properly  determined 
and  related  payment  claims  properly 
processed,  the  Department  finds  it 
impractical  to  provide  for  public 
comment  in  advance  of  the  effective 
date  of  this  rule.  The  Department  is 
therefore  publishing  Subpart  H  as  an 
interim  rule.  However,  although  the  rule 
is  being  published  for  immediate  effect, 
the  Department  is  providing  for  a  60-day 
public  comment  period  as  indicated 
above.  The  rule  may  be  changed  after 
consideration  of  cpmments  received. 


OTHER  iNfCRMArjON:  A  finding  of 
Inapplicability  with  regard  to  the 
Environmental  Impact  of  these  rules  has 
been  prepared  in  accordance  with  HUD 
Handbook  1390.1.  A  copy  of  the  Finding 
is  available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410. 

For  the  reasons  described  above.  24 
CFR  Part  42  is  amended  to  include  a 
new  Subpart  H  as  set  forth  below. 

(Sec.  213.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
(4ZU.S.C.  4601):  sec.  7(d),  Department  of 
Housing  and  L'rlian  Development  Act  (42 
U.S.C.  3535(d)).)  I 

Subpart  H — Mobile  Hoines 


ebt 


Sec. 

42.501     Purpose. 

42.503     Moving  and  refeted  expenses. 

42.505     Replacement  housing  payments  for 

180-day  owner-occupants. 
42.507    Replacement  housing  payments  for 

tenants  and  certaia  others. 
*-  *  *  *       I  * 

Subpart  H — Mobile  Homes 
S  42.501     Purpose. 

This  subpart  sets  forth  basic  policies 
governing  the  application  of  Subparts  D, 
E,  F  and  G  to  displaced  persons  who 
own  and/or  occupy  mobile  homes. 

§  4Z503    Moving  and  related  expenses. 

(a)  General.  A  displaced  person  is 
entitled  to  payment  for  the  cost  of 
moving  his  personal  property,  including 
his  mobile  home  if  it  is  personal 
property,  on  an  actual  cost  basis  in 
accordance  with  Subpart  D  or.  as  an 
alternative,  on  the  basis  of  a  fixed 
payment  under  Subpart  E  as  described 
in  the  applicable  Federal  Highway 
Administration  schedule  (49  CFR  25.153. 
Appendix  A).  However,  if  the  mobile 
home  is  personal  property  and  the 
owner  obtains  a  replacement  housing 
payment  because  the  mobile  home  is  not 
decent,  safe  and  sanitary  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost,  the  owner  is  not 
eligible  for  payment  of  moving  expenses 
under  Subpart  D  or  E  for  moving  the 
mobile  home. 

(b)  Mobile  home  park  entrance  fee.  A 
displaced  home  occupant,  who  elects  to 
obtain  a  moving  expense  payment  on  an 
actual  cost  basis  in  accordance  with 
Subpart  D,  is  entitled  to  payment  for  the 
reasonable  entrance  fee  that  he  must 
pay  in  order  to  relocate  to  a  mobile 
home  park.  However,  no  part  of  an 
entrance  fee  w  hich  is  returnable  to  the 
person  shall  be  paid. 
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§  42.505    Replacement  housmg  payments 
for  180-day  owner-occupants. 

(a)  Eligibility.  A  displaced  owner- 
occupant  of  a  mobile  home  is  entitled  to 
a  replacement  housing  payment  under 
Subpart  F  if — 

(1)  He  actually  owned  the  mobile 
home  and  occupied  it  on  the  site 
acquired  by  the  State  agency  for  at  least 
180  days  prior  to  the  initiation  of 
negotiations.  A  person  who  does  not 
meet  this  requirement  does  not  qualify 
for  a  replacement  housing  payment 
under  Subpart  F,  regardless  of  how  long 
he  owned  or  rented  the  acquired  mobile 
home  site; 

(2)  He  meets  the  other  basic  eligibility 
under  Subpart  F:  and 

(3)  The  mobile  home  is  acquired  as 
real  property  or  is  personal  property 
which  (i)  is  not  decent,  safe  and  sanitary 
or  (ii)  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost.  In  the  latter  case,  when  the  mobile 
home  is  not  actually  acquired,  the 
"acquisition  cost"  used  for  purposes  of 
computing  the  differential  amount 
(described  at  §  42.405),  shall  include  the 
salvage  value  or  trade-in  value  of  the 
mobile  home,  whichever  is  higher. 

(b)  Person  did  not  own  acquired  site 
and/or  did  not  buy  replacement  site.  If  a 
displaced  person  meets  the  eligibility 
criteria  in  paragraph  (a)  of  this  section 
but  did  not  own  the  acquired  mobile 
home  site  and/or  does  not  buy  the 
replacement  site,  the  computation  of  the 
differential  amount  (described  at 

§  42.405)  shall  be  based  on  a 
comparision  of  (1)  the  "acquisition  cost" 
of  the  acquired  mobile  home,  exclusive 
of  the  cost  of  the  acquired  site,  and  (2) 
the  purchase  price  of  the  replacement 
mobile  home,  exclusive  of  the 
rrplacement  site. 

(c)  Basic  limitation.  A  payment  under 
S.ibpart  F  to  a  displaced  mobile  home 
owner-occupant  shall  not  exceed  the 
amount  to  which  he  would  be  entitled  if 
he  purchased  a  comparable  replacement 
mobile  home  and  site. 

§  42.507     Replacement  housing  payments 
for  tenants  and  certain  others. 

(a)  Eligibility.  A  displaced  occupant 
of  a  mobile  home  is  eligible  for  a 
replacement  housing  payment  under 
Subpart  G  if — 

(1)  He  actually  occupied  the  mobile 
h  jme  on  the  site  acquired  by  the  State 
agency  for  at  least  90  days  prior  to  the 
initiation  of  negotiations.  A  person  who 
does  not  meet  this  requirement  does  not 
qualify  for  a  replacement  housing 
payment  under  Subpart  G.  regardless  of 
how  long  he  owned  or  rented  or 
occupied  the  acquired  site; 


(2J  He  meets  the  olhtr  eligibility 
requirements  of  §  42.451;  and 

(3)  In  the  case  of  an  owner-occupant 
of  a  mobile  home,  the  mobile  home  is 
acquired  as  real  property  or  is  personal 
property  which  (i)  is  not  decent,  safe 
and  sanitary,  or  (ii)  cannot  be  moved 
without  substantial  damage  or 
imreasonable  cost. 

(b)  Person  rents  replacement  home.  A 
displaced  mobile  home  occupant,  who 
meets  the  eligibility  criteria  discribed  in 
paragraph  (a)  of  this  section  and  who 
rents  a  replacement  home,  is  entitled  to 
a  payment  determined  under  §  42.453 
(Replacement  housing  payment  for 
rental  assistance)  and  the  following 
rules — 

(1)  The  payment  shall  be  based  on  the 
actual  rent  for  the  decent,  safe  and 
sanitary  replacement  dwelling  actually 
rented,  or  the  rent  for  a  comparable 
replacement  mobile  home,  whichever  is 
less; 

(2)  If  the  person  purchases  the 
replacement  site,  the  computation  of  his 
new  monthly  housing  cost  for  the 
replacement  dwelling  (see  §  42.453)  shall 
include  the  estimated  fair  market  rent 
for  the  replacement  site  or  for  a 
comparable  replacement  site,  whichever 
is  less;  and 

(3)  If  the  person  owned  the  acquired 
mobile  home  and/or  site,  the 
computation  of  the  monthly  housing  cost 
for  the  acquired  dwelling  (see  §  42.453 
(b)  or  (c))  shall  include  the  estimated 
fair  market  rent  for  the  acquired  mobile 
home  and/or  site,  as  the  case  may  be. 

(c)  Person  buys  replacement  home.  If 
8  displaced  mobile  home  occupant 
meets  the  eligibility  criteria  described  in 
paragraph  (a)  of  this  section  and  buys  a 
replacement  dwelling,  he  is  entitled  to  a 
payment  determined  under  |  42.455 
(Replacement  housing  payment  for 
downpayment  assistance).  The  payment 
shall  be  based  on  the  required 
downpayment  for  the  decent,  safe  and 
sanitary  replacement  dwelling  and/or 
site  actually  purchased.  However,  if  the 
replacement  dwelling  is  a  conventional 
home,  the  payment  shall  not  exceed  the 
amount  payable  if  the  person  purchased 
a  comparable  replacement  mobile  home. 

4  *  *  *  * 

Issued  at  Washington.  D.C.  July  17.  1979. 
Patricia  Roberts  Harris, 

Secretary.  Housing  and  Urban  Development. 
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0:'.ce  of  trie  Assistant  Secretary  for 
Community,  Planning  and 

D  e  V  e  1 0  0  '^  e  n  * 

24  CPK  Pa-t  510 
(Docket  No.  R-79-6881 

Section  312  Rehabilitation  Loan 
!^og-3m;  Interim  Rule 

AGENCY  :  Department  of  Housing  and 
U:ban  Development  (HUD).  Office  of 
Community  Planning  and  Development. 

action:  Interim  rule  and  Request  for 
Comments. 

SUMMARY:  HUD  is  revising  the 
requirements  which  apply  when  a 
tenant  (not  an  owner-occupant)  is 
displaced  as  a  result  of  a  Section  312 
Rehabilitation  Loan  or  is  permitted  to 
continue  in  occupancy  of  the  property. 
1  lie  maximum  rent  that  may  be  charged 
to  a  residential  tenant  who  is  permitted 
to  continue  in  occupancy  after  the 
rehabilitation  will,  in  some  cases,  be 
increased.  Also,  small  residential 
rthabilitation  projects  that  do  not 
exceed  S2.500  per  dwelling  unit  and  do 
not  displace  any  tenants  are  being 
exempted  from  the  rules. 

EFFECTIVE  DATE:  September  26, 1979. 
Comments  due:  October  12, 1979. 

ADDRESSES:  Send  comments  to  the 
Fiiles  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7lh  Street.  SW..  Washington,  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his/her  name  and 
address,  refer  to  the  document  by  the 
docket  number  indicated  in  the  heading, 
and  give  reasons  for.  any 
recommendation.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  Rules  Docket  Clerk,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  ].  Huecker,  Director, 
Relocation  and  Real  Estate  Division, 
HUD/Community  Planning  and 
Development.  451  7th  Street,  SW., 
Washington.  D.C.  20410  (202)  755-6336. 

SUPPLEMENTAL  INFORMATION:  By 

memorandum  dated  July  11, 1978,  the 
Department  directed  that  no  Section  312 
rehabilitation  loan  involving  the 
displacement  of  a  tenant  shall  be 
approved  unless  the  tenant  is  provided 
adequate  relocation  assistance.  On 
April  11,  1979.  that  requirement  was 
published  as  an  interim  rule  at  24  CFR 


510.105(g](2](iij  (44  VR  21752).  Under  that 
rule  tenants  occupying  property  to  be 
rehabilitated  arelafforded  the  same 
rights  and  assistdnce  prescribed  for 
tenants  occupying  property  to  be 
rehabilitated  or  to  be  acquired  for  a 
Section  8  substantial  rehabilitation 
project  under  the  Neighborhood 
Strategies  Area  (NSA)  Program  (see  24 
CFR  881.309:  43  PR  4236). 

The  relocation  rules  under  the  NSA 
substantial  rehabilitation  program  are  in 
most  respects  the  same  as  those 
provided  under  HUD  regulations  at  24 
CFR  Part  42  (44  FR  30946;  May  29,  1979) 
w  hich  implement  the  Uniform 
Relocation  Assistance  and  Real 
Pioperty  Acquistion  Policies  Act  of  1970 
(Uniform  Act).  Td  make  the  Section  312 
relocation  rules  easier  to  read  and 
understand,  the  Department  is 
eliminating  the  reference  to  the  NSA 
rules  and  replacing  it  with  a  reference  to 
the  Uniform  Act  rules  and  a  specific 
statement  of  the  differences  between  the 
Uniform  Act  relocation  rules  and  the 
Section  312  relocation  rules. 

In  issuing  relocation  rules 
implementing  various  HUD-assisted 
programs  the  Department  has  attempted 
to  ensure  as  much  uniformity  as  is 
practical.  However,  to  facilitate  needed 
rehabilitation  while  ensuring  that  no 
tenant  will  suffer  disproportionate 
hardships  as  a  reteult  of  Section  312 
financed  rehabilitation,  the  Department 
hiis  determined  that  two  basic 
modifications  to  the  Section  312 
relocation  rules  are  necessary.  These 
modifications  are  discussed  below. 

Limitation  on  Rent  of  Tenants  not 
Displaced  , 

Under  the  Sectjion  312  rehabilitation 
loan  program  relocation  rules  at  24  CFR 
510.105(g)(2)(ii),  $ie  maximum  rent, 
including  utility  tosts,  of  a  residential 
tenant,  who  continued  to  occupy  a 
rehabilitated  dwelling  unit  after  the 
rehabilitation,  wps  limited  to  25%  of  his 
adjusted  income  for  a  4-year  period.  In 
some  cases,  this  rule  required  the  local 
government  to  provide  a  subsidy  to 
reduce  the  rent  of  a  tenant  occupying 
such  a  dwelling  ^init  or  to  declare  the 
person  to  be  displaced  if  he  moved. 
However,  becauje  the  Section  312 
program  does  noit  contain  a  source  of 
funding  to  provide  this  subsidy,  the 
rehabilitation  of  many  tenant-occupied 
dwelling  units  which  require 
rehabilitation  has  become  infeasible. 

For  this  reason,  the  Department  is 
adopting  at  §  510.113(g)  a  rule  under 
which  the  tenant's  maximum  rent, 
including  utility  charges,  for  the  first 
year  of  the  4-ye^r  guarantee  shall  be 
limited  to  the  greater  of  (1)  25  percent  of 


tJiC  tenants  gross  iacome,  or  (2J  the 
actual  rent  for  the  dwelling,  including 
utility  charges,  priOr  to  loan  approval. 
The  tenant's  rent  may  be  increased  at 
the  end  of  the  first,  second,  and  third 
years  by  an  amount  not  to  exceed  the 
sum  of  (1)  the  average  monthly  increase 
in  utility  charges  and  property  taxes 
over  the  previous  year,  plus  (2)  five  (5) 
percent  of  the  monthly  contract  rent 
(excluding  utilities)  charged  during  the 
prior  year. 

The  Department  believes  that  the  rent 
charged  to  a  tenanjt  who  is  already 
paying  a  rent  that  exceeds  25%  of  his 
income  would  be  no  more  than  could 
normally  be  expected  if  the 
rehabilitation  did  not  take  place.  For 
this  reason,  a  person  who  moves 
following  establishment  of  such  a  rent  is 
not  considered  to  have  been  displaced 
as  a  result  of  the  rehabilitation. 

The  Department  believes  that  the 
application  of  a  mandatory  25%  income 
ceiling  on  rents  makes  many  needed 
rehabilitation  projects  infeasible.  Where 
such  rehabilitation  is  prevented,  tenant- 
occupants  receive  neither  the  benefits  of 
Section  312  financed  repairs  nor  any 
rent  protection.  Under  the  modification 
being  adopted,  the  tenant  benefits  from 
the  rehabilitation  while  paying  a  rent 
not  generally  different  than  he  would 
pay  if  the  Section  Sl2  rehabilitation  did 
not  take  place. 

Tenant  not  Eligible  for  Relocation 
Assistance  if  Section  312  Loan  does  not 
exceed  $2,500. 

At  §  510.113(c){^),  the  Department  is 
adopting  a  rule  stating  that  if  the  Section 
312  rehabilitation  loan  financing 
provided  for  a  dwelling  unit  does  not 
exceed  $2,500  and  the  local  government 
determines  that  the  tenant  will  not  be 
required  to  move  (permanently  or 
temporarily)  because  of  the 
rehabilitation  work,  the  tenant  will  not 
be  eligible  for  relocation  assistance. 

The  amortization  of  a  $2,500  loan  at 
3%  interest  is  approximately  $13  per 
month.  The  Department  believes  that 
the  resulting  increase  in  a  tenant's  rent 
would  generally  not  force  the  person  to 
move  from  the  property  and  therefore  he 
should  not  be  eligible  for  relocation 
assistance  if  he  should  move  anyway. 

Given  the  administrative  and  financial 
costs  of  applying  relocation 
requirements,  the  Department  does  not 
believe  that  projects  with  such  minimal 
impact  on  the  occupants  should  be 
governed  by  the  Spction  312  relocation 
rules. 
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Provision  of  Assistance  under  the 
Section  8  Existing  Housing  Program  to 
Displaced  Tenants 

The  Department  is  retaining  the 
present  rule  under  which  a  displaced 
tenant  who  voluntarily  elects  to  rent  a 
specific  replacement  dwelling  unit  may 
be  given  a  Certificate  of  Family 
Participation  under  the  Section  8 
Existing  Housing  Program  in  lieu  of  the 
rental  assistance  payment  described  in 
§  42.453  of  the  Department's  regulations 
implementing  the  Uniform  Act.  If  a 
Certificate  is  offered  under  the 
conditions  described  in  §  510.113(f).  the 
displaced  tenant  does  not  have  the  right 
to  insist  on  a  payment  computed  under 
24  CFR  42.453. 

However,  the  Department  wishes  to 
make  it  clear  that  the  tenant  has 
complete  freedom  of  choice  in  selecting 
a  replacement  dwelling  unit.  Moreover, 
a  tenant  who  meets  applicable  eligibility 
criteria  must  be  given  a  rental 
assistance  payment  under  24  CFR 
42.453.  unless  under  the  conditions 
described  at  §  510.113(f)  the  Public 
Housing  Agency  (PHA)  administering 
the  Section  8  Existing  Housing  Program 
(24  CFR  Part  882)  is  able  to  issue  the 
displaced  tenant  a  Certificate  of  Family 
Participation  under  that  program. 
However,  it  is  emphasized  that  a 
displaced  residential  tenant  cannot 
automatically  receive  a  Certificate.  First, 
the  tenant  must  meet  Secfion  8  eligibility 
requirements  in  24  CFR  Pari  889. 
Second,  the  PHA  must  have  sufficient 
units  to  issue  the  tenant  the  Certificate, 
based  on  selection  criteria  described  in 
its  Administrative  Plan  and  approved  by 
the  HUD  Field  Office. 

Waiver  Procedure 

The  purpose  of  the  Section  312 
relocation  rules  is  to  assure  that  tenant- 
occupants  do  not  suffer  undue  hardship 
as  a  result  of  Section  312  financed 
rehabilitation.  The  Department 
recognizes  that  there  are  circumstances 
where  the  complexity  of  the  rules  and 
the  potential  cost  of  applying  the  rules 
could  deter  a  property  owner  from 
participating  in  the  program.  In  some 
cases,  this  could  preclude  rehabihtation 
work  that,  in  the  absence  of  the  rules, 
would  be  advantageous  to  both  the 
owner  and  the  tenant. 

To  assure  that  the  rules  do  not  create 
hardships  for  the  tenants  whom  they  are 
designed  to  help,  the  Department  has 
included  a  waiver  provision  at 
§  510.113(h)  that  permits  a  fully 
informed  tenant  to  waive  his  rights 
under  the  rules.  It  is  expected  that 
tenants  will  take  advantage  of  the  rule 
in  those  cases  where  the  owner  offers  a 


lease  agreement  which,  in  the  tenant's 
judgment,  provides  suitable  protections. 
The  waiver  provision  might  also  be  used 
to  deal  with  limited  rehabilitation  that 
might  cause  the  tenant  to  temporarily 
relocate  for  a  short  period. 

Under  the  existing  rules,  very  few 
tenant-occupied  dwellings  are  being 
rehabilitated  under  the  Section  312 
Rehabilitation  Loan  Program.  The 
changes  discussed  above  are  urgently 
needed  to  enable  the  rehabilitation  of 
these  dwellings,  particularly  under  the 
Section  312  multi-family  program,  to 
proceed.  Because  of  this  pressing  need, 
the  Department  finds  it  impractical  to 
provide  for  public  comment  in  advance 
of  the  effective  date  of  this  rule.  The 
Department  is  therefore  publishing  the 
following  requirements  as  an  interim 
rule  effective  on  the  date.  However,  the 
Department  is  providing  for  a  60-day 
public  comment  period  as  indicated 
above.  The  rule  may  be  changed  after 
consideration  of  comments  received. 

A  finding  of  inapplicability  regarding 
environmental  impact  has  been 
prepared  in  accordance  with  Procedures 
for  Protection  and  Enhancement  of 
Environmental  Quality.  A  copy  of  this 
finding  is  available  for  inspection  and 
copying  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

(Sec.  312.  United  States  Housing  Act  of  1964 
(42  U.S.C.  1452b);  sec.  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))). 

Accordingly.  24  CFR  Part  510  is 
amended  as  follows:  * 

§510.105  (Amended] 

1.  Section  510.105(g)(2)  has  been 
rewritten  to  read  as  follows; 

***** 

l8)  *   *   * 

(2)  Prior  to  approval  of  a  Section  312 
loan,  the  locality  shall  certify  to  HUD 
that,  in  carrying  out  the  rehabilitation  of 
tenant-occupied  properties,  it  will 
comply  with  the  provisions  of  §  510.113. 
***** 

2.  Section  510.105(g)(3)  is  deleted. 

***** 

3.  Section  510.113  is  established  as 
follows; 

§510.113     Relocation. 

(a)  Applicability  of  Uniform  Act.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  to 
the  displacement  of  certain  persons  as  a 
result  of  a  Section  312  rehabilitation 
loan  provided  in  connection  with  an 
urban  renewal  project  or  neighborhood 
development  program  under  Title  I  of 


the  Housing  Act  of  1949.  as  amended,  or 
a  comprehensive  city  demonstration  _ 
program  under  Title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

(b)  Rehabilitation  not  subject  to  the 
Uniform  Act.  To  ensure  appropriate 
assistance  to  all  tenants  occupying 
property  to  be  rehabilitated  under  a 
Section  312  loan,  HUD  has  determined 
that  requirements  identical  to  those 
contained  in  24  CFR  Part  42  (Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition),  as  modified  by 
paragraphs  (c)  through  (h)  of  this 
section,  shall  apply  with  respect  to  any 
tenant  (not  an  owner-occupant)  who  is 
displaced  as  a  result  of  rehabihtation 
financed  by  a  Section  312  loan  when  the 
Uniform  Act  does  not  apply  to  the 
rehabilitation.  The  special  modifications 
in  paragraphs  (c)  through  (h)  of  this 
section  apply  only  when  the 
rehabihtation  is  not  subject  to  the 
Uniform  Act. 

(c)  Eligibility — residential  tenants.  (1) 
Except  as  provided  in  paragraph  (p)(2) 
of  this  section,  each  residential  tenant 
occupying  the  property  to  be 
rehabihtated  shall  be  issued  either  a 
notice  of  displacement  (discribed  Bt  24 
CFR  42.205)  or  a  notice  of  right  to 
continue  in  occupancy  (described  at  24 
CFR  42.207).  The  local  government  shall 
issue  the  appropriate  notice  within 
thirty  (30)  days  after  it  receives  HUD 
notification  of  loan  approval  and 
reservation  of  funds.  If  the  tenant  is  not 
issued  either  of  these  notices  writhin 
such  30-day  period,  he  shall 
automatically  be  eligible  for  relocation 
assistance  as  described  at  24  CFR 
42.205(b).  I 

(2)  If  the  Section  312  rehabilitation 
loan  financing  provided  for  a  dwelling 
unit  does  not  exceed  $2,500  and  the 
local  government  determines  that  the 
tenant  will  not  be  required  to  move 
because  of  the  rehabilitation  work,  the 
tenant  is  not  eligible  for  either  a  notice 
of  displacement  or  a  notice  of  right  to 
continue  in  occupancy. 

(d)  Eligibility — nonresidential 
tenants.  The  local  government  shell 
determine  whether  or  not  a 
nonresidential  tenant  will  be  req»ired  to 
move  as  a  result  of  the  rehabilitation.  If 
a  noriresidential  tenant  is  ordered  to 
vacate  the  premises  in  connection  with 
the  rehabilitation  or  the  local 
government  determines  that  undue 
hardships  (e.g..  substantial  increase  in 
rent  or  costly  suspension  of  operations) 
will  result  from  the  rehabilitatioa  it 
shall  promptly  issue  the  tenant  a  notice 
of  displacement  (described  at  24  CFR 
42.205). 
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(e)  Definition  of  "initiation  of 
negotiations".  For  purposes  of  applying 
the  relocation  requirements  described  at 
24  CFR  Part  42  to  Section  312 
rehabilitation  activities  described  in 
paragraph  (b)  of  this  section,  the  date  of 
HUD  notification  of  loan  approval  and 
reservation  of  funds  shall  be  considered 
to  be  the  "initiation  of  negotiations." 

(f)  Section  8  rental  assistance.  A 
displaced  residential  tenant  who  elects 
to  rent  a  replacement  dwelling,  is 
entitled  to  a  rental  assistance  payment 
computed  in  accordance  with  24  CFR 
42.453,  unless  a  Public  Housing  Agency 
administering  the  Section  8  Existing 
Housing  Program  (24  CFR  Part  882) 
determines  in  accordance  with  the 
Section  8  eligibility  criteria  in  24  CFR 
Part  889  and  selection  criteria  described 
in  its  Administrative  Plan  approved  by 
HUD  that  the  displaced  tenant  can  be 
issued  a  Certificate  of  Family 
Participation  under  that  program. 
Assistance  under  the  Certificate  can 
only  occur  when  the  tenant  has 
voluntarily  selected  a  replacement 
dwelling  which  (1)  meets  the  housing 
quality  standards  and  other 
requirements  of  that  program  and  (2)  the 
landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  a  tenant  who  meets  the 
eligibility  criteria  at  §  42.451  elects  to 
rent  a  replacement  dwelling  that  cannot 
be  assisted  under  the  Section  8  Existing 
Housing  Program,  he/she  must  be 
offered  the  rental  assistance  payment 
described  at  §  42.453. 

(g)  Maximum  rent  under  notice  of 
right  to  continue  in  occupancy.  A 
residential  tenant  who  receives  a  notice 
of  right  to  continue  in  occupancy 
(described  at  §  42.207)  is  assured  that 
his  maximum  housing  cost  (defined  at  24 
CFR  42.67)  will  be  controlled  for  a  four- 
year  period. 

(1)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 
housing  cost  shall  not  exceed  (i)  twenty- 
five  percent  (25%)  of  the  gross  income  of 
all  adult  members  of  the  household,  or 
(ii)  the  actual  rent  and  utility  charges 
prior  to  HUD  notification  of  loan 
approval  and  reservation  of  funds, 
whichever  is  greater. 

(2)  At  the  end  of  the  first,  second,  and 
third  years,  the  rent  may  be  increased. 
The  monthly  increase,  however,  shall 
not  exceed  the  sum  of  (i)  the  average 
monthly  increase  in  the  owner's  costs 
for  utility  charges  and  property  taxes 
over  the  previous  year,  plus  (ii)  five 
percent  (5%)  of  the  monthly  contract 
rent  (exclusive  of  utilities)  charged 
during  the  prior  year. 

(h)  Waiver  of  right  to  continue  in 
occupancy.  Nothing  in  these  regulations 


shall  prevent  a  fully  informed  tenant, 
who  will  not  be  required  to  relocate 
permanently,  from  waiving  his  right  to 
be  issued  a  notice  of  right  to  continue  in 
occupany.  The  waiver  shall  be  in  a 
format  prescribed  by  HUD. 

Issued  at  Washington,  D.C,  July  17, 1979. 

Robert  C.  Embry,  )r., 

Assistant  Secretary  for  Community  Planning 
and  De  velopment.. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 


29  CFR  PAP- 


600 


Er^pioyee  ResponsiD.Hties  and 

Conduct 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Revision  of  Regulations  on 
Employee  Responsibilities  and  Conduct. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  has  revised  its 
regulations  governing  employee 
responsibilities  and  conduct  in  order  to 
provide  its  employees  with  clearer  and 
more  complete  guidance,  to  maintain 
high  standards  of  ethical  conduct  at  the 
Commission,  and  to  assure  the  proper 
performance  of  Commission  business 
and  citizen  confidence  in  the 
impartiality  and  integrity  of  the 
Commission. 

EFFECT  VE  da^e:  August  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Dupre,  Associate  General 
Counsel,  Legal  Counsel  Division,  2401  E 
Street,  NW.,  Washington.  D.C.  20506. 

f2n2l  R34-fi.SP.' 

SUPPLEMENTARY  iNFORMATiON:  Under 
these  regulations,  the  Associate  General 
Counsel.  Legal  Counsel  Division,  has 
been  designated  the  EEOC  Ethics 
Official  and  Counselor  to  the 
Commission. 

One  area  of  substantial  change  is 
§  1600.735-204,  concerning  outside 
interests,  business  and  professional 
activities.  Under  this  section,  employees 
are  generally  prohibited  from  accepting 
any  compensation  for  any  activity 
which  is  devoted  substantially  to  the 
responsibilities,  programs  or  operations 
of  the  Commission.  Employees  are  also 
restricted  from  engaging  in  the  outside 
practice  of  law,  with  certain  exceptions. 

In  connection  with  outside  speeches 
or  writing  related  to  an  employee's 
official  duties,  the  Commission  has 
decided  to  follow  the  principles  of  the 
Department  of  Justice  regulations.  The 
regulations  regarding  financial  interests 
have  been  changed  to  conform  to  the 
Ethics  in  Government  Act  of  1978. 

The  revised  regulations  appear  below. 
Signed  at  Washington.  DC,  this  8th  day 
of  August,  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

Part  1600  of  Title  29  CFR  is  revised  to 
read  as  follows: 
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Subpart  A— General  Provisions 

Sec. 
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1600.735-102  Defihitions. 
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1600.735-105  Disciplinary  and  other 
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Appendix  A — Index  to  Some  Statutes  and 
Executive  Orders  Related  to  Conflict  of 
Interest  and  Other  Prohibited  Activities. 

Authority:  E.0. 11222.  30  PR  6469.  3  CFR 
1965  Supp.;  5  CFR  ?35.101  et  seq. 

SUBPART  A— GENERAL  PROVISIONS 
§  1600.735-101    Purpose  and  policy. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  implement  appropriate 
requirements  of  law — Executive  Order 
11222.  3  CFR  1964  (May  8. 1965),  and 
Part  735  of  the  Civil  Service  Commission 
Regulations  adopted  pursuant  thereto  (5 
CFR  Part  735),  with  respect  to  conduct 
and  standards  of  behavior  required  of 
employees  and  former  employees  of  the 
Equal  Employment  Opportunity 
Commission. 

(b)  Policy.  All  Government  employees 
and  special  Government  employees 
shall  maintain  high  standards  of  ethical 
conduct  to  assur^  the  proper  performace 
of  the  Government's  business  and  the 
citizens'  confidence  in  and  respect  for 
their  Government.  The  avoidance  of 
misconduct  and  conflicts  of  interests, 
apparent  or  real,  on  the  part  of  all 
employees,  through  their  exercise  of 
informed  judgment,  is  indispensable  to 


the  maintenance  of  the  standards  in  this 
part. 

§  1600.735-102    Definitions. 

(a)  "Chair"  means  the  Chairman  of  the 
Equal  Employment  Opportunity 
Commission.         | 

(b)  "Commissioner"  means  a 
Commissioner  of  the  Equal  Employment 
Opportunity  Commission. 

(c)  "Commission"  means  the  Equal 
Employment  Opportunity  Commission. 

(d)  "Employee"  means  an  officer  or 
employee  of  the  Equal  Employment 
Opportunity  Commission,  but  does  not 
include  a  special  Government  employee. 

(e)  "Executive  Order"  means 
Executive  Order  11222  of  May  8, 1965. 

(f)  "Person"  means  an  individual, 
government,  labor  union,  corporation, 
company  association,  firm,  partnership, 
society,  joint  stock  company,  or  any 
other  organization  or  institution  as 
defined  in  42  U.S.C  2000e(a}. 

(g)  "Special  Government  employee" 
means  a  temporary  employee,  with  or 
without  compensation,  appointed  to 
perform  temporary  duties  for  not  to 
exceed  130  days  during  any  period  of 
365  consecutive  days  on  either  a  full- 
time  or  intermittent  basis.  Such 
employees  are  generally  consultants  or 
experts. 

(h)  "Teaching"  means  a  series  of 
instructions  given  at  and  under  the 
auspices  of  an  academic  institution  as 
part  of  its  curriculum.  Teaching  is 
distinguished  from  lecturing  or 
speechmaking  in  that  lectures  and 
speeches  are  not  generally  given  under 
the  auspices  of  an  academic  institution, 
are  not  normally  given  in  series,  and  do 
not  usually  constitute  part  of  the 
academic  curriculum  of  the  institution. 

§  1600.735-103    Applicability  and  scope. 

(a)  Applicability.  This  part  applies  to 
all  employees  of  the  Commission 
(including  those  in  leave-without-pay 
status)  but  does  not  apply  to  special 
Government  employees  except  to  the 
extent  stated  in  Subpart  C  of  this  part  or 
as  otherwise  specified  herein. 

(b)  Scope.  This  part  prescribes 
standards  of  conduct  for  employees  of 
the  Commission  relating  to  conflicts  of 
interests  arising  out  of  outside 
employment,  private  business  and 
professional  activities,  financial 
interests  and  participation  in  charitable 
and  civic  activities.  It  sets  forth 
requirements  for  the  disclosure  of  such 
financial  interests  by  employees.  In 
addition,  it  states  basic  principles 
regarding  employees'  conduct  on  the  job 
and  the  ethics  of  their  relationship  to  the 
Conunission  as  their  employer.  This 
part,  among  other  things,  reflects 


Pod 


era) 


prohibitions  and  requirements  imposed 
by  the  criminal  and  civil  laws  of  the 
United  States.  However,  the 
paraphrased  restatements  of  criminal 
and  civil  statutes  in  no  way  constitute 
an  interpretation  or  construction  thereof 
that  is  binding  upon  the  Federal 
Government.  Moreover,  this  part  does 
not  purport  to  paraphrase  or  enumerate 
all  restrictions  or  requirements  imposed 
by  statutes.  Executive  Order,  regulations 
or  otherwise  upon  federal  employees. 
The  omission  of  a  reference  to  any  such 
restriction  or  requirement  in  no  way 
alters  the  legal  effect  of  that  restriction 
or  requirement. 

§  1600.735-104    Responsibilities. 

(a)  The  Associate  General  Counsel, 
Legal  Counsel  Division,  has  been 
designated  the  EEOC  Ethics  Official  and 
Counselor  to  the  Commission  in  matters 
within  the  scope  of  the  regulations  in 
this  Part.  The  Associate  General 
Counsel,  Legal  Counsel  Division  shall: 

(1)  Serve  as  the  Commission's 
designee  to  the  Office  of  Personnel 
Management  and  the  Merit  Systems 
Protection  Board  on  matters  covered  by 
the  regulations  in  this  part. 

(2)  Coordinate  the  Commission's 
counseling  services  and  assure  that 
counseling  and  interpretations  on 
questions  of  conflict  of  interest  and 
other  matters  covered  by  the  regulations 
in  this  part  are  available  as  needed  to 
deputy  counselors. 

(3)  Render  authoritative  advice  and 
guidance  on  matters  covered  by  the 
regulations  in  this  part  which  are 
presented  by  employees,  special 
Government  employees,  the  Director  of 
Personnel  or  other  management  officials 
of  the  Commission's  headquarters 
offices,  or  by  deputy  counselors. 

(4)  Receive  information  on  and 
forward  to  the  Chair  for  consideration, 
conflicts  or  appearance  of  conflicts 
which  appear  in  the  Statements  of 
Employment  and  Financial  Interests 
submitted  under  Subpart  D  of  this  part. 

(b)  District  Office  Directors  are  hereby 
designated  Deputy  Counselors  for  their 
respective  field  areas  and  the  heads  of 
offices  are  hereby  designated  Deputy 
Counselors  for  headquarters,  except  that 
the  Associate  General  Counsel,  Legal 
Counsel  Division  shall  perform  all  such 
duties  for  the  Office  of  General  Counsel, 
Headquarters.  Deputy  Counselors  are 
responsible  for  advising  employees  on 
questions  of  ethics,  conduct  and 
conflicts  of  interests,  in  consultation 
with  the  Associate  General  Counsel, 
Legal  Counsel  Division. 

(c)  All  employees  shall  be  responsible 
for  acquainting  themselves  with  and 
observing  all  generally  accepted  rules  of 
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conduct  and  the  specific  provisions  of 
law  and  the  regulations  in  this  part. 
Employees  who  have  doubts  about  any 
provision  shall  consult  their  supervisor. 

(d)  The  Director,  Personnel  Division, 
shall  be  responsible  for  acquainting 
employees  with  these  regulations  within 
90  days  of  their  publication  in  the 
Federal  Register  and  thereafter,  new 
employees  at  the  time  of  their  entrance 
on  duty.  The  Director,  Personnel 
Division  shall  also  be  responsible  for 
assuring  employee's  famiharity  with  any 
internal  directives  relating  to  these 
regulations. 

(e)  Personnel  employed  regularly  and 
full-time  in  the  immediate  offices  of 
Commissioners  shall  be  subject  to  the 
standards  of  conduct  and  the  procedural 
provisions  set  forth  herein.  Each 
Commissioner  shall  be  responsible  for 
his  or  her  own  conduct  and  the  conduct 
of  the  employees  in  his  or  her  immediate 
office,  and  shall  take  whatever 
disciplinary  action  deemed  appropriate 
in  individual  cases  of  misconduct  by 
said  employees.  He  or  she  may,  if  so 
desired,  refer  any  cases  arising  among 
his  or  her  immediate  staff  to  the  Chair  to 
be  administered  in  accordance  with  this 
order  and  any  policies  or  procedures 
adopted  pursuant  thereto. 

§  1600.735-105    Disciplinary  and  other 
remedial  action. 

An  employee  or  special  Government 
employee  of  the  agency  who  violates 
any  of  the  regulations  in  this  part  may 
be  disciplined  in  accordance  with  any 
applicable  laws.  Executive  Orders  and 
regulations.  The  disciplinary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law  for  the  violation.  In  addition  to  or 
in  lieu  of  disciplinary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  the 
conflicting  interest;  or 

(c)  Disqualification  for  a  particular 
assignment. 

§1600.735-106    Appeal. 

Any  employee  or  group  of  employees 
who  disagree  with  the  application  of  the 
provisions  of  this  part  to  them  have  the 
right  to  request  a  review  of  their 
complaint  through  the  appropriate 
grievance  procedure. 

Subpart  B— Employee  Responsibilities 
and  Limitations  on  Employee  Conduct 

§  1600.735-201    Proscriptions  on  conduct 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 


this  part,  which  might  result  in,  of  create 
the  appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  th« 
Government.  j 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  iminoral. 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the    I 
Government.  ' 

§  1600.735-202    Administrative  approval. 

Administrative  approval  is  the  | 
authorization  by  the  Chair  (or  sudh 
person  or  persons  either  designated  by 
the  Chair  or  identified  in  this  partj)  for 
employees  to  engage  in  certain  outside 
activities  or  to  participate  in  their 
Government  capacity  in  a  matter  ^n 
which  they  have  a  direct  or  indirect 
financial  interest.  In  the  case  of  the 
immediate  staff  of  a  Commissioner,  such 
approval  shall  be  obtained  direct^  from 
the  Commissioner.  Administrative 
approval  is  required  in  advance  fdr 

(a)  Any  outside  employment  for 
compensation  as  specified  in  §  1600.735- 
204(b);  j 

(b)  All  outside  legal  work,  as  specified 
in  §  1600.735-204(d); 

(c)  Certain  professional  and 
consultative  services  as  described  at 
§  1600.735-204(c),  to  the  extent  such 
services  fall  within  the  scope  of    | 

§  1600.735-204(d); 

(d)  Certain  writing,  editing,  publishing, 
teaching,  lecturing  and  speechmaking 
activities  as  specified  in  §  1600.735-204 
(b)  and  (e); 

(e)  Certain  office-holding  activiies  in 
professional  societies  as  specified  in 

§  1600.735-204(f): 

(f)  Participation  of  employees  in  their 
Government  capacity  in  any  matter  in 
which  they  have  a  direct  or  indirect 
financial  interest,  on  grounds  that  the 
interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government 
might  expect,  as  specified  in  Subpart  D 
of  this  part; 

(g)  Any  other  outside  activity  or 
financial  interest  for  which  the  Cheir 
imposes  an  internal  requirement  for 
administrative  approvaL 
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i  1600  735-203     Accepting  gifts  arxi 
expenses  from  outside  sources. 

(a)  General  limitations.  Employees 
shall  not  solicit  or  accept,  directly  or 
indirectly,  any  gifts,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  this  agency; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  this  agency  except 
as  permitted  by  this  part  or  by  agency 
directive; 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duty. 

(b)  Exception.  The  restrictions  set 
forth  in  paragraph  (a)  of  this  section  do 
not  apply  to: 

(1)  Obvious  family  or  personal 
relationships  such  as  those  between 
employees  and  their  parents,  children, 
or  spouse,  when  the  circumstances  make 
it  clear  that  those  relationships  rather 
than  the  business  of  the  persons 
concerned  are  the  motivating  factors. 

(2)  The  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  be  properly  in 
attendance. 

(3)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans. 

(4}  The  acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(5)  The  acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service  or  civic  organization. 

(6)  Acceptance  of  reimbursement 
pursuant  to  5  U.S.C.  4111(a),  in  cash  or 
in  kind,  for  travel,  subsistence,  and 
other  expenses  incident  to  official 
attendance  at  meetings.  Such 
reimbursements  can  be  made  directly  to 
the  employee.  An  employee  may  accept 
reimbursement  under  this  subsection 
only  if:  / 

(i)  The  Chair  or  his  or  her  disignee,  or 
in  the  case  of  the  immediate  staff  of  a 
Commissioner,  the  Commissioner,  has 
authorized  in  advance  the  employee's 
official  participation  m  the  meeting  as 
being  in  the  interest  of  the  Government 
and  has  determined  that  such 


participation  is  consistent  with  the 
conditions  specified  in  5  CFR  410.702(b); 

(ii)  Payment  is  to  be  made  by  an 
organization  determined  by  the 
Secretary  of  the  Treasury  to  be  an 
organization  described  in  26  U.S.C 
501(c)(3)  as  exempt  from  taxation  under 
section  501(a)  of  that  title; 

(iii)  The  employee  is  not  reimbursed 
by  the  Government  for  any  expenses  for 
which  outside  reimbursement  is 
received. 

Notwithstanding  any  other  provision  of 
this  part,  employees  may  not  be 
reimbursed,  and  payment  may  not  be 
made  on  their  behalf  by  outside  sources 
for  excessive  personal  living  expenses, 
gifts,  entertainment,  or  other  personal 
benefits,  or  for  travel  on  official 
business. 

(c)  Gifts  to  superiors.  An  employee 
shall  not  solicit  oontributions  from 
another  employee  for  a  gift  to  an 
employee  in  a  superior  official  position. 
An  employee  in  a  superior  official 
position  shall  not  accept  a  gift  presented 
as  a  contribution  from  employees 
receiving  less  salary  than  himself  or 
herself.  An  employee  shall  not  make  a 
donation  as  a  gift  to  an  employee  in  a 
superior  official  position  (5  U.S.C.  7351). 
However,  this  does  not  prohibit  a 
solicitation  for  of  a  voluntary  gift  of 
nominal  value  or  donation  in  a  nominal 
amount  ;nade  on  a  special  occasion,  e.g., 
marriage,  illness,  or  retirement. 

(d)  Gifts  from  foreign  governments. 
An  employee  shall  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  the 
Constitution  and  in  Pub.  L.  89-673,  5 
U.S.C.  7342. 

§  1600.735-204    Outside  interests, 
employment,  business  and  professional 
activities. 

(a)  General  limitations.  Employees 
shall  not  engage  in  outside  activities, 
including  employment,  not  compatible 
with  the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  their 
Government  employment  whether  or  not 
in  violation  of  ariy  specific  provision  of 
a  statute.  Incompatible  activities 
include,  but  are  oot  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
honorarium,  gift,  payment  of  expense,  or 
any  other  thing  of  monetary  value  in  any 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
conflict  of  interest; 

(2)  Acceptance  of  a  fee.  compensation, 
honorarium,  gift,  or  any  other  thing  of 
monetary  value  for  any  activity  or 
material  produced  thereby  (with  certain 
exceptions  permitted  below),  the  subject 
matter  of  which  is  devoted  substantially 


to  the  responsibilities,  programs  or 
operations  of  the  Commission,  or  which 
draws  on  official  data  or  ideas  which 
have  not  become  part  of  the  body  of 
public  information; 

{3}  Outside  employment  or  activity 
which  tends  to  impair  mental  or 
physical  capacity  to  perform 
Government  duties  and  responsibilities 
in  an  acceptable  manner 

(4)  Work  which  identifies  the 
Commission  or  employees  in  their 
official  capacity  with  any  organization 
commercializing  products  relating  to 
work  conducted  by  the  Commission  or 
with  any  commercial  advertising  matter, 
or  work  performed  under  such 
circumstances  as  to  give  the  impression 
that  it  is  an  official  act  of  the 
Commission  or  represents  an  official 
point  of  view; 

(5)  Outside  worlc  or  activity  that  takes 
an  employee's  time  and  attention  during 
official  work  hours:  and 

(6)  Employment  or  activity  rendered 
to  persons  to  whom  the  official  duties  of 
the  employees  are  directly  related,  or 
indirectly  related  if  the  indirect 
relationship  is  significant  enough  to 
permit  the  existence  of  a  conflict  or  an 
apparent  conflict  of  interest. 

(b)  Advance  approval.  Employees 
must  obtain  advance  written  approval 
from  their  supervisor  before  undertaking 
outside  employment  for  compensation 
or  engaging  in  any  outside  activity  or 
producing  any  material  which  is  directly 
related  to  their  position  with  the 
Commission  or  which  is  devoted 
substantially  to  the  responsibilities, 
programs  or  operations  of  the 
Commission. 

(c)  Professional  and  consultative 
services.  Employees  may  engage  in 
outside  professional  or  consultative 
services  subject  to  the  limitations  of 
§  1600.735-204  (a)  and  (b).  The  term 
"consultative  services"  includes 
employees'  membership  on  a  Board  of 
Directors  or  on  any  other  body  which 
provides  professiwial  advice,  counsel,  or 
consultation.  Such  work  may  not  be 
rendered  for  compensation  to  help 
persons  prepare  or  aid  in  the 
preparation  of  grant  applications, 
contract  proposals,  program  reports, 
affirmative  action  plans,  complaints  of 
discrimination,  and/or  other  materials 
which  are  designed  to  become  the 
subject  of  dealings  between  the  person 
and  the  Federal  Government. 

(d)  Practice  of  law.  No  employee  of 
the  Commission  shall  engage  in  the 
private  practice  of  law  including 
representation  of  parties  at 
administrative  hearings,  except  as 
authorized  below  and  with  the  advance 
approval  of  his  or  her  immediate 
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supervisor  and  the  Associate  General 
Counsel.  Legal  Counsel  Division. 
Specific  exceptions  to  this  subsection 
may  be  made  for  compelling  reasons. 

(1)  An  employee  may.  on  off  duty 
hours,  engage  in  legal  work  for 
compensation  which  does  not  involve 
litigation,  the  work  of  this  Commission. 
or  any  equal  employment  law. 
Permissible  work  could  include,  for 
example,  real  estate  transactions, 
drafting  of  wills,  and  review  of 
contracts. 

(2)  An  employee  may,  on  off  duty 
hours,  provide  legal  representation  on  a 
pro  bono  basis.  Such  representation  may 
not  include  assisting  in  any  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  or  substantial  interest,  unless 
the  OPM  and/or  the  Justice  Department 
have  approved  such  activity  for 
Government  employees,  or  in  any  matter 
or  proceeding  involving  employment 
discrimination;  however,  nothing 
contained  herein  prevents  an  employee, 
if  not  inconsistent  with  the  faithful 
performance  of  his  duties,  from  acting 
without  compensation  as  agent  or 
attorney  for  any  person  who  is  the 
subject  of  administrative  proceedings. 

(e)  Writing,  editing,  publishing, 
teaching,  lecturing  and  speechmaking — 
(1)  General.  Employees  may  engage  in 
outside  writing,  editing,  publishing, 
teaching,  lecturing  and  speechmaking: 
Provided.  That: 

(i)  Government-financed  time, 
equipment,  supplies  or  funds  shall  not 
be  used  by  any  employee  in  connection 
with  such  activity; 

(ii)  Official  Commission  support  is  not 
expressed  or  implied  in  the  activity  or  in 
material  produced  therein; 

(iii)  Such  activity  is  not  dependent  on 
specific  information  which  has  not 
previously  been  made  public,  unless  the 
Chair  of  the  Commission  gives  written 
authorization  for  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest; 

(iv)  The  activity  is  not  for  the  purpose 
of  the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Office  of  Personnel  Management  or 
Board  of  Examiners  for  the  Foreign 
Service,  that  depends  on  information 
obtained  as  a  result  of  Government 
service,  unless  that  information  has 
been  made  available  to  the  public,  and 

(v)  The  activity  does  not  involve 
knowingly  instructing  persons  on 
dealing  with  specific  matters  pending 
before  the  Commission  or  other 
Government  organizations  with  which 
the  employee  is  associated  in  an  official 
capacity. 

(2)  Additional  restrictions  applicable 
to  outside  lecturing  and  speechmaking. 


No  employee  shall  receive 
compensation  or  anything  of  monetary 
value  for  any  lecturing,  speechmaking  or 
appearance  the  subject  matter  of  which 
is  devoted  substantially  to  the 
responsibilities,  programs  or  operations 
of  the  Commission.  An  employee  is 
permitted  to  accept  reimbursement  in  a 
reasonable  amount  to  cover  the 
expenses  of  travel  and  lodging  in 
cormection  with  such  a  lecture,  speech 
or  appearance.  The  provision  in 
§  1600.735-204(b)  concerning 
authorization  to  engage  in  certain 
outside  activities  for  compensation  with 
advance  approval  is  not  applicable  to 
such  outside  lecturing  and 
speechmaking. 

(3)  Additional  restrictions  applicable 
to  outside  writing,  editing  and 
publishing,  (i)  Disclaimers  shall  be  used 
in  all  writing,  editing  and  publishing 
related  to  the  employee's  official  duties, 
the  work  of  the  Commission,  or 
responsibilities  and  programs  of  the 
Federal  Government.  Disclaimers  shall 
also  be  used  whenever  the  employee  is 
identified  by  official  title  or  affiliation 
with  the  Commission  or  when  the 
prominence  of  the  employee,  his  or  her 
position,  or  other  reason  might  lead  the 
public  to  make  an  association  with  the 
Commission,  even  without  identification 
other  than  name. 

(ii)  Disclaimers  shall  read  as  follows 
unless  a  different  wording  is  approved 
by  the  General  Counsel:  "This  (article, 
book,  etc.)  was  written  (rewritten, 
edited,  published)  by  (employee's 
name),  in  his/her  private  capacity.  No 
official  support  or  endorsement  by  the 
United  States  Equal  Employment 
Opportunity  Commission  or  any  other 
agency  of  the  United  States  Government 
is  intended  or  should  be  inferred." 

(f)  Holding  office  in  professional 
societies  and  civic,  charitable,  religious, 
and  social  organizations.  Employees  are 
encouraged  to  be  members  of 
professional  societies  and  civic, 
charitable,  religious  and  social 
organizations  and  be  elected  or 
appointed  to  office  in  such  an 
organization,  subject  to  the  following 
restrictions: 

(1 )  They  must  not  directly  or  indirectly 
commit  the  Commission  on  any  matter 

(2)  They  must  not  act  as  agent  or 
attorney  for  a  non-Government 
organization  in  dealing  with  the  United 
States  Government. 

(3)  They  must  not  undertake  any 
office  or  function  beyond  ordinary 
membership  in  an  association,  if  to  do 
so  could  create  a  real  or  apparent 
conflict  of  interest  with  their 
responsibihties  as  Commission 
employees;  and 


(4)  They  may  not  hold  any  elected  or 
appointed  position  in  an  association 
whose  activities  are  subject  to  the 
jurisdiction  of  the  Commission,  or 
whose  activities  are  devoted 
substantially  to  the  responsibilities, 
programs  or  operations  of  the 
Commission,  without  prior  written 
approval  from  their  supervisors  end  the 
Associate  General  Counsel,  Legal 
Counsel  Division. 

This  restriction,  however,  does  not 
preclude  a  Commission  employee  from 
holding  an  elected  or  appointed  position 
in  a  professional  society  or  organization 
merely  because  such  society  or 
organization  merely  because  such 
society  or  organization  is  subject  to  the 
jurisdiction  of  the  Commission. 

§  1600.735-205    Financial  interests. 

(a)  Employees  shall  not  have  a  direct 
or  indirect  financial  interest  that 
conflicts  substantially  or  appears  to 
conflict  substantially  with  their 
Government  duties  and  responsibilities 
and  may  be  required  to  divest 
themselves  of  such  conflicting  financial 
interests.  ' 

(b)  Employees  shall  not  particibate  in 
their  Government  capacity  in  any  matter 
in  which  they,  their  minor  children,  their 
spouse,  or  an  outside  business  associate 
or  organization  (profit  or  non-profit) 
with  which  they  are  connected  of  are 
negotiating  employment  has  an  iiiterest. 
unless  the  outside  financial  interest  is 
insubstantial  and  would  not  affect  or 
appear  to  affect  the  integrity  of  tl^e 
employee's  official  services.  This 
determination  should  be  made  oA  a  case 
by  case  basis  by  the  employee's  ! 
supervisor  or  if  necessary,  referred  to 
the  employee's  deputy  counselor, 

(c)  Employees  shall  not  engage 
directly  or  indirectly  in  financial 
transactions  as  a  result  of,  or  priiiarily 
relying  on  information  obtained  Ijirough 
their  employment. 

§  1600.7.15-206     Other  standaras  of 
conduct. 

(a)  Legislative-relations.  An  employee 
shall  not.  either  directly  or  indirectly, 
use  appropriated  funds  to  influence  a 
Member  of  Congress  to  favor  or  oppose 
legislation  in  violation  of  18  U.S.C- 1913. 
However,  an  employee  is  not  prohibited 
from: 

(1)  Testifying  as  a  representative  of 
the  Commission  on  pending  legislative 
proposals  before  Congressional 
committees  on  request  or 

(2)  Assisting  Congressional 
committees  in  drafting  bills  or  reports  on 
request,  when  it  is  clear  that  the 
employee  is  serving  solely  as  a  technical 
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expert  under  the  direction  of  committee 
leadership. 

Nothing  in  this  section  precludes  an 
employee  from  petitioning  a  Member  of 
Congress  while  off  duty  with  respect  to 
any  matters  of  personal  concern,  as  long 
as  no  use  of  Government  funds  is 
involved. 

(b)  Use  of  Government  funds.  Several 
laws,  referred  to  in  Appendix  A  to  this 
part,  carry  penalties  for  misuse  of 
Government  funds.  These  apply  to: 

(1)  Improper  use  of  official  travel; 

(2)  Improper  use  of  payroll  and  other 
vouchers  and  documents  on  which 
Government  payments  are  based; 

(3)  Taking  or  failing  to  account  for 
funds  with  which  employees  are 
entrusted  in  their  official  positions;  and 

(4)  Taking  other  Government  funds  for 
personal  use. 

(c)  Use  of  Government  property. 
Employees  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  Employees  have  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies  and  other  property 
entrusted  or  issued  to  them. 

(d)  Conduct  in  Federal  buildings.  (1) 
Employees  shall  not  participate  while  on 
Government-owned  or  leased  property 
or  while  on  duty  for  the  Government,  in 
any  gambling  activity  including  the 
operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  properly,  or  in  selling  or 
purchasing  a  numbers  slip, or  ticket. 
However,  this  section  does  not  preclude 
activities  involving  fund  raising  within 
the  Federal  service  under  section  3  of 
Executive  Order  10927  and  similar 
agency-approved  activities. 

(2)  General  Services  Administration 
regulations  on  "Conduct  on  Federal 
Property"  are  applicable  to  all  property 
under  the  control  of  the  General 
Services  Administration  and  are  applied 
to  all  buildings  and  space  under  the 
control  of  this  Commission.  These 
regulations  prohibit,  among  other  things, 
gambling  and  consumption  of 
intoxicating  beverages  on  the  premises. 
(See  GSA  Regulations  at  41  CFR  101- 
IQ.ZQQ  et  seq.) 

(e)  Use  of  officio!  information — (1) 
Classified  information.  Employees  who 
have  access  to  information  which  is 
classified  for  security  reasons  in 
accordance  with  Executive  Order  10501, 
as  amended,  are  responsible  for  its 
custody  and  safekeeping,  and  for 
assuring  that  it  is  not  disclosed  to 
unauthorized  persons. 


(2)  Secun'.y  cr.a  Jir.cs.'j^atjve 
information.  Security  and  investigative 
data  received  from  Government 
agencies  or  other  sources  for  official  use 
only  within  the  Commission  or 
developed  under  a  pledge  of  confidence 
is  not  to  be  divulged  to  unauthorized 
persons  or  agencies. 

(f]  Fair  treatment  of  employees. 
Employees  shall  not  be  discriminated 
against  in  their  employment  because  of 
race,  color,  religion,  national  origin,  sex, 
age,  politics,  marital  status,  or  on  the 
basis  of  physical  handicap  with  respect 
to  any  position  the  duties  of  which  may 
be  efficiently  performed  by  a  person 
with  such  a  phyiical  handicap. 

(g)  Participation  in  management  of 
employee  organizations.  Employees 
shall  not  participate  in  the  management 
of  an  employee  organization  as  an 
officer  of  the  organization  or  represent  it 
in  dealings  with  management  when  such 
activity  might  result  in  a  conflict  of 
interest  or  otherwise  be  incompatible 
with  law  or  the  official  duties  of  the 
employee.  I 

(h)  Political  ahlivity.  All  employees  in 
the  Executive  Branch  of  the  Federal 
Government  are  subject  to  basic 
political  activity  restrictions.  (See 
subchapter  III  of  Chapter  73  of  title  5, 
U.S.C.  (the  former  Hatch  Act)  and  Civil 
Service  Rule  IV.)  Employees  are 
individually  responsible  for  refraining 
from  prohibited  political  activity. 

Subpart  C— Conduct  and 
Responsibilities  of  Special 
Government  Employees 

§  1600.735-301     Standards. 

Special  Government  employees  shall 
be  subject  to  the  same  standards  of 
conduct  and  limitations  prescribed  in 
Subpart  B  of  this  part  for  other 
employees  except: 

(a)  A  special  Government  employee 
may  accept  compensation  for  an  outside 
activity  includii^  a  lecture  or  speech  the 
subject  matter  of  which  is  related  to  the 
responsibilities,  programs  or  operations 
of  the  Commission  as  long  as  such 
outside  activity  does  not  draw  on 
official  data  or  ideas  which  have  not 
become  part  of  the  body  of  public 
information. 

(b)  A  special  Government  employee 
may  engage  in  the  private  practice  of 
law  subject  to  the  restrictions  set  forth 
in  18  U.S.C.  205.1 

Subpart  D— Statement  of  Employment 
and  Financial  Interests 

§  1600.735-401    Employees  required  to 
submit  statements. 

(a)  The  following  categories  of 
employees  are  determined  by  the  EEOC 


to  be  subject  to  ttie  linancial  disclosure 
requirements  of  the  Ethics  in 
Government  Act  of  1978,  (Pub'.  L.  95-521, 
Oct.  26,  1978)  and  are  required  to  file  the 
Financial  Disclosure  Report  for 
Executive  Branch  Personnel. 

(1)  Employees  paid  at  a  level  of  the 
Executive  Scheduled  in  Subchapter  II  of 
Chapter  53  of  Titlp  5.  United  States 
Code. 

(2)  Employees  whose  positions  are 
classified  at  GS-16  or  above  of  the 
General  Schedule. 

(3)  All  Schedule  C  employees  except 
those  who  have  bjeen  exempted  from  the 
disclosure  requirflments  by  the  Office  of 
Government  Ethics. 

(b)  The  following  categories  of 
employees  are  determined  by  the  EEOC. 
subject  to  the  right  of  appeal  under 

§  1600.735-106,  to  be  within  the  scope  of 
5  CFR  Parts  735-403  and  735-404,  and 
are  therefore  required  to  submit 
Statements  of  Employment  and 
Financial  Interests: 

(1)  All  professional  employees  of  the 
State  and  Local  Programs  Division. 
Office  of  Field  Services. 

(2)  All  professional  employees  in  the 
Contracts  and  Procurement  Division. 
Office  of  Administration. 

(3)  All  professional  employees  in  the 
Office  of  Internal  Audit. 

(4)  All  District  Directors  and  Deputy 
Directors  regardless  of  their  GS  grade 
level,  and  who  are  not  required  to  file 
the  Financial  Disclosure  Report  for 
Executive  Branch  Personnel. 

(c)  Each  special  Government 
employee  shall  submit  a  Statement  of 
Employment  and  Financial  Interest 
showing  all  other  employment  and  such 
financial  interests  as  the  Commission 
determines  are  relevant  in  the  light  of 
the  duties  to  be  performed,  except  when 
this  requirement  ip  waived  under  5  CFR 
735.412(c).  I 

§  1600.735-402    Time  and  place  of 
submission  of  employee  statement. 

Financial  disclosure  reports  shall  be 
submitted  by  employees  covered  by 
§  1600.735-401  within  30  days  of 
assuming  office  and  annually  on  May  15 
of  each  year  thereafter.  Special 
Government  employees  will  complete 
forms  at  the  time  of  entrance  on  duty. 
The  completed  original  of  these  forms 
will  be  sent  to  the  Director,  Personnel 
Division,  who  will  forward  them  to  the 
Associate  General  Counsel,  Legal 
Counsel  Division  for  review.  The 
Personnel  Division  shall  retain  files  of 
the  Financial  Disclosure  Reports  after 
this  review  is  completed. 
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§  1600.735-403     Review  of  statement  of 
employment  and  financial  interests. 

The  Associate  General  Counsel.  Legal 
Counsel  Division  shall  review  these 
statements  for  the  purpose  of  disclosing 
any  conflict  of  interest  or  apparent 
conflict  of  interest.  When  a  question  of 
conRict  of  interest  arises,  the  reviewing 
officer  shall  consult  with  the  employee 
to  resolve' the  matter.  If  the  indicated 
conflict  cannot  be  resolved,  the 
Associate  General  Counsel.  Legal 
Counsel  Division  should  submit  a 
written  report  with  the  recommendation 
for  appropriate  remedial  action  to  the 
the  Chair  through  the  General  Counsel. 

§  1600.735-404     Interest  of  employees' 
relatives. 

The  interest  of  a  spouse  and 
dependent  child  is  considered  to  be  an 
interest  of  the  employee. 

§  1600.735-405    Information  not  known  by 
employees. 

If  any  information  which  is  required  to 
be  included  on  a  Financial  Disclosure 
Report  or  supplementary  statements, 
including  holdings  placed  in  trust,  is  not 
known  to  the  employee  but  is  known  to 
another  person,  the  employee  shall 
request  that  other  person  to  submit 
information  on  his  or  her  behalf. 

§  1600.735-406    Information  not  required. 

This  subpart  does  not  require  an 
employee  to  submit  on  a  Statement  of 
Employment  and  Financial  Interests  or 
supplementary  statement  any 
information  relating  to  the  employee's 
connection  with,  or  interest  in  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  entities  which  do 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  or 
organizations,  including  civil  rights 
organizations,  which  have  or  might  have 
matters  pending  before  the  Commission 
are  deemed  "business  enterprises"  and 
are  required  to  be  included  in  an 
employee's  financial  disclosure  report. 

Appendix  A — Index  to  Some  Statutes 
and  Executive  Orders  Related  to 
Conflict  of  Interest  and  Other  Prohibited 
Activitie. 

Subject  and  Citation 

A.  Relating  to  Present  Employees.  (1) 
Ethics  In  Government  Act  of  1978  (Pub. 
L.  95-521,  Oct.  26, 1978). 

(2)  Acceptance  of  gift  of  favor  made 
with  intent  of  influencing  decision  or 


action  on  any  official  matter  (18  U.S.C. 
201). 

(3)  Compensation  from  outside 
sources  for  services  rendered  in  relation 
to  any  application,  proceeding,  contract, 
etc.,  in  any  matter  in  which  the  United 
States  has  a  direct  and  substantial 
interest  (18  U.S.C.  203). 

(4)  Acting  as  agent  or  attorney  (1)  for 
prosecution  or  aiding  in  prosecution  of 
any  claim  against  the  United  States,  or 
(2)  for  anyone  before  any  Department, 
agency,  court,  etc.,  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  (18  U.S.C.  205). 

(5)  Participating  personally  and 
substantially  as  a  Government 
employee  in  any  application,  request  for 
a  ruling,  contract  or  other  particular 
matter  in  which  he,  to  his  knowledge,  or 
his  spouse,  minor  child,  or  any 
organization  with  which  he  is 
negotiating,  has  a  financial  interest, 
direct  or  indirect  (18  U.S.C.  208). 

(6)  Receipt  of  any  salary  or 
contribution  to  or  supplementation  of 
salary  as  compensation  for  services  as  a 
Government  employee  from  any  source 
other  than  the  Government  (18  U.S.C. 
209). 

(7)  Use  of  appropriated  funds, 
services,  or  communications  with  intent 
to  influence  any  member  of  Congress  to 
favor  or  oppose  any  legislation  or 
appropriation  (18  U.S.C.  1913). 

(8)  Participation  in  strike  against 
Government  (5  U.S.C.  1918). 

(9)  Advocating  the  overthrow  of  the 
constitutional  form  of  Government  in  the 
United  States  or  being  a  member  of  an 
organization  that  so  advocates  (5  U.S.C. 
7311). 

(10)  Disclosing  confidential 
information  or  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783, 18  U.S.C.  1905). 

(11)  Habitual  use  of  intoxicants  to 
excess  (5  U.S.C.  7352). 

(12)  Using  or  authorizing  the  use  of 
Government  automobiles  for  other  than 
official  purposes  (31  U.S.C,  638a(c)). 

(13)  Using  official  envelopes  or  labels 
to  avoid  payment  of  postage  (18  U.S.C. 
1719). 

(14)  Deceiving  in  an  examination  or 
personnel  action  in  coruiection  with 
Government  employment  (18  U.S.C. 
1917). 

(15)  Practicing  fraud  or  making  false 
statements  in  a  Government  matter  (18 
U.S.C.  1001). 

(16)  Mutilating  or  destroying  a  public 
record  (18  U.S.C.  2071). 

(17)  Falsely  making,  forging,  or 
attempting  to  pass  a  forged  or  altered 
travel  request  (18  U.S.C.  508). 

(18)  Taking  for  own  use  or  use  of 
another  any  government  record, 


voucher,  money,  or  thing  of  value  (18 
U.S.C.  641). 

(19)  Failure  to  account  for  public 
money  received  (18  U.S.C.  643). 

(20)  Embezzling  money  or  property  of 
another  person  in  the  possession  of  an 
employee  by  reason  of  his  employment 
(18  U.S.C.  654). 

(21)  Taking  or  attempting  to  use 
vouchers  or  documents  intended  to  be 
used  to  procure  payments  by  the  United 
States  (18  U.S.C.  285). 

(22)  Prohibition  against  certain 
political  activities  (subchapter  III  of 
Chapter  73)  of  title  5  U.S.C.  (the  fqrmer 
Hatch  Act).  18  U.S.C.  602,  603  and  607. 
and  2  U.S.C.  441a.  I 

(23)  Making  or  soliciting  gifts  for 
official  superiors,  or  accepting  gifts  from 
employees  receiving  a  lower  salary  (5 
U.S.C.  7351). 

(24)  Conviction  for  participating  in  or 
organizing  or  inciting  a  riot  or  civjl 
disorder  (5  U.S.C.  7313). 

(25)  Non-discrimination  in 
Government  employment  (42  U.S.jZ!. 
2000e-16  and  E.O.  11246). 

(26)  Acting  as  an  agent  of  a  foreign 
principal  registered  under  the  foreign 
Agent  Registeration  Act  (18  U.S.d  219). 

(27)  Making  public  charges  file3  with 
the  Commission  (42  U.S.C.  2000e-B(b)). 

(28)  Making  public  information  i 
obtained  by  the  Commission  purgjuant  to 
42  U.S.C.  2600e-8  prior  to  the 
commencement  of  a  proceeding  (42 
U.S.C.  2000e-8(e)).  ] 

(29)  Accepting;  (a)  An  honorarifim  of 
more  than  S2,000  for  any  speech,  article, 
or  appearance. 

(b)  Honorariums  aggregating  more 
than  $25,000  in  any  calendar  year  (2 
U.S.C.  441i). 

(30)  Knowing  acts  of  self-dealiqg  with 
private  foundations,  which  can  include 
even  the  acceptance  of  reimbursapient 
for  travel  (26  U.S.C.  4941).  j 

B.  Relating  to  Former  Employee(s.  (1) 
At  any  time  after  employment  hai 
ceased,  acting  as  agent  or  attomejf  for 
anyone  other  than  the  Government  in 
connection  with  any  application, 
contract,  claim,  proceeding  or  other 
matter  against  the  United  States, 
involving  a  specific  party,  in  any  piatter 
in  which  the  United  States  has  a4 
interest,  and  in  which  the  employiee  had 
participated  personally  and 
substantially  when  with  the  i 

Government  (18  U.S.C.  207). 

(2)  Within  two  years  after 
employment  has  ceased,  appearing 
personally  before  any  agency  in 
connection  with  any  application, 
contract,  claim,  proceeding,  or  otter 
matter  against  the  United  States, 
involving  a  specific  party,  which  was 
under  the  employee's  official 
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responsibility  when  with  the 
Government  (18  U.S.C.  207). 

(3)  For  one  year  after  employment  has 
ceased,  a  former  Senior  Employee  may 
not  represent  another  person  or  himself 
in  attempting  to  influence  his  or  her 
former  agency  on  a  matter  pending 
before,  or  of  substantial  interest  to,  such 
agency  or,  with  the  intent  to  influence, 
make  any  oral  or  written  communication 
on  behalf  of  another  person  or  himself  to 
his  or  her  former  agency  (18  U.S.C.  207). 
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AGENCY    PUBLiCATiON 

ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
PR  32914,  August  6,   1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

man 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

1 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

1 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  bf  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  ^^iT^iroc 
vashington,  DC.  2O408 


•NOTE:  As  of  Juty  2    ^9''9    at'  agencies  in 
the  Department  o*   ~'»nsDOf?a5por    wiii  publish 
on  the  Monday /T^.J's  lily   sc>-e<j.j»' 


unictratirin 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  'nto  Effect  Today 

ENv  sONMtNTAL  PROTECTION  AGENCY 

32854       fr-7-79  /  National  Pollutant  Discharge  Elimination  System 
revisions  to  regulations 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
40868       7-12-79  /  College  housing  program  loans  for  fiscal  year 
1979 

40860       7-12-79  /  Environmental  criteria  and  standards 
40889       7-13-79  /  Multifamily  housing  projects  financial  with  tax- 
exempt  obligations 

Community  Planning  and  Development — Office  of 
Assistant  Secretary — 

41089       7-13-79  /  Community  development  block  grants  use  of 
debarred,  suspended  or  ineligible  contractors  or 
subrecipients 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

a  ■•  "^       "-'  '^-"^  '  ripbenture  interest  rates;  retroactive  to  7-1-79 

List  oS  PuDiic  ^a>vs 
Last  Listing  August  8, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  o 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  976  /  Pub.  L.  96-47    To  authorize  appropriations  for  the 

international  affairs  functions  of  the  Department  of  the 
Treasury  for  fiscal  year  1980.  (Aug.  8,  1979;  93  Stat.  344) 
Price  S.75 

H  R.  1786  /  Pub.  L.  96-48     "National  Aeronautics  and  Space 

Administration  Act,  1980".  (Aug.  8,  1979;  93  Stat.  345)  Prio 
S.75 


Vo     i^ 
F  •  3  e  5 


No     '58 


Tuesday 

August  1 


1979 


1  I 


qhhqhts 


47688 


Protection  of  Human  Research  Subt  :-    iiEW/ 
FDA,  Sec'y  proposes  policy  rules,  requirements 
relating  to  informed  consent,  and  standards 
governing  institutional  review  boards  for  clittical 
investigations;  comments  by  11-12-79;  hearings  on 
9-18. 10-2,  and  10-16-79  (Part  II  of  this  issue! 


47732 


Prenatal  Diagnosis    HEW/Sec'y  issues  notices 
regarding  safety  of  fetoscopy  technique:  comments 
by  10-15-79  (2  documents)  (Part  III  of  this  issue] 


47549  Mortgage  Financing    HUD/FHC  proposes 
prohibiting  mortgagee  from  disbursing  loan  fiinds  to 
persons  or  organizations  assisting  mortgagor! 
comments  by  10-15-79  I 

47550  Copyrights    Library  of  Congress/Copyright  Office 
proposes  rules  requiring  filing  of  statements  of 
certain  types  of  author  information;  comments  by 
10-1  and  10-15-79  i 

47555     Copyrights    Library  of  Congress/Copyright  Office 
considers  adopting  regulations  regarding  claim  to 
registration  of  graphic  elements  involved  in  book 
and  printed  publication  design;  hearing  on  10-10-79; 
requests  to  testify  by  9-2&-79;  comments  by  10-5 
and  11-12-79  ] 

CONTINUED  INSIDE 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays)., 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch    D 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 'ij 
advance.  The  charge  for  individual  copies  of  75  cents  for  each  ' 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


47746 


47556 


47597 


47666 


Independent  Contractors    Labor/MSHA  proposes 
cntena  for  identification  as  operators  under  Federal 
Mine  Safety  and  Health  Act  of  1977;  comments  bv 
10-15-79  (Part  V  of  this  issue) 

international  Mall    PS  proposes  rules  governing 
articles  mailed  abroad  by  or  on  behalf  of  senders  in 
the  U.S.;  comments  by  10-12-79- 

International  Banking    Federal  Financial 
Institutions  Examination  Council  publishes 
proposed  version  of  quarterly  report  of  condition  to 
be  filed  by  U.S.  agencies  and  branches  of  foreign 
banks  and  Puerto  Rican  banks 

U.S.  Securities    Treasury/Sec'y  authorizes  use  of 
stock  bearing  facsimile  signatures  of  former 
Secretaries  of  the  Treasury 


47580     U.S.  and  Foreig.n  A..-  Ca.-riers    CAB  authorizes 

reduced-rate  transportation  to  certain  categories  of 
persons  on  other  than  a  space-available  basis 


47620 


47537, 
47538 


Cyclamates    HEW/FDA  publishes  interlocutory 
decision  relating  to  safe  use  as  artificial  sweetener 
eitective  8-14-79 


47618 


47548 


Food  Additives    HEW/FDA  'amends  regulations  to 
provide  for  safe  use  of  certain  chemicals  as 
antioxidants  and/or  stabilizers  for  polymers  in 

o°?f^,n".!f  ^*  "'^=  effective  8-14-79;  objections  by 
9-13-79  (2  documents)  ' 

Drugs  for  Human  Use    HEW/FDA  classifies 
phendimetrazine  tartrate  controlled-release  dosage 
torm  as  effective;  supplements  to  approved 
applications  by  10-15-79 


Drugs  for  Human  and  Veterinary  Use    HEW/FDA 
proposes  to  amend  regulations  oh  ^^i  luication  of 
antibiotics  and  insulin  regarding  financial 
responsibility  of  agent;  comments  by  IO-15-79 


47736     Improving  Gee        e   t  Regu  at  ons    DOE 
publishes  status  reports  on  implementation  of 
Executive  Order  12044  and  regulatory  reform 
mitiatrves  (Part  IV  of  this  issue) 

47686     Sunshine  A; t  Meetings 

Separate  Parts  of  This  Issue 

}Jf ?o  V""^  "'  "EW/FDA,  Sec'y 
V^-?^.  Part  III,  HEW/Secy  ^ 
47736     Part  IV,  DOE 

47746     PartV,  Labor  Wn^a 


ra 


Contents 


47576 


Agricultural  MaiKeting  Service 

NOTICES 

Meetings: 
Federal  Seed  Act  program  review 


Agricultural  Stabilization  and  Conservation 
Service 

RUt^S 

47526     Foreign  investment  in  agricultural  land;  disclosure; 
correction  and  interpretations 
PROPOSED  RULES 

47543     Cotton,  extra  long  staple;  marketing  quotas  and 
acreage  allotments 

Agrlcull^e  department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration. 

A:-  Fo'ct  Department 

RULES 

47540     Persormel  records,  recording  basic  identifying  data; 
deletion  of  obsolete  CFR  Part 

Animal  a  c  p  ant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
47534         Brucellosis 

Cer.tef  !or  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 

Health. 


Civil  Aeronautics  Board 

RULES 

Charters: 

Terms,  conditions,  and  limitations  of  certificates; 

reporting  and  recordkeeping  requirements;  GAO 

approval 

Trips  and  special  services;  reporting  and 

recordkeeping  requirements;  GAO  approval 
Procedural  regulations: 

Board  proceedings;  reporting  of  communications 
NOTICES 
Hearings,  etc.: 

ALA''  Antillian  Airlines;  normal  economy  and 

promotional  fare  increases 

Pacific  common  fares  investigation 

USAIR,  Inc.,  et  al. 
Tariff  observance  requirements,  U.S.  and  foreign 
air  carriers;  exemption 


47536 


47536 


47536 


47579 

47580 
47581 
47580 


47581 
47582 


Civi;  Rg-ts  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Iowa 
Michigan 
Missouri 
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Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Tobacco,  flue  cured 
Wheat 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton 

NOTICES 

47686     Meetings;  Sunshine  Act 


47533 
47526 


47544 


Commodity  Futures  Trading  Commission 

NOTICES 

47686     Meeting;  Sunshine  Act 


*ic.  e 


Community  Planning  and  Deve  c  p  -e   t 
Assistant  Secretary  ■ 

NOTICES  ' 

47623     Floodplain  management  and  wetlands  protection; 
implementation 

Consumer  Product  Safety  Com"-  ss  on 

NOTICES 

47583     Umbrellas,  spike-tipped;  petition  denied 


Copyright  Office,  Library  of  Co   a  ess 

PROPOSED  RULES 

Claims  registration: 

Book  and  other  printed  publications  design; 

graphic  elements  involved;  advance  notice 
Registry  of  vital  information  concerning  authors; 
statements  identifying  anonymous  or 
pseudonymous  works,  etc. 


47555 


47550 


47584 


47546 


47546 


47584 
47585 

47587 


Defense  Department 

See  also  Air  Force  Department 

NOTICES 

Meetings: 
Armed  Forces  Epidemiological  Board 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Motor  gasoline,  governors  allocation  authdHty; 

cancellation  of  hearing 

Motor  gasoline;  retailer  price  rule;  hearing 

location  change  1 

NOTICES  1 

Consent  orders: 

Belridge  Oil  Co. 

McCulloch  Oil  &  Gas  Corp.  et  aL 
Remedial  orders: 

Twin  Montana.  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administratioji; 
Federal  Energy  Regulatory  Commission. 


IV 
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4:^-36 


4"565 


4"'54- 


47540 


47557 

47559 
47559 


47595 


47595 


4"'596 


PROPOSED  RULES 

Improving  Government  regulations: 
Status  report 

NOTICES 

Fnergy  Emergency  Handbook;  status  report  on 
development 

Environmenfai  Prctec'^on  Agency 
RULES 

Air  programs;  fuel  and  fuel  additives: 
Refmeries,  small;  exemption  from  average  lead 
content  of  gasoline;  correction 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
Ohio 

PROPOSED  RULES 

A.;  ^„^..ty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Georgia 

Indiana 

V,  sconsin 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
Prevention  of  significant  air  quality  deterioration 
(PSD);  permit  approvals  (National  Energy  Corp.) 

Water  pollution  control: 
Coal  mining;  effluent  guidelines  and  new  source 
performance  standards;  technical  reports, 
availability 


Federal  Communications  Commission 

NOTICES 

Kadio  broadcasting: 
Construction  permits;  novel  methods  for  choosing 
between  mutually  exclusive  apphcants;  inquiry 


47525 


Federal  Crop  Insurance  Co'-po'-ation 

RULES 

Crop  insurance;  various  commodities: 
Sugarcane;  correction 


?ncy 


Federal  Emergency  Manage'^:?' 

PROPOSED  RULES 

Flood  elevation  determinations: 
47568         Alabama  et  al. 
47560         Colorado  et  al. 


Federal  Energy  Regulato'-v  Commission 


4^587 

47587 

47587 

47588 

47588 

47588 

47589 

47590 

47590 

4  759' 

47591 

47591, 

47592 

47592 

47593 

47594 


NOTICES 

Hearings,  etc.: 
Alabama  Power  Co. 
Arkansas  Power  &  Light  Co. 
Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp. 
Consumers  Power  Co. 
El  Paso  Electric  Co. 

Florida  Power  &  Light  Co.  (2  documents) 
Idaho  Power  Co. 

Midwestern  Gas  Transmission  Co.  (2  documents 
Minnesota  Power  &  Light  Co. 
Mississippi  River  Transmission  Corp. 
Niagara  Mohawk  Power  Corp.  (2  documents) 

Pacific  Gas  &  Electric  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Turlock  Irrigation  District 


Natural  Gas  Policy  Act  of  1978: 

47593,  Jurisdictional  agency  determinations;  preliminary 

47594,  findings  (3  documents) 


47595 


I 


issione'-— Office  of 
'-"OLS^ng 


47549 


47610 


Federal  housing  Co 
Assistant  Secreta  , 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mortgage  financing  charges 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Ideal  Cargo  Services,  Inc.iet  al. 


Federal  Mine  Safety  anrf  Weaifh  Review 
Commission 

NOTICES 
47686     Meeting;  Sunshine  Act 


Federal  Reg  s-e-  O"  -e 
NOTICES 

47659     U.S.  Senate  procurement  regiilations;  availability 
Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary  suspension; 
Texas 

NOTICES 

Applications,  etc.: 

Banco  Occidental,  S.A.,  et|al 

Bank  of  Virginia  Co. 

Citicorp 

Citicorp  et  al. 

Fidelity  Union  Bancorporation 

First  Banc  Group  of  Ohio.  Inc. 

First  Bancshares,  Inc. 

First  Chicago  Corp. 

First  National  Boston  Corp.  et  al. 

First  United  Bancorporation,  Inc. 

Guaranty  Development  Co. 

Greenbelt  Bancshares.  Inc. 

Kerens  Bancshares.  Inc. 

NB  Corporation  and  Southern  Bankshares,  Inc. 

Northwest  Bancorporation  pt  al. 

Onarga  Bancorp,  Inc.  I 

Powder  River  Resource  Bancorporation 

State  Street  Boston  Corp.  et  al. 

Sun  Banks  of  Florida,  Inc. 

Union  Illinois  Co. 
International  Banks;  quarterly  report  of  condition; 
submission  to  Federal  banking  supervisory 
agencies;  inquiry 
Meeting;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

International  Paper  Co. 

Mobil  Oil  Corp. 

Weyerhaeuser  Co. 


47535 


47614 

47614 

47610 

47611 

47614 

47611 

47615 

47612 

47610 

47615 

47615 

47615 

47615 

47612 

47613 

47613 

47616 

47614 

47616 

47613 

47597 


47686 


47616 
47617 
47616 
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Food  and  Drug  Admii'vistratton 

RULES 

Animal  drugs,  feeds,  and  related  products: 
4  '539         Nitrofurazone-nifuroxime-diperodon 

hydrochloride  ear  solution 
4  "538         Triflupromazine  hydrochloride  tablets  and 
injection 
Food  additives: 
4  '  5  3  7         2-(2//-benzotriazol-2-yl)-4-(l.  1,  3,  3- 

tetrame  thylbutyl)phenol 
4^536         1,3,  5-Tris(4-/ert-butyl-3-hydroxy-2,  6- 

dimethylbenzyl}-!.  3.  5-triazine-2,  4,  6-{l//.  3//, 
5//)-trione 
PROPOSED  RULES 
Drug  and  cosmetic  labeling: 
4^547         Placement  of  required  information;  withdrawal  of 
proposal 
Human  dnigs: 
4 '5 4"'         Foreign  drug  establishments,  registration 
procedures;  withdrawal  of  proposal 
Humein  drugs  and  animal  drugs,  feeds,  and  related 
products: 
4 7543         Antibiotics  and  insulin  certification;  financial 

responsibility  of  agents  of  foreign  manufacturers 
Human  subjects,  protection: 
4  7713        Clinical  investigations;  informed  consent 

requirements 
4  7699         Clinical  investigations;  institutional  review 

boards 
47658         Clinical  investigations;  institutional  review 
boards;  withdrawal  of  proposal 

NOTICES 

Meetings: 
4  ^619,        Consumer  participation;  information  exchange  (2 
4  7620        documents) 
4  7620     Cyclamates;  interlocutory  decision  following 

evidentiary  hearing;  availability 

Environmental  statements;  availability,  etc.: 
4  76,3         Laboratory  facilities.  Beltsville.  Md.;  meeting  and 
inquiry  (2  documents) 

Human  drugs: 
4  7618        Phendimetrazine  tartrate:  efficacy  study 

fooa  Sa'efv  a-.a  Q.,.a^",  Se'v  ce 

4  7576     Poultry,  mechanically  deboned;  health  and  safety 
aspects;  report  availability  and  inquiry;  correction 

Generai  Services  Administration 

ocv  uisu  i  euciai  fvc^ister  OfflCC. 
NOTICES 

Property  management: 
4761?         Leaded  gasoline  use  in  Government-operated 
motor  vehicles 

Public  utilities;  hearings,  etc.: 
4  761 7         Texas  PubUc  Utilities  Commission 


47732        Fetoscopy;  safety  assessment  for  prenatal 
diagnosis  techniques;  report  and  j 

recommendations;  inquiry 

4  7  734         Fetoscopy;  waiver  for  research  application 

heritage  Cc"se-.a:.o'"  a'-.c  Recreation  Se^v^ce 
NOTICES 

Historic  Places  National  Register;  additions. 
deletions,  etc.: 
4~6  25         Alabama,  et  al  | 

HouSir.g  an,c  c-rDan  Deye^opment  Department 
See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Inte'-io'  Der3-7-'-ent 

See  also  Heritage  Conservation  and  Recrea6on 

Service;  Land  Management  Bureau. 

NOTICES 

4  "  b  7  7     National  Environmental  Policy  Act; 

implementation:  Reclamation  Bureau  procedures 


Inte.Tia.  .RC'. en^e  Sp-Tice 

PROPOSED  RULES 
Income  taxes: 
47550         Consolidated  returns;  hearing 


Interstate  Comme-cfc  ZQ^-r-.ss'cn  i 

RULES  I 

Rail  carriers: 

Boxcars  and  gondolas,  incentives  per  diem 

charges 

NOTICES  i 

Hearing  assignments  I 

Motor  carriers:  ' 

Operating  authority  applications 

Permanent  authority  applications  (2  documents] 

Permanent  authority  applications,  correction 
Petitions.  appHcations,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications  I 

Railroad  service  abandonment:  ' 

Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 

Co.  (3  documents) 

Louisville  &  Nashville  Railroad  Co. 

Seaboard  Coast  Line  Railroad  Co.  I 

Justice  Deparimen7i  I 

See  also  Law  Enforcement  Assistance 
Administration. 
NOTICES 

Pollution  control;  consent  judgments: 
47628         Brown  Co. 


47i»41 


47666 

i    ^  fi  f ;  7 

4  ■"668 
4  "665 

4  "--a 


4  "681, 

4^662 
4  "66  7 
4"  55  1 


4-'688 


Health.  Education,  and  We'^a'-e  Depar+merrt 
Sec  „_>.  r  .■^u  aiiz  i-':-6  A^:;__:__;::  _;___:_.  /national 
Institute  for  Occupational  Safety  and  Health. 

PROPOSED  RULES 

.• :      .in  subjects,  protection: 
Biomedical  and  behavioral  research;  institutional 
'pv'pw  boards 

iHC-iCES 

Human  subjects,  protection: 


47633 
47637 
47637 

47628 


Labo'  Department 

Sl:  _  _^  M.r.e  Safety  and  Health  Administration; 

Pension  and  Welfare  BeneHt  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Al-Mae  Co.  et  al. 
Aparee  Corp.  et  al 
Bethlehem  Mines  Corp. 
Bethlehem  Steel  Corp. 


VI 
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47629 
47638 

47630 

47639 

47630, 

47631 

47640 

47640 

47631 

47640 

47631 

47632 

47636 

47633 

47641 

47641 

47642 

47642 

47642 

47636, 

47638 

47643 

47634 

47634 

47643 

47643 

47644 

47644 

4764.5 

47645 

47635 

47645 

47646 

47635 

47635 

47646 

47647 

47647 

47647 

47648 


47624 


47625 


47628 


BFJ  Sales  Co..  Inc. 
Brownsville  Manufacturing  Co. 
Buffalo  Mining  Co. 
Coats  and  Clark.  Inc. 
Chrysler  Corp.  (2  documents) 

Cosmic  Fashions 

Crystal  Springs  Textile.  Inc. 

Eastern  Associated  Coal  Corp. 

Form-o-uth,  Inc. 

Georgia  Pacific  Corp. 

Glen  Allen  Manufacturing  Co..  Inc. 

Hayes-Albion  Corp. 

Hatco  Chemical  Corp. 

Hemco  Coal  Management  Corp. 

Island  Creek  Coal  Co. 

Italian  Fashions 

Jane  Andres  Manufacturing  Co. 

Jersey  Made  Fashions,  Inc. 

Jonathan  Logan.  Inc.  (2  documents) 

Junior  Gallery.  Ltd. 

Kayser-Roth  Hosiery.  Inc. 

Kellwood  Co. 

Logan  Oak  Industries.  Inc. 

MCR  Fashions.  Inc. 

Muncy  Coal  Co. 

New  Balance  Athletic  Shoes.  Inc. 

Novelty  Sportswear  Manufacturing  Co. 

Paul  Terri  Sportswear.  Inc. 

Peaker  Run  Coal  Co. 

Pharmassal  Corp. 

Playskool,  Inc. 

RockwelUnternational 

Smith  of  Galeton  Gloves 

Sylvania  Shoe  Manufacturing  Corp. 

Wear-Welt  Trouser  Co. 

West  Virginia  Birimgham  Bolt  Co. 

Winter  Scene  Fashions,  Inc. 
Slate  Unemployment  Compensation  agencies: 
Alabama,  et  al.;  hearing 

Land  Management  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations 

etc.: 

District  Advisory  Councils.  Western  States; 
nominations  request 
Meetings: 
Susanville  District  Grazing  Advisory 

Law  Enforcement  Assistance  Administration 

NOTICES 

Meetings: 

Criminal  Justice  National  Minority  Advisory 
Council 


Legal  Services  Corpo.-ation 

NOTICES 
47650     Grants  and  contracts;  applications 

Mine  Safety  and  Heaitti  Administration 

PROPOSED  RULES 

47746     Independent  contractors;  identification  as  operator! 


National  Aeronautics  and  Space  Administration 

NOTICES 

47650     Materials  processing  in  space;  joint  endeavors  with 
U.S.  domestic  concerns;  guidelines 


National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 
Occupational  safety  and  hfealth  services 
provision;  self-contained  breathing  apparatus 
course  curriculum;  correctipn 


47617 


47582 


47535 


47651 

47652 

47657 

47652 

47653 

47653 

47653 

47654 

47654 

57654, 

4765S 

47655 

47656 

47656 

47656 

47657 

47657 

47655 


47650 


47525 


47523 


47543 
47660 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
South  Atlantic  Fishery  Mahagement  Council 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards 
Transient  workers;  control 
GAG  approval 


of  radiation  exposure; 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Alabama  Power  Co. 
Consumers  Power  Co.  (2  d  )cuments) 
Duquesne  Light  Co.  et  al 
General  Electric  Co. 
Georgia  Power  Co.  et  al. 
Houston  Lighting  &  Power  Co 
Indiana  k  Michigan  Electri:  Co.  et  al. 
Iowa  Electric  Light  &  Power  Co 
Iowa  Electric  Light  &  Power  Co.  et  al 
Northern  States  Power  Co.  (2  documents] 

Pacific  Gas  &  Electric  Co. 
Rochester  Gas  &  Electric  CJorp. 
Tennessee  Valley  Authority 
Toledo  Edison  Co.  et  al 
Transnuclear.  Inc. 

Virginia  Electric  &  Power  do.  (2  documents) 
Regulatory  guides;  issuance  ajnd  availability 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.; 

.    correction 

Personnel  Management  Offioe 

RULES 

Conduct  standards: 

Financial  reporting  requirements;  position  list  for 
PMO 

Nomenclature  and  editorial  changes  in  CFR 

PROPOSED  RULES  I 

Political  participation  by  Fedek-al  Employees  in 
local  elections;  designations: 

Stafford,  County.  Va. 
NOTICES 

Regions;  name  changes 
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Postal  Rate  Commission 

NC'^'CES 

4  '666     Meeung;  Sunshine  Act 

Postal  Service 

PftOPQSED  RULES 

l:   f  '   .itional  mail: 
i^bSfj        Articles  mailed  abroad  by  or  in  behalf  of  senders 
in  U.S.;  payment  of  U.S.  postage 

Rjrai  E:Ject"''ica'iQn  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brazos  Electric  Power  Cooperative,  Inc. 
United  Power  Association 

Loan  guarantees  proposed: 
Cooperative  Power  Association 
Sunflower  Electric  Cooperative,  Inc. 


4  ■"  5  "'S 
4 ~'^9 

47578 
47578 


J "'  1 2  0 
J  -^  A  1  q 


^ommmission 


RuLtS 

47537     Exchanges  of  assets  between  debtors  and 
creditors;  staff  accounting  bulletin  removed 

PROPOSED  RULES 

47546     Investment  companies;  contracts  for  services  with 
affiliated  persons;  filing  requirement  exemption; 
withdrawal  of  proposal 
NOTICES 

Hearings,  etc.: 
Columbia  Gas  System.  Inc. 
Eastern  Edison  Co.  et  al. 
IDS  Cash  Management  Fund,  Inc. 
Teradyne,  Inc. 
Third  Generation  Tax  Exempt  Bond  Trust  et  al. 


47625 


R  r  c,  - 


COMMEPCE    DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

South  Atlantic  Fishery  Management  Council, 

8-28-79 

DEFENSE  DEPAP-MfV- 

Army  Depa:.. ....;.. 

Armed  Forces  Epidemiological  Board,  Ad  hoc 
Subcommittee,  8-30-79  I 

HEALTH,  EDUCATtON,  AND  WELrene  CEOAR'MENT 
Food  and  Drug  Admini&u;u..w  — 
Consumer  exchange  meeting,  9-12-79 
Consumer  exchange  meeting,  9-13-79 
Environmental  impact  statement  for  proposed 
laboratory  facilities  in  Beltsville,  Maryland.  9-12-79 

Land  Management  Bureau — 

Susanville  District  Grazing  Advisory  Board, 

9-12-79  , 

S:a:L  DLfAf.-.hf.LHJ  I 

U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Group  7,  9-11-79 


Vl 


47660 

4  ""  6  6  * 
4r6cl 
47663 


S;3'e  Depcrt'iient 
NOTICES 

Meetings: 
47666        International  Radio  Consultative  Committee 

Textile  A  g  "^  e  e  m  e  n  t  s  i  mplementation  Committee 

NOTICES 

Man-made  textiles: 
47582        Malaysia 

Treasury  Deraf'rnent 
See  also  Ir.  .^Nevenue  Service. 

NOTICES 
47666     U.S.  securities  bearing  facsimile  signatures  of 

former  Treasury  Secretaries;  authorization  of  issue 


HEALTH,  EDUCATIO  K    t  n  :    a  t  .  f  6  P  C   D  fc  p  fi  =  '  M  E  N  T 
Disease  Control  Center — 
47617     Self-Contained  Breathing  Apparatus  Course  _ 
Curriculum,  8-24-79 


ING 


JUSTICL  DLi  "K-WLN- 
LaW  Enforcement  Assistance  Administration — 
National  Minority  Advisory  Council  on  Criminal 
Justice,  8-31  and  9-1-79 

LABOR  :;lpa.rtml.st 

Office  of  the  Secretarj' — 

State  unemployment  compensation  agencies^ 

9-5-79 


4  -  (i  4  g 


RESCHEDULED  WFA-N'G 
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5  CFR  Chapter  I 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rules. 


summary:  This  document  makes 
nomenclature  and  editorial  changes  to 
the  Office  of  Personnel  Management's 
regulations  in  Title  5  of  the  Code  of 
Federal  Regulations.  These  changes  are 
necessary  because  of  the  transfer  of 
authority  from  the  Civil  Service 
Commission  to  OPM  under  the  Civil 
Service  Reform  Act  of  1978  and 
Reorganization  Plan  No.  2  of  1978. 

EFFECTlvt  DA^t    June  29.  1979. 

FOR  f  -  «  ^  H  f  R  ,  k,  t  0  R  M  A  '   0  N  C  ONTACT: 
Beverly  M.  Jones  i^U^J  ^o4-;086. 

SUPPLEMENTARY  INFORMATION:  Part  1  of 
this  document  contains  a  Hst  of  terms 
that  will  routinely  be  changed 
throughout  Parts  0  through  1199  in 
Chapter  1  of  Title  5  of  the  Code  of 
Federal  Regulations.  Part  2  of  the 
document  contains  any  specific 
exceptions  to  the  overall  nomenclature 
and  editorial  changes. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  making  the  following 
nomenclature  changes  to  Parts  0  through 
1199  of  Chapter  1  of  5  CFR: 

Part  I — Routine  Nomenclature  Changes 
to  Parts  0—1199  of  5  CFR 

Change  from 

United  States  Civil  Service  Commission 
to  Office  of  Personnel  Management; 

U.S.  Civil  Service  Commission  to  Office 
of  Personnel  Management; 


Civil  Service  Commission  to  Office  of 

Personnel  Management; 
CSC  to  OPM; 
Commission  to  OPM; 
Chairman  of  the  Civil  Service 
Commission  to  Director,  Office  of 
Personnel  Management; 
Chairman  to  Director; 
Vice  Chairman  of  the  Civil  Service 
Commission  to  Director.  Office  of 
Personnel  Management; 
Vice  Chairman  to  Directon 
Commissioner  to  Director; 
Commissioners  to  Director; 
Executive  Director  of  the  Civil  Service 
Commission  to  Deputy  Director, 
Office  of  Personnel  Management; 
Executive  Director  to  Deputy  Director; 
Office  of  the  Executive  Director  to 

Office  of  the  Director; 
Bureau  of  Policies  and  Standards  to 
Office  of  Planning  and  Evaluation; 
Bureau  of  Recruiting  and  Examining  to 

Staffing  Services  Group; 
Bureau  of  Executive  Personnel  to 
Executive  Persormel  and  Management 
Development  Group; 
Bureau  of  Personnel  Investigations  to 

Staffing  Services  Group; 
Bureau  of  Training  to  Workforce 
Effectiveness  and  Development 
Group; 
Bureau  of  Retirement.  Insurance  and 
Occupational  Health  to  Compensation 
Group; 
Bureau  of  Personnel  Management 
Information  Systems  to  Agency 
Relations  Group; 
Bureau  of  Personnel  Management 
Evaluation  to  Agency  Relations 
Group; 
Bureau  of  Intergovernmental  Personnel 
Programs  to  Office  of 
Intergovernmental  Personnel 
Programs; 
Assistant  Executive  Director  to 
Assistant  Director  for  Affirmative 
Employment  Programs; 
Director,  Bureau  of  Recruiting  and 
Examining  to  Associate  Director  for 
Staffing  Services; 
Director.  Bureau  of  Policies  and 
Standards  to  Director.  Office  of 
Planning  and  Evaluation; 
Director.  Bureau  of  Retirement. 
Insurance,  and  Occupational  Health 
to  Associate  Director  for 
Compensation; 
Director,  Bureau  of  Executive  Personnel 
to  Associate  Director  for  Executive 


Personnel  and  Management 
Development; 
Director.  Bureau  of  Personnel 
Investigations  to  Associate  Direc 
for  Staffing  Services; 
Director,  Bureau  of  Training  to 
Associate  Director  for  Workforce 
Effectiveness  and  Development; 
Director,  Bureau  of  Personnel 
Management  Information  System  to 
Associate  Director  for  Agency 
Relations; 
Director,  Bureau  of  Personnel 

Management  Evaluation  to  Associate 
Director  for  Agency  Relations; 
Director.  Bureau  of  Management 
Services  to  Director,  Office  of 
Management; 
Director,  Bureau  of  Intergovernmental 
Personnel  Programs  to  Assistant 
Director  for  Intergovernmental 
Personnel  Programs; 
Director.  Office  of  Labor-Management 
Relations  to  Assistant  Director  for 
Labor-Management  Relations; 
Federal  Employee  Appeals  Authority  to 

Merit  Systems  Protection  Board; 
FEAA  to  MSPB; 

Director  of  the  Federal  Employee 
Appeals  Authority  to  Chair, 
MSPB; 
Appeals  Review  Board  to  Merit  Svstems 

Protection  Board;  1 

ARB  to  MSPB;  ' 

Chairman  of  the  Appeals  Review  Board 

to  Chair,  MSPB; 
Board  of  Appeals  and  Review  to  Merit 

Systems  Ptotection  Board;  and 
Post  Office  Department  to  U.S.  Postal 
Service. 

Part  II — Exceptions  to  Overall 
Nomenclature  Changes 

A.  Part  293 

1.  In  the  entire  part,  wherever  tae  title 
"Director,  Bureau  of  Manpower 
Information  Systems.  U.  S.  Civil  Service 
Commission"  appears,  it  should  be 
replaced  with  "Assistant  Director  of 
Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management." 

2.  Paragraph  293.102(c)(1)  should  be 
revised  to  read:  Grievance  Records.  The 
Merit  Systems  Protection  Board  is  now 
responsible  for  Appeal  Records  and  the 
Equal  Employment  Opportunity 
Commission  is  now  responsible  for 
(discrimination)  Complaint  Records. 

3.  Paragraph  293.102(d)(5)  shoufd  be 
revised  to  read:  Litigation  Records.  The 
Office  of  Special  Counsel,  Merit  Systems 
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Protection  Board,  is  now  responsible  for 
Political  Activity  (Hatch  Act)  Records. 

B.  Part  297 

1.  In  the  entire  part,  wherever  the  title 
"Director,  Bureau  of  Manpower 
Information  Systems,  U.  S.  Civil  Service 
Commission"  appears,  it  should  be 
replaced  with  "Assistant  Director  for 
Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management." 

2.  In  the  entire  part,  wherever  the  title 
"Assistant  Executive  Director  for 
Freedom  of  Information  and  Privacy 
Act,  U.  S.  Civil  Service  Commission" 
appears,  it  should  be  replaced  with  "The 
Office  of  the  General  Counsel,  Office  of 
Personnel  Management." 

3.  Paragraph  297.114(b)(3)  should  state 
"Office"  instead  of  "Commission"  the 
first  time  it  appears  only.  Where  the 
word  "Commission"  appears  twice 
again,  it  should  remain  as 
"Commission." 

4.  Paragraph  297.117(a)  should 
continue  to  show  "CSC-8,  CSC/GOVT- 
4.  and  CSC/GOVT-5"  rather  than 
changing  "CSC"  to  "OPM." 

C.  Part  302 

In  Paragraph  302.303(b)(2).  change 
"Commission"  to  "Merit  Systems 
Protection  Board." 

D.  Part  315 

In  paragraphs  315.805(c),  315.806(a) 
and  §  315.807,  change  "Commission"  to 
"Merit  Systems  Protection  Board." 

£.  Part  330 

In  paragraph  330.201(d),  and 
§§  330.202  and  303.204.  change 
"Commission"  to  "Merit  Systems 
Protection  Board." 

F.  Part  338 

In  §  338.202,  change  "a  Commission 
examination"  to  "an  Office 
examination." 

C.  Part  351 

In  §§  351.802,  351.804,  351.807,  351.901. 
and  351.902.  change  "Commission"  to 
"Merit  Systems  Protection  Board." 

H.  Part  352 

In  paragraph  352.207(b)(3),  §  352.209. 
paragraphs  352.313  (a),  (b),  and  (c), 
§§  352.508  and  352.607.  paragraph 
352.705(b)(3)  and  §  352.707.  change 
"Commission"  to  "Merit  Systems 
.Protection  Board." 

/.  Part  353 

In  §§  353.307,  353.308,  353.401,  353.403, 
and  353.404,  change  "Commission"  to 
"Merit  Systems  Protection  Board." 


I 


/.  Part  531 

1.  In  §  531.407(d)(3)  and  (e)  change 
"Commission"  to  "Merit  Systems 
Protection  Board." 

2.  In  §  531.407(e)(1)  change 
"Commission"  to  "Board." 

3.  In  §  531.407(e)(1)  and  (e)(2)  change 
"office  of  the  Commission  having 
appellate  jurisdiction"  to  "Board." 

4.  In  §  531.407(f)  and  (g)  change 
"Commission"  to  "Board." 

5.  In  §  531.517  change  "Commission" 
to  "Merit  Systems  Protection  Board." 

6.  In  §  531.517  (a)  and  (b)  change 
"Commission"  to  "Board." 

7.  In  §  531.517  (c)(1)  and  (c)(2).change 
"office  of  the  Commission  having 
appellate  jurisdiction"  to  "Board." 

8.  In  §  532.703(g)  change 
"Commissioners  may  in  their"  to 
"Director  may,  in  his  or  her." 

9.  In  §  532.703(g)(3)  change 
"Commissioners"  to  "Director." 

K.  Part  720       \ 

In  the  entire  part,  the  term 
"Commission"  (which  refers  to  the 
Equal  Employment  Opportunity 
Commission),  should  remain  as  it  is  in 
the  regulations  and  Appendix  to  the 
regulations. 

L.  Part  731       \ 

1.  In  Subpart  C,  paragraph  731.302(d), 
change  the  second  "Commission"  in  the 
paragraph  to  "Merit  Systems  Protection 
Board." 

2.  In  Subpart  D,  change  the  title  from 
"Commission's  Federal  Employee 
Appeals  Authority"  to  "Merit  Systems 
Protection  Board." 

3.  In  §  731.401  change  "Appeals 
Authority"  to  "MSPB." 

4.  In  §  731.402(a)  change  "Appeals 
Authority"  to  "MSPB." 

5.  In  §  731.402  (a)  and  (b)  change 
"board"  to  "MSPB." 

M  Part  754 

1.  In  §  754.101(a)  change  "Director  of 
the  Commission's  Bureau  of  Personnel 
Investigations"  to  "Associate  Director 
for  Staffing  Services." 

2.  In  §  §  754.102,  754.103,  754.104,  and 
754.105  change  "Director"  to  "Associate 
Director." 

A^.  Part  771        I 

1.  In  §  771.109(b)  change  "Assistant 
Secretary  of  Labor"  to  "Federal  Labor 
Relations  Authority." 

2.  In  §  771.103(b),  the  term 
"Commission"  (which  refers  to  the 
"Nuclear  Regulatory  Commission") 
should  remain  unchanged. 

3.  In  §§  771.ia6(a)  and  771.108(b)(4). 
change  "Executive  Order  11491,  as 


amended"  to  "Chapter  71  of  title  5. 
United  States  Code." 

4.  In  §  771.109  (a)  and  (b)(2).  change 
"Part  713  of  this  chapter"  to  "Part  1613 
of  Title  29,  Code  of  Federal 
Regulations." 

O.  Part  900 

1.  For  entire  Part  (except  where 
otherwise  noted  below)  change 
"Commission"  to  "Office  of  Personnel 
Management." 

2.  In  Subpart  B,  §  900.204(d)(2)  change 
the  word  "its"  to  "his/her"  and  change 
"Conmiission"  to  "Director,  Office  of 
Personnel  Management." 

3.  In  §  900.204  (b)  (2),  (3),  (g)  (1).  (2), 
(3),  (4),  and  (5),  change  "Commission"  to 
"Director,  Office  of  Personnel 
Management"  except:  the  last  use  of 
"Commission"  in  paragraph  (g)(2)  and 
the  first  use  of  "Commission"  in 
paragraph  (g)(5).  Also,  in  §  900.204(g)(2). 
in  the  second  sentence,  substitute  "his/ 
her"  for  "its";  also,  for  the  term  "it", 
substitute  "he/she."  In  the  third 
sentence  of  paragraph  (g)(2),  replace 
"its"  with  "his/her."  In  the  last  sentence 
of  paragraph  (h)(2)  substitute  "he/she" 
for  "it." 

^^  4.  In  Subpart  C,  §  900.301(a)  change 
"Commission"  to  "Office  of  Personnel 
Management." 

5.  In  Subpart  D,  §  900.407(b)  replace 
the  first  use  of  the  word  "Commission" 
with  "Director.  Office  of  Personnel 
Management."    | 

6.  In  §  900.408rc)(3),  change 
"Commission"  to  "Office  of  Personnel 
Management." 

7.  In  §  900.409(b),  change 
"Commission"  to  "Director,  Office  of 
Personnel  Management"  the  first  time  it 
is  used  in  the  second  sentence.  Also,  in 
the  second  sentence,  change  "its"  to 
"his/her." 

8.  In  §  900.410(a).  in  the  third  sentence 
change  "it"  to  "he/she",  and  change 
"its"  to  "his/her."  Except  for  the  last  use 
of  the  word  "Commission"  in  this 
paragraph,  the  term  "Commission" 
should  be  changed  to  "Director,  Office 
of  Personnel  Management." 

9.  In  §  900.410  (b).  (c).  (d).  change 
"Commission"  to  "Office  of  Personnel 
Management." 

10.  In  §  900.410(e),  the  second  and 
third  times  that  the  term  "Commission" 
is  used  in  this  part  substitute  "Director. 
Office  of  Personnel  Management." 

11.  In  §  900.410(g)(2),  change 
"Commission"  to  "Director,  Office  of 
Personnel  Management"  throughout  the 
paragraph.  Also,  in  the  last  sentence, 
replace  "it"  with  "he/she." 

12.  In  §  900.412(c),  change 
"Commission"  to  "Director,  Office  of 
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Personnel  Management"  the  first  time  it 

appears. 

(5  U.S.C.  1101  note) 

'TTl  Doc.  79-25033  Filed  »-13-7«;  8;45  am] 
BILLINO  COO€  MJS-OI-M 


c  ^rp  Par*  •■ 


00  ■■ 


E  'ip  cyee  Responsibilities  and 
Conouci 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


summary:  Subpart  D  of  Part  1001 
contains  a  list  of  those  officials  of  the 
former  U.S.  Civil  Service  Commission 
who  were  required  to  file  statements  of 
employment  and  financial  interests 
under  Executive  Order  11222  of  May  8. 
1965  (30  FR  6469).  Reorganization  into 
the  Office  of  Personnel  Management  has 
changed  the  title,  and  in  some  cases,  the 
requirements  of  many  of  these  positions 
for  which  incumbents  were  required  to 
file  financial  statements.  In  addition, 
employees  in  positions  covered  under 
the  financial  reporting  requirements  of 
the  Ethics  In  Government  Act  of  1978, 
P.L.  95-521,  need  not  file  reports  under 
Executive  Order  11222.  Changes  have 
been  made  so  that  only  those  OPM 
officials  required  to  file  statements  of 
employment  and  financial  interests 
under  Executive  Order  11222  are  hsted. 

EFFECTIVE  DATE:  Ausust  14,  1979. 

FOR  FURTHER  iNPORMA'  ON  CONTACT: 

Llewellyn  M.  Fischer,  Ethics  Counsel, 

Office  of  the  General  Counsel,  Office  of 

Personnel  Management,  1900  E  Street, 

N.W.,  Washington,  D.C.  20415,  (202)  632- 

5524. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Subpart  D— Statements  of 
Employr^e- 1  3' d  f  ^  a-icial  Interests 

Accordingly,  Subpart  D  of  Part  1001  is 
amended  by  revising  §  1001.735-401  to 
read  as  follows: 

§  1001.735-401     Employees  required  to 
submit  statements. 

The  following  employees  shall  submit 
statements  of  employment  and  financial 
interests  in  accordance  with 
§§  1001.735-402  through  1001.735-^11: 

(a)  Office  of  Management.  (1)  Chief, 
Office  Services  Division. 

(2)  Chief,  Procurement  and  Property 
Section. 

(3)  Chief,  Procurement  Unit. 

(4)  Chief,  Procurement  and  Property 
Services  Unit. 


(5)  Chief,  Publications  Section. 

(6)  Chief.  Printing  Management  Unit. 

(7)  Chief,  Budget  and  Finance 
Division. 

(8)  Assistant  Chief,  Budget  and 
Finance  Division. 

(9)  Chief.  ADP  Division. 

(10)  Chief.  Data  Center  Operations 
Section. 

(11)  Chief.  Information  Technology 
Section. 

(12)  Chief,  Application  Development 
Section. 

(b)  Office  of  Intergovernmental 
Personnel  Programs.  (1)  Deputy 
Assistant  Director  for  Personnel 
Management  Assistance. 

(2)  Personnel  Management  Specialists 
or  Program  Analysts,  GS-13  and  above, 
who  as  a  significant  part  of  their  duties 
have  responsibility  for  the  management 
of  national  discretionary  grants. 

(c)  Compensation  Group.  (1)  Deputy 
Assistant  Director  for  Retirement 
Programs. 

(2)  Director,  Office  of  Legislative  and 
Regulatory  Analysis. 

(3)  Director,  Office  of  Automated 
Systems  Development. 

(4)  Director,  Office  of  Program 
Management. 

(5)  Director,  Office  of  Fiscal  Control 
and  Audit. 

(6)  Auditors  (Financial  Activities). 
GS-13  and  GS-14.  Office  of  Fiscal 
Control  and  Audit. 

(d)  Workforce  Effectiveness  and 
Development  Group.  (1)  Chief,  Research 
and  Development  Division. 

(2)  Director,  Automatic  Data 
Processing  Training  Center. 

(3)  Director,  Communications  and 
Office  Skills  Training  Center. 

(4)  Chief,  Training  Information  and 
Coordination  Division. 

(5)  Director,  Office  of  Management 
Support. 

(e)  Executive  Personnel  and 
Management  Development  Group.  (1) 
Director,  Office  of  Administrative  Law 
Judges. 

(2)  Directors.  Executive  Seminar 
Centers. 

(f)  Staffing  Services  Group.  (1) 
Director,  Staffing  Service  Center 
(Macon,  GA). 

(2)  Chief,  Policy  Analysis  and 
Development  Office. 

(3)  Chief,  Examination  Planning 
Section. 

(4)  Chief,  Systems  Development  and 
Maintenance  Branch. 

(5)  Chief.  Recruiting  and  Job 
Information  Section. 

(6)  Chief.  Student  Programs  Section. 

(g)  Regional  Offices.  (1)  Chiefs, 
Intergovernmental  Persormel  Programs 
Divisions  (IPPD). 


(2)  Assistant  Chiefs.  IPPD. 

(3)  Chiefs.  Grants  Branch.  IPPD. 

(4)  Chiefs,  Merit  Systems  and 
Technical  Assistance  Branch,  IPPD. 

(5)  Regional  IPP  Specialists.  GS-13 
and  above. 

(6)  Occupational  Health 
Representatives.  J 

[FR  Doc.  79-24988  Filed  8-13-79: 8:45  am)  I 
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DEPAHIWLNT  OF  AGRICULT    cE 

Federal  Crop  Insurance  CofpcatJci 

7  CFR  Part  417 

Sugarcane  Crop  Insu ■ a     e 
Regulations:  Corrections 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Corrections  of  Omission  Errors. 

summary:  This  action  corrects  two 
omissions  in  the  Sugarcane  Crop 
Insurance  Regulations  as  published  in 
the  Federal  Register  on  Thursday,  June 
21, 1979  (44  FR  36161),  as  Final  Rule. 

EFFECTIVE  r*--:  August  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
202^147-3325.  On  June  8,  1979,  the  Board 
of  Directors  of  the  Federal  Crop 
Insurance  Corporation  adopted 
regulations  for  insuring  sugarcane  crops 
effective  with  the  1980  and  succeeding 
crop  years.  These  regulations  were 
pubhshed  in  the  Federal  Register  as  a 
final  rule  on  June  21,  1979  (44  FR  36161), 
Two  omissions  were  noted  and  are 
hereby  corrected,  as  follows: 

1.  On  page  36164,  section  8(b)(2)  is 
corrected  to  read  "subtracting  therefrom 
the  total  production  of  standard 
sugarcane  to  be  counted  for  the  unit." 

2.  On  page  36165,  section  l(k)  of  the 
Appendix  is  corrected  to  read 
"'Standard  sugarcane'  means  net 
sugarcane  containing  the  percent 
sucrose  in  the  normal  juice  or  in  tke 
cane  and,  where  applicable,  the  percent 
purity  factor  in  normal  juice  as  shpwm 
on  the  actuarial  table."  | 

Dated:  August  8. 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  79-25014  Filed  8-13-79:  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Fore:gr'  i-'vestrrient  in 

Agricjlturai  Land,  CoTectiO^s  and 
Interpretations 

AGENCv.  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Corrections  and  interpretations. 

SUMMARY:  This  corrects  certain 
inaccuracies  in  and  supplies  certain 
interpretations  to  the  final  rule 
concerning  disclosure  of  foreign 
investment  in  U.S.  agricultural  land 
published  in  the  Federal  Register  on 
May  18,  1979  (44  FR  29029).  The  first 
interpretation  is  added  in  order  to 
indicate  when  a  U.S.  legal  entity 
holding,  acquiring,  or  transferring  U.S. 
agricultural  land  is  considered  to  have  5 
percent  or  more  of  its  total  ownership 
interest  held,  indirectly,  by  foreign 
individuals,  foreign  governments,  or 
other  foreign  legal  entities.  The  second 
interpretation  provides  some  indication 
as  to  what  efforts  a  U.S.  legal  entity 
holding,  acquiring,  or  transferring  U.S. 
agricultural  land  must  undertake  in 
order  to  satisfy  the  Agricultural 
Stabilization  and  Conservation  Service 
that  it  has  attempted  to  determine 
whether  foreign  persons  hold,  directly  or 
indirectly,  5  percent  or  more  of  its  total 
ownership  interest.  These  interpretive 
rules  should  assist  the  public  in 
attempting  to  decide  wrhether  a  reporting 
obligation  exists. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M.  Nelson,  Jr.,  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington,  D.C. 
20013,  (202)  447-4541. 

In  FR  Doc.  79-15373  appearing  at  page 
29029  in  the  Federal  Register  of  Friday, 
May  18, 1979,  the  following  corrections 
should  be  made  and  the  following 
interpretations  should  be  added: 

§781.2    (Amended] 

1.  On  page  29031,  §  781.2(f)  is 
corrected  by  deleting  "(f)(1)"  and 
inserting  in  lieu  thereof  "(g)(1)." 

2.  On  page  29032.  §  781.2(g) 
Interpretation  is  corrected  by  deleting 
"§  781.4(f)(4)(ii)(d)"  and  inserting  in  lieu 
thereof  "§781.2(g)(4)(ii)(d)." 

3.  On  page  29032,  following  the 
Interpretation  at  the  end  of  §  781.2(g), 
add: 

Interpretation 

In  a  case  where  one  or  more  legal  entitites 
intervene  between  the  interest  holding 
foreign  person(s)  and  the  legal  entity  actually 


holding  the  U.S.  agricultural  land,  then  such 
foreign  per8on(9]  will  be  said  to  indirectly 
hold  signiHcant  interest  or  substantial  control 
pursuant  to  §  7ai.2(g)(4)(ii)  in  the  land 
holding  entity  only  if  each  of  the  legal  entities 
intervening  between  the  legal  entity  in  which 
the  foreign  person(s)  hold  significant  interest 
or  substantial  control,  hold,  themselves,  five 
percent  or  more  interest  in  each  succeeding 
intervening  legal  entity  or,  if  when  taken 
together  with  holdings  by  other  foreign 
persons,  the  total  amount  of  interest  held  in 
each  succeeding  intervening  entity  is  five 
percent  or  more, 

§781.3    [Amended] 

4.  On  page  29032,  §  781.3{b){7)(i),  the 
first  line  is  corrected  by  deleting  the 
word  "and"  and  inserting  in  lieu  thereof 
the  word  "land." 

5.  On  page  39033.  following  §  781.3. 
add:  j 

Interpretation     ' 

1.  Any  legal  entity  which  has  issued  fewer 
than  100,000  shares  of  common  and  preferred 
stock,  and  instruments  convertible  into 
equivalents  thereof,  shall  be  considered  to 
have  satisfactorily  determined  whether  it  has 
an  obligation  to  file  a  report  pursuant  to 

§  781.3  if,  in  addition  to  information  within  its 
knowledge,  a  quarterly  examination  of  its 
business  records  fails  to  reveal  that  entities 
with  foreign  mailing  addresses  hold  five 
percent  or  more  Interest  in  such  legal  entity. 

2.  Any  legal  entity  which  has  issued  100,000 
or  more  shares  of  common  and  preferred 
stock,  and  instruments  convertible  into 
equivalents  thereof,  shall  be  considered  to 
have  satisfactorily  determined  whether  it  has 
an  obligation  to  file  a  report  pursuant  to 

§  781.3  if,  in  addition  to  information  within  its 
knowledge,  a  quarterly  examination  of  its 
business  records  fails  to  reveal  that  the 
percentage  of  shares  held  in  such  legal  entity 
both  by  entities  with  foreign  mailing 
addresses  and  investment  institutions  which 
manage  shares  does  not  equal  or  exceed  five 
percent  interest  in  such  legal  entity. 

3.  If  the  legal  entity  in  paragraph  2  above 
determines  that  the  percentage  of  shares, 
held  in  it  both  by  entities  with  foreign  mailing 
addresses  and  investment  institutions  which 
manage  shares,  equals  or  exceeds  five 
percent  interest,  then  such  legal  entity  shall 
be  considered  to  have  satisfactorily 
attempted  to  determine  whether  it  has  an 
obligation  to  file  •  report  pursuant  to  S  781.3 
if  it  sends  questionnaires  to  each  such 
investment  institution  holding  an  interest  in  it 
inquiring  as  to  whether  the  entities  for  which 
they  are  investing  are  foreign  persons  and  the 
percentage  of  shares  reflected  by  the 
affirmative  responses  form  each  such 
investment  institution  plus  the  percentage  of 
shares  held  by  entities  listed  on  the  business 
records  with  foreign  mailing  addresses  does 
not  reveal  that  foreign  persons  hold  five 
percent  or  more  interest  in  such  legal  entity. 

6.  On  page  29033,  following  §  781.4, 
delete  the  final  paragraph  and  insert  in 
ollowing  paragraph: 


lieu  thereof  the 


The  reporting  and  recordkeeping 
requirements  contained  in  the  revision 
published  on  May  18,  1979,  (44  FR  29029) 
were  approved  by  the  Office  of  Management 
and  Budget  on  July  9, 1979. 

(Sees.  1-10,  92  Stat.  1266  (7  U.S.C.  3501  et 
seql) 

Signed  at  Washington,  D.C,  on  August  6, 
1979. 

Bob  Bergland, 

Secretary  of  AghckiHure. 

[FR  Doc.  79-24989  Filed  6-13-79:  8:45  am) 
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Commodity  Credit  Cc  poat  o 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regs.,  1979  Crop 
Wheat  Supplement] 

1979  Crop  Wheal  Loa"  3"d  Purc'^a<=.e 
Program 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
set  forth  the  (1)  Final  loan  and  purchase 
availability  dates,  (2)  maturity  dates, 
and  (3)  county  loan  and  purchase  rates 
and  premiums  and  discounts  under 
which  Commodity  Credit  Corporation 
(CCC)  will  extend  price  support  on  1979 
crop  wheat.  This  rule  is  needed  in  order 
to  provide  a  price  support  program  for 
wheat.  This  rule  will  enable  eligible 
wheat  producers  to  obtain  loans  and 
purchases  on  their  eligible  1979  crop 
wheat. 

EFFECTIVE  DATE:  August  14, 1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  3727  South  Building,  P.O. 
Box  2415,  Washington.  DC.  20013. 

FOR  FURTHER  INrcRMA-:0?<  CONTACT: 

Merle  Strawderraan,  AbCAb,  1202)  447- 
7973. 

SUPPLEMEN-AR.  isfOfiMATiON:  A  notice 
of  determination  was  published  in  the 
Federal  Register  on  August  18, 1978,  43 
FR  36665  stating  that  the  1979  crop 
wheat  loan  and  purchase  level  shall  be 
$2.35  per  bushel,  the  same  as  for  the 
1978  crop.  It  was  determined  that  this 
level  was  appropriate,  taking  into 
consideration  competitive  world  prices 
of  wheat  and  the  feeding  value  of  wheat 
in  relation  to  feed  grains,  and  that  it  will 
maintain  the  competitive  relationship  of 
wheal  to  other  grains  in  domestic  and 
export  markets. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservation  Service  county  office  or 
Agricultural  Service  Center. 
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Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto, 
and  the  1978  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Regulations, 
and  any  amendments  thereto  in  Part 
1421  are  further  supplemented  for  the 
1979  crop  of  wheat.  Accordingly,  the 
regulations  in  7  CFR  1421.485  through 
1421.489  and  the  title  of  the  subpart  are 
revised  to  read  as  provided  below 
effective  as  to  the  1979  crop  of  wheat. 
The  material  previously  appearing  in 
these  sections  shall  remain  in  full  force 
and  effect  as  to  the  crops  to  which  it  is 
applicable. 

Subpart— 1979  Crop  Wheat  Loan  and 
Pure  ^  ,i  s  ^  P '  c  Q  ■•  d  m 

Sec. 

1421.485  Purpose. 

1421.486  Availability. 

1421.487  Maturity  of  loans. 

1421.488  Ineligible  classes. 

1421.489  Warehouse  charges. 

1421.490  Loan  and  purchase  rates, 
premiums  and  discounts. 

Authority:  Sees.  4  and  5,  62  Slat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  107 A, 
401,  63  Stat.  1051,  as  amended  (7  U.S.C. 
1445b,  1421). 

Subpart— 1979  Crop  Wheat  Loan  and 
Purchase  Program 

§  1421.485    Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Wheat  Loan  and 
Purchase  Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  on 
and  purchases  of  the  1979  crop  of  wheat. 

§1421.486    Availability. 

(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  wheat  on  or  before  March  31, 
1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  wheat  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASC  office  on  or 
before  March  31. 1980,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
wheat  the  producer  will  sell  to  CCC. 

§  1421.48:"     Matu'  ',  o'  ^oa'-s 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  is  disbursed. 


5  1421.488     i-'-eiigiDie  classes. 

Unclassea  wneai  wmcii  includes  red 
durum  shall  not  be  eligible  for  loan  or 
purchase. 


§1421.4c9      Aa-e^O-«,e  L'-a'-ge* 

If  storage  is  not  provided  lor  through 
loan  maturity  the  county  office  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 
the  commodity  was  received  or  date 
through  which  storage  has  been 
provided  for  to  the  maturity  date. 

§  1421.490     Loar  ar.c  p^':'-;ase  -a-ts. 
(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for  wheat 
are  established  for  wheat  grading  U.S. 
No.  1  and  are  as  follows: 

1979— Crop  Wheat  Loan  and  Purchase  Rates 


County 


Raw    per    bushal 


Alabama 


Mobile 

All  other  counties . 

Wght  State  Avg 


ARIZONA 


A«  counties  — 


All  counties. 


Arkansas 


Caufornm 


Alameda. 

Alpine 

Amador.. 
Butle. 
Calaveras. 
Colusa 


Contra  Costa.. 

El  Dorado 

Fresno. 

Gterwi 

Humbolt _ 

Imperial. ..« 

hiyo 

Kem 

Kings -.. 

Lake 

Lassen _. 

Los  Angeles... 

Madera 

Marin 

Mariposa _.. 

Mendocino 

Merced 

Modoc 

Monterey 

Napa — 

Orange 

Placer 

Pkjmas.. 

Riversida 

Sacramento 

San  Benito 

San  Bernardino.. 
San  Diego. 
San  Francisco.. 


San  Joaquin 
San  UiB  Otxspo- 
San  Mateo . 
Santa  Bartiara... 

Santa  Ctara 

Santa  Cruz.. 
Shasta... 


Sierra.. 

Sistiiyou 

Solano 

Sofioms 

Stanttataus.. 
Sutter 


California —Continued 


County 


Tehama 

Tulare 

Tuolunine. 

Ventura 

Yolo 

Yuba. ~ 


Rats    per    tusne' 


WghL  State  Avg .. 


COLORAim 


Adams 

Alamosa ... 
Arapahoe.. 
ArctHjleta.. 

Baca 

Bent 

Boulder 


S2  46 

2.27 
2.27 

2.37 

2.28 

253 
2.35 
2.46 
242 
248 
2.47 
2.48 
2.47 
2.43 
2.41 
230 
245 
241 
248 
245 
2.41 
2.30 
2.53 
2.46 
246 
246 
235 
2.49 
2.30 
^43 
2.47 
2.53 
2.47 
2.30 
245 
2.53 
246 
2.54 
2i3 
2.53 
2.53 
2.42 
2.53 
2.43 
2.47 
2.48 
2.31 
2.32 
2.30 
246 
2.45 
2.50 
2.47 


Cnatfee 

Cheyenne.. 

Coneios 

Costilla 

Crowley. 

Custer 

Delta 

Denver 

Colores  — 
bouglks-.. 


Eagle.. 

Elbert 

El  Paso 

Fremont 

Garlield 

Grand _.... 

Huertano _ 

Jackson _ 

Jeflerson . 

Kiowa _ 

Kit  Carson .... 

La  Plata 

Lanmer „, 

Las  Animas . 

Lincoln 

Logan — „ 


Mesa.. 

Motlat 

Momezuma .. 

Montrose 

Morgan 

Otero..- 

Ouray 

Phillips 

Pitkin „ 

Prowers. 

Pueblo 

Rio  Blanco . 


Rio  Grande... 

Routt _ 

Saguache 

San  Miguel ... 

Sedgwick 

Summit _. 

Teller _ 

Washington. 

WekJ 

Yuma 


Wghl  Stale  Avg .. 


CONNECTKAJT 


AK  counties . 


All  counties 


All  counties. 


AH  counties  .- 


Delaware 


Florida 


Geongu 


Idaho 


2.37 
245 
2.46 
2.50 
2.48 
2.47 
246 

217 

2.14 

^17 

2.11 

2.21 

217 

2.16 

214 

218 

2.14 

2.14 

2.17 

2-16 

2.06 

2.17 

2.06 

2.17 

211 

217 

217 

216 

8.11 

2.14 

218 

214 

216 

218 

218 

2.08 

217 

2.20 

i17 

217 

208 

214 

2.08 

2.08 

2^17 

217 

206 

217 

206 

2.19 

2.17 

2.11 

2.14 

2.14 

214 

2.08 

217 

2.11 

216 

2.17 

217 

218 

217 

229 

232 


2i6 


. 2.26 


Ada 

Adams .... 
Bannock. 

Bear  Lake. 

Benewah . 
Bingham .... 

Blame 

Bone _ 

Bonner 

BonnevHle.. 
Boundary.. 

Bitte 

Camas 

Canyon 

Caribou 


Clark 

Clearwaiar. 
Custer 


2.31 
2.31 

2.27 
2.41 
2.27 
2.27 
2J1 
2.34 
2.26 
2.32 
2.26 
2.28 
2.31 
2.28 
2.30 
2.24 
2.40 
2.26 


l"«dpral   Rp'^i'^t 


R.:C-:,;' 


Idaho  —Continued 


County 


Elnnore  

Franklin 

Fremont 

Gem  

GooOing 

Idaho _ 

Jet'wion 

Jerome 

Kootenai 

Latah 

Lemhi  

Lewis 

Lmcoln 

Vaoison 

Mmdoka 

Nez  Perce 

Oneida 

Owyhee 

Payette 

Po*or 

Shoshone 

Teton 

Twm  Falls 

Valley 

Washington 

Wghi  SiateAvg.. 


Rate   per    bushel 

^30 

2J0 

2.25 

2.31 

2.31 

2.39 

2.26 

231 

2.39 

2.42 

2.26 

241 

2.30 

226 

2.30 

2.44 

2.30 

2.30 

2.31 

2.30 

2.40 

2.26 

2.31 

2.3C 

2.31 

2.32 


ILUNOIS 


Ada^s _. 

AleKandef 

Bond  _ 

Boone 

Brown 

Bureau _ 

Caihoun 

Ca.Toli „ 

Cass 

Chanpaign 

Christian 

Claris 

Clay 

Clinton 

Coles 

Cook , 

Crawford 

Cumberlarx) 

De  j<alt) 

CeWitt _ 

Douglas 

DuPage 

Edgar  

Edwards 

Etiingnam 

Fayette 

Ford  

Franklin 

Fulton 

GaKatm _ 

Greene _ 

Grundy 

Hamilton 

Hancock 

Hardm 

Hende'son. 

Henry 

Iroouois 

Jackson 

Jasper '..... 

Jefferson 

Jersey 

Jo  Daviess 

Johnson 

Kane _ 

Kankakee 

Kendall 

Knox 

Lake 


:..  2.30 

2.33 

2.36 

238 

_ 2.30 

2.36 

2.37 

2.35 

- 2.32 

2.36 

, 2.34 

2.32 

:..  2.32 

236 

2.32 

2.38 

2.31 

232 

2.38 

a32 

2.33 

2.38 

2.34 

2.32 

^34 

2J5 

2.36 

2.36 

- 2.34 

- 2.29 

2.36 

~ 2.38 

aso 

2.30 

2.29 

232 

'. 2.38 

2.36 

237 

2  35 

2  33 

Z38 

2.38 

2,38 

- 2.34 

2.38 

La  Salle 2.38 

Lawrence 2  31 

Lee „ L  2.37 

Livingston 2.37 

Logan 2.32 

McOoriough 2.32 

McHenry 2^38 

McLean 2.34 

Macon 2.32 

Macoupin „ 2.36 

Madison 2.37 

Manon 2.36 

Marshall 2.35 

Mason 2.30 

Massac 2.32 

Menard 2.30 

Mercer    2.34 

Monroe 2.37 

Montgomery 2  36 


l^uNOts  —Continued 


County 


Morgan 

Mouttire 

Ogle 

Peoria  

Perry 

Piatt 

Pike 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island. 

Saint  Ciajr 

Saline 

Sangamon 

Schuyler „ 

Scott 

Shelby 

Stark 

Stephenson 

Tazewed 

LMion _ 

Vermilion 

Wabash 

Warren 

Washington 

Wayne 

White „ 

Whiteside 

Wiil 

Williamson  _ 

Winnebago 

Woodford 

Wght.  State  Avg ., 


Adams  

Allen 

Bartholomew... 

Benton 

Blackford 

Boone 

Brown 

Carroll 

Cass 

Clark 

Clay 

CILnton 

Crawford 

Daviess 

Deartx>rn 

Decatur 

De  Ka* 

Delaware 

Dubois 

Elkhart 

Fayette 

Floyd 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison.. 

Hendricks 

Hen.-y 

Howard 

Huntington 

Jackson 

Jasper  

Jay 

Jefferson 

Jenrvings 

Johnson , 

Knox , 

Kosciusko 

Lagrange _ 

Lake 

La  Pone 

Lawrence 

'Madison.- j 

MarKjn .I.. 

Marshall 

Manin 

Miami . __ 

Monioe , 

Montgomery 

Morgan „, 

Newton  .„ 

Noble 

OhK3 _, 

Orange 


Rate   per    bushel 


Indiana 


234 
233 

2.36 
2.34 
2.36 
2.32 
2.31 
230 
2.33 
2.35 
2.37 
2.31 
2.35 
^37 
230 
2.34 
2.30 
2.32 
234 
2.34 
2.37 
232 
233 
237 
231 
2.34 
2.36 
2.32 
2  29 
2  36 
238 
234 
2.37 
234 
234 

2.31 

2.31 

2.31 

2  36 

2.31 

2  30 

231 

2.34 

234 

2.36 

232 

230 

236 

232 

231 

2.31 

231 

231 

2  33 

233 

2.31 

2.36 

2.34 

2  31 

2.34 

2.31 

2.30 

232 

231 

231 

2.36 

2.30 

231 

230 

2.30 

2.32 

2  37 

231 

2.34 

2  32 

2.30 

2  31 

2.34 

2.30 

2  38 

238 

2.32 

2.31 

2.31 

2.34 

232 

2.30 

2.31 

2.32 

2.30 

237 

231 

231 

2.34 


INOI; 

County 

Owen  .- 

Parke ._ 

iNA  — Contnued 

Rale    per 

Perry _ 

Rke _...   

~ 

Porter 

Posey _ 

Pulaski .„ 

Putnam 

•* 

Randolph 

Ripley _. 

Rush 

Saint  Josepti „ 

Scon 

Selby 

Spencer 

■ 

Sta.-ke 

Steuben _ 

Sullivan 

Switzerland 

~ - _ 

Tippecanoe _ 

Tipton _..._ 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

, 

Warren 

Warrick 

Washington 

Wayne _ 

Wells 

White 

Whitley 

Wght.  SiateAvg 

Pottawattamie 

All  other  counties 

IOWA 

Wght.  Stale  Avg 

Allen 

Kansas 

Anderson _ _... 

Atchison 

Barber 

Barton 

Bourbon ,_... 

Brown 

Butler 

- 

Chase 

Chautauqua 

Cherokee 

"■ 

Cf>eyenne 

aark 

" 

aay 

Ctoud 

*""" " 

Coffey _ 

Comanche 

• -- 

Cowtey 

Crawford 

Decatur 

Dickinson _ 

Doniphan 

Douglas „_ _ 

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 



For* _ 

Franklm _ 

Geary _ _ 

Gove 

G'aham 

Grant _ _. 

Gray 

• • - 

Greeley _ _.. 

Greenwood _ 

Hamilton 

Harper 

Harvey _.. .    ' 

Haskell 

~ 

Hodgeman _., 

Jackson „. 

— ,' - 

Jefferson 

Jewell ._ 

- 

Johnson 

Kearny 

Kingman 

Kiowa _ 

Labette _ _ 

Lane 

Leavenworth _ 



Lincoln 

""'"* 

Lmn 

Logan 

2.31 
2.34 
'232 
2.32 
2.38 
2.29 
2J7 
2.30 
2.31 
i31 
2J1 
236 
234 
2J1 
2.32 
237 
2.31 
^32 
2.32 
2.33 
i30 
2.31 
2.31 
2.34 
2.33 
2J0 
2.36 
2.32 
2.34 
231 
a31 
2.36 
2.30 
2.32 

2.41 
2.30 
2.30 

2.36 

2.39 

^41 

2.25 

2.25 

2.37 

2.39 

229 

232 

2.32 

234 

2.18 

2.22 

2.30 

2.30 

2.37 

2.23 

2.29 

Z35 

222 

2.29 

2.39 

2.40 

225 

2.32 

2.25 

2.28 

2.22 

2.23 

2.40 

2.32 

2.22 

224 

2.20 

2.22 

^18 

232 

2.19 

2.27 

2.28 

2.21 

224 

2.36 

2.40 

2.29 

2.41 

2.20 

2.28 

2.25 

2.34 

2.22 

^41 

2.28 

239 

2.19 


Kansas —Continued 


County 

Lyon 

McPher«on.. 

Manon 

Marshall — 
Meads 


Miami 

Mitchell „ 

Montgomery.. 

Moms _. 

Morton 


Neosho.-. 

Ness 

tMorton , 

Osage 

Osborne.. 
Ottawa .... 
Pawnee... 
PhHiips .... 


Pottawatomie.. 

Pratt 

Rawlins 

Reno ..._ _— 

Republic 

Rice 

Riley 

Rooks 


Rush 

Russell.. 
Saline.... 
Scott 


Sedgwk* 

Seward „. 


Shawnee - 

Sheridan 

Sherrt»an . 

Smith _. 


Stafford 

Stanton — 

Stevens — 

Sumner — 

Thomas 

Trego 

Watjaunseo 


Wallace 

Washington .. 
Wichita 


Rata  per   bushel 

2.34 

£.28 

2.28 

2.34 

2.22 

2.40 

226 

2.34 

232 

2.21 

2.36 

2.36 

2.24 

2.24 

2.37 

2.28 

2.29 

2.25 

2.25 

2J6 

Z2S 

2.20 

2.28 

_.  2.30 

2.28 

2.34 

2.26 

2.25 

2.26 

2.29 

_.  2.20 

2.28 

__ 2.21 

2.38 

2.22 

_.„ _  2.18 

2.28 

_ 2.25 

i19 

„ „_  2.21 

„ „  22a 

2.20 

_.       2.24 

2.35 

^18 

2.32 

2.M 

...._ _       2.34 

2.35 


Wilson _. _._ — - 

Woodson — 

Wyandotte - - _..- - - —       2-41 

Wght  Stale  Avg - 226 

Kentucky 


Jefferson 

All  ottier  counties.. 
Wght  SUte  Avg .... 


East  Baton  Rouge.. 

Jefferson .._ 

Orleans 

Saint  Charles 


West  Baton  Rtnige 

All  Other  counties 

Wght.  State  Avg 

Maine 

All  counties _ - 


Maryxano 


Baltimore 

All  other  counties 

Wght  State  Avg 


Massachusetts 


All  counties . 

Aksona. 

Alger _ 

Allegan 

Alpena 

Antrim ™.., 

Arenac 


MKXKSAN 


Baraga -.. 

Barry 

Bay _. 

Benzie ~~. 

Berrten 


Branch _ 

Calhoun . 

Cass.. 

Charlevofac  ...m,.„.„.m 

Cheboygan 

Chippewa 

Clara 

Clinton. 
Crawford.. 
Detta 


2.37 
229 
229 

2.47 
247 
2.47 
2.47 
2.47 
2.32 
2.32 

2.26 

2.45 
2.32 
2.32 

2.28 

2.21 
2.22 
2.30 
2.18 
218 
2.22 
2.22 
2.29 
2.26 
22^ 
2.34 
2.31 
2.30 
2.31 
2.17 
2.17 
2.22 
2.24 
2.27 
2.21 
2.22 


Mkhioan  — Continuad 


County 

Dickiroon 

Eaton _ 

EmrT>et 

Genesee 

Gladwin 

Gogebk;.. 


Grand  Traverse. 

Gratiot ___ 

Hillsdale 


Houghton.. 

Huron 

Ingliam. 

Ionia 

Iosco 


Iron........ 

Isabella.. 


Jackson 

Kalamazoo ... 
Kalkaska...... 

Kent 

Keweenaw-.. 


Lake- _ 

Lapeer  — 
Leelanau.... 
Lenawee.-. 
Livingston.. 
Luce.- 

MflCMnoC  ••• 


Macomb 

Manistee..- 
Marquette.. 


Mecosta 

Menominee.. 

Midland 

Missaukee... 

Monroe 

Montcalm 


MontnKXOncy.. 

Muskegon 

Newaygo 

Oakland 


Oceana 

Ogemaw 

Ontonagon 

Osceola 

Oscoda — 
Otsego. — 


Ottawa.. 

Presque  Isle 

RoscomrTion 

Saginaw - 

Saint  Clair __ 

Saint  Joseph 

Sanilac 


Schooteraft 

Sffiawassee 

Tuscola 


Van  Buren.. 
Washtenaw .. 

Wayne 

Wexford 

Wght  State  Avg . 

Aitkin .. 
Anoka ... 
oecKOf .. 


Rata  par   bushel 

2.22 

2.29 

Z^S 

2.29 

2.24 

2.22 

2i1 

2.27 

2.32 

2.22 

228 

2.29 

2.27 

2.22 

2.22 

2.26 

2.30 

2.30 

2.21 

2J!7 

2.22 

2.23 

2.29 

2.20 

2.33 

2.30 

2.22 

2.22 

232 

2.22 

2.22 

2.25 

226 

2.22 

2.26 

2.21 

2.35 

2.27 

218 

2.27 

225 

232 

225 

2.22 

2.22 

__  2.23 

2.21 

__ 218 

8.27 

2.17 

2.21 

- 2.29 

2.32 

2.31 

2.29 

2.22 

2.29 

2.29 

2.30 
232 
2.32 
2.21 
2.29 


Minnesota 


Beltrami  .._ 
Benton 


Big  Stone — 

Blue  Earth  ... 


Brown 

Cartton- 
Carver-. 

Cass 

Chippewa. 

Chisago 

Clay -... 

Clearwater.. 


Cottonwood 

Crow  Wmg- 

Dakota 

Dodge.. 
Douglas.. 


Faribautt.. 


FiMmore..- 
Freebom.. 
Goodhue- 


Grant.. 


Houston - 
Hubbard- 

Isanti 

Itasca 


Jackson. 


2.53 
2.53 
243 
2.46 
2.52 
244 
2.51 
2.51 
2.53 
2.53 
2.49 
2.47 
2.53 
2.41 
2.45 
2.48 
251 
2.53 
2.53 
248 
2.50 
2.49 
2.49 
2.53 
246 
2.53 
246 
2.46 
2.53 
2.51 
i47 


Minnesota  —Continued 
County 

Kanabec 

Kandiyohi __-—_—. 

Kittson 

Koocfiiching 

Lac  Qui  Parte 

Lake  of  the  Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen .-, 

Marshall 

Martin 

Meeker -.__ 

Mille  Lacs 

Momson 

Mower 

Murray , 

Ncollet -. 

Nobles 

Norman _.„ 

Olmsted 

Otter  Tail 

Pennington..-. 

Pine 

Pipestone 

Polk 

Pope 

Ramsey „ 

Red  Lake 

Redwood _. 

Renville -. 

Rice 

Rock 

Roseau 

Saint  Louis ........ 

Scott 

Shert)ume — 

Sibley 

Steams 

Steele 

Stevens 

Swift — 

Todd - 

Traverse  

Wabasha .... 

Wadena 

Waseca 

Washington 

Watonwan 

Wilkin  _ 

Winona 

Wright 

Yellow  Medicine 

Wght  State  Avg 

MiSSISSIPPt 

Harrison „ 

Jackson 

All  other  counties 

Wght  State  Avg „ 

Missoura 

Adair 

Andrew 

Atchison 

Audrain 

Barry  

Barton 

Bates 

Benton ___ 

Bollinger 

Boone _ 

Buchanan 

Butler 

CaWwell 

Callaway 

Camden 

Cape  Girardeau 

Carroll 

Carter 

Cass 

Cedar 

Chanton ....—-_ 

Clwotian 

ClarK. 

Clay 

Clinton 

Cole _ 

Cooper 

Crawford 

Dade 

Dallas 

Daviess 

De  Kalb 

Dent 


Rale   per   bushel 


252 

2.51 

2.37 

247 

245 

241 

2.53 

243 

246 

2.53 

243 

240 

249 

253 

2.52 

2.51 

251 

246 

2.53 

^45 

241 

2J1 

246 

242 

252 

243 

2.42 

249 

2.53 

242 

2.49 

2.51 

2.53 

243 

2.38 

2.53 

253 

2.53 

2.53 

2.51 

2.51 

247 

2-47 

249 

2.43 

2.52 

2.47 

^52 

2.53 

2.50 

243 

250 

253 

247 

2.44 

2.47 
2.47 
226 
2.28 

2.27 
^39 
234 
2.32 
2.29 
233 
2.37 
2.33 
232 
2.29 
2.41 
2J1 
2.36 
2.32 
230 
233 
2.36 
2.29 
2.39 
232 
2.33 
2.26 
2i!8 
239 
2.39 
2.30 
2.30 
2.32 
2.31 
226 
2.36 
2.38 
2.30 
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.jRi  —Continued 


County 


Rat0  par  txjshel 


Douglas 
Dunklin... 


Franklin „ 

Gasconade 

Gentry 

Greene 

Grundy _. 

Hamson _ 

Henry 

Hickory 

Holt 

Howard ..._ 

Howell _. 

Iron 

Jackson ; 

Jasper „.. 

Jetterson 

Johnson 

Knox 

Laclede „. 

Lafayette 

Lawrence 

Lewis 

Lincoln „. 

Linn 

Livingston 

McDonald 

Macon 

Madison 

Maries 

Marion 

Mercer __. 

MWer 

Mississippi , 

Monrteau „... 

Monroe „ 

Montgomery 

Morgan „.... 

New  Madrid 

Newton 

Nodaway 

Onegon „ 

Osage 

Ozari< 

Pemiscot 

Perry 

Pettis 

Phelps „. 

Pike 

PIttte _ 

Po* 

Pulaski 

Putnam 

Halls 

Randolph 

Ray 

Reynolds 

Ripley.. 


Saint  Charles 

Saint  Clair 

Saini  Francois 

Samie  Genevieve.. 

Saint  Louis 

Saline „ 

Schuyler 

Scotland 

Scott 

Shanr>on 

Shelby 

Stodda/d „... 

Stone 

Sullivan _ 

Taney 

Texas „ 

Vernon 

Warren  

Washington 

Wayne 

Webstar „ 

Worth 

WrigM. 


Wght.  State  Avg .. 


Montana 


Beaverhead.. 

Big  Horn 

Blaine 

Broadwater... 

Carbon _. 

Carter 

Cascade 

Chouteau 

Custer 

Darnels 


Dawson _ 

Dear  Lodge.. 


2.25 

2.32 

2.36 

2.34 

2.35 

2.28 

i33 

2.3S 

a38 

2.33 

2.37 

2.32 

Z23 

^32 

Z41 

2.32 

£35 

£37 

2.27 

2.27 

2.39 

2.29 

2.29 

2.36 

2.33 

2.35 

2.29 

2.30 

2.32 

2.32 

2.31 

2.32 

2.29 

2.34 

2.30 

2.31 

2.34 

2.31 

2.34 

2.29 

2.37 

2.27 

2.31 

2.24 

2.32 

2.33 

2.33 

2.30 

2.34 

2.39 

231 

2.28 

229 

2.32 

2.30 

2.39 

2.30 

Z29 

237 

£34 

233 

234 

2.37 

2.34 

2.25 

2.25 

2.34 

2.27 

£30 

£33 

£2S 

2J0 

£26 

£26 

£35 

£36 

£33 

£31 

£27 

£35 

£27 

£34 

£23 
2.24 
£25 
£29 
£25 
£25 
£28 
£28 
224 
£23 
225 
2.30 


MONTANA —ContinuMt 
Courrty                  j                          Rate  par 
Falkjn I 

Fergus ^ 

Flathead j 

Gallatin J 

Garfield 

Glacier 

Golden  Valley 

Granite 

__ _ _ 

HiH.... 

Jefferson 

Judith  Basin ._ .... ..._ 

Lake 

Lewis  and  Clark „.. 

Liberty 

Lincoln „ 

McCone 

Madison _ 

Meagher , 

Mineral 

Missoula J 

:: 

Musselshell 

Park _ 

Petroleum 

Phillips .'„ 

Pondera 

Powder  River 

Powell 

Prairie 

Ravalli 

RIchlaM 

Roosevelt 

RosetKJd 

Sanders „ 

Sheridan 

Silver  Bow 

Stillwater 

Sweet  Grass „ 

Teton _ 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux 

Yellowstone 

WgW.  State  Avg 

Adams „ 

Nebraska 

Antelope _ 

Arthur 

Banner 

"••"••— 

Blaine ; 

Boone 

Box  Butte ....   _ 

Boyd 

Brown „ 

Buffalo 

Burt 

Butler „ 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne 

Day 

Colfax 

Cuming 



Custer 

Dakota 





Dawes „ „ 

Dawson 

Deuel 

Dixon 

Dodge 

Douglas „ 

Dundy 

Fillmore 

Franklin 

Frontier 

:===== 

Furnas 

Gage 

Garden 

Gartield 



Gosper 



" 

Grant 

Greeley 

Hall 

Hamilton 

Hartan 

Hayes _ 

Hitchcock „ 

Holt 

Hooker 

Howard 



Jefferson _ 

Jotinson 

'"" 

bushel 

2.26 
2.27 
2.31 
2.30 
£23 
£28 
-£27 
2.30 
226 
£30 
£27 
£30 
2.28 
2.27 
2.31 
2.24 
£30 
£28 
£30 
£30 
2.25 
2.29 
£25 
2.24 
£28 
2.24 
2.30 
225 
£28 
£25 
2.24 
223 
£30 
2.24 
2.30 
£27 
2.28 
£28 
£27 
224 
2.23 
2.28 
£26 
2.25 
£26 


2.28 

£36 

£19 

£16 

2.26 

£36 

£16 

£33 

2£6 

£29 

£41 

£38 

£40 

£37 

£18 

2.22 

£16 

2.29 

£38 

£40 

226 

£40 

£16 

2.28 

£17 

£37 

£40 

£41 

£18 

2.31 

2.26 

£21 

224 

£34 

£17 

2.30 

2.24 

£19 

2.32 

2.30 

£32 

£25 

2.20 

£20 

£33 

£20 

2.30 

2J3 

234 


Coun»y 
Kearney 

ftEBRAl 

IKA— Contnued 

Rata  par 

Keith 

Keya  Pah« 

Kimball 

Knox 

Lancaster „ 

Lirtcoln _   .„ 

Logan 

Loup 

MoPherson 

Madison 

Uterrick 

Morrill 

Nance „.      _ 

Nemaha„..     . 

NurHcnIte 

Otoe _ 

Pawnee    

Parkins....       

■ 

Phelps 

Pierce                        

Platte 

Pmk 

Red  Wiltow 

Richardson 

Rock ._   

Sa«ne 

Sarpy 

Saunders _.. 

Scotts  Bkiff 

Seward 

Sheridan 

Sherman 

Skjux „ „ 

Stanton 

Thayer _. 

,, 

Thomas 

Thurston 

Valley 

Washington 

Wayne 

Webster 

Wheeler 

Yori< 

Wght.  State  Avg 

AN  counties .* 

Uevaoa 

New 
All  counties 

Hampshire 

Nl 

All  counties 

w Jersey 

Ne 
AK  counties . _ 

«v  Mexico 

N 

Albany 

IW  YORK 

New  York  City 

AH  other  counties..- 

Wght  State  Avg 

Mom 

All  counties 

MCarouna 

Nor 
Adams „ 

IH  Dakota 

Barnes 

Benson a 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 





Grand  Forks _..... 

Grant 



Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

(iteHenry 

Mcintosh 

McKenzie 

..  ... 

McLean 

Mercer 

Morton 

Mountrail 

• 

226 
£19 
£28 
£16 
£36 
£37 
2^ 
223 
2.26 
2.22 
£36 
2.33 
£16 
2.34 
2.34 
£28 
2.37 
£36 
£18 
2.25 
£36 
£36 
2.35 
£21 
£37 
2.29 
233 
£41 
£40 
£16 
2.36 
£17 
•  2.29 
£14 
£38 
2.31 
2.23 
2.40 
229 
2.41 
2.37 
2.28 
2.32 
2  33 
224 

£31 

2£8 

2.32 

£34 

245 
245 
2.30 
£30 

£26 


2.25 

2  38 

£31 

2.24 

£25 

2  25 

223 

2.29 

240 

£32 

£38 

2.22 

£25 

£34 

£32 

£35 

£24 

£39 

£27 

£38 

£25 

£32 

£36 

£34 

£26 

£34 

£23 

2.25 

£2S 

£2S 

2.24 


Nortm  Dakota— Continued 


Ohio — Conbnuad 


County 

Nelson 

Oliver 

Pembina . 

Pierce 

Ramsey 

Ransom 

Renville 

Richland , 

Rolette 

Sargent 

Shendan 

Sroux 

Slope 

Start( 

Steele 

Stutsman .. 


Rate  per   bushel 

_..  £37 

£26 

236 

.. £28 

„ _„ 2.33 

_  2.41 

2.25 

, 242 

2.28 

—  £41 

£28 

-.„  2S7 

_.  •  2.25 

8.25 

238 
2.36 


County 

Sandusky. — 

Scioto ~ 

Seneca -. 

Shelby 

Startt. 


Towner 2  29 

2  39 

2.38 

£24 

£32 

„ 2.23 

_.„ 2.31 


Traill 

Walsh 

Ward 

Wells 

Williams 

Wght.  State  Avg . 


Ohio 


Adams 2^32 

Allen „ : ~       2.33 

Ashland ~ 2.36 

Ashtabula 2.38 

Athens - 2.35 

Auglaize . — 2.32 

Belmont 2  36 

Brown 2.32 

Butler 2.32 

Carroll 2  36 

Champaign 2  32 

Clark 

Clermont 

Clinton 

Colunnbiana .. 
Coshocton.... 
Crawford.. 


232 

2.32 
£32 
£37 
236 
2.35 
Cuyahoga ■■ ~ 2.36 


I>arke 

Defiance 

Delaware 

Erie 

FairtieW _.... 

Fayette 

Franklm 

Futon 

Gallia 

Geauga 

Greene 

Guernsey 

Hamilton _. 

Hancock _. 

Hardin 

Hamson 

Henry 

Highland  - 

Hocking ._ 

Holmes 

Huron _ _.. 

Jackson 

Jefferson 

Knox 

Lake 

Lawrence 

Licking 

Logan _ 

Lorain 

Lucas 

Madison . — 

Mahoning. 

Marion 

Medina 

Meigs 

Mercer 

Miami  

Monroe 

Montgomery.. 


2.32 
2.32 
235 
2.35 
2.35 
2.32 
2.35 
2.34 
2.32 
2.38 
2.32 
£36 
2.32 
£35 
2.35 
£36 
2.34 
232 
2  35 
£36 
2.35 
£32 
£36 
2  36 
£38 
232 
2.36 
2.32 
2.36 
2.35 
2.32 
2.38 
2.35 
2.36 
2  32 
2.32 
£32 
2.36 
2.32 


Rate  par   bushel 


Summit _ 

Tnimbun 

Tuscarawas- 


Morgan 2  36 

Morrow _.. —  2.36 

Muskingum ~.... — 2.36 

Nobie 2  36 

Ottawa - 2.35 

Paulding _ _ £32 

Perry 2.36 

PiCkaway ~ ~ 2  35 

Pike - - 2  32 

Portage —  2.36 

Preble _ 2  32 

Putnam _ 2.34 

Richland 2  36 

Ross - 2  35 


Union . 
Van  Wert  _.. 

Vinton 

Warren 

Washington 

Wayne 

Williams 

Wood 

Wyandot 


Wght  State  Avg 


Oklahoma 


Adair 

Alfalfa - 

Atoka  

Beaver 

Beckham 

Blaine 

Bryan 

Caddo 

Canadian 

Carter 

Cherokee 

Choctaw 

Cimarron 

Cleveland . 

Coal 

Comanche 

Cotton 

Craig 

Creek 


Custer 

Delaware 

Dewey _. 

Ellis 

GarfieW 

Garvin 

Grady 

Grant 

Greer 

Harmon 

Harper 

Haskell 

Hughes 

Jackson 

Jefferson 

Johnston „. 

Kay 

Kingfisher 

Kiowa 

Latimer _. 

Le  Fkjre 

Lincoln 

Logan 

Love 

McClain _ 

McCurtain 

Mcintosh _. 

Major . 

Marshall 

Mayes 

Murray  ._ 

Muskogee - 

Noble 

Nowata 

Okfuskee _.. 

Oklahoma 

Okmulgee 

Osage 

Ottawa 

Pawnee ... 

Payne 

Pittsburg _. 

Pontotoc „.. 

Pottawatoniie.. 
Pushmataha.. 

Roger  Mills 

Rogers 

Seminole 

Sequoyah 

Stephens 

Texas — 

Tillman 

Tulsa. 
Wagoner.... 


Washington 

Washita. 

Woods _ — 


£35 
£32 

£35 
232 
£36 
£36 
£38 
2.36 
£36 
2.32 
£35 
£32 
£36 
2.36 
£32 
£35 
2.35 
2.34 

2.35 

2.32 

2.37 

2.27 

£36 

£36 

£37 

£37 

£37 

£37 

£35 

£37 

2.27 

2.37 

2.37 

2.37 

£37 

2.34 

236 

2.36 

£35 

£35 

2.30 

2.34 

£37 

£37 

2.32 

£37 

2.37 

2.27 

£37 

2.37 

£37 

2.37 

£37 

2.33 

£36 

2.37 

2.37 

2.37 

2.37 

236 

2.37 

2.37 

237 

2.37 

2.34 

2.37 

2.35 

2.37 

2.37 

2.34 

234 

2.37 

2.37 

2.37 

2.34 

234 

234 

2.36 

237 

2.37 

237 

237 

£34 

235 

237 

237 

2.37 

2.27 

2.37 

235 

2.35 

234 

£36 

232 


County 

Woodward 

Wght  SUte  Avg . 


Oklahoma —Continuad 

Rata 


!■ 


OnEOON 


Baker 

Benton 

Clackamas. 


Clatsop 

Columbia  — 

Coos 

CiTXik 

Cuny 

Deschutes.. 


Douglas 

GWiam 

Grant „_ 

Harney 

Hood  River.. 

Jackson 

Jefferson 

Joseptine.... 

Klamath 

Lake 

Lane 

Lincoln 

Linn 

MaKieur.. 

Marion 

Mon-ow 

Multnomah ... 

Polk 

Sherman 

TMamook 

LMnatiHa 

Union 

Wallowa 

Wasco 

Washington .. 

Wheeler 

Yamhill 


Wght  State  Avg .. 


PWadelphia 

All  other  counties.. 
Wght  State  Avg... 


Pennsvlvawa 


Rhode  isijvno 


All  counties. 


South  Carouna 


Charleston 

All  other  counties .. 
Wght.  State  Avg .... 


South  Dakota 


Aurora 

Beadle 

Bennett 

Bon  Homme.. 

Broiskings 

Brown 

Brule 

Buffalo 

Butte 

Campbell 

Ctiarles  Mix ... 

Clark 

Clay - 

Codington 

Corson 

Custer 

Davison... 

Day 

Deuel „ 

Dewey 

Douglas 

Edmunds 

Fall  River 

Faulk 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hutchinson .... 

Hyde 

Jackson 

Jeraukj... „. 

Jones 

Kingstxiiy — 

Lake 

Lawrence 

LiiKOln „. 

Lyman 


buahal 
£32 
2.34 

£41 
£48 
£56 
262 
2.62 
£26 
£46 
2.27 
£46 
£32 
£51 
£46 
2.32 
2.57 
2.32 
2.49 
232 
2.40 
2.37 
246 
2.38 
249 
232 
..        £53 
£49 
_       £62 
£51 
2.51 
£55 
„        £48 
_        £44 
_        £42 
_        £53 
_       £55 

-  £48 
..       £53 

£49 

..       £45 
.-       £30 

...       £30 

..       £29 

...       £45 

-  £26 
-.       2JB 

...  £38 

„  £37 

_.  £25 

...  £39 

._.  2.41 

£37 

....  £35 

..-  £35 

....  £23 

....  2.30 

2.35 

....  2.37 

...  £41 

_.  £41 

£27 

._  £17 

...  £41 

2.41 

...  £44 

..  2i7 

....  £37 

...  234 

....  £15 

„-  2.36 

_..  2.44 

....  £32 

„,  2.30 

....  £40 

...  £37 

...  2.38 

...  £24 

...  £33 

...  £40 

~.  £35 

...  £29 

..  2M 

...  £31 

_  £38 

-.  £40 

...  £23 

™  £43 

...  £32 
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County 

McCoofc 

McPt>ef8on.. 
Marshall 

Mellette 

Mmar 


Moody 

Penninolon,, 

PerWna 

Potter 

Rotjerta 

Sanborn 

Shannon 

SpinK 


Stanley 

Sully _ 

Todd 

Tnpp...._ 

Turner .._ 

Union 

Walworth _ 

Yankton 

Zietjacti 

Wght  Sute  Avg 


South  Dakota  — Continoed 

Rate   per    bushel 

„..  2.34 

2.30 

2.39 

2.42 

_  2.42 

2.24 

2.32 

. 2.43 

2.38 

2.22 

2.37 

2.32 

2.27 

2.30 

2.42 

2.41 

232 

...~ 2.39 

_..._ 2.25 

2.34 


Tennessee 


Si>elby 

All  ottier  counties.. 
Wght.  State  Avg... 


Texas 


Anderson 

Andrews ....... 

Archer 

Armstrong „ 

Atascosa 

Bailey 

Bander. 

Bastrop „ „ 

Baylor „ 

Bee 

Bell 

Bexar _. 

Blanco 

Borden 

Bosque 

Bowie 

Biazos 

Brscoe 

Brown „. „ 

Burleson „, 

Burnet 

CildweO 

Calhoun 

Callahan 

Carson 

Castro _„ .. 


Cnambers.. 
CheroKee... 
Childress.... 

Oay „ 

Cochran 

Coke 

Coleman 

Collin 


Collingswonh 

Comal 

Comanche _. 

Concho 

Cooke _ 

Coryell „ 

Cottle _ „, 

Crockett 

Crostiy 

Culberson _ 

Dallam „ 

Dallas 

Da*3on 

Deal  Smith  .„ 

Delta 

Denton „. 

De  Writ 

Dickens  ..„_._ , 

Dimmrt _.„..„... 

Donley 

Eastland 

E  awards 

Ellis 

El  Paso 

Erath 

Falls 

Fannin 

Fisher 

Floyd 


238 
2.27 
2.27 

2.49 

2.35 

2.40 

2.35 

2.49 

2.35 

245 

2.49 

239 

2.57 

249 

2.49 

247 

2.35 

2.46 

2.42 

2.54 

2.35 

2.43 

254 

2.47 

249 

2.53 

2.39 

2.35 

2.35 

2.59 

2.51 

2.37 

2  41 

2.35 

2.36 

2.40 

2.44 

2.35 

2.49 

2.44 

2.41 

242 

2.48 

2.35 

2.37 

2.35 

2.35 

232 

2.46 

2.35 

2.35 

2.45 

2.44 

2.35 
2.43 
2.35 
2.39 
239 
2.46 
2.35 
2.44 
2.48 
2.42 
2.36 
2.35 


Texa 
County 
Foard 

Fno 

S— Continued 

Rate   per 

Gaines ..              .„ 

Galveston.    . 

Ranit       

Goliad 

Gonzales 

Gray 

Grayson..™      „„„_ 

Gnmes __      

Guadalupe 

Hale _.. 

Hall 

Hamilton 

Hansford 

Hardemaa. _. 

Hams 

Hartley ...._    

_. 

Haskell 

Hays 

Hemphill 

Henderson 

Hill 

Hockley _j..„ „ 

Hood 

Houston 

Howard 

Hudspeth 

Hunt 

Hutchinson _ 

kion „ _ 

Jack 

Jackson 

Jefl  Davis _ 

Jefferson _ 

Johnson _ „ , 

Jones „ 

Karnes „ 

Kaufman „ 

Kendall _. 

Kent _ _... 

Kerr „ 

Kimble „ 

King . 

Kinney 

Knox 

l-amar „ , 

Lamb „ . 

Lampasas , 

Limestone „ 

Upscomb „ 

Live  Oak....    „ 

Uano 

Loving 

Lubbock . 

Lynn „ 

McCuHoch _. 

McLennan 

Martin 

Mason 

Maverick 

Medina . 

Menard 

Midland 

Milam ._ _ „ 

Mills „.   „ 

Mitchell 

Montague 

Moore 

Motley 

Navarro 

Nolan , 

Nueces 

Ochiltree „ 

Oldham _„ 

Palo  Pinto 

Parker _.. 

Parmer 

Pecos „. 

Potter 

Presklio 

Randall _. 

Real _. 

Red  River , 

Reeves „ _ 

Refugio „ 

Roberts _ _„ 

Robertson . 

Rockwall 

Runnels „.„ 

San  Patndo 

San  Saba. 

Schleicher 

Scurry 

- 

Texas —Continued 


2.37 

2.47 

2.35 

2.59 

2.35 

^43 

2.35 

2.53 

2.51 

2.35 

2.42 

2.54 

2.49 

235 

^36 

2.46 

Z32 

2.37 

259 

2.32 

2.37 

^49 

2.32 

2.47 

2.46 

2.35 

2.43 

2.51 

2.35 

2.35 

2.45 

2.32 

2.37 

2.41 

^49 

2.35 

2.55 

2.45 

2.37 

2.53 

2.47 

2.47 

2.35 

2.43 

2.41 

2.35 

2.39 

2.37 

2.42 

2.35 

2.48 

2.46 

2.32 

2.55 

2.45 

2.35 

2.35 

2.35 

2.43 

2.48 

^35 

243 

2.39 

2.45 

2.41 

2.35 

2.52 

2.44 

2.36 

2.41 

2^ 

2.35 

2.47 

2.36 

2.59 

2.32 

2.35 

2.41 

2.43 

2.35 

2.35 

2.35    . 

2.35 

2.35 

2.41 

^4^ 

2.35 
2.56 
2.32 
2.51 
2.45 
2.39 
^59 
2.44 
2.37 
2.36 


County 

StiackeHord „ 

Sherman . 

Somervell 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Tery.. 


Throckmorton . 

Tom  Green 

Travis _. 

UvakJe 


Van  Zandt 

Victoria. 4- 

Waller 

Ward 

Wharton 

Wheeler 

Wichita 

Wilbarger.... 
Williamson.. 
Wilson.. 
Wise.. 

Yoakum 

Young.. 
Zavala.. 
Wght.  State  Avg 

Utah 


Rate   per    bushel 

2.39 

2S2 

i43 

2.40 

2.36 

2J5 

2.37 

2.35 

2.46 

2J7 

2.35 

^39 

2.38 

2.49 

2.42 

2.47 

2.53 

^64 

2.35 

2.54 

2.35 

2.39 

2.39 

2.49 

2.51 
2.42 
2.35 
2.40 
2.43 
2.37 


All  counties „ _ 2.31 

VeiMont 
All  counties 4. _.       2.28 


Chesapeake  (Norfolk).. 
All  other  counties . 
Wght.  State  Avg .... 


:::::I^ 


Adams 

Was* 
J 

IINGTON 

Asotin 

Benton i 

Chelan  ...„ 

Clallam 



Clark 

Columbia . __ 

Cowlitz 

Douglas 

Feny „ 

Franklin 

Garfield _. „  

Grant 

Grays  Harbor 

Island 

Jefferson 

King 

Kitsap 

Kittitas 

Klickitat 

Lewis 

Lincoln 

Mason 

Okanogan _..    „      „ 

Pacific „ 

Pend  Oreille 

Pierce 

San  Juan 

Skagit 

Skamania 

Snohomish __ 

Spokane 

Stevens 

Thurston 

Wahkiakum 

Waila  Walla ,„, 

Whatcom • 

Whitman 

Yakima 

Wght  State  Avg., 


West  Viroinm 


All  counties .. 


Douglas „..., 

Another  counties., 
Wght  State  Avg .... 


WiscbNSiN 


All  counties. 


WVOMINO 


2.30 
2.30 

246 

245 

2.48 

2.49 

2.41 

2.62 

2.47 

2.62 

2.47 

2.39 

2.48 

2.47 

2.47 

2.54 

2.43 

2.43 

2.62 

Z44 

2.51 

£53 

2.57 

244 

2.51 

£44 

£54 

2.34 

2.62 

2.43 

£51 

£57 

£56 

£43 

£39 

£56 

£56 

£46 

248 

£46 

249 

2.46 

£31 

£48 
2.26 
2.26 

£18 


(b)  Schedule  of  premiums  and 
discounts  for  1979-crop  wheat: 
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Conts 

p« 

bushel 


■*-T^ 


-10 


.  Qass  premiums  and  discounts: 
(i)  Premiums: 

Hard  Amber  Durum,  No.  3  or  better... 

(ii)  Discounts: 

Durum 

Mixed  wheat  (mfacas  of  dassas  other  than  con- 
trasting classes) - - — 

Mixed  wheat  (mixture  of  contrasting  classes).... 
(ill)  Unclassed  wfieal  wtiich  mdudes  Red  IXmjm' 
:  Grade  discounts; 
(i)  Grade  discounts: 

No.  2 

No.  3 

Na  4 

No.  5 - - 


(i)  Special  grade  discounts: 
Smut 

Light  smutty.-™ - - 

Smutty _ -. 

Garlicky: 

Light  garlicky - ~.— 

Garlicky 

.  Weed  control  laws  (discount  where  recjuired  by 
secUJn  1421  24) - 


-3 
10 


-2 
-4 
-6 
-9 


-3 

-9 


-10 
-20 


-16 


'  Llndassed  wheat  which  Inckjdes  Red  Durum  is  ineligible  !o' 
kian, 

4  Premiums  to'  protein  r.ontant:  Applicable  to  wheat  grading 
No  5  or  tietter  of  the  classes  Hard  Red  Winter  and  Hard 
Red  Spring. 


Percent  protein 


Cents/Bu 


Hard  Red  Winter 


10  5010  10.99 
11.00  to  11.49 
11.50  to  11.99  _. 

12  00  to  12  49. 
12.50  to  12.99. 

13  0010  13.49. 
13.50  10  13  99. 
14.00  to  14  49. 

14  5010  14.99, 
15.00  and  over 

11.5010  11.99 
12  00  10  12.49 

12  5010  12.99 
13.00  10  13.49 

13  50  10  1399 

14  00  to  14  49 
14.50  10  14.99 
15,00  to  15.49 

15  50  to  15.99 

16  00  to  16  49... 

16  50  10  16  99 

17  00  and  over 


- ~ 

Hard  Red  Spnng 

„.™„ 

0 

1 
2 
3 

4"i 

6 

8 

10 

12 

0 
1 
2 

4 

6 

9 

12 

ie 

20 
26 
30 

36 


(c)  Other.  Wheat  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  wheat  that  (1)  contains  in 
excess  of  13.5  percent  moisture,  [2]  is 
weevily,  (3)  is  musty,  on  (4)  is  sour,  and 
heating  shall  not  be  eligible  for  loan.  In 
the  event  quantities  of  wheat  exceeding 
limits  shown  are  delivered  in 
satisfaction  of  loan  obligations  such 
quantities  will  be  discounted  on  the 
basis  of  the  schedule  of  discounts  as 
provided  by  the  Kansas  City  Commodity 
Office  for  settlement  purposes.  Such 
discounts  will  be  established  not  later 
than  the  time  delivery-  of  wheat  to  CCC 
begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines 
appropriate  to  reflect  changes  in  market 
conditions.  Producers  may  obtain 
schedules  of  such  factors  and  discounts 


dt  county  ASCS  atlices  approximately 
one  month  prior  to  the  loan  maturity 
date. 

Note. — Producers  are  now  harvesting  1979- 
crop  wKeat  and  the  provisions  of  these 
regulations  are  needed  in  order  to  carrj'  out 
the  loan  and  purchase  program. 

Therefore,  pursuant  to  the  administrative 
procedure' provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this  final 
rule  are  impracticable  and  contrary  to  the 
public  interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than  30 
days  after  publication  of  this  document  in  the 
Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the  emergency 
procedures  in  Executive  Order  12044  and 
Secretary's  Memorandum  1955.  It  has  been 
determined  by  Mr.  Jerome  Sitter,  Director, 
Price  Support  and  Loan  Division,  ASCS,  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without  opportunity  for 
public  comment  at  this  time.  This  regulation 
contains  necessary  operating  provisions 
needed  to  implement  the  national  average 
wheat  loan  rate,  which  was  determined  to  be 
significant,  announced  on  August  18, 1978,  for 
which  an  approved  impact  statement  is 
available  from  Bruce  Weber,  ASCS,  (202) 
447-7987. 

This  final  rule  will  be  scheduled  for  review 
under  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Signed  at  Washington.  D.C.,  on  August  6. 
1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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7CFR  Part  1464 

Tobacco  Loan  Program;  Price  Support 
on  1979  Flue-Cured  Tobacco  Showing 
Evidence  of  Contamination  by  ttie 
Herbicide,  Picloram 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  rule  provides  that 
producers  of  harvested  flue-cured 
tobacco  that  has  been  contaminated 
with  the  herbicide,  picloram  may 
destroy  such  harvested  tobacco  instead 
of  delivering  it  for  price  support  without 
affecting  the  producers'  eligibility  to 
obtain  price  support  for  the  remainder  of 
the  tobacco  produced  on  the  same  farm. 
This  option,  in  addition  to  the  earlier 
published  requirement  that  all 
unharvested  contaminated  tobacco  be 
delivered  for  price  support,  is  being 
provided  to  protect  the  integrity  of  the 
tobacco  price  support  program  and  to 


maintain  stable  economic  conditions  for 
marketing  flue-cured  tobacco  throughout 
the  1979  marketing  season. 

EFFECTIVF  ■:  i''F     *       ust  13,  IP""^ 
FOR  FURTnEF.  i.M.FQ.RMATION  CONTAC; 
Thomas  A.  VonCarlem.  (202)  447-7954, 
Price  Support  and  Loan  Division,  ASCS, 
U.S,  Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  DC.  20013. 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1979,  The  Secretary  of  Agriculture 
published  in  the  Federal  Register  (44  PR 
41759)  a  rule  that  established  apecial 
requirements  of  price  support  eligibility 
which  apply  only  to  1979-crop  flue-ctu-ed 
tobacco  which  was  contaminated  by  the 
herbicide,  picloram.  This  amendment  to 
that  rule  will  provide  an  optio»  to 
producers  who  have  already  harvested 
tobacco  from  plants  that  show  evidence 
of  having  been  contaminated  by  the 
herbicide,  picloram.  These  producers 
will  now  have  the  option  of  destroying 
the  already  harvested  tobacco  or 
delivering  the  tobacco  to  the  ]$ue-Cured 
Tobacco  Cooperative  Stabilization 
Corporation.  Any  tobacco  which  has 
been  harvested  from  fields  containing 
both  contaminated  and  uncontaminated 
tobacco  plants  and  which  caniiot  be 
segregated  shall  be  considered  to  be 
•  contaminated  tobacco. 

Final  Rule 

Accordingly,  7  CFR  part  1484  is 
amended  by  revising  section  1464.11  as 
follows,  effective  only  for  the  1979  crop. 

§  1 464. 11     1 979  Rue-cured  tobacco 
showing  evidence  of  contamination  by  the 
herbicide,  Ptdoram. 

(a)  This  section  shall  apply  ionly  to 
1979  crop  flue-cured  tobacco  produced 
on  farms  on  which  tobacco  plants  show- 
evidence  of  having  been  conttminated 
by  the  herbicide,  picloram,  aa 
determined  by  a  representatif  e  of  the 
county  ASC  Committee.  Tobacco 
produced  on  such  farms  will  be  eligible 
for  price  support  only  if  the  conditions 
set  forth  in  this  section  are  m^t. 

(1)  All  unharvested  tobacco  plants  on 
the  farm  which  show  evidence  of  having 
been  contaminated  by  picloratm,  as 
determined  by  a  representative  of  the 
county  ASC  committee,  have  been 
destroyed.  All  tobacco  previously 
harvested  and  cured  or  in  the  process  of 
curing  that  was  harvested  from  tobacco 
plants  that  show  evidence  of  having 
been  contaminated  by  picloram  (a)  has 
been  segregated  from  all  other  tobacco 
and  delivered  to  the  Flue-Cured 
Tobacco  Cooperative  Stabilizption 
Corporation  at  designated  locations  and 
delivery  points,  or  (b)  has  been 
destroyed:  Provided,  howevef.  That  in 
determining  whether  tobacco  is 


I 

I 
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contaminated  by  picloram,  any  tobacco, 
which  has  been  harvested  from  fields 
containing  both  contaminated  and 
uncontammated  tobacco  plants  and 
which  cannot  be  segregated,  shall  be 
considered  to  be  contaiminated  tobacco. 

(2)  The  producer  shall  certify  on  a 
form  prescribed  by  ASCS  compliance 
with  the  conditions  specified  in  this 
section.  Failure  to  fulfill  the  conditions 
specified  in  this  section  shall  render  all 
tobacco  produced  on  the  farm  will  be 
ineligible  for  price  support  and  any 
marketing  card  issued  for  such  farm  will 
be  marked  "No  Price  Support." 

(3)  The  destruction  of  all  tobacco 
previously  harvested  and  cured  or  in  the 
process  of  being  cured  from  tobacco 
plants  which  show  evidence  of  having 
been  contaminated  by  picloram,  or  the 
destruction  of  unharvested  tobacco 
plants  which  show  evidence  of  having 
been  contaminated  by  picloram,  must  be 
witnessed  by  a  representative  of  the 
county  ASC  committee,  or  the  producer 
must  demonstrate  to  the  satisfaction  of 

a  representative  of  the  county  ASC 
committee  that  such  tobacco  has 
already  been  destroyed. 

(b)  Tobacco  already  harvested  and 
cured  or  in  the  process  of  curing  that 
was  harvested  from  tobacco  plants  that 
show  evidence  of  having  been 
contaminated  by  picloram,  which  has 
been  delivered  for  price  support  in 
accordance  with  the  terms  and 
conditions  specified  in  this  section,  shall 
be  placed  in  a  pool  separate  and  apart 
from  all  other  1979  crop  flue-cured 
tobacco.  The  profits  or  losses  from  the 
separate  pool  shall  be  totally 
independent  of  any  other  crop  year  pool 
established  in  accordance  with  this 
subpart. 

Because  the  contamination  of  a 
portion  of  the  1979  crop  threatens  the 
marketability  of  the  entire  1979  crop  of 
flue-cured  tobacco  and  since  farmers  are 
presently  harvestly  tobacco  that  shows 
evidence  of  contamination  by  picloram 
and  need  to  know  immediately  the 
changes  in  the  price  support  eligibility 
requirements  for  such  tobacco,  it  is 
necessary  that  this  rule  become  effective 
as  soon  as  possible. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
.Memorandum  1955.  It  has  been 


determined  by  Jerome  F.  Sitter,  Director, 
Price  Support  and  Loan  Division,  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Dated:  August  3, 1979. 
Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc  79-25089  Filed  8-13-79:  8:45  auij 
8«LUNO  CODE  341(M>»-«i 


Animal  and  Plant  Health  Inspection 

Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 

action:  Final  rule. 

— X . 

SUMMARY:  These  amendments  add  the 
counties  of  Appanoose  and  Wayne  in 
Iowa,  to  the  Hst  of  Certified  Brucellosis- 
Free  Areas  and  delete  such  counties 
from  the  list  of  Modified  Certified 
Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the  country 
of  Dona  Ana  in  New  Mexico,  to  the  list 
of  Modified  Certified  Brucellosis  Areas 
and  delete  it  from  the  list  of  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county  now 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  Effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  August  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 
Room  805,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-^713. 

SUPPLEMENTARY  INFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
36373-36375)  effective  June  22, 1979. 
These  amendments  add  the  counties  of 
Appanoose  and  Wayne  in  Iowa,  to  the 
hst  of  Certified  Brucellosis-Free  Areas  in 
S  78.20  and  delete  such  counties  from 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21,  because  it  has  been 
determined  that  they  now  come  within 


the  definition  of  a  Certified  Brucellosis- 
Free  Area  contained  in  §  78.1(1)  of  the 
regulations.  These  amendments  add  the 
county  of  Dona  Ana  in  New  Mexico  to 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21  and  delete  this  county 
from  their  list  of  Certified  Brucellosis- 
Free  Areas  in  §  78.20,  because  it  has 
been  determined  that  it  now  qualifies 
only  as  a  Modified  Certified  Brucellosis 
Area  as  defined  in  §  78.1(m)  of  the 
regulations.  This  list  is  updated  monthly 
and  reflects  actions  taken  under  criteria 
for  designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§78.20    [Amended] 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Iowa. 

Appanoose,  Wayne;  and  deleting: 
New  Mexico.  Dona  Ana. 

§78.21     [A-T>e-ded] 

2.  In  §  78.21,  paragraph  (b)  is  amended 
by  adding:  New  Mexico.  Dona  Ana;  and 
by  deleting:  Iowa.  Appanoose,  Wayne. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130, 132;  21  U.S.C. 
111-113, 114a-l,  115.  117. 120. 121, 125,  134b, 
134f,  37  FR  28464,  28477;  38  FR  19141,  9  CFR 
78.25.) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presently  imposed  on  cattle 
moved  from  the  areas  in  interstate 
conunerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas  and, 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area. 

Therefore,  pursuant  to  the 
adminisfrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 
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Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  APHIS,  VS.  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  D.C.,  this  7th  day  of 
August  1979. 
E.  A.  Schilf, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  79-24879  Filed  8-13-79:  8:45  am) 
BILLING  CODE  3410-34-M 


N'JCLEAR  REGULATORY 

COMV'SSiO'N 

10  CFR  Parts  19  and  20 

Notices,  Instructions  and  Reports  to 
Workers;  Inspections  and  Standards 
for  Protection  Against  Radiation; 
Control  of  Radiation  Exposure  to 

Transient  Workers 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Approval  of  reporting 
requirement  by  Comptroller  General. 

SUMMARY:  On  June  6, 1979,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  notice  of  rulemaking, 
effective  August  20, 1979  amending  its 
regulations  to  require  licensees  to 
control  the  total  occupational  radiation 
dose  of  individuals  who  work  in  NRC- 
licensed  activities. 

The  notice  included  the  following 
note: 

Note. — The  Nuclear  Regulatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  review  under  the 
Federal  Reports  Act,  as  amended,  44  U.S.C. 
3512.  The  date  on  which  the  rule  becomes 
effective,  unless  advised  to  the  contrary, 
accordingly  reflects  inclusion  of  the  45  day 
period  which  that  statute  allows  for  this 
review  (44  U.S.C.  3512(c)(2)). 

The  reporting  requirement  of  the 
regulation  has  been  approved  by  the 
Comptroller  General. 

EFFECTIVE  DATE:  August  20, 1979.  The 
reporting  requirements  set  out  in  the 
notice  of  rulemaking  amending  10  CFR 


Parts  19  and  20  which  was  published  in 
the  Federal  Register  on  June  8, 1979  (44 
FR  32349)  have  been  approved  or 
cleared  by  the  U.S.  General  Accounting 
Office. 

FOR  FURTHER  iSFORMATION  CONTACT:  J. 

M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Telephone:  301- 
492-7211, 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

IFF  Doc.  79-25106  Filed  8-l»-79;  8:45  am) 
BILLING  CODE  7590-01-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  217 

[Reg.  Q,  Docket  No  R-02421 

Interest  on  Deposits,  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  the  severe  storms 
and  flash  flooding  beginning  on  or  about 
July  24. 1979,  in  the  State  of  Texas. 
EFFECTIVE  DATE:  July  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S.  Pilecki,  Attorney,  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D,C.  20551 
(202/452-3281). 

SUPPLEMENTARY  INFORMATION:  On  July 
28,  1979,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
20, 1979.  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
following  counties  of  the  State  of  Texas 
a  major  disaster  area:  Brazoria, 
Chambers,  Galveston.  Harris,  Jefferson, 
and  Orange.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  Government  that  a  disaster  of 
major  proportions  has  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 


emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty.' 
The  Board's  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
area  as  a  result  of  the  severe  storms  and 
flooding.  A  member  bank  should  obtain 
from  a  depositor  seeking  to  withdraw  a 
time  deposit  pursuant  to  this  action  a 
signed  statement  describing  fully  the 
disaster-related  loss.  This  statement 
should  be  approved  and  certified  by  an 
officer  of  the  bank.  This  action  will  be 
retroactive  to  July  28, 1979,  and  will 
remain  in  effect  until  12  midni^t 
January  31, 1980.  I 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  tiise  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  §  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
disaster-related  losses  within  those 
geographical  areas  of  the  State  of  Texas 
officially  designated  a  major  disaster 
area  by  the  President.  The  Board,  in 
granting  this  temporary  suspension, 
encourages  member  banks  to  permit 
penalty-free  withdrawal  before  maturity 
of  time  deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  storms  and  flooding  in  the 
designated  counties  of  Texas,  good 
cause  exists  for  dispensing  wiui  notice 
and  public  participation  referred  to  in 


'Effective  July  1. 1979.  {  217.4(d)  of  Hegulalion  Q 
provides  that  where  a  tirae  deposit  witl  an  original 
maturity  of  one  year  or  less,  or  any  portion  thereof, 
is  paid  before  maturity,  a  depositor  shall  forfeit  at 
least  three  months  of  interest  on  the  amount 
withdrawn  at  the  rate  being  paid  on  the  deposit. 
Time  deposits  with  original  maturities  #f  greater 
than  one  year  require  the  forfeiture  of  at  least  six 
months'  interest  when  paid  prior  to  maturity.  With 
respect  to  time  deposits  issued  prior  to|uly  1. 1979. 
where  such  deposits,  or  any  portion  thi^efor.  are 
paid  before  maturity,  a  member  bank  n|ay  pay 
interest  on  the  amount  withdrawn  at  a  fate  not  to 
exceed  the  current  ceiling  rate  for  a  satikngs  deposit 
under  {  217.7  and  the  depositor  shall  forfeit  three 
months  of  interest  payable  at  such  rate.  Effective 
August  1, 1979,  a  member  bank  may  apf^ly  the  new, 
generally  less  restrictive,  penalty  to  tiiqe  deposits 
issued  prior  to  July  1. 1979,  with  the  coi^ent  of  the 
depositor. 
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section  553(b)  of  Title  5  of  the  United 
States  Code  with  respect  to  this  action 
and  public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary, 
pursuant  to  delegated  authority  (12  CFR 
265.2(a){18]).  August  3,  1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  79-24939  Filed  8-13-79;  8;45  am] 
BILLING  CODE  6210-01-M 


CIVIL  AERONAUTICS  30APD 

14  CFR  Part  207 

;Reguia;,ion  ER- 1137;  Amendment  No.  19] 

Charter  Trips  ar-d  Specia!  Services 
Approval  by  the  Genera'  Accou'^ti-q 
Office 

Adopted  by  the  Civil  Aeronaulics  Board  at 
its  office  in  Washington,  D.C.  August  9, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  and 
recordkeeping  requirements  contained 
in  the  subject  regulation.  This  approval 
is  required  under  the  Federal  Reports 
Act,  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated  July 
30,  1979. 

DATES:  Adopted:  August  9, 1979; 
Effective:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  207  of  its  Economic 
Regulations  (14  CFR  207)  by  adding  the 
following  note  at  the  end  of  part  207: 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  §§  207.9,  207.14(b), 
207.16,  207.17(a).  207.22(b).  207,24.  207.25, 
207.31,  207.41.  207.45.  207.46  and  207.47  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  B-180226  (RO  347). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  sec.  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958, 
ds  a. mended,  72  Stat.  743;  49  U.S.C.  1324). 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-25042  Filed  8^13-79;  8:45  am] 
BILLING  CODE  6320-OVM 


14  CFR  Part  208 

[Regulation  ER-1138:  Amendment  No.  19] 

'  e"'  s  Conditions,  and  Limitations  of 
Ce't*  ca'es  to  Engage  in  Supplemental 
A;r  T.'^ar.sportation;  Approval  by  the 
General  Accounting  Office 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  August  9, 1979. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  and 
recordkeeping  requirements  contained 
in  the  subject  regulation.  This  approval 
is  required  under  the  Federal  Reports 
Act,  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated  July 
30, 1979.  I 

DATES:  Adopted:  August  9, 1979; 
Effective:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428,  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  its  Economic 
Regulations  (14  CFR  208)  by  adding  the 
following  note  at  the  end  of  Part  208: 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  §§  208.3a,  208.4, 
208.7,  208.36.  208.40(a),  208.201(b),  208.202a, 
208.202b,  208.204.  208.211,  208.215,  208.216  and 
208.217  have  been  approved  by  the  U.S. 
General  Accounting,Office  under  B-180226 
(R0030).  j 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  sec.  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-25043  Filed  B-l$-79: 8:45  am] 
BILUNG  CODE  632O-01-M 
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[Reguialion  PR-211;  Afr.er.dr".ent  No  31 

Rules  of  Conduct  in  Board 
Proceedings:  Reporting  of 
Communicat  c^s 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  August  8, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  CAB  Rules  currently  direct 
Board  Members  to  refer  status  and 
expedition  requests  to  the  Office  of  the 
Managing  Director  or  the  General 
Counsel.  This  final  rule  amends  those 
rules  to  require  that  all  inquires  of  this 
nature  be  referred  to  the  Office  of  the 
Secretary.  This  revision  promotes 
efficient  administration  by  centralizing 
all  status  and  expedition  requests  in  the 
Office  of  the  Secretary. 

DATES:  Adopted:  August  8, 1979; 
Effective:  August  "  """"o 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5442. 

Since  this  amendment  affects  only  a 
matter  of  agency  practice  and 
procedure,  the  Board  finds  for  good 
cause  that  notice  and  public  procedure 
are  unnecessary  and  the  amendment 
may  be  effective  immediately. 

Accordingly,  the  Board  amends 
§  300.3(c)(1)  of  14  CFR  Part  300,  Rules  of 
Conduct  In  Board  Proceedings,  to  read 
as  follows: 

§  300.3    Reporting  of  communications. 

*        *        *        *         « 

(c)  Status  and  expedition  requests.  A 
Board  Member  who  receives  a 
communication  asking  about  the  status 
or  requesting  expeditious  treatment  of  a 
public  proceeding,  other  than  a 
communication  concerning  national 
defense  or  foreign  policy  (including 
international  aviation),  shall  either: 

(1)  Refer  the  communicator  to  the 
Office  of  the  Secretary;  or 

(2)  *  *  * 

(Sec.  204  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  788,  49 
U.S.C.  1324,  1481) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  79-25044  Filed  8-13-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSiON 

17  CFR  Part  211 

[Release  SAB-341 

Interpretative  Releases  Relating  to 
Accounting  Matters;  Staff  Accounting 
Bulletin  No.  34 

agency:  Securities  and  Exchange 
Commission. 

action:  Deletion  of  a  Staff  Accounting 
Bulletin. 

SUMMARY:  The  purpose  of  this  release  is 
to  delete  Staff  Accounting  Bulletin  No.  5 
(Topic  5-F)  Exchanges  of  Assets 
Between  Debtors  and  Creditors. 

date:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Hodges,  Jr.,  Division  of 
Corporation  Finance  (202-755-1744),  or 
Lawrence  C.  Best,  Office  of  the  Chief 
Accountant  (202-472-3782),  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

statements      Staff  Accounting  Bulletins 
are  not  rule^  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
Shirley  D.  Hollis, 
Assistant  Secretary. 
August  9. 1979. 

Staff  Accounting  Bulletin  No.  34 

In  February  1976,  SAB  No.  5  was 
issued  describing  the  staffs  views  as  to 
the  appropriate  accounting  for  various 
exchanges  of  assets  between  debtors 
and  creditors.  Since  its  issuance,  the 
Financial  Accounting  Standards  Board 
has  issued  Statement  of  Financial 
Accounting  Standards  No.  15, 
"Accounting  by  Debtors  and  Creditors 
for  Troubled  Debt  Restructurings," 
which  established  standards  for 
financial  accounting  and  reporting  in. 
this  area.  Accordingly,  the  separate 
interpretations  contained  in  SAB  No.  5 
are  no  longer  necessary  in  administering 
disclosure  requirements  of  the  Federal 
securities  laws.  SAB  No.  5  (Topic  5-F)  is 
hereby  deleted. 

(FR  Doc.79-25088  Filed  8-13-79:  8  45  am 
BILUNQ  CODE  MIO-OI-M 
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[Docket  No.  78F-0328] 

Antioxidants  and/or  Stabilizers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2-  (2//-benzotriazol-2-yl) 
-4-(l,  1,  3,  3-tetramethylbutyl)  phenol  as 
an  antioxidant  and/or  stabilizer  in 
polycarbonate  resins  intended  for  food 
contact  use. 

date:  Effective  August  14, 1979; 
objections  by  September  13, 1979. 

address:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 


SUPPLEMENTARY  INFORMATION:  A  notice 

published  in  the  Federal  Register  of 
January  12, 1979  (44  FR  2686)  announced 
that  a  food  additive  petition  (FAP 
8B3399)  had  been  filed  by  American 
Cyanamid  Co.,  Wayne,  NJ  07470, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-  (2//-benzotria»ol-2-yl) 
-4-  (1, 1,  3,  3-tetramethylbutyl)  f  henol  as 
a  stabilizer  in  polycarbonate  re$ins 
intended  for  food  contact  use. 

Having  evaluated  data  in  theipetition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  additive.  The  additive  is 
approved  for  use  at  room  temperature  or 
below. 

Therefore,  under  the  Federal  food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(lJ))  and 
under  authority  delegated  to  thi 
Commissioner  of  Food  and  Dru^s  (21 
CFR  5.1).  §  178.2010  is  amended  in 
paragraph  (b)  by  alphabetically 
inserting  a  new  item  in  the  list  ^f 
substances  to  read  as  follows:  i 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


Substances 


Limitatk>ns 


2-(2«-Benzotria20l-2-yI)  -4-(1.  1.  3,  3-tetramemyl-  For  use  only  at  levels  not  to  exceed  0  5  percent  by  weight  ol  polycart)onate 
butyl)  phenol  (CAS  Reg  No.  3147-75-9).  resins  corrplying  with  §  177.1580  of  this  chapter   ProviOetl.  That  the  fin- 

ished reans  contact  food  only  under  conditions  o'  use  E,  F    and  G  de- 
scnbed  in  table  2  of  {  176. 170(c)  of  tr«s  chapter 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  13, 
1979,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 


hearing  on  that  objection.  EacB 
numbered  objection  for  which  ia  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  hel^;  failure 
to  include  such  a  description  a^d 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Heering 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulatiqn. 
Received  objections  may  be  s^en  in  the 
above  office  between  the  houns  of  9  a.m. 
and  4  p.m.,  Monday  through  Ffiday. 


j 


I 
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Effective  date.  This  regulation  shall 
become  effective  August  14, 1979. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  August  7.  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-24902  Filed  a-13-79;  8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  178 

DocKe;  No   7eF-C264J 

Indirect  Food  Additive^   Adjuvants, 
Production  Aids,  and  Samtizers, 
Antioxidants  ar.d,  or  Stabilizers  for 

Paiyne's 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
lood  additive  regulations  to  provide  for 
the  safe  use  of  1,  3,  5-tris(4-/e/-/-butyl-3- 
hydroxy-2,  6-dimethylbenzyl)-l,  3,  5- 
triazine-2,  4,  6-(l//,  ZH,  5H)  trione  as  an 
antioxidant  and/or  stabilizer  for 
polymers  in  food-contact  applications. 
This  action  responds  to  a  food  additive 
petition  filed  by  the  American 
Cyanamid  Co. 

DATES:  Effective  August  14, 1979; 
objections  by  September  13, 1979. 

ADDRESS:  Written  objections  to  the 
lieinng  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of-Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
October  3, 1978  (43  FR  45644)  announced 
that  a  food  additive  petition  (FAR 
8B3348)  had  been  filed  by  American 
Cyanamid  Co.,  Wayne,  NJ  07470, 
proposing  to  amend  §  178.2010  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
1,  3,  5-tris(4-tert-butyl-3-hydroxy-2.  6- 
dimethylbenzylj-1,  3,  5-triazine-2,  4,  6- 
[IH,  3H,  5H]  trione  with  the  limitation 
for  use  at  levels  not  to  exceed  0.1 
percent  by  weight  of  olefin  polymers 
complying  with  §  177.1520  of  the  food 
additive  regulations  (21  CFR  177.1520). 
Having  evaluated  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  concludes  that 
§  178.2010  should  be  amended  as  set 
forth  below  to  provide  for  the  safe  use  of 
the  petitioned  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  178  is  amended  in 
§  178.2010(b)  by  alphabetically  inserting 
a  new  item  in  the  list  of  substances,  to 
read  as  follows: 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 
for  polymers. 
*         *         * 

(b)  *  *  * 


Substances 


Limitationt 


1 .3.5-Tris(4tert  butyl-3-hydroxy-2.6- 
dimethlybenzyl).!  .3,5■l^la2lne-2.4.6- 
(1H,3H.5/y)trlone  [Chemical  Aostracis  Service 
Registry  No.  40601-76-1]. 


Fof  use  only  at  levels  not  to  exceed  0  1  percent  by  weight  of  polypropylene 
and  polyethylene  complying  with  §  177  1520  ot  this  chapter,  used  In  arti- 
cles that  contact  food  only  under  the  conditions  described  in  §  176.170(c) 
of  this  chapter.  Table  2,  under  conditions  of  use  E  through  G. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  13, 
1979.  submit  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane.  Rockville,  \fD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 


of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  stale;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  consititute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 


the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  consitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  14, 1979. 

Dated:  August  7. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-24903  Filed  8-13-79;  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Parts  520,  522 
[Docket  No.  79N-0215] 

Triflupromaz    e  Hya^ochloride 

Tablets,  Triftup'omaz-ne 
Hydrochloriae  mjeciion 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
animal  drug  regulations  for 
triflupromazine  hydrochloride  tablets 
and  triflupromazine  hydrochloride 
injection  to  indicate  those  conditions  of 
use  for  which  approvals  for  identical 
products  need  not  include  certain  types 
of  efficacy  data.  These  conditions  of  use 
were  classified  as  probably  effective  as 
a  result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Study  Group 
evaluation  of  the  products.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  these  products' 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  August  14  IPTQ 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^43- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  these  products  was 
published  in  the  Federal  Register  of 
November  18, 1969  (34  FR  18394).  In  that 
document,  the  Academy  concluded,  and 
FDA  concurred,  that  the  products  were 
probably  effective  as  tranquilizers  for 
veterinary  use. 
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That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

E.  R.  Squibb  &  Sons.  Inc..  P.O.  Box 
4000,  Princeton.  N]  08540,  responded  to 
the  notice  by  submitting  a  supplemental 
NADA  (11-482V)  providing  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  the.products  as 
transquilizers  for  animals.  The 
supplemental  application  was  approved 
by  a  regulation  issued  in  the  Federal 
Register  of  August  3. 1973  (38  FR  20822). 
The  regiUation  reflecting  this  approval 
established  a  new  section  for  the  drug  in 
tablet  form  (21  CFR  135c.ll2.  recodified 
21  CFR  520.2582)  and  a  new  section  for 
the  drug  in  the  injectable  form  (21  CFR 
135b.95.  recodified  21  CFR  522.2582).  The 
new  sections  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guidelines  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(ij.  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Parts  520  and  522  are  amended  to  read 
as  follows: 

1.  Part  520  is  amended  in  §  520.2582  by 
adding  after  paragraph  (c)  (1),  (2),  (3). 
and  (4)  the  footnote  reference  "'"  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  520.2582    Triflupromazine  hydrochloride 
tablets. 

*         *         *         *         * 

(c)  Conditions  of  use.  (1)  *  *  * ' 


(2)  •  *  *» 

(3J  *  *  *' 

2.  Part  522  is  amended  in  §  520.2582  by 
adding  after  paragraph  (c)  (1),  (2),  (3).  (4) 
and  (5),  the  footnote  reference  "'"  and 
by  adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  522.2582    Triflupromazine  hydrochloride 
Injection. 

***** 

(c)  Conditions  of  use.  (1)  *  *  *' 
(2)***' 
(3)*  *  *> 
(4)  •  *  *' 
(5)***' 

Effective  date.  This  regulation  is 
effective  August  14, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360(1))) 

Dated:  August  a  1979. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  79-24901  Filed  8-13-79.  8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  524 
[DocketNo.  79N-02171 

Nitrofurazone-Nlfuroxime-Diperodon 
Hydrochloride  Ear  Solution 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  for 
nitrofiu-azone-nifuroxime-diperodon 
hydrochloride  ear  solution  to  indicate 
those  conditions  of  use  for  which 
approvals  for  identical  products  need 
not  include  certain  types  of  efficacy 
data.  These  conditions  of  use  were 
classified  as  probably  effective  as  a 
result  of  a  National  Academy  of 
Science/National  Research  Coimcil 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  August  14.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 

Medicine  (HFV-100).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  5600  Fishers 

Lane.  Rockville.  MD  20857,  301-443- 

4313. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 


not  include  effectiveness  data  as  specified  by 
5  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information 


published  in  the  Federb'  R"K!<.!pr    ' 
August  26. 1970  (35  FR  ISbilJ,  in  tnat 
document,  the  Academy  concluded,  and 
FDA  concurred,  that  the  product  was 
probably  effective  for  treatment  of 
bacterial  ear  infections  in  dogs  when  the 
infections  are  caused  by  organisms 
sensitive  to  the  drug. 

That  aimouncement  was  issued  to 
inform  holders  of  new  animal  dmg 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Eaton  Laboratories,  Division  of 
Morton-Norwich  Products,  Inc.,  P.O.  Box 
191,  Norwich,  NY  13815,  responded  to 
the  notice  by  submitting  a  supplemental 
NADA  (12-612V)  providing  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  the  product  for 
the  treatment  of  dogs.  The  supplemental 
application  was  approved  by  regulation 
issued  in  the  Federal  Register  of 
November  19, 1971  (36  FR  22059).  The 
regulation  reflecting  this  approval  (21 
CFR  135a.l9,  recodified  21  CFR  524.1580) 
did  not  specify  those  conditions  of  use 
that  were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  pppducts 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  MAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  LaBe, 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  51?(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  p.83). 
Part  524  is  amended  in  §  524.15ap  by 
adding  after  paragraph  (c)  the  footnote 
reference  "'"  and  by  adding  at  the  end 
of  the  section  the  footnote  to  read  as 
follows: 

§524.1580    Nitrofurazone-nifuroxime- 
diperodon  hydrochloride  ear  solution. 


4"340  Federal  Register   '  \': 


No.  158  /  Tuesday.  Augr 


Regula'-ors 


(c)  Conditions  of  use.  *  *  * ' 
Effective  date.  This  regulation  is 
effective  August  14, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated   AucurI  8  1979. 
Lester  VI,  Craw  fore 
Director,  Bureau  of  Veterinary  Medicine. 

rrR  Doc  79-24900  Filed  8-13-79:  8:45  ami 
BILUNG  CODE  4110-03-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32CFR  Part  879 

Amendment  of  Personnel  Recc-ds  — 
Recording  Basic  Identifying  Data 
Deletion 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
rurce  is  amending  Title  32,  Chapter  VII, 
of  the  Code  of  Federal  Regulations,  by 
deleting  Part  879 — Amendment  of 
Personnel  Records — Recording  Basic 
Identifying  Data.  This  rule  is  deleted 
because  the  revised  source  document 
pertains  only  to  service  members  and  is 
not  of  public  interest.  Intended  effect  is 
to  insure  that  only  regulations  which 
substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  date:    Ax.-'"   '■""O 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Carol  M.  Rose,  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR, 
Pentagon,  Washington,  DC  20330,  phone 
(202)  697-1861. 

SUPPLEMENTARY  iNFORMATION:  The  Air 
k^r^c  io  .;;io.'vtd  .r;  an  effort  to  delete 
those  rules  from  the  Code  of  Federal 
Regulations  which  do  not  affect  a 
significant  portion  of  the  general  public. 
Accordingly,  32  CFR,  Chapter  VII.  is 
amended  by  deleting  Part  879. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012) 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-25015  Filed  8-1J-79:  a-45  am] 
BILLING  CO0€  3«iO-0'-M 


ENVIRONMENTAL  PROTECTION 

AGE  NO 


These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
i  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


4C  CFR  Partes 


I 


Deavec  Compliance  Order  for  the  City 
o*  St  Marys,  Ohio 


agency:  U.S.  Environmental  Protection 
Agency.  I  ^ 

action:  Final  nde. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  the  City 
of  St.  Marys,  Ohio  (City).  The  Order 
requires  the  City  to  bring  air  emissions 
from  its  coal-fired  boiler  at  the  power — 
plant  on  North  Street  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  The  City's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  August  14, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
Telephone  (312)  353-2082 

SUPPLEMENTARY  INFORMATION:  On  June 

5, 1979,  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  t44  FR  32254)  a 
notice  setting  out  the  provisions  of  a 
proposed  Delayed  Compliance  Order  for 
the  City  of  St.  Marys,  Ohio.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  comments  and  no  request  for  a 
public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  E)elayed  Compliance 
Order  effective  this  date  is  issued  to  the 
City  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  section 
113(d)(2)  of  the  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  the  City  on  a  schedule 
to  bring  its  coal-fired  boiler  at  the 
power-plant  on  North  Street  into 
comphance  as  expeditiously  as 
practicable  with  Regulations  OAC  3745- 
17-07  and  OAC  3745-17-10,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  City  is  unable 
to  immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
sections  113(d)(ll(C)  and  113(d)(7)  of  the 


Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  the 
City  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
December  31, 1979. 

Compliance  with  the  Order  by  the 
City  will  preclude  Federal  enforcement 
action  under  section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  wich  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that  the 
City  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  the  City  of  St. 
Marys,  Ohio,  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(Authority:  42  U.S.C  7413(d),  7601.) 

Dated:  August  8, 1979. 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

•"-'■-      D£_AyEC  COMPLIANCE 
,  ^5  C  6  ^ '-  I 

By  adding  the  following  entry  to  the 
table  in  Section  65.401  to  read  as 
follows: 

§65.401     U.S.  EPA  epD'cva^  o*  Stale 
delayed  compliarce  oae's  ssued  -o  -najor 
stationary  sources 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  section  113(d)(2)  of  the 
Act  and  with  this  part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Federal  Register  /  Vol.  44.  No.  158  /  Tuesday,  August  14,  1979  /  Rules  and  Regulations  47541 


Source 


Location 


Orctef  No 


Date  ol  FR 
proposal 


SIP  regulation     Final  compliance 
involved  date 


Powef  Plant       St  Marys.  Ohio 


None 6/6/79. 


1FR  Doc  TS-nSrtW  Filed  8-13-79:  8:«  am| 
BILLING  CODE  6560-01-M 


40  CFR  Part  80 


IFRL  1260-61 

Regulation  of  Fuels  and  Fuel 
Additives;  Small  Refinery  Amendment 

Correction 

In  FR  Doc.  79-24079  appearing  at  page 
46275  in  the  issue  for  Tuesday,  August  7. 
1979.  on  page  46277,  in  the  second 
column,  in  the  10th  line,  in  the 
amendatory  language  for  §  80.2,  the 
citation  "lO  CFR  Part  40"  should  be  "10 
CFR  Part  80". 

BILLING  CODE  1505-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1036 

(Ex  Parte  Nos.  252,  Sub-No  1,  2] 

Incentive  Per  Diem  Ctiarges-1968  and 
Gondolas 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  of  Regulations. 

summary:  Certain  incentive  hourly 
charges  for  boxcars  and  gondolas 
published  in  49  CFR  1036.2  are  corrected 
because  of  modification  in  the 
Association  of  American  Railroads 
rounding  procedures  and  a 
mathematical  error.  Also,  49  CFR  10361. 
which  listed  mechanical  designations 
for  guaranteed  cars,  is  amended  in  order 
to  eliminate  surplus  language. 
EFFECTIVE  DATE:  August  14,  1979. 


OAC 

3745-17-07. 

OAC 

3745-17-10 


12'31/79 


FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Gobetz,  (202)  275-7693  or  275- 

7656. 

SUPPLEMENTARY  INFORMATION:  The 

incentive  hourly  charges  for  plain  and 

XF  bo.xcars  are  amended  as  follows: 

(1)  The  incentive  charge  for  a  11-15 
year  old  boxcar  in  the  $5,001-$7,000  cost 
bracket  is  amended  from  6  cents  to  5 
cents  per  hour. 

(2)  The  incentive  charge  for  a  16-20 
year  old  boxcar  in  the  $17.001-S19.000 
cost  bracket  is  amended  from  12  cents  to 
13  cents  per  hour. 

(3)  The  incentive  charge  for  a  6-10 
year  old  boxcar  in  the  $33,001-535,000 
cost  bracket  is  amended  from  38  cents  to 
39  cents  per  hour. 

The  incentive  hourly  charges  for 
gondolas  are  amended  as  follows: 

(1)  A  gondola  car  in  the  6-10  year  age 
bracket  and  the  $33,001-535,000  cost 
bracket  is  modified  from  26  cents  to  27 
cents  per  hour. 

(2)  A  gondola  car  in  the  11-15  year 
age  bracket  and  the  S5,001-S7,Oo6  cost 
bracket  is  modified  from  4  cents  to  3 
cents  per  hour. 

(3)  A  gondola  car  in  the  16-20  year 
age  bracket  and  in  the  S17,001-$i9.000 
cost  bracket  is  modified  from  8  cents  to 
9  cents  per  hour. 

(4)  A  gondola  car  in  the  26-30  year 
age  bracket  and  the  $39,001-841,000  cost 
bracket  is  modified  from  7  cents  to  6 
cents  per  hour. 

Also  49  CFR  1036.1  is  amended  in 
order  to  eliminate  surplus  language.  In 
the  Commission's  decision  in  Ex  Parte 
No.  252  (Sub-No.  2),  served  May  16, 
1979,  the  Commission  eliminated 
regulations  which  had  proposed  a  15- 
year  guarantee  of  incentive  charges  on 


gondola  cars.  See  44  FR  page  2a476 
published  May  21,  1979.  However  the 
Commission  inadvertently  failedreo 
amend  49  CFR  1036.1  which  listefl 
mechanical  designations  for  guaianteed 
cars.  The  Commission  finds  that  section 
1036.1  should  be  amended,  so  as  po 
eliminate  the  mechanical  designations 
for  guaranteed  cars. 

Section  1036.1  of  Title  49  of  thai  i 
of  Federal  Regulations  is  amende  d  to 
read  as  follows: 


Code 


§  1036.1     AppDcation. 

Each  common  carrier  by  railrofcd 
subject  lo  the  Interstate  Commei  ;e  Act 
shall  pay  to  the  owning  railroads , 
including  the  owning  railroads  o 
Canada,  the  additiorial  per  diem  charges 
set  forth  in  §  1036.2  on  all  boxcais  and 
gondola  cars  shown  below,  whilt  in  the 
possession  of  non-owning  railroads  and 
subject  to  per  diem  rules.  These  charges 
are  in  addition  to  all  other  per  diem 
charges  currently  in  effect  or  prescribed. 
Mexican  owned  cars  are  exemptlfrom 
the  operation  of  these  rules.  The  rules  of 
this  part  shall  apply  regardless  c  ' 
whether  the  foregoing  boxcars  a  id 
gondola  cars  are  in  intrastate,  in  erstate, 
or  foreign  commerce. 

Mec>ianu»l 
designation;  Code  Ato. 

XM..      ..„ B 100-1 09.  B200-209,  B  100-309 

XMI B110-119.  B210-219.  B  110-319 

XMIH 8120-129,  B220-229.  B  120-329 

XF „ A120.  A22a.  A320.  A42< 

GB r    Gill,  G112.  G211.  G21 ».  G311, 

G312,  G411,  G412,  g  121.  G122. 

G221.  G222.  G321,  G  I2Z  G421. 

G422,  G131   G132.  Q  !31.  G232, 

G331,  G332,  G431.  G  132.  G141. 

G142.  G241,  G242,  G  141,  G342. 

G441.  G442 

The  tables  of  incentive  chargt  i 
applicable  to  plain  boxcars,  XF   loxcars. 
and  gondolas  prescribed  in  sect  an 
1036.2  are  amended  to  read  as  s|t  forth 
below. 

Dated:  August  6, 1979. 

By  ttie  Commission.  Chairman  O'l  ieal. 
Commissioners  Stafford.  Gresham,  (  lapp. 
Christian,  Trantum  and  Gaskins. 
Agatha  L.  Mergenovich, 
Secrelarv- 


:a2 
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Arroi."*  o'  '^re"t 


Cost  bracKet 


«e  Hourty  Charge  In  Cents  Collectible  on  Unequipped  Gondola  Cars  on  a 
Year-Round  Basis 


0-5  6-10 

years  years 

(cents)        (cents) 


11-15 
years 
(cents) 


16-2C 
years 
(cent*) 


21-25 
years 
(cents) 


26-30        Over  30 
years         years 
(cents)        (cents) 


0  to  $1 .000 - 1 

$1,001  to  $3.000 2 

$3,001  10  $5.000 „ _ 3 

$5  001  10  $7,000 5 

$7,001  to  $9.000 8 

$9  001  to  $1 1,000 9 

$11,001  to  $13.000 11 

$13,001  to  $15.000 12 

115,001  to  $17,000..,. „ 15 

$17,001  to  $19,000 _ 16 

$19,001  to  $21,000 18 

$21 ,001  to  $23  000 20 

$23,001  to  $25,000 .-. 22 

$25,t)01  to  $27,000 23 

$27,001  to  $29.000 _ 26 

$29,001  to  $31,000 _ _ 28 

$31 .001  to  $33.000 29 

$33,001  to  $35,000 „ 31 

$35,001  to  $37,000 _ _ 34 

$37,001  to  $39,000 _ _ 34 

$39,001  to  $41 ,000 37 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

3 

3 

2 

1 

1 

5 

3 

3 

2 

2 

6 

5 

4 

3 

2 

7 

6 

S 

3 

2 

10 

8 

5 

4 

2 

11 

9 

7 

5 

3 

2 

12 

10 

8 

6 

3 

2 

14 

10 

9 

6 

4 

2 

16 

12 

10 

6 

4 

2 

17 

13 

10 

6 

4 

2 

18 

15 

12 

e 

4 

3 

20 

16 

13 

8 

5 

3 

22 

18 

13 

9 

5 

3 

23 

18 

15 

9 

5 

3 

25 

20 

15 

11 

5 

3 

27 

21 

17 

11 

6 

3 

28 

23 

17 

11 

6 

3 

29 

24 

18 

12 

6 

4 

31 

26 

20 

12 

6 

4 

Amount  Of  Incentive  Hourty  Charge  Coltectible  on  Unequipped  BoMcars  tor  a  6-Month  Period  From 

Sec'e'-ce-       ::'  t,icr  Year  Through  February  28  of  the  Following  Year  and  a  Year-Around  Basis  for 

XF-Cars 


0-5 

6-10 

11-15 

( 

16-2C         21-25 

26-30 

Over  30 

years 

years 

years 

year*          years 

years 

years 

Cost  bracket 

hourly 

hourly 

hourly 

hourly         hourty 

hourty 

txjurty 

•harge 

charge 

charge 

charge       charge 

charge 
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Vol.  44.  No.  158 
Tuesday,  August  14,  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OP  PERSOMNEL 
MAM&Gf  MEN'' 

[5CF:^  p.-  733] 

Political  Pa*     pation  by  United  States 
Government  Employees  In  Local 
Elections  In  Stafford  County 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  a  request  from 
a  Fecierally  employed  resident  of 
Stafford  County,  Virginia,  OPM 
proposes  to  designate  that  county  as  one 
where  Government  employees  may 
participate  in  local  elections  subject  to 
the  limitations  established  by  OPM, 
pursuant  to  the  authority  of  5  U.S.C. 
7327, 

DATE:  Written  comments  will  be 
considered  if  received  on  or  before 
October  15. 1979, 

ADDRESS:  Submit  written  comments  to 
Office  of  the  General  Counsel,  Office  of 
Personnel  Management,  Room  5H30, 
1900  E  Street,  N.W.,  Washington,  D.C. 
20415.  All  comments  received  on  this 
proposed  rule  will  be  available  for 
public  inspection  at  the  above  address 
on  business  days  between  9  a.m.  and 
5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Wilson,  202-632-5524. 

SUPPLEMENTARY  INFORMATION:  The 

Hatch  Act  at  5  U.S.C.  7321  et  seq. 
controls  the  pohtical  activity  of  Federal 
employees  and  individuals  employed  by 
the  District  of  Columbia.  5  U.S.C.  7324 
generally  prohibits  Government 
employees  form  taking  an  active  part  in 
political  campaigns,  5  U.S.C.  7327, 
however,  authorizes  OPM  to  prescribe 
regulations  permitting  Government 
employees  to  be  politically  active  to  the 
extent  OPM  considers  it  to  be  in  their 
domestic  interest. 

Under  the  authority  of  5  U.S.C.  7327, 
OPM  can  allow  Government  employees 
to  participate  in  pohtical  campaigns 
involving  the  municipality  where  they 


reside  when  two  conditions  exist.  One 
condition  is  met  if  the  municipality  is  in 
Maryland  or  Virginia  and  is  in  the 
immediate  vicinity  of  the  District  of 
Columbia.  The  seond  condition  is  met  if 
OPM  determines  that  the  domestic 
interest  of  employee*  is  served  by 
permitting  their  political  participation  in 
accordance  with  regulations  prescribed 
by  OPM. 

In  regulations  at  5  CFR  733.124(b) 
OPM  has  designated  municipalities  and 
pohtical  subdivisions  in  which 
Government  employees  may  participate 
in  local  elections.  At  5  CFR  733.124(c) 
OPM  has  established  the  following 
limitations  on  political  participation  by 
employees  residing  in  designated 
municipalities  and  subdivisions: 

(1)  Participation  in  poHtics  shall  be  as 
an  independent  candidate  or  on  behalf 
of,  or  in  opposition  to,  an  independent 
candidate. 

(2)  Candidacy  for,  and  service  in,  an 
elective  office  shall  not  result  in  neglect 
of  or  interference  with  the  performance 
of  the  duties  of  the  employee  or  create  a 
conflict,  or  apparent  conflict,  of 
interests. 

This  proposal  reflects  OPM's 
determination  that  it  is  in  the  domestic 
interest  of  Government  employees 
residing  in  Stafford  County  to  permit 
their  local  political  participation  in 
connection  with  independent 
candidacies.  This  determination  is 
based  on  evidence  developed  during  an 
OPM  investigation  of  the  eligibility  of 
Stafford  County  for  a  partial  exemption 
from  political  activity  restrictions. 

The  OPM  investigation  included 
inspection  of  election  records  and  other 
official  documents  of  Stafford  County, 
consultation  with  County  officials,  and 
interviews  with  officials  of  local 
politicals,  and  interviews  with  officials 
of  local  political  organizations.  Principal 
factors  leading  to  OPM's  determination 
are  the  proximity  of  Stafford  County  to 
the  District  of  Columbia,  the  substantial 
proportion  of  County  residents  who  are 
Federal  Government  employees,  and  a 
significant  historical  role  of  nonpartisan 
independent  participation  in  local 
County  elections. 

A  copy  of  this  notice  will  be  published 
in  local  newspapers  serving  Stafford 
County. 

if  this  proposed  rule  is  adopted,  OPM 
will  revise  5  CFR  733.124(b)  to  add 
Stafford  County  to  the  list  of  designated 


Virginia  municipalities  and  political 
subdivisions  in  which  Federal 
Government  employees  may  pf  rticipate 
in  local  elections.  j 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

|FR  Doc.  79-25058  Filed  8-13-79;  8:45  am) 
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Agricultural  Stabilizatior 
Conservation  Service 

[7  CFR  Part  722] 


1980  ExV:.  ..,:■—  S*;;;:  e  C-'-ar 
Program   ^-cpcsec:  Zete'^-  net  o"s 
Regardirc  Nj.*.o-a   W3'>.e-:-g  Q.c^a 
National  ir'eige  A  cf^e"!  a^-o  Othe' 
Related  Cpe-aii'-c  i^'cvsons  tor  i960 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service, 


ACTION:  Propose  rule. 


summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1980 
crop  of  extra  long  staple  cotton  (referred 
to  as  "ELS  cotton"): 

(1)  National  marketing  quota. 

(2)  National  acreage  allotment. 

(3)  Apportionment  of  the  national 
acreage  allotment  to  States  and 
counties. 

(4)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

The  above  determinations  are 
required  to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

This  notice  invites  written  comments 
on  these  proposed  determinations. 
DATES:  Comments  must  be  received  on 
or  before  October  15, 1979. 

ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells,  Director,  Production 
Adjustment  Division,  ASCS,  U8DA, 
Room  3630  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  COWTACT: 

Charles  V.  Curmingham  (ASCSJ  202- 
447-7873.  i 

SUPPLEMENTARY  INFORMATION:  The 

following  determinations  with  respect  to 
the  1980  crop  of  ELS  cotton  are  to  be 
made  pursuant  to  the  Agricultural 
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Adjustment  Act  of  1938,  as  amended,  (52 
Stat.  31,  7  U.S.C.  1281)  (hereinafter 
referred  to  as  the  "Act"): 

(a)  National  marketing  quota.  Section 
347(b)(1)  of  the  Act  requires  the 
Secretary  to  proclaim  the  amount  of  the 
national  marketing  quota  for  the  1980 
crop  of  ELS  cotton  by  October  15,  1979. 
Such  marketing  quota  shall  be  the 
number  of  standard  bales  of  ELS  cotton 
equal  to  the  sum  of  the  estimated 
domestic  consumption  and  estimated 
exports,  less  estimated  imports,  for  the 
1980-61  marketing  year,  which  begins 
August  1, 1980,  plus  such  additional 
number  of  bales,  if  any,  as  the  Secretary 
determines  necessary  to  assure 
adequate  working  stocks  in  trade 
channels  until  ELS  cotton  from  the  1980 
crop  becomes  readily  available  without 
resort  to  Commodity  Credit  Corporation 
stocks.  The  Secretary  may  reduce  the 
quota  so  determined  for  the  purpose  of 
reducing  surplus  stocks,  but  not  below 
the  minimum  quota  of  82,481  standard 
bales  prescribed  under  section  347(b)(2) 
of  the  Act. 

(b)  National  acreage  allotment. 
Pursuant  to  section  344(a)  of  the  Act,  the 
national  acreage  allotment  for  the  1980 
crop  of  ELS  cotton  shall  be  that  acreage 
determined  by  multiplying  the  national 
marketing  quota  in  bales  by  480  pounds 
(net  weight  of  a  standard  bale)  and 
dividing  the  result  by  the  national 
average  yield  per  acre  of  ELS  cotton  for 
the  four  calendar  years  1975, 1976, 1977, 
and  1978.  The  national  average  yield  per 
planted  acre  during  this  four  year  period 
was  587  pounds. 

If  favorable  growing  conditions  exist 
throughout  the  1979-80  season,  the 
carryover  of  ELS  cotton  as  of  August  1, 
1980,  could  be  as  high  as  84,000  bales.  If 
poor  weather  should  prevail  during  the 
1979-80  season,  carrover  on  August  1, 
1980,  could  fall  to  as  low  as  47,000  bales. 
A  carryover  of  about  40,000  to  50,000 
bales  is  generally  considered  desirable. 

Based  on  these  carryover  projections, 
and  tentative  projections  of  domestic 
use,  exports  and  imports  for  the  1980-81 
season,  the  marketing  quota  should  be 
between  92,000  and  135,000  bales,  and 
the  national  acreage  allotment  should  be 
between  75,000  to  110,000  acres  in  order 
to  maintain  the  desirable  carryover  level 
at  the  end  of  the  1980-81  marketing  year. 

c.  Apportionment  of  the  national 
acreage  allotment  to  States  and 
counties.  Sections  344  (b)  and  (e)  of  the 
Act  provide  that  the  national  acreage 
allotment  for  the  1980  crop  of  ELS  cotton 
shall  be  apportioned  to  States  and 
counties  on  the  basis  of  the  acreage 
planted  to  ELS  cotton,  (including 
acreage  regarded  as  having  been 
planted)  during  the  five  calendar  years 


1974. 1975. 1976, 1977.  and  1978,  adjusted 
for  abnormal  weather  conditions  during 
such  period.  Section  344(e)  further 
provides  that  the  State  committee  may 
reserve  not  to  exceed  10  percent  of  its 
State  allotment  to  adjust  county 
allotments  for  trends  in  acreage,  for 
counties  adversely  affected  by  abnormal 
conditions  affecting  plantings,  or  for 
small  or  new  farms,  or  to  correct 
inequities  in  farm  allotments  and  to 
prevent  hardshyj. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  of  the  Act  requires  the 
Secretary  to  conduct  a  referendum  by 
secret  ballot  of  the  farmers  engaged  in 
the  production  of  ELS  cotton  during  1979 
by  December  15, 1979,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  quota.  If  more  than  one- 
third  of  the  farmers  voting  in  the 
referendum  oppose  the  national 
marketing  quota,  such  quota  shall 
become  ineffective  upon  proclamation 
of  the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to 
proclaim  the  results  of  the  referendum 
within  30  days  after  the  date  of  such 
referendum. 

Pursuant  to  section  343.  the  Secretary 
proposes  that  said  referendum  be  held 
during  the  period  December  3-7, 1979, 
inclusive. 

Prior  to  determining  these  provisions, 
consideration  wrill  be  given  to  any  data, 
views,  and  recommendations  that  may 
be  received  relative  to  the  above  items. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  clasBified  "significant"  under 
these  criteria.  A  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is  available 
from  Charles  V.  Cunningham  (ASCS),  202- 
447-7873. 

Signed  at  Washington,  D.C.  on  August  9. 
1979. 

John  W.  Goodwin,' 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc.  79-25079  Filed  H3-79:  8:45  am] 
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Commodity  Credit  Corporation 

17CFR  Part  1427J 

Cotton   Proposed  Determinations 
Regarding  1980-Crop  Loan  and 
Payment  Programs 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1980 
crops  of  upland  and  extra  long  staple 
cotton  (referred  to  as  "ELS  cotton"): 

a.  Loan  level  for  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton. 

c.  Specifications  for  bale  packaging 
materials. 

d.  Premiums  and  discounts  for  grade, 
staple,  and  micronaire  and  base  loan 
rates  by  warehouse  location  for  the 
1980-crop  loan  program. 

e.  Resale  policy  on  cotton  owned  by 
the  Commodity  Credit  Corporation. 

f.  Whether  a  seed  cotton  loan  program 
shoud  be  offered  and.  if  so.  the  loan 
levels  for  such  seed  cotton. 

The  above  determinations  are 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  and  the  Com.modity 
Credit  Corporation  Charter  Act.  as 
amended.  This  notice  invites  written 
comments  on  these  proposed 
determinations. 

DATES:  Comments  must  be  received  on 
or  before  October  15,  1979. 

ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells,  Director,  Production 
Adjustment  Division,  ASCS.  USDA, 
Room  3630  South  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham  (ASCS)  202- 
447-7873. 

SUPPLEMENTARY  INFORMATION: 

1.  The  following  determinations  with 
respect  to  the  1980  crops  are  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949 
(63  Stat.  1051.  7  U.S.C.  1421),  as 
amended  (hereinafter  referred  to  as  the 
"Act"): 

a.  Loan  level  for  upland  lint  cotton. 
Section  103(f)(1)  of  the  Act  requires  the 
Secretary  to  determine  and  announce 
the  loan  level  for  the  1980  crop  by 
November  1. 1979.  Such  loan  level  must 
reflect  for  Strict  Low  Middling  (SLM) 
iVie  inch  upland  cotton  (micronaire  3.5 
through  4.9).  at  average  location  in  the 
United  States  the  smaller  of  (1)  85 
percent  of  the  average  price  (weighted 
by  market  and  month)  of  such  quality  of 
cotton  as  quoted  in  the  designated 
United  States  spot  markets  during  the 
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five  year  period  ending  July  31, 1979, 
excluding  the  year  with  the  highest  and 
the  year  with  the  lowest  average  price, 
or  (2)  90  percent  of  the  average,  for  the 
fifteen- week  period  beginning  July  1, 
1979,  of  the  five  lowest  priced  growths 
of  the  growths  quoted  for  Strict  Middling 
(SM)  iVie  inch  cotton,  C.I.F.  Northern 
Europe  (adjusted  downward  by  the 
average  difference  during  the  period 
April  15, 1979,  through  October  15,  1979. 
between  such  average  Northern  Europe 
price  quotation  for  such  quality  of  cotton 
and  the  market  quotations  in  the 
designated  United  States  spot  markets 
for  SLM  iVie  inch  cotton  (micronaire  3.5 
through  4.9)). 

In  no  event,  however,  shall  such  loan 
level  be  less  than  48  cents  per  pound. 
Further,  if  the  Northern  Europe 
calculation  results  in  a  loan  level  less 
than  that  derived  from  the  spot  market 
calculation,  the  Secretary  may  increase 
the  loan  level  up  to  that  level  provided 
by  the  spot  market  calculation. 

The  spot  market  calculation  is  as 
follows: 

(1)  Weighted  average  spot  market 
prices  for  SLM  iVie  inch  upland  cotton, 
micronaire  3.5  through  4.9: 

August  1974  through  July  1975,  38.89  cents. 
August  1975  through  July  1976,  55.29  cents. 
August  1976  through  July  1977,  71.59  cents. 
August  1977  through  July  1978,  51.15  cents. 
August  1978  through  July  1979,  61.50  cents 
(estimated). 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
(55.29 -I- 51.15  +  61.50)/3  =  55.98  cents. 

(3)  Loan  rate  based  on  U.S.  spot 
market:  55.98x0.85=47.58  cents,  less 
than  the  legal  minimum. 

Since  the  loan  rate  based  on  the  spot 
market  calculation  must  be  the  statutory 
minimum,  the  Northern  Europe 
calculation  is  not  necessary. 

The  1980  loan  rate  must  be  set  at  the 
statutory  minimum  of  48.00  cents  per 
pound: 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the  Act 
requires  that  price  support  shall  be 
made  available  to  cooperators  for  the 
1968  and  each  subsequent  crop  of  ELS 
cotton,  if  producers  have  not 
disapproved  marketing  quotas  therefore, 
through  loans  at  a  level  which  is  not  less 
than  50  percent  or  more  than  100  percent 
in  excess  of  the  loan  level  established 
for  Strict  Low  Middling  IVie  inch  upland 
cotton  of  such  crop  at  average  location 
in  the  United  States  (except  that  such 
loan  level  for  ELS  cotton  shall  in  no 
event  be  less  then  35  cent  per  pound). 
Section  101(f)  also  provides  for  price 
support  payments  at  a  rate  which, 
together  with  the  loan  level  established 


for  such  crop,  shall  be  not  less  than  65 
percent  or  more  than  90  percent  of  the 
parity  price  for  ELS  cotton  as  of  the 
month  in  which  the  payment  rate 
provided  for  is  announced.  Section  401 
of  the  act  requires  that,  in  determining 
the  level  of  support  in  excess  of  the 
minimum  level  prescribed  for  ELS 
cotton,  consideration  shall  be  given  to 
the  supply  of  the  commodity  in  relation 
to  the  demand  therefor,  the  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  price  support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

The  loan  rate  of  48.00  cents  per  pound 
for  upland  cotton  is  basis  good 
micronaire.  This  rate  must  be  converted 
to  average  micronaire  by  deducting  50 
points  (one-half  cent)  before  it  can  serve 
as  the  basis  for  the  ELS  loan  rate.  The 
possible  range  of  the  loan  rate  for  ELS 
cotton  would  be  71.25  to  95.00  cents. 

The  August  1979  parity  price  for  ELS 
cotton  is  $1.61  per  pound.  If  the  total 
support  (loan  rate  plus  payment  rate) 
were  being  determined  during  August, 
the  minimum  support  would  be  104.7 
cents  per  pound,  or  65  percent  of  parity. 
Total  support  could  be  set  as  high  as 
144.9  cents  per  pound,  or  90  percent  of 
parity.  Since  it  is  estimated  that  the  ELS 
loan  rate  for  1980  will  be  less  than  the 
total  support,  the  difference  would  be 
paid  directly  to  ELS  producers  as 
support  payments. 

c.  Specifications  for  bale  packaging 
materials.  The  specifications  for  bale 
packaging  materials  used  for  cotton 
tendered  to  the  Commodity  Credit 
Corporation  under  its  cotton  loan 
program  arp  being  reviewed  for  1980. 
The  latest  revision  of  the  bale  packaging 
specifications  was  published  in  the 
Federal  Register  on  June  7. 1979,  (44  FR 
32637).  Consideration  will  be  given  to 
amending  the  specifications  as 
recommended  by  the  Cotton  Industry 
Bale  Packaging  Committee. 

d.  Premiums  and  discounts.  National 
average  loan  rates  must  be  adjusted  to 
reflect  differences  in  grade,  staple,  and 
micronaire,  as  well  as  location,  so  as  not 
to  favor  one  quality  of  cotton  over  any 
other. 

e.  Resale  policy  on  cotton  owned  by 
CCC.  Under  section  407  of  the 
Agricultural  Act  of  1949,  as  amended. 
Commodity  Credit  Corporation  ("CCC") 
(1)  shall  sell  upland  cotton  for 
unrestricted  use  at  the  same  prices  as  it 


sells  cotton  for  export,  in  no  event 
however,  at  less  than  115  per  centum  of 
the  loan  rate  for  Strict  Low  Middling  one 
and  one-sixteenth  inch  upland  cotton 
(micronaire  3.5  through  4.9)  adjusted  for 
such  current  market  differentials 
reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary 
determines  appropriate  plus  reasonable 
carrying  charges,  and  (2)  shall  sell  or 
make  available  for  unrestricted  use  at 
current  market  prices  in  each  marketing 
year  a  quantity  of  upland  cotton  equal  to 
the  amount  by  which  the  production  of 
upland  cotton  is  less  than  the  estimated 
requirements  for  domestic  use  and  for 
export  for  such  marketing  year.  The 
Secretary  may  make  such  estimates  and 
adjustments  therein  at  such  times  as  he 
determines  will  best  effectuate  the 
provisions  of  part  (2)  above  and  guch 
quantities  of  cotton  as  are  required  to  be 
sold  under  (2)  shall  be  offered  for  sale  in 
an  orderly  manner  and  so  as  not  to 
affect  market  prices  unduly. 

CCC  shall  make  available  during  each 
marketing  year  for  sale  for  unrestricted 
use  at  market  prices  at  the  time  of  sale, 
a  quantity  of  American  grown  extra  long 
staple  cotton  ("ELS")  equal  to  the 
amount  by  which  the  production  of  such 
cotton  in  the  calendar  year  in  which 
such  marketing  year  begins  is  less  than 
the  estimated  requirements  of  American 
grown  extra  long  staple  cotton  for 
domestic  use  and  for  export  for  such 
such  marketing  year:  Provided,  That  no 
sales  shall  be  made  at  less  than  115  per 
centum  of  the  loan  rate  for  ELS  cotton 
under  section  101(f)  of  this  Act 
beginning  with  the  marketing  year  for 
the  first  crop  for  which  the  natioaal 
marketing  quota  for  ELS  is  not 
established  under  paragraph  (3)  of 
section  347(b)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
The  Secretary  may  make  such  estimates 
and  adjustments  therein  at  such  times  as 
he  determines  will  best  effectuate  the 
provisions  of  the  foregoing  sentence  and 
such  quantities  of  cotton  as  are  required 
to  be  sold  under  such  sentence  shall  be 
offered  for  sale  in  an  orderly  manner 
and  so  as  not  to  affect  market  prices 
unduly. 

2.  The  following  determinations  are  to 
be  made  pursuant  to  Section  5(a)  of  the 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c): 

a.  Whether  a  seed  cotton  loan 
program  should  be  offered.  The 
Department  is  not  required  to  offer  a 
seed  cotton  loan  program.  However, 
such  a  program — providing  for  recourse- 
type  loans — was  instituted  by  the 
Commodity  Credit  Corporation  for  1971- 
crop  seed  cotton  and  has  been  renewed 
each  crop  year  since.  The  program  is 
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being  reviewed  to  determine  whether  it 
should  be  continued  for  1980.  Recourse 
loans  are  offered  under  this  program  as 
a  means  of  affording  interim  financing  to 
producers  until  their  cotton  is  ginned  in 
the  form  in  which  it  can  be  marketed 
and  eligible  for  regular  loans  under  the 
Agricultural  Act  of  1949,  as  amended. 

b.  Loan  levels  for  seed  cotton  if 
program  is  offered  Consideration  is 
being  given  to  the  levels  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1980  program. 

Prior  to  determining  the  provisions  for 
the  1980  programs,  the  Secretary  will 
consider  any  views  or  recommendations 
relative  to  the  above  items.  Comments 
will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

These  proposals  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  these 
actions  should  not  be  classified 
"significant"  under  the  criteria.  A  Draft 
Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  Charles 
V.  Cunningham  (ASCS),  202-447-7873. 

Signed  at  Washington,  D.C.  on  August  9, 
1979. 

John  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  79-25060  Filed  8-13-79;  8:45  am| 
WLUNG  CODE  3410-05-M 


DEPARTMENT  OF  ENERGY 

Economic  Reguiatory  Adrninistration 

[10CFR  Part  211J 

i  Docket  No.  ERA-R-r9-.34] 

Mandatory  Petroleum  Aiiocatxj-, 
Regulations;  Governors   Motor 
Gasoline  Allocation  Authority 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Cancellation  of  Public 
Hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  cancellation  of  a  public  hearing  on 
the  Governors"  Motor  Gasoline 
Allocation  Authority  scheduled  for  9:30 
a.m.  on  August  14, 1979  at  2000  M  Street, 
N.W.,  Washington,  D.C.  The  hearing  is 
being  cancelled  because  only  one 
person  indicated  an  interest  in  testifying 


at  the  hearing,  and,  when  infomred  that 
he  would  be  the  only  witness,  he  stated 
that  he  preferred  to  provide  his 
comments  in  writing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration,  2000 
M  Street  NW.,  Room  2214,  Washington, 
D.C.  20461,  (202)  254-5201. 

William  Caldwell  (Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration,  2000  M  Street  N.W.,  Room 
2304,  Washington,  D.C.  20461,  (202)  254- 
8034. 

Kristina  A.  Clark'(Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue  SW.,  Room  6A-127,  Washington, 
D.C.  20585,  (202)  252-6744. 

Issued  in  Washington,  D.C,  August  8, 1979. 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-25077  Filed  8-13-79;  8:45  am) 
BiLUNO  CODE  6450-|)1-M 


[10  CFR  Part  212] 

[Docket  No.  ERA-R-79-32] 

Retailer  Price  Rule  for  Motor  Gasoline 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Change  of  Hearing  Location. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  the  public  hearing  scheduled  on 
August  20, 1979  (44  FR  45957.  August  6, 
1979),  regarding  the  portion  of  the  final 
rule  that  relates  to  the  governors' 
authority  under  the  rule  to  grant 
increases  in  the  allowable  margins  for 
retail  dealers,  scheduled  to  be  held  at 
the  John  C.  Kluczinski  Building,  230  S. 
Dearborn  Street,  Chicago.  Illinois,  will 
be  held  instead  at  the  Marriott  Hotel, 
540  N.  Michigan  Avenue,  Chicago. 
Illinois.  The  change  is  being  made  to 
allow  more  room  for  attendees. 

DATES:  Requests  to  speak  by  August  14. 
1979.  4:30  p.m.;  hearing  date:  August  20. 
1979,  9:30  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  to:  Economic  Regulatory 
Administration,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-79-32,  Room  2313,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
Hearing  location:  Marriott  Hotel,  540  N. 
Michigan  Avenue.  Chicago,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  [Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214-B,  2000  M  Street  NW., 
Washington,  DC.  20461,  (202)  254-5201. 


William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110.  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202)  634- 
2170. 

Issued  in  Washington,  D.C,  August  9, 1979. 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  & 
Emergency  Planning,  Economic  Regulatory 
A  dministra  tion. 

(FR  Doc.  79-25078  Filed  8-13-79;  8:45  am] 
BILLING  CODE  6450-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  270] 

[Release  No.  IC-10822,  File  No.  S7-513] 

Investment  Compa'^y  Contracts  *or 
Services  W:':-.  Af^iiated  Persons, 
Withdrawa'  of  Proposed  Ruie 

A'n(?:'^G'^ent 

AGENCY.  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed  rule 
amendment. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  withdrawing  a  proposed 
amendment  to  a  rule  which  would  have 
exempted  investment  companies 
entering  into  contracts  for  services  with 
their  affiliated  persons  from  the 
requirement  of  filing  an  application  with 
the  Commission  for  an  order  approving 
such  contracts,  if  the  contracts  met  with 
certain  conditions.  The  proposed 
amendment  is  being  withdrawn  because 
of  the  lapse  of  time  since  its  proposal.  It 
is  expected  that  the  subject  matter  of  the 
proposal  will  be  reconsidered  by  the 
Investment  Company  Act  Study  Group. 
EFFECTIVE  DATE:  August  8,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  E.  O'Donnell,  Esq.,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  (2021  7=^nui7QR 

SUPPLEMENTARY   iNFORMAT;ON:  The 

Securities  and  Exchange  Commission 
today  is  withdravring  a  proposed 
amendment  to  rule  17d-l  (17  CFR 
270.17d-l)  under  the  Investment 
Company  Act  of  1940  (the  "Act")  (15 
U.S.C.  80a-l  et  seq.)  regarding  contracts 
for  non-advisory  services  entered  into 
by  investment  companies  with  their 
affiliated  persons  or  principal 
underwriters.  The  amendment,  which 
was  proposed  in  Investment  Company 
Act  Release  No.  8245  (Feb.  25, 1974)  (39 
FR  8935,  March  7,  1974),  would  have 
excluded  such  service  contracts  from 
the  definition  of  "joint  enterprise  or 
other  joint  arrangement  or  profit-sharing 
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plan"  in  paragraph  (c)  of  rule  17d-l,  if 
the  contract  complied  with  certain 
conditions.  The  effect  of  the  proposed 
amendment  would  have  been  to  exempt 
service  contracts  with  affiliates  from  the 
requirement  of  prior  Commission  review 
and  approval  which  is  prescribed  by 
section  17(d)  of  the  Act  (15  U.S.C.  80a- 
17(d))  and  rule  17d-l  thereunder  for 
joint  transactions  of  investment 
companies  with  their  affiUated  persons. 
The  proposed  exemption  was 
conditioned  on  approval  and  renewal  of 
the  service  contract  in  the  manner 
required  for  investment  advisory 
contracts  by  sections  15(a)  and  (c)  of  the 
Act  (15  U.S.C.  80a-15  (a),  (c))  and 
findings  by  a  majority  of  the 
disinterested  directors  of  the  investment 
company,  made  in  the  course  of  a 
review  such  as  would  have  been  made  if 
section  15  were  appHcable,  that:  (A)  The 
contract  was  in  the  best  interest  of  the 
company  and  its  shareholders;  (B)  the 
services  to  be  performed  pursuant  to  the 
contract  were  services  required  for  the 
operation  of  the  company;  (C)  the 
affiliated  person  could  provide  services 
the  nature  and  quality  of  which  were  at 
least  equal  to  those  provided  by  others 
offering  the  same  or  similar  services; 
and  (D)  the  fees  for  such  services  were 
fair  and  reasonable  in  light  of  the  usual 
and  customary  charges  made  by  others 
for  services  of  the  same  nature  and 
quality. 

Ten  letters  of  comment  were  received 
on  the  proposed  amendment  to  rule  17d- 
1(c).  A  majority  of  the  commentators 
questioned  the  Commission's  authority 
to  make  rules  regarding  service 
contracts  with  affiliates  pursuant  to 
section  17(d)  of  the  Act.  The  proposed 
requirement  of  shareholder  approval  of 
such  contracts  was  also  criticized  as 
being  inefficient  and  inappropriate. 

The  Commission  has  not  taken  any 
action  on  the  proposed  amendment  to 
rule  17d-l  since  its  issuance  in  1974.  In 
addition,  it  is  expected  that  the  subject 
matter  of  the  proposal  will  be 
reconsidered  by  the  Investment 
Company  Act  Study  Group.  In  view  of 
the  lapse  of  time  since  the  amendment 
was  proposed,  the  Commission  believes 
it  would  be  advisable  to  withdraw  it  at 
this  time.' 


'  The  Division  of  Investment  Management  has 
tai<en  no-action  positions  with  regard  to  service 
contracts  which  comply  with  the  provisions  of  the 
proposed  rule.  See  Pegasus  Income  &  Capital  Fund, 
Inc.  (available  Dec.  31, 1977)  (transfer  agency, 
registrar,  dividend  disbursing  and  fund  management 
services);  Investors  Syndicate  of  America.  Inc. 
(available  May  19,  1977)  (mortgage  servicing  and 
management  services);  Funds.  Inc.  (available  Oct.  4, 
1975)  (transfer  agency,  dividend  disbursing  and 
other  administrative  services);  Arnold  Bemhard  & 
Co.  (1974-1975  Transfer  Binder)  Fed.  Sec.  L  Rep. 
(CCH)  <I80.071  (available  Sept.  IB.  1974)  (transfer 


By  the  Commission. 
Shirley  E.  Hollis. 

Assistant  Secretary. 
August  8. 1979. 

[FR  Doc.  79-24971  Filed  8-13-79.  8:«  tml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  A  N  D  A  i *^  A  RE 

Food  and  Drug  Administration 

121  CFR  Parts  201,  701] 
[79N-0248] 

Labels  of  Drug  and  Cosmetic 
Products:  Placement  of  Required 
Information;  Withdrawal  of  Proposal 
and  Termination  of  Rulemaking 
Proceeding 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposal  to  amend  the  drug  and 
cosmetic  regulations  regarding  the  use 
of  labels  that  can  be  read  only  through 
the  container  and  its  contents.  Too  much 
time  has  elapsed  since  the  proposal  was 
published,  and  it  is  being  withdrawn  for 
reconsideration. 

EFFECTIVE  DATE:  August  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  L.  Paquin,  Bureau  of  Druj,s  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  10,  1974  (39  FR 
25328),  FDA  issued  a  proposal  to  amend 
the  drug  and  cosmetic  regulations  in 
§  1.103  (21  CFR  1.103,  recodified  as 
§  201.15  (21  CFR  201.15)  in  the  Federal 
Register  of  March  27, 1975  (40  FR  13996)) 
and  §  701.2  (21  CFR  701.2).  The  proposal 
concerned  the  use  of  drug  and  cosmetic 
product  labels  that  are  designed  so  that 
some  of  the  required  information  is  on 
the  back  of  the  label  and  can  be  read 
only  by  looking  through  the  container 
and  its  contents.  Under  the  proposal, 
products  labeled  in  that  manner  would 
be  considered  misbranded. 

Because  of  the  time  that  has  elapsed 
since  the  proposal  was  published,  FDA 
has  decided  to  withdraw  it  for 


agency,  computer  and  shareholder  services).  In 
addition,  it  appears  that  some  investment 
companies  informally  rely  upon  the  provisions  of 
the  proposed  amendment  in  entering  into  service 
contracts  with  affiiidtes.  Withdrawal  of  the 
proposed  amendment  is  not  intended  to  indicate 
any  change  in  the  no-action  positions  of  the 
Division  of  Investment  Management.  Moreover,  the 
Commission  does  not  intend  its  withdrawal  of  the 
proposed  rule  to  indicate  that  action  in  accordance 
with  its  provisions  would  be  inappropriate. 


reconsideration.  If  the  agency  concludes 
that  action  is  required  on  this  matter,  it 
will  issue  a  new  proposal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201.  502. 
602,  701(a).  52  Stat.  1041-1042, 1050^1051 
as  amended  by  76  Stat.  791, 1054-1055  as 
amended  (21  U.S.C.  321,  352,  362, 
371(a))),  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  the  proposal  published  in 
the  Federal  Register  of  July  10, 1974,  on 
this  matter  (the  additions  of  new 
paragraph  (a)(7)  to  §  1.103  (now 
§  201.15)  and  new  paragraph  (a)(7  to 
§  701.2)  is  hereby  withdrawn. 

Dated:  August  7. 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-24790  Filed  8-13-79;  8:45  am) 
BILLING  CODE  41 10-03-M 


[21  CFR  Part  207] 

[79N-0253] 

Foreign  Drug  Establishments; 
Registration  Procedures:  Withdrawal 
of  Proposal  and  Termination  of 
Rulemaking  Proceeding 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposal.  | 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdravwjing  a 
proposal  to  adopt  procedures  undftr 
which  foreign  drug  estabUshments  may 
register  with  the  agency.  Too  muc|  time 
has  elapsed  since  the  proposal  wa|s 
published,  and  it  is  being  withdrawn  for 
reconsideration. 

effective  date:  August  14, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  L.  Paquin,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  end 
Welfare,  5600  Fishers  Lane,  Rockvjlle, 
MD  20857,  301-443-5220. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  24, 1972  (37  FR 
10510),  FDA  proposed  to  establish 
procedures  by  which  foreign  drug 
establishments  could  register  with  FDA 
under  provisions  of  section  510  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360).  Section  510(i)  of  the  act 
permits,  but  does  not  require,  any 
foreign  establishment  that 
manufactures,  prepares,  propagates, 
compounds,  or  processes  drugs  to  be 
registered.  The  proposal  would  have 
added  the  procedures  to  Part  132 
(recodified  as  Part  207  in  the  Federal 
Register  of  March  27. 1975  (40  FR 
13996)).  (Specifically,  the  proposal 
would  have  added  new  §§  132.21-132.30 
to  Subpart  C  of  Part  132.) 
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Since  the  proposal  was  published, 
significant  changes  to  the  act  and 
regulations  have  occurred — 
implementation  of  the  Drug  Listing  Act 
of  1972,  enactment  of  the  Device 
Amendments  of  1976,  promulgation  of 
device  establishment  registration  and 
device  listing  regulations.  Because  of 
these  changes  and  the  time  that  has 
elapsed  since  the  proposal  was 
published,  FDA  has  decided  to 
withdraw  it  for  reconsideration.  If  the 
agency  concludes  that  action  is  required 
on  this  matter,  it  will  issue  a  new 
proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  506, 
507,  510(i),  801(a),  52  Stat.  1052-1053  as 
amended,  1058  as  amended,  55  Stat.  851, 
59  Stat.  463  as  amended,  76  Stat.  795  (21 
U.S.C.  355,  356,  357,  360(i),  381(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  the  proposal  published  in  the 
Federal  Register  of  May  24, 1972,  on  this 
matter  is  hereby  withdrawn. 

Dated:  August  7,  1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-24791  Filed  S-13-79;  8;45  am] 
BILLING  CODE  4110-03-M 


(21  CFR  Parts  429,  431.514] 

DocKet  No   79N-0175] 

Certification  of  Antibiotics  and  Insulin 
Financial  Responsibility  of  Agents 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  regulations  on  certification  of 
antibiotic  drugs  for  human  use, 
certifiable  antibiotics  for  veterinary  use, 
and  insulin,  to  revoke  the  requrement 
that  a  request  for  batch  certification 
from  a  foreign  manufacturer  be  signed 
by  an  agent  of  the  foreign  manufacturer 
who  resides  in  the  United  States.  The 
agent's  signature  has  become 
unnecessary  because  other  regulations 
ensure  the  financial  accountability  of 
the  foreign  manufacturer  and  because 
other  antibiotic  and  insulin  drug 
approval  requests  adequately  provide 
for  the  appointment  of  an  agent  for 
service  of  process. 

DATES:  Comments  by  October  15.  1979. 
Proposed  effective  date:  30  days  after 
date  of  publication  of  a  final  rule  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 


Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Muller.  Jr.,  Bureau  of  Drtigs 
(HFD-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  Section 
431.1(a)  (21  CFR  431.1(a))  requires  that  a 
request  from  a  foreign  manufacturer  for 
certification  of  a  batch  of  antibiotic 
drugs  for  human  use  (Form  7)  be  signed 
by  the  manufacturer  and  by  an  agent  of 
the  manufacturer  who  resides  in  the 
United  States.  Similarly,  §§  429.40(a) 
and  514.50(a)  (21  CFR  429.40(a)  and 
514.50(a))  require  this  cosigning  for 
insulin  and  for  antibiotics  for  veterinary 
use,  respectively.  The  agent  is  held 
accountable  for  all  outstanding 
certification  fees  and  is  financially 
responsible  for  any  certification  debts 
incurred  by  the  manufacturer.  This 
provision  of  accountability  was 
originally  included  in  the  regulations 
because  FDA  believed  that  the  fee 
estimated  in  advance  for  certification 
services  might  be  insufficient  to  cover 
the  actual  services  required  and  because 
it  might  be  difficult  for  the  agency  to 
collect  certification  fees  when,  for 
example,  the  firm  subsequently  went  out 
of  business  or  discontinued  using  the 
certification  services. 

Since  publication  of  the  financial 
responsibility  requirement  in  the  Federal 
Register  of  September  19, 1974  (39  FR 
33664),  the  requirement  has  proven  to  be 
an  additional  expense  for  foreign 
manufacturers  who  must  compensate 
agents  for  the  service,  with  no  apparent 
benefits  accruing  to  the  manufacturer, 
the  consumer,  or  FDA.  The  other 
sections  of  the  regulations  that  provide 
safeguards  for  financial  responsibility 
have  made  the  cosigning  provision 
unnecessary.  Section  429.55  (a)  and  (b) 
(insulin)  (21  CFR  429.55  (a)  and  (b)), 
§  431.53(e)  (antibiotics  for  human  use) 
(21  CFR  431.53(e)),  and  §  514.60 
(certifiable  antibiotics  for  veterinary 
use)  (21  CFR  514.60)  all  provide  that  fees 
for  certification  services  rendered 
accompany  the  request  for  certification, 
unless  the  fees  are  covered  by  an 
advance  deposit  maintained  in 
accordance  with  §  429.55(c)  (for  insulin) 
or  §  431.53(d)  (for  human  and  animal 
antibiotics).  Moreover,  the  fee  estimated 
for  certification  services  has  rarely  been 
insufficient  to  cover  the  actual  services 
required.  If  additional  fees  are  required, 
FDA  requires  payment  of  these  fees 
before  releasing  or  certifying  the  batch. 


Before  it  included  requirements  for  the 
financial  accountability  of  agents, 
§  431.1(a)  required  agents  to  sign  a 
request  for  certification  (Form  7)  solely 
to  assure  FDA  of  the  availability  of  a 
domestic  agent  for  service  of  legal 
process,  e.g.,  notices  of  opportunity  for 
hearing  and  notices  revoking 
certification.  The  signature  on  the  Form 
7,  however,  now  appears  unnecessary 
for  this  purpose  as  well,  for  other 
documents  already  serve  this  purpose. 
The  request  for  certification  for  a  wholly 
new  antibiotic  drug  for  which  no 
monograph  exists,  i.e.,  an  FDA  Form  5, 
and  a  request  for  certification  for  a  new 
antibiotic  drug  for  which  a  monograph 
has  been  published,  i.e.,  an  FDA  Form  6, 
that  are  submitted  by  a  foreign 
manufacturer,  must  also  be  signed  by  an 
agent  of  the  manufacturer  who  resides 
in  the  United  States.  This  appointment  is 
sufficient  to  ensure  the  availability  of  a 
domestic  agent  for  service  of  legal 
process  for  purposes  of  the  individual 
batches  whose  certification  is 
subsequently  requested  and,  therefore, 
makes  the  signature  of  the  agent  on  the 
Form  7  superfluous.  Provisions  for  the 
countersigning  by  a  U.S.  agent  for  batch 
certification  for  antibiotic  drugs  for 
veterinary  use  are  currently  provided  for 
under  the  New  Animal  Drug  Application 
(NADA)  provisions  (§  514.50(a))  and  . 
for  insulin,  imder  §  429.40(a). 
Conforming  amendments  are  proposed 
for  these  sections  on  the  same  basis  as 
the  proposed  changes  in  §  431.1.  The 
cosigning  requirements  for  agents  in  the 
NADA  provisions  (§  514.1(a))  and,  in  the 
case  of  insulin,  in  tfie  new  drug 
applicaUon  provision  (§  314.1),  are 
adequate  to  ensure  the  appointment  of 
agents  for  cerUfication  purposes  for 
these  drugs. 

The  agency  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  f  25.1(b)  (21  CFR 
25.1(b))  and,  therefore,  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  506,  507. 
512(n),  701(a),  52  Stat.  1055,  55  Stat.  851, 
59  Stat.  463  as  amended.  82  Stat.  350-351 
(21  U.S.C.  356,  357,  360b(n),  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Parts  429. 
431,  and  514  be  amended  as  follows: 
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SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  429— DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  SNSulIN 

1.  Part  429  is  amended  in  §  429.40  by 
revising  paragraph  (a)  to  read  as 

follows; 

§  429  ■»;     ReQi^-ests  for  certification; 
samples:  storage;  approvals  preliminary  to 
certification. 

(a)  A  request  for  certification  of  a 
batch  shall  be  addressed  to  the  Food 
and  Drug  Administration,  Division  of 
Drug  Biology  (HFD-410),  200  C  St.  SW., 
Washington,  DC  20204. 
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2.  Part  431  is  amended  in  §  431.1  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  431.1  Requests  for  certification,  check 
tests  and  assays,  and  working  standards; 
Information  and  samples  required. 

(a)  A  request  for  certification  of  a 
batch  (Antibiotic  Form  7/Form  FD-1677) 
shall  be  addressed  to  the  Food  and  Drug 
Administration,  National  Center  for 
Antibiotic  Analysis  (HFD-^30),  200  C  St. 
SW.,  Washington  DC  20204. 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  514— NEW  AN!MAL  DRUG 
APPLICATIONS 

3.  Part  514  is  amended  in  §  514.50  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  514.50    Requests  for  certification,  check 
tests  and  assays,  and  working  standards 
for  animal  drugs  subject  to  section  512(n) 
of  the  act;  Information  and  samples 
required. 

(a)  A  request  for  certification  of  a 
batch  (Antibiotic  Form  7/Form  FD-1677) 
shall  be  addressed  to  the  Food  and  Drug 
Administration,  National  Center  for 
Antibiotic  Analysis  (HFD-i30),  200  C  St. 
SW.,  Washington  DC  20204. 
*        *        *        *        * 

Interested  persons  may,  on  or  before 
October  15, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Interested  persons  may  also,  on  or 
before  September  13, 1979  submit  to  the 
Hearing  Clerk  (address  above)  a  request 
for  an  informal  conference.  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  October  15, 
1979,  or  15  days  from  the  day  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  August  7. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  Regulatory 

Affairs. 

[FR  Doc.  79-24899  Filed  8-13-79;  8;45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[24  CFR  Part  203] 

(Docket  No.  R-79-702] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans; 
Mortgage  Financing  Changes 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  change 
Chapter  II,  24  CFR,  Part  203  by 
amending  Subsection  203.27(e)  to 
prohibit  the  mortgagee  from  disbursing 
loan  funds  to  financial  consultants  or 
other  persons  or  organizations  assisting 
the  mortgagor  in  obtaining  mortgage 
financing  or  in  refinancing  an  existing 
mortgage.  There  have  been  brought  to 
the  attention  of  the  Department  several 
incidents  where  fees  which  the 
Department  considers  exorbitant  were 
charged  by  persons  or  organizations 
counseling  in  financial  matters  to 
mortgagors  wishing  to  refinance  their 
existing  mortgages  with  HUD's  mortgage 
insurance.  This  type  of  loan  information 
service  is  available  through  HUD 
counseling  services,  some  non-profit 
organizations  and  HUD  approved 


lending  institutions  with  little  or  na  fee 
charged.  | 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1979 

ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

A  copy  of  each  communication  Will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CON' ACT: 

William  L.  Halpem,  Director,  Single 
Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  There 

have  been  brought  to  the  attention  of  the 
Department  several  incidents  where 
fees  which  the  Department  considers 
exorbitant  were  charged  by  persons  or 
organizations  counseling  in  financial 
matters  to  mortgagors  wishing  to 
refinance  their  existing  mortgages  with 
HUD's  mortage  insurance.  This  type  of 
loan  information  service  is  available 
through  HUD  counseling  services,  some 
non-profit  organizations  and  HUD 
approved  lending  institutions  with  little 
or  no  fee  charged.  The  amendment  of 
§  203.27(e)  will  prohibit  the  mortgagee 
from  paying  any  charges  out  of  the 
mortgage  proceeds,  except  those 
expressly  permitted  by  regulations,  to  a 
person  or  organization  giving  financial 
advice,  securing  mortgage  financing, 
arranging  mortgage  refinancing  with 
mortgagees  or  performing  debt 
consolidation  aid  to  mortgagors  wishing 
to  refinance  their  existing  mortgages 
under  any  of  HUD's  mortgage  insurance 
programs. 

The  existing  24  CFR  203.27(e)  permits 
the  payment  of  a  fee,  satisfactory  to  the 
mortgagor,  to  a  mortgage  broker  Who 
does  not  represent  the  mortgagee. 
Closely  allied  to  such  payments  is  the 
payment  of  a  fee  to  persons  or 
organizations,  not  qualified  as  mc^tgage 
brokers,  who  counsel  mortgagors  In 
refinancing  their  existing  mortgages. 

The  amended  regulation  does  not 
prohibit  a  mortgagor  from  paying  a  fee 
to  a  mortgage  broker,  a  financial 
consultant  or  others  for  financial 
assistance  but  it  does  prohibit  the 
mortgagee  from  disbursing  funds  for  this 
purpose  out  of  loan  proceeds. 
Limitations  on  the  amount  charged  for 
originating  and  closing  the  loan  and 


"550 


Fedo'.il  Rpgiste-  /  Vol.  44,  No.  158  /  Tuesday.  August  14,  1979  /  Proposed  Rules 


prohibitions  against  kickbacks  and 
referral  fees  are  not  affected  by  the 
amendment. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
Rules  Docket  Clerk  at  the  address  set 
forth  above. 

Accordingly,  it  is  proposed  that  24 
CFR  Part  203.27(e)  be  amended  as 
follows: 


§203.27     Maximu"!  c-arges 
discounts. 


'ees 


(e)  The  mortgagee  may  not  disburse 
loan  funds  to  financial  consultants  or 
other  persons  or  organizations  assisting 
the  mortgagor  in  securing  mortgage 
financing  or  in  refinancing  an  existing 
mortgage. 

Authority:  The  provisions  of  this  Part  203 
issued  under  sees.  203,  211,  52  Stat.  10,  as 
amended,  23: 12  U.S.C.  1709,  1715b. 

Issued  at  Washington,  D.C.,  August  2, 1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

(FR  Doc  79-25095  Filed  8-13-79;  8:45  am] 

BILLING   CODE   4;'.>-.;'-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Se^vce 
[26  CFR  Parti] 

:l_R--386] 

Consolidated  Returns:  Pub.ic  Hearing 
on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Change  of  date  of  pubHc 
hearmg  on  proposed  regulations. 

summary:  This  document  provides 
notice  of  a  change  of  date  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  tax  imposed  with  respect  to 
certain  accumulated  earnings  in  the  case 
of  an  affiliated  group  of  corporations 
which  makes  a  consolidated  income  tax 
return. 

DATES:  The  public  hearing  will  be  held 
on  October  3,  1979,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  bv  September  20, 
1979. 

ADDRESS:  The  public  hearing  will  be 
held  m  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 


N.W.,  Washington,  D.C,  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-1386],  Washington.D.C. 
20224.  { 

FOR  FURTHER  INPORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-366-3935,  not  a  toll-free 
call.  I 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  appearing  in  the  Federal  Register 
for  Monday.  July  30, 1979  (44  FR  44553), 
it  was  announced,  among  other  things, 
that  a  public  hearing  on  proposed 
regulations  relating  to  consolidated 
returns  would  be  held  on,  September  19. 
1979,  beginning  at  10:00  a.m.  in  the  I.R.S. 
Auditorium,  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building. 
1111  ConstitutioD  Avenue.  N.W.. 
Washington,  D.C.  The  proposed 
regulations  were  published  in  the 
Federal  Register  for  Monday.  May  14, 
1979  (44  FR  28001). 

The  date  for  the  public  hearing  has 
been  changed,  and  it  will  be  held  on 
Wednesday,  October  3. 1979. 

Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  20, 
1979. 

In  all  other  respects  the  details  with 
respect  to  the  hearing  remain  the  same. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  79-2S045  Filed  8>-13-79-,  8:45  am| 
BILLING  CODE  4S30-<)1-M 


L8RACV  OF  CONGRESS 

Copyright  Office 

[37  CFR  Part  201] 

[Docket  RM  79-1] 

Statements  Identifying  One  or  More 
Authors  of  an  Anonymous  or 
Pseudonymous  Work;  Statements  of 
tne  Dae  of  Death  of  an  Author,  or  That 
an  Autnor  is  Still  Living;  Registry  of 
v.ta  information  Concerning  Authors 

agency:  Library  of  Congress.  Copyright 
Office. 


action:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
considering  the  adoption  of  regulations 
to  implement  section  302  of  the 
Copyright  Act  of  1976  (17  U.S.C.  302]. 
That  section  provides  for  the  recording 
in  the  Copyright  Office  of  two  types  of 
statements:  (1)  statements  revealing  the 
identity  of  particular  authors  of 
anonymous  and  pseudonymous  works; 
and  (2)  statements  as  to  whether 
particular  authors  are  still  hving  and,  if 
not,  the  date  of  the  authors'  deaths.  The 
effect  of  filing  a  statement  of  the  first 
type  may  be  to  change  the  basis  for 
calculating  the  term  of  copyright 
protection  of  works  by  the  particular 
author,  and  thus  to  change  the  duration 
of  copyright  in  those  works.  The  effect 
of  filing  a  statement  of  the  second  type 
may  be  to  deprive  potential  users  of  a 
copyrighted  work  of  a  statutory 
presumption,  under  which  a  particular 
author  is  presumed  to  have  been  dead 
for  at  least  fifty  years.  The  proposed 
regulation  establishes  requirements 
governing  the  form,  content,  and 
recordation  of  statements  filed  under 
section  302  of  the  Copyright  Act.  sets 
forth  the  persons  entitled  to  file  these 
statements,  and  establishs  a  special 
registry  of  these  statements  and  of  other 
vital  information  concerning  authors. 

DATES:  Initial  comments  should  be 
received  on  or  before  October  1. 1979. 
Reply  comments  should  be  received  on 
or  before  October  15. 1979. 

ADDRESSES:  Interested  persons  should 
submit  five  copies  of  their  written 
comments,  if  by  mail,  to:  Office  of  the 
General  Council,  Copyright  Office, 
Library  of  Congress,  Caller  No.  2999, 
Arlington,  Virginia  22202;  or.  if  by  hand, 
to:  Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Room  519,  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway. 
Arlington.  Virginia. 

Copies  of  all  comments  received  will 
be  available  for  inspection  and  copying 
between  the  hours  of  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  the  Public 
Information  Office  of  the  Copyright 
Office,  Room  No.  101,  Crystal  Mall. 
Building  No.  2,  1921  Jefferson  Davis 
Highway,  Arlinetnp  Virginia 

I  OR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559,^703}  557-8731. 
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SUPPLEMENTARY  INFORMATION: 
1.  The  Basic  Statutory  Term  of 
Copyright 

The  Copyright  Act  of  1976  (title  17  of 
the  United  States  Code,  90  Stat.  2541] 
establishes  a  new  system  for  computing 
the  length  of  the  copyright  term  for  two 
types  of  works:  (1)  works  created  on  or 
after  January  1, 1978;  and  (2]  works 
created  before  January  1. 1978.  but 
neither  published  not  copyrighted  before 
that  date.  The  basic  copyright  term  for 
both  of  these  types  of  works  '  is  the  life 
of  the  author  and  fifty  years  after  the 
author's  death;  for  works  of  joint 
authorship  the  term  ends  fifty  years 
after  the  death  of  the  last  surviving 
author.  There  are  three  major  exceptions 
to  this  general  rule  of  basing  the 
copyright  term  on  the  life  of  the  author: 
(1)  anonymous  works;  ^  (2] 
pseudonymous  works.' and  (3)  works 
made  for  hire.  For  works  of  these  three 
types — that  is,  works  whose  authorship 
is  not  revealed  or  whose  "author"  is  not 
an  individual — section  302(c]  of  the 
statute  establishes  a  term  of  75  years 
from  publication  or  100  years  from 
creation,  whichever  is  shorter. 

2.  Converting  the  Term  of  Anonymous 
and  Pseudonymous  Works 

Section  302(c]  of  the  Act  (17  U.S.C. 
§  302(c))  establishes  a  procedure  for 
converting  the  75-  and  100-year  terms 
for  anonymous  and  pseudonymous 
works  to  the  ordinary  life-plus-fifty- 
years  term  by  disclosing  the  author's 
identity  in  certain  records  of  the 
Copyright  Office.  The  statute  provides: 
"If,  before  the  end  of  [the  75-  or  100- 
year]  term,  the  identity  of  one  or  more  of 
the  authors  of  an  anonymous  or 
pseudonymous  work  is  revealed  in  the 
records  of  a  registration  made  for  that 
work  under  subsections  (a)  or  (d)  of 
section  408,  or  in  records  provided  by 
this  subsection,  the  copyright  in  the 
work  endures  for  [the  standard  term  of 
life-plus-fifty  years],  based  on  the  life  of 
the  author  or  authors  whose  identity  has 
been  revealed." 


'The  basic  term  for  works  created  on  or  after 
January  1, 1976,  is  provided  in  section  302  of  the  Act 
(17  U.S.C.  S  302).  The  term  for  worics  created  but 
neither  published  nor  copyrighted  before  1976  is 
provided  in  section  303  (17  U.S.C.  {  303).  Section  303 
also  establishes  minimum  terms  of  protection  for 
the  works  it  covers:  copyright  in  a  work  created  but 
not  in  the  public  domain  or  copyrighted  before  1978 
will  last  at  least  until  the  end  of  2002.  and  if  the 
work  is  pubhshed  between  1976  and  2002  the 
copyright  will  last  through  2027. 

'An  "anonymous  work"  is  defined  in  section  101 
of  the  Copyright  Act  (17  U.S.C.  {  101)  as  "a  work  on 
the  copies  or  phonorecords  of  which  no  natural 
person  is  identified  as  author." 

'  A  "pseudonymous  work"  is  defined  in  section 
101  of  the  Act  (17  U.S.C.  J  101)  as  "a  work  on  the 
copies  or  phonorecords  of  which  the  author  is 
identified  under  a  fictitious  name." 


Thus,  under  the  statute,  there  are 
three  places  where  revealing  the  identity 
of  one  or  more  authors  of  an  anonymous 
or  pseudonymous  work  will  change  the 
length  of  the  copyright  term:  (1)  in  the 
records  of  copyright  registration  for  the 
work  under  section  408(a)  of  the  statute 
and  section  202.3  of  the  Copyright  Office 
Regulations;  (2)  in  the  records  of  a 
supplementary  registration  for  the  work 
under  section  408(d)  of  the  statute  and 
section  201.5  of  the  Copyright  Office 
Regulations;  and  (3)  in  special  records 
established  under  section  302(c)  of  the 
statute  and  the  regulations  proposed  in 
this  notice  of  proposed  rulemaking.  With 
respect  to  these  special  records,  section 
302(c]  of  the  statute  provides:  "Any 
person  having  an  interest  in  the 
copyright  in  an  anonymous  or 
pseudonymous  work  may  at  any  time 
record,  in  records  to  be  maintained  by 
the  Copyright  Office  for  that  purpose,  a 
statement  identifying  one  or  more 
authors  of  the  work;  the  statement  shall 
also  identify  the  person  filing  it,  the 
nature  of  that  person's  interest,  the 
source  of  the  information  recorded,  and 
the  particular  work  affected,  and  shall 
comply  in  form  and  content  with 
requirements  that  the  Register  of 
Copyrights  shall  prescribe  by 
regulation." 

This  notice  proposes  the  addition  of  a 
new  §  201.21  to  the  Regulations  of  the 
Copyright  Office,  to  establish 
requirements  governing  the  form, 
content,  and  recordation  of  these 
statements,  and  setting  forth  the  persons 
entitled  to  file  them. 

3.  Records  and  Presumption  as  to 
Author's  Death 

Subsections  (d)  and  (e)  of  section  302 
of  the  Copyright  Act  are  intended  to 
deal  with  the  practical  problem  of 
computing  the  term  of  copyright  for 
works  by  authors  who,  although 
identfied  by  name,  are  obscure  or 
unknown.  Since  works  of  this  sort  are 
not  "anonymous"  or  "pseudonymous," 
the  length  of  the  copyright  term  must  be 
based  on  the  date  of  the  author's  death, 
but  this  date  may  be  difficult  to 
establish  where  biographical 
information  is  scanty  or  lacking.  Section 
302  seeks  to  answer  this  problem  in  two 
ways:  by  setting  up  in  the  Copyright 
Office  a  registry  of  vital  information 
concerning  authors,  and  by  establishing 
presumptions  concerning  Uie  date  of  an 
author's  death  that  can  be  reUed  on  in 
the  absence  of  contrary  information  in 
the  Copyright  Office's  records. 

Specifically,  section  302(d]  provides: 
"any  person  having  an  interest  in  a 
copyright  may  at  any  time  record  in  the 
Copyright  Office  a  statement  of  the  date 


of  death  of  the  author  of  the  copyrighted 
work,  or  a  statement  that  the  author  is 
still  living  on  a  particular  date."  The 
form  and  content  of  the  statement  is  to 
comply  with  Copyright  Office 
Regulations,  and  the  statement  mupt 
identify  "the  person  filing  it,  the  nature 
of  that  person's  interest,  and  the  source 
of  the  information  recorded."  The 
Register  of  Copyrights  is  made 
responsible  for  maintaining  "curretit 
records  of  information  relating  to  tpe 
death  of  authors  of  copyrighted  wirks," 
based  on  the  recorded  statements  and 
also,  "to  the  extent  the  Register 
considers  practicable,  on  data  contained 
in  any  of  the  records  of  the  Copyright 
Office  or  in  other  reference  sourcep." 

Section  302(e]  ties  these  Copyrijjht 
Office  records  in  with  a  presumption 
concerning  the  date  of  an  author'si death. 
After  a  stated  period — 75  years  from 
publication  or  100  years  from  creation, 
whichever  occurs  earlier — anyonaj  who 
obtains  certification  from  the  Copyright 
Office  that  its  records  show  nothing  to 
indicate  that  the  author  is  living  o^  died 
less  than  50  years  before,  is  entitled  to 
rely  on  a  presumption  that  the  author 
has  been  dead  for  more  than  50  years. 
Thus,  assuming  that  it  is  the  Ufespen  of 
the  author  in  question  that  controb  the 
length  of  the  copyright,  anyone  wl>o  in 
good  faith  relies  on  this  presumption  can 
use  the  work  as  if  it  is  in  the  public 
domain  and  will  have  a  "complete 
defense  to  any  action  for  infringei^ent." 

This  notice  proposes  to  include  In  the 
new  §  201.21  of  the  Regulations  of  the 
Copyright  Office,  to  be  issued  uncjer 
section  302(c)  of  the  statute,  additional 
requirements  governing  the  form, 
content,  and  recordation  of  statements 
filed  under  section  302(d),  and  setting 
forth  the  persons  entitled  to  file  them. 

4.  Copyright  Office  Registry  of  Vital 
Information  Concerning  Authors 

Both  subsection  (c)  and  (d)  of  section 
302  require  the  Copyright  Office  to 
establish  and  maintain  records 
concerning  the  identity  and  dates  of 
death  of  authors,  based  upon  the 
statements  recorded  under  those 
subsections.  Subsection  (d)  also  gives 
the  Register  of  Copyrights  discretionary 
authority  to  compile  obituary  data  from 
other  Copyright  Office  records  and 
general  reference  sources.  This  notice 
proposes  including,  in  the  new  §  2D1.21 
of  the  Regulations  of  the  Copyright 
Office,  a  provision  establishing  a  ipecial 
registry  for  these  purposes,  describing 
its  organization  and  scope,  and  setting 
forth  conditions  governing  the  issuance 
of  certified  reports  under  section  302(e]. 
The  word  "vital"  in  the  name  of  the 
registry  is  intended  to  have  the  same 
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meaning  as  in  the  phrase  "vital 
statistics."  namely,  information  about 
the  identity,  lifespan,  and  death  of 
authors. 

5.  SpeciHc  Issues  Raised  by  Proposed 

Regulations 

a.  Persons  entitled  to  file.  Both 
subsections  (c)  and  (d)  of  section  302  of 
the  statute  give  the  right  to  file  the 
statements  referred  to  in  those 
subsections  to  "any  person  having  an 
interest  in  the  copyright."  The  legislative 
history  of  section  302  casts  Httle  or  no 
light  on  the  intended  scope  of  this 
phrase,  and  it  might  be  argued  that,  in  a 
sense,  a  potential  user  wishing  copyright 
restrictions  on  a  work  to  end  as  soon  as 
possible  has  "an  interest  in  the 
copyright."  However,  the  use  of  the  term 
"interest"  elsewhere  in  the  copyright 
statute  [sections  203,  304,  501(b).  602(b), 
and  603(b))  suggests  a  narrower 
interpretation,  involving  at  least  some 
right  in  the  nature  of  a  properly  right 
under  the  copyright.  Moreover,  where 
there  has  been  a  deliberate  decision  to 
conceal  the  author's  identity  by 
anonymous  or  pseudonymous 
publication,  it  is  certainly  arguable  that 
only  someone  with  a  significant 
property  interest  in  the  copyright  should 
be  able  to  disclose  the  author's  identity 
and  thereby  change  the  term  of 
protection  in  a  given  work.  The  phrase 
"any  person  having  an  interest  in  the 
copyright"  is  used  in  parallel  provisions 
in  subsections  (c)  and  (d)  of  section  302, 
and  should  clearly  be  given  idential 
interpretations. 

Our  proposed  regulations  adopt  a 
fairly  broad  interpretation  of  "an 
interest,"  encompossing  beneficial 
ownership  as  well  as  legal  title;  partial 
as  well  as  undivided  rights;  future, 
contingent,  and  conditional  rights  and 
expectancies  as  well  as  vested  and 
absolute  rights;  and  nonexclusive  rights 
under  a  contract  or  license  as  well  as 
exclusive  rights  under  an  assignment  or 
absolute  transfer.  This  interpretation  as 
based  on  three  conclusions:  (1)  that  a 
person  must  have  some  proprietary 
interest  in  a  copyright  to  be  entitled  to 
file  a  statement  under  section  302  (c) 
and  (d);  (2)  that  a  peson  having  a 
proprietary  interest  can  be  assum.ed  to 
have  some  direct  knowledge  or  access 
to  direct  knowledge  about  the  author  of 
the  copyrighted  work;  and  (3)  that,  as 
indicated  in  paragraph  (c),  below,  no 
independent  verification  of  the 
information  given  in  a  statement  is 
necessary  or  appropriate. 

We  invite  detailed  comments  on  this 
interpretation,  on  the  conclusions 
underlying  if,  and  on  the  proposed 
regulations  embodying  it.  Specifically:  Is 


our  interpretation  of  "interest"  too 
broad  or  too  narrow?  Should 
nonexclusive  licensees  be  entitled  to 
file?  Should  persons  with  a 
nonproprietary  "Interest"  in  a  copyright 
(that  is,  persons  who  want  to  use  a 
copyrighted  work  and  see  an  advantage 
in  putting  the  identity  or  death  date  of 
the  author  on  record  under  section  302 
(c)  or  (d))  be  entitled  to  file?  If  so,  should 
there  be  any  safeguards  to  ensure  the 
validity  of  the  information  put  on 
record?  In  this  connection,  we  call 
attention  to  an  alternative  proposal 
involving  verification  of  information  in 
statements,  which  is  outlined  below  in 
paragraph  (c)  and  on  which  we  would 
also  appreciate  oomments. 

b.  Form  and  content  of  statements. 
The  Copyright  Office  considered  the 
possibility  of  providing  standardized 
forms  for  the  filing  of  statements  under 
section  302  (c)  and  (d),  but  decided 
against  it  because  of  the  many  variables 
involved  and  the  lack  of  any  experience 
with  records  of  this  sort.  We  plan  to 
review  this  decision  later  on,  after  we 
have  had  some  opportunity  to  evaluate 
the  system  in  operation  and  to 
determine  whether  the  volume  of  work 
justifies  the  use  of  automated  storage 
and  retrieval  teckniques. 

Under  the  proposed  regulations,  a 
statement  would  be  required  to  include 
the  name,  address,  and  handwritten 
signature  of  the  person  signing  it, 
together  with  a  declaration  attesting 
that  the  facts  given  are  tme  to  that 
person's  best  knowledge  and  belief. 

One  of  the  items  specifically  required 
to  be  included  in  statements  filed  under 
subsection  (c)  of  pection  302  is  "the 
particular  work  aj'fected";  our  proposed 
regulations  would  permit  more  than  one 
anonymous  or  pseudonymous  work  to 
be  identified  in  a  single  statement,  but 
would  preclude  the  recordation  of 
blanket  statemenlts  (such  as  "  'Robert 
Rusk'  is  the  real  name  of  the  author  of 
all  works  listing  the  pseudonym 
"William  Robinson'  as  author";  or 
"  'Richard  Ian  Blaney'  is  the  author  of  all 
works  published  in  the  'Continental 
School  of  Gourmet  Cooking'  series"). 
Since  subsection  f  d)  of  section  302  does 
not  require  identification  of  individual 
works,  the  proposed  regulations  would 
permit,  but  not  require,  identification  of 
specific  titles  in  connection  with 
statements  of  dates  of  death  or 
statements  that  particular  authors  are 
still  living.  However,  since  the  person 
filing  the  statement  must  have  "an 
interest  in  a  copyright."  statements 
submitted  under  section  302(d)  would 
have  to  identify  the  copyright  or 
copyrights  in  which  the  person  filing  it 
has  an  interest. 


The  statute  requires  all  statements  to 
disclose  the  source  of  the  information 
given,  and  the  proposed  regulations 
would  require  a  clear  statement  of  that 
source.  A  declaration  that  the  source  of 
the  information  is  the  personal 
knowledge  of  the  person  signing  the 
statement  woxild  be  acceptable,  if 
accompanied  by  a  description  of  how 
the  personal  knowledge  was  obtained,  if 
the  information  is  derived  from 
documentary  material  (such  as 
affidavits,  death  certificates,  obituaries, 
etc.),  the  statement  would  be  required  to 
describe  the  material  and  to  "give 
enough  information  about  its  nature, 
content,  and  location  as  fully  to  identify 
it."  Alternatively,  copies  of  the 
documentary  material  could  be  attached 
for  recording  with  the  statem.ent,  but 
would  not  be  required  in  any  case. 

c.  The  Question  of  Verification.  A 
point  on  which  we  are  particularly 
anxious  to  have  comments  is  the 
question  of  whether  the  Copyright  Office 
should  seek  to  verify — from  its  own 
records  and  from  the  vast  body  of 
reference  information  available  in  the 
library  of  Congress — the  information 
given  in  the  statement  as  filed.  Should 
the  regulations  make  clear  that  the 
Copyright  Office  will  not  seek  to  verify 
the  factual  accuracy  of  the  information 
in  any  statement,  and  will  merely  put  it 
on  public  record  for  whatever  legal 
effect  it  is  later  determined  to  have? 
Alternatively,  should  the  regulations 
permit,  but  not  require,  the  Office  to 
seek  to  verify  the  information,  and  to 
notify  the  person  filing  the  statement  of 
any  conflicting  or  contrary  information? 
Or  should  the  Copyright  Office  be 
required  to  seek  to  verify  the 
information  in  every  case?  Should  the 
Office  ever  refuse  to  record  a  statement 
on  the  ground  that  the  verification 
process  has  shown  the  information  it 
gives  to  be  untrue? 

As  indicated  above  in  paragraph  (a), 
our  proposed  regulations  are  based  on 
an  interpretation  of  the  statute  under 
which  only  persons  having  some  sort  of 
proprietary  interest  in  a  copyright  can 
file  statements;  since  persons  with  a 
proprietary  interest  can  be  assumed  to 
have  knowledge  about  the  author,  no 
verification  is  necessary.  We  also  have 
doubts  as  to  whether  the  Office  should 
put  itself  in  the  position  of  undertaking 
verification  as  a  routine  matter  in  some 
or  all  cases.  The  proposed  regulations 
would  not  preclude  the  Office  from 
questioning  the  information  in  a 
document  when  there  are  valid  reasons 
to  do  so.  However,  the  Office  would  not 
be  required  to  make  searches  for 
verification  purposes  as  a  condition  of 
recording  statements  in  any  case;  and. 
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even  where  the  Office  has  raised 
questions,  it  could  not  refuse 
recordation  if  the  person  requesting 
recordation  reaffirms  the  request. 

In  the  course  of  our  initial  review  of 
this  whole  question  we  considered  the 
possibility  of  adopting  a  broader 
interpretation  of  die  phrase  "any  person 
having  an  interest  in  the  copyright," 
coupled  with  more  rigid  requirements 
concerning  documentation  and 
verification  of  the  information  being 
placed  on  record.  Under  this  possible 
alternative,  the  provisions  of  the 
proposed  regulations  would  still  apply 
to  statements  filed  by  persons  claiming 
and  identifying  some  sort  of  proprietary 
interest  in  a  copyright.  However,  the 
Office  would  also  accept  for  recordation 
statements  filed  by  persons  having  a 
nonproprietary  "interest" — that  is.  some 
identifiable  advantage  or  benefit 
deriving  form  the  status  of  the  copyright 
in  a  particular  work.  In  most  cases,  of 
course,  this  "interest"  would  be  in 
seeing  the  copyright  end  as  soon  as 
possible  so  that  the  work  could  be  used 
without  restrictions. 

Assuming  that  the  Office  accepted 
statements  from  persons  having 
nonproprietary  "interests"  of  this  sort, 
what  should  be  the  conditions  for 
recordation?  Under  the  alternative 
proposal,  these  statements  would  not 
only  have  to  meet  the  requirements  for 
statements  signed  by  persons  with 
proprietary  interests,  but  would  also 
have  to  include,  as  the  source  of  the 
information  given,  identifiable  and 
readily  verifiable  documentation.  A 
mere  declaration  of  personal  knowledge 
would  not  be  sufficient  for  this  purpose. 
Under  this  alternative,  the  documentary 
material  on  which  the  information  is 
based  would  have  to  be  reproduced  in 
the  statement  itself  or  would  have  to  be 
clearly  identified  as  to  source,  location, 
and  content;  and  the  Copyright  Office 
would  not  record  the  statment  in  the 
registry  without  attempting  to  verify  the 
information  and  making  the  results  of 
this  verification  process  a  part  of  the 
record.  We  invite  comments  on  this 
possible  alternative  approach. 

d.  The  Registry  of  Information 
Concerning  Authors.  As  we  interpret 
section  302.  the  Copyright  Office  has  a 
legal  obligation  to  set  up  special 
registries  consisting  of  statements  filed 
under  subsections  (c)  and  (d).  and  may, 
in  its  discretion,  expand  "the 
information  relating  to  the  death  of 
authors  of  copyrighted  works"  in  the 
registry  on  the  basis  of  other  copyright, 
bibliographic,  and  general  reference 
sources.  It  is  arguable  that  the  building 
up  of  obituary  records  by  the  Copyright 
Office  itself  is  premature,  since,  imder 


section  303  of  the  statute,  no  copyright 
term  based  on  the  Ufe  of  the  author  will 
expire  before  the  end  of  2002. 
Nevertheless,  we  beUeve  there  may  be 
cases  where,  even  in  advance  of  2002, 
the  death  date  of  the  author  could  be 
relevant  information  for  various 
purposes.  And,  in  any  case,  we  believe 
it  would  be  simpler  and  more  efficient  to 
build  these  records  contemporaneously 
rather  than  retrospectively.  We  are 
therefore  proposing  to  establish  a  single 
registry  for  recording  documents  under 
both  subsections  (c)  and  (d)  of  section 
302.  and  to  identify,  as  part  of  the 
Copyright  Office's  obligation  with 
regard  to  the  registry,  the  building  of 
obituary  records  concerning  authors. 
We  invite  comments  on  this  question, 
and  we  are  particularly  anxious  to  learn 
of  bodies  of  information  of  this  type 
already  in  existence. 

e.  Certified  Reports  under  Section 
302(e).  Under  section  302(d).  the 
certified  reports  to  be  issued  by  the 
Copyright  Office,  on  which 
presumptions  as  to  authors'  deaths  can 
be  based,  will  have  no  legal  significance 
until  the  minimum  term  provided  by 
section  303  expires  at  the  end  of  2002. 
However,  it  seems  probable  that  in  the 
meantime  the  Office  will  be  requested  to 
supply  certified  search  reports  of 
information  in  the  special  registry,  and 
we  have  therefore  included  provisions 
to  deal  with  requests  of  this  sort  in  the 
proposed  regulations.  A  point  of 
particular  concern  is  this:  suppose  the 
Office  is  asked  for  a  certified  report 
stating  whether  its  records  under  section 
302(d)  contain  any  information  on  a 
particular  author;  let  us  say  that  no 
statements  have  been  filed,  but  the 
Office's  search  of  other  records 
(including  those  of  the  Library  of 
Congress)  reveals  information  showing 
that  the  author  died  on  a  particular  date. 
Should  the  Office  add  that  information 
to  the  registry  and  then  include  it  in  the 
certified  report,  or  should  it  certify  only 
to  the  information  that  was  in  the 
registry  on  the  date  it  received  the 
request? 

Proposed  Regidation 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  201  of  37  CFR, 
Chapter  II  by  adding  a  new  §  201.21  to 
read  as  follows 

§  201.21     Statements  laeniifymg  o-.e  or 
more  authors  of  an  anonymous  c 
pseodof^y-TiOuS  work,  staternerts  c'  !*^e 
aa'e  o*  death  of  an  author,  of  tha!  a- 
author  !s  still  living,  registry'  o'  vsta 
information  concerning  authors. 

(a)  Recordation  of  Statements.  (1)  Any 
person  having  an  interest  in  the 


copyright  in  an  anonymous  or 
pseudonymous  work  may  record,  fai  the 
Copyright  Office  Registry  provided  by 
paragraph  (e)  of  this  section,  a 
statement  identifying  one  or  more 
authors  of  that  work. 

(2)  Any  person  having  an  interett  in  a 
copyright  in  any  work  may  record,  in  the 
Copyright  Office  Registry  provided  by 
paragraph  (e)  of  this  section,  a 
statement  of  the  date  of  death  of  a 
particular  author  of  the  work  in  which 
such  person  has  an  interest,  or  a 
statement  that  such  an  author  is  still 
living  on  a  particular  date. 

(b)  Persons  Entitled  to  File.  For 
purposes  of  this  section  any  of  the 
following  persons  shall  be  considered  to 
have  an  interest  in  the  copyright  in  a 
work: 

(1)  The  author  of  the  work;  or 

(2)  The  spouse  of  the  author  of  the 
work;  or 

(3)  The  widow  or  widower  or  any  of 
the  children  or  grandchildren  of  the 
author  of  the  work;  or 

(4)  Any  legal  or  beneficial  owner  of  an 
exclusive  right  under  copyright  in  the 
work;  or 

(5)  Any  person  claiming  a  future, 
contingent,  or  conditional  expectancy  or 
right  of  ownership  in  the  copyright  in  the 
work,  under  a  will  or  trust  or  under  the 
applicable  laws  of  intestate  succession; 
or 

(6)  Any  person  who,  on  the  date  the 
statement  is  executed,  is  the 
nonexclusive  Hcensee  of  any  rights 
under  copyright  in  the  work. 

(c)  Form  and  Contents  of  Statement 
(1)  "The  Copyright  Office  does  not 
provide  printed  forms  for  the  use  of 
persons  recording  statements  under  this 
section. 

(2)  Any  statement  submitted  for 
recording  under  this  section  shall  be 
accompanied  by  the  fee  prescribed  by 
paragraph  (d)  of  this  section,  and  shall 
contain  the  information  specified  in  this 
paragraph: 

(i)  The  statement  shall  include  the 
name,  address,  and  handwritten 
signature  of  the  person  submitting  the 
statement,  together  with  the  date  on 
which  the  signature  was  affixed  and  a 
declaration  that  the  facts  attested  to  in 
the  statement  are  true  to  the  best 
knowledge  and  belief  of  the  person 
signing  it. 

(ii)  The  statement  shall  include  a  full 
description  of  the  nature  of  the  interest 
of  the  person  submitting  the  statement, 
clearly  showing  that  the  person  comes 
within  one  of  the  categories  specified  in 
subsection  (b)  of  this  section.  In  the  case 
of  a  statement  of  the  date  of  death  of  an 
author,  or  a  statement  that  the  author  is 
still  living,  the  description  shall  include 
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idenfication  of  one  or  more  works  by  the 
author  in  question  that  are  covered  by  a 
copyright  in  which  the  person  filing  the 
statement  has  an  interest. 

(iii)  In  the  case  of  statements 
identifying  the  authorship  of  anonymous 
or  pseudonymous  works,  the  statement 
shall  include  a  separate  listing  of  the 
title  of  each  such  work  affected,  and  the 
copyright  registration  number  of  each 
such  work,  if  known.  Blanket 
descriptions  are  not  acceptable  for  this 
purpose.  In  the  case  of  statements  of  the 
date  of  death  of  an  author,  or  statements 
that  the  author  is  living,  the 
identification  of  specific  works,  by  title 
or  otherwise,  is  not  required  (except  to 
show  the  interest  of  the  person  filing  the 
statement,  as  provided  in  paragraph 
(c)(2)(ii)  of  this  section):  however,  titles 
of  copyrighted  works  by  the  author  or 
authors  covered  by  the  statement  may 
be  included  at  the  option  of  the  person 
filing  the  statement. 

(iv)  In  the  case  of  statements 
identifying  the  authorship  of  anonymous 
or  pseudonymous  works,  the  statement 
shall  clearly  identify  one  or  more 
authors  of  the  work  or  works  listed  in 
accordance  with  paragraph  (c)(2)(ii)  of 
this  section.  Where  the  work  was 
pseudonymous,  the  identification  shall 
clearly  relate  the  actual  identity  of  the 
author  to  the  fictitious  name  used  as  a 
pseudonym.  The  disclosure  of  the 
identity  of  one  or  more  authors  of  an 
anonymous  or  pseudonymous  work 
shall  include  at  least  the  full  legal  name 
of  the  person  or  persons  in  question  and 
should  include  whatever  other 
biographical  or  bibliographical  data  is 
needed  to  leave  the  author's  identity  in 
no  doubt.  Such  data  may  include,  among 
other  things,  dates  of  birth  and  death, 
addresses,  names  of  parents,  and  the 
titles  of  other  works  by  the  author  in 
question. 

(v)  In  the  case  of  a  statement  of  date 
of  death  of  the  author,  the  full  date 
(month,  day,  and  year)  shall  be  given.  In 
the  case  of  a  statement  that  the  author  is 
living  on  a  particular  date,  the  full  date 
(month,  day,  and  year)  on  which  the 
author  is  clearly  averred  to  be  alive 
shall  be  given. 

(vi)  In  the  case  of  all  statements  filed 
for  recording  under  this  section,  the 
source  of  the  information  given  (that  is, 
the  identify  of  the  author,  the  date  of  the 
author's  death,  or  the  fact  that  the 
author  is  still  living  on  a  particular  date, 
as  the  case  may  be)  shall  be  clearly 
stated.  If  the  source  of  the  information  is 
the  personal  knowledge  of  the  person 
signing  the  statement,  the  statement 
shall  so  declare,  and  shall  describe  how 
that  personal  knowledge  was  obtained. 
If  the  so'jrce  of  the  information  is 


documentary  (for  example,  published  or 
unpublished  reference  works, 
bibliographical  or  biographical 
publications,  news  stories,  obituary 
notices,  books,  articles,  reports, 
manuscripts,  public  records,  certificates, 
affidavits,  etc.),  the  statement  shall 
describe  the  documentary  material  in 
question  and  shall  give  enough 
information  about  its  nature,  content, 
and  location  as  fully  to  identify  it 
Copies  of  documentary  material  may  be 
included  for  recording  with  the 
statement  as  an  alternative  to  describing 
the  material  in  detail. 

(d)  Recordation  and  Fee.  (1)  Upon 
receipt  of  a  statement  which,  on  its  face, 
appears  to  meet  the  requirements  of  this 
section,  and  which  is  accompanied  by 
the  fee  prescribed  in  this  subsection,  the 
Copyright  Office  will  record  the 
statement  in  the  Registry  of  Vital 
Information  Concerning  Authors,  and 
will  return  the  original  statement  to  the 
sender  with  a  certificate  of  record. 

(2)  As  a  general  rule,  the  Copyright 
Office  will  not  attempt  to  verify  the 
information  given  in  any  statement 
recorded  under  this  section,  but  will  put 
it  on  public  record  for  whatever  legal 
effect  it  may  later  be  determined  to  have 
by  a  court  of  competent  jurisdiction.  The 
evidendary  weight,  if  any,  to  be  given  to 
any  certificates,  certified  copies,  or 
certified  reports  issued  by  the  Copyright 
Office  under  this  section  shall  similarly 
be  a  matter  for  judicial  determination. 
The  Copyright  Office  may,  whenever  it 
considers  it  appropriate  and  practicable, 
search  its  records  and  reference  sources 
available  in  the  Library  of  Congress 
with  respect  to  information  given  in  a 
statement,  and  may  inform  the  person 
submitting  the  statement  of  the  results 
of  its  search  before  completing 
recordation;  however,  the  Copyright 
Office  will  not  refuse  recordation  if  the 
person  submitting  the  statement 
reaffirms  the  request  that  it  be  recorded. 

(3)  For  a  statement  consisting  of  six 
pages  or  less,  listing  no  more  than  one 
title  of  a  copyrighted  work,  the  basic 
recordation  fee  is  $10;  an  additional 
charge  of  $1  is  made  for  each  page  over 
six  and  each  title  over  one.  Any 
documentary  material  attached  to  or 
incorporated  in  the  statement  will  be 
considered  a  part  of  the  statement  in 
calculating  the  fee  under  this  paragraph. 

(e)  Copyright  Office  Registry  of  Vital 
In  formation  Concerning  Authors.  (1) 
There  is  hereby  established  in  the 
Copyright  Office  of  the  Library  of 
Congress  a  Registry  of  Vital  Information 
Concerning  Authors,  in  accordance  with 
section  302  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553. 


(2)  All  statements  recorded  in  the 
Copyright  Office  in  accordance  with 
paragraph  (a)  of  this  section  shall  be 
made  a  part  of  the  public  records  of 
such  special  Regisby,  and  all  certified 
and  uncertified  copies  of  such  records, 
and  all  certified  reports  concerning 
them,  shall  clearly  identify  them  as 
being  part  of  the  Registry. 

(3)  On  and  after  October  1, 1980.  the 
Copyright  Office  will  undertake  to  begin  , 
placing  in  the  public  records  of  the 
Registry  information  relating  to  the 
death  of  authors  compiled  from  sources 
other  than  statements  recorded  under 
paragraph  (a)  of  this  section,  as 
provided  by  section  302(d)  of  title  17  of 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553.  Such  information  will  be 
derived  from  Copyright  Office  records 
and  catalogs.  Library  of  Congress 
catalogs  and  bibliographic  publications, 
and  other  primary  and  secondary 
biographical  and  bibliographical 
reference  sources.  No  information 
concerning  the  death  of  an  author  will 

be  made  a  part  of  the  records  of  the 
Registry  unless  it  is  supported  by  at 
least  two  dociimentary  sources,  and 
these  sources  will  be  clearly  identified 
in  the  record  in  question.  The 
information  placed  in  the  Registry  under 
this  paragraph  will  be  maintained  on  a 
current  basis  and  will  be  augmented  as 
rapidly  and  as  broadly  as  possible 
under  existing  staffing  and  budgetary 
constraints. 

(4)  In  a  case  where  the  Copyright 
Office  receives  a  request  for  a  search  of 
its  records  concerning  the  possible 
death  of  a  particular  author,  if  the 
records  of  the  Registry  contain  no 
information  on  the  point  but.  in  the 
course  of  searching  other  records,  the 
Office  finds  at  least  two  documentary 
sources  showing  the  date  of  the  author's 
death,  it  shall  add  this  information  to 
the  Registry  in  accoE^^"^^  with 
paragraph  (e)(3)  of  this  section  and 
include  this  information  in  its  search        [ 
report.  j 

(17  U.S.C.  302.  702,  705,  708(6)J. 

Dated:  August  8, 1979. 
Barbara  Ringer,  I 

Register  of  Copyrights. 

Approved:  j 

Daniel  J.  Boorstin,       | 
The  Librarian  of  Congress. 
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[37  CFR  Part  202] 

[Docket  RM  79-2] 

Registration  of  Claims  to  Copyright  In 
the  Graphic  Elements  Involved  in  the 
Design  of  Books  and  Other  Printed 
Publications 

agency:  Library  of  Congress,  Copyright 

Office. 

action:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  This  advance  notice  of 
proposed  rulemaking  is  issued  to  advise 
the  public  that  the  Copyright  Office  is 
considering  adoption  of  regulations 
concerning  the  registration  of  claims  to 
coypright  in  the  graphic  elements 
involved  in  the  design  of  books, 
periodicals,  pamphlets,  brochures,  and 
other  printed  publications.  This  notice 
announces  and  invites  participation  in  a 
public  hearing  intended  to  elicit 
comments,  views,  and  information  to 
assist  the  Copyright  Office  in 
considering  all  aspects  of  the  question 
and  in  drafting  regulations  to  be  issued 
as  proposed  rules  for  additional 
comment  at  a  later  time. 
DATES:  The  hearing  will  be  held  on 
October  10, 1979,  commencing  at  9:30 
a.m.  Written  requests  to  testify  at  the 
hearing  must  be  submitted  on  or  before 
September  26, 1979. 

Ten  copies  of  written  statements  must 
be  received  by  the  Copyright  Office  by  4 
p.m.  on  October  5, 1979. 

Supplemental  statements  will  be 
entered  into  the  record  until  November 
12, 1979.  Ten  copies  of  all  comments 
should  be  submitted. 
ADDRESSES:  The  October  10  hearing  will 
be  in  Room  910,  Crystal  Mall  Building 
No.  2, 1921  Jefferson  Davis  Highway, 
Arlington,  Virginia. 

Written  requests  to  present  testimony 
should  be  submitted  to:  Office  of  the 
General  Counsel,  U.S.  Copyright  Office, 
Library  of  Congress,  Arlington,  Va. 
22202. 

Ten  copies  of  written  statements  or  of 
supplemental  statements  should  be 
submitted  as  follows: 

If  sent  by  mail:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Library 
of  Congress,  Caller  No.  2999,  Arlington, 
Virginia  22202. 

If  delivered  by  hand,  the  copies 
should  be  brought  to:  Office  of  the 
General  Counsel,  Room  519.  Crystal 
Mall  Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group 
requesting  to  testify  and  the  amount  of 
time  desired.  The  Copyright  Office  will 
undertake  to  contact  all  of  the  witnesses 


to  confirm  the  times  of  their 
appearances. 

FOR  FURTHER  INFORMATION  CONTACT 

Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (703)  557-6731. 

SUPPLEMENTARY  INFORMATION:  (1) 

General.  The  Copyright  Office  is 
considering  the  formulation  of 
regulations  governing  our  policies  and 
practices  in  cases  where  claims  to 
copyright  registration  are  asserted  in  the 
graphic  elements  involved  in  the  design 
of  books  and  other  printed  publications. 
We  believe  our  regulations  on  this 
question  could  have  considerable 
impact  on  a  number  of  persons  and 
organizations,  including:  graphic  artists 
and  designers;  authors;  publishers  of 
books,  newspapers,  periodicals,  and  a 
variety  of  other  types  of  publications; 
and  various  segments  of  the  book 
manufacturing  and  printing  industries. 
We  are  therefore  urging  wide 
representation  at  the  hearing  and  broad 
testimony  on  all  aspects  of  the  problem. 

(2)  The  Statutory  Framework  of  the 
Problem.  Section  410(a)  of  title  17  of  the 
United  States  Code  (as  amended  by  Pub. 
L.  94-553,  90  Stat.  2541).  which  became 
effective  on  January  1, 1978,  authorizes 
the  Register  of  Copyrights  to  issue  a 
certificate  of  registration,  after 
determining  that  the  deposited  material 
constitutes  copyrightable  subject  matter 
and  that  the  other  legal  and  formal 
requirements  for  copyright  registration 
have  been  met.  The  scope  of 
copyrightable  subject  matter  is  governed 
by  section  102,  which  generally  provides 
copyright  protection  for  "original  works 
of  authorship  fixed  in  any  tangible 
medium  of  expression."  Section  102 
enumerates  seven  broad  categories  of 
copyrightable  subject  matter,  including 
"literary  works,"  and  "pictorial,  graphic, 
and  sculptural  works."  These  terms  are 
defined  by  section  101  as  follows: 

"Literary  works"  are  works,  other  than 
audiovisual  works,  expressed  in  words, 
numbers,  or  other  verbal  or  numerical 
symbols  or  indicia,  regardless  of  the  nature  of 
the  material  objects,  such  as  books, 
periodicals,  manuscripts,  phonorecords,  film, 
tapes,  disks,  or  cards,  in  which  they  are 
embodied.  _ 

"Pictorial,  graphic,  and  sculptural  works" 
include  two-dimensional  and  three- 
dimensional  works  of  fine,  graphic,  and 
applied  art,  photographs,  prints  and  art 
reproductions,  maps,  globes,  charts,  technical 
drawings,  diagrams,  and  models.  Such  works 
shall  include  works  of  artistic  craftsmanship 
insofar  as  their  form  but  not  their  mechanical 
or  utilitarian  aspects  are  concerned;  the 
design  of  a  useful  article,  as  defmed  in  this 
section,  shall  be  considered  a  pictorial, 
graphic,  or  sculptural  work  only  if,  and  only 


to  the  extent  that,  such  design  incorporates 
pictorial,  graphic,  or  sculptural  features  tl  at 
can  be  identified  separately  from,  and  an 
capable  of  existing  independently  of,  the 
utilitarian  aspects  of  the  article. 

It  is  also  clear  under  the  statute  thi  it 
the  categories  listed  in  section  102  ar|e 
"illustrative  and  not  limitative";  and  the 
legislative  reports  on  the  Copyright  Act 
of  1976  (S.  Rep.  No.  94-473,  H.R.  Rep. 
No.  94-1476)  state: 

*  *  *  The  definition  of  "pictorial,  graphiit, 
and  sculptural  works"  carries  with  it  no 
implied  criterion  of  artistic  taste,  aesthetijc 
value,  or  intrinsic  quality.  The  term  is 
intended  to  comprise  not  only  "works  of  ert" 
in  the  traditional  sense  but  also  works  of 
graphic  art  and  illustration,  art  reproductions, 
plans  and  drawings,  photographs  and 
reproductions  of  them,  maps,  charts,  globes. 
and  other  cartographic  works,  works  of  tiiese 
kinds  intended  for  use  in  advertising  and 
commerce,  and  works  of  "applied  art." 

Subsection  (b)  of  section  102  seek$  to 
make  clear,  in  express  language,  thaf 
copyright  protection  for  an  original  work 
of  authorship  does  not  extend  to  any 
ideas,  systems,  or  concepts  that  are  ; 
"described,  explained,  illustrated,  oe 
embodied  in  such  work."  In  commenting 
on  this  provision,  the  legislative  reports 
say  this: 

Copyright  does  not  preclude  others  fra 
using  the  ideas  or  information  revealed  1 
the  author's  work.  It  pertains  to  the  literiry, 
musical,  graphic,  or  arUstic  form  in  whicti  the 
author  expressed  intellectual  concepts. 

(3)  The  Present  Regulatory 
Framework.  On  January  5, 1978,  the 
Copyright  Office  published  interim 
regulations  (43  FR  965)  establishing  ihe 
essentials  of  the  registration  system]  At 
that  time  some  portions  of  the  existing 
Copyright  Office  regulations  concerning 
registration  were  repealed,  while  otier 
provisions  were  allowed  to  remain  in 
effect  for  the  time  being.  One  provision 
not  repealed  was  Copyright  Office 
Regulation  202.1(a)  prohibiting 
registration  of  "mere  variations  of 
typographic  ornamentation,  lettering,  or 
coloring."  | 

(4)  The  Scope  of  the  Present  Inquiry. 
What  we  are  interested  in  exploring' at 
the  hearing  are  those  elements  going 
into  the  production  of  a  book  or  other 
printed  publication  that,  taken  together, 
could  be  considered  a  copyrightable 
"work  of  applied  art."  We  are  not 
speaking  here  of  the  text  as  such  or  the 
illustrations  as  such — including 
ornamental  illustrations  and 
embellishments  such  as  chapter 
headings  and  illuminated  initial  letters. 
We  are  inquiring  about  less  obvious 
design  elements  such  as  the 
arrangement  or  juxtaposition  of  text 
matter,  pictorial  matter,  or  combinations 
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of  text  and  pictorial  matter  on  a  page  or 
a  group  of  pages,  and  typography  in  a 
narrower  sense,  including  selections  of 
typefaces  and  sizes,  margins,  spacing, 
color,  and  a  range  of  other  choices 
having  design  consequences.  The 
problem  is  sometimes  loosely  referred  to 
as  "book  design,"  but  we  are  also 
interested  in  the  graphic  or  design 
elements  involved  in  all  types  of  printed 
publications — hardcover  books, 
paperbacks,  catalogs,  newspapers, 
magazines,  pamphlets,  leaflets,  folders, 
booklets,  card  sets,  broadsides,  and 
advertisements,  among  a  host  of  others. 
We  are  interested  in  finding  out  what 
goes  into  elements  variously  known  as 
"layout,"  "format,"  "typography," 
"com.position,"  "arrangement," 
"makeup,"  and  "color  schemes,"  and  in 
exploring  whether  these  elements 
should  be  regarded  as  uncopyrightable 
ideas  or  concepts,  or  whether,  alone  or 
in  combination,  they  can  be  considered 
copyrightable  "works  of  authorship." 

(5]  Specific  Questions  to  be 
Considered.  In  receiving  testimony  and 
written  comments,  the  Copyright  Office 
is  particularly  interested  in  information 
on  the  following  questions: 

(a)  Terminology.  We  are  anxious  to 
find  out  what  applicants  mean  when 
they  use  terms  like  "typography." 
"format,"  "book  design,"  "makeup," 
"color  combinations."  "layout." 
"composition."  and  "typographical 
arrangement"  in  their  applications  for 
copyright  registration.  Do  these  terms 
have  settled  meanings  and.  if  so.  are 
they  used  in  the  same  way  by  artists 
and  by  publishers  of  various  types  of 
works? 

(b)  Copyrightable  Elements.  What,  if 
any,  of  the  graphic  elements  in  the 
design  of  a  book  or  other  printed 
publication  can  be  identified  as  an 
"original  work  of  authorship"? 
Assuming  copyrightability.  in  theory  at 
least,  what  would  infringement  of  a 
copyrighted  book  design  by  another 
publication  consist  of?  Assuming 
copyrightabihty  in  some  cases,  what 
standards  should  the  Copyright  Office 
use  in  distinguishing  between  standard 
public  domain,  or  minimal  elements  and 
elements  consisting  of  original,  creative 
authorship?  What  is  the  dividing  line 
between  the  idea  or  concept  for  a  book 
design  and  its  copyrightable  expression 
in  tangible  form? 

(c)  Typeface  design  and  color 
combinations.  Note  that  this  hearing  is 
not  intended  to  reopen  issues 
concerning  the  copyrightabihty  of  the 
designs  of  individual  type  faces  or  type 
fonts.  However,  we  are  interested  in 
exploring  whether  choices  of  type  faces 
or  conbinations  of  them,  or  choices  of 


colors  or  combifiations  of  them,  can  ever 
constitute  copyrightable  elements. 

(d)  Applicability  of  Definitions.  How 
do  the  definitions  under  section  101  of 
the  terms  "compilation,"  "derivative 
work,"  and  "joint  work"  apply,  if  at  all. 
to  designs  of  books  and  other  printed 
publications?  Assuming  these 
definitions  to  be  applicable  in  at  least 
some  cases,  what  are  t'  ?  consequences 
with  respect  to  ownersb  p.  termination 
rights,  the  definition  of  "works  made  for 
hire,"  and  term  of  copyright? 

(6)  Book  jackets  and  cover  designs. 
The  inquiry  to  which  this  hearing  is 
addressed  does  not  include  a 
consideration  of  the  whole  range  of 
copyright  problems  presented  by  "book 
jackets" — the  detachable  dust  jackets  of 
hard-bound  books.  We  plan  to  focus  on 
these  questions  in  a  separate 
proceeding — whether  or  not  the  jacket 
should  be  considered  an  integral  part  of 
the  book  as  part  of  a  "unit  of 
publication"  or  whether  it  should  be 
treated  as  a  separate  work  (such  as  a 
label  or  container  of  an  article  of 
merchandise;  whether  the  copyright 
notice  in  the  book  covers  copyrightable 
material  on  the  jacket;  the  effect  of  a 
separate  notice  on  the  jacket;  whether 
the  authorship  of  the  jacket  can  or 
should  be  refected  in  an  application  for 
the  book  proper;  questions  of  separate 
ownership;  questions  of  separate 
registration,  deposit,  and  record- 
keeping, and  so  forth.  We  should  prefer 
not  to  go  into  all  of  these  questions  here. 
However,  it  is  true  that  when  people 
speak  of  "book  design"  they  are  often 
thinking  of  the  contents  of  the  jacket  as 
part  of  the  over-all  design;  and  in  the 
case  of  paperbacks  the  cover,  with  its 
design,  is  physically  a  part  of  the  book. 
We  therefore  should  like  information 
and  comments  as  to  the  circumstances 
under  which  the  designs  of  book  jackets 
and  book  covers  should  be  considered  a 
part  of  the  graphic  elements  involved  in 
the  book  as  a  whole,  and  the 
circumstances  under  which  they  should 
be  considered  separate  and  independent 
works.) 

(7)  ••Format  Copyright. " 
Representatives  of  the  information 
industry  have  strongly  urged  the 
creation  or  clear-cut  recognition  of 
copyright  protection  for  the  arrangement 
or  "formating"  of  factural  data  not 
copyrightable  in  itself.  While  this  issue 
may  be  somewhat  different  from  that  of 
the  design  of  books  and  other  printed 
publications  by  artists,  the  problems  of 
copyrightability  have  common  factors. 
We  therefore  invite  comments  on  this 
question  for  consideration  in  connection 
with  revision  of  our  regulations  on 
registrability. 


(8)  Notice  of  Copyright.  Assuming,  for 
the  sake  of  argument,  that  some  designs 
of  books  and  other  printed  publications 
are  potentially  copyrightable,  how 
should  the  notice  requirements  of 
Chapter  4  of  the  copyright  law  be 
observed?  Could  a  notice  in  the  name  of 
the  author  of  the  text  ever  cover  the 
design  elements  in  the  book?  Could  a 
simple  notice  in  the  name  of  the 
publisher  cover  both  the  text  and  the 
design  elements  where  the  designer  was 
an  employee  for  hire?  Where  the 
designer  was  not  an  employee  for  hire 
but  had  transferred  all  rights?  Where  the 
designer  was  not  an  employee  for  hire 
and  had  transferred  only  certain 
publication  rights? 

(9)  Relation  Between  Protection  for 
Design  and  Protection  for  Contents  of 
Books  or  Other  Publications.  In  earlier 
debates  concerning  the  possible 
copyrightability  of  typeface  designs, 
representatives  of  authors  and,  to  some 
extent,  publishers,  expressed  concern 
that  the  adding  of  protection  for  the 
design  of  the  actual  printed  characters 
reproducing  the  author's  work — the 
"clothing"  in  which  the  author's  work  is 
garbed — could  impair  protection  for  the 
basic  work  itself.  Are  the  same 
arguments  applicable  in  the  case  of  the 
design  elements  of  a  book  or  other 
publication?  Could,  for  example,  a 
designer's  copyright  limit  an  author's 
ability  to  license  the  basic  work  freely, 
or  give  rise  to  claims  of  rights  by  the 
designer  in  the  basic  work? 


(17  U.S.C.  408.702). 

Dated:  August  8, 1979. 
Barbara  Ringer. 
Register  of  Copyrights. 
Approved: 
Daniel ).  Boorstin. 
The  Librarian  of  Congress. 

[FR  Doc.  79-24978  Filed  M»-79;  a4S  am] 
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POSTAL  SERVICE 

[39  CFR  Part  10) 

Articles  Man ed  At'oad  B^ 
of  Senders  ir.  it\t  Jnitea 

agency:  Postal  Service 
action:  Proposed  rule 

summary:  Part  661  of  Postal  Service 
Publication  42.  International  Mail, 
specifies  the  conditions  under  which 
items  for  delivery  In  the  United  States 
mailed  in  another  country  are  subject  to 
the  payment  of  United  States  postage. 
This  provision  currently  provides  that 
such  items  mailed  within  a  30-day 
period  are  subject  to  the  payment  of  U.S. 


domestic  postage  if  (a)  in  excess  of  200 
items  when  the  foreign  postage  rate  is 
lower  than  the  comparable  U.S. 
domestic  rate,  or  (b)  in  excess  of  5,000 
items  regardless  of  the  foreign  postage 
rate.  This  provision  was  intended  to 
waive,  with  respect  to  such  mailings 
below  these  levels,  the  rights  of  the 
Postal  Service  under  article  20  of  the 
Universal  Postal  Convention  to  collect 
postage  on  all  such  mailings. 

The  Postal  Service  has  recently  found 
that  certain  domestic  mailers  and 
mailing  services  are  exploiting  Part  661 
by  using  its  limits  to  make  large  volume 
mailings  from  Mexico,  often  disguised  as 
mail  originating  in  Mexico.  In  order  to 
facilitate  identification  of  such  mailings 
and  collection  of  United  States  postage, 
the  Postal  Service  proposes  to  amend 
Part  661  by  adopting  language  which 
generally  conforms  to  article  20  of  the 
Universal  Postal  Convention. 

date:  Comments  must  be  received  on  or 
before  September  12. 1979. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  U.S.  Postal  Service. 
Washington,  D.C.  20260.  Copies  of  all 
comments  will  be  available  for  public 
inspection  and  photocopying  in  Room 
1610.  475  L'Enfant  Plaza  West.  S.W., 
Washington.  D.C.  between  the  hours  of 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 'CONTACT: 

Bruce  S.  Hirt.  (202)  245-4518.0 
SUPPLEMENTARY  INFORMATION: 

Article  20  of  the  Convention  provides 
that: 

A  member  country  shall  not  be  bound  to 
forward  or  deliver  to  the  addressee  letter- 
post  items  which  senders  resident  in  its 
territory  post  or  cause  to  be  posted  in  a 
foreign  country  with  the  object  of  profiting  by 
the  lower  charges  in  force  there:  the  same 
shall  apply  to  such  items  posted  in  large 
quantities  whether  or  not  such  postings  are 
made  with  a  view  to  benefiting  from  lower 
charges.  The  rale  shall  be  applied  without 
distinction  both  to  correspondence  made  up 
in  the  country  where  the  sender  resides  and 
then  carried  across  the  frontier,  and  to 
correspondence  made  up  in  a  foreign  country. 
The  administration  concerned  may  either 
return  the  items  to  origin  or  charge  postage 
on  the  items  at  its  internal  rates.  In  the  latter 
case,  the  items  may  be  disposed  of  in 
accordance  with  the  internal  legislation  of 
the  administration  concerned  if  the  sender 
refuses  to  pay  the  postage.  Universal  Postal 
Convention,  July  5, 1974  (Lausanne),  T.I.A.S. 
No.  8231,  Article  20. 

The  Postal  Service,  for  the  purposes 
described  above,  is  proposing  to  revise 
existing  §§  661.1  and  661.2  in 
Publication  42.  International  Mail, 


which  have  been  incorporated  by 
reference  in  the  Federal  Register,  see  39 
CFR  10.5(f)(6)(i).'  Although  39  U.S.C.  407 
does  not  require  advance  notice  and 
opportunity  for  submission  of  comments 
and  the  Postal  Service  is  exempted  by 
39  U.S.C.  410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  changes  to 
Publication  42: 

SUBCHAPTER  660— ARTICLES  MAILED 
ABROAD  BY  OR  ON  BEHALF  OF  SENDERS 
IN  THE  UNITED  STATES 

PART  661— SCOPE  AND 
APPLICABILITY 

Revise  §§  661.1  and  661.2  to  read  as 
follows: 

§  661.1    Mailings  affected. 

The  special  conditions  described  in 
this  subchapter  apply  to  items  of  mail 
posted  in  foreign  countries  by  or  on 
behalf  of  persons  or  firms  whose 
residence  or  place  of  business  is  in  the 
United  States. 

§  661.2    Postage  payment  requirement. 

Payment  of  United  States  postage  is 
required  to  secure  delivery  of  items  of 
mail  described  in  §  661.1  under  the 
following  circumstances: 

(a)  When  the  foreign  rate  of  postage 
applied  to  such  items  is  lower  than  the 
comparable  United  States  domestic  rate 
of  postage. 

(b)  When  1000  or  more  such  items  are 
mailed,  regardless  of  whether  the 
foreign  postage  rate  is  lower  than  the 
comparable  United  States  domestic  rate. 

If  the  above  changes  are  adopted,  an 
appropriate  amendment  to  39  CFR  10.3 
will  be  published. 

(39  U.S.C.  401,  404,  407) 
W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

[FR  Doc.  79-24974  Filed  8-13-79:  8:45  am) 
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ACTION:  Proposed  rule. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52) 
[FRL  1295-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Proposed  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 


'  For  extension  of  approval  of  provisions 
Incorporated  by  Reference  in  39  CFR  10.5(f)(6)(i), 
see  44  FR  32369. 


summary:  EPA  today  proposes 
approval/disapproval  action  on  portions 
of  the  recent  State  Implementation  Plan 
(SIP)  revision  submittal  made  by  the 
Georgia  Environmental  Protection 
Division.  These  portions  were  adopted 
pursuant  to  requirements  of  the  Clean 
Air  Act  other  than  those  set  forth  in  Part 
D  of  Title  I,  Plan  Requirements  for 
Nonattainment  Areas,  or  pursuant  toi 
regulations  the  Agency  has  devised  to 
implement  the  Act.  These  revisions 
involve  changes  in  the  Georgia  ambient 
air  quality  standards,  regulations  for  the 
prevention  of  significant  deterioriation 
of  air  quality,  additional  emission 
standards,  and  rules  concerning  source 
monitoring,  permits,  exceptions, 
exemptions,  and  enforcement.  EPA  \$ 
proposing  approval.  The  pubUc  is 
invited  to  submit  written  comments  ()n 
the  proposed  revisions. 
DATE:  To  be  considered,  comments  diust 
be  received  on  or  before  September  J3, 
1979. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Harriet  Smith  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit.  Librafy 
Systems  Branch,  Envirorunental  ProteOlion 
Agency,  401  M  Street  SW.,  Washington, 
D.C,  20460.  ] 

Library,  Environmental  Protection  Agenqy, 
Region  IV.  345  Courtland  Street.  N.E., 
Atlanta,  Georgia  30308. 

Air  Protection  Branch,  Environmental 
Protection  Division,  Georgia  Department  of 
Natural  Resources,  270  Washington  SOfeet. 
S.W..  Atlanta,  Georgia  30334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Smith,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.S. 
Atlanta,  Georgia,  30308,  404/881-32816 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  In  the 

May  9,  1979,  Federal  Register  (44  FR 
27184),  the  Regional  Administrator   i 
proposed  approval  action  on  the  Sta^e 
Implementation  Plan  (SIP)  revisions ' 
which  the  Georgia  Environmental 
Protection  Division  submitted  pursuant 
to  requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act,  (CAA)  with  regard  to 
nonattainment  areas.  At  that  time,  it 
was  noted  that  the  SIP  revision 
submittal  contained  changes  applicable 
to  other  portions  of  the  CAA  and  that 
these  would  be  dealt  with  in  a  separate 
Federal  Register  notice.  The  purpose  of 
this  notice  is  to  propose  action  on  these 
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revisions  and  to  solicit  public  comment 
on  them.  EPA  proposes  to  approve  those 
portions  of  the  "Amendments, 
Additions,  Partial  Repeals  and 
Revisions  of  the  Rules  and  Regulations 
of  the  Department  of  Natural  Resources, 
Chapter  391-3-1,  Air  Quality  Control  as 
amended  and  adopted  by  the  Board  of 
Natural  Resources  on  February  23. 1979" 
that  were  not  addressed  in  the  May  9, 
1979,  Federal  Register  notice. 

The  follow  ing  is  a  discussion  of  the 
various  provisions: 

Rule  391-3-1-.01— Definitions— This 
rule  is  amended  by  striking  the  entire 
rule  and  inserting  62  definitions.  The 
definitions  as  written  are  approvable. 

Rule  391-3-l-.02(l)  relating  to  general 
requirements  for  sources  of  air 
contaminants  is  amended  by  adding  a 
new  subsection  (c)  relating  to 
prevention  of  significant  deterioration 
(PSD)  and  by  adding  a  new  subsection 
(d)  relating  to  areas  of  nonattairunent 
with  the  National  Ambient  Air  Quality 
Standards  (NAAQS),  These  two 
requirements  are  added  to  the  new 
source  performance  standard 
requirements  and  the  emission 
standards  for  hazardous  air  pollutants 
requirements  with  which  new  sources 
must  comply  and  which  were  already 
contained  in  this  rule.  Since  there  are  no 
Federal  requirements  for  future  areas 
that  have  not  been  designated 
nonattainment,  EPA  proposes  to 
approve  State  requirement  subsections 
(c)  and  (d). 

Rule  391-3-l-.02(2)  relating  to 
emission  standards  now  contains  a 
revised  paragraph  restricting  unlawful 
air  pollution  to  that  which  is  "in 
quantities  or  characteristics  or  of  a 
duration  which  is  injurious  or  which 
unreasonably  interferes  with  the 
enjoyment  of  life  or  use  of  property  in 
such  areas  of  the  State  as  is  affected 
thereby". 

A  new  subsection  is  added  to  explain 
that  the  portion  of  a  stack's  height  which 
exceeds  good  engineering  practice  will 
not  be  taken  into  account  for  the 
purpose  of  determining  the  degree  of 
emission  limitation  required  for  control 
of  an  air  pollutant. 

A  new  subparagraph  is  added  which 
states  that  a  source  may  be  exempt  from 
a  noncompliance  penalty  if  it  is  found 
that  the  violation  is  de  minimis. 

A  new  subsection  has  been  added 
concerning  the  conditions  under  which 
excess  emissions  resulting  from  startup, 
shutdown,  or  malfunction  may  be 
excused. 

The  last  addition  in  this  section  is  a 
subsection  defining  Equivalent 
Alternative  Emission  Reduction 


Options,  also  known  as  the  "bubble 
concept".  ; 

Rule  391-3-l-.02(2)  relating  to  smoke 
has  been  omitted  and  replaced  by  a  new 
subsection  relating  to  visible  emissions. 
In  addition  to  several  other  provisions, 
the  new  subsection  restricts  direct 
sources  of  emissions  to  an  opacity  of 
40%.  The  40%  applies  only  to  those 
facilities  subject  to  some  other  emission 
limiting  regulation. 

Rule  391-3-l-.02[2)(c)  relating  to 
incinerators  is  amended  to  restrict  new 
incinerators  to  visible  emission  of  20% 
opacity  and  old  incinerators  to  visible 
emissions  of  40%  opacity. 

Rule  391-3-l-.02(2)(d)  relating  to  fuel- 
burning  equipment  is  amended  to 
restrict  the  opacity  of  visible  emissions 
to  20%  except  one  six  minute  period  per 
hour  not  to  exceed  27%  opacity. 

Figure  1  of  that  subsection  concerning 
maximum  permissible  emission  of  fly 
ash  and  other  particulate  matter  from 
fuel  burning  installations  has  been 
amended  to  correct  a  typographical 
error. 

Paragraph  2  of  Rule  391-3-l-.02(2)(g) 
concerning  sulfur  dioxide  has  been 
rewritten  so  that  it  now  relates 
specifically  to  fossil  fuels  rather  than  to 
all  fuels. 

Rules  391-3-l-.02(2)Oi).  (2){i).  (2)(j) 
and  (2)(k)  relating  to  Portland  Cement 
Plants.  Nitric  Acid  Plants,  Sulfuric  Acid 
Plants,  and  Asphaltic  Concrete  Hot  Mix 
Plants,  respectively  have,  been  amended 
to  include  applicable  new  source 
performance  standards. 

Rule  391-3-l-.02(2)(l)  relating  to 
conical  burners  has  been  revised  so  that 
sources  in  operation  before  January  1, 
1972,  are  subject  only  to  visible 
emissions  regulations.  All  other  conical 
burners  are  subject  to  visible  emission 
regulations  in  addition  to  combustion 
control  equipment  specifications. 

Rule  391-3-l-.02(n)  relating  to  fugitive 
dust  has  been  amended  so  that 
agricultural  practice  and  roadway 
paving  are  no  longer  specifically  listed 
as  operations  from  which  fugitive  dust 
may  result.  The  list,  however,  is  not 
intended  to  be  all  inclusive.  A  paragraph 
has  been  added  to  this  rule  stating  diat 
fugitive  dust  opacity  cannot  exceed  20%. 

Rule  391-3-l-.02(4)  relating  to 
ambient  air  quality  standards  revises  to 
standards  for  sulfur  dioxide,  particulate 
matter,  carbon  monoxide,  ozone,  and 
nitrogen  dioxide  to  be  consistent  with 
the  Federal  standards.  The  standard  for 
non-methane  hydrocarbons  has  been 
dropped  and  a  standard  for  lead  which 
is  consistent  with  the  Federal  standard 
has  been  added. 

Rule  391-3-l-X)2{5](a)  related  to  open 
burning  contains  a  revision  in  one 


paragraph  which  restricts  the  opacity  of 
small  construction  fires  to  40%. 

Rule  391-3-1.-02(6)  relating  to  source 
monitoring  has  been  rewritten.  The 
regulation  now  specifies  that  sources 
subject  to  Federal  new  source 
performance  standards  are  also  subject 
to  the  applicable  monitoring  and  related 
requirements  and  that  existing  sources 
shall  provide  for  continuous  monitoring. 

Rule  391-3-l-.02(7}  relating  to 
prevention  of  significant  deterioration  of 
air  quality  (PSD)  is  a  new  section  which 
adopts  by  reference  applicablfe  Federal 
PSD  standards.  The  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  recently 
overturned  EPA's  PSD  regulations  in 
major  respects.  Although  the  court 
stayed  its  decision  until  resolution  of 
petitions  for  reconsideration,  the  EPA 
regulations  will  have  to  be  rewritten 
after  the  final  decision.  40  CFR  51.24. 
which  outlines  requirements  for  Rule 
391-3-l-.02(7),  must  also  be  amended  by 
EPA.  Because  of  the  court-mandated 
changes.  Rule  391-3-l-.02(7)  will  no 
longer  be  consistent  with  the  Clean  Air 
Act  or  with  40  CFR  51.24. 

Rule  391-3-l-.02(8)  is  a  new  section 
which  adopts  by  reference  certain 
Federal  new  source  performance 
standards.  The  standards  are  for  fossil- 
fuel  fired  steam  generators;  incinerators; 
Portlant  cemet  plants;  nitric  acid  plants; 
sulfuric  acid  plants;  asphalt  concrete 
plants;  petroleimi  refineries;  storage 
vessels  for  petroleum  liquids;  secondary 
lead  smelters; Secondary  brass  and 
bronze  ingot  production  plants;  sewage 
treatment  plants;  primary  lead  smelter; 
primary  aluminum  reduction  plants; 
phosphate  fertilizer  industry:  wet 
process  phosphoric  acid  plants,  super 
phosphoric  acid  plants,  diammonium 
phosphate  plants,  triple  superphosphate 
plants,  granular  triple  superphosphate 
storage  facilities;  coal  preparation 
plants;  ferroally  production  facilities; 
steel  plants;  kraft  pulp  mills;  grain 
elevators;  and  lime  manufacturing 
plants. 

Rule  391-3-l-.02(9)  is  a  new  section 
which  adopts  by  reference  Federal 
emission  standards  for  hazardous 
pollutants.  The  standards  are  for 
asbestos,  beryllium  rocket  motor  firing, 
mercury,  and  vinyl  chloride. 

Rule  391-3-l-.03{3)  relating  to  the 
revocation  and  modification  of  permits 
has  been  amended  by  adding  several 
circumstances  under  which  a  permit 
may  be  revoked,  suspended,  modified, 
or  amended. 

Rule  391-3-l-.03(5).  Permits  Public 
Records,  has  been  updated  to  reflect  a 
change  in  a  statutory  reference. 

Rule  391-3-l-.03(6)  relating  to 
exemptions  has  been  amended  to 


include  sources  with  no  emission 
standard  or  requirement  and  mobile 
sources. 

Rule  391-3-l-.03(7),  Combined 
Permits  and  Applications,  is  a  new 
section  giving  the  Director  the  authority 
to  combine  the  requirements  of  the 
permits  for  construction  and  operation 
into  one  permit.  He  may  also  combine 
the  requirements  of  and  applications  for 
construction  and  operating  permits  into 
one  application. 

Rule  391-3-l-.03(8),  Permit 
Requirements,  is  a  new  subsection  with 
several  requirements.  New  stationary 
and  modified  sources  are  prohibited 
from  degrading  air  quality  and  must 
comply  with  Part  C  of  Title  I  of  the 
Federal  Clean  Air  Act. 

Rule  391-3-1-.05,  Regulatory 
Exceptions,  replaces  the  subsection 
entitled  "Variances".  The  new 
subsection  describes  the  circumstances 
under  which  a  source  may  receive  an 
exception.  Any  exception  must  fully 
comply  with  an  approved  State 
Implementation  Plan  meeting  the 
requirements  of  Title  I,  Part  D,  of  the 
Clean  Air  Act,  and  fully  comply  with  all 
the  requirements  of  Title  I,  Part  C  of  the 
Clean  Air  Act. 

Rule  391-3-1-.09  relating  to 
enforcement  updates  statutory 
references  concerning  enforcement  of 
these  regulations. 

Rule  391-3-1-.10,  Continuance  of  Prior 
Rules,  states  that  previous  rules  and 
regulations  are  readopted  and  continued 
as  amended. 

The  pubhc  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  Georgia  SIP 
revisions.  After  reviewing  pertinent 
comments  received  and  all  other 
information  available  to  him,  the 
Administrator  will  take  action  on  these 
revisions. 

(Section  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a)).) 

Dated:  August  3, 1979. 
John  A.  Little, 
Acting  Regional  Administrator. 

[FR  Doc.  79-25092  Filed  8-13-79;  8:45  am) 
BILUNO  CODE  6560-01-M 


[40  CFR  Part  52J 
[FRL  1295-8] 

Availability  of  Implementation  Plan 
Revisions  for  Nonattainment  Areas  in 
the  State  of  Indiana 

AGENCY;  Environmental  Protection 

Agency. 

action:  Notice  of  Receipt  and 

Avdilability. 


summary:  This  Notice  announces  the 
receipt  of  proposed  revisions  to  the 
Indiana  State  Implementation  Plan  to 
meet  Part  D  requirements  of  the  Clean 
Air  Act.  Among  other  things,  the 
proposed  revisions  include  revised 
Indiana  Regulations  APC-1  (definitions), 
APC-3  (visible  emission  limitations), 
APC-9  (coke  oven  batteries),  APC-11 
(malfunctions,  APC-12  (air  pollution 
episode  levels  and  actions),  APC-13 
(limitations  for  sulfur  dioxide  emissions 
from  stationary  sources),  APC-19 
(permits,  prevention  of  significant 
deterioration,  emission  offset),  APC-22 
(nonattaiiunent/attainment/ 
unclassifiable  area  designations  for 
sulfur  dioxide  (SOj),  total  suspended 
particulates  (TSP),  carbon  dioxide  (CO), 
ozone  (Os).  and  nitrogen  dioxide  (NOx), 
and  APC  23  (mass  emissions  from 
stationary  sources  of  particulates). 
These  proposed  revisions  are  available 
for  public  rexiew  at  the  offices  listed 
below. 

The  State  of  Indiana  submitted  the 
above  mentioned  revised  regulations  to 
the  U.S.  EPA  on  June  26, 1979. 

The  purpose  of  these  revisions,  as 
required  by  the  Act.  is  to  implement  new 
measures  for  controlling  air  pollution 
and  to  demonstrate  that  these  measures 
will  provide  for  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  (NAAQS)  as  expeditiously  as 
practicable,  but  no  later  than  December 
31,  1982.  Under  certain  conditions 
extensions  to  not  later  than  December 
31, 1987,  may  be  granted  for  attaining 
the  primary  standards  for  CO  and  Oj.  A 
notice  of  Proposed  Rulemaking 
describing  these  revisions  and  the 
United  States  Environmental  Protection 
Agency's  (USEPA)  rulemaking  action 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  The  Indiana  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  addresses: 

Public  Information  Reference  Unit,  Library 

Systems  Branch,  Environmental  Protection 

Agency.  401  M  Street,  SW.,  Washington. 

D.C.  20460. 
Envirorunental  Protection  Agency  Region  V, 

Air  Programs  Branch,  230  South  Dearborn 

Street.  Chicago.  Illinois  60604. 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health  Building. 

1330  W.  Michigan.  Indianapolis,  Indiana 

46206. 

Written  comments  should  be  sent  to: 
Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator.  U.S. 
Environmental  Protection  Agency 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 


IlllBOI 
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FOR  FURTHER  information  CONTACT 
Ms.  Maxine  Borcrieiuiag,  Siaic 
Implementation  Plan  Coordinator,  U.S. 
Enviroimiental  Protection  Agency 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604,  (312)  886-6052. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45994),  USI 
designated  areas  in  each  State  as 
nonattainment  with  respect  to  the 
criteria  air  pollutants  pursuant  to  the 
requirements  of  Section  107  of  the  Clean 
Air  Act.  Part  D  of  the  Clean  Air  Act 
requires  each  State  to  revise  its  SIP  to 
meet  specific  requirements  in  these 
nonattainment  areas.  These  revisions  to 
the  SIP  must  demonstrate  attairmient  of 
the  primary  NAAQS  for  TSP,  SOj,  and 
NO,  as  expeditiously  as  practicable,  but 
no  later  than  December  31, 1982.  Under 
certain  conditions,  extensions  up  to 
December  31, 1987  may  be  granted  for 
meeting  the  primary  NAAQS  for  CO  and 
O,. 

On  June  26, 1979.  the  Governor  of 
Indiana  submitted  to  USEPA  a  proposed 
SIP  revision  for  Indiana  to  address  Part 
D  requirements  of  the  Clean  Air  Act. 
USEPA  is  currently  reviewing  the  Jime 
26, 1979  submittal.  At  the  completion  of 
this  review,  a  notice  will  be  published  in 
the  Federal  Register  proposing 
rulemaking  action  on  the  proposed 
revisions. 

All  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
Hsted  above.  The  proposed  rulemaking 
notice  referred  to  above  will  announce 
the  last  day  for  public  comment. 

This  public  comment  period  will 
extend  for  not  less  than  30  days  from  the 
date  of  publication  in  the  Federal 
Register  of  USEPA's  proposed 
rulemaking  action. 

Dated:  August  6. 1979. 
John  McGuire, 

Regional  Administrator. 

[FR  Doc.  70-25096  Filed  S-13-79:  8:45  am] 
BILUNO  CODE  6560-01-M 


[40  CFR  Part  521 

(FRL  1296-1] 

A. a  anility  of  Implementation  Plan 
Kp.  s  :;-!;  'or  Nonattainment  Areas  in 
:."e  Sia'.e  ot  Wisconsin 

AGENCY:  Envirormiental  Protecfion 
Agency. 

ACTION:  Notice  of  Receipt  and 
Availability. 
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SUMMARY:  This  Notice  announces  the 
.receipt  of  proposed  revisions  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  to  meet  the  Part  D  requirements  of 
the  Clean  'Vir  Act.  The  proposed 
revisions  include  proposed  and  final 
revised  portions  of  the  Wisconsin 
Administrative  Code  which  deal  vv-ith 
the  control  of  emissions  of  total 
suspended  particulates  (TSP),  carbon 
monoxide  (CO),  sulfur  dioxide  (SO2]  and 
ozone  (O3).  These  revisions  to  the 
Wisconsin  Administrative  Code  were 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA]  July  13, 
1979  and  are  available  for  public  review 
and  comment  at  the  offices  listed  below. 

The  purpose  of  these  revisions,  as 
required  by  the  Act,  are  to  implement 
new  measures  for  controlling  air 
pollution  and  to  demonstrate  that  these 
measures  will  provide  for  attainment  of 
the  primary  national  ambient  air  quality 
standards  (NAAQS)  as  expeditiously  as 
practicable,  but  no  later  than  December 
31.  1982. 

Under  certain  conditions  a  five  year 
extension,  until  December  31, 1987,  for 
CO  and  O3  may  be  granted  to  attain 
NAAQS.  A  Notice  of  Proposed 
Rulemaking  describing  the  revisions 
received  and  U.S.  EPA's  proposed 
rulemaking  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 

DATES:  See  Supplementary  Information. 

ADDRESSES:  the  Wisconsin  submittal 
may  be  examined  during  normal 
business  hours  at  the  following 
addresses: 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

Environmental  Protection  Agency  Region  V. 
Air  Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Bureau  of  Air  Management.  Department  of 
Natural  Resources,  4610  University 
Avenue,  P.O.  Box  7921,  Madison. 
Wisconsin  53707. 

Written  comments  should  be  sent  to: 
Ms.  Maxine  Borcherding.  State 
Implementation  Plan  Coordinator.  U.S. 
Environmental  Protection  Agency 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator,  U.S. 
Environmental  Protection  Agency 
Region  V.  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois 

s^pplemt.n'-ap •  'SFC^MA'iON:  On 
March  3.  1978  (43  CFR  8962)  and  on 
October  5,  1978  (43  CFR  45994)  pursuant 


to  the  requirements  of  Section  107  of  the 
Clean  Air  Act,  U.S.  EPA  designated 
specific  areas  in  each  state  as 
nonattainment  with  respect  to  the 
criteria  air  pollutants  SO,,  TSP,  CO.  O3. 
and  nitrogen  dioxide.  Part  D  of  the 
Clean  Air  Act  requires  each  State  to 
revise  its  SIP  to  meet  specific 
requirements  in  these  nonattainment 
areas.  These  revisions  to  the  SIP  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31,  1982. 
Under  certain  circumstances  a  five  year 
extension,  until  December  31, 1987,  may 
be  granted  for  meeting  the  primary 
NAAQS  for  CO  and  O, 

U.S.  EPA  is  currently  reviewing  the 
Wisconsin  submittal.  At  the  completion 
of  this  review,  a  notice  will  be  published 
in  the  Federal  Register  proposing 
rulemaking  action  on  the  proposed 
revisions. 

All  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
listed  above.  The  proposed  rulemaking 
notice  referred  to  above  will  announce 
the  last  day  for  public  comment.  This 
public  comment  period  will  extend  for 
not  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register  of 
U.S.  EPA's  proposed  rulemaking  action. 

(42  U.S.C.  7410) 
Dated:  August  6, 1979. 

IFR  Doc.  79-25097  Filed  1-13-79:  8:45  am| 
BILLING  CODE  656(M)1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

144  CFR  Part  67) 

[Docket  No.  FI-5678J 

National  Flood  Insuance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Techrtical  information  or 
comments  are  sorticited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  baee  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  :^^:,^:\A  Flood 
Insurance  Program,  (202)  75S-5581  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 
S.W.,  Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contenst  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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MOpo»ec  Bas«     "iM^'ea'    f'->:>d  I  e.ation* 


State 


City/town/county 


Source  ol  floodng 


Location 


#D«ilMn 

leet  above 

grouna 

mieal 
(N6VD) 


Colorado.. 


Frisco  (Town),  SummiL Tenmile  Creek  - 


Meadow  Creek. 


Maps  available  at  tlie  Town  Hall,  300  Main  Street.  Frisco,  Cohxado. 

Send  comments  to.  Honorable  M.  L  Etie,  Mayor,  Town  of  Fnsco,  Town  Halt,  Box  115,  Frisco,  Colorado  80443. 


Most  downstrearr  ~ '■-■«..._ _ *B.026 

4tt>  Avenue  (Cree«j»  ■»    '-■^    «!  centertirw *B.048 

Madison  Avenue  ;<  ••«  .^itT'eam  trom  centertine ____  ^.069 

Creekskte  Drive  second  ciuessig  20  !••(  upstream  irom  canteriine *B,0e2 

U.S.  Highway  6  20  teal  upstream  Irtxn  centertine ^.108 

Most  upstream  corporate  limit „ _.._ %,MX 

80  ••et  soutti  akmg  Madison  AvarHW  from  Its  imarsaction  with  Creek-  #2 
side  Drive 

Meadow  Creeli  Dnve  40  feel  downstream  from  centerline ,  •S.030 

Meadow  Creeli  Oeo*  ?0  «••<  nwtream  from  centerlirte V,035 

Ten  Mis  Dnve  3C   w   >  -»-  « -eam  Irom  centeritne %J04S 

Ten  Mi»e  Drive  36  >«»  .jps- jam  »t)m  centertine %J06^ 

Dirt  Road  second  crosstf^  60  leet  uptream  from  centertine %.056 

Most  upstream  corporate  limit 18,069 


Connecticut.. 


City  of  Bridgeport,  FairfieM 
County. 


Pequonnock  River_ 


Island  Brook.. 


Yellow  Mill  Channel . 


Horse  Tavern  Brook 


Rooster  River 


Connecticut  Turnpike.. 


60'  upstream  Roosevelt  Street . 

North  AverKie 

60'  upstream  Boston  Avenue 


Upstream  Hawthorne  Sf"^' 
Downstream  Dam  (BOO  «.> 
Upstream  Dam  (OOC  abovt 
800'  dowrtstream  Corporate  Umits 

Corporate  Limits 

Confluence  with  Pequonrwck  River.. 
North  Avenue 


-'-omt  Street) 

oe  Street) 


Capitol  Avenue 

Upativam  Cemetery  Road 

1.550' upstream  Cemetery  Road 

100'  downstream  Chopay  HI  Road  (Dowrwa.-  >ossing).. 
IOC  upstream  Chopsy  Ha  Road  (Dow^^-e*'-      Dssmg)..™. 
TSO"  upstream  Chopsy  HH  Road  (Downstream  Crossirtg).. 
Downstream  Saunders  Averxie_ 

Upstream  Saurxlers  Avenue 

Siy  upstream  Woodrow  Avenue.. 


SOff  upstreani  Chopsy  Hi  Roatf  (Upstream  Croaaing)- 

600"  downstream  VaMay  Averwe 

300"  downstream  Valay  Avenue 

Upstream  VaKay  Avenua. 


280"  upstream  Valley  Avenue 

75'  dowrwtream  Piatt  Street. ____________ 

Upstream  Piatt  Street 

KXy  downst'-ea-  **-«:  B'-i. «    .'i_  :on  Dam. 

Upstream  is  <■   :  >i:x»  ,*„-«'"  

230"  downsbb«-i  i.a>4  f  o»«si  ov<i<May 

Upalraam  Laka  Fon«sl  Spillway 

Upstream  LafcasMa  Drive 

OW  Town  Road 


Corv>ecticut  Turnpike 

Upstream  Bamum  Avenue.. 
Upstream  Arctic  Straal„ 


Upstream  Dam  (350'  above  Boalon  Roai  Road) 

Upstream  Remington  Rairoad  (Upstream  CroMina) . 

Downstream  Dam  (2,0W  above  Pwk  Road) 

Upstream  Dam  (2.000'  above  Park  Road) 

Downstream  Evars  Street 

770'  upstream  Evers  Street , 

Upstream  Pary  Avenue .. 


700'  dowmtream  Madaon  Avenue .. 

60"  downstream  Madison  Averxie 

Upstream  Madison  Avenue . 


Upstream  Vmcellette  Street 

1.000'  upstream  Vincellette  Street . 

860'  downstream  Anton  Street 

Upstream  Anton  Street . 


Downstream  Partung  Area  Culven.„ 

Upstream  Parking  Area  Culvert 

390"  upsteam  Partung  Area  Culven.. 

Upstream  Ok)  Town  Road 

Corporate  Limits 

Mouth  of  River 


Upstream  Davis  Avenue. 
Conr)ect)Cut  Turnpike.. 


250'  upstream  North  AverHie .. 


270'  downstream  Brooklawn  Avenue.. 

130'  upstream  Brooklawn  Avenue 

Astona  Avenue 

Upstream  Capitol  Avenue 

Corporate  Limits 


•11 

•14 
♦16 
•17 
•17 
•20 
•42 
•45 
•53 

•19 
•23 
•30 
•39 

•43 
•53 
•65 

•60 
•66 

•81 

•69 

•97 

•106 

•lis 

•125 

•133 

•137 

•155 

•157 

•179 

•185 

•189 

•11 

•16 

•17 

•23 

•33 

•37 

•51 

•64 

•56 

•130 

•140 

•149 

•164 

•156 

•167 

•176 

•186 

•191 

•213 

•228 

•238 

•239 

•11 

•14 

•16 

•18 

•19 

•25 

•29 

•36 

•38 
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Propo»e<!  Base  (IOO-Ymt)  Rood  EI«v«tlon»— Continued 


State 


City/town/eounly 


Source  o> 


flooding 


Location 


#Dapthln 
feet  above 

ground, 

'Bevation 

in  feet 

(NQVD) 


Bnjca  Brook.. 


long  Island 

availaNe  at  the  Office  of  the  Crty  Qeffc,  Room  205,  City  Hafl. 


Sound.. 


Connecticul  Turnpike „ 

Downstream  ConRal  Bridge 

Upstream  ConRail  Bridge 

Upstream  Boston  Avenue  Culvert. 

Corporate  Limits „ 

Entire  Coastline 


Send  comnwnts  to;  Honorable  John  Mandanid,  l^ayor  of  Bridgeport,  City  ha«.  4S  Lyon  Terrace,  Bridgeport  Connecticut  06604, 


Latah  County,  Unirx^rporated, 
Areas. 


Palouse  River. .,... 


U.S.  Highway  95  Bridgji^lOO  feet  upstream  from  centertine.. 


Deep  Creek 


Four  Mile  Cneek. 


Paradise  Creek. 


County  Road  Bndge  upstream  of  confluence  witi  Deep  Creek— 100 

feet  downstream  from  centerline. 
County  Road  Bridge  upstream  of  confluence  with  Deep  Creek— ISO 

feet  upstream  from  centerline. 
County  Road  upstream  of  confluence  with  Rannlgan  Creek-400  feet 

downstream  from  centerline. 
County  Road  upstream  of  confluence  with  Rannigan  Creek-450  feet 

upstream  from  centerline. 
County  Road  Bridge— 20  feet  upstream  from  centerline.. 

County  Road  Bridge— 200  feet  upstream  from  centerline  .. ." 

Stale  Highway  7  Bndge— 200  feet  upstream  fnjm  centertine 
"J  S.  Highway  95  Alternate  Bridge-1,200  feet  upstream  from  ^nl^'. 

line. 

Upstream  limit  of  detailed  study— at  centerline 

Bridge  upstream  from  the  downstream  limit  of  Detailed  Study^^  feel 

downstream  from  centerline. 

Bridge  upstream  from  the  downstream  limit  of  detailed  study— 60  feet 
upstream  from  centertine. 

Second  brdge  upstream  from  the  downstream  limit  of  detailed 
study— at  centertine. 

Unnamed  road— 140  (eet  downsirsam  from  conterlne 

Unnamed  road— 120  feet  upstream  from  centertine T.  

Upstream  limit  of  detailed  study— at  centertine ..."'."."""ZI"Z"I.. 

Buriington  Northern  Railroad  Trestle— 200  feet  upetream  from  center- 
line. 

Upstream  corporate  limits  of  City  of  Moscow— 150  feet  upstream  from 
centertine. 

Upstream  limit  of  detailed  study— 200  feet  downstream  from  center- 

line. 

South  Fork.  Palflfise  River Farm  Road-50  feet  downstream  from  centertine 

County  Road— 350  feet  downstream  from  centertine ."_~~™ 

County  road— 350  feet  upstream  from  centertine !.."Z"."I" 

Most  downstream  corporate  limits  of  City  of  Moscow— 100  feel  down- 
stream from  centertine. 
Most  upstream  corporate  limits  of  City  of  Moscow-,100  feet  upstream 

from  centertine. 
County  Road  upstream  of  U.S.  Highway  95-100  teet  upstream  from 

centertine. 
Buriington  Northern  Railroad-270  feet  downstream  from  centertine 
Buriington  Northern  Railroad— 100  feet  upstream  from  centertine 
Ttie  first  County  Road  upstream  of  Burlinglon  Northern  Rail,-oad-50 

feet  downstream  from  centerline. 
The  first  County  Road  upstream  of  Burtington  Northern  Railroad-7S 

feet  upstream  from  centertine. 
The  second  County  Road  upstream  of  State  Highway  8-70  upstream 

from  centertine. 
The  third  County  Road  upstream  of  State  Highv»ay  »-70  upstream 

from  centertine. 

The  fifth  County  Road  upstream  of  State  Highvuay  8-70  upsUeam 
,  from  centertine.  u»'»uwj.ii 

Middle  Pottatch  Oeek County  Road  upstream  from  the  downstream  limit  of  detailed  study- 

40  feet  upstream  from  centertine. 
Biirtington  Northern  Railroad  Bridge-140  feet  upstream  from  center- 

line. 
Street  Bridge— 60  feet  downstrea.m  from  centertine 

County  Road  Bridge-€0  feel  upstream  from  centefkne 

Upstream  limit  of  detailed  study-80  feet  downstream  from  ce^tWli'ii" 

Tamarac  Street  Bridge-70  feet  downstream  from  centertine 

Fami  Bndge  upstream  of  City  of  Genesee  corporate  limits-7o'fiet 
D«.i  .^  D  -  upstream  from  centertine.  : 

Potlatch  River  at  Kendrick Most  downstream  County  limits-at  centertine „  i 

County  Road  Bridge  upstream  of  City  of  Juliaetta--50  feet'uMtream 

from  centertine. 
Most  downstream  corporate  limit  of  City  of  Kendrick-300  feet  down. 

stream  from  centertine 
Most  upstream  corporate  limit  of  City  of  Kendnck-40  feet  upstream 
„.,.,.„           J  from  centerlme. 

Potiatch  River  at  I  ovi« State  Highway  8  Bridg^l.500  feet  upstream  from  centeri«« 

Maps  .vaitaWe  at  Latah  County  Courthouse.  Van  Burren  and  6m  Moscow  Idaho.  "~'°°  '*"  "'''"""  "°'"  •="""''"*' •••••■•••••■•" 

Send  comments  to.  Mr.  Gary  Morris.  Chainnan,  Board  o,  Commissioner^  Latah  County  Courthouse.  P.O.  Box  6068,  Moscow,  Idaho  83843. 


V 


Cow  Creek. 


•11 
•16 
•23 
•31 
•36 
•11 


•2,477 

•2,479 

•2.482 

•2.491 

•2,495 

•2.511 
•2,542 

•2.557 

•2.479 

•2,495 
•2,606 

•2.609 

•2.619 

•2.685 
•2.690 
•2,823 
•2,535 

•2.610 

•2.614 

•2.516 
•2.525 
•2.530 
•2.541 

•2.549 

•2.556 

•2,585 
•2,590 
•2,590 

•2.595 

•2.600 

•^61 5 

•2.622 

•2,570 

•2,590 

•2.596 
•2,598 
•2.606 
•2.655 
•2,673 

•991 
•1.110 

•1.162 

•1.232 

•2.847 
•2.848 
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Sute 


City/town/counly 


Source  of  flooding 


inleet 
(NGVD) 


llUnoil — 


CRy  of  Granite  Falls.  Chippewa 
County. 


Minnesota  River . 


Minr»o»ota  River  overtkwr 
channel. 


Downstream  of  corporate  limits -.... 

Just  upstream  of  U.S.  Highway  212. 

JiNt  downctream  of  Ctty  0am 

Just  upstreain  of  City  0am 

Just  upstream  of  Oak  Street 

Upstream  corporate  limits 

Mouth  at  Minnesota  River „— 

Just  upstream  of  State  Highway  67 

Just  upstream  of  Burtington  Northern .. 
Upstream  corporate  limits _. 


•893 

•896 
•B89 
•906 
•908 
•917 


•886 
•90S 

•90S 


Maps  available  at  City  Hall.  885  Prentice  Street,  Granite  Falls.  Minnesota  56241. 


Illinois.. 


South  Roxana,  l^tadison  County. .  ljx»Uuno«  and  ponding . 


Northwest  comer  of  ttie  village,  covering  Daniel  Bijone  Trail  from 

State  Highway  111  to  Smith  Avenue,  and  Velma  Avenue  near  the 

Higtiway. 
Southwest  comer  of  the  village,  covering  ttie  corporate  bmits  east  of 

State  Higfiway  111   to  the  intersection  ot  Sinclair  Avenue  and 

Wilson  Street. 


•428 


•428 


Maps  available  at  me  Offfce  of  the  Mayor's  Assistant.  Village  HalL  Box  107.  21 1  Sinclair  Avenue.  South  Roxana.  Illinois  62087. 


Massachusetts.. 


Town  of  Conway.  FrankSr 
County. 


DeerfieU  Rwer 


Downstream  corporate  limit — „ 

Just  upstream  of  confluence  of  South  River.. 
Upstream  corporate  Iknit.. 


Pumpkin  Holk>w  Brook .. 


About  0.45  mile  upstream  of  Reeds  Bndge  Road 

Just  downstream  of  dam  located  1.63  miles  upstream  of  Reeds 

Bridge  Road. 
Just  upstream  ot  dam  located  1.60  rmles  upstream  ot  Reeds  Bridge 

Road. 

Just  downstream  of  State  Route  1 16  (near  Stiolbume  Frth  Roed) 

About  0.2  mM  i4istream  of  confluence  of  Pumpkin  Hoiow  Brook 

Alxxjt  0.41  mile  upstream  of  confluence  of  Pumpkin  HolkMv  Brook 

About  0  44  mHe  upstream  of  confluence  ot  Pumpkin  Holkm  Brook 

(upstream  of  State  Route  1 16). 

Just  upstream  of  Ashfiek)  Road  Bndge  (near  Delabarre  Avenue) 

Just  upstream  of  Main  Poland  Road 

Approximatety  1  33  miles  upstream  of  Main  Poland  Road - 

.  Confluence  with  South  fliver 

At>out  50  feet  upstream  o(  Academy  Road — — 

Just  downstream  of  Hill  View  Road.. 
Just  upstream  of  Mm  View  Road.. 


About  100  fast  dovmstream  of  OW  Crtcksl  HR  Road.. 

Just  upstream  of  Cncket  Hill  Road - 

Approximately  1,025  feet  upstream  of  Cncket  Hill  Road 


Maps  available  at  Selectmen's  Of1k»,  Town  Office.  Conway.  MasEachusetts 

Sand  comments  to:  Mr.  William  E.  Graves,  Chairman,  Board  of  Selectmea  Town  o«  Conway,  Town  HaB,  Conway,  Massachusetts  01340. 


Massachusetts.. 


Town  of  Dover,  Nortolk  County  ...  Trout  Brook 

Ctiarles  River.. 


•170 

•178 
•196 
•474 
•484 

•511 

•545 

•563 

•590 
•605 

•835 
•643 
•682 
•SSI 
•553 
•579 
•565 
•567 
•581 
•602 


Confhjenee  with  Chartes  River _ 

Station  Location  UpsUeam  1 .00  miles  of  confluence . 

Cfiestnut  Street  _ — 

Coctwane  Dam  Downstream 

Willow  Street _,._— 

Centre  Street _ 

Citales  River  Street  .   

Private  Driveway.. 


Bndge  Street  Corporate  Limit.. 
Upstream  of  Bridge  Street _ 

Maps  availat>le  at  the  office  of  the  Selectmen 

Send  comments  to:  Ms.  Ann  Wise,  Chainnan  of  the  Board  of  Selectmen  of  Dover,  Town  House,  Dover,  Massachusetts  02030. 


•108 
•109 
•97 
•100 
•105 
•107 
•109 
•110 
•122 
•123 


Massachusetts.. 


City  of  Peabody.  Essex  County     .  Ispwich  River _.... 

North  River _ 

Proctor  Brook 


Strongwater  Brook.. 
Goklthwaite  8rook... 


Downstream  Corporate  Limits..... 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.. 

Confluence  of  Proctor  Brook _—- «_ 

Confluence  with  North  River ____. — „___ — 

Endicon  Street 

Ganlen  Road  (Upstream) —— ~ 

Trask  Road  Culvert _ _ 

Peabody  Road  (Upstream) 

Confluence  vnth  North  RKrer 

Main  Street  Cu^ert  (Upstream) 

Plerpont  Street  (Downstream) ■ — - — 

Oontusrwe  with  Proctor  Brook  — 

Boston  and  dtoine  RR  near  Tapley  Bnxjk  (Downstrean^ ., 
Boston  and  Maine  RR  near  Tapley  Brook  (Upstream)  — 

Summit  Street  (Upstream) _ 

Dam  at  Corvin  Street  (Upstream)  — _ — — 

First  Avenue  (Upstream) .-...__ ._— i  ,    ,  , 

I 


'48 
•S3 
•11 
•28 
•26 
•40 
•49 
•56 
•96 
•14 
•19 
•24 
*2S 
•39 
•45 
•60 


4-564 
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P'opo»«<;  Sa»* 


Rood  Elevations— Continued 


I 


State 


City/town/county 


Source 


of  noo«ng 


Location 


Tapley  Brook... 
Beverty  Hartxx .. 


.-  Confluence  with  GoWthwaiteBfOOk. 

Sidneys  Pond „ 

..  Waters  River ' 


Maps  available  at  ttie  Put*c  Serflces  Office.  Berry  Street  Peabody,  Massac^usetts.      } 

Send  comments  to:  Honoratjie  Peter  Torigihan.  Mayor  of  Peabody.  City  Had.  Lowed  Street  Peabody,  Massachusetts  01960. 


Massachusetts . 


Town  of  Raynham.  Bristol 
County. 


Dam  Lot  Brook . 

Tnbutaiy  to  Dam  Lot  I 
Forge  River. 


Orchard  Street  (Upstream  side).. 


Biook. 


Tributary  to  Forge  Rivei  ~, 


Warren  Street 

U.S.  Route  44 Z. 

.  King  Street  (Upstream  side) Z I 

King  Street  (Downstream  side) Z'Z- 

Confluence  with  Dam  Lot  Brook ZlZ'Zl 

State  Route  138  (Upstream  side) "Z". 

State  Route  138  (Downstream  side) .."Z 

Center  Street  (Upstream  skla) ™.™Z 

Mill  Street  (Upstream  side) 1 

Gardner  Street  (Dam)  (Upstream  side) „. 

Gardner  Street  (Downstream  side) 

South  Main  Street  (Upstream  side) !Z  ' 

South  Street  West . 


White  Street  (Upstream  skle) Z"Z.Z! ZZZZZ. 

North  Main  Street  (Upstream  side  Johr«on  Pood  cini) " 
North  Main  Street  (Downstream  side) 


v^acs  available  at  the  Office  of  the  Town  Cter*. 

Send  comments  to:  Mr  Donald  Francs.  a-^mv.n  of  the  Board  of  Selectmen.  Town  Ofr«e,  53  Orchard  Street  Raynham.  Massachusetts  02676. 


"^assadiusens  . 


— -  Town  of  Sandwich,  Barnstable 

County. 


Cape  Cod  Bay. 


Coastlina 

Cape  Code  Canal... 


New  Yofk„ 


Maps  available  at  the  Office  of  the  Town  Clerk.  Sandwic^  Massachusetts. 

Send  comment,  .o:  Mr.  H.  Eugene  Carr,  Chairman  Of  the  Board  of  Selectmen  of  SandwidvTowr.  Hall.  Sandwkrh.  Massac^ 


Green  Island  (Village).  AJbany Hudson  River. 


Fifth  Branch  Mohawk  River 

State  Basin 

Maps  available  at  the  Village  Halt.  20  Clinton  Street  Green  Island,  New  York. 

Send  comments  to  Honorable  Michael  McNuny,  Mayor,  V-lage  of  Green  Island,  V-tege  Ha.l,  20  Oinfon  Street  Green  Island,  New  York  12183. 


...  Green  Island  Bndge  remnants— 100  feet  upstream  (torn  c«nter«ne 

Confluence  with  Fifth  Branch  Mohawk  River 
...   Delaware  and  Hudson  RaHroad-M  feet  upsfreaiii'irii^'^intertii-" 
...  Albany  Avenue— 50  feet  upstream  from  centef1ine.._ „ _. 


New  York 


Town  of  Mount  Pleasant 
Westchester  County. 


Saw  Mifl  River.. 


Nanny  Hagen  Brook . 
Fly  Kill  Brook. 


Ctove  Brook 


v'dcs  available  at  the  Town  Hall. 


Downstream  corporate  Bmil  first  crossing 

River  Parkway  upstream  from  corporate  InM 

Confluence  of  Fly  Kill  Brook 

Upstream  corporate  limit 

Confluence  with  Saw  Mill  River.. 


Culvert  approximately  300  teet  upstream  from' Ki^i^R^'^i^ii^ 

Confluence  with  Saw  Mill  River _  _  ««w<nB. 

Crossing  of  Chelsea  Street.. 


Coorail  crossing  just  upstream  from  Brktae 

Confluence  with  Davts  Brook .____ 

Wall  Road  crossing „ ZZ! 


Send  comments  to  Mr  Michael  Rovello,  Town  Supewisor  of  Mount  Pleasant  1  Town  HaB  Plaia.  Valhalla.  New  Yort<  10595. 


New  .York.. 


Viliage  of  Yoongstown.  Niagara 
County. 


Lake  Ontario 


•.'  acs  available  at  the  VJ:age  Hall,  240  Lockport  Street  Youngstown.  New  York.  1 

S.nd  comments  to:  Honorable  Lawrence  Kew.  Mayor  of  Youngstown.  VNtage  hV  240  Lofikport  Street  Youngstown.  New  Yod<  14174 


Backwater  affecting  reach  of  Niagara  River  in  the  Village  of  Younos- 
towa  New  Yori(.  ^^  "    v<"ii^ 


North  Caro.ina Town  of  Mooresville,  Iredell 

County. 


Reeds  Creek  Tributary.. 


Just  upstream  of  Hwy  152. 


a<x>/4o  r-  ■''^  upstream  of  Iredell  Ave 

irfj?  ^f** •'«»'  downstream  of  Wilson  Ave 

r)*  ?^2  ■"■"■ - 4 Ju«  upstream  of  Cabamjs  Ave 

Dye  Creek  Tnbutary 4 white  Oaks  Road  extended 

Hampton  Race  extended ZZ." 


Maps  available  at  City  Han.  Mooresville,  North  Carolina  281 15. 

Ser-^  comments  .0:  Mayor  Joe  Knox  or  Mr.  Tate  L  Mills.  City  Manager.  City  Hall,  P.O.  On«»er  878,  Mooresville,  North  Carolina  281 15 


'*^°"^°*" Napoleon  (City),  Logan  County McKenna  Coulee  River... 


Downstream  corporate  Bmits-350  feet  upstream  from  centerfine 

Third  Street  West-200  feet  downstream  from  centerline 

ISoo  Line  Railroad-200  feet  downstream  from  centerline 
-     -  .      - ^...^„,_„„^=o,                                       upstream  corporate  Umits-atcentedine 

S^no  comment,  to:  Honorable  Rodger  J.  Martin,  Mayor,  City  of  Napoleon,  City  Hall.  Napol«>n,  North  Dakota  58561. 


fOapthin 

feat  above 

ground. 

'Elevatnn 

in  feet 

(NGVD) 


•45 
*46 

•11 


•20 

13 
•13 
•32 
•27 
•22 

•ao 

•75 
•65 
•48 
•44 

•31 
•17 
•13 
•41 
•37 
•27 


•11 
•11 


•27 
•31 
•31 
•27 


•191 

•202 
•231 
•253 
•250 
•257 
•231 
•250 
•255 
•244 
•250 


•249 


•803 

•841 
•785 
•825 
•772 
•788 


•1.947 
•1.952 
•1,957 
•1.959 


FerU> 


Rfg"-' 
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Proposed  Base  (lOO-Year)  Flood  Elevatlona— Continued 


City/town/ county 


Source  of  floodmg 


Location 


#Depth  in 
ttet  above 

ground, 

•Elevation 

in  feet 

(NGVD) 


Permtylvania.. 


Township  of  Bethlehem. 
Northampton  County 


Lehigh  River. 
Nancy  Run.. 


Downstream  corporate  limits.. 


Monocacy  Creek . 


Upstream  corporate  limits — ~ 

Waahinglon  Street 

Keystone  Sueet 

MkJdletonvn  Road 

wmow  Paik  Road.... _. 

Piivate  Brklga 

U.S.  Route  22 

Broadhead  Road 

Naza-'eth  Pike  (Pennsylvania  Route  191) . 


Maps  available  at  the  Township  Building. 

Send  comments  to:  Mr.  Albert  TTmko,  Chamnan  of  the  Township  of  Bethlehem,  2740  Sth  Street  Bethlehem.  Pennsylvana  18017 


Pennsylvania Township  ol  Bramtrim.  Wyoming      Susquehanna  River Downstream  corporate  limits .. 


County. 


Tuscarora  CreeK 


Downstream  Laceyville  corporate  limits- 

Upstream  corporate  limits - — 

Confluence  with  Susquehanna  River 

Upstream  of  U.S.  Route  6  Bndge 

Upstream  corporate  kmits — 


Maps  available  at  the  residence  ol  Mr  Heller.  14  Maple  Sueet,  Laceyville,  Pennsylvania  

Send  comments  to:  Mr.  Burton  Salsman.  Chairman  ot  the  Township  of  Braintnm.  P.O.  Box  192.  Laceyville.  Pennsylvania  18623. 


Permsytvania Township  of  Corwy,  Lancaster 

County 


Susquehanna  Rrver Downstream  corporate  limits.. 


Conoy  Creek.. 


Upstream  corporate  limits.. 

At  mouth 

Conftuenca  ol  Tributary  A. 


Tnbutary  A - At  mouth. 

State  Route  441  bridge 

Conewago  Creek— East At  mouth 

Township  Route  300  bridge.. 
Township  Route  304  bridge.. 


Maps  available  at  the  Township  Bwldmg 

Send  comments  to:  Mr  Joseph  C.  Kauffman.  Ill,  Chapman  of  the  Board  ol  Supervisors  ot  Conoy,  P.O.  Box  87.  Bainbridge,  Pennsylvgiia  17502 


Pennsylvania .. 


Borough  ol  Laceyville.  Wyoming      Susqueharvu  River At  L*C8yvilto  Bridge  (LR65041).. 

County. 


Uttle  Tuscarora  Creek .  „ At  Conrail  Bridge 

At  Main  Street  (Old  U.S.  6).. 

At  Culvert  outlet 

At  Culvert  inlet 

Upstream  corporate  limits... 


Maps  available  at  the  Laceyville  Public  Library 

Send  comments  to:  Mr  RKrhart  Leam.  Presklent  ol  the  Borough  Council  ol  Laceyville,  32  Mam  Street  Laceyville,  Pennsylvana  18623. 


Pennsylvania Township  of  Woodbury.  Blair 

County 


Frankstown  Branch  Juniata  River .  Downstream  corporate  limits.. 


Clover  Creek .. 


Corporate  limits  at  the  Borough  el  Williamsburg  (downstream) . 

Corporate  limits  at  trie  Borough  ol  WiJUamsburg  (upstream) 

Upstream  Corporate  limits - - — • 

Confluence  vmth  Frankstown  Branch  Juruata  River 

To»vnship  Route  435  (upstream) 

Township  Route  397  (upstream) 

Upstream  Corporate  Umts .. 


Piney  Creek 


Confluence  with  Frankstown  Branch  Juniata  River.. 
Forth  crossing  of  abandoned  railroad  (upstream) . 


First  crossing  of  Legislative  Route  07061  (upstream).. 
Upstream  Corporate  limits - 

Maps  availatjle  at  ttie  Township  Building 

Send  comments  to:  Mr.  Donald  E  Hileman,  Chairman  of  the  Board  ol  Supervisors  of  Woodbury,  aO.  1.  Williamsburg,  Pennsyivama  16693. 


South  Carolina  City  ot  Belton,  Anderson  County      Tributary  A  of  Broadmouth  Creek.  Juslupstream  ol  ONeiSU..- 

aouin  v^roiiTia ^j  just  upstream  of  River  Street . 

Tributary  B  of  Cupboard  Creek just  upstream  ol  West  Blair  Mill  Road- 


Just  downstream  ol  the  Seaboard  Coastline  Railroad 


Maps  available  at  City  Administrators  Office,  Qty  HalL  Beiton,  South  Carokna  29627. 

Send  comments  to:  Mayor  Jones  Ellison  or  Mr  Joe  Murray,  City  Administrator,  City  HaM,  P.O.  Box  520.  Belton.  South  Caro«na  29627 


S  Carolina City  ol  Cayce.  Lexington  County . .  Congaree  River . 


Just  upstream  of  Seaboard  Coastkne  Railroad  . 
200  feet  downstream  ol  Blossom  Street 


Congaree  Creek At  South  Carolina  Highway  2 

At  Seaboard  Coastline  Railroad.. 
Six  Mile  Creek 50  feet  downstream  ot  the  Seaboard  CoasUme  Railroad.. 

50  feet  dovmstream  of  U.S.  Highway  176  and  321 

Just  upstream  of  Interstate  76 - — ~ 


•208 

•220 
•258 

•287 
•272 


•816 
•318 
•318 
•321 


•661 

•666 
•665 
•6SS 

•ess 


•272 

•291 
•279 
•286 
'286 
•325 
•294 
•309 
•322 


•657 

•657 
•669 
•678 
•681 
•702 


•BOO 

•852 

•858 

•877 

•824 

•696 

•993 

•1.073 

•867 

•954 

•1.003 

•1.083 


•778 
•788 

•814 
•816 


•154 
•156 
•142 
•142 
•142 
•149 
•161 
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State 


City/town/county 


Source  o(  flodding 


Tributary  SM-3 At  Edmond  Road 

Tributary  CR-1.... 50  feet  upstream  ol  Charlotte  St., 


Tributary  CR-I-I _4„ 

Maps  available  at  City  Hall.  1800  1 2th  Street  Extension,  Cayce,  South  Carolina. 

Send  comments  lo:  Mayor  Stanley  L  Goodwin  or  E.  H.  Heustess,  Jr.,  City  Manager,  c4  Had,  1800  12th  Street  Extension,  Cayce.  South  Carolina  29033. 


Location 


100  feet  upstream  of  Morlaine  St 

25  feet  upstream  of  Williinson  St 

50  feet  downstream  of  Southern  Railway... 
At  Lafayette  Avenue „ 


South  Carolina _ Town  of  Imio,  Richland  and 

Lexington  Counties. 


Koon  Branch , just  upstream  of  Maintenance  Road., 


Rawte  Creek.. 


Trftjutary  R-2 , 

Maps  available  at  Town  Hall,  Irmo.  South  Carolina. 

Send  comments  to:  Mayor  Donald  Lovett  or  Louise  Younginer.  Town  Clerk,  Town  Hall, 


Just  upstream  of  southern  corporate  limits 

Just  upstream  of  the  confluence  of  Trtbutary  R-2 ....".!... 
Approximately  200  feet  downstream  of  northern  coiporate  iimite 
Just  downstream  of  southern  crossing  of  North  Royal  Tower  Dr 
Just  upstream  of  northern  crossing  of  North  Royal  Tower  l> 


South  Carolina . 


'.0  Box  406.  Irmo,  South  Carolina  29063. 


Town  of  Lexington.  Lexington 
County. 


Twelve  Mile  Creek  .„.. 


Confluence  of  Tributary  TM-2.. 


Maps  available  at.  Town  Hall,  111  North  Church  Street,  Lexington.  South  Carolina. 

Send  comments  to  Mayor  W.  J.  Brown,  Sr.,  Town  Hall.  P.O.  Box  397,  Lexingtoa  South  Carolina  29072 


Just  downstream  of  East  Main  St 

Just  upstream  of  Lexington  Mill  Pond  Dam.. 

Confluence  of  Tributary  TM-3 

Just  downstream  Gibsons  Pond  Road....JZ 


South  Carolina 


Town  of  Pendleton,  Anderson 
County. 


Eighteen  Mile  Creek . 


Just  upstream  of  Blue  Ridge  Railroad . 


Maps  available  at  Town  Hall.  Pendleton.  South  Carolina. 

Send  Comments  to:  Mayor  Joe  E.  Davenport  or  Mr.  Philip  D.  England,  Administrative  As«.; 


-.      .  „    -  Just  downstream  of  US  HWY  76 

snanklin  Ueek just  upstream  of  Hanison  Str 

Just  downstream  of  Queen  Str 
Town  Creek  Tributary Just  upstream  of  Southern  corporateTiirtti;" 


istant  to  the  Mayor.  Town  HalL  108  Depot  Street  Pendleton,  South  Carolina  20670. 


South  Carolina  ..„ 


Town  of  Springdale,  Lexington 
County. 


Six  Mile  Creek Approximately  70 


feet  upstream  of  Edmund  Road.. 


Tributary  SM-5 . 


Maps  available  at  Springdale  Town  Hall.  W.  Columbia,  South  Carolina. 

Send  comments  to:  Mayor  Rnley  Kirtcman,  Springdale  Town  Hall,  W.  Columbia,  South  cldina  29169, 
South  Dakota »™_.™ 


Approximately  50  feet  upstream  of  Durham  Drive 

Approximately  50  feet  downstream  of  Piatt  Springs  Rd 
Approximately  30  feet  upstream  of  Sandlewood  Dr 

Approximately  40  leet  upstream  of  Franklin  Str 

Approximately  40  feet  downstream  of  Hanbow  Dr 

Approximately  50  feet  upstream  of  Bensmin  Rd !."!""' 

Just  upstream  of  Interstate  26 


Missran  Hill  (Town),  Yankton 
County. 


^"f^^rnea  Stream Rnotti  Avenue-«t 


centeriine.. 


Maps  av.^  at  the  .me  of  Ms.  PaOa  Gund^  Town  C^  Town  o,  MissK>n  H^  «_  Hill.  ^^^  "^""^"  '"  """-"  '^  ""'"^ ^ 

Send  comments  to:  Ms.  Paula  Gunderson.  Town  Oerk,  Town  of  M,ss«n  Hi«.  Mi8s«n  Hill.  South  Dakota 


I  Dakota. 
57078. 


Texas 


■ ^  °'  *"^-  "^""^  ^"•y '<'"9«  Cre*"*  Tnbuta^ Upstream  of  Elm  Str.  (US  175)., 

I                 Upstream  of  OW  Highway  40 
Upstream  of  Tolosa  Road 

'-  — ■»»  -^•^».  ^ty  Hail.  P.O.  Box  276.  Kerrip,  Texas  75143. 


Texas 


City  of  Piney  Point  Village,  Harris    Buffato  Bayou 
County. 


Mdi5  a.a  -ai*  a     *  City  Engineer's  Offk»,  975  Corbindale,  Houston,  Texaa. 

S>.r.c...^„^,o.  Honorable  A.  Lee  Smrth,  Mayor  of  Piney  Point  Village.  7745  San  Felipe,  Houston.  Texaa  77063. 


Downstream  Corporate  Limits 

San  Felipe  Road  Upstream 

South  Rney  Point  Road  Upstream"..".. 
Upstream  Corporate  Umita 


'^sxaa  . 


City  of  Spring  Valley.  Harris 
County. 


SP^  Branch _.... _.  westview 


Drive.. 


Single  Road.. 
Voss  Road..., 


Upstream  Corporate  Limits.. 


fOepthm 

feet  atx>ve 

ground. 

•Elevation 

in  feet 

(NGVD) 


•180 
•168 
•199 
•213 
•217 
•230 


•272 

*263 
*29S 

•319 
•303 

•321 


•273 

•274 
'296 
*299 

•soe 


•700 

•602 
•768 
•777 
•757 


•169 

•173 
•185 
•194 
•201 
•194 
•199 
•216 


•1175 
•1179 


•359 
•354 
•345 


•62 

•63 
•65 
•66 


•62 

•65 
•74 
•78 
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Propcsec  r:i<i' 


JO- Year)  Flood  Elevations— Continued 


State 


City/to«m/county 


Source  of  flooding 


l.ocatk>n 


(NGVD) 


Bnar  Branch Bingle  Ro«J_. 

Voss  Road 

Campbell  Road... 
AdKins  Road 

Maps  available  at  the  Oty  Hall 

Send  comments  lo:  Honorable  Harry  Badger,  Mayor  of  Spring  Valley.  1025  Campbell  Road.  Houston.  Texas  77055. 


1 


•54 

•69 
•75 
•77 


Maoleton  (Citv)  Utah  County Hobble  Creek 3.200  East-Utah  County-at  centeriine ^. ^^. ^ 

Utah Mapteion  (uiyi.  uiwi  i^juniy  Diversion  Structure  (east  of  Main  Street)— 50  feet  downstream  of  cen- 


teriine. 

Diversk>n  Stnjcture  (east  of  Main  Street)— 50  feet  upstream  of  center- 
line 

Unnamed  Road  upstream  ol  confluence  with  Mapleton  Lateral 
Canal — 50  feet  upstream  ot  centeriine 

Upstream  Corporate  limits — at  centeriine 

Maple  Creek Area  2.300  feet  southeast  ol  the  intersection  ot  1.200  Norlh  and 

1.700  East 


•4703 
•4712 

•4719 

•4771 

'    ^4794 
#1 


Maps  available  at  City  Hall.  35  East  Maple,  Mapleton,  Utah. 

Send  comments  to:  Honorable  Edward  K.  Wiscomb,  Mayor.  Oty  of  Mapleton,  City  Hall,  35  East  Maple.  Mapleton,  Utah  84663. 


Washington CasOe  Rock  (City),  Cowlta 

County. 


Cowlitz  River Intersectkxi  of  Front  Street  and  Huntington  Avenue . 


Area  east  of  Allen  Avenue  on  Brien*ood  Street 

Area  south  ot  Cowlitz  Avenue  and  southwest  of  Studebaker  Avenue 

on  Burlington  Northern  tracks. 

Most  Juwili— m  limit  o«  Ikxxing  affecting  the  City  of  Castle  Rock 

Castle  Rock  Bridge  (A  Street  Bridge)— 100  leet  upstream  from  center- 

line. 
Most  upstream  corporate  limit— at  centeriine 


•37 

•37 
•37 

•39 
•45 

•48 


Maps  available  at  the  City  Hall.  Second  and  A,  Castle  Rock.  Washington. 

Send  comments  to:  Honorable  George  J.  Eaton,  Mayor,  Oty  of  Castle  Rock,  City  Hall,  P.O.  Box  396.  Castle  Rock.  Washington  98611. 


Washington . 


Des  Moines  (Dty).  King  County  ....  Puget  Sound 

V 

Des  Mi}ines  Creek . 


Unprotected  area  north  ot  Des  Moines  Marina  and  area  outside  the 

breakwater 
Protected  area  within  the  breakwater  and  area  shadowed  by  the 

breakwater 

Unprotected  area  south  of  Des  Moines  Marina 

Cliff  Avenue  south— 20  feet  upstream  from  centarine 

Private  Drive  Bridge— 70  leet  upstream  from  cenlecirw 

Footbndge  east  ol  S.  218th  Street— 10  leet  upstream  from  centeriine . 


•16 
•9 

•9 

•11 
•14 
•21 


Maps  available  at  City  Hall.  21630  1 1th  Avenue  South,  Des  Moines,  Washington. 

Send  comments  to;  Honorable  Lorraine  Hines,  Mayor,  City  of  Des  Moines,  Oty  Hall.  21630  1  ith  Avenue  South,  Des  Moines.  Washington  98188. 


Washington Town  of  Issaquah,  King  County 


Tibl>etts  Creek Just  upstream  of  Sammairtish  Rd — 

Just  downstream  of  Highway  900 — 

Issaquah  Creek. Approximately  200  test  upstream  of  seth  St  Bridge 

Approximately  40  feat  upstream  ol  1-90 — 

ApproMmately  30  feet  downstream  of  Juniper  St — 

Approximately  30  leet  upstream  ol  W.  Sunset  Way — 

Approximately  130  leet  upstream  ol  Sycamors  Drive 

East  Fork  Issaquah  Creek Approximately  20  feet  downstream  ol  Rainier  Blvd 

Approximatety  30  leet  upstream  ol  NE  Dogwood  St  — _ 
Approximately  50  leet  downstream  of  3rd  Ave.  NE . 


Maps  available  at:  Planning  and  Engineering  Department,  Town  Hall,  Issaquah,  Washington. 
Send  comments  to:  Mayor  H  G  Hemngton,  Town  Hall,  P.O.  Box  M,  Issaquah,  Washington  98027. 


•42 

•78 
•SO 
•56 

•88 

•88 

•128 

•80 

•100 

•108 


Wisconsin - Cedarburg,  Ozaukee  County Cedar  Creek.. 


At  downstream  ol  corporate  limits  near  sewage  treatment  plant.. 

At  corporate  limits  1 .600  leet  downstream  ol  Portland  Avenue 

Just  downstream  of  Cohjmbia  Mill  Dam — 

Just  upstream  of  North  Highland  Drive 

Just  downstream  of  Ruck  Dam _ — 

Just  upstream  of  Ruck  Dam ~ ~ 

Just  downstream  ol  Woolen  Mill  Dam -.—-—  

Just  upstream  ol  Woolen  Mill  Dam 

Upstream  corporate  limits 


Maps  available  at  the  Office  of  the  City  Clerk,  P.O.  Box  41,  Cedarburg,  Wisconsin  53012. 


•710 
•711 
•787 
•772 
•780 
•787 
•797 
•800 
•804 


Wisconsin Village  ol  Grafton.  Ozaukee  Milwaukee  River.. 

County. 


Approximatety  0.3  mile  downstream  of  Lime  Kiln  Dam . 


Jusl  downstream  of  Lime  Kiln  Dam 

Just  upstream  ol  Lima  Kiln  Dam 

Jusl  downstream  ol  Chair  Factory  Dam . 

Just  upstream  ol  Chair  Factory  Dam 

Just  downstream  ol  Bridge  Street 

Just  upstream  ol  Grafton  Dam.. 


Approximately  0.6  mile  upstream  of  Washington  Street  (north  of  inter- 
section of  Holly  Lane  and  Nancy-Lynn  Dnve). 


•701 

•704 
•712 
•715 
•727 
•729 
•740 
•742 


Maps  available  at  the  Office  of  the  City  Clerti.  1 102  Bndge  Street  Grafton,  Wisconsin  53024. 


National  Flood  Insurance  Act  of  1968  (Title  XDI  of  Housing  and  Urban  Development  Act  of  1968)  effective  January  28  1969  (38  FR  17804. 
November  28,  1968),  as  amended:  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 


47368 


i  I 

Federal  Register  /  Vc!    44   No.  158  /  Tuesday.  August  14.  1979  /  Proposed  Rules 


Gioria  M.  Iimenez, 
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[44  CFR  Part  67! 


JDocket  No,  FI-5673 


National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
ti  .za.-d  Mitigation.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFDP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AODPEssEs.  See  table  below. 

FOR  FURTHER    Nco  ^MATION  CONTACT: 

Mr.  Richard  >:  .  »„.r;im,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5270.  451  Seventh  Street 
SW    Wflc^^'ngton,  D.C.  20410. 
SUPPi-EMEKTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 

Proposed  BaM  (100- Year)  Flood  Elevations 


section  1363  of  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


City/town/county 


Source  of  flooding 


Location 


Town  of  Rainsville,  DeKalb 
County. 


Town  CreeK.. 


Ny  Creek 

Piney  Creek.. 


Piney  Creek  Tributary . 
Phillips  Branch 


Maps  available  at  City  Clerk's  Office,  City  Hall,  Rainsville,  Alabama  35986. 

Send  Comrrents  to:  Mayor  Larry  BouWin  or  Ms.  Ann  Mitchell,  City  Hall,  P.O.  Box  98, 


Scott  Avenue  (extended) . 


Just  downstream  of  Chavies  Road 

50  feet  downstream  of  Garrett  Road . .1.....Z 

50  feet  downstream  of  Dilbeck  Road ZZ™ 

Just  downstream  of  Horton  Road "" 

50  feet  downstream  of  George  Wallace  Drive.! 

50  feet  downstream  of  Momson  Street .' 

At  Highway  35 

At  Kirk  Road _ 1""Z"!!!!."!!."!!!!!! 

Just  downstream  ot  Chainbers  avenue....."!."..".. 


Rainsvile.  Alabama  35986. 


#Depth  in 
feet  above 

ground. 
'Elevation 

in  feet 

(NGVD) 

•1,161 

•1,169 
•1.189 
•1.233 
•1,223 
•1.246 
•1,260 

•1,282 
•1.181 
•1,222 


""""" '•'^"""'  '°'^'  '""  ^"^""^ ^-'  ^'-'°  «'--' - Auburn  Avenue  (extended)  50  fee,  upstream  from  centedine 

Maps  available  at  City  Hall,  1 1 740  Bartlett  Avenue,  Adelanto,  California.  Cnppen  Avenue  200  feet  upstream  from  centerline . 

Send  comments  to:  Mayor  Hastill  Hollls,  Cty  of  Adelanto,  City  Hall,  P.O.  Box  f  0.  Adelanto,  California  92301,  Attn:  Pat  Chamberla,n.  f 


•2.842 
•2.861 


California.. 


Cart)on  Creek  Channel.. 


Anah^m  (Oty)  Orange Santa  Ana  R^er , Impena.  H^hway  Bndge  100  feet  downstream  from  centerline 

Confluence  with  Walnut  Canyon  Channel-25  feet  upstraam "from 
centerline.  ^^ 

Corporate  limits  upstream  from  confluence  with  Walnut  Canyon  Chan- 
nel—250  feet  downstream  from  centerline. 

Most  upsfream  limit  of  fkxiding  within  the  City  of  Anaheim     X 
Intersectkjn  of  Tola  Avenue  and  Tola  Place T 

Intersection  of  Sunnse  Via  and  Ocean  Via  I 

Area  south  of  Uncdn  Avenue  and  west  ot  Stinson  Street 

Area  west  of  the  intersection  of  Chippewa  Street  and'crescen't 
r\v6nuo. 
....  Intersectkjn  of  McDowhill  Avenue  and  Burbach  Sfreet 

Intersection  of  Glenview  Avenue  and  Greenwood  Drive !I 

Intersection  of  Holbrook  Street  and  Tanglswood  Avenue       1 

....  Intersection  of  Kellogg  Drive  and  Mania  Lane  ""  *' 

Intersection  of  Oak  Knoll  Road  and  Pine  Ridge  Road * 

....  Area  along  Orangethrope  Avenue,  south  of  intsrsection  with'siiiiba'l* 


Atwood  Channel.. 


East  Richfield  Channel 


Atwood  Channet.. 


Street. 


Area  along  Orangethorpe  Avenue,  south  of  Holbrook  Street 
Area  north  of  Atchison,  Topeka  and  Santa  Fe  Railroad.  and''ii^"crf 
Kellogg  Dnve. 

East  RK:hfieki  Channel Intersection  of  Orangethorpe  Avenue  and  Oak  Knolls  Drive 

Intersection  of  Orangethorpe  Avenue  and  Willow  Woods  Dnva...~.Z'.Z 


•283 
•292 

•312 

•323 
•85 
•85 
•88 

•120 

•259 
•261 
•262 
•274 
•283 
#1 

#1 
#1 

D>2 
#2 
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Propoaed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


fMplhin 

^ound. 

•Elevation 
Infeet 
fIGVD) 


Carbon  Creek  Channel Areas  east  and  west  of  Magnolia  Avenue,  north  ot  Lincoln  Avenue 

and  south  of  Cmcanl  Avenue. 
Area  west  of  Southern  Pacific  Railroad  at  the  intersection  of  Julanna 
Street  and  Pauline  Street. 

Area  between  Oranga  Avenue  and  Bndgeport  Avenue „ 

Carbon  Creek  Channel Intersection  of  Westhaven  Drive  and  Westhaven  Circle 

SanU  Ana  River Intersection  of  Orangetvood  Avenue  and  Levee - 


#1 

#2 

#3 
#3 
ll>1 


Maps  available  at  the  City  Ha^i  204  East  Uncoln,  Anaheim.  California. 

Send  comments  to:  Mr.  W.lham  O  Talley,  City  Manager,  City  of  Anaheim,  City  Hall,  204  East  Uncoln,  Anaheim,  California. 


Flonda.. 


City  of  Orlando,  Orange  Country.. 


Lake  Winyah Entire  Shoreline 

Lake  Estelle - Entire  Shoreline 

Lake  Rowena Entire  Shoreline ~ _______ 

Lake  Formosa -. Entire  Shoreline 

Lake  Ivanhoe _ Entre  Shoreline. — . 

Lake  Highland Entire  Shoreline 

Park  Lake _ iniersoctkjn  of  Park  Lake  Court  and  Park  Lake  Circle- 

Lake  Dot Entire  Shoreline 

Lake  Eola Entire  Shoreline • 

Lake  Lucerne — _. — Entice  Shoreline 

Uke  of  the  Wood* Entire  Shoreline 

Lake  Copeland Entire  Shoreline 

Lake  Beauty Entire  Shoreline 

Lake  Luma Entire  Shoreline 

Lake  Cherokee _ Intersection  of  Cherokee  Dr.  and  Osceola  Ave 

Lake  Davis Intersection  of  Cherokee  Dr.  and  Lake  Davis  ft 

Lake  Lancaster _ Entire  Shoreline 

Lake  Olive Entire  Shoreline 

Lake  Lawsona Entire  Shorakne... 

Lake  Weldona Entire  Shoreline 

Lake  Greenvwxjd Entire  Shoreline.. 


Fern  Creek Just  downstream  of  South  St 

Just  downstream  of  Livingston  Ave 

Lake  Coeno Entire  Shoreline 

Lake  BakJwm Entire  Shorekne 

Lake  Susannah Errtire  St«ntir» _.._ — 

Lake  Barton _ Entire  Shoreline ._. 

Lake  Theresa _ Entire  Shoreline ._ 

Lake  UnderhiU _ Entire  Shoreline 

Lake  Amokl Entire  Shoreline 

Lake  Giles Entire  Shoreline 

Lake  Rabama _ Entire  Shoreline 

Pineloch  Lake Entire  SttorelirM 

Turkey  Lake _ Entire  Shoreline 

Clear  Lake - Entire  Shoreline.. 


Shingle  Creek Just  upstream  of  Conroy  Road 

Sunset  Lake _ Entire  Shoreline 

Lake  BeardaB Intersection  of  Cotyer  Si  and  R«  Grande  Ave 

Lake  Loma  Doone Entire  Shoreline 

Lake  Concord EntKe  Shoreline 

Lake  Adair Entire  Shoreline 

Spring  Lake Entire  Shoreline _ — 

LakeFairtiope _ Entire  Shoreline - — 

Lawne  Lake Entire  Shoreline -- 

Lake  Ortando Intersection  of  Lake  Ortando  Partway  and  Rosamond  Dr 

Lake  Fairviow Entire  Shoreline 

Bay  Lake Entire  Shoreline — 

Lake  Mann _ Enure  Shoreline 

Lake  Walker..... Entire  Shoreline 


Maps  available  at  City  Hal'.  400  South  Orange  Avenue.  Orlando,  Florida  32801 

Send  comments  to:  Mayor  Car<  T  Langford.  Oty  Hall,  400  South  Orange  Avenue  Ortando.  Flonda  32801 


Georgia.. 


Oty  o'  Lawrenceville.  Gwinnett 
Cjunty. 


Pew  Creek Just  upstream  of  Johnson  Hd 


Just  upstream  of  King  Arthur  Drive 

Pew  Creek  Tributary  1 Just  upstream  ol  Stone  Mountain  Road .... 

Just  upstream  of  Georgia  Highway  1 24 

Redland  Creek Just  upstream  of  Georgia  Highway  124 

Just  upstream  of  MatttM  St -. 

Shoat  Creek Just  upstream  of  Paper  Mill  Road 

Just  upstraam  of  Ezzard  Street . 


Yellow  River Approxinately  150  feet  upstream  of  Norcross-Lawrenceville  Road.. 

Just  downstream  of  Georgia  Highway  316 


Maps  available  at  City  Cle-V.s  0-+«e,  Oty  Hall,  Lawrenceville.  Georgia. 

Send  comments  to:  Mayo.  To,^  Cain  or  Mr  Bob  Baroni.  City  Clert..  Dty  Hall.  P.O.  Box  191.  Lawrenceville.  Georgui  77617. 


•75 
•75 
•75 
•75 
•81 
•81 
•96 
•95 
•91 
•89 
•80 
•80 
•95 
•93 
•75 
•75 
•75 
•77 
•78 
•7S 
•7» 
•76 
•98 
•1« 
*9S 


•H3 
•102 
•10D 
•107 
•111 
•W 

iaa 

••7 


•100 
•102 
•81 
•82 
•82 
*88 
•00 
•90 
•91 
•95 
•96 
•97 


•931 

•976 
•981 
•908 

•987 
•1XM0 
•931 
•977 
•898 
•901 


47-570 
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Proposed  Base  (tOO-Year)  Flood  Elevations— Continued 


Sum 


City/town/county 


Source  of  flooding 


Location 


^®°'9ia City  of  Nofcross.  Gwinnett  County  Beaver  Ruin  Creek 


Just  upstream  of  corporate  limits 

Just  downstream  of  corporate  limits . 

Beaver  Ruin  Creek  Tributary  No.  Just  upstream  of  corporate  limits 
2. 

Crooked  Creek  Tributary  No.  2.1 ..  Just  upstream  of  corporate  limits 

Crooked  Creek  Tributary  No.  Just  upstream  of  corporate  limits 
2.1.1. 


I  Just  upstream  of  i.angford  Drive 

Maps  available  at:  City  Clerks  Office.  City  Hall.  39  South  Peachtree  Street,  Norcross,  Georgia  30071. 

Send  comments  to;  Mayor  Lillian  Webb  or  Mr  Fred  Chastain,  Superintendent  of  Utilities,  City  Hall,  39  South  Peachtree  Street.  Norcross.  Georgia  30071. 


Idaho Clearwater  County 

Unincorporated  Areas. 


Clear  water  River 
Orofino  Creek 


Whiskey  Creek- 


Jim  Ford  Creek.. 


100  feet  upstream  confluence  with  North  Fork  Clearwater  River . 
State  Highway  7—100  feet  upstream  of  centerline.. 


Pnvate  Bridge— 50  feet  upstream  of  centerline. ..,'..!!!!!!!  T 

Konkolville  Bridge— 50  feet  upstream  of  centerline ...'X 

1st  crossing  County  Bndge— 100  feet  upstream  of  centeriine 

2nd  crossing  County  Bndge— 10  feet  upstream  of  centeriine 
Whiskey  Creek  Road  (1st  crossing)— at  centeriine 

Camas  Prairie  Railroad  Bndge— 60  feet  upstream  of  centeriine ^ " 

1  St  crossing  Pnvate  8ndg6-40  feet  upstream  of  centeriine 
2nd  crossing  Private  Bridge-20  feet  upstream  of  centeriine 
Camas  Praine  Railroad  Bndge— 40  feet  upstream  of  centeriine 
County  Bndge— 60  feet  upstream  of  centeriine 
GrasshoDoer  Craek  Confluence  with  Gra^hopper  Creek-«0  feet  upstream  of"c^'nterlir>e": 

tik  River  Dam— 50  feet  upstream  of  centeriine 

Elk  Creek  Bridge— 20  feet  upstream  of  cmleriine......  ZIZ 


Elk  Creek 
Maps  available  at  Clearwater  County  Courthouse.  Orofino,  Idaho 
Send  comments  to:  Mr  William  T.  Bird.  Chairman.  Board  of  County  Commissioners.  Clea,>»ater  County.  Clearwater  County  Courthouse,  Orofino,  Idaho  83544 


•<«""":'*/ City  of  Paintsville.  Johnson 

County. 


(- 

Levisa  Fork 

Paint  Creek 


Just  upstream  of  Rt  40  Bridge .. 


Just  upstream  Rt.  1428  Bridge 

Just  upstream  of  College  Street  Bridge"! 
Hoss  Mill  Branch  Road  extended 


Maps  available  at.  Flood  Plain  Administrator's  Office.  City  Hall,  Paintsville,  Kentucky 

Send  comments  to:  Mayor  Tnmble  or  Mr  David  Wheeler,  Flood  Plain  Administrator,  City  H^ll,  P.O.  Box  71.  Painteville,  Kentucky  41210. 


Maryland Town  of  Snow  Hill,  Dorchester 

County 


Poconroke  River.. 


Maps  available  at  the  Municipal  BuiWing. 

Send  comments  to:  Mr.  George  Genng,  Jr.,  Mayor  of  Snow  Hill.  P.O.  Box  348,  Snow  Hill,  Kferyiand  21863. 


Downstream  Corporate  Limits.. 


State  Route  #13 

Upstream  Corporate  Limits.. 


*^'=*°"" City  of  Edgerton  Plafle  County 


Grove  Creek.. 


Maps  available  of  City  Clerk's  Home.  Becky  Sellers,  Edgerton,  Missouri. 

Send  comments  to  The  Honorable  Allen  Constant,  Mayor.  City  of  Edgerton,  Box  71.  Edgertun,  Missouri.  64444. 


At  wes  corporate  limit 

300  feet  downstream  of  county  road  "B" 

At  county  road  "B" 

750  feet  downstream  of  Clark  Street 

At  Clark  Street \" 

At  East  corporate  limit ,... 


^'^^"" Kennett  Dunklin  County.. 


Snipe  Slough.. 


Shipley  Slough 

Maps  available  at  City  Hall.  200  Cedar  Street.  Kennett,  Missouri. 

Send  Comments  to  The  Honorable,  J.  W.  Karsten  Jr.,  Mayor,  City  of  Kennett,  City  Hall,  200<:edar  St.,  Kennett,  Missoun  63857 


Upstream  of  State  Highway  25 

Upstream  of  Seventh  Street ..„„", 

_  „,  ,    _  _-  Downstream  of  State  Hiahwav  25 

Buffalo  Ditch  No.  39 1 Upstream  of  State  HighSar^     .:.'.":::" 

Upstream  of  Third  Street 

Upstream  of  First  Street ...1..'.... 

Downstream  of  Ely  Street .1"..". 

Western  Corporate  limit '""'"""""Z 

Northwestern  corporate  limit  at  Ely  Street" 


*'°"'*"* East  Helena  (City)  Lewis  and 

Clark  County. 


Prickley  Pear  Creek . 


Maps  available  at  Oty  Hall,  7  East  Main.  East  Helena  MT 
^"'^  -°--'-  '°-  Honorable  John  Verbanac,  Mayor,  CHy  of  East  He^na,  CHy  Hall.  Third  4nd  Lewis  and  Clark  Streets,  East  He^a,  MT  59635. 

'"  '"^ "^.T  ""°"''''  "'"'^^^''    '"""'  "^'^ 1 '"'-—  o*  "-  and  ReK,  Street 


Groschell  Street-100  feet  upstream  from  centeriine . 

Main  Street— at  centerline 

Burlington  Northern  Railroad-^'f^' ujl^irt^m  from  centi 


lerine 


Maps  available  a,  the  Borough  Clerk's  Office,  61-63  Main  Street,  South  River  New  Jersey.  '  "''"""  °'  ""™"  "^  "''"  '"'"" 

send  comments  to:  Honorable  Charles  Mannino,  Mayor.  Borough  of  Soum  River.  Borough  *,  61^  M.n  Street  South  R.er,  New  Jersey,  08882 


#  Depth  in 
feet  above 

ground 

'Elevatkjn 

in  feet 

(NGVD) 


•913 
•917 
•936 

*»46 
•942 

•951 


•981 

•1,013 
•1,038 
•1,188 
•1.239 
•1,329 
•1.217 
•1.229 
•1,267 
•1.368 
•1,042 
•1.058 
•2.985 
•2.985 
•2,823 
•2,825 


•613 

•613 
•613 
•613 


•6 
•6 


•817 
•821 
•823 
•826 
•828 
•831 


•263 
•264 
•257 
•258 
•259 
•261 
•262 
•260 
•261 


•3,870 

•3,874 
•3,883 


#12 
#12 
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rroDOK^o  Ba«e  ■  lOO-Yeari  Fkxxi  Etevattonk — ^^nuriucu 


State 


City/town/county 


Source  0)  IkXMJing 


Location 


#D«>thin 

feet  above 

ground 

•EMMtkm 

in  feat 

(N6VDD 


New  roik.. 


Brutiswick  (Town),  Rensselaer Poesten  Kin . 


Ouacken  Kit.. 


Most  downstream  limit  of  detailed  study— 200  feet  upstream  from 
centerline. 

Cwpofale  Mmits— at  centeriine 

Confluence  with  Ouacken  KHt— 100  feet  upitreew  from  centeriine 

Corporate  limits — 60  feet  downstream  from  centerline  _..._ 

Darter  Hill  Road — 75  feet  downstream  from  centeriine 

Darter  Hill  React— 40  feet  upstream  from  centeriine -.___ 

Deerstyne  Road — 25  feet  dowrwtream  from  centerline 

Deerstyrw  RoaO— 70  feet  upstream  from  centeriine 

White  Church  Road— 140  feet  downstream  from  centeriine 

White  Church  road— 75  feet  upstream  from  centeriine . 


Ouacken  KiU.. 
WynattsKai... 


Country  Highway  77-200  feet  downstream  from  centerline 

County  Highway  77-100  feet  upstream  from  centeriine 

Private  Road  upstream  of  County  Highway  77-100  feet  downstream 

from  centeriine. 
Private  Road  upstream  of  County  Highway  77-50  feet  upstream  from 

centerline. 

Most  downstream  limit  of  fkjoding  affec6r>g  the  Town  of  Brunswk* 

Most  upstream  limit  of  flooding  affecting  the  Town  of  Bnjnswick 


•415 

•423 
•426 
•433 
•451 
•453 
•481 
•463 
•494 
•497 
•514 
•519 
•529 

•538 

•324 
•327 


Maps  available  at  the  Brunswick  Town  Office,  Enter  Brunswick.  Eagle  Mills  Road,  Bninswick.  New  York. 
Send  comments  to:  Mr.  Romeo  Naples.  Supennsor.  Town  of  Brunswick,  RD1  Box  321.  Troy,  New  Yorti  12180. 


North  CaroUna.. 


Carteret  County  Lhw^corporated 
Areas. 


Bogue  Sound  Transition  Zone Jones  Street- ZOO  feet  northwest  from  its  southernmost  point.. 

Pamteo  Sound  and  Nejse  River.     Piney  Island 

Adams  Creek.  South  River. 

Intersection  of  Turnpike  Road  and  County  Highway  1316..- .....~ 
Norm  River _ US  Highway  70  Bndge— at  centeriine „ _.. 

Simons  Islarid „ 

Bogue  Sound.  Newport  River Intersection  of  New  Bern  Road  and  County  Htghtway  1 161 

Pfiillips  Island... _ _ 

Adams  Creek  Canal  and  fiariowe 

Creek. 
Atlantic  Ocean _.... 


Core  Sound.  Pamlico  Sound. 
Atlantic  Ocean. 


County  Highway  1160—100  feel  south  front  N'lleisecliun  wKh 
Bam  Roed. 

Wreck  Point 

Cape  Point ™„ 


Gunmng  Hammock  Island 

BeMs  Island ._ 

Fortn  Island 

Brown  Island 

Cricket  Island 

Oi«np  lslarxl._ „. 

Wainwright  Island 

Wtialebone  Island _. 

Intersection  of  Straits  Road  artd  Qkxicester  Road- 


Intersection  of  Nassau  Road  and  Interstate  Highway  70 

Intersection  of  Interstate  Highway  70  and  County  Highway  1371 .. 

Evergreen  Island 

Drum  Pond  Pnint 

Beach  Island 


Maps  available  at  County  Courthouse,  Beaufort.  North  Carolina 

Serid  comments  to:  Mr.  Ivey  Mason,  Jr.,  Planning  Director,  Carteret  Country,  P.O.  Drawer  630,  Beaufort,  North  Carolina  28516. 


•9 

•11 

•11 
•8 

•6 
•7 
•7 
•8 

•10 
•10 

•8 

•• 

•• 
•• 

•e 
•s 

•8 
•• 
•8 
•8 
•8 
•8 
•8 
•t 

•to 


North  Dakota. 


Drayton  (City)  Pemtjina  County ...     Red  River  of  the  North Downstream  corporate  Limits — 400  feet  northeast  of  intersectton  of 

MH!  Street  and  Augusta  Street. 

Third  Street — 400  feet  north  of  inttrsection  with  Wallace  Street 

Maps  available  at  City  Han,  705  Almeron  Street,  Drayton,  ND 

Send  comments  to:  Honorable  Donakj  M.  Brown,  Mayor,  City  of  Drayton,  City  HaU,  705  Almeron  Street,  Drayton,  ND  58225. 


Ohio /. Vmage  of  Canal  Winchester. 

Fairfield  County  and  Franklin 
County. 


Little  Walnut  Creek . 


Downstream  corporate  limits . 


Just  downstream  of  Gender  Road _ 

Atiout  630  feel  upstream  of  State  Route  674 

Upstream  corporate  limits _.. »._.._..__. 

TussiTig  Ditch _ At  downstream  corporate  limits 

^  Just  upstream  of  Gnjveport 

Atxjul  710  feet  upstream  of  Walnut  Street 

Just  dovmstream  of  Cfiessie  System „., 

AtXKit  1 00  feet  downstream  of  Waterloo  Street  ...„ 

Just  upstream  of  Watertoo  Street 

Just  upstream  of  US.  Route  33 _ „ 

George  Creek About  1.270  feet  downstream  of  U.S.  Route  33 

Just  upstream  of  U.S.  Route  33 

At  upstream  corporate  limits 

Maps  avaHabte  at  VMIage  Hall.  10  North  High  Street.  Canal  Winctiester.  Ohio 

Send  comments  to  The  Honorable  K.  L.  Miller.  Mayor,  Village  of  Canal  Winchester.  Village  Hall.  10  North  High  Street  Canal  Winchester.  OhKJ,  43110. 


•799 
♦799 


•741 


•748 


•782 
•741 
•752 
•753 
•754 
•781 
•764 
•786 
•761 
•75S 
•758 


4-572 
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P'oposec*  Bas*" 


Hood  Elevations— Continued 


City/town/county 


Source  of  fkxxling 


LocatkM 


Ohio.. 


VHlage  of  Dublin,  Franklin  and 
Deiaware  County. 


Scioto  River. 


Indian  run. 


Downstream  corporate  Binits.. 


North  Fork,  Indian  Run„ 


South  Fork,  Indian  Rt«i 


Tributary  S-1. 


400  feet  upstream  of  confluence  of  IrxBan  Run. 

Just  upstream  ot  Interstate  270 " 

Just  upstream  of  confkjence  of  Tributary  S2  ..1™ 

Just  upstream  of  confluence  of  Tributary  S4 

Upstream  corporate  limits „. "^ 

.  250  feet  upstream  of  High  Street 1..."  T 

At  confluence  with  South  Fork  Indian  Run"...  i 

400  feetupstream  of  confkjence  with  SouthFortiT^liii"" 

Just  upstream  of  Interstate  270 

1,100  feet  upstream  of  Interstate  270.._~1~ .  " 

Just  upstream  of  Coffman  Road JZIZ  "[l 

Just  upstream  of  Brand  Road ." ."7  *  '    "' 

Just  upstream  of  Aahbaugh  Road .....".".1 .  " 

Just  upstream  of  MuirfieW  Village  RoadZI!. 

Upstream  corporate  limits..  ■"      " 


Maps  availabie  al  Village  Han.  CXiblin,  Ohio. 

Send  comments  to  The  Honorable  Robert  Karrer,  Mayor,  VHlage  of  OuWin.  129  South  High  Street,  Dublin,  Ohio  43217. 


Just  upstream  of  access  road.  1.025  feet  li^i^Mm  ofiirtfi^'iiii; 

Indian  Run. 

Just  upstream  of  Interstate  270 

100  feet  upstream  of  access  n^TJ»Biot^''i^^'~J'i^„;^ 

Road. 
Ji«f  upstream  of  access  road.  4.460  feet  upstream  of  Coffman  Road 

Jj»l  i^tream  of  Avery  Road  1,300  feet  upstream  of  Avery  Road 

Mouth  at  Sooto  River _  ^^ 

600  feet  upstream  of  mouth  at  Scioto  River."... "~ "~ 

Just  upstream  of  High  Street _ """""  ~ 

Just  upstream  of  access  road.  I.SMfirt'^ilirtr^'ii'efirti^Sfr^ 

Just  upstream  of  Frant2  Road.. ^  — 

Just  upstream  of  Interstate  270 . "* " 

Upstream  corporate  limits ~.'....'"I.Z~1         " 


Ohio__ 


North  Ridgeville,  Lorain  County Ridgeway  Ditch.. 


Shallow  fkxxftig  (overflow  from 

Ridgeway  Ditch. 
Shaltow  floixJing  (overflow  from 

French  Creek). 
Shaltow  flooding  (overflow  from 

Robinson  Ditch). 
Shalkjw  flooding  (overflow  from 

Mills  Creek).        ' 


.  Just  downstream  Case  Road 

About  900  feet  upstream  Case  Road.l'"!™"  Z 

Just  downstream  Center  Ridge  Road ._ .".""__"]." 

About  1.700  feet  upstream  Center  Ridge  Road 
Intersection  of  Maddock  Road  and  RkJgeway  Drtch'"..! 

Intersection  of  French  Creek  and  Center  Rkjge  Road  „. 

Intersectton  of  Root  Road  and  Robinson  Ditch _„.., 

Intersection  Chestnut  Ridge  Road  and  MiHs  Creek..„..>.. 


Ohio.. 


Maps  avaiU-ble  at  Oty  Hall,  7307  Avon-BeWen  Road,  North  Ridgeville  Ohio  '  '"'"^"°"  "^"^  "^  ""^  "^  """^  ^^ ' 

Send  comrr^ts  to  t^  Honorab^  p^,  cane.  ms^.  City  of  North  Ridge.,^.  City  HaH,  7307  Avon-BeWen  Road,  North  R«gev.to,  Ohto  47039. 


Oberlin,  Lorain  County _ piun,  &eek 


0^«_.._ 


tvt .    ,. ,  aoie  at  Qty  HaB.  85  South  Main  Street,  Oberlin  Ohio 

Seno  Cements  to  M«.  Sherry  Sutters.  C«y  Manager,  Ci;y  of  Oberi^,  Oty  Ha«,  85  s;.h  Main  Street.  Oberiin,  Ohto  44074. 


Just  upstream  of  downstream  corporate  Nmit 

About  1,190  feet  downstream  Oberlin  Road  at  <»rporae  i 

Approximately  300  feet  downstream  of  Oberiine  Road 

Just  upsteam  Oberiine  Road 

Just  upstream  of  Park  Street !ZZZ *  " 

Just  upstram  of  Morgan  Street .'ZZZZZ     Z" 


City  of  Toledo,  Lucan  County Maumee  Bay.... 

Halfway  Creek . 


Silver  Oeek. 


Shantee  Creek.. 


Shore  Line 

Just  downstream  of  State  Line  Ro«L 

Just  upstream  of  Lewis  Avenue 

Upstream  side  of  Jackman  Road ... 

Upstream  Corporate  Limits 1 

Downstream  Corporate  Limits. 


Downstream  side  of  Hagman  Road " 

Downstream  skle  of  Ann  Arbor  Railroad  ". 

Upstream  stoe  of  Ann  Arbor  Railroad i 

Upstream  side  of  Sennet  Road.. 
Just  upstream  of  Lewis  Avenue. 


Just  upstream  of  Detroit  yo^''ii^ii*^'"'mi^"o.Si':^^ 

stream  of  Jackman  Road.  ^^  ^^ 

Just  upstream  of  Rowland  Drive  West 
Downstream  side  of  Oegg  Street 

Upstream  side  of  Whitmer  Drive _.  _"Z 

Just  upstream  of  Acoma  Drive l."~ZZ. 

Confkjence  with  Silver  Creek ..."        


#Depthin 

ieet  above 

ground. 

•ElevatHjn 
in  feet 
(NGVD) 


•771 

•777 
•779 
•780 
■793 
•795 
•777 
•804 
•805 
•838 
•853 
•664 
•866 
•895 
•902 
•920 
•853 

•870 
•888 

•897 
•914 
•773 
•776 
•802 
'843 
•864 
"894 
•899 


•695 
•700 
•716 
•719 
#1 

«1 

#1 

#1 

#1 


•772 
•778 
•780 
•781 
•789 
•798 


•579 
•591 
•597 
•602 
•605 
•579 
•680 
•585 
•589 
•594 
•600 
•606 

•612 
•617 
•626 
•634 
•583 


rpdcral  R.'":.'-*' 


/      T'.  _„4_..        .^.., 


-1 1   -1  o-n   /  Proposed  Rules 


4  "5"  J 


Proposed  Base  (100- Year)  Flood  Elevatior^— Contirujed 


Stale 


City/town/ county 


Source  of  flooding 


Location 


a  3VD) 


Just  upstream  of  Stickney  Avenue... 

Upstream  side  of  Conraii 

Downstream  ol  Bermett  Road  . 


Titft  Drtch „ 

Eisentyaum  Ditch. 

Jamieson  Ditch — 
Ketchem  Ditch 


Otuwa  River  . 


Downstream  side  of  Willys  Parltway 

Downstream  s:de  of  Toledo  Temnnal  Railroad  898  feet  upstream  of 
Jackman  Road. 

Upstream  side  of  Toledo  Terminal  Railroad  898  feet  upstream  ot 
Jackman  Road. 

Upstream  SKle  of  Tremamsviile  Road 

Cotrfluence  with  Shantee  Creek  _ 

Upstream  side  of  Douglas  Road 

Upstream  side  ot  Secor  Road — 

Upstream  side  of  Fox  Glove  Road 

300  Ieet  upstream  of  PaOdington  Drive - 

Confluence  with  Titft  Ditch 

Downstream  side  of  Laskey  Road - — -~ 

Just  upstream  of  Clover  Lane 

Upstream  side  of  Talmadge  Road  840  feet  downstream  of  Pnvate 
drive 

Upstream  Corporate  limit — 

.   Confluence  with  Silver  Creak 

Just  upstream  of  Regina  Parkway.... 

Downstream  side  ot  Lewis  Avef^ue .. 
.  Confluence  with  Silver  Creek 

Upstream  side  ol  Jackman  Road 

Just  upstream  ol  Oldham  Drive 

Downstream  side  of  Douglas  Road.. 
.   Downstream  Corporate  limit 


•614 


Peterson  Ditch. . 


WiHiams  Ditch .. 


Schneider  Oltch.. 
Heldman  Ditch .... 


Oenms  Ditch 


Hill  Ditch 


Just  upstream  ot  Lagrange  Street , 

Upstream  side  of  Berdan  Avenue _ 

Upstream  of  Upton  A'/enue 

Upstream  Corporate  limits _ 

Confluence  with  Ottawa  River 

Just  downstream  ot  Algonquin  Parkway 

500  feet  upstream  of  Cheltenham  Road 

200  Ieet  upstream  of  t/anchester  Boulevard.. 

Upstream  side  of  Woodley  Road 

200  feel  upstream  of  Don  Street 

Upstream  side  ol  Wamba  Avenue^ 

Just  downstream  ol  Hill  Avenue 

300  Ieet  upstream  ol  Mamie  Drive 

0.56  miles  upstream  of  Manne  Drive 

Confluence  with  Williams  Ditch _. 

Downstream  side  ol  Hill  Avenue 

Downstream  Corporate  limits 

Upstream  side  of  Inverdale  Avenue ....« 

Upstream  side  of  Hill  Avenue 

Upstream  side  ol  Holland-Sylvania  Road 

Upstream  Corporate  limit 

.  Confluence  with  Heldman  Ditch ___ 

Just  upstream  ol  Whitegate  Drive - — 

Upstream  side  ol  Hill  Avenue 

Downstream  side  of  Wenz  Road 

.  Confluence  with  Heidman  Ditch.. 


Haetner  Ditch.. 

Deline  Ditch .... 

Mayer  Ditch. .. 
Swan  Creek ... 


Upstream  side  of  Terrace  View  South. — 

Just  upstream  of  Bancroft  Street 

Just  upstream  of  Reynolds  Road 

Downstream  side  of  ElrT>er  Onve 

Confluence  with  Hill  Ditch _. 

Just  upstream  ot  Penn  Road.. 


3(X)  feet  downstream  of  Atwood  Road 

750  Ieet  downstream  of  OtimptTia  Dnve 

Upstream  Corporate  limits 

Confluence  w^tti  Heldman  Ditch 

Upstream  side  of  St  Andrews  Drive 

Just  downstream  ol  Reynolds  iRoad 

Upsfeam  side  of  Reynokis  Road 

Downstream  side  of  Hill  Avenue 

Confluence  with  Heldman  Ditch 

Just  upstream  ol  f4et>rask8  Avenue 

Upstream  Corporate  limit _ — 

Mouth  at  kflauee  River _ 

Ups-tream  side  ol  Collingwocd  Boulevard.. 

JusI  upstream  ot  Hawley  Street 

Upstream  side  of  Byrne  Road 

Upstream  side  ol  Reyr>olds  Road _. 

Just  upstream  ol  Garden  Road — 


Wolf  Creek. 
Good  Ditch.. 


•  Confluence  with  Swan  C'eek . 

Upstream  Corporate  limit 

Confluence  wrth  Wolf  Creek 

Just  upstream  of  Airport  Highway.. 
Upstream  Corporate  limit -.. 


•«ae 

•606 

•611 

•615 

•«20 

•S79 

*S83 

•586 

*S80 

•505 

•566 

*613 

•615 

•623 

•628 

•610 

•617 

•620 

•622 

•824 

•619 

•620 

•S96 

•603 

•614 

•629 

•634 


•60S 

•613 


•S06 
•605 

•613 
•620 
•626 

•soe 

•610 
•615 
•630 


•604 
•620 


*631 
•036 

••97 
•576 
•566 


•605 
••13 


•611 
•616 


4   374 
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ProDCiseo  Base  (100-YMr)  Flood  Etevatlofw— ContirHied 


Slate 


City/town/county 


Source 


of  flooding 


Location 


fOepthin 
IMI  above 

.  ground. 

•Elevation 
In  feet 
(NGVD) 


Oetaware  Creek.. 


Mout^  at  Maumae  River 

100  leet  upstream  of  Wildwood  Road... 
Just  upstream  of  Detroit  Avenue . 


Maumee  River., 


' — I - —  Mouth  at  Maumee  Bay 

M^  available  a!  Planning  Commiss.on,  41 5  North  St,  Clair  Street  Toledo  Ohio  43«24  ^P^^^^'^  Corporate  limits . 

Send  comments  to  Mr  Michael  J.  Porter,  Crty  Manager,  City  of  Toledo.  City  Hall.  525  North  Erie  Street.  Toledo.  Ohio.  43624. 


400  feet  downstream  of  Norfolk  and  Wesferii  RailroaS 

Confluence  vvith  Gerdes  Ditch.. 


Downstream  side  of  Glanzman  Road.! 


•580 
•583 
•598 
•598 
•606 
•606 
•579 
•581 


Ohio... 


—  Village  of  Wellington,  Lorain 

County. 


Wellington  Creek...  Approximately  1,050  feet  downstream  of  downstream  corporate  limit.. 


Maps  availabie  a!  mage  Hall,  WiHard  Memorial  Square,  WelHngton.  Ohio  44090. 

Send  Comments  to  The  Honorable  Lethel  Edwards.  Mayor,  vaiage  of  Wellinflton.  Villjge  Hall,  WHterd  Memorial  Square,  Willington.  Ohio  44090, 


At  the  downstream  corporate  rimit 

Approximately  2,300  feet  downstream  of  Cemeteiy  FUwd 

Just  downstream  of  Cemetery  Road 

Approximately  150  upstream  of  Cemetery  Road 


t-:- 


Oregon 


Phoenbr  (City),  Jackson  County Bear  Creek 


Coleman  Creek.. 


t*t>s  available  at  City  Hall.  510  West  First  Street  Phoenix.  Oregon. 

Send  comments  to:  Honorable  Otto  Caster,  Mayor,  City  of  Phoenix,  City  Ha*.  P.O.  Boi 


f'e"' Valley  Road-150  feet  upstream  from  centerline. 

Corporate  limits  (5th  crossing) 

....  US.  Highway  99—300  feet  downstream  from  iirteilirio 

U.S.  Highway  99—70  feet  upstream  from  centerkne 


Pennsylvania Borough  of  Mount  Wolf.  York 

County. 


Hartman  Run 


327.  Phoenix.  Oregoa 


....  Downstream  Corporate  Limits. .._ 

,   Chestnut  Street  (Downstream) 

Chestnut  Street  (Downstream) 

Downstream  Conrail  (Upstream).. 
Downstream  Conrail  (Upstream).. 


Maple  Street  State  Route  921  (Dowrofream) 
Maple  Street  State  Route  921  (Up«ream)., 


f: 


Walnut  Street  (Upstream) "."."!!!!!" 1 " 

Conrail  500  feet  upstream  of  Walnut  sVeet  (Upstream)    " 

Conrail  80  feet  downstream  of  upstream  Corporate ■■urtti"(Ctoi^ 
Stream). 

TrtH^  NO.  2  to  Ha-^n  Run....  s  ^ci^r^:z°;frZr^r^'«.^^ris^ 

stream).  y^ 

South  Main  Street  (Upstream) 

Walnut  Street  (Upstream) ...  ■* 


Maps  available  at  the  Borough  Bu,ld.ng.  ^'^'^  ^^°^''"  ''^•••••• 

Send  comments  to:  Honorable  Raymond  Muth.  Sr..  Mayor  of  Mount  Wolf,  200  South  4lh  Street  Mount  Wolf,  Pennsylvani.  17347. 


South  Carolina.... CHy  of  Newberry,  Newberry 

County. 


North  Fork  Scotts  Cr«ek .. 


Just  downstream  of  Drayton  St... 


I  Just  downstream  of  CaMwell  St 

B    ^-  ^  ^         »  •'"'•  downstream  of  Calhoun  St  

South  Fork  Scotts  Craek Just  downstream  of  CaWwoll  St 

Maps  .Viable  at  City  Hall,  1 201  McKebben  Street  Newbeny,  South  Carolina  ""^  *"'*'""  °'  '"^  "" •"=•=="•  •■■y-- 

send  convnents  to:  Mayor  Clarence  A.  Shealy,  Jr.,  or  Mr.  W.  B.  Kitchens.  Bulkling  OfTx:^,  city  Ha«.  1201  McKebben  Street  Newbeny.  South  C^olina  2912.. 


South  Dakota 


...  Bk^KOty).  Hughes  county West  Fork  Med^  Kno«  Creek  ..  D^«js^  «----—  'eet  u^tream  from  oenterTine 

US.  Hij^y  14  (Pierre  Street)-100  teet  upstream  from  cenleriini 
Medfcine  Knoll  Creek                      ^^J^'^~''^  '*«  downstream  from  centerline..^..^          ' 
Meacne  Knoll  Creek Most  downstream  limit  of  ftooding  affecting  the  City  of  Blurt^ 


Most  upstream  limit  of  ftooding  affecting  the  City  of  Blunt... 
— .  -r  V.  „.„.,.  ^.,  n„,  oiun,  soutn  Dakota  57522. 


South  Dakota., 


Trent  (Town),  Moody  County Big  Sioux  River 


Downstream  Corporate  Limita.. 


Third  Street— at  conterline 

^.^T::rJ  "  ""°^  '^-  ^^^  -  ^-  -..  Town  Of  Trer.  Trent  sT^  ^"^"'^  ""-•-- 
send  comments  ,0:  Mr.  LeRoy  Allen,  PresKtent  Of  the  Town  Board.  Town  of  Trent  Trent  sn.7n«. 


Washington. 


Duvall  aown).  King  County  „ Snooualmia  Rivar  _    _^  „  ' 

5«x>qualm«  R«,er „ County  Road  1 136-100  feet  upstream  from  ceoterSne 

Mo«yp8tream  limit  of  flooding  affecting  the  Town  of  oiiiil,;"^ 


•'an,  Comer  of  Main  and  Stella.  Duvall.  Washingtoa 

.,.-  E  -.  -       .^..„,  „^.^  Town  Of  DuvalL  P.O.  Box  47.  Duv«ll,  Washington  98019. 


•834 

•836 
•840 
•843 
•844 


•1.472 
•1.487 
•1.473 
•1.489 


•351 

•359 
•365 
•369 
•374 
•376 
•381 
•389 
•394 
•395 

•401 
•383 

•385 
•394 
•417 


•450 

•462 
•465 
•460 
•474 


•1619 
•1622 
'1624 
•1614 
•1615 


•1502 
MS04 
*1S0S 


•45 
•4« 
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Proposed  Rule'^ 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stals 


Oty/town/county 


Source  of  flooding 


Location 


wuhinaton  ...    Rtehland  (City).  Benton  County Yakima  River Union  PacifK:  Railroad  Bridge-al  centeriine 

nasningioii --  Van  Giesen  Street— at  centertine 

Upstream  corporate  limits 

Maps  available  at  City  Hall,  505  Swift  Boulevard.  Rk;hland,  Washington. 

Send  comments  to:  Mr.  Neal  J.  Schulman,  City  Manager,  City  ol  Richland,  P.O.  Box  190.  Richland,  Washington  99350. 

West  Virginia CSty  of  New  Cumberland,  Ohio  River _ Downstream  Corporate  Umits 

Hancock  County. 

Confluence  of  Hardin  Run 

Upstream  Corporate 

Maps  available  at  the  City  Building. 

Send  comments  to:  Honorable  Amy  J.  Boyle,  Mayor  ot  New  Cumberland,  100  North  River  Avenue,  P.O.  Box  564,  New  Cumberland.  West  Virginia  26047. 


1677 

'678 
'670 


National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 


U.S.C.  4(X)1-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


Issued:  July  17, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-24822  Filed  8-1 J-79;  8:45  am] 
BILLING  CODE  4210-23-M 
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Notices 


This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTOflE 
Agnculturaf  Marketing  Se^'.  ce 
Meetings,  Federal  Seed  Act 

AGENcy:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice  of  Meetings— Federal 
Seed  Act  Program  Review.  The 
Department  of  Agriculture  announces 
two  meetings  to  receive  comments  from 
State  seed  officials,  seed  marketers, 
farmers,  gardeners,  the  seed  trade,  and 
other  interested  persons  regarding  the 
Federal  Seed  Act.  Notice  is  hereby  given 
of  the  following  meetings: 

EFFECTIVE  dates:  September  5 — 
Hohaay  inn.  Holiday  City,  3728  Lamar 
Street,  Memphis,  Tennessee;  September 
7— Social  Services  Bldg.,  Basement 
Auditorium,  1575  Sherman  Street, 
Denver,  Colorado.  Time:  8:00  a.m. 

POR  FURTHER  iNFORMAT'ON  OR 
SCHEDULING  COMMENTS  CONTACT:  Clyde 
R.  Edwards,  Chief,  Seed  Regulatory 
Branch,  Livestock,  Poultry,  Grain,  and 
Seed  Division,  AMS,  USDA, 
Washington,  DC  20250,  202-447-9340.  To 
assist  in  scheduling,  it  would  be 
appreciated  if  persons  intending  to 
comment  at  either  of  the  meetings  would 
notify  USDA  before  August  31, 1979,  and 
indicate  the  approximate  length  of  time 
for  comment. 

Persons  unable  to  attend  either 
meeting  may  submit  comments  in 
writing  by  September  13,  1979,  to 
Assistant  Secretary  P.  R.  "Bobby"  Smith, 
U.S.  Department  of  Agriculture,  14th  & 
Independence  Avenue,  S.W., 
Washington,  DC  20250. 

SUPPLEMENTARY  INFORMA -^-CN:  The 

purpose  of  the  meetings  is  to  provide  an 
opportunity  for  State  seed  officials,  seed 
marketers,  farmers,  gardeners,  and  other 
interested  persons  to  comment  on  the 
requirements  of  the  Federal  Seed  Act,  its 
purposes,  the  needs  for  a  seed 
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regulatory  program,  and  to  suggest 
changes  in  the  program  to  best  meet  the 
needs  of  users  and  the  industry.  All 
interested  persons  are  encouraged  to 
participate. 

Dated:  August  9, 1979. 
Billiam  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc.  79-25083  Filed  S-13-79;  8:45  amj 
BIUING  CODE  341(M)2-M 


Food  Safety  and  Quality  Service 

Mechanically  Deboned  Poultry 
Report— Errata  Supplement 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Notice. 


summary:  A  June  29, 1979,  notice 
published  in  the  Federal  Register  (44  FR 
37965)  announced  the  completion  and 
availability  of  a  study  on  the  health  and 
safety  aspects  of  a  mechanically 
processed  product  commonly  referred  to 
as  mechanically  deboned  poultry  (MDP). 
A  60-day  extension  of  time  for 
comments  on  the  report  was  recently 
announced.  This  notice  announces  the 
preparation  of  an  errata  supplement  to 
correct  certain  items  in  the  report. 

date:  All  comments  must  be  received  on 
or  before  October  12, 1979.  Any 
comments  received  after  that  date  will 
not  be  considered, 

ADDRESS:  Written  comments  to 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture 
Washington,  DC  20250.  Oral  comments  ' 
to  Mr.  Irwin  Fried,  (202)  447-6042 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance  Program,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington 
DC  20250,  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 
Background 

Since  1969,  the  department  has 
permitted  the  use  of  a  mechanically 
processed  product  commonly  referred  to 
as  mechanically  deboned  poultry  (MDP) 
pursuant  to  section  381.117(d)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.117(d)).  |n  light  of  (IJ  the 


improved  scientific  technology  now 
used  to  detect  various  substances,  (2) 
the  larger  body  of  scientific  knowledge 
now  available  concerning  the  dietary 
intake  of  potentially  deleterious 
substances,  and  (3)  the  analogous 
experience  and  knowledge  acquired 
during  the  Agency's  evaluation  of 
mechanically  processed  (species) 
product,  the  Food  Safety  and  Quality 
Service  conducted  an  analytical 
program  to  determine  the  content  of 
nutrients  and  of  potential  problem 
substances  in  MDP.  This  resulted  in  the 
publication  of  the  report  titled  "Health 
and  Safety  Aspects  of  the  Use  of 
Mechanically  Deboned  Poultry."  The 
completion  of  this  report  and  its 
availability  to  the  public  were 
announced  in  the  Department's  June  29, 
1979,  notice.  The  comment  period  was 
recently  extended  to  October  12, 1979. 

Corrections 

As  a  number  of  errors  were 
inadvertently  included  in  the  report,  an 
errata  supplement  containing 
corrections  has  been  prepared  and 
follows  this  notice  as  an  appendix.  One 
error  treated  in  this  supplement 
involving  Tables  Vn-2  and  VII-3  on 
pages  191  and  192  was  brought  to  the 
attention  of  FSQS  by  the  poultry 
industry.  The  Administrator  believes  it 
is  necessary  to  further  elaborate  on  this 
correction. 

Tables  VII-2  and  VII-3  deal  with  per 
capita  consumption  levels  of  cadmium, 
calcium,  fluoride,  lead,  cholesterol,  iron, 
and  zinc.  Consumption  figures  were 

based  on  two  alternate  assumptions 

either  that  all  the  further  processed 
poultry  was  MDP  or  none  of  it  was 
MDP.  Neither  assumption  is  realistic, 
but  the  two  extreme  values  are  useful  to 
describe  the  range  within  which  average 
consumption  of  a  potential  problem 
component  of  MDP  would  fall.  The  error 
consisted  of  use  of  the  language  "No 
MDP"  and  "All  'further  processed'  is 
MDP"  in  these  tables.  The  latter  quoted 
language  has  been  interpreted  by  some 
members  of  the  poultry  industry  as  a 
suggestion  that  all  further  processed 
poultry  is  in  fact  currently  made  entirely 
from  MDP.  Actually,  the  Department  has 
recently  received  data  to  show  that 
approximately  10-15  percent  of  the 
poultry  currently  used  in  further 
processing  is  MDP.  Accordingly,  to 
eliminate  any  possible  confusion  on  this 
point,  these  tables  are  being  rewritten  to 
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read  as  follows:  "If  no  'further 
processed'  poultry  is  MDP,"  and  "If  all 
'further  processed'  poultry  is  MDP." 

The  errata  supplement  will  be  sent  out 
with  all  future  copies  of  the  report.  In 
addition,  a  copy  of  the  errata 
supplement  is  available  without  charge 
from  the  Information  Staff,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  and 
from  the  following  regional  information 
offices. 

Connie  Crunkleton,  Regional  Director, 
Information  Division,  USDA,  1718 
Peachtree  Street,  NW,  Room  206,  Atlanta, 
GA  30309,  (404)  257-4154. 
Herb  C.  Jackson,  Regional  Director, 
Information  Division,  USDA,  536  South 
Clark  Street.  Room  936,  Chicago,  IL  60605. 
(312)  353-3631. 
Harold  C.  Bryson,  Regional  Director, 
Information  Division,  USDA,  1100 
Commerce  Street,  Room  SC40,  Dallas.  TX 
75242,  (214)  749-3331. 
Brian  Killikelly,  Regional  Director, 

Information  Division,  USDA,  26  Federal 
Plaza,  Room  1653.  New  York,  NY  10007, 
(212)  264-1145. 
Ben  Darling  Regional  Director,  Information 
Division,  USD.'V,  630  Sansome  Street,  Room 
702,  San  Francisco,  CA  94111.  (415)  556- 
6464. 

In  all  other  respects,  the  procedure 
specified  in  the  notice  published  on  June 
29, 1979,  shall  continue  to  apply.  . 

Done  at  Washington,  DC,  on:  August  9. 
1979. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 


Errata  Supplement  to  the  Report  on 
the  "Health  and  Safety  Aspects  of  the 
Use  of  Mechanically  Deboned  Poultry." 

1.  Title  page:  add  a  date  line — "June 
18, 1979" 

2.  Page  1.  line  16:  change  "focused 
attention  of  to  "focused  attention  on" 

3.  Page  28,  line  14:  change  "82 
percent"  to  "28  percent" 

4.  Page  87,  line  16:  change  "possible" 
to  "possibly" 

5.  Page  95,  last  column  heading, 
change:  "Particles  with  Lengths  Equal  to 
or  Greater  than  500  Microns  or  850 
Microns"  to  Particles  with  Lengths  Equal 
to  or  Less  than  500  Microns  or  850 
Microns" 

6.  Page  120,  under  "DDT,  Fat  from 
hand-deboned  poultry,"  line  3 
("Turkey")  column  4.  change:  "2(.2)"  to 
"2(.4)" 

7.  Page  120,  under 
"Hexachlorobenzene  (HBC),  Fat  from 
hand-deboned  poultry,"  line  2 
("Chicken")  column  1.  change:  "759(87)" 
to  "759(82)" 

8.  Page  125,  under  3rd  column  heading, 
change:  "o"  to  "No" 

9.  Page  126,  Footnote  6,  change: 
"Source  of  data:  reference  P-1"  to 
"Source  of  data:  reference  P-15" 

10.  Page  128,  under  "Rat  Growth 
Assay"  column:  5th  value  should  be 
"2.61" 

11.  Page  162,  Section  B,  Row  4,  change: 
"Glen  W.  Froning"  to  "Glenn  W. 
Froning" 

12.  Page  176,  row  5  (Arsenic)  change: 


•25  26         <.02       <  .02  . 

•■26  26        <  .02        <  .02 


<  01  <.01  <.01       <.01"  ... 

<02         <  02         <.02      <.02'... 


13.  Page  186,  Note  for  Appendix  Table 
V-1:  Poultry  consumption  per  capita  per 
year  was  52.9  lbs.  in  1976.  from  Marston, 
R.  and  Friend,  B.  (1978)  Nutrient  Content 
of  the  National  Food  Supply.  National 
Food  Review,  January,  and  A  Table  of 
Food  Consumption  Per  Capita  for  1947- 
49, 1957-59  Averages,  and  Annual  1967 
and  1970-77.  Consumer  and  Food 
Economics  Institute,  U.S.  Dept.  Agric. 
(CFE  (Adm.)— 299-12  April,  1978) 

14.  Page  189,  change  title  to  read: 
"Possible  Ranges  of  Daily  Per  Capita  _ 
Consumption  of  Selected  Minerals  from 
Mechanically  Deboned  Poultry" 

15.  Page  190,  Further  processed,  MDP: 


change  weighted  value  per  gram  of 
calcium  from  ".653"  to  "1.653" 

16.  Page  190,  add  to  Footnote  1: 
"Calculations  were  made  using  average 
values  for  minerals  and  cholesterol 
contents  of  hand-deboned  poultry  and 
MDP.  Data  on  1976  production  from 
Appendix  Table  V-1" 

17.  Page  190.  in  first  column,  change: 
"Further  processed,  hand-deboned"  to 
read  "Further  processed,  if  all  hand- 
deboned"  and  add  "'"  (Footnote  7)  at 
the  end  of  above  change. 

18.  Page  190,  in  first  column,  change: 
"Further  processed,  MDP"  to  read 
"Further  processed,  if  all  MDP"  and  add 


"'"  (Footnote  7)  at  the  end  of  above 
change. 

19.  Page  190,  add  Footnote  7:  '"Tie 
proportions  of  young  chicken,  mature 
chicken  and  turkey  were  assumed  to  be 
the  same  for  hand-deboned  further 
processed  and  MDP.  Data  were  not 
available  to  distinguish  proportions 
within  the  two  categories  of  further 
processed  poultry." 

20.  Page  191,  change  title  to  read: 
"Possible  Ranges  of  Daily  Per  Capita 
Consumption  of  Cadmium,  Calcium. 
Fluoride,  Lead,  and  Cholesterol  from 
Poultry,  With  and  Without  Mechanically 
Deboned  Poultry"  ■ 

21.  Page  191,  add  to  Item  B:         | 
"Calculations  assume  that  'further 
processed'  poultry  contains  either  no 
MDP  or  all  MDP.  Although  neither 
assumption  is  realistic,  the  range 
between  the  values  gives  an  estimate  of 
the  limits  within  which  per  capita 
consumption  of  the  specified 
components  would  fall  under  varying 
levels  of  production  of  MDP.  Since  the 
assumption  that  all  'further  processed" 
poultry  was  MDP  led  to  potential  per 
capita  consumption  levels  of  these 
components  that  were  not  detrimental, 
no  effort  was  made  to  determine  actual 
per  capita  consumption  levels  of  MDP." 

22.  Page  191,  Items  D,  E.  F,  G,  and  H. 
change:  "No  MDP"  to  read  "If  no  further 
processed'  poultry  is  MDP" 

23.  Page  191,  Items  D.  E,  F,  G,  and  H, 
change:  "All  'further  processed'  is  MDP" 
to  read  "If  all  'further  processed"  poultry 
is  MDP" 

24.  Page  192,  add  to  Item  B: 
"Calculations  assume  that  'further 
processed'  poultry  contains  either  no 
MDP  or  all  MDP.  Although  neither 
assumption  is  realistic,  the  range 
between  the  values  gives  an  estimate  of 
the  limits  within  which  per  capita 
consumption  of  the  specified 
components  would  fall  under  varj'ing 
levels  of  production  of  MDP.  Sinoe  the 
assumption  that  all  'further  proceBsed' 
poultry  was  MDP  led  to  potential  per 
capita  consumption  levels  of  these 
components  that  were  not  detrimental, 
no  effort  was  made  to  determine  actual 
per  capita  consumption  levels  of  MDP." 

25.  Page  192,  Items  C  and  D,  change: 
"No  MDP"  to  read  "If  no  'further 
processed'  poultry  is  MDP" 

26.  Page  192,  Items  C  and  D,  change: 
"All  'further  processed'  is  MDP"  to  read 
"If  all  'further  processed'  poultry  is 
MDP" 

27.  Page  192,  change  title  to  read: 
"Possible  Ranges  of  Daily  Per  Capita 
Consimiption  of  Iron  and  Zinc  from 
Poultry,  With  and  Without  Meclwnically 
Deboned  Poultry" 
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28.  Page  192,  add:  ■•*"  (Footnote  4)  at 
the  end  of  Heading  I.  Weighted  Contents 
of  Mineral  in  Poultry: 

29.  Page  192,  add  Footnote  4: 


'Calculations  were  made  using  average  values  for 
iron  and  zinc  contents  of  hand-deboned  poultry  and 
MDP. 

|KR  Doc.  79-25084  Filed  d-lJ-79;  8;45  am] 
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R-.-3  Electrification  Administration 

B-a?os  Eiect"c  Po,'<e'  Cooperative, 
inc.    Dra't  Sjpp!e~:en«  »o 
EnvTonrne-^rai  i-iDact  Statement 

Notice  .b  nereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Draft  Supplement  to  a 
previously  published  Environmental 
Impact  Statement  [EIS)  in  accordance 
M/ith  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  a  possible 
reclassification  of  guar'anteed  loan  funds 
for  Brazos  Electric  Power  Cooperative. 
Inc.  (Brazos),  P.O.  Box  6296,  Waco, 
Texas  76706. 

In  August  1976,  REA  issued  a  Final 
EIS  (76-7-F)  related  to  the  G&T 
Cooperative  Project  (San  Miguel  Project) 
Lignite  Unit  No.  1  and  Associated  Mine 
and  Transmission  Lines.  One 
transmission  line  contemplated  in  that 
EIS  was  a  345  kV,  single-tower,  double- 
circuit  line  which  was  to  extend  some 
254  miles  from  the  San  Miguel  lignite- 
fired  steam  generating  plant  now  under 
construction  in  Atascosa  County,  Texas, 
to  the  Lake  Whitney  area,  northwest  of 
Waco,  Texas.  On  January  31.  1978,  REA 
approved  a  loan  guarantee  commitment 
for  constructing  this  line  and  associated 
terminal  facilities.  Brazos  now  proposes 
to  reduce  the  total  mileage  of  this 
transmission  line  by  approximately  176 
miles.  Under  the  proposed  plan,  the 
transmission  corridor  would  follow  the 
previously  financed  corridor  for 
approximately  56  miles  from  the  San 
Miguel  Plant  to  northern  Wilson  County. 
Texas.  From  that  point,  the  line  would 
follow  a  new  corridor  approximately  22 
miles  to  a  tie-in  point  with  facilities 
owned  by  the  Lower  Colorado  River 
Authority  (LCRA)  at  the  LCRA  Marion 
Substation,  located  in  Guadalupe 
County,  Texas.  From  this  point  power 
would  be  transferred  over  LCRA 
facilities  to  a  point  of  interconnection 
with  Texas  Power  &  Light  Company 
(TP&L)  for  delivery  to  Brazos  at  existing 
and  future  Brazos-TP&L  points  of 
interconnection.  The  proposal  would 
require  construction  by  Brazos  of  a  345 
kV  switching  facility  at  or  near  the 


LCRA  Marion  Substation,  but  would 
eliminate  the  need  for  the  345:138  kV 
transmission  substation  required  at 
Whitney  under  the  original  plan. 

Additional  information  may  be 
obtained  by  request  submitted  to  Mr. 
Joseph  S.  Zoller,  Assistant 
Administrator^Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  or  from  Brazos  at  the  above 
mailing  address,  or  at  their  headquarters 
location,  2404  LfiSalle  Avenue,  Vi^aco. 
Texas,  telephone  (817)  752-2501. 

Comments  are  particularly  invited 
from  state  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencie$  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Supplement 
have  been  sent  to  various  Federal,  state 
and  local  agencies,  as  outlined  in  the 
Council  of  Environmental  Quality 
Guidelines.  The  Draft  Supplement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  and 
Independence  Avenue,  S.W., 
Washington,  D.G.,  Room  2868  or  at  the 
headquarters  of  Brazos,  given  above. 
Limited  supplies  of  this  document  are 
available  for  mafling  upon  request. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above,  with 
a  copy  to  Brazos.  Comments  must  be 
received  on  or  before  October  15,  1979, 
to  be  considered  in  connection  with  the 
proposed  financing  assistance. 
Any  change  in  the  financing 
assistance  previously  provided  by  REA 
in  connection  with  the  proposed  change 
in  facilities  will  be  subject  to,  and 
release  of  funds  will  be  contingent  upon. 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969,  and  by  other  environmentally 
related  statutes,  regulations.  Executive 
Orders,  and  Secretary's  Memoranda 
normally  considered  by  REA. 

Dated  at  Washington,  D.C,  this  7th  day  of 
August  1979.  ' 

Susan  T.  Shepherd, 

Acting  Administratot  Rural  Electrification 
Administration. 

(FR  Doc.  79-24877  Filed  8-li-79:  a45  am] 
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Cooperative  Povver  Association 
Minneapolis,  M  in  ,  Proposed  Lean 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  pohcies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $8,108,000 
to  Cooperative  Power  Association  of 
Minneapolis.  Minnesota.  This  loan  will 
be  used  to  finance  a  headquarters 
facility  and  reimbursement  for  a 
previously  approved  computer  facility. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
economic  feasibility  study  and  the 
proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  T.  V.  Lennick.  Manager. 
Cooperative  Power  Association,  3316 
West  66th  Street,  Minneapolis, 
Minnesota  55435. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  Federal  Register  publication 
of  this  notice)  to  Mr.  Lennick.  The  right 
is  reserved  to  give  such  consideration 
and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Cooperative  Power  Association  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  6  day  of 
August  1979. 

Susan  T.  Shepherd, 

Acting  Administrator,  fiural Electrification 
Administration. 

|FR  Doc.  79-24826  Filed  8-13-?9;  8.45  am] 
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Sunflower  Electric  Cooperative,  Inc., 
Hays,  Kans.;  Prop:  sed  loan 
Gua-'antee 

Under  the  authority  of  Pub.  L.  93-32 
(Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 


Power  Sup;  -^  Ficihties),  notice  is 
hereby  giver  th^t  the  Administrator  of 
REA  will  consiaer  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$23,400,000  to  Sunflower  Electric 
Cooperative.  Inc..  of  Hays.  Kansas,  and 
(b)  supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest  in 
the  approximate  amount  of  $965,000  to 
this  cooperative.  These  loan  funds  vvill 
be  used  to  finance  approximately  73 
miles  of  345  kV  transmission  line  and 
related  facihties. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Arthur  J. 
Schnose,  Manager,  Sunflower  Electric 
Cooperative,  Inc.,  P.O.  Box  980,  Hays, 
Kansas  67601. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  doys  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr. 
Schnose.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Sunflower 
Electric  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washington,  D.C,  this  6th  day  of 
August  1979. 
Susan  T.  Shepherd, 

Acting  Administrator.  Rural  Electrification 
Administration. 

(FB  Doc  79-24827  Filed  8-11-79;  8:45  am] 
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Miimesota  Power  and  Light  Company  a 
segment  of  500  kV  transmission  line 
between  Denham  and  Forbes. 
Minnesota. 

The  Minnesota  Environmental  Quality 
Council  has  prepared  a  State 
enviroTunental  impact  statement  for  the 
proposed  construction.  The 
envirorunental  impact  statement  is  In 
compliance  with  REA's  environmental 
guidelines. 

Our  independent  evaluation  of  the 
proposed  project  leads  us  to  conclude 
that  REA's  financial  assistance  for  this 
project  would  not  represent  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  REA's  independent 
evaluation,  our  review  of  the  State 
environmental  impact  statement  and 
REA  experience  with  installations  of 
this  type  and  the  subsequent 
environmental  effects,  a  negative 
determination  was  made  under  Section 
5K  of  the  REA  Bulleting  20-21. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  joe 
S.  Zoller,  Assistant  Administrator- 
Electric.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  after  fifteen  (15) 
days,  from  the  date  of  the  Federal 
Register  publication  of  this  note,  but 
only  after  REA  has  reached  satisfactory 
conclusion  with  respect  to  its 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington.  D.C,  this  6ih  day  of 
August  1979. 
Susan  T.  Shepherd, 

Acting  Administrator.  Rural  Electrification 
AdminisUxition. 

jFR  Doc.  79-24823  Filed  8-13-79.  8.45  am) 
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United  Power  Association;  Negative 
Determination 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (RFJ\)  has 
made  a  negative  determination  on  the 
need  for  an  environmental  impact 
statement  by  REA  in  connection  with  a 
proposed  loan  and-or  loan  guarantee 
commitment  from  the  Rural 
Electrification  Administration  for  United 
Power  Association  of  Elk  River. 
Minnesota,  (UPA)  to  purchase  from 


CIVIL  AERONAUTICS  BOARD 
[Docket  36211;  Order  79-8-38] 

ALM  Antiliian  Airlines;  Proposed 
Normal  Economy  and  Promotional 
Fare  Increases;  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  25th  day  of  July.  1979. 

By  tariff  revisions  filed  for. 
effectiveness  August  18. 1979.  ALM 
Antiliian  Airlines  (ALM)  proposes  San 
Juan-Caracas  Normal  economy  and 
promotional  fare  increases  of  12.2  and 


7.5-7.6  percent  respectively,  to 
compensate  for  increased  fuel  costs,' 
We  have  decided  to  suspend  ALM's 
proposed  increases  in  both  normal 
economy  and  promotional  fares. 

The  Board  recently  suspended  the 
more  modest  U.S.-South  America 
normal  economy  and  promotional  fare 
increases  proposed  by  Pan  American 
World  Airways,  Ina  (Pan  American).* 
As  we  stated  then.  South  America  is  the 
one  international  area  where  we  cannot 
rely  on  competition  to  set  fares  even  at 
promotional  fare  levels.  Opportunities 
for  new  carrier  entry  are  restricted,  and 
fares  generally  must  still  be  approved  by 
both  governments.  As  a  result,  U.S.- 
South  America  {ares  are  set  at 
inordinately  high  levels. 

Our  reasons  for  suspending  Pan 
American's  increases  are  equally 
pertinent  to  ALM's  proposal.  ALM 
proposes  to  increase  its  fares  beyond 
the  already  excessive  prevailing  levels 
in  a  market  where  direct  service 
competition  is  virtually  nonexistent.  In 
the  San  Juan-Caracas  market,  scheduled 
capacity  is  controlled,  new  carrierjentry 
is  restricted  and  charter  service 
opportunities  are  severely  limited.  Thus, 
we  conclude  that  the  competitive  iiarket 
forces  we  would  like  to  rely  on  to 
establish  prices  are  not  neariy  string 
enough  to  protect  the  pubUc  interest. 

Furthermore,  ALM  s  proposed  levels 
far  exceed  those  the  carrier  now  olffers 
in  other  U.S.-Latin  America  markets  of 
similar  distances.' For  example,  the  San 
Juan-Caracas  fares  per  mile  are 
currently  substantially  higher  thai  those 
of  the  San  Juan-Artiba/Curacao   J 
markets.  If  implemented,  the  incriases 
would  result  in  th^San  Juan-Carias 
normal  economy  fare  per  mile  bemg 
about  40  percent  above  those  in  tie  San 
Juan-Aruba/Curacao  markets;  th^ 
difference  in  promotional  fares  p^r  mile 
would  be  of  a  similar  magnitude.  In 
these  circumstances,  we  are  unahpe  to 
allow  ALM's  proposed  increases. 
:         Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801,  and  1002(j)  of  thel 
Federal  Aviation  Act,  as  amended: 

1.  We  shall  institute  an  investij  ation 
to  determine  whether  the  fares  ai  d 
provisions  set  forth  in  Appendix  >  **  _ 
hereof,  and  rules  and  regtilations  or 
practices  affecting  such  fares  an( 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejui  licial 
or  otherwise  unlawful,  and  if  we  Trnd 


■The  first-class  fare  would  remain  at  ils|>resenl 
level. 

'Orders  79-7-30,  June  28, 1979,  and  79-S|-218.  May 
17. 1979. 

'See  Appendix  A  filed  as  pari  of  the  ori^nal 
documents. 

*  Appendix  B  filed  as  part  of  the  origjnl  I 
document. 
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them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specified  in  Appendix  B  and 
defer  their  use  from  August  18, 1979,  to 
and  including  August  17, 1980,  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  ♦  and  it  shall  become  effective 
on  August  18.  1979;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them  on 
ALM  Antillian  Airlines. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-25039  Filed  8-13-79:  8:46  am) 
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Order  Granting  Exe-riptio-  Adopted  by 
the  Civil  Aeronautics  Boa^n  a?  ns 
Office  in  Washington.  D.C.,  on  the  bin 
day  of  August  1979 

section  403(bJ(lj  ol  the  Federal 
Aviation  Act  of  1958,  as  amended 
provides,  inter  alia,  that  "any  air  carrier 
or  foreign  carrier,  under  such  terms  and 
conditions  as  the  Board  may  prescribe, 
may  grant  reduced-rate  transportation 
on  a  space-available  basis  to  any 
ministers  of  religion,  any  person  who  is 
sixty  years  of  age  or  older  and  retired, 
any  person  who  is  sixty-five  years  of 
age  or  older,  and  to  any  handicapped 
person  and  any  attendant  required  by 
such  handicapped  person."  We  have 
concluded  that  the  requirement  that 
reduced-rate  transportation  for  certain 
named  categories  of  persons  be  on  a 
space-available  basis  is  anomalous  in 
relation  to  other  provisions  of  the  Act 
(recently  amended)  dealing  with 
passenger  fare  matters,  and  is  basically 
inconsistent  with  the  overall  tenor  of  the 
Airline  Deregulation  Act  of  1978  (ADA).' 
The  thrust  of  the  rate  provisions  of  the 
ADA  is  a  reliance  on  the  marketplace  as 
the  determinant  of  prices  and  any 
attendant  restrictions,  allowing  each 

♦  We  submitted  this  order  to  the  President  on  lulv 
26.  1979.  '    ' 

'The  amendments  to  section  403(b)(1)  regarding 
the  carriage  of  the  handicapped,  senior  citizens  etc 
were  made  before  the  Airline  Deregulation  Act  of 
19/  B. 


carrier  to  determine  (within  a  very 
broad  range)  those  prices  and  terms 
which  best  suit  its  particular 
circumstances.  In  addition,  the  Act's 
revised  declaration  of  policy  states  that 
we  shall  consider,  among  other  things,  a 
variety  of  pricing  and  service  options  to 
be  in  the  public  interest. 

It  follows,  we  believe,  that  is  a 
decision  on  whether  to  make  a 
particular  fare  available  on  an 
unrestricted  basis,  or  on  a  space- 
available  basis,  or  something  between, 
is  one  which  is  best  left  to  individual 
carriers.  As  it  is  now.  section  403(b)(1) 
precludes  the  carriers  from 
experimenting  with  an  option  which 
provdes  a  full  or  modified  reservation 
for  those  categories  of  persons  named  in 
section  403(b)(1)  traveling  on  reduced 
fares.  Allowing  reservations  may  in  fact 
work  to  the  overall  benefit  of  all 
passengers,  and  certainly  carriers  have 
the  incentive  to  administer  the 
reservations  so  that  regular  fare-paying 
passengers  are  not  preempted  or 
otherwise  burdened.  Finally,  we  do  not 
doubt  that  the  inability  to  secure 
reservations  more  than  one  day  in 
•     advance  of  travel  is  particularly 

troublesome  to  many  senior  citizens  and 
may  well  inhibit  travel  at  these  fares.* 
For  the  foregoing  reasons  we  find  that  it 
is  consistent  with  the  public  interest  to 
exempt  carriers  from  section  403(b)(1)  to 
the  extent  necessary  to  allow  them  to 
make  reduced-rete  travel  available  to 
ministers  of  religion,  persons  sixty  years 
of  age  or  older  and  retired,  persons 
sixty-five  years  of  age  or  older,  and  to 
any  handicapped  person  and  any 
attendant  required  by  such  handicapped 
person  on  other  than  a  space-available 
basis.  We  are  not  suggesting  by  this 
order  that  carriers  should  allow  advance 
reservations  for  the  types  of  fares 
discussed  here  if  they  do  not  believe 
such  a  change  is  desirable,  but  if  they  do 
wish  to  change,  <his  exemption  will 
enable  them  to  do  so. 

We  will  also  exempt  all  carriers  from 
section  404(b)  of  the  Act  to  the  extent 
that  section  would  preclude  the  carriers 
from  offering  the  catergories  of  persons 
named  above  [i.e..  senior  citizens, 
ministers,  and  the  handicapped  and 
their  attendants)  reduced-rate 
transportation  on  a  reserved  seat  basis. 
We  tentatively  concluded  in  PSDR-58 
our  proposed  rulemaking  related  to 
discrimination,  prejudice,  and 
preference  notice  of  in  pricing  that 
permitting  a  very  wide  scope  for  the 
carriers'  marketing  judgments  within 
zones  of  reasonableness  and  interfering 
only  on  a  persuasive  showing  that 

'We  believe  the  same  would  be  true  with  respect 
to  travel  by  the  handicapped. 


interests  worthy  of  protection  are 
imperiled,  is  in  the  public  interest.* 
While  the  PSDR-58,  if  finalized,  would 
support  the  legality  of  the  fares  at  issue 
here,  this  exemption,  based  on  the 
above  public  interest  findings,  should 
moot  any  claim  of  unreasonable 
discrimination.* 

Accordingly, 

1.  We  exempt  all  U.S.  air  carriers  and 
all  foreign  air  carriers. from  that  part  of 
sections  403(b)(1)  and  404(b)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  to  the  extent  that  they  limit 
the  provision  of  reduced-rate 
transportation  for  any  ministers  of 
religion,  any  person  who  is  sixty  years 
of  age  or  older  and  retired,  any  person 
who  is  sixty-five  years  of  age  or  older, 
and  to  any  handicapped  person  and  any 
attendant  required  by  such  handicapped 
person  to  a  space-available  basis;  and 

•2.  We  shall  serve  this  order  on  all  U.S. 
certificated  air  carriers  and  all  foreign 
air  carriers  holding  permits  under 
section  402  of  the  Act. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeropautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc,  79-25038  FUed  8-^3-79:  &«  am) 
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[Docket  30938] 


Pacific  Common  Fares  Invest  gat lon 

Notice  to  all  parties:  Notice  is  hereby 
given,  pursuant  to  the  provisions  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  oral  argument  in  this 
proceeding  is  assigned  to  be  held  before 
the  Board  on  September  5. 1979.  at  10.00 
a.m.  (local  time),  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  August  23. 1979.  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington.  D.C.  August  8. 1979. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  79-25037  Filed  8-131-79: 8:45  am| 
BILUNG  COOE  6320-01-M 


•PADR-58.  44  FR  21816.  April  12. 1979. 

•Should  the  Board  reach  a  different  conclusion 
with  respect  to  status  fares  than  that  advanced  in 
PSDR-58.  we  will  reexamine  the  exemption 
authority  granted  here. 


[Dockers  '14203  and  34&6*;  Order  ?»-8-34] 

jSAir  Inc.,  and  Ransome  Air  Snc^ 
Cjfcer  Setting  Interin--  Rate  of 

■'..  c-^pensatiO'H 

Aaopiea  oy  trie  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  August,  1979. 

Notice  of  intent  of  USAir,  Inc. 
(formeriy  Allegheny  Airlines.  Inc.)  to 
terminate  service  at  Catskill/ Sullivan 
Coimty.  New  York  and  Ransome  Air, 
Inc.  d.b.a.  Ransome  Airlines  to 
terminate  service  at  Catskill/Sullivan 
County,  New  York. 

On  March  1, 1979.  the  Board  adopted 
Order  79-3-16  in  which  we  stated  that 
we  would  make  an  interim 
determination  of  the  essential  air 
transportation  requirements  of  Catskill/ 
Sullivan  County.  New  York,  after 
receiving  and  considering  the  views  of 
community  and  state  officials.  At  the 
same  time,  we  required  USAir  (formerly 
Allegheny  Airlines)  and  Ransome 
Airlines  to  continue  to  provide  the 
existing  level  of  service  to  Catskill/ 
Sullivan  County  for  an  additional  30-day 
period  beyond  March  9, 1979.  the  last 
day  before  each  carrier's  respective 
notice  of  suspension  would  have 
become  effective  had  the  Board  not 
acted.' 

On  June  20, 1979,  USAir  filed  an 
application  requesting  compensation 
pursuant  to  section  419  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for  its 
losses  in  underwriting  Ramsome's 
replacement  service  at  Catskill/Sullivan 
County.  USAir  submitted  copies  of 
billings  received  from  Ransome  for  the 
period  from  March  10, 1979,  through 
April  30, 1979,  amounting  to  total  losses 
of  $27,996.46  for  this  51 -day  period. 
We  have  decided  that  the  use  of 
interim  rates  of  compensation  is 
appropriate  in  this  case.  The  use  of 
interim  rates  of  compensation  is 
advantageous  to  both  the  carrier  and  the 
Board  by  allowing  payments  to  the 
carrier  to  begin  while  preserving  our 
ability  to  make  any  adjustments 
necessary  to  arrive  at  a  final 
determination  of  the  total  amount  of 
compensation  after  operations  have 
ceased  at  the  point.' 


At  Ransome's  request,  the  Board's 
auditors  have  recently  reviewed  the 
carrier's  operations,  looking  closely  at 
the  costs  associated  with  providing 
service  to  Catskill/Sullivan  County.  The 
audit  revealed  that  Ransome's  costing 
methodology  appeared  to  be  reasonable 
and  generally  representative  of  the 
results  of  its  operations.  Subsequently, 
discussions  between  the  carrier  and  our 
staff  led  to  a  tentative  agreement 
concerning  the  unit  rates  of  various  cost 
components  which  were  then  reflected 
in  Ransome's  billlings  to  USAir  (then 
Allegheny),  which  are  attached  to  this 
order  as  Appendix  A.* 

We  have  reviewed  the  information 
contained  in  USAir's  application  and 
note  that  it  is  consistent  with  the 
findings  of  our  auditors.  Consequently, 
we  will  recognize  USAir's  net  March 
and  April  losses,  on  an  interim  basis, 
and  reimburse  the  carrier  accordingly. 
Furthermore,  we  have  adopted  the 
carrier's  net  April  losses  as  the  basis  of 
an  interim  rate  for  30-day  periods 
beginning  May  1, 1979,  because  April's 
results  reasonably  appear  to 
approximate  a  normal  month  of 
operations.' This  interim  rate  will  free 
tlie  carrier  from  the  need  to  file  requests 
for  compensation  every  30  days. 

Based  on  all  of  the  foregoing,  we  find 
that  the  fair  and  reasonable  interim  rate 
of  compensation  to  be  paid  USAir,  Inc., 
for  the  provision  of  essential  air 
transportation  at  Catskill/Sullivan 
County,  New  York,  is  $27,996  for  the 
period  from  March  10. 1979,  through 
April  30. 1979.  and  $15,958  for  each  30- 
day  period  beginning  May  1. 1979, 
continuing  until  the  carrier  is  reheved  of 
its  certificate  obligations  at  Catskill/ 
Sullivan  County;  provided,  that  for  any 
period  of  less  than  30  days,  the  interim 
rate  of  compensation  shall  be  $532  per 
day  times  the  number  of  days  that 
essential  air  transportation  was 
provided.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  419.  and 
1002(b)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302: 


'The  requirement  to  continue  service  at  Catskill/ 
Sullivan  County  was  extended  for  additional  30-day 
periods  by  Orders  79-4-*9,  79-4-17&  79-6-^,  and 
79-7-1. 

'See  PR-209,  adopted  July  13, 1979,  for  a  complete 
discussion  of  our  rationale  for  using  internum  rates 
of  compensation. 


1.  The  fair  and  reasonable  interim  rate 
of  compensation  to  be  paid  USAir,  Inc.. 
for  the  provision  of  essential  air 
transportation  at  Catskill/Sullivan 
County,  New  York,  shall  be  the  amount 
stated  in  the  text  above,  pending  a  final 
accoimting  of  the  carrier's  costs  in 
providing  the  required  services  and  the 
fixing  of  a  final  rate  of  compensation  in 
this  proceeding; 

2.  The  interim  rate  of  compensation 
detailed  in  the  preceding  paragraph 
shall  be  effective  on  and  after  March  10. 
1979; 

3.  This  order  shall  become  effective  on 
the  seventh  day  after  its  service,  unless 
prior  to  that  date  exceptions,  together 
with  supporting  reasons,  have  been  filed 
with  the  Board  by  any  parly  to  this 
proceeding.  If  exceptions  and  supporting 
reasons  are  filed  by  any  party  within  the 
prescribed  time,  the  effective  date  of 
this  order  shall  be  stayed  pending 
further  action  by  the  Board;  and 

4.  This  order  will  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  pubUshed  in  the 
Federal  Register.  I 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  79-25040  Filed  8-13-7B;  8:45  am) 
BILUNG  COOE  6320-01-M 


■  Appendix  A  filed  as  part  of  the  original 
document. 

'  However,  we  cannot  accept  the  carrier's  traffic 
statistics  as  the  basis  for  a  final  rate  unUl  they  have 
b«en  veriHed  by  our  auditors.  Based  on  1978 
experience  it  appears  that  April  traffic 
approximates  the  monthly  levels  during  the  busy 
spring  and  summer  season  in  the  Catskills.  The 
Eioard  may  issue  a  new  a  order  revising  the  rate  of 
compensation  if  it  appears  that  the  1978  pattern 
does  not  hold. 

*  Of  course,  the  carrier  will  be  free  to  request  an 
adjustment  to  the  interim  rate  of  compensation  if  it 
believes  changing  circumstances  require  it 


COMMISSION  ON  CIVIL  RIGHTS  \ 

Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the  Iow» 
Advisory  Conmiittee  (SAC)  of  the 
Commission  will  convene  at  10:00  p.m. 
and  will  end  at  2:30  p.m..  on  Septeoiber 
25. 1979,  at  the  Iowa  Memorial  Union. 
University  of  Iowa,  (comer  of  Macjison 
and  Jefferson),  Michigan  State  Room. 
3rd  Floor,  Iowa  City.  Iowa  52442. 

Persons  wishing  to  attend  this  c^en 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  Office  Building,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  plan 
program  activity  for  FY-81  and  review 
current  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commissicm. 
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Dated  at  Washington,  D.C.,  August  8, 1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  79-24992  Filed  8-1 J-79:  8:4S  am] 
BiUJNQ  COO£  6335-01-M 


Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civfl  Rights, 
that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10.00  am 
and  will  end  at  2:30  pm,  on  September  7, 
1979,  at  the  Hilton  Inn.  Columbus  11 
Room.  2200  1-70  Drive,  S.W.,  Columbia, 
Missouri  65201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission.  Old 
Federal  Office  Building,  Room  3103,  911 
Walnut  Street,  Kansas  City.  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  plan 
program  activity  for  FY-81  and  continue 
planning  for  FY-60  project  on  housing. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
And  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C..  August  7, 1979. 
fohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-24990  Filed  8-13-79-,  8:45  am] 
BILUNG  COOE  633S-01-M 


agreement  year  which  began  on  January 
1, 1979. 


Michigan  Adviscv  Com-i  tree   Agenda 
and  Notice  of  Ope.n  Meeung 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  am 
and  will  end  at  4:00  pm,  on  September  6, 
1979.  at  the  City  Hall,  Room  609,  300' 
Monroe.  N.W.,  Grand  Rapids.  Michigan 
49502. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
select  projects  for  SAC  activities  for  the 
fiscal  year,  review  of  the  Consultation 
on  Housing  Equality  and  review  of  SAC 
plans  for  fiscal  year  1978-79. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  8. 1979. 
John  I.  Binkley, 
Adiisory  Committee  Management  Officer 

[VR  Doc.  79-24991  PUed  8-13-79:  8:45  am] 
BHJJNG  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265)  will  meet  to  discuss:  (1)  Billfish 
Fishery  Management  Plan  (FMP);  (2) 
Election  of  officers;  (3)  Status  of  ongoing 
FMP  activities;  (4)  Foreign  fishing 
permits,  if  any;  and  (5)  Other 
management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  August  28, 1979,  at  1  p.m.  and 
will  adjourn  on  Thursday,  August  30, 
1979,  at  approximately  12  noon.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
headquarters,  1  Southpark  Circle.  Suite 
306,  Charleston,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council.  1  Southpark  Circle,  Suite  306, 
Charleston.  Soutfi  Carolina  29407, 
Telephone:  (803)  571-4366, 

Dated:  August  9.,  1979. 
Winfred  H.  Meibollm. 
Executive  Director^  National  Marine 
Fisheries  Service.  \ 

(FR  Doc  79-24968  Filed  8-11-79:  8:4S  amj 
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COMMITTEE  FOR  THE 
iMPLEMENTATiOi^  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Apparel 
Products  from  Malaysia 

August  9. 1979. 

AGENCY:  Committee  for  the 
Implementation  dFTexUle  Agreements. 
ACTION:  Increasing  the  subceiling  for 
women's,  girls'  and  infants'  knit  shirts 
and  blouses  of  man-made  fibers 
(Category  639)  within  the  combined 
Category  638/639.  produced  or 
manufactured  in  Malaysia  and  exported 
to  the  United  States  during  the 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884).  as  amended  on 
January  25, 1978  (43  FR  3421).  March  3.  1978 
(43  FR  8828).  June  22. 1978  (43  FR  28773). 
September  5. 1978  (43  FR  39408),  January  2. 
1979  (44  FR  94),  March  22. 1979  (44  FR  17545), 
and  April  12,  1979  (44  FR  21843).) 

summary:  Paragraph  7  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  17  and  June  8, 
1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia  provides  for  designated 
percentage  increases  for  certain 
categories  (swing)  during  the  agreement 
year  which  began  on  January  1, 1979. 
Paragraph  8(A)(in)  provides  for  an 
increase  in  the  current  year's  ceiling  by 
borrowing  a  specified  amount  from  the 
succeeding  year's  ceiling  (carryforward). 
At  the  request  of  the  Government  of 
Malaysia,  the  sublimit  for  Category  639 
within  the  combined  Category  638/639  is 
being  increased  for  swing  and 
carryforward  from  56.800  dozen  to 
64,184  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1979 
and  extends  through  December  31, 1979. 
EFFECTIVE  DATE:  August  14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Duckworth,  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1979.  a  letter  dated  December 
27,  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  930).  which  established 
the  levels  of  restraint  applicable  to 
certain  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementafion 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  td  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in 


Category  639  in  excess  of  the  amended 
twelve-month  level  of  restraint. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  9. 1979. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  DC.  20229 

Dear  Mr.  Commissioner:  On  December  27. 
1978,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Malaysia  and  exported  to 
the  United  States  during  the  agreement  year 
which  began  on  January  1, 1979.  in  excess  of 
designated  levels  of  resU-aint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8. 1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  a  1977,  you  are  directed  to 
amend,  effective  on  Aug.  14. 1979,  the  level  of 
resU-aint  established  for  Category  638/539  in 
the  directive  of  December  27. 1978,  to  the 
following: 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  79-2S022  Filed  ft-13-'P  B  45  arr" 
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Category 


Amended  12 -month  level  ot 
restraint  ' 


038/639. 


C  0  N  S .,  M  E  3  '-  R  ODUCT  SAFETY 

COMMiSSiON 

(Petition  No.  CP  79-2] 

Splke-Tipped  Umbrellas;  Denial  of 

Petition 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition. 


151,466  dor  ot  wfiicti  not  rrrare 
than  64.184  doz.  shall  t>e  in 
Category  639. 


>The  level  of  restraint  has  not  been  adiusted  to  renect  any 
inportb  after  Dececaber  31, 1S78. 

The  action  taken  with  respect  to  the 
Govemnient  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  to  the  implementation  of 
f  uch  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Ag-eemenl  of  May  17  and  June  8. 1978.  as 
amended,  between  the  Governments  of  the  Umted 
States  and  Malaysia  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  group  limits,  specific 
levels  of  restraint,  including  their  sublimits,  may  be 
exceeded  by  designated  percentages;  (2)  specific 
levels  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit;  and  (3)  adminisJraUve  arrangements 
or  adjoetments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 


summary:  The  Commission  denies  a 
petition  requesting  it  to  issue  a 
consumer  product  safety  rule  banning 
sharp  or  spike-tipped  umbrellas.  The 
Commission  denies  the  petition  because 
currently  available  information  is 
insufficient  to  indicate  that  spike-tipped 
umbrellas  present  an  unreasonable  risk 
of  injury. 

address:  Copies  of  the  petition  and  the 
Commission  staffs  briefing  materials  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  1111 18th 
Street.  NW.,  Washington.  DC.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Miller.  Office  of  Program 
Management  Consumer  Product  Safety 
Commission  ,  Washington.  DC.  20207 
Tel:  (301)  492-6755. 
SUPPLEMENTARY  INFORMATION: 

1.  The  Petition 

Section  10  of  the  CPSA  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  tor  issuance 
of  a  consumer  product  safely  rule. 
Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

On  October  16, 1978,  Dr.  James  W. 
Wilson,  of  the  Kansas  Department  of 
Health  and  Environment,  petitioned  the 
Commission  to  ban  the  manufacture  and 
sale  of  spike-tipped  umbrellas.  The 
petitioner  included  an  article  entitled 
"Orbitofacial  Wounds  and  Cerebral 
Artery  Injuries  Caused  by  Umbrella 
Tips"  and  published  in  the  Journal  of  the 
American  Medical  Association.  March 
20, 1978.  which  cites  two  cases  where 
persons  suffered  brain  damage  (one  of 
which  was  fatal]  due  to  wounds  which 
were  sustained  after  being  assaulted 
with  Hmbrella  tips.  The  author  of  the 
article.  Dr.  Andrew  Carothers.  has  told 
Commission  staff  that  he  has  reason  to 


believe  that  one  of  the  two  cases 
involved  an  umbrella  tip  which  had 
been  sharpened  to  a  fine  point  by  th« 
assailant. 

The  type  of  umbrella  product  to  which 
the  petitioner  refers  as  "spike-tippej" 
and  "sharp-tipped"  was  defined  by  <he 
Commission's  staff  as  having  an  end 
with  a  diameter  of  about  three-eighths  of 
an  inch,  several  inches  long  with  a 
moderate  taper  and  ending  in  either  a 
radius  (rounded]  or  flattened  tip.      , 

2.  Denial  of  Petition  I 

In  analyzing  this  petition,  the        I 
Commission  considered  these  major 
factors:  (1)  whether  spike-tipped 
umbrellas  present  an  unreasonable  risk 
of  injury;  (2)  whether  a  consumer    i 
product  safety  rule  is  reasonably    I 
necessary  to  eliminate  or  reduce  thfet 
risk;  (3)  whether  any  feasible  constjmer 
product  safety  standard  (instead  of  a 
product  ban]  would  adequately  protect 
the  pubhc  from  any  unreasonable  risk  of 
injury  associated  with  spike-tipped 
umbrellas.  The  Commission  also     ! 
considered  the  relative  priority  of  ihe 
risk  associated  with  spike-tipped   , 
umbrellas  in  the  context  of  Commifision 
resources  available  for  all  hazarda  us 
products.  In  addition,  the  Commission 
examined  the  material  submitted  by  the 
petitioner  and  the  Commission  staffs 
investigation  and  analysis  of  injur;  t 
data,  engineering  data,  and  econoinic 
data. 

A  search  of  the  data  available  in  the 
National  Injury  Information 
Clearinghouse  (NIIC)  and  the  Natjbnal 
Electronic  Injury  Surveillance  Syaem 
(.NEISS)  revealed  limited  informaion 
relating  to  spike-tipped  umbrellas 
Through  NEISS.  it  is  estimated  I 
1400  persons  were  treated  in  hosp 
emergency  rooms  in  the  United  SI 
during  1978  for  all  umbrella-relatt 
injuries.  Specific  information  rega 
injuries  from  spiked  umbrella  tips 
not  available  from  NEISS;  howev  sr.  one 
case  was  identified  as  involving  a  n 
"umbrella  tip".  A  review  of  the  it  ree  in- 
depth  investigation  reports  of  um  )rella- 
related  injuries  that  the  Commiss  on  has 
on  file  from  1972  through  1978  dis  :loses 
that  none  of  these  injuries  involvt  d 
spiked  umbrella  tips.  A  review  of  the 
two  umbrella  tip-related  death 
certificates  on  file  in  the  NIIC  fora972 
through  1978  indicates  that  both  Victims 
sustained  fatal  puncture  wounds  In  the 
upper  part  of  the  head.  However,: from 
the  information  provided  in  the  tlvo 
death  certificates,  it  cannot  be 
determined  whether  the  umbrellas 
involved  had  spiked  tips.  A  revielv  of 
the  eight  consumer  complaints  on  file  at 
the  Commission  for  1972  through  1978 
concerning  umbrellas  reveal  only  two 
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complainta  related  to  injuries  involving 
umbrella  tips.  One  case  did  not  involve 
a  spiked  umbrella  tip,  and  in  the  other 
case  the  type  of  umbrella  tip  was  not 
identified. 

Although  umbrellas  have  been  found 
to  contribute  to  injuries,  available  injury 
data  reveal  relatively  few  injuries 
involving  umbrella  tips. 

Investigation  by  the  Commission's 
staff  reveals  that  these  few  umbrella  tip- 
related  injuries  are  occurring  in  a 
national  marketplace  where  20-30 
million  umbrellas  are  annually 
available.  Observations  by  Commission 
staff  of  the  types  of  umbrellas  currently 
offered  for  sale  in  the  Washington,  D.C. 
area  indicate  that  most  currently 
available  umbrellas,  including  both  the 
spike-tipped  and  double  folding 
varieties,  actually  have  blunt 
protrusions  which  would  not  be  able  to 
pierce  the  skin  without  the  exertion  of 
considerable  force. 

The  Commission  has  carefully 
considered  the  matters  raised  in  the 
petition  and  ihe  injury  and  technical 
da!a  submitted  by'the  staff.  The 
Commission  has  concluded  that  the 
injury  data  are  insufficient  to  indicate 
that  a  consumer  product  safety  rule  is 
reasonably  necessary  to  reduce  any 
unreasonable  risk  of  injury  associated 
with  spike-tipped  umbrellas. 
Accordingly,  the  Commission  has 
denied  the  petition. 

Cited:  August  6.  1979. 
Sadye  E.  Dune,  Secretary, 

Consamor  Product  Safety  Commission. 

(FR  Doc.  79-2S046  Fi!,  d  ft-13-79:  8:45  an) 
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DEFARTT^ENT  OF  DEFENSE 

Department  of  liie  Army 

Armed  Forces  Epidemiological  Board; 
Closed  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

N'ams  of  Committee:  Ad  hoc  Subcon-.niittee  of 
the  Armed  Forces  Fpidemiological  Board. 

Date  of  Meeting:  30  August  1979. 

Place:  Conference  Room  3092,  Walter  Reed 
Array  Institute  of  Research.  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 

Time:  0900-1630. 

Purpose:  The  meeting  wilj  consist  of 
discasfiions  concerning  the  U.S.  Air  Force 
proposed  protocol  of  an  epidemiological 
study  of  possible  effects  in  Air  Force 
personnel  and  veterans  exposed  to 
Herbicide  Orange  in  Vietnam. 

2.  The  meeting  will  be  closed  to  the 
public  because  predisclosure  of  the 


protocol  and  its  questionnaire  would 
tend  to  bias  respondent  replies  and  thus 
destroy  the  scientific  validity  of  the 
study.  The  protocol  will  be  released 
after  complete  review  and  finalization. 
The  questionnaire  will  be  released  after 
it  has  been  administered.  Closure  of  the 
meeting  to  the  public  is  in  accordance 
with  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(9){B)  thereof.  For  further  information 
contact  the  Executive  Secretary,  DASG- 
AFEB,  Room  1B472  Pentagon. 
Washington,  D.C-  20310.  (Telephone 
695-9115).  I 

Dated:  27  July  1^79. 
Charles  W.  Halvefson, 
CDR.  AfSC.  i/SN,  Executive  Secretary. 

[FR  Doc.  79-24910  Filed  1-11-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Betridge  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Econonjic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  ojf  Action  taken  and 
opportunity  for  cjomment  on  Consent 
Order. 


summary:  The  E  :onomic  Regulatory 
Administration  ( IRA]  of  the  Department 
of  Energy  (DOE)  jaimounces  action  taken 
to  execute  a  Content  Order  and 
provides  an  oppc  rtunity  for  public 
comment  on  the  iilonsent  Order  and  on 
potential  claims  ,igainst  the  refunds 
deposited  in  an  e  screw  account 
established  pursiant  to  the  Consent 
Order. 

DATES:  Effective  Idte:  July  5. 1979. 
Comments  by:  S«  ptember  13, 1979. 
ADDRESS:  Send  r  jmments  to:  Jack  L. 
Wood.  District  Nfcnager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  in  Pine  Street,  San  Francisco. 
CA  94111.  I 

FOR  FURTHER  INFOPMATION  CONTACT: 

Jack  L.  Wood,  Biilnct  Manager  of 
Enforcement.  Wefetem  District  Office, 
Department  of  Enfergy,  111  Pine  Street, 
San  Francisco.  CA  94111;  Phone  (415) 
55&-7200. 

SUPPLEMENTARY  INFORMATION:  On  July 
5,  1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Belridge  Oil  Company  of  Los  Angeles. 
California,  Under  10  CFR  205.199J(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 


I.  Consent  Order 

Belridge  Oil  Company,  with  its  home 
office  in  Los  Angeles,  California,  is  a 
firm  engaged  in  the  processing  and  sale 
of  natural  gas  liquids  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulation  at  10  CFR.  Parts 
210,  211,  212. 

The  Office  of  Eiiforcement  of  the 
Economic  Regulatory  Administration 
(ERA)  and  Belrid^  Oil  Company 
entered  into  a  Consent  Order  to  resolve 
certain  actions  which  could  be  brought 
by  ERA  as  a  result  of  its  audit  of  the 
natural  gas  liquids  products  by  Belridge 
Oil  Company.  This  Consent  Order  only 
settles  those  matters  relative  to  DOE's 
audit  of  Belridge  Oil  Company  doing 
business  as  a  natural  gas  liquids 
processor. 

The  significant  terms  of  the  Consent 
Order  with  Belridge  Oil  Company  are  as 
follows: 

1.  The  period  co leered  by  the  audit 
was  August  19. 19! '3  through  July  31. 
1975. 

2.  DOE  alleges  that  Belridge  Oil 
Company  charged  prices  for  natural  gas 
liquid  products  in  fexcess  of  the 
maximum  allowable  to  its  customers  in 
violation  of  the  DOE  regulations  in  10 
CFR  212.163  and  predecessor 
regulations. 

3a.  Belridge  Oil  Company  does  not 
admit  to  any  violation  of  the  DOE 
regulations.  Belridge  Oil  Company 
agrees  to  refund  tq  the  DOE  the  initial 
sum  of  $282,823.05.  including  interest. 
This  amount,  will  be  refunded  on  or 
before  June  30.  197  J. 

3b.  Belridge  also  agrees  to  refund  to 
Belridge  Farms  an  Identified  entitled 
party,  a  total  of  $li  914.25,  representing 
alleged  overchargefc  and  interest  on 
sales  of  propane, 

3c.  Belridge  also  agrees  to  calculate 
overcharges  for  th^  period  August  1. 
1975  through  July  3^.  1979  using  prices 
upon  which  this  Consent  Order  is  based. 
Any  resulting  overcharges  shall  be 
refunded  by  Belridge  in  accordance  with 
the  terms  of  this  Consent  Order. 

4.  The  provision  of  10  CFR  205.199J  are 
applicable  to  the  Consent  Order. 

IL  Disposition  of  Refunded  Overcharges 

1.  Refunded  overcharges  as  described 
in  I.  3a.  above  will  be  in  the  form  of  a 
certificed  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
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manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  Stales 
pursuant  to  10  CFR  205.1991(a). 

2.  Refunded  overcharges  as 
determined  in  accordance  with  I  3c. 
above  will  be  distributed  either:  (a)  In 
the  manner  described  in  II.  1.  where 
DOE  is  unable  to  readily  identify  the 
persons  entitled  to  the  refund;  or  (b)  by 
certified  check  directly  to  entitled 
parties  readily  identified  by  DOE. 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amoimt  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  .A.fter  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  williin 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  cr 
written  notification  of  a  claim  to  Jack 
Wood.  District  Manager  of  Enforcement 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street.  San  Francisco, 
CA  94111  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  wTiting  to  the 
same  address  or  by  calling  (415)  556- 
7200. 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  %vith  the 
designation,  "Comments  on  Belridge  Oil 
Company  Consent  Order,"  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  September  13. 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  San  Francisco,  California  on  the 
17th  day  of  July,  197a 
Jadi  L.  Wood, 

District  Manager  of  Enforcement,  Western 
District  Office,  Economic  Regulatory 
A  dministration. 

\F%  Doc.  79-Z4916  Filed  e-lS-79;  «:«  am| 
BOUNQ  CODE  64SO-01-II 


IWcCuBoch  Oil  and  Gas  Corp.  And 
McCuflocti  on  Corp.  of  Texas;  Action 
Taken  on  Conse  r  C"  d  ^^ ' 

AGENCY:  Economic  Ktijulatory 
Adnvinistration.  Department  of  Energy. 

ACTION:  Notice  of  Action  taken  and 
opportunity  for  coment  on  consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  consent 
Order. 

dates:  Effective  date:  July  13, 1979. 
Comments  by:  September  13.  1979 

ADDRESS:  Send  comments  to:  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
Western  District  Office.  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  L.  Wood,  District  Manager  of 
Enforcement  Western  District  Office, 
Department  of  Energy,  111  Pine  Street, 
San  Francisco,  Califomia  94111;  Phone 
(415)  556-7200. 

SUPPLEMENTARY  INFORMATION:  Or.  July 
13, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
McCulIoch  Oil  and  Gas  Corporation  ar:d 
McCulloch  Oil  Corporation  of  Texas 
(collectively  "McCulloch")  of  Los 
Angeles,  Califomia.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  then  $500,000  in 
the  aggregate,  excluding  penalties  and 


interest,  becomes  effective  upon  its 

execution. 

I.  Consent  Order  | 

McCulloch.  with  its  home  office  in  Los 
Angeles,  Califomia,  is  engaged  in  the 
production  emd  sale  of  crude  oil  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212.  The  Office  of 
Enforcement  of  the  Elconomic  Regulatory 
Administration  (ERA)  and  McCulloch 
entered  into  a  Consent  Order  to  resolve 
certain  actions  which  could  be  brought 
by  ERA  as  a  result  of  its  audit  of 
McCulloch's  production  and  sale  of 
cmde  oil,  the  significant  terms  of  which 
are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through 
September  30, 1977. 

2.  DOE  alleges  that  McCulloch 
charged  prices  for  crude  oil  produced 
from  certain  properties  in  excess  of  the 
maximum  allowable  to  its  customers  in 
violation  of  the  ceiling  prices  prescr-bed 
by  6  CFR  150.353, 10  CFR  212.73  and  10 
CFR  212.74. 

3.  McCulloch,  Mnthout  admitting  Ho 
any  violation  of  the  DOE  regulations, 
agrees  to  refund  to  the  DOE  $348,708.44 
plus  interest  thereon.  Interest  through 
July  31. 1979  totals  $80,694.79. 

4.  The  refund  shall  be  made  by 
McCulloch  in  monthly  installroenti.  the 
first  of  which  is  due  August  31. 193f9.  The 
amount  of  each  installment  will  b4 
based  upon  production  from  certal)  of 
McCulloch's  properties.  The  total  j 
settlement  amount  will  be  refundad  no 
later  than  July  1, 1981.  I 

5.  The  provisions  of  10  CFR  205.k99j 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overctarges 

Refunded  overcharges  in  the  total 
amount  discussed  in  1.3  in  the  fori  i  of 
certified  checks  made  payable  to  he 
United  States  Department  of  Enei  ^  will 
be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  E  LA. 
These  funds  will  remain  ui  a  suitable 
account  pending  the  determination  of 
their  proper  disposition.  j 

The  DOE  intends  to  distribute  fie 
refund  amounts  in  a  just  and  equi  able 
manner  in  accordance  with  the 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  thi  it  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  los|  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  received  appr(^priate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prfces  to 


47586 


Federal  Register    '   \'  )1.  44,  N 


/  Tuesday,  August  14,  1979  /  Notices 


Fedor  i^  ■Rp'^UU'T  /  Vol.  44.  No.  158  /  Tuesday.  August  14.  1979  /  Notices 


47bl7 


subsequent  purchasers  or  offset  through 
devices  such  as  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199l[a). 

in  Submission  of  \\  ritten  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  F*roof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack 
Wood,  District  Manager  of  Enforcement. 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street.  San  Francisco, 
CA  94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  556- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  McCulloch 
Oil  and  Gas  Corporation  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
September  13, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  San  Francisco,  California  on  the 
17th  day  of  July,  1979. 
Jack  L  Wood. 

District  Manager  of  Enforcement,  Western 
District  Office,  Economic  Regulatory 

Administration. 

I 

FR  Doc.  79-24915  Filed  R-13-79;  8:45  am] 
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Energy  Emergency  Handbook;  Current 
Status 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy, 

action:  Notice  of  current  status  on  the 
development  of  the  Energy  Emergency 
Handbook. 


Summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  presents  a  status  report 
on  the  development  of  the  Energy 
Emergency  Handbook  (EEH),  discusses 
the  comments  on  the  EEH  and  describes 
future  action  with  respect  to  the  EEH. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Bedrick  (Energy  Liaison  Office), 
Department  of  Energy,  2000  M  Street.  NW, 
Room  4126.  Washington,  DC  20461,  202- 
252-5155.  I 

Grant  Garrison  (Office  of  General  Counsel). 
Department  of  Energy,  Federal  Building. 
1726  M  Street.  NW.  Room  510,  Washington, 
DC  20461,  202-634-5545. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  Statement. 

II.  Pubhc  Comments. 

III.  Current  Statui. 
rv.  Future  Actiom 

I.  Background  Statement 

Notice  of  the  development  of  the  EEH 
and  the  opportunity  for  public  written 
comment  appeared  in  the  Federal 
Register  on  March  22, 1979  (44  FR 
17551).  The  EEH  is  designed  to  be  an 
information  source  for  the  DOE  and  the 
states  in  managing  energy  emergencies. 
It  replaces  the  "Energy  Emergency 
Planning  Guide:  Winter  1977-78".  yet 
includes  some  of  the  emergency 
measures  contained  in  that  document. 
While  it  is  recognized  that  each  state 
and  community  has  a  unique  set  of 
authorities,  responsibilities,  and 
problems,  it  is  intended  that  the  EEH 
will  provide  all  nsers  with  information 
which  will  assist  them  in  preparing  for 
and  responding  to  emergencies  caused 
by  energy  shortages. 

II.  Acknowledgement  of  Receipt 

Twenty-one  written  comments 
representing  state  and  local 
governments,  manufacturers,  industry 
and  trade  associations,  pipelines, 


utihties.  and  a  council  of  governments 
were  received.  The  majority  of  the 
comments  addressed  the  following: 

1.  Intent  of  the  Handbook  and  the 
process  used  by  ERA  in  developing  the 
Energy  Emergency  Handbook  (EEH). 
Approximately  fifty  percent  of  the 
respondents  specifically  stated  their 
general  support  for  the  Handbook.  Ten 
respondents  requested  the  opportunity 
for  providing  additional  comments  when 
the  draft  text  is  completed. 

2.  Comments  directed  to  specific 
outlined  chapters.  Respondents 
specifically  oppose  the  closing  of 
schools  as  a  conservation  measure, 
citing  two  studes  which  show  the 
opposite  effect  to  prevail  Some 
respondent*  support  the  relaxation  of  air 
pollution  restrictions.  Repsondents 
requested  further  opportunity  to 
comment  on  the  chapters  when  the  final 
draft  is  completed. 

3.  Format  of  EEH  Presentation. 
Respondents  expressed  the  belief  that 
the  directory  of  state  officials  should  be 
abbreviated  in  order  to  reduce  the 
massive  amount  of  information  that  ERA 
must  collect,  maintain  and  distribute  as 
part  of  the  Handbook. 

4.  Institutional  Relationships. 
Respondents  stated  that  the  focus  of  the 
EEH  on  Federal-state  involvement  was 
appropriate,  and  called  specifically  for 
more  direction  concerning  local 
government  roles  and  alternative 
actions. 

Based  on  these  comments,  ERA  has 
decided  to  eliminate  the  conservation 
measure  concerning  school  closings. 
However,  ERA  is  still  considering  the 
remaining  conservation  measures  for 
possible  inclusion  in  the  EEH.  ERA  has 
decided  not  to  schedule  a  public  hearing 
on  the  EEH  since  only  two  commenters 
requested  a  hearing. 

III.  Current  Status 

The  measures  originally  proposed  for 
incorporation  in  the  EEH  have  been 
reviewed  and  updated  in  light  of  recent 
legislative  actions  and  current  energy 
policies.  At  the  present  time  the  EEH  is 
in  the  final  stages  of  development. 

rv.  Future  Action 

The  completion  date  for  the 
Handbook  is  the  fall  of  1979.  A 
subsequent  Federal  Register  Notice  will 
inform  the  public  of  its  availability. 
Public  comments  will  be  requested  and 
a  procedure  for  incorporating 
suggestions  ft-om  EEH  users  into  future 
revisions  will  be  described. 


Issued  at  Washington,  D.C.  on  August  8, 
1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-24914  Filed  8-13-79-,  8:45  am) 
BILUNQ  CODE  6450-01-M 


'win  Montana,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Twin  Montana,  Inc..  Graham.  Texas. 
This  Proposed  Remedial  Order  charges 
Twin  Montana,  Inc.  with  pricing 
violations  in  the  amount  of  $1,044,192.86, 
connected  with  the  sale  of  crude  oil  at 
prices  in  excess  of  those  permitted  by  10 
CFR  212,  Subpart  D  during  the  time 
September  1, 1973  through  December  31. 
1977.  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas. 
Texas  75235.  or  by  calling  (214)  767- 
7745.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  (Dbjection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street.  N.W.. 
Washington.  DC.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Dallas,  Texas,  on  the  6th  day  of 
August.  1979. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

(FR  Doc.  79-25047  Filed  9-13-79;  ft4S  am) 
B!UJNG  CODE  6450-01-M 


applicable  revision  to  Rate  Schedule 
MUN-1  incorporated  in  FERC  Electric 
Tariff.  Original  Volume  1  of  Alabama 
Power  Company  as  allowed  to  become 
effective  by  Commission  Order  in  FERC 
Docket  78-77. 

Copies  of  the  filing  were  served  upon 
The  City  of  Troy.  Troy  Alabama. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-24924  Filed  8-13-79,  8:45  am) 
BILUNG  CODE  e45tM>1-M 


1979.  Protests  will  be  considered  by  Hie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  Will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  oa  file 
with  the  Commission  and  are  availaj)le 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-24925  Filed  8-13-79;  8:45  am) 
BILUNG  CODE  ft4S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER79-5571 

Alabama  Power  Co.;  Filing  of  Rste 
Schedule 

August  8. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  July  31. 1979,  tendered  for 
the  filing  an  Agreement  with  The  City  of 
Troy,  intended  as  an  initial  rate 
schedule.  This  agreement  provides  for 
an  increase  in  capacity  from  20.000  KVA 
to  45.000  KVA  at  115  KV.  The  City  of 
Troy  will  be  served  at  the  Company's 


[Docket  No.  ER79-553] 

Arkansas  Power  &  Light  Co.;  Proposed 
Changes  In  FERC  Rate  Schedules 

August  8, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  31, 1979. 
Arkansas  Power  &  Light  Company 
(Company)  tendered  for  filing  proposed 
changes  in  the  Agreement  for  Electric 
Service  with  the  Arkansas  Electric 
Cooperative  Corporation  (AECC). 

The  Company  states  that  the  change 
in  the  Agreement  for  Electric  Service 
provides  for  the  addition  of  one  point  of 
delivery.  The  Company  states  that  due 
to  a  difficulty  in  making  accurate 
estimates  on  the  biUing  effects  of  this 
change,  no  billing  data  was  Hied.  The 
Company  states  that  there  will  be  no 
changes  in  rates  or  provisions  in  the 
Agreement  other  than  that  noted  above. 
A  copy  of  the  filing  has  been  mailed  to 
AECC,  according  to  the  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27. 


(Docket  No.  RP73-651 

Columbia  Gas  Transmission  Corp4 
Proposed  Changes  in  FERC  Gas  Tariff 

August  7. 1979.  I 

Take  notice  that  Columbia  Gas    1 
Transmission  Corporation  (Columbia) 
on  July  31. 1979.  tendered  for  filing  j 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  as 
follows. 

Fifty-fifth  Revised  Sheet  No.  18. 
Third  Revised  Sheet  No.  16A. 
Twenty-fifth  Revised  Sheet  No.  64A. 

These  proposed  changes  to  be  effeltive 
September  1, 1979.  reflect  the  following 
rate  adjustments: 

(1)  A  PGA  rate  adjustment,  pursi^ant 
to  Section  20.4(d)  of  the  General  Terms 
and  Conditions  of  Columbia's  FEIR^!  Gas 
Tariff.  Original  Volume  No.  1,  to  repover 
increased  cost  of  gas  purchased  of  j 
$414,557,716  annually. 

(2)  A  Commodity  Surcharge,  pt 
to  Section  20.2  of  the  General  Terr 
Conditions  of  Columbia's  FERC  G« 
Tariff,  Original  Volume  No.  1,  to  re 
the  deferred  purchased  gas  cost  balance 
of  $76,468,469  at  June  30, 1979,  as 
adjusted,  over  the  six  month  peric 
September  1. 1979.  through  Februa 
1930. 

(3)  A  Lousiana  First  Use  Tax  Sa 
Adjustment  of  (0.92^)  together  witt  a 
surcharge  to  flow  through  a  negative 
deferred  balance  of  $1,870,373  at  JAne 
30. 1979.  Such  sales  adjustment  anp 
surcharge  is  being  filed  pursuant  \.p 
Section  22  of  Columbia's  FERC  Gajs 
Tariff,  Original  Volume  No.  1.         ; 

(4)  A  Transportation  Adjustmenit  and 
Surcharge  filed  pursuant  to  Article  XI  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RP7&-19,  et  ai,  approved  by 
Commission  Order  issued  July  3, 1979. 
The  transportation  adjustment  provides 
for  the  recovery  of  $6,081,797.  while  the 
surcharge  provides  for  the  recovery  of 
the  Deferred  Transportation  Cost 
Balance  at  May  31. 1979,  of  $13,675,851 
over  the  six  month  period  September  1. 
1979,  through  February  29, 1980. 
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(5)  An  Advance  Payment  Adjustment, 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 
et  al..  approved  by  Commission  Letter 
Order  issued  March  16, 1978.  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  reduction  of  $991,789. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  befo.-e  August  20, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretorj'. 

IFT?  Doc.  79-24928  Filed  8-13-79;  8:45  am| 
BiLLING  CODE  M50-01-M 


[Docket  No.  RP72-157] 


Consolidated  Gas  Supply  Corp.; 

=   3t      ea  C  langes  In  FERC  Gas  Tariff 

Aug\;st  7, 1979. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated],  on 
August  2. 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  to  be 
effective  September  1, 1979. 

Consolidated  states  that  the  revised 
tariff  sheets  reflect  rate  changes  from 
pipeline  suppliers  and  producer 
suppliers.  Consolidated  has  also 
included,  as  part  of  its  semi-annual 
adjustment,  a  rate  change  to  reflect  the 
elimination  of  amounts  included  in 
Account  191,  Unrecovered  Purchased 
Gas  Cost,  accumulated  for  the  six-month 
period,  December  1, 1978  through  May 
31,  1979,  a  RD&D  adjustment  and  a 
Louisiana  First  Use  Tax  Adjustment. 

Additionally,  Consolidated  has 
changed  its  PGA  caclulation  to  reflect, 
separately,  the  demand  and  commodity 
changes  from  pipeline  suppliers. 

While  Consolidated  believes  no 
waivers  are  necessary,  Consolidated 
requests  a  waiver  of  any  of  the 
Commission's  RuJes  and  Regulations 


that  may  be  deemed  necessary  in  order 
to  permit  the  revised  tariff  sheets  to 
become  effective  as  proposed. 

Copies  of  this  filing  were  served  upon 
Consolidated'B  jurisdictional  customers 
as  well  as  intarested  State  Commissions. 

Any  personi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  wnth  Sections 
1.8  and  1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1979.  Protests  Will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-24927  File!  8-13-79:  8:45  am) 
BILUNG  CODE  64S0-«1-M 


[Docket  No.  ER7S-556] 

Consumers  Power  Co.;  Proposed 
Tariff  Change 

August  8, 1979.    I 

The  filing  Company  submits  the 
following: 

Take  notice  tfcat  Consumers  Power 
Company  on  July  31,  1979,  tendered  for 
filing  a  Transmission  Agreement 
Between  Consumers  Power  Company 
and  The  Dow  Chemical  Company 
("Agreement").  The  Agreement  is  dated 
and  effective  May  25,  1979  and  is 
effective  for  a  limited  term  ending  on  the 
effective  date  of  the  Agreement  for 
Electric  Service  between  Consumers 
Power  Company  and  the  The  Dow 
Chemical  Company  dated  June  21. 1978 
(presently  projected  to  be  March  1. 
1982),  or  until  December  31, 1982, 
whichever  date  is  earlier.  The 
Transmission  Agreement  can  be 
extended  for  one  year  beyond  December 
31. 1982  by  mutuel  UTitten  agreement  of 
the  parties. 

Consumers  Power  Company  states 
that  the  Agreement  provides  for 
transmission  service  for  electric  power 
and  energy  received  by  Consumers 
Power  Company  over  existing 
interconnection  fiacilities  between  the 
electric  systems  of  Consumers  Power 
Company  and  the  The  Detroit  Edison 
Company,  for  delivery  for  use  by  Dow  at 
Its  Midland.  Michigan,  facilities.  The 


energy  is  generated  by  The  Dow 
Chemical  Company  of  Canada,  Ltd.. 
( "Dow  Canada"),  in  Samia,  Ontario. 
Consumers  Power  Company  states 
that  the  Agreement  provides  for 
transmission  service  for  up  to  70 
Megawatts  at  a  charge  by  Consumers 
Power  Company  of  $0.19  (U.S.  Funds) 
per  kilowatt  per  week,  based  on  the 
maximum  scheduled  one-hour  kilowatt 
demand  during  each  week  determined  at 
Consumers  Power  Company's  point  of 
interconnection  with  Detroit  Edison. 
Consumers  Porwer  Company  states 
that  Dow  Canada  has  requested  an 
Export  License  from  the  Canadian 
National  Energy  Board.  A  public  hearing 
was  held  on  May  29.  1979  and  May  30. 
1979.  Issuance  of  an  Export  License  is 
expected  &bout  mid-June.  1979.  The  two 
Dow  Chemical  companies  wish  to  start 
the  transfer  of  energy  as  soon  as 
possible  since  the  agreement  has  a 
limited  term.  Dow  Canada  testified  in 
Ottawa  on  May  29,  1979  that  it  expects 
to  export  255,000  MWh  in  1979  and 
438,000  MWh  each  in  1980, 1981  and 
1982.  It  testified  that  such  energy 
transfers  will  provide  significant  energy 
cost  savings  for  the  two  Dow  companies 
and  yet  will  not  reduce  sales  of  either 
Consumers  Pow^r  Company  or  Detroit 
Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  by 
or  before  August  27,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  said  Agreement  are  on  file  with  the 


Commission  and 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc.  79-24928  Filed 
BILUNG  CODE  6450-01-11 
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[Docket  No.  ES79-56] 

El  Paso  Electric  Co.;  Application 

August  8,  1979.  I 

Take  notice  that  on  July  23, 1979,  El 
Paso  Elech-ic  Company  (Applicant)  filed 
a  request  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authority  to 


negotiate  for  the  private  placement  of  up 
to  $25  million  of  First  Mortgage  Bonds. 
The  Applicant  is  a  Texas  Corporation, 
with  its  principal  office  at  El  Paso. 
Texas,  and  is  engaged  in  the  electric 
utility  business  in  Texas  and  New 
Mexico. 

The  net  proceeds  from  the  sale  of  the 
First  Mortgage  Bonds  will  be  used  to 
finance  Applicant's  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  August 
29, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-24929  Filed  8-13-79;  8:45  an) 
BILLING  CODE  6450-01-H 


[Docket  Nos.  ER79-416  and  ER78-19,  et  al.] 

Florida  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Schedule,  Providing  for  Hearing 
and  Consolidating  Proceedings 

Issued:  August  2, 1979. 

On  June  4. 1979.  the  Florida  Power  & 
Light  Company  (FP&L)  tendered  for 
filing,  pursuant  to  18  CFR  §  35.13,  an 
unexecuted  "Amendment  Number  Three 
To  Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead."'  According  to  FP&L,  this 
filing  amends  the  transmission  service 
agreement  between  FP&L  and  the  City 
of  Homestead  (Homestead)  dated  April 
19, 1978  and  filed  with  the  Commission 
on  April  20, 1978  in  Docket  No.  ER7&- 
325,  which  was  consolidated  with 
Florida  Power  &  Light  Company,  Docket 
Nos.  ER7&-19,  et  al.,  for  investigation.* 


'  Designated  as;  Florida  Power  B  Lis^l  Company 
Supplement  No.  4  to  Rate  Schedule  No  25. 

»On  April  20. 197a  in  Docket  No.  ER78-325,  FP&L 
submitted  for  filing  a  transmission  service 
egreement  between  itself  and  Homestead.  Under 
that  agreement.  FP&L  transmits  power  and  energj^ 
for  fiomestead  as  required  to  implement 
Homestead's  interchange  agreements  with  Orlando 
Utihties  Commission.  Tampa  Electric  Company, 
Florida  Power  Corporation.  Ft.  Pierce  and  the 
Utilities  Commission  of  New  Smyrna  Beach. 
Florida.  By  order  issued  May  19. 1978.  that  docket 
was  consolidated  with  Docket  No.  ER78-19,  et  al., 
for  a  hearing  and  decision  thereon.  FP&L  proposed 
to  amend  the  original  agreement  in  Docket  No. 
ER78-927  to  Implement  Homestead's  interchange 
agreement  with  the  Lake  Worth  Utihties  Authority. 
That  docket  was  also  consolidated  with  Docket 
Nos.  ER78-19.  et  al.  In  Docket  No.  ER79-162,  FP&L 


In  this  filing,  FP&L  is  proposing 
modifications  to  certain  terms  and 
conditions,  not  affecting  rates,  contained 
in  the  transmission  service  agreement. 
FP&L  seeks  an  effective  date  for  this 
amendment  of  no  later  than  60  days 
after  the  date  of  filing. 

Public  notice  of  FP&L's  filing  was 
issued  on  June  8. 1979,  with  protests  and 
petitions  to  intervene  to  be  filed  on  or 
before  June  29, 1979.  No  petitions  or 
protests  have  been  received. 

FP&L's  proposed  amendment  number 
three  to  agreement  to  provide  specified 
transmission  service  between  FP&L  and 
Homestead  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  The 
Commission  shall  suspend  the  proposed 
amendment  to  the  transmission  service 
agreement  for  one  day.  to  become 
effective  August  5. 1979,  subject  to 
refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

FP&L  has  made  previous  filings  for 
specified  transmission  service  and  the 
terms  and  conditions  of  this  filing  is 
identical  to  those  filed  in  the  previous 
submittals.' The  prior  filings  were 
suspended  for  one  day  and  consolidated 
with  the  ongoing  proceeding  in  Docket 
Nos.  ER78-19,  et  al.  Tlie  Commission 
finds  that  since  common  issues  of  law 
and  fact  exist,  it  is  appropriate  to 
consolidate  Docket  No.  ER79-416  with 
the  ongoing  proceeding  in  Docket  Nos. 
ER78-19,  et  al. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particulariy  sections  205,  206,  301. 
308,  and  309  thereof,  and  pursuant  to  the 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Pov^-er 
Act  (13  C.F.R.  Chapter  I),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rate 
schedules  proposed  by  FP&L  in  the 
instant  dockets. 

(B)  Pending  a  hearing  and  decision 
thereon.  FP&L's  proposed  filing  is  ^ 
hereby  accepted  for  filing  and 


suspended  for  one  day,  to  become 
effective  August  5, 1979,  the  rates 
thereunder  to  be  subject  to  refund. 

(C)  Docket  No.  ER79-416  is  hereby 
consolidated  with  the  proceeding  in 
Docket  Nos.  ER78-19.  et  al.,  for  the 
purpose  of  hearing  and  decision. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plxmib, 
Secretary. 

[FR  Doc.  79-24930  Filed  8-13-79;  8:45  am) 
BILUNG  CODE  M50-01-M 


proposed  to  amend  the  transmission  service 
agicement  between  itself  and  Homestead  to 
accommodate  the  amendment  of  the  interchange 
agreement  between  Homestead  and  Ft.  Pierce. 
Docket  No.  ER79-162  was  consolidated  with  Docket 
Nos.  ER78-19,  et  al 

'The  specified  transmission  agreements  are:  (1) 
Tampa  Electric  Company.  Docket  No.  ER78-508. 
ER78-567.  ER79-44:  (2)  City  of  Vero  Beach.  Florida, 
ER78-566;  (3)  City  of  Lake  Worth.  Florida,  ER78-478; 
(4)  City  of  Fort  Pierce.  Florida.  ER79-171.  ER7»-172, 
ER78-376;  and  (5)  City  of  New  Smyrna  Beach. 
Florida.  ER79-352.  All  of  the  above  mentioned 
dockets  have  been  consolidated  with  Docket  Nos. 
ER7&-19,  et  aL 


[Docket  No.  ER7&-554] 

Florida  Power  &  Light  Co^  Filing 

August  8, 1979 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  i  Light 
Company  (FPL),  on  July  31. 1979. 
tendered  for  filing  an  Amendment, 
entitled  "Amendment  Number  On^  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Commissiq  n." 

FPL  states  that  under  the  Amen)  Iment 
FPL  will  transmit  power  and  energy  for 
New  Smyrna  Beach  Utilities 
Commission  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  Florida  Powei 
Corporation.  A  letter  from  New  Si  lyma 
requesting  that  the  Amendment  b( !  filed 
is  attached  to  the  filing. 

FPL  requests  that  the  60  day  fili  ig 
requirement  be  waived  and  that  t  le 
Amendment  take  effect  immediat  ly. 
According  to  FPL.  copies  of  the  Ti  ng 
were  served  on  New  Smyrna's  Diiector 
of  Utilities. 

Any  person  desiring  to  be  hear<  or  to 
protest  said  filing  should  file  a  pe  ition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  ^5 
North  Capitol  Street.  N.E..  Washiigton, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  IJB. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Augitfit  27, 
1979.  Protests  will  be  considered  $y  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commision  and  are  available 
for  public  inspections. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-29431  Filed  B-13-79;  8:45  amj 
BtLUMG  CODE  64S0-01-M 


(Docket  No.  ES79-551 

Idaho  Power  Co.;  Application 

AuJJSt  8.  1979. 

Take  notice  that  on  July  27,  1979, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  in  the  States  of  Idaho, 
Oregon.  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idaho, 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  an  Order  authorizing 
it  to  enter  into  a  leveraged  lease 
financing  with  respect  to  the  Applicant's 
undivided  10  percent  interest  in  the  Coal 
Unloading  and  Handling  Facilities  (the 
"Equipment")  at  the  Number  One 
Boardman  Station  on  Carty  Reservoir. 
The  Equipment  is  valued  at 
approximately  $39.5  milhon. 

Applicant,  Portland  General  Electric 
Company  together  with  its  wholly- 
owned  subsidiary  the  Boardman  Power 
Company,  and  Pacific  Northwest 
Generating  Company  are  owners  of  the 
No.  1  Boardman  Station  Carty  Reservoir, 
currently  under  construction. 
Construction,  ownership  and  operation 
of  the  Project  is  governed  by  the  terms 
of  the  Agreement  for  Construction, 
Ownership  and  Operation  of  the  No.  1 
Boardman  Station  on  Carty  Reservoir 
dated  as  of  October  15, 1976,  among 
Portland,  the  Applicant  and  Pacific,  as 
amended  and  supplemented. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  should,  on  or  before  August 
31, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-24932  Filed  S-13-79:  8:45  am) 


[Docket  No.  RP71-161 

Midwes:e.  .T  Gas  Transmission  Co.; 
Filing  to  Track  Canadian  Supplier  Rate 
Increase 


August  7,  1979. 

Take  notice  that  on  July  25,  1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Ninth  Revised  Sheet  No.  5A  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  to  be  effective  August  11, 1979. 
Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  reflect  in  its 
Northern  System  rates  an  increase  in  the 
rates  charged  to  Midwestern  by  its 
Canadian  pipellme  supplier. 

Midwestern  states  that  Ninth  Revised 
Sheet  No.  5A  reflects  a  Current 
Purchased  Gas  Cost  Rate  Adjustment 
pursuant  to  Section  2  of  Article  XVIII 
which  is  based  on  an  increase,  effective 
August  11, 1979,  to  $2.80  (U.S.)  per 
MMBtu  in  the  pifice  which  Midwestern  is 
required  by  actitn  of  the  Canadian 
Government  to  pay  for  gas  to  its 
Northern  Systenf  supplier,  TransCanada 
Pipelines,  Ltd.     i 

Midwestern  requests  waiver  of 
Section  1.3  of  Article  XVIII  of  the 
General  Terms  ajnd  Conditions  in  its 
FERC  Gas  Tariff  and  various 
Commission  Regjilations.  to  make  such 
filing  effective  ai  proposed. 

Midwestern  states  that  copies  of  the 
filing  have  been  inailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  itommissions. 

Any  person  depiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pfotest  with  the  Federal 
Energy  Regulatorjy  Commission,  825 
North  Capitol  Strieet,  N.E.,  Washington, 
D.C.  20426,  in  acciordance  with  Sections 
1.8  and  1.10  of  th#  Commission's  rules  of 
Practice  and  Proded are  (18  CFR  1.8, 
1.10).  All  such  pejitions  or  protests 
should  be  filed  otj  or  before  August  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actioti  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mrust  file  a  petiUon  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filii^  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-24933  Filed  8-13-79:  8:45  unj 
BILLING  CODE  6450-01<M 


[Docket  No6.  RP71-t6  (PGA79-2)  and 
RP74-29  {DCA79-2] 

Midwestern  Gas  Transmission  Co.; 
Revision  to  Rate  Filing  Pursuant  to 
Tariff  Rate  Adjustment  Provisions 

August  7,  1979.         j 

Take  notice  that  on  July  25, 1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Twenty-Fifth  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  to  be  effective 
July  1 1979. 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  its 
May  31,  1979  filing  in  these  dockets  to 
reflect  the  change  in  the  rates  filed  by 
the  supplier  of  its  Southern  System, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  on  July  25.  1979. 
Midwestern  states  that  in  all  other 
respects  the  instant  filing  reflects  the 
same  rate  adjustmients  as  were  reflected 
initsMay  31,  1979  filing. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  projest  with  the  Federal 
Energy  Regulatory iCommission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  20, 
1979.  Protests  will  te  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  firotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mujt  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  fiirther  petition. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-24934  FUed  8-13-78:  &45  am] 
BILUMG  CODE  6450-01-M 


(Project  No.  2532] 

Minnesota  Power  &  Light  Co.; 
Application  for  Amendment  of  License 

August  2,  1979. 

Take  notice  that  on  May  18, 1979, 
Minnesota  Power  and  Light  Company 
(Applicant)  filed  an  application  for 
amendment  of  its  license  for  the  Little 
Falls  Dam  Pioject.  FERC  Project  No. 
2532,  located  on  the  Mississippi  River  in 
Little  Falls.  Minnesota.  Correspondence 
with  the  applicant  should  be  directed  to 
Kirk  O.  Kuwitzky.  Minnesota  Power  and 
Light  Company.  30  West  Superior  Street. 
Duluth.  Minnesota  55802. 

Under  the  proposed  amendment,  the 
Applicant  would  install  and  operate  an 
additional  generating  unit  at  the  Little 
Falls  Dam  Project.  The  Applicant  would 
install  the  unit  in  the  available  pit  of  the 
existing  powerhouse.  The  new  unit 
would  have  an  installed  capacity  of 
1.250  kW  and  would  generate  26,700,000 
kWh  annually. 

The  Applicant  states  that  the 
additional  generating  unit  would  allow  it 
to  increase  its  capacity  to  meet 
projected  increased  loads  without 
increasing  its  dependence  on  coal-fired 
units.  Electric  power  generated  at  the 
project  would  be  sold  for  domestic. 
ccmmercial,  Industrial,  and  agricultural 
uses  in  the  northern  and  eastern  parts  of 
Minnebota. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  12, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  79-24935  Filed  »-lS-7ft  8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  RP72-149  (PGA79-5)1 

Mississippi  River  Transmission  Corp.; 
Proposed  Ctiange  in  Rates 

August  8. 1979. 

Take  notice  that  Mississippi  River 
Transmission  Corporation 
("Mississippi")  has  submitted  for  filing 
Seventy-liiird  Revised  Sheet  No.  3A  to 
its  Federal  Energy  Regulatory 
Commission  ("FERC")  Gas  Tariff,  first 
Revised  Volume  No.  1,  which  bears  a 
proposed  effective  date'  of  September  1, 
1979. 

Seventy-Third  Revised  Sheet  No.  3A 
reflects  Base  Tariff  Rates  in  effect 
subject  to  refund  at  Docket  No.  RP78-77. 

Mississippi  states  that  Seventy-Third 
Revised  Sheet  No.  3A  is  being  filed 
pursuant  to  the  purchased  gas  cost- 
adjustment  clause  (PGA)  of  its  tariff  to 
track  (i)  rate  change  filings  by  all  three 
of  Mississippi's  pipeline  suppliers;  (ii)  to 
track  price  changes  of  Mississippi's 
producer  suppliers;  and  (iii)  to  recover 
gas  costs  which  have  accumulated  in 
Mississippi's  unrecovered  purchased  gas 
cost  account.  Such  tariff  sheet  is  also 
being  filed  to  reflect  a  rate  change 
associated  with  Mississippi's  recovery 
of  the  Louisiana  First  Use  Tax. 

Mississippi  has  informed  the 
Commission  that  copies  of  its  filing, 
including  computations  in  support 
thereof,  have  been  served  on  its 
jurisdictional  customers  and  the  State 
Commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 


[FR  Doc  79-24936  Filed  8-13-7».  &45  Bin| 
BILUNG  CODE  6450-0 1-M 


[Docket  No.  ER79-5591 

Niagara  Mohawk  Power  Corp^ 
Proposed  Tariff  Change 

August  8.  1979. 

The  filing  Company  submits  tl  e 
following: 

Take  notice  that  Niagara  Mohiwk 
Power  Corporation  (Niagara)  on  July  31, 
1979.  tendered  for  filing,  as  a  rate 
schedule,  an  agreement  betweea 
Niagara  and  the  Power  Authority'  of  the 
State  of  New  York  (PASNY),  da^ed 
February  12, 1979.  j 

Niagara  states  that  there  is  pn^sently 
on  file  an  agreement  with  PASNV  dated 
February  10, 1961,  and  that  this 
agreement  is  designated  as  Niagara's 
Rate  Schedule  FPC  No.  19.  Niagara 
further  states  that  the  new  agreement  is 
being  submitted  as  a  supplemerit  to  the 
existing  schedule.  I 

Niagara  indicates  that  the  supplement 
revises  the  wheeling  rates  contained  in 
the  original  agreement  and  provides  for 
an  increase  in  rates  of  $2,422,108. 

Niagara  proposes  an  effectiveidate  of 
November  1, 1979. 

According  to  Niagara,  copies  of  this 
filing  were  served  upon  PASNY  and  the 
Public  Service  Commission  of  the  State 
of  New  YorL 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  lie  a 
petition  to  intervene  or  protest  vfith  the 
Federal  Ei^ergy  Regulatory  Comiiission 
825  North  Capitol  Street.  NE,      | 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the] 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  kuch 
petitions  or  protests  should  be  fUed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commissioi  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maka 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc.  79-24937  Filed  8-13-79;  8;45  am] 
BILLING  CODE  64S0-01-W 


inspection. 
Kenneth  F.  Pliunb, 

Secretary. 

(FR  Doc.  79-24938  Filed  8-13i-79:  8:45  am) 
BILUNG  CODE  6450-01-M 


:oc^  < 


No   ER''9-560] 


U'^gara  Mcf~'3wk  Oower  Cd'D.; 
F.'oposec  TarsfJ  Change 

August  8.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  31, 
1979,  tendered  for  filing,  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY),  dated 
February  12, 1979. 

Niagara  states  that  there  is  presently 
on  file  an  agreement  with  PASNY  dated 
March  1,  1957,  and  that  this  agreement  is 
designated  as  Niagara's  Rate  Schedule 
FPC  No.  18.  Niagara  further  states  that 
the  new  agreement  is  being  submitted  as 
a  supplement  to  the  existing  schedule. 

Niagara  indicates  that  the  supplement 
revises  the  wheeling  rates  contained  in 
the  original  agreement  and  provides  for 
an  increase  in  rates  of  $1,076,457. 

Niagara  proposes  an  effective  date  of 
November  1, 1979. 

According  to  Niagara,  copies  of  this 
filing  were  served  upon  PASNY  and  the 
Public  Service  Commission  of  the  State 
of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
wiih  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 


[Docket  Nos.  E-7777  (Phase  II)  and  E-7796] 

Pacific  Gas  &  Electric  Co.; 
Supplemental  Notice  of  Compliance 
Filing 

August  1,  1979.  I 

In  addition  to  the  filing  of  the 
contracts  listed  on  the  notice  issued  in 
this  docket  on  July  16„  1979.  Pacific  Gas 
&  Electric  Company  and  San  Diego  Gas 
&  Electric  Company  jointly  listed  the 
following  contracts  which  are  within  the 
scope  of  the  Commission's  order  but 
which  have  already  been  filed: 

Contract  and  FERC  Hate  Schedule  No. 

(1)  Letter  Agreement  ^ated  August  25, 1966 — 
Supplement  No.  3  t^  PG&E  Rate  Schedule 
FPC  No.  38  j 

(2)  Letter  of  Agreemeat  to  Supplement  The 
California  Compan^s  Pacific  Intertie 
Agreement  For  the  Two-Year  Period  April 
1,  1968  to  March  31. 1970,  dated  August  25, 
1966— Supplement  Ko.  2  to  PG&E  Rate 
Schedule  FPC  No.  ajB 

(3)  Illustration  of  Costs  and  Revenues 
Allocation,  dated  August  25, 1966 — Part  of 
PG&E  Rate  Schedule  FPC  No.  38,' relates  to 
Section  5  of  CCPL\  and  Exhibit  C 

(4)  Amendment  Number  One  To  California 
Companies  Pacific  Intertie  Agreement 
dated  January  10. 1»68 — Supplement  No.  1 
to  PG&E  Rate  Schedule  FPC  No.  38 

(5)  Agreement  For  Us^  of  Transmission 
Capacity  Pacific  Po^ver  &  Light  Company, 
Pacific  Gas  &  Electiic  Company,  Southern 
California  Edison  qompany,  San  Diego  Gas 
&  Electric  Company,  dated  August  1, 1967 — 
PP&L  Rate  Schedule  FPC  No.  86 

(6)  United  States  Department  of  the  Interior, 
Bureau  of  Reclamation,  Central  Valley 
Project,  California:  Contract  with 
California  Companies  for  Extra  High 
Voltage  Transmissipn  and  Exchange 
Service,  dated  July  il.  1967— PG&E  Rate 
Schedule  No.  35       I 

(7)  Contract  Between  California  Companies 
and  Sacramento  .Municipal  Utility  District 
for  Extra  High  Voltage  Transmission  and 
Exchange  Service,  dated  .'August  1, 1967 — 
PG&E  Rate  Schedule  FPC  No.  37 

(8)  Contract  Between  Btate  of  California  and 
California  Companies  for  the  Sale, 
Interchange  and  Extra  High  Voltage 
Transmission  of  Electric  Capacity  And 
Energy,  dated  August  1, 1967— PG&E  Rate 
Schedule  FPC  No.  36 

(9)  Early  Service  Agreement,  dated  August  29, 
1967— PG&E  Rate  Schedule  FPC  No.  39 

(10)  Assignment  and  Agreement  Relating  to 
Canadian  Entitlement  Exchange 
Agreement,  dated  March  10, 1966— Exhibit 
A  to  PG&E  Rate  Schedule  FPC  No.  40 

(11)  CaHfomia  Entities  Canadian  Entitlement 
Power  Reassignment  Agreement  for  Years 


1968-1970,  dated  August  29, 1967— PG&E 
Rate  Schedule  FPC  No.  40 

(12)  Power  Sales  Contract  executed  by  the 
United  States  of  America,  Department  of 
the  Interior  acting  by  and  through  the 
Bonneville  Power  Administrator  and 
Pacific  Gas  and  Electric  Company,  dated 
July  31, 1967— PG&E  Rate  Schedule  FPC 
No.  32 

(13)  Power  Sales  Contract  executed  by  the 
United  States  of  Amoica,  Department  of 
the  Inteior  acting  by  and  through 
Bormeville  Power  Administrator  and  San 
Diego  Gas  &  Electric  Company,  dated 
December  29, 1967— SCE  Rate  Schedule 
FPC  No.  35 

(14)  Power  Sales  Contract  executed  by  the 
United  States  of  America,  Department  of 
the  Interior  acting  by  and  through  the 
Bormeville  Power  Administrator  and 
Southern  California  Bdison  Company, 
dated  July  31, 1967— SCE  Rate  Schedule 
FPC  No.  33 

(15)  Exchange  Agreement  executed  by  the 
United  States  of  America,  Department  of 
the  Interior  acting  by  and  through  the 
Bonneville  Power  Adminstiator  and  Pacific 
Gas  and  Electric  Company,  dated  July  31. 
1967— FPC  Rate  Schedule  FPC  No.  33 

(16)  Exchange  Agreement  executed  by  the 
United  States  of  America,  Department  of 
the  Interior  acting  by  and  through  the 
Bonneville  Power  Administrator  and  San 
Diego  Gas  &  Electric  Company,  dated 
December  29, 1967— SDG&E  Rate  Schedule 
FPC  No.  16 

(17)  Exchange  Agreemebt  executed  by  the 
United  States  of  America,  Department  of 
the  Interior  acting  by  and  through  the 
Bormeville  Power  Administrator  and 
Southern  California  Bdison  Company, 
dated  July  31, 1967— SCE  Rate  Schedule 
FPC  No.  36  I 

In  addition  to  filing  the  contracts 
listed  on  the  previous  notice  issued  July 
16, 1979,  in  this  docket.  Southern 
California  Edison  Company  listed  the 
following  contracts  vrhich  are  within  the 
scope  of  the  Commission's  order  but 
which  have  already  been  filed. 

1.  Pacific  Intertie  Agreejnent.  SCE  FPC  Rate 
Schedule  No.  40.  I 

2.  Illustration  of  Costs  ahd  Revenues 
Allocation,  dated  8/25/66.  SCE  FPC  Rate 
Schedule  No.  40. 

3.  Letter  Agreement  between  the  California 
Companies,  dated  8/25/66  to  Pacific 
Intertie  Agreement.  SCE  FPC  Rate 
Schedule  No.  40. 

4.  Letter  Agreement  to  Supplement  the 
Califoma  Companies-Pacific  Intertie 
Agreement,  dated  8/26/66.  SCE  FPC  Rate 
Schedule  No.  40. 

5.  Amendment  1  to  the  Pacific  Intertie 
Agreement.  SCE  FPC  Rate  Schedule  No.  40. 

6.  Amendment  2  to  the  Pacific  Intertie 
Agreement.  Submitted  herewith. 

7.  PP&L-Calif.  Companies  Tranmission 
Agreement.  Submitted  herewith. 

8.  USBR-Califomia  Companies  EHV 
Transmission  and  Exdiange  Service.  SCE 
FPC  Rale  Schedule  No.  37. 
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9.  SMUD-Califomia  Companies  and  EHV 
Transmission  Exchange  Service  Contract. 
SCE  FPC  Rate  Schedule  No.  39. 

10.  State-California  Companies  Sale 
Interchange,  and  EHV  Transmission 
Contract.  SCE  FPC  Rate  Schedule  No.  38. 

It.  LADWP-Edison  Pacific  Intertie  DC 
Transmission  Facilities  Agreement. 
Submitted  herewith. 

12.  LADWP-SCE  Sylmar  Interconnections 
Agreement  Submitted  herewith. 

13.  Assigrmienl  and  Agreement  Relating  to 
Canadian  Entitlement  Exchange 
Agreement.  SCE  FPC  Rate  Schedule  No.  42. 

14.  BPA-SCE  Exchange  Agreement  BPA  No. 
14-03-54126.  SCE  FPC  Rate  Schedule  No. 
36. 

15.  BPA-SCE  Power  Sales  Contract,  BPA  No. 
14-03-54125.  SCE  FPC  Rate  Schedule  No. 
35. 

16.  Early  Transmission  Service  Agreement 
with  LADWP.  dated  8/29/67,  SCE  Rate 
Schedule  No.  41.  Terminated  March  31, 
1970. 

17. 1970  Service  Agreement  (Elxtension  of 
Early  Service  Agreement  with  LADWP) 
dated  4/1/70.  Terminated  May  31, 1970. 

18.  Midway  Interconnection  agreement 
between  PG&E  and  SCE  Submitted 
herewith. 

19.  California  Power  Pool  Board  of  Control 
Rulings  4  and  7.  Submitted  herewith. 

20  Caisfornia  Companies  Pacific  Intertie 
Agreement  Coordination  Committee 
Rulings  1-41.  Submitted  herewith. 

21.  Setllement  Agreement  between  Edison 
and  the  Cities  of  Anaheim.  Banning  and 
Rive.'side.  See  SCE  FPC  Rate  Schedule  No. 
15.4  (Anaheim),  21.3  (Banning),  and  17.4 
(Riverside). 

22.  Setllement  Agreement  between  Edison 
and  the  Anza  Electric  Cooperative.  Inc.  See 
SCE  FPC  Rate  Schedule  No.  19.2. 

23.  Settlement  Agreement  between  Edison 
and  the  City  of  Colton.  See  SCE  FPC  Rate 
Schedule  No.  31.5. 

24.  Settlement  Agreement  between  Edison 
and  the  Southern  California  Water 
Company.  See  SCE  FPC  Rate  Schedule  No. 
333. 

25.  Settlement  Agreement  between  Edison 
and  the  city  of  Vernon.  See  SCE  FPC  Rate 
Schedule  No.  13.5 

26.  Settlement  Agreement  between  Edison 
and  the  City  of  Azusa.  See  SCE  FPC  Rate 
Schedule  No.  16.4. 

27.  Integrated  Operations  Agreement 
between  the  City  of  Anaheim  and  Edison. 
See  SCE  FPC  Rate  Schedule  No.  95. 

28.  Integrated  Operations  Agreement  between 
the  City  of  Riverside  and  Edison.  See  SCE 
FPC  Rate  Schedule  No.  94. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  Any 
such  protests  should  be  filed  on  or 
before  August  17, 1979.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  79-24918  Filed  8-1J-79;  8:45  am] 
BILUNG  CODE  6450-01-H 


[Docket  No.  GP79-68] 

State  o'  N-^fc^  w«  y-o.  Section  108 
NGPA  De  e   -       *  on.  Texas  Pacific  Oil 
Co.,  Inc.,  Gle     F  r     e    No.  1,  JD79- 
9458;  Preliminary  Findng 

Issued:  August  3,  1979. 

On  June  20, 1979,  the  State  of  New 
Mexico,  Oil  Conservation  Division  (New 
Mexico),  submitted  to  the  Commission  a 
notice  of  determination  that  the  Texas 
Pacific  Oil  Company,  Inc.,  Glen  Farmer 
No.  1  well  qualifies  as  a  stripper  well 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
Commission  published  notice  of  New 
Mexico's  determination  in  the  Federal 
Register  on  July  16, 1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90-day  production  period.  The 
well  also  must  have  been  producing  at 
its  maximum  rate  of  flow  during  the 
same  period.  Section  271.804(d)(2)  of  our 
interim  regulations  provides  that  a  well 
which  has  produced  nonassociated  gas 
at  an  average  rate  of  60  Mcf  per  day  or 
less  during  the  90-day  period  is 
presumed  to  be  producing  at  its 
maximum  efficient  rate  of  flow  if,  during 
the  12-month  period  ending  concurrently 
with  the  90-day  period,  the  well 
produced  nonassociated  natural  gas  at 
an  average  rate  of  60  Mcf  per  day  or 
less. 

The  production  records  accompanying 
the  notice  of  determination  show  that 
the  average  daily  production  of  natural 
gas  from  the  Glen  Fanner  No.  1  well 
during  the  90-day  period  upon  which  the 
application  is  based  was  57  Mcf  per  day. 
However,  no  current  production 
capability  test  establishing  a  maximum 
efficient  rate  of  flow  was  reported  and 
production  records  for  the  12-month 
period,  ending  on  the  last  day  of  the  90- 
day  qualifying  period,  show  an  average 
production  of  94  Mcf  of  gas  per  day. 
Thus,  it  appears  that  the  record  does  not 
contain  substantial  evidence  to  support 
New  Mexico's  determination  that  the 
well  qualifies  as  a  stripper  well  under 
section  108  of  the  NGPA. 


Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pureuant  to 
18  CFR  §  275.202(a)(l)(i).  that  the 
determination  submitted  by  the  State  of 
New  Mexico,  Oil  Conservation  Division 
that  the  Texas  Pacific  Oil  Company, 
Inc..  Glen  Farmer  No.  1  well  qualifies  as 
a  stripper  well  under  section  108  of  the 
NGPA  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

A  cting  Secretary. 

|FR  Doc  79-24919  FUed  8-13-79;  8:45  am| 
BILLING  CODE  645(MI1-M 


IDocket  No.  RP73-3  (PGA79-2.  DCA79-3)1 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing  I 

August  7,  1979.  ' 

Take  notice  that  Transcontir.^ntal  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  fifteenth  Revised 
Sheet  No.  12  and  fourteenth  Revised 
Sheet  No.  15  to  Second  Revised!  Volume 
No.  1,  and  Twenty-First  Revised  Sheet 
No.  121  to  Original  volume  No.  Z  of 
Transco's  FERC  Gas  Tariff.  These  tariff 
sheets,  which  are  proposed  to  be 
effective  September  1, 1979,  rcflfect  a  net 
increase  of  20.9t  per  dekathernj  (dt)  in 
the  commodity  or  delivery  charge  of 
Transco's  CD,  G,  OG,  E,  PS  and  S-2  rate 
schedules,  an  increase  of  22.1(t  per  dt  in 
the  commodity  charge  under  l)if  ACQ 
Rate  Schedule,  and  a  decrease  of  1.8t 
per  dt  in  the  delivery  charge  of  the  X-20 
rate  schedule. 

Transco  states  that  these  charges 
have  been  computed  in  accordance  with 
the  tracking  provisions  contained  in  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  tracking  rate  change 
under  the  PGA  clause  (Section  22) 
amounts  to  an  increase  of  22.7<t  per  dt  in 
the  commodity  or  delivery  chaise  in 
Transco's  CD,  G,  OG.  E,  PS,  S-?  and 
ACQ  rate  schedules,  the  tracki»g  rate 
change  to  reflect  curtailment  credits 
(Section  20)  is  a  decrease  of  1.2t  per  dt 
in  the  commodity  or  delivery  charge 
under  Transco's  CD,  G,  OG,  E.  PS,  S-2 
and  X-20  rate  schedules.  The  tracking 
rate  change  for  Louisiana  First  Use  Tax 
(Section  25)  is  a  decrease  of  0.6tf  per  dt 
in  the  commodity  or  delivery  charge  of 
Transco's  CD,  G,  OG,  E,  PS,  S-3,  ACQ 
and  X-20  rate  schedules. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
;o  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  commission's  Rules  of 
Practice  and  Procedure  [18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[VR  Doc  79-2492(1  F.lei!  8-13-79;  8:45  am) 
BILUNG  C00£  6450-01-M 


(Project  No.  2871 J 

T'jriock  Irriqation  District;  Application 

'    '  E,<-'-:;*.o'"  :jf  Conduit 
Hyafoeiectne  racurty 

August  2, 1979. 

Take  notice  that  Turlock  Irrigation 
District  filed  an  application,  under 
Section  30  of  the  Federal  Power  Act  (16 
U.S.C.  §  823(a)),  for  exemption  from 
licensing  of  the  proposed  Drop  No.  1 
Power  Plan!  (FERC  Project  No.  2871). 
The  project  would  be  located  in 
Stanislaus  County,  California,  on  the 
Main  Canal,  adjacent  to  the  existing 
outlet  structure  for  Turlock  Lake  (a  re- 
regulating  reservoir  in  the  Turlock 
Irrigation  System).  Water  is  diverted 
from  the  Tuolumne  River  into  the  Main 
Canal  at  the  LaGrange  Dam,  LaGrange, 
California.  Correspondence  with  the 
Applicant  should  he  directed  to  Turlock 
Irrigation  District,  333  East  Canal  Drive, 
Turlock,  California  95380. 

Project  Description 

The  proposed  project  would  include 
an  above-ground  powerhouse  containing 
three  fixed-blade  propeller-type  Leffel 
turbines  connected  to  three  i,000-kW 
generators,  providing  a  total  installed 
capacity  of  3,000-kW,  and  a  substation 
adjacent  to  the  powerhouse  containing  a 
3-phase  4.16/l2-kV  transformer.  The 
power  plant  would  utilize  an  effective 
head  of  29  feet,  would  be  remotely 
monitored  and  controlled  from  the 
Applicant's  control  center  in  Turlock, 
and  would  produce  approximately  11 
million  kilowatt-hours  of  energy  per 
year. 


Purpose  of  Project 

Project  energy  would  be  used  to  meet 
present  and  anticipated  loads  within  the 
Applicant's  electric  system.  There  would 
be  no  surplus  energy  for  sale. 

Estimated  Cost 


2I^> 


The  cost  of  the  project  is  estimated  by 
the  Applicant  to  be  $2,876,000. 

Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service 
and  the  California  Department  of  Fish 
and  Game  are  requested,  pursuant  to 
Section  30  of  the  Federal  Power  Act,  to 
submit  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources.  Other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Protests  and  Petitions  To  Intervene 

Anyone  desiring}  to  be  heard  or  to 
make  any  protest  4bout  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rul^s  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  doeq  not  become  a  party 
to  the  proceeding.  \q  become  a  party  or 
to  participate  in  ai^-  hearing,  a  person 
must  file  a  petitionjto  intervene  in 
accordance  with  t^e  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  iiust  be  filed  on  or 
before  September  14,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E^  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  i*  available  for  public 
inspection. 
Lois  D.  Casbell, 
Acting  Secretary. 

(FR  Doc.  79-24921  Filed  8-1  jl79;  8:45  am) 
BILUNQ  CODE  MS0-01-M 


asper. 


I  Docket  No.  GP79-671 

U.S.  Geological  Survey  at 

Wyo.,  Section  102  NG"A 
Determination,  Shel,  Oi  c  c    USA  33X- 
10-3  JD79- 10025,  USA  54 x    3      1 
JD79-9335,  Mondak  Fed  ^e    -inary 
Finding 

Issued:  August  3, 1979. 

On  June  19, 1979'  and  June  21. 1979,* 
the  United  States  Geological  Survey  at 
Casper.  Wyoming  (USGS)  submitted  to 
the  Commission  notices  of 
determinations  that  the  applicable  Shell 
Oil  Company  wells  met  all  the 
requirements  of  the  new,  onshore 
reservoir  provision  in  Section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  Pub.  L.  No.  95-^21. 
The  Commission  published  notice  of  the 
determinations  in  the  Federal  Register 
on  July  16. 1979  for  JD7»-10025.  and  on 
July  12. 1979,  for  JD79-9335. 

According  to  Section  102(c)(l)(C)(ii)  of 
the  NGPA,  a  reser\  oir  shall  not  qualify 
as  a  new.  onshore  reservoir  if  it  was 
penetrated  before  April  20, 1977,  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities,  and  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  old  well 
before  April  20, 1977. 

The  record  shows  that  the  Madison 
Reservoir  was  penetrated  by  three  old 
wells  (USA  33X-31-1  herein,  Swigart 
24X-8,  and  BN  22-17)  and  produced  oil 
in  commercial  quantities  prior  to  April 
20, 1977.  The  casinghead  gas  produced 
in  conjunction  with  the  oil  was  flared 
and  Shell  attested  that  royalty  payments 
were  made  to  the  U3GS  on  the  flared 
gas. 

Since  the  reservoii'  was  penetrated  by 
old  wells  from  whicli  crude  oil  was 
produced  in  commerfcial  quantities,  and 
the  reservoir  demonstrated  a  capability 
to  produce  natural  gfls  prior  to  April  20, 
1977,  the  reservoir  is.  subject  to  the 
behind-the-pipe  exclusion  in  Section 
102(c)(l)(C)(ii).  Accordingly,  the 
Commission  hereby  makes  a 
preliminary  finding  (J)ursuant  to  section 
275.202  (a)(1)(C))  that  the  determinations 
of  the  USGS  were  ncjt  supported  by 
substantial  evidence!  in  the  record  on 
which  the  determination  was  made. 


'  ID79-10025  USA  33X-1M 
MD79-9335  USA  34X-31tl 
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By  direction  of  the  CommiBsion. 
Lois  D.  Casbell, 

Acting  Secretary. 

[FR  Doc.  79-24922  Filed  8-13-79;  8:45  am) 
BILUNG  CODE  64SO-01-M 


[Docket  No.  GP,"'9'72] 

U  S  Geologies!  Su'\-ey,  Casper,  Wyo.; 
Sector  '03  NGPA  Determination, 
Pac-^'C  TransrriiSSiO'"  Supp'v  Co.,  PTS 
Z.v-S':.  Feoerai  We-  JD~9-9^27; 
Preliminary  Finding 

Issued:  August  3, 1979. 

On  June  21, 1979,  the  United  States 
Geological  Survey's  Oil  and  Gas 
Supervisor  for  the  Northern  Rocky 
Mountain  Area  (USGS)  submitted  to  the 
Commission  a  notice  of  determination 
that  the  Pacific  Transmission  Supply 
Company  PTS  23-35  Federal  well 
qualifies  as  a  new,  onshore  production 
well  under  section  103  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  The 
Commission  published  USGS's  notice  on 
July  6, 1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA  only  if,  among  other 
requirements,  the  surface  drilling  for  the 
well  began  on  or  after  February  19, 1977. 

The  well  completion  report, 
accompanying  USGS's  determination, 
indicates  that  the  subject  well  was 
spudded  on  February  16, 1977. 

This  evidence  indicates  that  the 
surface  drilling  of  the  Pacific 
Transmission  Supply  Company  PTS  23- 
35  well  was  not  begun  on  or  after 
February  19, 1977.  Thus,  it  appears  that 
the  record  does  not  contain  substantial 
evidence  to  support  USGS's 
determination  that  the  well  qualifies  as 
a  new,  onshore  production  well  under 
section  103  of  the  NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18 
C.F.R.  §  275.202(a)(l)(i))  that  the 
determination  submitted  by  the  USGS  is 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determination 
was  based. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  79-24923  Filed  8-1 J-79;  8:45  ami 
BILLING  CODE  e45O-01-M 


ENVIRONMENTAL  PROTEC^'ON 

AGENCV 

LFRL  129&-51] 

Coal  Mining  Point  Source  Category: 
Effluent  Limitations  Guidelines  and 

Nev.  Soijrce  Per^of-iance  Stancs-'df 

AGENCY:  Envirormiental  Protection 
Agency. 

action:  Notice  of  Availability  of 
Technical  Reports. 

s    MM  ary:  This  notice  announces  the 
availaDility  of  two  technical  reports  for 
public  review  and  comment  and  fixes 
the  time  period  allowed  for  public 
commer' 

FORFURTMtrt  INFORMATION  CON' ACT:  B. 

Matthew  Jarrett,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  "M"  Street,  SW, 
Washington,  D.C.  20460.  (202)  426-4617. 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1979,  EPA  suspended  part  of  the 
catastrophic  rainfall  exemptions  to  BPT 
and  NSPS  requirements  for  the  coal 
mining  point  source  category  (44  Fed. 
Reg.  39391).  In  its  suspension  notice,  the 
agency  stated  that  it  was  authorizing 
and  would  make  available  for  public 
comment  several  studies  addressed  to 
this  issue. 

This  notice  is  to  inform  the  public  that 
two  reports  have  been  completed  and 
are  available  for  public  review  and 
comment.  The  two  studies  are:  (1) 
"Evaluation  of  Performance  Capabihty 
of  Surface  Mine  Sediment  Basins," 
prepared  by  the  firm  of  Skelly  and  Loy, 
and  (2)  "Evaluation  of  Sedimentation 
Pond  Design  Relative  to  Capacity  and 
Effluent  Discharge,"  prepared  by 
D'Appolonia  Consulting  Engineers,  Inc. 

Both  of  these  studies  are  available  for 
public  inspection  at  EPA's  Effluent 
Guidelines  Division.  401  "M"  Street,  SW, 
Room  945,  East  Tower,  Washington, 
D.C,  as  well  as  at  EPA's  regional  offices 
and  various  state  agencies.  In  addition, 
the  agency  is  mailing  a  copy  of  each  of 
these  reports  to  all  agencies  and 
members  of  the  public  included  in  its 
coal  mining  mailing  list. 

The  Skelly  and  Loy  report  utilizes  a 
computer  modelling  technique  known  as 
"DEPOSITS "  (Depositioh  Performance 
of  Sediment  In  Trap  Structures).  With  its 
distribution  of  the  Skelly  and  Loy  report, 
the  agency  is  including  background 
material  concerning  the  DEPOSITS 
model.  A  more  voluminous  and  detailed 
discussion  of  the  model  is  on  file  and 
available  for  public  review  at  the  office 
of  EPA's  Effluent  Guidelines  Division. 
The  Skelly  and  Loy  report  discusses  and 
summarizes  the  most  pertinent  raw  data 


generated  in  the  study.  All  raw  data 
area  also  available  for  public  inspection 
at  the  office  of  the  Effluent  Guidelines 
Division. 

All  comments  concerning  these 
reports  should  be  addressed  to  B- 
Matthew  Jarrett,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  "M"  Street,  S.W., 
Washington,  D.C.  20460.  Comments  must 
be  postmarked  no  later  than  October  1, 
1979;  any  comments  postmarked  after 
that  date  will  not  be  considered  by  the 
agency. 

Thomas  C.  forling,  j 

Assistant  Administrator  for  Water  dnd  Waste 
Management. 

August  8, 1979. 

[FR  Doc.  79-25093  Filed  8-13-79:  8:45  am] 
BILUNG  CODE  8S60-01-M 


[FRL  1295-7) 


National  t   e 
Final  Determ 


\ 

In  the  matter  of  applicability  of  Title  I, 
Part  C  of  the  Clean  Air  Act  (Act),  as 
amended,  42  U.S.C.  7401  et  seq.,  and  the 
Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  National  Energy  Corppration, 
Chicago,  Illinois.  j 

On  July  27, 1978,  National  Energy 
Corporation  submitted  an  application  to 
the  United  States  Environments! 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  a 
solid  waste  incinerator.  Additional 
information  was  submitted  by  the 
company  on  September  26, 197$.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  October  13, 1978,  National  Energy 
Corporation  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  November  2. 1978,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Nati<^nal 
Energy  Corporation.  No  commelnts  or 
request  for  a  public  hearing  were 
received.  j 

After  review  and  analysis  of  lall 
materials  submitted  by  National  Energy 
Corporation,  the  Company  was  notified 
on  April  10. 1979  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Chicago,  Illinois  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act.  ^ 
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This  approval  to  construct  does  not 
relieve  Natior.ai  Energy  Corporation  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local,  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief.  Compliance  Section, 
Region  V,  U.S.  EPA,  230  Dearborn 
Street,  Chicago.  Illinois  60604.  (312)  353- 
2090. 

lohn  McGuire, 
Regional  Administrator,  Region  V. 

U.S.  Environmental  Protection  Agency: 
Region  V 

In  the  Matter  of  National  Energy 
Corporation,  proceeding  pursuant  to  the 
CJean  Air  Act,  as  amended;  EJ'A-5-A-79-12 

Authority 

The  approval  to  construct  is  issued  to  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  7401  et 
seq.,  (the  Act),  and  the  Federal  regulations 
promulgated  thereunder  at  40  C¥K  52.21  for 
the  Prevention  of  Significant  Deterioration  of 
Air  Quality  (PSD). 

Findings 

1.  The  National  Energy  Corporation  (NEC) 
proposes  to  construct  a  solid  waste 
incinerator  with  steam  generating  capacity,  in 
Chicago,  Illinois. 

2.  Chicago  is  within  a  Class  II  area  as 
determined  pursuant  fo  the  Act  and  has  been 
designated  a  nonaffainmenf  area  for 
particulate  matter,  by  the  State  of  Illinois 
pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  waste  incinerator  and 
fiteam  generator  is  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act.  The  proposed 
source  is  not  subject  to  the  Interpretive 
Ruling  140  FR  55524,  December  21, 1976) 
because  its  allowable  emissions  rate  of 
particulate  matter  is  less  than  100  tons  per 
year  and  will  meet  all  applicable  emission 
standards. 

4.  NEC  submitted  a  PSD  application  on  July 
27,  1978  Additional  information  was 
submitted  on  September  26, 1978,  and  on 
October  13, 1978,  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  granted. 

5.  On  November  2, 1978,  the  U.S. 
Environmental  Protection  Agency  (U.S.  EPA) 
published  notice  in  the  Chicago  Sun-Times 
and  Chicago  Tribune  seeking  written 
comments  from  the  public  on  NEC's 
application  and  U.S.  EPA's  preliminary 
approval.  There  were  no  public  comments 


and  no  requests  for  a  public  hearing  were 
received. 

6.  After  review  of  all  the  materials 
submitted  by  NEC,  U.S.  EPA  has  determined 
that  emissions  from  the  operation  of  the 
waste  incinerator  plant  will  be  limited  by  the 
application  of  the  best  available  control 
technology. 

Conditions  I 

7.  Particulate  matter  emissions  from  the 
baghouse  stack  at  the  waste  incinerator- 
steam  generator  complex  shall  be  controlled 
to  0.015  grains  per  dry  standard  cubic  foot  or 
less. 

8.  Incinerator  exit  gases  shall  be  ducted  to 
the  boiler  bypass  stack  only  when  necessary 
to  protect  the  boiler  and  other  downstream 
equipment. 

9.  The  sulfur  content  of  the  fuel  burned  in 
the  primary  burners  and  afterburners  shall 
not  exceed  0.2  percent  by  weight. 

10.  There  shall  be  no  visible  emissions  from 
the  main  building  except  for  two  minutes  in 
an  hour  and  excepting  steam. 

11.  Visible  emissions  from  the  ash  handhng 
system  shall  not  be  greater  than  5  percent. 

12.  The  trucks  removing  the  ash  to  landfill 
shall  be  covered  to  minimize  emissions. 

The  above  conditions  are  necessary  to 
ensure  that  best  available  control  technology 
is  applied  pursuant  to  Section  165  of  the  Act. 

13.  NEC  must  construct  and  operate  the 
waste  incinerator  pbnt  and  steam  generator 
in  accordance  with  the  descriptions 
presented  in  their  application  for  approval  to 
construct.  Any  change  in  the  plant  might  alter 
U.S.  EPA's  conclusions  and  therefore,  any 
changes  must  receive  the  prior  written 
authorization  of  U.^  EPA. 

Approval 

14.  Approval  to  a  nstruct  the  waste 
incinerator  plant  ana  steam  generator  is 
hereby  granted  to  NpC  subject  to  the 
conditions  expresseji  herein  and  consistent 
with  the  materials  and  data  included  in  the 
application  filed  by  fhe  Corporation.  Any 
departure  from  the  oonditions  of  this 
approval  or  the  ternls  expressed  in  the 
application,  must  re  :eive  the  prior  written 
authorization  of  U.S  EPA. 

15.  This  approval  o  construct  does  not 
relieve  NEC  of  the  ri  isponsibility  to  comply 
with  the  control  stra  tegy  and  all  local.  State 
and  Federal  regulati  jns  which  are  part  of  the 
apphcable  State  Imj  lementafion  Plan,  as  well 
as  all  other  applicat  e  Federal,  State,  and 
local  requirements. 

16.  A  copy  of  this  ipproval  has  been 
forwarded  to  the  Chicago  Public  Library,  1743 
W.  47th  Street,  Chicago.  Illinois  for  public 
inspection. 

Dated  April  10, 19^9 

Valdas  V.  Adamkus, 

Acting  Regional  Aditinistralor. 

[FR  Doc.  79-25081  FUed  8-»-7a  &«  am) 
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FEDERAL  COIMMUNtCATlOKS 

COMMtSS'ON 


[FCC  79-50] 


Comr^issio"  'nvites  Public's  Views  o-^: 
Nove'  Methods  *0'  Choosing  Betwee^^ 
Mutuaiiy  ExcuiS've  AppUcants  for 

Const^'uctiOf-^  Permits 

On  June  21, 1979,  the  Commission 
granted  review  of  a  decision  by  its 
Review  Board  (FCC  784-68,  69  FCC  2d 
2134,  released  September  7. 1978) 
granting  a  construction  permit  for  a  new 
FM  station  on  100.3  MHz  (channel  262). 
in  Media,  Pa.,  to  Greater  Media  Radio 
Company  and  denying  mutually 
exclusive  application  of  Alexander  S. 
Klein,  Jr.,  and  Roberts  Broadcasting 
Corporation.  The  Commission  decided 
to  grant  further  review  in  part  out  of 
concern  as  to  whether  the  record 
provided  rational  distinctions  for 
choosing  from  among  the  applicants. 
The  Commission  has  asked  the  parties 
to  make  a  showing  that  the  record  does 
reveal  distinctions  consistent  with 
current  policy.  If  such  a  showing  cannot 
be  made,  the  Commission  may  adopt  a 
novel  approach  for  choosing  from  among 
these  applicants.  In  this  connection,  the 
following  question,  among  others,  has 
been  designated  for  review; 

"Is  the  Commission  authorized  to  take 
a  novel  approach,  aq.,  a  lottery,  to 
decide  between  competing  applicants 
when  after  applying  the  relevant  criteria 
under  the  1965  Policy  Statement.'  It  is 
unable  to  distinguish  between  the 
applicants  from  a  public  interest 
standpoint.  If  so,  may  it  do  so  in  this 
case?" 

Because  this  question  contemplates 
that  the  Commission  may  depart  from 
the  traditional  approach  to  resolving 
contests  between  mutually  exclusive 
applicants  for  a  construction  permit,  this 
question  has  implications  going  beyond 
the  immediate  proceeding.  For  this 
reason,  the  Commission  invites 
interested  members  of  the  public  to 
submit  their  views  to  the  Commission 
invites  interested  mJBmbers  of  the  public 
to  submit  their  viewis  to  the  Commission 
on  this  question  in  t^e  form  of  an  amicus 
curiae  brief.  Those  wishing  to  submit 
amicus  briefs  should  file  an  original  and 
19  copies  within  30  ^ays  of  release  of 
this  public  notice  inl accordance  with  the 
Commission's  rulesjThe  Commission 
will  serve  copies  of  Amicus  briefs  on  the 
parties  in  this  proceeding. 


•Policy  Statement  on  Comparative  Brosdcasl 
Hearings.  1  FCC  2d  393  (1965). 
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Federal  Communications  Commission. 

WrilUam  J.  Tricarico, 

Secretary. 

[FF  Doc.  79-25041  FUed  B-lJ-79;  8:45  am] 
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FEDERAL  FINA^fCIAt.  INSTITUTIONS 
EXAMINATION  CCwNCIL 

Proposed  Report  Requirement; 
Quarterly  Report  of  Condition  To  Be 
Submitted  by  All  U.S.  Agencies  and 
Branches  of  Foreign  and  Puerto  Rican 
Banks 

Summary 

In  connection  with  the  implementation 
of  the  International  Banking  Act  of  1978 
and  under  Section  7(cK2)  of  the  Act  (12 
U.S.C.  3105(c)(2)),  the  Federal  Financial 
Institutions  Ejcamination  Council  is 
submitting  for  public  comment  proposals 
for  a  quarterly  report  of  condition  that 
all  U.S.  agencies  and  branches  of  foreign 
banks  and  of  Puerto  Rican  banks  would 
be  required  to  submit  to  the  federal 
banking  supervisory  agencies.  The 
proposed  report  would  serve  the  needs 
of  the  three  supervisory  agencies — the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insiu^ance 
Corporation — that,  under  the  Act,  share 
federal  supervisory  responsibilities  for 
the  U.S.  agencies  and  branches  of 
foreign  banks. 

Under  the  proposals,  the  Federal 
Reserve  System  would  act  as  collecting 
and  processing  agent  for  the  three 
federal  supervisors;  each  agency  and 
branch,  regardless  of  status,  would 
submit  its  return  within  20  days  after  the 
end  of  each  calendar  quarter  to  the 
Federal  Reserve  within  whose  district  it 
was  located.  It  is  proposed  that  the 
report  of  condition  be  required 
beginning  with  the  report  for  December 
31, 1979.  A  copy  of  the  proposed  report 
of  condition  is  presented  in  Attachment 
A.  Detailed  definitions  and  instructions 
for  filling  out  the  report  will  be  made 
available  prior  to  the  date  of 
implementation. 

All  comments  on  this  proposal  should 
be  submitted  in  writing  to  Robert  J. 
Lawrence,  Executive  Secretary,  Federal 
Financial  Institutions  Examination 
Council.  Washington,  D.C.,  20219,  to  be 
received  by  September  10, 1979.  For 
fiu"ther  information,  contact  Stanley  J. 
Sigel.  Assistant  to  the  Board  (202/452- 
2696),  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C., 
20551. 


Supplementary  InformatioD 

While  the  agencies  and  branches  have 
been  submitting  condition  statements  to 
the  federal  supervisory  agencies  for 
some  years,  the  passage  of  the 
International  Banking  Act  has  led  to  re- 
evaluation  of  the  information  needed  for 
supervisory  and  monetary  policy 
purposes.  The  Council  concluded  that 
revisions  were  required  in  the  reports 
now  submitted,  particularly  in  order  to 
bring  them  into  closer  conformance  with 
the  reports  required  of  U.S.-chartered 
banks  and  to  eliminate  some  duplicative 
reporting. 

All  the  agencies  and  branches 
currently  submit  a  monthly  report  of 
condition  on  the  Federal  Reserve  report 
form  FR  888a;  the  branches,  but  not  the 
agencies,  submit  semi-annually  to  the 
FDIC  the  report  of  condition  required 
quarterly  of  U.S.  banks.  The  proposed 
quarterly  report  of  condition  would 
replace  both  of  these  current  reports  and 
would  to  a  large  extent  constituted 
revised  rather  than  new  reporting 
requirements.  The  proposal  represents, 
on  balance,  a  reduction  in  reporting 
requirements  resulting  from  reduction  of 
frequency  and.  in  some  cases, 
elimination  of  duplicative  reporting.  U.S. 
branches  of  Puerto  Rican  banks  would 
submit  the  proposed  report  rather  than 
the  standard  U.S.  bank  report  of 
condition  that  they  currently  submit 
The  branches  of  foreign  banks  in  Puerto 
Rico  and  in  U.S.  territories  and 
possessions  would  be  asked  to  submit 
the  proposed  report  on  a  voluntary 
basis. 

In  format,  item  content,  definitions 
and  instructions,  the  proposed  report  is 
patterned  after  relevant  parts  of  the 
quarterly  reports  of  condition  required 
of  U.S.  chartered  banks.  The  quarterly 
report  of  condition  submitted  by  a  U.S. 
bank  with  foreign  offices  has  two  main 
companies.  One  component  is  a  fully 
consolidated  statement  for  the  entire 
bank,  including  both  domestic  offices 
and  subsidiaries  (including  Edge  Act 
subsidiaries)  and  all  foreign  offices  and 
subsidiaries.  The  other  component  is  a 
substatement  covering  only  the  bank's 
U.S.  offices  and  subsidiaries  (excluding 
Edge  Act  subsidiaries).  Since  the 
proposed  report  for  the  agencies  and 
branches  would  cover  only  U.S.  offices, 
it  is  analogous  to  the  domestic 
substatement  for  U.S.  banks  with  foreign 
offices.  An  analogue  of  the  fully 
consolidated  U.S.  report,  which  would 
also  cover  the  foreign  offices  of  the 
foreign  bank,  is  not  being  proposed. 

The  proposed  report  for  agencies  and 
branches  differs  from  what  is  required 
for  the  domestic  offices  of  U.S.  banks  in 


the  U.S.  bank  report  of  condition  only  in 
the  elimination  or  addition  of  speciRc 
items  (and  some  rearrangement  of 
format)  reflecting  organizational  and 
portfolio  differences  between  the  U.S. 
banks  and  the  agencies  and  branches  of 
foreign  banks.  In  particular,  some  items 
in  the  U.S.  bank  condition  report  that 
are  of  minor  importance  to  the  agencies 
and  branches  have  been  combined; 
there  is  more  foreign/domestic  customer 
identification  than  in  the  U.S.  bank 
report;  and  a  schedule  providing 
information  on  claims  on  and  liabilities 
to  "related"  institutions  has  beea  added. 
The  addition  of  items  on  the  proposed 
agency  and  branch  report  that  do  not 
appear  on  the  comparable  report  for 
U.S.  banks  reflects  mainly  the  reJatively 
greater  role  that  foreign  transactions 
play  in  the  operation  of  the  agencies  and 
branches  and  the  importance  of  their 
transactions  with  their  foreign  head 
office  or  parent  and  its  subsidiaries  and 
affiliated  offices.  Most  of  these  "added" 
items  are  currently  beiiig  reported  on  the 
FR  886a  and  thus  are  not  additions  to 
the  current  reporting  requirements  of  the 
agencies  and  branches. 

In  comparison  with  the  current 
reporting  on  the  FR  886a,  the  proposed 
report  would  differ  significandy  in 
tabular  organization  and  format  but  the 
substance  of  the  report  contents  would 
not  be  too  dissimilar.  There  would  be 
differences  in  frequency  and  tinung — the 
proposed  report  would  be  quarterly 
rather  than  monthly,  with  a  submission 
deadline  of  20  days  after  the  last  day  of 
the  quarter  rather  than  8  days.  There 
would  also  be  some  differences  In  detail 
and  in  definition  of  some  items. 

As  is  the  case  with  the  current 
reporting,  the  proposed  report  would  be 
submitted  by  each  U.S.  agency  and  each 
U.S.  branch  of  foreign  and  Puerto  Rican 
banks,  regardless  of  the  sized  of  the 
agency  or  branch  or  of  its  head  0ffice  or 
its  consolidated  "family".  (The  «cope  of 
the  "family"  is  described  later.)  In 
general,  no  consolidation  of  statements 
for  multiple  agencies  and  branches  of  a 
given  foreign  bank  would  be  required  or 
permitted.  However,  multiple  offices  of 
a  given  foreign  bank  within  a  single  city, 
or  perhaps  SMSA,  could  request 
permission  to  submit  a  consolidated 
report,  provided  that  this  did  not 
combine  (a)  agencies  and  brancbes,  (b) 
state-chartered  and  federally  licensed 
offices,  (c)  federally  insured  and 
uninsured  offices,  (d)  offices  of  different 
foreign  banks  even  though  part  of  the 
same  "family",  (e)  offices  in  different 
states,  or  (f)  offices  in  different  Federal 
Reserve  districts.  This  would  be  roughly 
consistent  with  the  current  practice  on 
the  FR  886a.  Requests  for  permission  to 
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file  consolidated  reports  would  be 
considered  on  a  case-by-case  basis  and 
would  not  be  granted  automatically. 

Supervisory  needs  for  a  consolidated 
report  on  a  basis  wider  than  the 
individual  office  (e.g.,  a  state  or  a 
national  basis  for  all  offices,  or  for  any 
subset  of  offices,  of  a  given  foreign  bank 
or  "family'")  would  be  met  by 
consolidation  of  the  submitted 
individual  office  reports  rather  than  by 
requiring  the  additional  submission  of  a 
consolidated  report.  The  design  of  the 
proposed  report  is  such  as  to  permit  the 
construction  of  a  variety  of 
consohdations  from  the  individual  office 
reports  without  requiring  additional 
information. 

The  same  form  of  the  report  would  be 
submitted  by  all  agencies  and  branches 
regardless  of  their  size,  their  status  with 
respect  to  licensing  or  charter,  their 
insurance  status,  or  their  reserve 
requirement  status.  In  the  case  of  the 
report  of  condition  of  U.S.  banks,  banks 
of  different  size  submit  somewhat 
different  report  forms.  If  specialized 
information  is  required  from  certain  of 
the  agencies  and  branches  because  of 
their  particular  federal  status,  such  data 
would  be  collected  on  separate 
supplementary  report  forms  or 
schedules.  For  example,  the  Federal 
Reserve  would  collect  additional  deposit 
information  needed  in  connection  with 
reserve  requirements  on  a  separate 
deposit  report;  the  FDIC  would  collect 
additional  deposit  information  needed 
from  insured  institutions  in  connection 
with  deposit  assessments  on  a  separate 
supplement  to  the  report  of  condition. 

It  is  proposed  that  there  be  no 
requirement  either  that  the  agencies  and 
branches  publish  in  the  press  the 
individual  office  reports  they  would 
submit  to  the  supervisory  agencies  or 
that  each  foreign  bank  publish  a 
consolidated  statement  for  all  its  U.S. 
agencies  and  branches.  The  federal 
supervisory  agencies  would,  however, 
make  available  to  the  pubhc  on  request 
the  agency  and  branch  reports  of 
condition  in  the  form  of  computer 
printouts  or  tapes,  as  they  now  do  for 
the  U.S.  bank  reports.  These  would 
include  all  of  the  report  except  the 
supplementary  schedule  on  intra-family 
relationships  (Schedule  M  of 
Attachment  A)  which  the  supervisory 
agencies  propose  not  to  make  available 
to  the  public. 

It  is  proposed  that  the  report  of 
condition  be  required  for  agency  and 
branch  reporting  beginning  with  the 
report  for  December  31, 1979.  It  is  the 
intention  of  the  Council  that  detailed 
information  on  the  reporting 
requirements  be  supplied  to  respondents 


early  enough  to  provide  an  adequate 
lead  time  for  preparing  for  the  revised 
reporting.  Specifically,  with  a  December 
implementation,  it  is  currently 
anticipated  that,  after  receipt  and 
analysis  of  comments,  armouncement  of 
final  decisions  in  the  major  features  of 
the  report  would  be  made  by  mid- 
October  and  final  report  formats  and 
detailed  instructions  would  be  in  the 
hands  of  respondents  by  mid-November. 
If  the  report  is  implemented  for 
December  1979  reporting,  the  FR  886a 
report  would  continue  to  be  submitted 
through  November  1979  by  all  agencies 
and  branches;  for  the  branches,  the  U.S. 
bank  condition  report  would  no  longer 
be  submitted  to  the  FDIC.  Comments  are 
particularly  sought  on  the  date  of 
implementation  ajid  on  the  lead  time  to 
be  provided. 

Comments  are  sought  not  only  on  the 
general  characteristics  of  the  proposed 
report  of  condition,  but  also  on  the 
specific  details  and  treatments.  A  draft 
of  the  specific  report  form  is  presented 
in  Attachment  A.  Attention  is  also 
called  to  the  folloiving  features  of  the 
proposed  report. 

Transactions  with  related  institutions. 
In  the  proposed  report,  as  in  the  current 
FR  886a,  a  distinction  is  made  between 
related  and  unrelated  institutions.  For 
the  purpose  of  the  proposed  report,  the 
related  institutions  of  a  U.S.  agency  or 
branch  of  a  given  foreign  bank  would 
cover  all  of  the  following  (the  whole 
group  being  referred  to  as  the  "family"): 
the  foreign  bank;  Its  holding  company; 
other  banks — whether  in  the  U.S.,  in 
Puerto  Rico  and  Ui.S.  territories  and 
possessions,  or  in  foreign  countries — 
owned  by  the  bank  or  its  holding 
company;  other  siibsidiaries  of  any  of 
the  foregoing,  wherever  located, 
including  New  Yofk  (Title  XII) 
Investment  companies,  and  Edge  and 
Agreement  subsidiaries;  and  branches, 
agencies,  and  offices,  wherever  bcated, 
of  any  of  the  foregjoing.  As  in  the  current 
FR  886a,  transactions  with  related 
institutions  would  be  treated  differently 
from  those  with  unrelated  institutions. 
Each  item  of  the  report  (except  the  items 
for  "net  due  to"  arid  "net  due  from" 
related  institution!)  would  include  only 
transactions  with  outside  parties  and 
would  exclude  transactions  with  other 
members  of  the  respondent's  family.  All 
transactions  with  family  members 
would  be  reflected  in  the  "net  due  to/ 
due  from"  items,  which  would  be  broken 
down  by  type  of  related  institution,  but 
not  by  the  nature  of  the  transaction,  in 
the  proposed  supplementary  Schedule  M 
to  the  condition  report.  (See  Attachment 
A.)  This  treatment  would  permit  the 
federal  supervisorj'  agencies  to  produce 


statements  at  various  levels  of 
consolidation  of  related  institutions  in 
the  U.S.  by  simple  recombination  of  the 
submitted  individual  office  reports 
without  having  to  call  for  further  reports 
or  information  from  the  respondents. 

For  purposes  of  this  treatment, 
nonbanking  subsidiaries  of  the  family 
(except  for  those  U.S.  nonbanking 
subsidiaries  of  a  "family"-owned  U.S. 
bank  that  are  consolidated  in  the  U.S. 
bank's  report  of  condition)  would  be 
treated  as  unrelated  rather  than  as 
related  institutions.  (In  the  current  FR 
886a,  nonbanking  subsidiaries  are 
treated  as  related.)  While  transactions 
with  nonbanking  subsidiaries  would  be 
treated  as  "outside  party"  transactions, 
banking  subsidiaries  of  a  nonbanking 
subsidiary  would  be  included  in  the 
treatment  for  related  institutions.  While 
the  nonbanking  subsidiary  transactions 
are  treated  as  "outside  party" 
transactions  in  the  report,  they  are 
summarized  in  memoranda  items  in  the 
intra-family  supplementary  schedule. 

For  purposes  of  this  coverage,  the 
term  "subsidiary"  would  refer  to 
majority-owned  subsidiaries,  including 
the  majority-owned  subsidiaries  of 
majority-owned  subsidiaries.  This 
coverage  is  consistent  with  that  in  the 
report  of  condition  for  U.S.  banks,  but  is 
broader  than  the  coverage  in  the  FR 
886a,  which  related  only  to  wholly- 
owned  subsidiaries,  and  narrower  than 
the  coverage  for  bank  holding  company 
reporting.  ' 

Allowance  far  possible  loan  losses. 
Under  the  proposal,  each  branch  and 
agency  would  be  required  to  maintain 
an  adequate  allowatice  for  possible  loan 
losses  appropriate  tn  the  risk 
characteristics  of  the  loans  on  the  books 
of  that  branch  or  agejicy  This 
appropriate  allowanMfor  possible  loan 
losses  would  be  reported  on  the 
proposed  report  of  condition  as  a 
deduction  entry  under  gross  loans  to 
arrive  at  a  measure  of  net  loans.  Total 
assets  would  be  net  of  the  allowance 
and  net  due  to  head  office  would  be 
correspondingly  reduced.  Comments  are 
specifically  solicited  with  respect  to  the 
appropriateness,  feasibility  and 
meaningfulness  of  such  a  loan  loss 
allowance  for  each  individual  branch 
and  agency. 

Credit  balances,  m  the  proposed 
report,  credit  balances  are  included  in 
major  subtotals  with  deposit  liabilities. 
This  is  consistent  with  the  treatment  in 
the  ¥R  886a  report  currently  submitted 
by  the  agencies  and  branches. 
Identification  of  the  liabilities  for  credit 
balances  would  be  called  for  in  the 
deposit  schedule  of  the  proposed 
statement.  (See  column  D  of  Schedule  F 
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of  Attachment  A.)  However,  the  exact 
form  of  that  identification  will  depend 
upon  the  final  regulatory  decisions  with 
respect  to  the  reserve  requirements 
treatment  of  credit  balances  under 
Regulation  D. 

Officers '  checks.  In  the  proposed 
report,  the  treatment  of  officers'  checks 
would  be  the  same  as  that  required  of 
U.S.  banks.  Agencies  and  branches 
would  be  required  to  include  in  their 
deposit  liabilities  (as  part  of  officers' 
checks)  checks  (or  equivalent 
instruments)  drawn  by  them  on 
themselves  on  behalf  of  foreign  related 
institutions  (practically  always  the  head 
office)  as  soon  as  such  checks  (or 
equivalent  instruments)  were  drawn.  All 
ofiicers'  checks  would  be  required  to  be 
reported  gross  and  not  netted  against 
"due  from  banks"  or  any  other  asset 
account.  Currently,  some  agencies  and 
branches  treat  these  items  differently. 

Capital  and  reserve  accounts.  The 
proposed  report  of  condition  would  not 
contain  any  items  labelled  "capital"  or 
"reserves"  on  the  liability  side  of  the 
statement.  The  agencies  and  branches 
are  not  separate  corporate  entities  and 
do  not  properly  have  a  capital  account. 
Any  "capital"  contributions  by  the  head 
office  or  any  "related  earnings"  of  the 
branch  or  agency  office  or  any 
"contingency  reserves"  for  the  branch  or 
agency  office  would  be  reflected  in  the 
item  for  "net  due  to  head  office"  without 
segregation.  This  treatment  is  consistent 
with  that  in  the  domestic  substatement 
for  U.S.  banks  with  foreign  offices  but 
differs  from  that  in  the  currently 
submitted  FR  B86a. 

The  proposed  report  would  identify 
the  amounts  of  asset  pledge 
requirements  under  state  or  federal 
statutes  or  regulation  in  a  memorandum 
item  labeled  "statutory  or  regulatory 
capital  requirement". 

Daily  averages.  In  addition  to 
amounts  outstanding  of  assets  and 
iiabihties  as  of  the  last  day  of  each 
quarter,  the  proposed  report  of  condition 
would  call  for  the  reporting  of  a  number 
of  daily  averages — in  some  cases, 
averages  of  amounts  for  the  last  30  days 
of  the  quarter;  in  other  cases,  averages 
of  amounts  for  the  full  90  days  of  the 
quarter.  The  90-day  averages  would  be 
required  for  various  components  of  due 
to  and  due  from  related  institutions — 
separately  for  related  offices  in  the  U.S. 
and  for  foreign  related  offices;  and 
separately  for  nonbanking  subsidiaries 
and  for  all  other  related  offices. 

Relation  to  Reporting  Requirements  of 
State  Bank  Supervisors 

There  are  currently  10  states  in  which 
agencies  and  branches  of  foreign  banks 


operate.  In  carrying  out  their 
responsibilities  under  state  law,  the 
state  banking  supervisors,  for  their  own 
supervisory  and  informational  purposes 
set  reporting  requirements  on  the  state 
chartered  agencies  and  branches.  For 
these  purposes,  several  of  the  state 
banking  supervisors  currently  use  the 
FR  886a  (or  some  variant).  Indeed,  the 
FR  886a  report  form  was  originally 
designed  in  a  joint  project  with  some  of 
the  state  banking  supervisors.  Some 
states  use  their  own  report  form  to 
obtain  information  from  branches  of 
foreign  banks,  and  some  states  use  the 
standard  report  of  condition  for  U.S. 
banks.  The  proposed  revision  of  the 
condition  statement  to  be  submitted  to 
the  federal  super\'isory  agencies  thus 
raises  questions  as  to  the  relationship 
with  the  reporting  requirements  of  the 
state  banking  supervisors. 

To  the  extent  that  federal  and  state 
reporting  requirements  for  these 
institutions  can  be  the  same  or 
consistent,  reporting  burdens  on  them 
are,  of  course,  reduced.  Such 
consistency  could  be  achieved,  without 
restricting  in  any  way  the  independence 
of  each  state  supervisor  in  getting 
whatever  information  is  deemed 
necessary  for  state  purposes,  if  the 
federal  report  were  such  that  a  state 
supervisor  found  it  feasible  and 
desirable  to  utilize  the  federal  report  as 
a  core  report  and  to  obtain  any 
additional  information  needed  by  the 
state  in  a  separate  report.  For  states  that 
can  use  the  results  of  the  federal  report 
rather  than  collecting  their  own  (i.e., 
other  than  special  supplements),  the 
federal  regulatory  agencies  would 
commit  themselves  to  provide  the 
returns  to  the  state  authorities  in  a 
mutually  satisfactory  manner.  Each 
state  would,  of  course,  decide  for  itself 
whether  such  an  approach  was 
consistent  with  its  needs  and,  if  the 
federal  report  were  used  as  a  core,  what 
kinds  of  additional  information  it  would 
seek  from  state  licensed  or  chartered 
agencies  and  branches. 

The  10  state  bank  supervisors  have 
been  asked  whether  the  proposed 
condition  report  meets  their  needs  and, 
where  the  proposed  report  did  not  meet 
their  needs,  whether  they  found  the 
"core"  approach  feasible.  Som.e  of  the 
entries  in  the  supplementary  schedule 
on  intra-family  transactions  (Schedule 
M  of  Attachment  A)  are  intended  to 
accommodate  expressed  needs  of  some 
state  bank  supervisors,  The  federal 
supervisory  agencies  would  appreciate 
comments  both  from  the  state 


supervisors  and  from  the  agencies  and 
branches  on  the  matter  of  federal  and 
state  reporting  requirements. 

Other  Reports 

In  addition  to  the  proposed  report  of 
condition  for  the  agencies  and  bmnches 
that  is  presented  here  for  comment, 
there  will  be  other  reporting  proposals 
stemming  from  the  International 
Banking  Act  that  will  affect  the  agencies 
and  branches.  For  example,  the 
introduction  of  an  appropriate  form  of 
income  reporting  by  the  agencief  and 
branches  is  now  under  active 
consideration.  Any  proposal  to  t|iis 
effect  would  not  call  for  income  ' 
reporting  to  begin  earlier  than  June  1980. 
From  time  to  time,  there  will  alsQ  be 
reports  introduced  for,  or  extencled  to, 
the  agencies  and  branches  in  coipnection 
with  federal  deposit  insurance,  federal 
reserve  requirements,  access  to  ^e 
discount  window,  and  other  regulatory 
and  monetary  pohcy  information  needs. 
These  would  be  analogous  to      I 
information  currently  submitted jby  U.S. 
banks.  | 

In  addition  to  the  agencies  and 
branches,  other  foreign  related 
institutions  will  be  subject  to  changes  in 
reporting.  The  monthly  FR  886a  is 
currently  submitted  by  New  Yorjc 
Investment  companies  owned  bjr  foreign 
banks,  by  U.S.  banks  that  are  majority 
owned  by  foreign  banks  or  bank  holding 
companies,  and  by  Agreement    ' 
corporations  owned  by  foreign  banks. 
Over  the  next  few  months,  active 
consideration  will  be  given  to  replacing 
that  monthly  reporting — for  the  ^.Y. 
Investment  companies,  with  a  revised 
quarterly  report  of  condition  and  a 
report  of  income:  for  the  U.S.  sui|)sidiary 
banks,  with  a  single  schedule  on(  their 
transactions  with  related  institu^ons  to 
be  attached  to  their  regular  quaijterly 
report  of  condition  as  a  U.S.-chaktered 
bank;  and  for  the  Agreement 
subsidiaries  (and  any  future  Edgje 
subsidiaries)  of  foreign  banks.  With  a 
single  schedule  on  their  transacllions 
with  related  institutions,  to  be  attached 
to  the  quarterly  report  of  conditipn 
required  of  all  Edge  and  Agreem(ent 
corporations.  Until  such  changes  are 
implemented,  it  is  expected  that, all 
these  institutions  will  continue  tfieir 
current  pattern  of  reporting  on  tl»e 
monthly  FR  886a. 

Federal  Financial  Institutions 
Examination  Council,  August  7, 1979. 
Robert ).  Lawrence,  , 

Executive  Secretary. 
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Proposed  Report  |j£  Assets  and  Liabilities 
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Report  of 


(Legal  Ti 


Lie  of  Branch  or  Agency) 


at  close  of  bisiness  on 


ASSETS 

1,  Cash  nnd  due  from  depositary  instltut 

2,  U.S.  Treasury  securities 

3,  Obligations  of  other  U.S.  GoveiTiment 
^,   ObligJtions  of  States  ar.c!  political  sLbdivisinns  in  the  United  State 
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ATTACHMENT  A 
page  2 


MEMORANDA 

1.  /unounts  outstanding  as  of  report  date: 

a(l)   Standby  letters  of  credit,  total 

(a)  To  U.S.  addressees  (domicile) 

(b)  To  non-U. S.  addressees  (domicile) 

a(2)  Amount  of  standby  letters  of  credit  In  Memo  item  la(l)  conveyed 

to  others  through  participations 

b.  Time  certificates  of  deposit  in  denominations  of  $100,000  or 
more 

c.  Other  time  deposits  in  amounts  of  $100,000  or  more 

d.  Commercial  letters  of  credit 

e.  Amount  of  acceptances  reported  in  item  16  that  have  been 
reaccepted  or  confirmed  by  another  bank  in  the  U.S 

f.  Contracts  to  buy  foreign  exchange  and  bullion 

g.  Contracts  to  sell  foreign  exchange  and  bullion 

h.    Statutory  or  regulatory  capital  requirement 

2.  Average  for  30  calendar  days  (or  calendar  month)  ending  with  report 
date: 

a.  Cash  and  due  from  depositary  institutions  (corresponds  to  item  1 
^  above) , 

b.  Federal  funds  sold  and  securities  purchased  under  agreements  to 
resell  (corresponds  to  item  6  above) 

c.  Total  loans  (corresponds  to  item  7  above) 

d.  Time  certificates  of  deposits  in  denominations  of  $100,000  or 
more  (corresponds  to  Memoranda  item  lb  above) 

e.  Total  deposits  and  credit  balances  (corresponds  to  item  13 
above) 

f.  Federal  funds  purchased  and  securities  sold  under  agreements  to 
repurchase  (corresponds  to  item  14  above) 

g.  Other  liabilities  for  borrowed  mcney  (corresponds  to  item  15 
iibove) 

h.     Total  assets  (corresponds  to  item  12  above) 
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SG1EDUL5  A  -  Loans    (including  rediscounts  and  overdrafts) 


1.     F    ;!    estate   loans    (including  only  loans   secured  primarily  by  real 
<^    *  s  *  e) M 


2,      Loans   to   financial   Institutions: 

a.      To  contnercial  banks   in  the  U.S.: 

(1)      To  U.S.    branches   and   agencies   of  p.S.   b.3nks. 


c. 


(2)      To   other  coicinercial  banks   in  the 
To  banks   in   foreign  countries: 

(1)  To    foreign   branches   of  other  U.S. 

(2)  To   other  banks    in    foreign  countries 
To  other    financicil    institutions 


banks , 


3.  Loans  for  purchasing  or  carrying  securities  (secured  and  unsecured) 

4.  Ct^mmrrcial  and  industrial  loans  (except  thpse  secured  prim.irilv  by 
real  estate) : 


a.  To  U.S.  addressees  (domicile).... 

b.  To  non-U. S.  addressees  (domicile) 


Loans  to   individuals  for  household,  family 
expenditures  (Include  purchased  paper).... 


,  and  other  personal 


a.  To  U.S.  adcresstjs  (domicile) 

b.  To  non-U. S.  addressees  (domicile).... 

6.  Loans  to  foreign  governments  and  official  institutions, 

7.  All  other  loans 

8.  TOTAL  LOANS  (excluding  unearned  incone)  (miist  equal  Assets,  item  7) 

MEMORANDA 


1.     Holdings   cf  coramercial    paper    included    in   Schedule  A 


Holdings   of   acceptances   included   in   Itcan  4 


a(l)      Foldings   of  own  acceptances 

^(2)      Holdings   of  acceptances    accepted   or  iW.fiiOK d   by   other   hanks    in 
the  US 


b(l>      HoldiniiiS   of  U.S.    acceptances    (U.S. -d(>nilti  lod   borrowers^ 

b(.2)      Hc'Hings   of   nc>n-l,'.S.    acceptances    (noin-U.S.-domici  led   h^jr t  ow er s ) 

loans    to  banks    in    foreign   countrles--3ve.'p|  e    for   30  calendar   day?    (  ir 
calendar  month   eivJing  with    report   date)    (corresponds    lo   sum  oi 
itt  .s   2b(l)    and    2b(2)    of   Schedule  A) 


Commercial    jo.i    industrial    loans   with    remai 
less: 


3.      With    prodeterr.iir.td    intcrcbt   rates, 
b.      With    lioatii'i;   ipteits^   rates 


Conmercial    md   industrial    loans  with   remaining  maturity   of   morc!   than 
one  year: 


a.  With  predetermined  interest  rates, 

b.  With    floating    inccreot    rates..... 


of  Schedule  A: 


ing  maturity  of  onr    yoai-  or 
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SCHCDULE    C   -   Cash   and   Due    from  Depositary    Institutions 


1, 

2, 
3. 

S. 


Cesh   items    in   process   of   collection   and  unposted   debits.. 

Demand    balances   with   commercial  banks    in   the  U.S.— 

Tioe  and   savings   balances  with   coannercial   banks   in   the   U.S.   - 
Balances  with    other  depositary    institutions    in   the   U.S... 
Bslances   with  banks    in    foreign  countries: 

a.  With    foreign  branches   of  U.S.   banks 

b.  With   other  banks   in   foreign  countries 

Balances   with   central    banks: 

a.  B&lances   with   Federal   Reserve  Banks... 

b.  Balances   with   othtrr  central   banks 

Currer.cy   and   coin    (U.S.    a.id    foreign) 

TOTAL   (GDUst    equal   Assets,    itora   1)........, 


1/ 


'i_'      Items    2    and    3  will    include   credit   balances  with   U.S.    ^igcrcio.-;    of    foreign   banV: 
consibLent   with    their    tieatinent   under   Eegulation  D. 
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Deposits  and  credit  balances  of  individuals, 
rsrtrerships,  and  corporations: 


a.  of  U.S.  addressees  (domicile) 

b.  of  non-U. S.  addressees  (domicile)... 

Deposits  and  credit  balances  of  United 
States  Government  and  of  States  and 
political  subdivisions  in  the  U.S 


Deposits  and  credit  balances  of  foreign 
governments  and  official  institutions... 


Deposits  and  credit  balances  of  commerrlajl 
banks  in  the  United  States: 

a.  U.S,  branches  and  agencies  of  other 
foreign  banks 

b.  Other  commercial  banks  in  the  United 
States 


D  . 


Deposits  and  credit  balances  of  banks  in 
foreign  countries: 


a.  Foreign  branches  of  U.S.  banks... 

b.  Other  banks  in  foreign  countries, 


Certified  and  officers'  checks,  travelers 
checks,  letters  of  credit  sol-J  Cor  cash 


7.   TOTAL  DEPOSITS  AND  CREDIT  BALA^;CES 

(Columns  A,  B,  C  &  D  must  equnl  Llabilitl 


item  13) 


NtrMi")RANnA 


>.)vings  deposits  authorized  for  flutom.itic 
transfer  and  NOW  accounts  Included  in 
item  1,  Column  B  above 


2. 


cs, 


Money  market  time  deposits  in  denominatlohs 
of  $10,000  but  less  than  $100,000  with 
original  maturities  of  26  weeks  Included  jLn 
item  7,  Column  C  above 


Time  certificates  of  deposit  in  denomina- 
tions of  $100,000  or  more  with  remaining 
ir.Ttrrity  of  more  than  12  months  Included  U 
item  7,  Column  C  above 


A. 
Demand 


////////// 
////////// 

iiiKiinii 


iiiiiiiiiin 


B. 
Savings 


C. 

Time 


lllllllllh 


iiiiiiiiiin 
iiiiiiininiiiiiiiiihiiiiinum 


iiiiiiiiii 
iiiiiiiiii 
i/iiiiiiin 


iiiiiiiiii 
IIIIIIIIII 
IIIIIIIIII 


iiiiiiiii 
lllllllllh 
lllllllllh 


lllllllllh 
lllllllllh 
lllllllllh 


llllllllh 
lllllllllh 
lllllllllh 
lllllllllh 
Iiiiiiiiii 


\_l   The  treatment  of  credit  balances  in  Schedu 
Regulation  D. 


e  F  will  depend  on  tfieir  treatment]  under 


lllllllllh 
lllllllllh 
lllllllllh 
lllllllllh 
lllllllllh 


llllllllllll 
llllllllllll 
lllllllllll 


lllllltllllllllllllllll 

Nlllllfllllllllllllllll 


llllllllllllllllll 

iiiiiiiiiiiiiiiiiniiif\iiiiiiiiii 
iiiiiiiiiiiiiiiiiniii 


llllllllllll 
llllllllllll 
llllllllllll 
llllllllllll 
llllllllllll 


llllllllllll 
llllllllllll 
llllllllllll 
llllllllllll 
llllllllllll 


itiiiiiiiii 


D. 

Credit 
Balances 


llllllllllll 


llll\jlllllllllll 
II 

Mlllllllllll 


iiiiiiniiiNiiiirii 

itiiitiiiiit\iiiiiinii\ii 

IIIIIIIIII 


7/ 

'// 
'ii\iiiiiiiiiif\ 


^llllllllllll 
iiiiiiiiit 

Mlllllllllll 


nil  iiiiiiriiiiiiikiiii  lllllllllll  I 


iniiiitiiii 


llllllllllllllllinillh,,,,iiii,n 

II  It  lllllllllll  tiiiiiiiniiiiiii  HI 
iiiiiinniiiiiiiiiiiii 
iiiiiifiiiiiiiiiiiiiiii 
lllllltllllllllllllllll 


'lllllllllll 
'lllllllllll 
llllllllllll 
llllllllllll 
iiiitiitifii 


llllllllllll 
iitiiittiiii 
iiiiiiititii 
tiiiiiiiih 
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ATTACniMENT    A 
page  6 


SCHEDULE    G   -   Other   Assets 

1.  Income  earned  or   accrued  on  loans  but  not   collected 

2.  All   other    (list   items   over   107e  of   item  3  below,   unless    less    than  $100,000) 

3.  TOTAL   (must   equal   Assets,    item    10)..^...... 

SCHEDULE  H   -  Other  Liabilities 

1.  Expenses   accrued    and   unpaid.... 

2.  All    other    (list    Ite-ris   over   10%  of  i  f  ero  3  below,    unless    less    than   $100,000) 

3.  .TOTAL    (must    equal   Liabilities,    item    17)..., 


4-606 
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SCHLDULE  L  -  Other  Liabilities  for  Borrowed  Money 


ATTACHMENT  A 
page  7 


1 .  Owed  to  Banks,, 

2 .  Owed  to  others, 


3.   Total  (Column  A  must  equal  Liabilities, 
item  15) 


MEMORANDLIM 


1.   Itamediately  available  funds  with  a  maturity 

greater  than  one  day  included  in  other|. 

liabilities  for  borrowed  money 


A. 
Total 


77777777 
//////// 
//////// 


B. 

To  U.S. 
Addressees 


C. 

To  Non-U. S, 

Addressees 


Fi'c-'cra]  Rf-.-'.tcr 


"60' 


AfTACHMENT  A 
page  8 

SCHEDULE  M  -  Due  to/Due  from  head  office  and  other  related  institutions  in  the  U.S. 
and  in  foreign  countries 

PART  1.  Transactions  with  related  institutions  reflected  in  net  due  to/net  due  from 
Items  (items  11  and  18)  of  face  of  report. 


Amounts  outstanding  as  of  report  date: 

1.  Related  branches  and  agencies  in  the  U.S. 

(a)  In  same  state  as  reporting  office.... 

(b)  In  other  states 

2.  U.S.  offices  of  related  N.Y.  investment 
companies  1/    

3.  U.S.  offices  of  related  Edge  and  Agree- 
ment Corporations  2/  

4.  U.S.  offices  of  related  (majority-owned) 
U.S.  banks  3 /  

5.  Head  office  and  its  non-U. S.  branches 
and  agencies.  4/  , 

6.  Other  non-U. S.  related  companies  and 
offlc'»s,  excluding  non-banking  fiub- 
sidiarics.  5/  

7.  TOTAL  (column  C  must  equal  Liabilities 
item  18  if  positive  or  Assets  item  11 

if  negative 

8.  MEMO:   Amount  of  item  7  for  wholly -owned 
subsidiaries  in  Items  2,  3,  4  and  6.  6/ 

Averages  of  daily  amounts  for  the 
preceding  quarter: 

9.  Related  offices  in  the  U.S.  (corresponds 
to  the  sum  of  items  1-4  above) 

lO.   Related  offices  in  foreign  countries- and 
In  Puerto  Rico  and  U.S.  territories  and 
possessions  (corresponds  to  sum  of 
i  terns  5  and  6  above) . - 


(A) 
Gross  due  to 


////////////// 

IIIIIIIIIIIIIIX 


(B) 
Gross  due  from 


llllllllllllllllh 

1 1 1 1 1  It  1 1 1 1 IIILLL 


(C)-A  -  B 
Net  due  to  (-f) 
or  due  from  (-) 


IIIIIIIIIIIIIJIII 
llllllllllll^lll 


WimmwiWi 


Wiwmwm 


mwmwiWi 


iiiiiiiiiiiifiiii 
iiiiiiiiiiiifiiii 


WiWi'MmWi 
1 1 1 1 1  fill  1 1  III  1 1 1 


IIIIIIIIIIIIHIII 

iiiiiiimintiii 
iiniiiiiiiiiiiii 


iiiiiiiiiimiii 
mill '""""" 

^lllhiiilhlliiL 


iiiiiiiiiiinjui 
iniimiiiihiii 


iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiuiiiiiiiiiihiii 
iiiiiiiiiiiiiiiiiiiiniiiiiiniiiiiiiimiiUiii 


7/y 


niiiiiiiiiifiiii 
niiiiiiiiimiii 

iiiiiiiiiiiifiiii 
iiiiiiiiiiiitjiii 
iiiniiiiii^iiii 

IIIIIIIIIIIIHIII 
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ATTACHMENT  A 
page  9 


SCHEDULE  M  (contJ.nued) 


PART  2.     Transactions  with  related   Institutions  not  reflected   in  net  due   to/net  due   from 
items    (items   11   and    18)    of   face  of  report. 


rt'BOiints  outstanding  as   of  report  date: 


Nonbanking  majority-owned   subsidiaries 
in    the   U.S 


12. 


11 


Nonbanking  majorlty-ownnd  subsidiaries 
in  foreign  covmtrles  and  in  Pui-rto  Rico 
and  U.S.  territories  and  possossions , . . . 

MEMO;   An^-iunt  of  items  11  and  12  for 
wtiolly-owned  subsidiaries,  6/  


/verages  of  daily  amounts  for  the 
preceding  quarter: 

14.   Nonbanking  majority-owned  sub^iidlarics 

in  the  U.S.  Ccorrespoiius  to  item  11  .Tbovel 

:5.   Nonbanking  ma jority-owncci  subsidiaries 
in  foreign  countries  nad  in  Puerto  Rico 
and  U.S.  territories  and  possessions 
f corresponds  to  item  12  abo\-e"> 


(A) 

Gross  due  to 


IIIIIIIIIIIIIIIIIIUIIIIIIIIIIII 


Gross  duo  from 


niiiiimiiTJ  irTniTTurnTTTN 
iiiiiniiiiiiiNiimiiiiniiih 


(C)«A  -  B 
Net  due  to  (+) 
or  due  from  (-) 


lllllllllllllll 
\ll  1 1 1 1 1 1 1 1 1 1 1 !  1 1 

Niiiiiiiiiiimi 

rrrnmirnrrrr 
I'uimininiif 
I'liiifiiimnn 


'iiiimiiiiii/i 
unnniiiiiiii 

mvrwm 


niiiiiiiiimiii 


\l  i  1 1 1 !  1 1 1 1 1 1 1 1 1 

tiiiiiiiiiiiiiii 


iiiiiiiiiiiiiiii 
fiiiiiiiiiiiiiii 
iiiiiiiJiiiiiiii 


.'•'o<itnotes  to  SGIEDULE  M: 

1/  Foreign  offices  of  these  companies  are  ref  .ected  in  line  5, 

2/  Includes  transactions  wiLh  Edge  and  Agreement  subsidiaries  of  U.S.  related 

(majority-owned)  banks.   Foreign  branches  «ind  subsidiaries  of  the  Fdges  are 

reflected  in  itom  5,  _ 

3/  Foreign  md  Puerto  Rican  ai.d  territorial  b -anches  and  subsidiaries  of  these  Jinks 

are  reflected  in  item  5. 
f./  Includes  tr.insactlon;-  with  parent  bank's  branches  in  Puerto  Rico  and  U.S. 

territories  and  possess  Lens. 
bj   Includes  transactions  with  offict-.s  of  relat( 

and  in  I'uertc  Rico  and  I'.S.  territories  and 

with  foreign  brnncbes  an;  subsidiaries  of  re 

related  Edge  corporation^,  and  of  related  ;!, 
bj   Wholly-owned  other  than  dlrec  ti.',s '  quality:  i 


cd  institutions  in  foreign  countries 
po -sessions.   Irv:lud.?s  transactions 


elated  N.Y.  invcstm.nt  comp^niic, 

S.  (majority-owned)  banks, 
ng  shares. 


uf 
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ATTACHMENT  A 
page  10 


SCHEDULE  N  -  Federal  Funds  Sold  and  Securities  Purchased  Under  Agreement  to  Resell 

1,   Loans  of  itmnediately  available  funds  with  one-day  maturity  or 
continuing  contract: 

a.  Securities  purchased  under  agreements  to  resell 

b .  Other 

7.      Other  securities  purchased  under  agreements  to  resell 

3.   Total  --  Items  la  +  lb  +  2;  also  equals  sum  of  items  a,  b,  and  c 

below  (Must  equal  Assets,  item  6) 

a.  With  commercial  banks  in  the  U.S 

b.  Wich  brokers  and  dealers  in  securities 

c  .   With  others > 


SCUEDULF.  0  -  Federjl  Funds  Purchased  and  Securities  Sold  Under  Agreements  to  Repurchase 


1.  Borrcwings  of  immediately  available  funds  with  one-day  maturity  or 
continuing  contract: 

a.  Securities  sold  under  agreements  to  repurchase ., 

b .  Other 

2.  Other  securities  sold  under  agreements  to  repurchase 

3.  Total  --  Items  la  +  lb  +  2;  also  equals  sum  of  items  a  through  f 

below  (Must  equal  Liabilities,  item  U) 

a.  With  commercial  banks  in  the  U.S 

b.  With  savings  aw^   loan  associations  and  mutual  savings  banko 

c.  With  nonfinancial  businesses  In  the  U.S 

d.  With  state  and  local  governments  in  the  U.S 

e.  With  U.S.  government  agencies  nnd  corporations,  banks  in  foreign 
co-mtvies,  jr»d  foreign  official  institutions .^ 

f  .   V>?  i  Lh  o  Lh  er , 

(FR  Doc.  79-24966  Filed  8-13-79:  8;48  am) 
BIUJNG  CODE  6310-01-C 
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FEDERAL  MARITIME  COMMiSS'ON 

indeoendent  Ocea"  Fre-qf^'  f :)'  ■f.arder 
Lcense  Applicants 

.\uin,e  13  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916, 
(Stat.  422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.. 

ideal  Cargo  Services.  Inc.,  7289  N.W.  12th 
Street,  Miami,  FL  33126,  Officers:  Jorge  A. 
Pedreza.  President.  Maria  C.  Pedreza, 
Ireasurer.  Maria  E.  Cruz,  Secretary. 

Enmett  I.  Sindik.  Customs  Broker  (Emmetl  I. 
Sindik.  dba).  926  International  Trade  Mart. 
New  Orleans,  U\  70130. 

Srolari-Lopez,  Inc.  660  East  San  Ysidro  Blvd.. 
San  Ysidro.  CA  92073,  Officers.  Arthur 
Scolari.  President,  J.  Socorro  Lopez  M.. 
Vice  President/Treasurer,  R.  Neal 
Richard-s,  Secretary. 

By  the  Federal  Maritime  Commission. 
Dated:  August  9.  1979. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  r9-24>r3  K'lod  6-li-79:  8:4.S  am| 
SILLING  COCE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

Tlie  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225  4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4ib)(l}).  for  permission  to 
engage  tfe  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
detef  mined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  late  than 
September  4, 1970. 

A.  Federal  Reserve  Bank  of  Boston.  30 
Pearl  Street.  Bosl|on,  Massachusetts 
02106: 

First  National  Boston  Corporation, 
Boston,  Massachjjsetts  (trust  company 
activities;  South  i  Carolina)  to  engage, 
through  its  subsit  lary  Old  Colony  Trust 
Company  of  Soul  i  CaroUna.  in  activities 
that  may  be  carri  ?d  on  by  a  trust 
company,  includiig  providing  corporate, 
pension  and  persanal  trust  related 
services  to  corpo  ations,  partnerships 
and  individuals. '  'hese  activities  would 
be  conducted  froi  n  an  office  in  Hilton 
Head,  South  Cart  Una,  serving  South 
Carolina. 

B.  Federal  Reskr\e  Bank  of  Kansas 
venue,  Kansas  City, 


City.  925  Grand  / 
Missou.n  64198; 

Del  State,  Inc., 
(mortage  banking 


Del  City.  Oklahoma 
activities:  Oklahoma): 


to  engage,  throu^  its  subsidiary,  Metro 
Mortgajje  Corpori 


lit  secured  by  real 
an  residential. 


properties  for  ins 


offices  located  in 


area  to  be  served 
radius  from  Okla 


1!  '79. 


Board  of  Govern 
System.  August  3, 
Edward  T.  Mulrenir 

Assistant 

(FR  Doc  79-24B51  Filed 
BILLING  CODE  6210-O1-4|| 


IS-  3 


ition.  in  making, 
acquiring,  and  se  vicing  loans  and  other 
exteiisions  of  ere 
estate  mortgages 
apartment,  commfercial  and  industrial 


itutional  investors. 


These  activities  v  ill  be  conducted  from 


Oklahoma  City  and 


Del  City.  OklahG;|ia,  and  the  geographi 
includes  a  200-mile 
oma  City. 
C.  Other  Federal  Reserve  Banks: 
None. 


of  the  Federal  Reserve 


Secretarypf  the  Board. 

-79.  8:45  am| 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holdiog  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4{c){8)J  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
coitiment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woulq  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  B|)ard  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcatiort.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  receive  d  by  the  appropriate 
Federal  Reserve  Be  nk  not  later  than 
September  6. 1979. 

A.  Federal  Reset  ve  Bank  of  New 
York.  33  Liberty  Street.  New  York.  New- 
York  10045: 

Citicorp,  New  Yc  rk.  New  York 
(financing  and  insurance  activities; 
Florida):  to  engage,  through  its 
subsidiary  Citicorp  Person-to-Person 
Financial  Center  of  Florida.  Inc.,  in 
making  consumer  installment  personal 
loans;  making  loanii  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proce  ids  of  which  may  be 
for  purposes  other  ihan  personal,  family 
or  household  usage  and  selling  as  agent 
credit-related  life  a  id  accident  and 
health  insurance  or  decreasing  or  level 
(in  the  case  of  singls  payment  loans) 
term  life  insurance.  The.se  activities 
would  be  conductec  I  from  previously 
approved  offices  in  Panama  City. 
Pensacola.  Jacksonville.  Miami.  Tampa, 
Fort  Lauderdale.  West  Palm  Beach, 
Sarasota.  Tallahassee,  and  Orlando. 
Florida.  These  offices  will  serve, 
respectively.  Bay  County  and  contiguous 
portions  of  Gulf  County;  Escambia  and 
Santa  Rosa  Counties  and  contiguous 
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portions  of  Okaloosa  and  Walton 
Counties;  Duval  County  and  contiguous 
portions  of  Baker;  Nassau.  Clay  and  St. 
Johns  Counties;  Dade,  Broward  and 
Palm  Beach  Counties;  Hillsborough 
County  and  contiguous  portions  of 
Pinellas,  Polk  and  Pasco  Counties; 
Broward  County  and  contiguous 
portions  of  Palm  Beach  County.  Palm 
Beach  County  and  contiguous  portions 
of  Broward  Couftty;  Sarasota  County 
and  contiguous  portions  of  Manatee 
County;  Leon  County  and  portions  of 
Gadsden,  Taylor  and  Wakulla  Co-inties; 
Orange  County  and  contiguous  portions 
of  Osceola,  Lake,  Volusia  and  Seminole 
Counties:  and  Duval  County  and 
contiguous  portions  of  Baker,  Nassau, 
Clay  and  St.  Johns  Counties. 

B.  Other  Federal  Resen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  6, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretcry  of  the  Board. 

(FS  Dot  79-  M952  Filed  5-13-79;  8  45  .ini| 
BNJLING  CODE  e2>0-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo)t 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  governors  to 
be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  appHcation  that  requests 
a  hearing  must  include  a  statement  of 
.  the  reasons  a  written  presentation 
■  would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  6, 1979. 

A.  Federal  Reserve  Bonk  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

Citicorp,  New  York,  New  York., 
(financing  and  insurance  activities; 
Kansas,  Missouri):  to  engage,  through  its 
subsidiaries  Citicorp  Person-to-person 
Financial  Center,  Inc.  and  Nation  wide 
Financial  Corporation  of  Missouri,  in 
operating  a  finance  company,  including 
the  extension  of  direct  loans  for 
consumer  and  other  purposes; 
purchasing  and  servicing  for  its  own 
account  consumer  installment  sales 
finance  contracts;  making  loans  for  the 
accounts  of  others,  such  as  one-to-four 
family  unit  mortgage  loans;  making 
loans  to  individuals  and  businesses 
secured  by  real  and  personal  property, 
the  proceeds  of  which  may  be  for 
purposes  other  than  personal,  family  or 
household  usage';  and  acting  as  agent  for 
the  sale  of  life,  accident,  and  health  and 
casualty  insurance  directly  related  to  its 
extensions  of  credit  The  service  area  of 
the  Overland  Park,  Kansas,  office  would 
be  expanded  to  include  Kansas,  Iowa, 
Nebraska,  South  Dakota,  Minnesota  and 
the  Western  half  of  Missouri.  With 
respect  to  the  mobile  home/land 
package  financing  activity,  the  service 
area  will  be  expanded  to  include 
Minnesota.  The  service  area  of  the 
Kansas  Ciiy,  Missouri,  office  will  be 
expanded  to  include  an  area  with  a 
radius  of  175  miles  in  each  direction. 

B.  Federal  Reserve  Bank  of  Richmond, 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

Union  Trust  Bancorp,  Baltimore, 
Maryland  (fmancing  and  insurance 
activities;  Florida):  to  engage,  through  its 
subsidiary,  Landmark  Financial 
Services,  Inc.,  in  making  installment 
loans  to  individuals  and  purchasing 
sales  finance  contracts  executed  in 
connection  with  consumer  purchases 
and  acting  as  agent  in  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Jacksonville.  Fla.,  serving  Jacksonville, 
Fla. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  and 
credit-related  insurance  activities; 


Florida):  to  engage,  through  its 
subsidiaries  American  Finance 
Corporation  of  Florida  and  Amerii^n 
Consumer  Finance  Corporation,  in( 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  end 
extensions  of  credit,  including  making 
consumer  installment  personal  loaps, 
purchasing  consumer  installment  iales 
finance  contracts,  making  loans  tdsmall 
businesses  and  other  extensions  a  f 
credit  such  as  would  be  made  by  ( i 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  bjoker 
or  agent  for  the  sale  of  credit-rela  ed 
life,  accident  and  health  insuranci '  and 
credit-related  property  and  casual  ty 
insurance.  These  activities  would  be 
conducted  from  offices  located  in 
Orange  Park,  Florida,  serving  the  state 
of  Florida,  and  would  constitute  a 
relocation  of  existing  offices  of 
American  Finance  Corporation  oi 
Florida  and  American  Consumer 
Finance  Corporation  which  are  ci.rrently 
located  in  Jacksonville.  Fla. 

2.  Security  Pacific  Corporation^  Los 
Angeles.  California  (escrow  activ  ties; 
California):  to  engage,  through  itj 
subsidiary,  S.P.M.C.  Escrow,  Inc. 
acting  as  escrow  agent  for  the  pu  chase 
and  sale  of  real  property  and  the 
execution  of  all  documents  and 
disbursal  of  funds  relating  to  loa;  s 
transactions  and  all  other  activit  PS 
engaged  in  by  an  escrow  compar  ^. 
These  activities  will  be  conducte  1  from 
offices  of  S.P.M.C.  Escrow,  Inc.,  ^tario, 
Cahfomia,  serving  California. 

D.  Other  Federal  Reserre  Ban. 
None. 

Board  of  Governors  of  the  Federal 
System,  August  6, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-24953  filed  6-13-79;  »4B  am] 
BILLING  CODE  621(M)VH 
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First  Banc  Group  of  Ohk>,  Inc. 
Proposed  De  Novo  Bank  Management 
Consulting  Activities:  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  [FR  I  oc.  79- 
22728)  appearing  at  page  43347  o   the 
issue  for  Tuesday,  July  24, 1979. 

First  Banc  Group  of  Ohio,  Inc., 
Columbus,  Ohio,  has  applied,  pursuant 
to  section  4(c)(8}  of  the  Bank  Holjding 
Company  Act  (12  U.S.C.  1843(c)($))  and 
§  225.4(b)(2)  of  the  Board's  RegufeUon  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  de  novo  through  its  whol^' 
owned  subsidiary.  First  Banc  Group 
Financial  Services  Corporation, 
Columbus,  Ohio,  in  providing  bapk 
management  consulting  advice  to 
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nonaffiliated  banks  concerning  the 
following  areas  of  bank  activities:  bank 
operations,  systems  and  procedures; 
computer  operations  and  mechanization; 
implementations  of  electronic  funds 
transfer  systems;  site  planning  and 
evaluation;  bank  mergers  and  the 
establishment  of  new  branches;  cost 
analysis,  capital  adequacy  and  planning; 
product  development,  including 
specialized  lending  provisions;  and 
marketing  operations,  including 
research,  market  development  and 
advertising  programs.  These  activities 
would  be  performed  from  the  offices  of 
Applicant's  subsidiary  located  at  100 
East  Broad  Street,  Columbus,  Ohio,  and 
the  geographic  area  to  be  served  is 
nationwide.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  September  6. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  6. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 

[FR  Doc  '<»-:«54  Filed  B-lJ-79;  8:45  am) 
BIU.INC  C0O€  6210-01-11 


NB  Corporation  ana  Southern 

B  a  n  k  s  ri  a  res,  Inc^  Acquisition  c '  B  a  -  k 

NB  Corporation,  Charlottesville, 
Virginia,  and  Southern  Bankshares,  Inc., 
Richmond,  Virginia,  have  applied  for  the 
Board's  approval  under  §  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)  (5))  to  consolidate  into  Jefferson 
Bankshares,  Inc.,  Charlottesville, 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

NB  Corporation.  Charlottesville. 
Virginia,  also  engages  in  the  following 
nonbank  activities:  financial 
bookkeeping  and  related  data 
processing  services  through  its 
subsidiary,  NB  Service  Corporation, 
Charlottesville,  Virginia,  Southern 
Bankshares,  Inc.,  Richmond,  Virginia, 
also  engages  in  the  following  nonbank 
activities:  the  sale  of  credit-related  life 
and  health  and  accident  insurance 
through  its  subsidiary,  Charter 
Insurance  Managers,  Inc..  Richmond, 
Virginia.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  fight  of  the 
company's  nonbanking  acfivities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  September  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentafion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  I 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-24955  Filed  8-13-79;  8:45  amj 
BILUNG  CODE  6210-01-M 


First  Chicago  Corp.;  Proposed 
Acquisition  of  First  Chicago  Cheque 
Corporation         I 

First  Chicago  Corporation.  Chicago, 
Illinois,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2j),  for  permission  to 


acquire  voting  shares  of  First  Chicago 
Cheque  Corporation,  Chicago,  Illinois  a 
de  novo  corporation. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  issuing  and  selling  travelers 
checks.  The  issuance  and  sale  of  the 
travelers  checks  would  be  on  a 
worldwide  basis,  with  sales  conducted 
by  offices  of  financial  and  non-financial 
selling  agents.  The  activity  of  issuing 
travelers  checks  has  not  been  specified 
by  the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissable  for  bank 
holding  companies.  Applicant  believes, 
however,  that  this  activity  is  closely 
related  to  banking  and  a  proper  incident 
thereto,  and  this  opinion  is  based  in  part 
upon  the  fact  that  the  Board  has 
approved  the  activity  by  Order,  most 
recently  on  July  20, 1979  [Citicorp,  65 
Federal  Reserve  Bulletin,  August  1979). 

The  activity  of  selling  travelers  checks 
has  been  specified  by  ti\e  Board  in 
§  225.4(a)  of  Regulafion  Y  as 
permissable  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competifion.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idenfifying  specifically  any  quesfions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  appficafion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  September  6. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-24956  Filed  8-13-r9;  8:45  am] 
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Union  !»Mnofs  Co.:  Proposed 

Acqaisrlion  of  Bar>k'Aide   irtc. 

Union  Illinois  Company,  East  St. 
Louis,  Illinois,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulafion  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Bank-Aide,  Inc., 
St.  Louis,  Missouri. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activity  of  providing  management 
consulting  advice  on  an  explicit  fee  and 
non-continuous  basis  to  nonaffifiated 
banks.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  St.  Louis.  Missouri,  and  the 
geographic  areas  to  be  served  are  the 
northwestern  quarter  and  southern  half 
of  Illinois  and  the  entire  State  of 
Missouri.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulafion  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competifion.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentrafion  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  slalemenl  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  quesfions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  appficafion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  September  4,  1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3, 19;9. 
Edward  T.  Mulrenin, 

Assistant  ^pcretary  of  the  Board. 

|FR  Doc  79-24957  Filed  8-13-79:  8:45  am) 
BILUNG  CODE  6710-01-41 


Onarga  Bancorp,  inc..  Formation  of 

Ba"»<  HccUng  Co;T'p3ny 

Onarga  Bancorp,  Inc.,  Onarga,  Illinois, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  82.57  per  cent  of  the  voting 
shares  of  Onarga  State  Bank,  Onarga, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appficafion  may  be  inspected  at 
the  officies  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System..  Washington,  D.C.  20551  to  be 
received  no  later  than  August  31, 1979. 
Any  comment  on  an  appficafion  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Aug-jst  1, 1979 
Edward  T.  Mulrenin, 
Assistant  Secretory  of  the  Board. 

IFR  Doc  -9-:i'jr.C  FiUrd  IH»-79.  8  «  ami 
BILLING  CODE  eiHMII-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  fisted  in 
this  notice  have  applied,  pursuant  to 
section  4ic)[8)  of  the  Bank  Holding 
Company  Act  [12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  acfivity  earlfer  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  quesfion  whether 
consummafion  of  the  proposal  can  • 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  compefition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentrafion  of  resources,  decreased  or 
unfair  competifion,  confiicts  of  interest, 
or  unsound  banking  pracUces."  Any 
conunent  on  an  appfication  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quesfions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  it  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  appfication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appficafion  to  lirhich 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Re8er\'f 
Bank  not  later  than  September  4.  lb79. 

A.  Federal  Reserve  Bank  of        , 
Minneapolis,  250  Marquette  Avenge. 
Minneapolis,  Minnesota  55480: 

Northwest  Bancorporafion, 
Minneapolis,  Minnesota  (computerized 
audit  software  services.  Colorado,  Iowa. 
Michigan,  Minnesota.  Montana, 
Nebraska,  North  Dakota,  South  Diikota. 
Wisconsin,  and  Wyoming):  to  eng  ige. 
through  its  subsidiary.  Banco        ' 
Incorporated,  in  providing  compul  erized 
audit  software  services  to  nonaffi  ialed 
banks.  The  services  would  consis  of 
periodic  generafion  of  audit  extra  ;t 
reports;  and  of  one-fime  front  end 
education  and  training  on  standanized 
processing  systems,  and  on  the 
utilization  of  the  audit  extract  reports. 
These  activities  would  be  conduc  ed 
from  offices  in  Minnespolis,  Minnesota, 
serving  the  10  states  fisled  m  the  caption 
to  this  notice. 

B.  Federal  Reserve  Bank  ofSof 
Francisco,  400  Sansome  Street.  Si  n 
Francisco,  California  94120: 

First  Hawauan.  Inc.,  Honolulu, 
Hawau  (industrial  banking;  Hawi  lii):  to 
engage,  through  its  subsidiary.  H)  waii 
Thrift  and  Loan,  Incorporated,  in 
operating  as  an  industrial  loan  cc  fnpany 
as  authorized  by  Hawaii  law,  inc  uding 
the  lending  of  money  upon  indivii  ual 
credit  or  the  pledge  or  mortgage  a  f  real 
or  personal  property;  issuing  andj  selling 
certificates  for  the  payment  of  money  at 
any  time;  and  selling  life,  accider*  and 
health,  and  property  and  casualtj 
insurance  directly  related.to  its  1 
extensions  of  credit.  These  activijies 
would  be  conducted  from  an  offii  e  in 
Kaneohe,  Hawaii,  serving  the  noi them 
part  of  the  Windwood  side  of  the  island 
of  Oahu.  Comments  on  this  applii  :afion 
must  be  received  by  August  30, 1  I79. 

C.  Other  Federal  Reserve  Ban^: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  August  2,  1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-24959  Filed  S-13-79:  8:45  am] 
BIU.INO  CODE  6210-01-M 


Banco  OccidentaL  S.A,  et  aL 
formation  of  BanK  Holding  Companies 

Banco  Occidental.  S.A.,  TBK- 
Inversiones.  S.A.,  Union  de  Inversion 
Mobiliaria,  S.A.,  all  of  Madrid,  Spain, 
and  Compagnie  de  Gestion  Belgo- 
Luxembourgeoise,  S.A.,  Luxembourg, 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  65  percent  or 
more  of  the  voting  shares  of  Banco 
Comercial  de  Mayaguez,  Mayaguez, 
Puerto  Rico.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  applications  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  7, 
1979.  Any  comment  on  the  applications 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-24946  Filed  8-1J-79:  8:45  am) 
BILLING  CODE  6210-01-W 


Bank  Holding  Companies;  Proposed 
De  Novo  NonbaoK  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  novo  ], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  apphcation  to  which 
they  relate,  and  ehould  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  10, 1979. 

A.  Federal  Reterve  Bank  of  Boston,  30 
Pearl  Street,  Bositon,  Massachusetts 
02106: 

STATE  STREET  BOSTON 
CORPORATION,  Boston,  Masachusetts 
(mortgage  banking  activities; 
Tennessee):  to  engage,  through  its 
subsidiary  Kentucky  Mortgage 
Company,  Incorporated,  Lexington. 
Kentucky  in  making,  acquiring,  and 
ser\'icing  loans  secured  by  real  estate 
mortgages  and  the  sale  of  credit  life, 
accident  and  health  insurance  to 
mortgagors  on  loans  service  by 
Kentucky  Mortgage  Company. 
Incorporated.  The  activities  would  be 
conducted  at  a  new  office  located  in 
Knoxville,  Tennessee  and  serving  Knox 
and  the  surrounding  counties  in  a  100- 
mile  radius  of  Knoxville.  Comments  on 
this  application  should  be  received  by 
September  6,  1979. 

B.  Federal  Reserve  Bank  of  Richmond, 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

SOUTH  CAROUNA  NATIONAL 
CORPORATION,  Columbia.  South 
Carolina  (financing  and  insurance 
activities;  North  Carolina):  to  engage, 
through  its  subsidiary.  Provident 
Finance  Company  of  North  Carolina, 
Inc..  in  making  or  acquiring  loans  and 
other  extensions  of  credit  for  its  own 
account  such  as  would  be  made  by  a 
consumer  finance  company;  servicing 
loans  and  other  extensions  of  credit  for 
the  account  of  others;  and  offering  life, 
accident  and  health  and  property 


insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Forest  City.  North  Carolina.  This  office 
will  serve  Polk  and  Rutherford  counties. 
North  Carolina. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary'  of  the  Board. 

(FR  Doc.  79-24945  Filed  8-tJ-79:  8:45  am| 
BILUNG  CODE  6210-01-11 


Bank  of  Virginia  Co.;  Acquisition  of 
Bank 


Bank  of  Virginia  Company,  Richmond. 
Virginia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Virginia — 
Central  Valley.  Verona,  Virginia,  into 
which  would  be  merged  Community 
Bank  and  Trust  Company  of  Augusta 
County,  Verona,  Virginia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
September  7, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-24943  Filed  8-1J-79;  8:45  amj 
BILUNG  COOE  6201-01-M 


Fidelity  Union  BaTco^po^ation; 
Acquisition  of  BanK 

Fidelity  Union  Bancorporation, 
Newark.  New  Jersey,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Garden  State 
National  Bank.  Paramus.  New  Jersey. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
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section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washangton,  DC.  20551,  to  be 
received  not  later  than  September  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
v;ould  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  7S-Z4948  Filed  »-13-7B:  8:45  am) 
BILLINQ  COOE  6310-01-11 


Pirst  Ba-'cs^a-es,  inc..  Formation  of 

BafsK  M0:'3  "'Q  Company 

First  Bancshares,  Inc..  Highland, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
Bank  of  Whiting,  Whiting.  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 

(FR  Doc  79-24040  Piled  S-1S-7B;  84S  am] 
BIU.I>*G  COOC   e210-«1-M 


First  United  Bancorporation,  Inc.; 
Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  S(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  First  United  Bank- 
Richland,  N.A..  North  Richland  Hills, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  secUon  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551,  to  be 
received  not  later  than  September  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

B-jard  of  Governors  of  the  Federal  Reserve 
System,  August  8. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

{FR  Doc.  79-24947  Filed  8-1 J-79:  8.45  rtin] 
BILUNG  COOE  6210-01-M 


Guaranty  Development  Co.; 
Acquisition  of  Bank 

Guaranty  Development  Company, 
Livingston,  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  53.8  percent 
or  more  of  the  voting  shares  of  First 
Security  Bank  of  Big  Timber.  Big  Timber, 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC. 
20551.  to  be  received  not  later  than 
September  9, 1979.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 


questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidenoe  that  woi^d  be 
presented  at  a  hearing. 

Borad  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-24941  Piled  6-13-79;  8:46  am) 
BILUNG  COOE  621(M)t-ll 


Greenbeit  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Greenbeit  Bancshares,  Inc.,  Quaiiah, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.^.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Security  National  Bank  of  Quanah, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  ia 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  l^serve 
System,  August  7, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-24942  Filed  8-13-79;  8:45  am] 
BILUNG  CODE  e2100-01-» 


Kerens  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company  j 

Kerens  Bancshares,  Inc.,  Kerens, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank  of  Kerens,  Kerens,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)).  I 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  or  the 
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application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  6, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-24944  Filed  8-13-79;  MS  am] 
BILLING  CODE  6210-01-M 


p€\\d(:'  R:ver  ResOvjrce 
Ssncorpo'aLion,  FoTnatJC'-  o*  Bank 
Moid;,Tg  Compa.ny 

Powder  River  Resource 
Bancorporation,  Gillette,  Wyoming,  has 
applied  for  the  Board's  approval  under 
section  (a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares,  less  directors'  qualifying  shares, 
of  Stockman's  Bank  and  Trust  Company. 
Gillette,  Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  184(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  4. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  7, 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-24950  Filed  8-13-79;  8:45  am] 
BILLING  CODE  6210-01-W 


Sun  Banks  of  Florida,  Inc.,  Acquisition 
of  Bank 

Sun  Banks  of  Florida.  Inc.,  Orlando. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  at  least  80  per  cent 
of  the  voting  shares  of  Cape  Coral  Bank 


&  Trust,  Cape  Coral,  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  7, 
1979.  Any  comment  on  an  applications 
that  requests  a  hearing  must  include  a 
ststement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  7, 1979. 

Edward  T.  Mulrenta, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-24949  FUed  8-13-79: 8:45  am) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Weyerhaeuser  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Bodcaw 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
Weyerhaeuser  Company.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  August  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation.  Biu-eau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202-523-3404). 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 


advance  notice  arul  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
lames  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  79-25065  Filed  8-13-79;  8:45  ain| 
BILLING  CODE  67SO-0t-M 


Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  International  Paper  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Bodcaw 
Company.  The  grant  was  madeJjy  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
International  Paper  Company.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  August  «  lo-^Q 
for  further  information  contact: 
Malcolm  R.  Pfunder.  Assistant  Director 
for  Evaluation.  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission, 
Washington,  D.C.  20580.  (202-523-3404). 
SUPPLEMENTARY  INFORM  A  noN:  Section 
7A  of  the  Claytc;.  A^;.  1^  o.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 
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By  direction  of  the  Commission. 
)ame  A.  Tobin, 
Acting  Secretary. 

[FR  Doc  79-25086  Piled  8-13-79;  8:45  am) 
BILLING  CODE  67SO-01-M 


Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Mobil  Oil  Corporation  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Bodcaw  Company  from 
Weyerhaeuser  Company.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant^Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Weyerhaeuser  Company.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

effective  date:  August  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder.  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission. 
Washington,  DC.  20580,  (202-523-3404). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  the  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 
By  direction  of  the  Commission. 

famefl  A.  Tobin, 

Acting  Secretary. 

(FR  Doc.  7»-Z5087  FUed  8-13-79:  8:45  am] 
BILLING  CODE  67S0-01-M 


GENERAL  SERVICES 

ADM.NiSTRATiCN 

[Intervention  Notice  97;  Case  No.  2672] 

Southwestern  Bf-^  '  eiepno.ie  Co., 
Public  Utilities  C  cn-nission  of  Texas; 
Proposed  intervention  in  Telephone 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Utilities  Commission 
of  Texas  concerning  the  application  of 
the  Southwestern  Bell  Telephone 
Company  for  an  increase  in  annual 
telephone  rates.  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel.  Regulatory 
Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  N.W., 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405).  telephone  202- 
566-0750.  on  or  before  September  13. 
1979.  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4].  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  July  17, 1979. 
Walter  V.  Kallaur, 
A  cting  A  dministrator  of  General  Services. 

[FR  Doc  79-24911  Filed  8-13-79.  8:45  am] 
BILLING  CODE  M20-2S-M 


[GSA  Bulletin  FPMR  G-143] 

Transportation  and  Motor  Vehicles; 
Use  of  Leaded  Gasoline 

To:  Heads  of  Federal  agencies 
Subject:  Use  of  leaded  gasoline 

1.  Purpose.  This  bulletin  announces  a 
temporary  waiver  from  the  provisions  of 
section  101-25.303  of  the  Federal 
Property  Management  Regulations 
(FPMR)  concerning  the  use  of  unleaded 
gasoline  in  Government-operated  motor 
vehicles. 

2.  Expiration  date.  This  bulletin 
expires  October  31. 1979.  However,  the 
temporary  waiver  announced  by  this 
bulletin  expires  October  2. 1979. 

3.  Background  In  1974.  the  General 
Services  Administration  issued  an 
FPMR  amendment  requiring  the  use  of 
unleaded  or  low-leaded  gasoline  in  all 
1975  and  later  model  year  Government- 
operated  vehicles  that  are  designed  to 


use  this  type  of  fuel.  The  FPMR 
amendment  also  required  the  use  of 
unleaded  or  low-lead  fuel  for  1974  and 
earlier  model  year  Government- 
operated  vehicles  unless  it  was 
impractical  or  unfeasible  to  do  so. 

4.  Discussion.  In  response  to  a  request 
from  the  Department  of  Energy,  the 
Defense  Fuel  Supply  Center  sent  a 
telegram  to  Federal  agencies  asking 
individual  agencies  to  encourage  Iheir 
vehicle  operators  to  use  leaded  gasoline 
in  older  automobiles  and  light  trucks 
because  of  the  current  shortage  of 
unleaded  fuel.  The  Administrator  of 
General  Services  has  granted  a  90  day 
waiver,  effective  July  5, 1979,  fron|  the 
provisions  of  FPMR  101-25.303.  If  tthe 
present  shortage  of  unleaded  gas0line 
continues,  efforts  will  be  made  toextend 
the  waiver. 

5.  Recommended  action.  Agencies 
should  inform  their  vehicle  operators  of 
the  content  of  this  bulletin  and  shpuld 
encourage  the  safe,  fuel-efficient 
operation  of  motor  vehicles  withip  their 
jurisdiction. 

Dated:  August  1. 1979. 

F.  B.  Bunke, 

Acting  Commissioner,  Tranaporiolica  and 
Public  Utilities  Service. 

|FR  Doc.  7&-24912  Filed  8-13-79.  8:48  am) 
BILUNG  CODE  6S20-AM-M 


DEPARTMEN'  Cr  -FALTH, 


EDUCATION 


A'FlPARE 


Center  for  Disease  Control        I 

Self-Contained  Breathing  Anpa'?'   s 
(SCBA)  Course  Curriculum;  Open 
Meeting,  Correction 

Notice  of  the  open  meeting  on  Self- 
Contained  Breathing  Apparatus  (BCBA) 
Course  Curriculum,  to  be  convened  by 
the  National  Institute  for  Occupational 
Safety  and  Health  of  the  Center  for 
Disease  Control,  was  published  at  44  FR 
46316  on  Tuesday,  August  7. 197a 

The  meeting  date  is  corrected  to  read 
August  24, 1979.  rather  than  August  22. 
1979. 

The  meeting  will  be  open  to  the  public 
for  observation  and  participation, 
Hmited  only  by  the  space  available.  All 
other  aspects  of  the  notice  pubUshed  on 
August  7, 1979,  remain  the  same. 

Dated:  August  8, 1979.  I 

Johannes  Stuart,  ' 

Acting  Director,  Center  for  Disease  Control. 

[FR  Doc  79.^4917  Filed  8-13-79;  8:45  amj  , 
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Food  and  Drug  Administration 

DocKet  Mo.  79N-C228,  DES.  '  '6''  ^ 

'^'■■endinietrazine  Tarfate  Drugs  for 
HL-"-i3ri  Use:  Drug  E^fiCic ;  5*jJy 
npiementation 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

s  .MWAnY:  This  notice  amends  a 
previous  notice  for  phendimetrazine 
tartrate  to  now  include  phendimetrazine 
tartrate  105-milligram  controlled-release 
capsules  and  aimounccs  the  conditions 
for  marketing  these  products.  The  drug 
products  are  used  as  adjuncts  in  the 
management  of  exogenous  obesity. 
DATE:  Supplements  to  approved  new 
drug  applications  due  on  or  before 
October  15, 1979. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  numbe^ 
DESI 11673,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug  applications 
(identify  with  ND.A  number):  Division  of 
Nearopharmacological  Drug  Products 
(HFD-120).  Rm.  lOB-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
or  supplements  thereto  (identify  as  such): 
DiMsion  of  Generic  Drug  Monographs 
(KFD-530),  Bureau  of  Drugs. 

Requests  for  labeling  guidelines:  Division  of 
Neuropha.-Tnacolot^ical  Drug  Products 
(JlFD-120).  Rm  lOD-34.  Bureau  of  Drugs. 

Requests  f.jr  guidelines  or  information  on 
conducting  bioavailability  tests:  Division  of 
Biopharmaceutics  (HFD-520),  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Division  of 
Drug  Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs. 

Other  communications  regarding  this  notice: 
Drug  Efficacy  Study  Imptementation 
Project  Manager  (HFD-501),  Bureau  of 
Dru^s. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Fducation.  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPtEMENTARY  INFORMATION:  In  a 
noticf'  fDESl  11673)  published  in  the 
Federal  Register  of  February  12, 1973  (38 
FR  4280),  the  Food  and  Drug 
Administration  announced  its 
conclusion  about  the  following  drug 
product:  NDA  12-248;  Plegine  Tablets 
containing  35  milligrams 
phendimetrazine  tartrate;  Ayerst 


Laboratories,  685  Third  Ave.,  New  York. 
NY  10017.  The  notice  stated  that 
phendimetrazine  tartrate  conventional 
oral  dosage  forms  are  effective  in  the 
management  of  exogenous  obesity  as  a 
short-term  adjunct  (a  few  weeks)  in  a 
regimen  of  weight  reduction  based  on 
caloric  restriction.  The  notice  allowed 
for  the  submission  of  abbreviated  new 
drug  applications  containing  full 
manufacturing  information. 

On  September  6, 1977,  The  Vitarine 
Co.,  Inc.,  227-15  North  Conduit  Ave.. 
Springfield  Gardens,  NY  11413, 
submitted  a  new  drug  apphcation  (NDA 
18-074)  for  Phendimetrazine  Tartrate, 
105  milligram  Timed  Release  Capsule. 
The  new  drug  apphcation  provided 
bioequivalence  data  demonstrating  that 
the  controlled-release  product  is 
.bioequivalent  to  the  immediate-release 
product  (Plegine  Tablets]  that  was  the 
subject  of  the  DESI  notice.  On  April  16, 
1979,  FDA  approvjed  the  new  drug 
application.  ; 

Other  drugs  included  in  the  February 
12,  1973  notice  are  not  affected  by  this 
notice.  I 

Based  on  available  data  and 
information,  the  EJirector  of  the  Bureau 
of  Drugs  finds  that  abbreviated  new 
drug  applications  pre  appropriate  for 
phendimetrazine  tartrate  in  controlled- 
release  capsule  dosage  form. 

Accordingly,  the  February  12, 1973 
notice  is  amended  to  also  include  the 
controlled-release  capsule  dosage  form 
of  phendimetrazine  tartrate. 

Such  drugs  are  i  egarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  ye  required  to  revise 
the  labeling  in  am  to  update  previously 
approved  applicat  ons  providing  for 
such  drugs.  An  ap  jroved  new  drug 
application  is  a  re  juirement  for 
marketing  such  drig  products. 

In  addition  to  th  e  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  s  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  pn  iduct  named  above.  It 
may  also  be  apph<able.  under  21  CFR 
310.6,  to  a  si.milar  i  ?r  related  drug 
product  that  is  no!  the  subject  of  an 
approved  new  dru  j  application.  It  is  the 
responsibility  ef  e  ery  drug 
manufacturer  of  d;  stributor  to  review 
this  notice  to  deteimine  whether  it 
covers  any  drug  pioduct  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Gcmpliance  (address 
given  above). 

A.  Effective  classification.  The  Food 
and  Drug  Administration  has  reviewed 
all  available  evidence  and  concludes 


that  the  drug  products  containing 
phendimetrazine  tartrate  are  effective 
for  the  indication  in  the  labeling 
conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  Phendimetrazine 
tartrate  is  in  conventional  tablet  or 
controlled-release  capsule  dosage  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution;  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  A  labeling 
guideline  for  the  drug  is  available  from 
the  Food  and  Drug  Administration 
(address  given  aboVe).  The  Indication  is 
as  follows: 

For  use  in  the  management  of 
exogenous  obesity  as  a  short-term 
adjunct  (a  few  weeks)  in  a  regimen  of 
weight  reduction  bfjsed  on  caloric 
restriction. 

3.  Marketing  stai,  is.  a.  Marketing  of 
such  drug  products  Jiat  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  oil  before  October  15, 
1979,  the  holder  of  tne  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  jo  be  in  accord  with 
the  labeling  conditiins  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (iij  a  supplement  to 
provide  full  updating  information  with 
respect  to  items  6  (tpmponents),  7 
(composition),  and  ^  (methods,  facilities, 
and  controls)  of  nevv  drug  application 
form  {FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  aniabbrcviated  new 
drug  application  (2ljCfT?  314.1(f) 
containing  full  man-Jfecturing 
information  with  reipect  to  items  6 
(components).  7  (coihposition),  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  forin  FD-o56H  must  be 
obtained  before  niaijketing  such  product. 
Pursuant  to  21  CFR  320.21  the 
application  must  include  either  evidence 
de.monstrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement,  unless  such 
evidence  is  already  waived  under 
section  320.22(c).  Marketing  before 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those 


fprfpral  Re-i^ter  /  Vol.  44,  No.  158  /  Tuesday.  August  14.  1979  /  Notices 


4~bl9 


persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 
Dated:  August  1. 1979. 
].  Richard  CrouU 
Director,  Bureau  of  Drugs. 

(FR  Doc  79-24906  Rted  e-l.'>-79;  8:45  am) 
BtUJNG  CODE  4110-03-M 


Preparation  of  an  Environmental 
Impact  Statement;  Intent 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  intends  to  prepare 
an  environmental  impact  statement  for  a 
proposed  facility  for  laboratories, 
laboratory  support,  animal  testing  and 
related  offices  to  be  built  in  Beltsville. 
Maryland. 

ADDRESS:  Written  comments  should  be 
sent  to  John  Snell  (HFA-246)  at  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Snell.  Engineering  Planning  Section 
(1 IFA-246].  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4440. 

SUPPLEMENTARY  INFORMATION:  FDA  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEIPA)  of 
19f>9  and  Council  on  Environmental 
Quality.  NF-PA— Regulation,  40  CFR 
Parts  1500  through  1508,  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposed  facility 
for  laboratories,  laboratory  support, 
animal  tesbng  and  related  offices  to  be 
located  in  Beltsville,  Maryland.  The 
facility  is  planned  in  five  modules,  to  be 
constiucted  in  stages  over  several  years 
beginning  approximately  1981.  The 
facility  is  proposed  to  be  located  on 
federally  owned  property  near  the 
intersection  of  Muirkirk  Road  and  Qdell 
Road  in  Prince  Georges  County. 
Alternatives  to  the  proposed  action  that 
are  expected  to  be  considered  are:  (1) 
not  constructing  the  proposed  facility; 
(2)  constructing  the  proposed  facility  on 
other  sites  on  the  federally  owned 
property;  (3)  modernization,  alterations, 
and  renovations  in  Federal  Office 
Building  8.  200  C  SL  SW..  Washington. 
DC;  and  (4)  no  action. 

In  order  to  provide  an  early  and  open 
procedure  for  determining  the  scope  of 


the  issues  to  be  addressed  in  the  EIS 
and  for  identifying  the  significant 
environmental  issues  related  to  the 
proposed  facihty,  a  scoping  process  will 
be  initiated.  Interested  parties  may 
submit  information  or  suggestions 
regarding  the  scope  of  the 
envirorunental  impact  statement.  The 
public  and  interested  Federal.  State,  and 
local  goverrm[ient  and  organization 
representatives  are  invited  to  attend  and 
participate  in  a  meeting  which  will  be 
held  September  12. 1979,  at  8  p.m.,  at 
Beltsville  Agricultural  Center 
Auditorium,  Building  003,  West  Side, 
Baltimore  Boulevard.  Beltsville. 
Maryland.  Notice  otthe  meeting  is 
published  elsewhere  in  this  issue  in  the 
Federal  Register.  The  purposg  of  this 
public  meeting  is  to  assist  FDA  in 
determining  thescope  of  issues  related 
to  the  proposed  action. 

The  planned  new  facilities  will  house 
all  laboratories  for  three  of  FDA's 
bureaus  (Bureau  of  Foods,  Bureau  of 
Veterinary  Medicine,  and  Bureau  of 
Drugs).  Existing  laboratories  for  these 
three  bureaus  are  located  in  antiquated 
facilities,  primarily  in  the  Washington 
metropolitan  area.  The  laboratories  will 
conduct  experiments  that  relate  to  the 
safety  and  effectiveness  of  human  drugs, 
veterinary  drugs,  and  food  and 
cosmetics;  some  experiments  will 
involve  the  use  of  experimental 
laboratory  animals  and  a  very  limited 
number  of  experimental  farm  animals. 
Office  space  for  the  Bureau  of  Foods 
and  the  Bureau  of  Veterinary  Medicine 
will  also  be  provided  in  the  later 
d;n-eIopment  stages  of  the  plaruied 
facility. 

Dated;  August  8.  1979. 

VVilUani  K.  Kandolph, 

Acting  .Associate  Commissioner  for 
Reg.thiory  Affairs. 

(FR  Ui).    79-24403  Fif-t  t-13-7»  S;4S  »m\ 
BILLINS  COt)€  4110-03-M 


Preparation  of  an  Environmental 
Impact  Statement;  Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adm.inistration  (FDA)  will  hold  a  public 
meeting  to  assist  FDA  in  determining  the 
scope  of  issues  to  be  included  in  an 
environmental  impact  statement  (EIS) 
for  a  proposed  facility  for  laboratories, 
laboratory  support,  animal  testing  and 
related  offices  to  be  built  on  federally 
owned  property  located  near  the 
intersection  of  Muirkirk  Road  and  Odell 
Road  in  Beltsville,  Maryland. 


date:  The  meeting  will  be  held  at  8  p.m., 
September  12, 1979. 

address:  The  meeting  will  be  held  at 
Beltsville  Agriculture  Center 
Auditorium.  Building  003.  West  Si(ie, 
Baltimore  Blvd.,  Beltsville,  Marylaad. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Snell,  Engineering  Planning  Section 
(HFA-246),  Food  and  Drug 
Administration,  Department  of  Health, 
Education  and  Welfare,  5600  Fishats 
Lane.  Rockville,  MD  20857,  301-^1- 
4440. 

SUPPLEMENTARY  INFORMATION:  At  the 
meeting  FDA  will  describe  the  pro  josed 
project  and  elicit  views  from  atletidees 
concerning  topics  they  wish  to  sea 
addressed  in  the  EIS  for  the  propq  sed 
project.  Written  comments  will  bf 
accepted  for  incorporation  into  th 
record  of  the  meeting  for  10  calen 
days  following  the  meeting.  Writti  in 
comments  should  be  sent  to  Mr.  J(  hn 
Snell,  IfFA-246,  Food  and  Drug 
Administration,  5f>00  Fishers  Lane, 
Rockville,  MD  20857.  Elsewhere  it  this 
issue  of  the  Federal  Register  FDA  is 
publishing  its  notice  of  intent  to  p  epare 
an  EIS. 

Dated  August  8. 1979. 

William  F.  Randolph. 

.Acting  Associate  Cor^missionerfor 
Regulatory  Affairs. 

(KR  Uik;  79-24904  Filed  6-10- -ft  8  45  air-! 
BILLING  CODE  41ia-03-«l 


ar 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Adminis|ration. 
ACTION;  Notice. 


SUMMARY:  The  Food  and  Drug 
Administrdtion  (FDA)  announces  a 
forthcoming  consumer  exchange  neeting 
to  be  chaired  by  Rudolf  ApodacE 
Acting  District  Director,  CIN-DG 
Cincinnati,  OH. 

DATE:  The  meeting  will  be  held  a   1  p.m., 
Thursday,  September  13.  1979. 

ADDRESS:  The  rreeting  will  be  he  d  at 
the  .Anthony  Ce'ebrezze  Federal 
Building,  Rm  1455. 1240  E.  9th  St  , 
Cleveland,  OH. 

FOR  FURTHER  INFORMATION  CONTTACT: 
Ruth  E.  Weisheil.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
601  Rockwell  Ave..  Rm.  463,  Cleiieland. 
OH  44114,  (216)  55.2^844. 

SUPPLEMENTAL  INFORMATION: 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  prioriHies  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Cleveland  District 
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Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  7, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pn<  Doc  70-24908  Filed  B-13-79:  8:45  am] 
BIIXING  CODE  4110-03-M 


Co-^su'^e'  Participation;  Ope"  Meet"c 
agency:  i-ood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson, 
District  Director,  Philadelphia,  PA. 

date:  The  meeting  will  be  held  from  9 
a.m.  to  12  p.m.,  Wednesday,  September 
12, 1979. 

ADDRESS:  The  meeting  will  be  held  in 
the  Federal  Building,  Rm.  6310,  600  Arch 
St.,  Philadelphia,  PA. 

FOR  FURTHER    SFORMA'tON  CONTACT: 

Bob  Locxea,  consumer  Affairs  Officer, 
Food  and  Drug  Administration,  U.S. 
Customhouse  Rm.  900,  Second  and 
Chestnut  Sts.,  Philadelphia,  PA  19106, 
215-597-0837. 

SJPPLEMENTARY  INFORMAL  ON:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  August  7. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc  79-24909  Filed  8-13-79;  8:45  am) 
B:UJNG  code  411(M)3-M 


[Docket  No  76F-039?! 

Cycia^^a:e    Cyc:3r-i.c  Ac  o,  Ca.cium 
Cvc  a--aie  ana  Soaum  Cyclamate); 

•fe'iocu'Dry  Dec'sion  Fol'owng  3 
forrr,ai  EvfCentiary  PuDiic  .^earj.Hg 

AGESCY:  Food  and  Drug  Administration. 
ACTfON:  Notice. 


summary:  The  agency  is  publishing  an 
interlocutory  decision  following  a  formal 
evidentiary  public  hearing  in  a 
rulemaking  proceeding  about  the 
artificial  sweetener  cyclamate.  The 
Commissioner  of  Food  and  Drugs  is 
remanding  the  case  to  the 
Administrative  Law  Judge  to  develop 


the  evidence  fiu-ther  on  certain  issues 
relating  to  the  safety  of  cyclamate. 

EFFECTIVE  DATE:  The  effective  date  of 
the  interlocutory  decision  is  June  26, 
1979. 

ADDRESS:  The  transcript  of  the  hearing, 
evidence  submitted,  and  all  other 
documents  cited  in  this  decision  are  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Herman,  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  RockviHe,  MD  20857,  301-443- 
3480. 

SUPPLEMENTARY  IMFORMATION:  The 

purpose  of  this  rulemaking  proceeding  is 
to  decide  whether  cyclamate  has  been 
shown  to  be  safe  under  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  348). 

I.  Background       I 

Sodium  cyclamate  was  approved  as  a 
new  drug  in  1959.  In  1961,  the  Food  and 
Drug  Administration  (FDA)  advised 
Abbott  Laboratories,  Inc.  ("Abbott"),  the 
manufacturer  of  cyclamate  and  the 
petitioner  in  this  proceeding,  that 
sodium  cyclamate  was  no  longer 
considered  to  be  a  drug,  and  was 
considered  to  be  generally  recognized  as 
safe  (GRAS)  under  section  201  (s)  of  the 
act  (21  U.S.C.  321  (s))  for  use  in  food.  At 
Abbott's  request,  a  study  was  begun  by 
Dr.  Bernard  L  Oser  in  1967  to  determine 
the  chronic  toxicity  of  a  10:1  mixture  of 
10  parts  sodium  cyclamate  and  1  part 
sodium  saccharin.  In  this  study,  8  of  the 
60  rats  fed  the  cyclamate/saccharin 
mixture  for  2  years  developed  bladder 
tumors  (A-384,  A-720). 

On  October  17, 1969,  the  then 
Commissioner  of  Food  and  Drugs, 
Herbert  L.  Ley,  determined  that  calcium 
cyclamate,  magnesium  cyclamate, 
potassium  cyclamate,  and  sodium 
cyclamate  were  no  longer  generally 
recognized  as  safe,  and  therefore  were 
unapproved  food  additives  within  the 
meaning  of  section  409  of  the  act.  Dr. 
Ley  limited  the  marf<eting  of  those 
cyclamate  compounds  to  therapeutic 
uses  as  drugs  (34  FR  17063,  October  21, 
1969).  In  the  Federal  Register  of  August 
27. 1970  (35  FR  13644),  the  then 
Commissioner,  Charles  C.  Edwards, 
issued  an  order  prohibiting  the  use  of 
any  cyclamate  compound  as  a  drug.  This 
order  was  based  on  the  advice  of  a 
Medical  Advisory  Group  established  by 
the  Assistant  Secretary  for  Health  and 


Scientific  Affairs,  Department  of  Health, 
Education,  and  Welfare,  to  consider  the 
benefit-to-risk  ratio  of  the  cyclamate 
compounds  as  drugs.  The  Medical 
Advisory  Group  concluded  that  there  is 
no  substantial  evidence  of  effectiveness 
of  cyclamate  compounds  at  any  level  for 
the  treatment  of  obese  persons  and 
diabetics.  Marketing  of  any  cyclamate 
compound  for  any  purpose  in  the  United 
States  thereafter  ended. 

On  November  15, 1973,  Abbott  filed  a 
food  additive  petition  (FAP  4A  2975) 
seeking  approval  for  the  use  of  cyclamic 
acid,  calcium  cyclamate,  and  sodium 
cyclamate  (cyclamate)  as  sweetening 
agents  in  food  and  for  technological 
purposes  in  food.  In  the  Federal  Register 
of  February  8, 1974  (39  FR  4935),  a  notice 
of  filing  of  Abbott's  food  additive 
petition  was  published.  After  reviewing 
the  petition,  the  then  Commissioner, 
Alexander  M.  Schmidt,  concluded  that 
the  supporting  data  did  not  establish 
that  cyclamate  is  safe  for  its  intended 
uses.  The  food  additive  petition  was 
therefore  denied  by  order  published  in 
the  Federal  Register  of  October  4, 1976 
(41  FR  43754). 

Abbott  and  the  Calorie  Control 
Council,  an  industry  trade  group,  filed 
objections  to,  and  a  request  for  hearing 
on,  the  October  4, 1976  order.  Only 
Abbott,  however,  made  particularized 
objections.  In  the  Federal  Register  of 
March  4, 1977  (42  FR  12515),  the  then 
Acting  Commissioner,  Sherwin  Gardner,' 
granted  Abbott's  request  for  a  hearing. 

The  formal  evidentiary  hearing  began 
with  a  prehearing  conference  held  on 
April  20, 1977.  The  participants  in  the 
hearing  were  FDA's  Bureau  of  Foods 
(the  Bureau),  Abbott,  and  Dr.  Michael 
Sveda,  the  discoverer  of  cyclamate,  who 
appeared  as  a  nonparty  participant  and 
whose  appearance  was  later  stricken  for 
failure  to  participate.  Cross-examination 
of  witnesses  was  completed  and  briefs 
were  submitted  to  the  Administrative 
Law  Judge  by  January  23, 1978. 

On  August  4, 1978,  the  Administrative 
Law  Judge  issued  an  Initial  Decision  in 
which  he  found  that  cyclamate  had  not 
been  shown  to  be  safe.  Abbott  and  the 
Bureau  filed  exceptions  to  the  Initial 
Decision  and  appealed  it  to  the 
Commissioner. 

In  reviewing  the  Initial  Decision,  the 
Commissioner  has  all  the  powers  the 
Administrative  Law  Judge  would  have 
in  making  the  Initial  Decision  (21  CFR 
12.130).  The  Initial  Decision  and  the 
Final  Decision  are  required  to  be  based 
upon  "a  fair  evaluation  of  the  entire 
record,"  under  section  409(f)  of  the  act 
(21  U.S.C.  348(f)),  and  are  required  also 
to  comply  with  the  provisions  of  21  CFR 
12.120  through  12.130.  After  reviewing 
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the  record,  I  have  decided  that  the 
matter  should  be  remanded  to  the 
Administrative  Law  Judge  for  further 
proceedings  consistent  with  the 
discussion  of  the  issues  below. 

II.  Remand  Instructions 

The  issues  considered  in  this 
proceeding  as  set  forth  at  the  prehearing 
conference  are: 

(1)  Whether  the  evidentiary  record 
established  to  a  reasonable  certainty 
that  cyclamate  does  not  induce  cancer 
when  ingested  by  man  or  animal 

(2)  Whether  the  evidentiary  record 
establishes  to  a  reasonable  certainty 
that  cyclimate  does  not  cause  genetic 
damage  and  is  not  mutagenic. 

(3)  Apart  from  the  issued  in  numbers  1 
and  2  above,  what  does  the  evidentiary 
record  show  as  an  acceptable  daily 
intake  level  for  cyclamate? 

(4)  Whether  apart  from  the  issues  in 
numbers  1  and  2  above,  because  of  the 
probable  consumption  patterns,  safe 
conditions  of  use  of  cyclamate  can  be 
prescribed. 

I  have  carefully  reviewed  the 
evidence  submitted  by  the  parties 
relating  to  the  above  issues.  In  the 
course  of  this  review,  I  have  found  data 
in  the  record  that  may  bear  on  the 
ultimate  outcome  of  this  proceeding,  but 
that  were  not  fully  analyzed  or 
addressed  by  the  parties.  For  example, 
the  Kroes  study  (G-76  A-734)  contained 
data  on  sarcomas  of  the  lymphoid  tissue 
(lymphosarcomas,  lymphoblast 
sarcomas  and  retioilum  cell  sarcomas), 
mammary  adenocarcinomas  and  other 
effects  that  may  be  significant  but  were 
not  discussed  in  detail  by  the  parties.  It 
does  not  appecu-  from  the  record  that 
these  data,  and  the  data  described 
below,  were  analyzed  by  the  parties  or 
that  they  were  the  subject  of  adversarial 
comment. 

The  requirement  that  my  decision  in 
this  proceeding  be  based  on  a  "fair 
evaluation"  of  the  entire  record,  section 
409(f)(21  U.S.a  348(f)).  mandates  my 
consideration  of  all  pertinent  record 
evidence,  regardless  of  the  extent  to 
which  the  parties  addressed  the  specific 
material.  Moreover,  as  the  agency's  final 
decisionmaker,  I  am  responsible  for 
applying  my  expertise  to  the  evidence  of 
record  in  this  case.  Thus,  I  may  not  only 
review  the  data  analyzed  and  discussed 
by  the  parties  and  the  Administrative 
Law  Judge,  but  I  may  also  evaluate  data 
that  have  been  included  in  the  record 
but  that  do  not  appear  to  have  been 
specifically  analyzed  or  otherwise 
discussed  by  the  parties. 

I  have  considered  issuing  a  final 
decision  based  upon  data  such  as  those 
in  the  Kroes  study  without  providing  the 


parties  an  opportunity  to  analyze  and 
conunent  on  the  data.  This  course 
would,  however,  arguably  be  unfair  to 
the  partie*.  and  could  also  result  in  an 
erroneous  finding  that  cyclamate  has  or 
has  not  been  shown  to  be  safe. 
Moreover,  another  alternative,  to  simply 
ignore  data  that  could  be  important  in 
determining  the  safety  of  cyclamate. 
would  not  be  a  proper  exercise  of  my 
responsibility  and  could  similarly  result 
in  an  erroneous  conclusion  as  to  the 
safety  of  cyclamate. 

Although  it  is  possible  that  the  parties 
considered  the  data  in  question  and 
dismissed  them  as  inconseqential,  the 
record  does  not  clearly  reflect  such 
consideration.  I  have  therefore 
concluded  that  the  most  prudent  course 
to  follow  is  to  remand  the  matter  for 
consideration  of  these  data  by  the 
parties  and  for  the  taking  of  testimony 
and  the  submission  of  whatever 
additional  evidence  the  Administrative 
Law  Judge  finds  is  appropriate  and 
relevant  to  the  issued  discussed  below. 
In  additioru  I  have  decided  that  certain 
issues,  such  as  the  criteria  for  the 
evaluation  of  carcinogencity  data, 
should  be  further  developed  to  allow  for 
more  informed  decisionmaking. 

I  strongly  emphasize  that  I  have  not 
yet  reached  any  conclusions  regarding 
the  safety  of  cyclamate.  The  results  of 
the  analyses  in  this  order  and  in  the 
attached  appendices  and  other 
information  discussed  below  do  not 
represent  conclusions  by  the  agency,  are 
not  now  being  relied  on  by  the  agency, 
and  are  not  evidence  in  the  hearing.  I 
am  remanding  the  case  in  order  for  the 
parties  to  consider  the  relevance  and 
significance  of  certain  lines  of  inquiry, 
described  below.  The  remand  is 
intended  to  allow  the  parties  to 
comment  on  the  information  discussed 
below.  That  information  may, 
evidentiary  rules  permitting,  be 
introduced  into  evidence  or  rejected  in 
whole  or  in  part.  I  do,  however,  direct 
the  Administrative  Law  Judge  to 
consider  the  lines  of  inquiry  described 
below  and  to  make  such  modified  and/ 
or  additional  findings  of  fact  and 
conclusions  of  law  as  he  determines  to 
be  appropriate. 

A.  Additional  Analyses 

The  data  from  most  of  the 
carcinogenicity  studies  on  cyclamate 
were  analyzed  to  determine  the 
incidence  of  bladder  tumors.  Other 
effects,  however,  such  as  lung,  liver, 
lymphoid  tissue  and  mammary  tumors, 
in  certain  instances,  do  not  appear  to 
have  been  explored  by  the  parties.  The 
results  of  analyses  of  those  data 
submitted  in  evidence  but  apparently 


not  analyzed  by  the  parties  are 
summarized  in  the  tables  in  Appendix 
A.'  At  this  time,  these  analyses  are  not 
evidence,  nor  do  I  rely  on  them  for  any 
purpose.  I  ask  the  parties  to  review 
Appendix  A.  adopt,  modifj',  or  reject  the 
data  contained  therein,  decide  whether 
to  offer  those  data  into  evidence,  affid 
make  clear  on  the  record  their  positions 
with  respect  to  those  data.  I  further  ask 
the  parties  to  submit  any  other  evidence 
and  arguments  relating  to  those  data. 

In  particular,  the  parties  should 
consider  the  matter  of  evaluation  »f 
significance.  The  terms  "negative  study" 
and  "positive  study"  are  used  by  both 
parties  throughout  their  briefs.  Abbott 
contends  that  to  be  positive,  i.e.,  tc  raise 
an  inference  that  cyclamate  is  unsafe 
within  the  meaning  of  21  U.S.C.  348,  the 
results  of  a  study  must  be  "statistically 
significant"  the  term  "statistically 
significant"  does  not  however,  appear 
to  have  been  discussed  in  sufficient 
detail  for  me  to  reach  a  fully  informed 
decision  on  this  issue. 

The  term  "statistically  significant"  is 
generally  understood  to  refer  to  ai 
conclusion  that  there  is  a  small 
probability  of  an  event  occurring  due  to 
chance  alone.  In  other  words,  if  an  event 
happens  frequently  enough  in  a  suitable 
test  conducted  under  controlled 
circumstances,  scientists  will  conclude 
that  the  event  is  not  an  accidental  or 
random  occurrence,  but  raUaer  is  caused 
by  one  or  more  controlled 
circumstances.  With  respect  to  evidence 
on  the  carcinogenicity  of  cyclamate, 
studies  are  examined  to  determine 
whether  cancer  found  in  cyclamalte- 
treated  animals  is  due  to  cyclamate  or 
is,  instead,  a  spontaneous  event.  This 
procedure  involves  comparing  the 
incidence  of  cancer  in  those  animals 
treated  with  cyclamate  to  the  incidence 
of  cancer  in  those  animals  that  are  not 
treated  with  cyclamate. 

A  statistical  test  is  employed  to 
determine  the  probability  that  incidence 
of  cancer  found  in  the  cyclamate-treated 
group  is  caused  by  cyclamate.  No  matter 
what  the  result  of  the  study,  one  can 
never  be  absolutely  certain  that  the 
results  seen  are  not  due  solely  to 
chance.  The  greater  the  difference 
between  the  incidence  of  cancer  in  the 
cyclamate-treated  group  and  the  control 
group,  the  greater  the  likelihood  that  the 
cancers  in  the  cyclamate  group  are 
caused  by  cyclamate.  It  is  the  degree  of 
certainty  that  should  be  required  before 
attributing  carcinogenic  results  to 
cyclamate  over  which  Abbott  and  the 
Bureau  disagree. 


'  Filed  wltb  the  Hearing  Clerk.  Pood  and  Dru« 
AdministratiocL  as  part  of  the  onginai  dooument 
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Abbott  appears  to  argue  that  the 
agency  should  be  at  least  95  percent 
certain,  i.e.,  the  probability  (P)  that  the 
observed  results  are  due  to  chance 
alone  should  be  equal  to  or  less  than  .05. 
Abbott's  "Exceptions  to  Initial  Decision" 
at  8-9.  The  Bureau,  on  the  other  hand, 
appears  to  argue  that  something  less 
than  95  percent  certainty  is  sufficient  to 
lend  support  to  the  conclusion  that 
cyclamate  has  not  been  shown  to  be 
safe.  See,  e.g..  Bureau's  Brief  at  15, 19; 
Friedman  Study  (A-388). 

The  use  of  "statistical  significance"  in 
the  scientific  community  has  not  had  the 
degree  of  inflexibility  that  the  parties  in 
these  proceedings  have  assumed  it  has. 
Although  the  ".05"  confidence  level  has 
often  been  used  in  the  scientific 
Uterature  to  determine  whether  a  result 
is  positive,  there  is  no  fixed  convention 
on  the  matter,  and  in  fact  it  is  more 
usual  for  scientists  simply  to  give  a 
result  and  supply  the  level  of  statistical 
significance,  leaving  judgments  about 
biological  significance  to  others. 
This  practice  underscores  the 
independence  of  the  two  kinds  of 
significance.  On  the  one  hand,  a  result 
that  is  highly  significant  statistically 
owing  to  large  sample  size  may  lack 
biological  significance  if  the  parameter 
measured  contributes  trivially  to  the 
total  variance.  On  the  other  hand,  a 
result  that  is  only  at  the  90  percent 
confidence  level  could  have  great 
biological  significance.  Thus,  a 
conclusion  of  biological  significance 
may  be  drawn  by  collective 
consideration  of  several  related 
biological  results,  each  of  which  may 
have  a  different  level  of  statistical 
significance. 

There  is  always  a  temptation  to  adopt 
the  highest  possible  confidence  level, 
particularly  in  the  scientific  community 
where  a  very  high  value  is  given  to  the 
avoidance  of  a  false  positive  result. 
Especially  high  reliance  is  placed  on 
reports  of  positive  results  because  they 
are  used  to  construct  new  hypotheses 
and  theories  and  will  be  incorporated 
into  the  body  of  assumed  scientific 
knowledge.  But  no  particular  value  of 
significance  constitutes  a  law  of  nature; 
it  is  a  matter  of  scientific  custom, 
reflecting  human  value  judgments  about 
the  purposes  of  the  scientific  enterprise. 
And  in  some  contexts  we  are  especially 
troubled  by  the  prospect  of  mistakenly 
declaring  that  the  results  of  a  study  are 
negative,  i.e.,  of  mistakenly  concluding 
that  a  study  demonstrates  safety.  Such  a   ■ 
decision,  if  incorrect,  could  result  in  the 
widespread  in  the  widespread 
marketing  of  a  carcinogen.  A  regulatory 
agency  may  therefore  have  less  reason 
than  scientists  do  to  insist  on  a  very 


high  degree  of  certainty  before 
concluding  that  a  study  is  positive. 
Similarly,  there  may  be  reason  for  a 
regulatory  agency  to  require  greater 
stringency  than  otler  scientists  require 
before  concluding  that  a  study  is 
negative.  I  am  not  now  expressing  any 
final  view  on  this  matter.  Moreover, 
resolution  of  this  issue  may  not  be 
necessary  to  a  final  decision  in  this 
case.  It  is  also  possible,  however,  that 
resolution  of  this  issue  will  be  important 
once  the  record  hae  been  completed  on 
remand.  I  find  that  this  issue  has  not 
been  sufficiently  developed  by  the 
parties  and,  therefire,  I  seek  further 
comment  and  evidence  elaborating  in 
detail  upon  each  party's  position  on  it. 

Another  issue  thet  needs  further 
development  by  the  parties  concerns  the 
criteria  for  determining  proof  of  safety. 
This  determination  involves  an 
assessment  of  the  ^uaHty  of  a  study, 
which  in  turn  involves  two  main 
considerations:  the  minimum  difference 
that  a  study  can  detect  between  effects 
on  control  animals  and  effects  on 
treated  animals,  and  the  frequency  with 
which  this  difference  can  be  detected. 
Abbott  appears  to  argue  that  any  study 
not  significant  at  the  ".05"  confidence 
level  is  negative  and  should  be 
considered  as  proof  of  safety  regardless 
of  the  sensitivity  of  the  test  or  the 
frequency  with  which  the  study  would 
detect  a  specified  difference.  Abbott's 
Brief  at  21-28.  The  Bureau  appears  to 
argue  that  any  study  that  will  not  detect 
a  difference  between  treatment  and 
control  of  1  percent  at  some  unspecified 
frequency  is  insufficiently  sensitive  and 
should  be  considered  inconclusive. 
Bureau's  Brief  at  21.  Both  positions 
appear  to  be  extreme.  I  ask  the  parties 
to  elaborate  on  their  respective 
positions  and  on  what  they  consider  to 
be  the  criteria  for  determining  that  a 
study  is  negative. 

I  further  request  that  the  parties 
examine  the  minimum  detectable 
difference  between  cyclamate  treatment 
and  control  for  each  carcinogenic  effect 
of  interest  and  the  frequency  with  which 
this  difference  can  be  detected.  I  ask  the 
parties  to  comment  on  whether  this 
difference  is  sufficient  to  support  a 
conclusion  that  the  results  of  the  study 
show  to  a  reasonable  certainty  that 
cyclamate  is  safe.  Finally,  I  ask  the 
parties  to  clarify  their  positions  on 
whether  negative  results  in  one  species 
or  strain  are  relevant  in  determining 
carcinogenicity  of  a  substance  in  a 
different  species  or  strain. 

B.  Other  Observations 

The  following  observations  were  not 
discussed  by  the  parties  but  may  be 


important  in  the  evaluation  of  the 
studies  in  question: 

(1)  Altoff  (G-41  at  19):  My  review  of 
the  record  relating  to  this  study  did  not 
reveal  any  data.  I  ask  that  these  data  be 
supplied.  Submission  of  data  into 
evidence  is  not  a  condition  of 
admissibility  of  a  report  of  a  study,  but 
does  affect  the  weight  that  will  be  given 
to  the  report. 

(2)  Bar  (A-131):  The  only  report  of  this 
study  cited  by  the  parties  (A-131)  is 
written  in  German.  There  does  not 
appear  to  be  a  translation  provided.  I 
ask  that  a  translation  of  the  report  to 
this  study  be  supplied. 

(3)  Carson  (A-274  G-4):  The  results  of 
this  study  were  not  reported  separately 
for  sex  or  time  of  turner  incidence.  I 
invite  comments  and  the  submission  of 
evidence  on  what,  if  any,  effect  this 
reporting  procedure  should  have  on 
interpretation  of  the  results  of  the  study. 

(4)  Fitzhugh  {A-192):  My  review  of  the 
record  relating  to  this  study  did  not 
reveal  any  data  on  tumor  incidence  or 
site.  I  ask  that  these  data  be  suppHed. 

(5)  Friedman  (A-195):  There  was  an 
increase  of  overall  mortahty  in  this 
study  due  to  sodium  cyclamate  and 
calcium  cyclamate.  Moreover,  in  a 
footnote  to  Table  3  of  the  study  the 
authors  state  "The  small  number  of  rats 
unaccounted  for  in  this  table  were 
accidentally  killed,  uBed  for  other 
experimental  procedures,  or  in  a  few 
cases  lost."  In  invite  comments  and 
evidence  on  what,  if  any,  effect  these 
factors  should  have  on  the  interpretation 
of  the  results  of  this  study. 

(6)  Roe  {A-286):  It  appears  that  the 
oldest,  and  therefore  heaviest,  mice 
were  included  in  the  control  groups 
(groups  1  and  2)  while  the  lightest  and 
youngest  mice  were  allocated  to  the  lest 
groups  (groups  3-8).  I  invite  comments 
and  evidence  on  what,  if  any,  effect  this 
allocation  of  animals  m.ay  have  on  the 
reliability  of  the  results  of  this  study. 

(7)  Rudali  (G-43  A-412):  It  appears 
that  in  this  study  ten  times  (1  of  20  for 
control  vs.  10  of  20  for  cyclamate)  as 
many  cyclamate-treated  C3H  mice  as 
controls  died  of  causes  other  than 
cancer  before  the  first  turmor  was 
observed  (300  days).  I  invite  comments 
and  evidence  on  what,  if  any,  effect  this 
fact  should  have  on  the  interpretation  of 
the  results  of  the  study  with  repect  to 
C3H  mice.  ' 

(8)  Schmaehl  (A^55):  It  appears  that 
the  results  of  this  study  were  not 
reported  separately  by  sex.  I  invite 
comments  and  evidence  on  what,  if  any, 
effect  this  reporting  procedure  should 
have  on  the  interpretation  of  the  results 
of  this  study. 
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(9)  Majumdar  amd  Friedman  (G-24): 
In  order  to  evaluate  this  study  more 
fully  it  would  be  helpful  to  have  some 
additional  details  on  the  mating 
structure  used  to  conduct  the  recessive 
lethal  tests,  particularly  the  numbers  of 
parent  and  Ft  males  tested  per  treatment 
group.  Information  concerning  the 
distribution  of  positive  findings  per 
parent  and  F,  male,  particularly  with 
respect  to  the  5  percent  cyclamate 
group,  would  also  be  helpful. 

(10)  Stith,  et  al.  {A-305):  In  order  to 
evaluate  this  study  more  fully  it  would 
be  helpful  to  have  the  basic  data  on  the 
numbers  of  parent  and  F,  males  tested, 
(i.e.,  the  numerator  and  denominator 
associated  with  the  reported  5.3  percent 
mutation  rate  associated  with 
cyclamate-treated  larvae)  and  some 
additional  details  concerning  the  basis 
for  the  reported  .075  percent 
spontaneous  mutation  rate  for  the 
laboratory  in  which  the  study  was 
conducted. 

Legator,  et  al  (G-9):  In  order  to 
evaluate  this  study  more  fully  it  would 
be  helpful  to  have  the  basic  data  on  the 
distribution  of  the  number  of  cells,  both 
spermatogonial  and  bone  marrow, 
sampled  per  animal.  Information  on  the 
distribution  of  positive  findings  per 
animal  per  dose  and  the  numerators  and 
denominators  for  the  mean  percentages 
reported  in  the  paper  for  chromosome 
breakage  for  spermatogonial  and  bone 
marrow  cells  would  also  be  helpful. 

C.  Other  Matters 

On  November  29, 1978,  the  Bureau 
filed  a  "Motion  to  Permit  Late  Filing  of 
Brief."  The  Bureau  asserts  that  its  "Brief 
in  Respone  to  Petitioner's  Exceptions" 
was  filed  late  because  counsel  for  the 
Bureau  had  not  noticed  the  footnote  in 
the  Initial  Decision  that  reduced  the 
time  period  for  filing  replies  to 
exceptions  to  20  days.  On  Decv^mber  21, 
1978,  Abbott  filed  a  "Motion  to  Strike 
Bureau's  Brief  in  Response  to 
Petitioner's  Exception."  Abbott  contends 
that  Bureau's  response  to  their 
exceptions  should  be  stricken  because 
its  was  due  to  be  filed  on  November  20, 
1978,  but  was  not  filed  until  November 
28, 1978.  Abbott  further  contends  that 
the  Commissioner  lacks  the  authority  to 
grant  a  request  for  late  filing  that  is  filed 
after  the  pertinent  deadline  has  passed 
and  that,  even  if  the  Commissioner  has 
such  authority,  the  Bureau  has  not 
shown  good  cause  for  the  late  filing  of 
its  brief. 

FDA  regulations  allow  up  to  thirty 
days  following  the  filing  of  exceptions 
for  the  filing  of  replies.  21  CFR  12.125. 
Although  the  Bureau's  replies  were  filed 
within  30  days  of  the  date  exceptions 


were  due  to  be  filed,  the  Administration 
Law  Judge  had  reduced  the  time  period 
for  filing  replies  to  exceptions  to  20  days 
in  a  footnote  to  the  Initial  Decision.  FDA 
regulations  futher  provide,  however, 
"[t]he  Commissioner  may  extend  the 
time  for  filing  *  *  *  replies  to  exceptions 
for  good  cause  shown."  21  CFR 
12.125(d).  The  regulations  is  not 
specifically  nor  implicitly  limited  to 
requests  for  extensions  of  time  that^re 
filed  prior  to  the  expiration  of  the 
original  deadline  for  filing  replies. 
Moreover,  such  an  interpretation  would 
not  be  a  reasonable  one.  I  therefore 
•conclude  that  21  CFR  12.125(d)  permits 
the  consideration  of  requests  for 
extensions  of  time,  such  as  the  Bureau's 
that  are  filed  subsequent  to  the 
expiration  of  the  original  deadline  for 
filing  of  exceptions  or  replies.  I  further 
conclude  that  Bureau  counsel's  failure  to 
notice  the  footnote  in  the  Initial 
Decisions  that  limited  the  time  period 
for  filing  replies  is  excusable  neglect.  It 
is  the  public  interest  that  in  a 
proceeding  as  important  as  this  one  all 
parties'  positions  be  fully  submitted  and 
considered.  Accordingly,  the  Bureau  has 
shown  good  cause  to  extend  the 
deadline  for  filing  its  replies.  The 
Bureau's  motion  to  permit  late  filing  is 
granted,  and  Abbott's  motion  to  strike  is 
denied. 

III.  Conclusion 

I  hereby  remand  this  matter  to  the 
Administrative  Law  Judge  for  the 
conduct  of  further  proceedings 
consistent  with  the  remand  instructions 
above.  I  ask  the  parties  to  refrain  from 
rearguing  or  submitting  evidence  on 
points  outside  the  scope  of  this  remand 
order.  I  ask  the  Administrative  Law 
Judge  to  make  every  effort  and  to  take 
whatever  steps  are  necessary  to 
expedite  these  proceedings. 

Dated:  June  26, 1979  ' 

Donald  Kennedy, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  79-24907  Filed  8-13-79;  8:45  am) 
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Secretary  for  Community  Plaiming  and 
Development 

action:  General  Statement  of  Policy: 
Implementation  of  Elxecutive  Orders 
11988  and  11990. . 

summary:  The  Secretary  gives  notice 
that  HUD  is  implementing  on  a  case-by- 
case  basis  the  requirements  of  Executive 
Orders  11988  and  11990,  governing  the 
administration  of  Federal  and  Federal- 
assisted  programs  in  Floodplain  end 
Wetland  areas. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Walter  Prybyla,  Office  of 
Environmental  Quality,  (202)  755-3409. 

SUPPLEMENTARY  INFORMATION:  Qn  May 

24, 1977,  the  President  issued  Executive 
Orders  11988  and  11990  relating 
respectively  to  Floodplain  Man^ement 
and  Protection  of  Wetlands.  These 
Orders  are  not  self-implementing;  they 
require  that  each  agency  take  regulatory 
measures  to  effect  compliance,  end,  with 
respect  to  Executive  Order  11980  the 
Agency  must  do  so  within  one  year. 
HUD  has  presently  in  effect  various 
procedures  governing  environmental 
protection  under  its  programs,  and  these 
procedures  bear  upon  HUD  assistance 
in  Floodplain  and  Wetlands  areps.  In 
addition,  HUD  will  soon  be  instituting  a 
rulemaking  proceeding  that  wilt  propose 
for  public  comment  specific  regulations 
to  implement  Executive  Orders  11988 
and  11990. 

Pending  the  adoption  of  these 
regulations,  it  is  HUD  policy  that  its 
Minimum  Property  Standards, 
environmental  review  proceduiiES. 
Handbooks  on  land  planning  principles 
and  the  Secretary's  Order  No.  25  (1967) 
serve  as  a  basis  for  implementifig 
Executive  Orders  11988  and  11990. 
These  issuances  are  available  in  HUD 
Regional  and  Area  Offices. 

However,  the  Executive  Orders  call 
for  procedural  requirements  for  public 
notice  which  go  beyond  HUD's  present 
requirements.  Accordingly,  HUD  will 
implement  the  Executive  Orders  on  a 
case-by-case  basis.  Primary 
responsibility  rests  with  HUD  program 
staff  for  the  respective  programe  and 
field  units,  and  these  officials  will,  to  the 
fullest  degree  possible,  comply  with  the 
procedural  requirements  of  Executive 
Orders  11988  and  11990  for  all  project 
and  subdivision  proposals  or 
applications.  To  the  extent  that  existing 
subdivision  and  project  standards, 
procedures,  instructions,  handbooks  or 
regulations  are  inconsistent  vWth  these 
Executive  Orders,  the  terms  of  the 
Executive  Orders  control.  Since 
Executive  Orders  11988  and  11990  have 
been  effective  since  October  1. 1977  and 


! 


I 


4-624 


Federal  Resister 


V 


oi. 


4-^    No.  158  /  Tuesday.  August  14.  1979  /  Notices 


May  24, 1978,  respectively,  to  the  extent 
that  any  HUD  official  continues  to  have 
authority  to  withhold  approval  of  any 
project  or  application,  compliance  with 
the  provisions  of  the  Executive  Orders 
shall  be  accomplished.  Requests  to 
determine  whether  or  not  a  HUD  official 
has  authority  to  withhold  approval  for  a 
specific  program  should  be  directed  to 
the  field  office  having  jurisdiction. 

This  statement  is  issued  pursuant  to 
authority  of  Executive  Orders  11988  and 
11990  and  24  C.F.R.  10.6. 

Issued  at  Washington.  D.C..  August  2,  1979. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc  7»-24S-b  Fiied  &-13-79-.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

District  Advisory  Councils;  Call  for 
Nominations 

The  Bureau  of  Land  Majiagement  of 
the  U.S.  Depdrtn-ent  of  the  Interior 
intends  to  form  District  Advisory 
Cound's  in  each  of  the  Bureau's 
administrative  districts  in  the  Western 
Slates. 

This  action  is  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Ad  of  1976  as  amended,  and  the 
Federal  Advisorj  Committee  Act. 

The  purpose  of  this  notice  is  to  call  for 
nominations  from  the  public  for 
membership  on  the  respective  District 
Adviso:-y  Councils. 

Each  CouncU  will  be  comprised  of  10 
members.  To  provide  a  total 
membership  that  is  balanced  in  terms  of 
points  of  view  represented  and 
functions  to  be  performed,  there  shall  be 
one  or  more  representatives  for  each  of 
the  following  categories  of  interest: 

Renewable  Resources  (Livestock.  Forestry, 

Agricultuif) 
Non-Renewable  Resources  (Mining,  Oil  and 

Gas.  F^'-.,.  -ive  Indastnes) 
Elecled  Gv  rieral  Purpose  Government 
Recreation 

Environ.Ticrtai  Preservation 
Transpor:fc:ion/Righi.s-of-\Vay 
Wildlife 
Public- Ai -Large 

Term  of  service  will  be  two  years.  At 
the  discretion  of  the  Secretary  or  his 
designee,  members  may  be  appoink-d  to 
additional  terms  not  to  exceed  a  total  of 
six  years.  All  Council  members  will 
serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expenses  at  current  rates  for 
Government  employees. 


Each  Council  normally  will  meet  four 
times  annually  but  in  no  case  less  than 
once.  Additional  meetings  may  be  called 
by  the  District  Manager  or  his  designee 
in  connection  with  special  needs  for 
advice. 

Persons  wishing  to  nominate 
individuals  to  serve  on  a  District 
Advisory  Council  should  send  the 
nominee's  name,  address,  profession 
and  other  biographic  data  to  the 
appropiiate  District  Manager  of  the 
Bureau  of  Land  Management.  All 
nominations  should  be  received  no  later 
than  October  5. 19^9.  The  mailing 
address  of  each  Bureau  District  Manager 
is  as  follows: 

Alaska 

.Ajichorage  District  {Office,  4700  East  72nd 
Avenue.  Anchorage.  Alaska  99507. 

Fairbanks  District  Office,  N.  Post  of  Fort 
Wainwrighf.  P  O  Box  1150.  Fairbanks. 
Alaska  99707. 

Arizona 

Arizona  Strip  Distric 

Tabernacle,  P.  O 

84770. 
Phoenix  District  Off 

Avenue,  Phoenix, 
Safford  Distnct  Offi 

Boulevard,  Saffor 
Yuma  Districi  Office 

P.O  Box  5680,  Vur 


i,e 


Califoniia 

Bakersfield  Distnct 

Room  311  800  Traji 

California  93301. 
Folsom  Districi  Offit 

Folsom,  Caiifornia 
Redding  District  Off; 

Redding.  CaUfomii 
Riverside  District  Of! 

Riverside,  Califomja 
Susanville  District 

P.O.  Box  1090,  Sls 
Ukiah  District  Office 

Street,  Ukiah  Celif 


(|frice.  U.S.  Federal  Bldg., 
'.m  Avenue,  Bakersfield. 


■OIF) 


.  63  Naloma  Street, 
j5630. 

e,  2460  Athens  Avenue, 
96001. 
ce,  ie95  Spruce  Street. 

{i2h07. 
ice  705  Hn!l  Street. 
nviHe,  California  96130. 
•P  O  Box  940,  ,555  Leslie 
•Tiia  95482. 


Cotorado 

Canon  City  Districi  ClTi 

Street.  Canon  City. 
Craig  District  Office, 

Emerson  Street,  Cn 
Grand  Junction  Distri  :t 

Dr.,  Grand  Junction 
Montrose  District  Off  c 

P.O.  Box  1269,  Mon  r 


Idaho 

Eaise  Districi  Office, 

Idaho  83702. 
Burley  District  Office. 

Idaho  83318. 
Colour  d'Alrne  Distiic 

Third  Street.  Coeur 
Idaho  Falls  District 

Idaho  Falls,  Idaho 
Salmon  District  Office 

Idaho  83467. 


Oir, 


Office,  196  E. 
lox  250,  St.  George,  Utah 


2329  West  Clarendon 

izona  85017. 

1707  W.Thatcher 
Arizona  85546. 
2450  Fourth  Avenue, 
a.  Arizona  65.5C4. 


■flee,  3060  East  Main 
Colorado  81212. 

O.  Box  243.  455 
ig.  Color;:Jo,  81C25. 
Office.  764  Horizon 

Colorado  81502. 

e.  Highway  550  South, 

ose,  Colorado  81401. 


:  30  Collins  Road.  Boise. 
Routes.  B<jx  1.  Buriey. 


Office.  1808  North 
'Alene,  Idaho  83814. 
ce,  940  Lir.coln  Road. 


S  i4;"'l 


P.O.  Box  430,  Salmon. 


Shoshone  District  Office.  400  West  F  Street, 
P.O.  Box  2B.  Shoshone.  Idaho  83352. 

Montana 

Butte  District  Office.  220  North  Alaska,  P.O. 

Box  308,  Butte.  Montana  597OT. 
Miles  City  District  Office.  West  of  Miles  City, 

P.O.  Box  940,  Miles  City,  Montana  59301. 
Dickinson  District  Office.  Pulver  Hall,  P.O. 

Box  1229.  Dickinson,  North  Dakota  58601. 
Lewistown  District  Office.  Ba-Jt  Electric 

Building.  Drawer  1160,  Lewistown, 

Montana  59457. 

Nevada 

Battle  Mountain  District  Office,  P  O.  Box  194, 

Battle  Mountain.  Nevada  89820. 
Carson  City  District  Office,  1050  East 

Williams  Street,  Carson  City.  Nevada 

89701. 
Elko  District  Office.  2002  Idaho  Street.  Elko, 

Nevada  89801. 
Ely  District  Office.  Staf  Route  5.  Box  1.  Ely. 

Nevada  89301. 
Las  Vegas  District  Office,  P.O,  Box  540C.  4765 

Vegas  Drive.  Las  V^as,  Nevada  89102 
Winnemucca  DisWct  Office,  705  East  4tb 

Street,  Winnemuccaj  Nevada  89445. 

New  Mexico 


Albuquerque  District 
American  Freeway 
Albuquerque,  New 

Las  Cruces  District  Ofl  i 
Drive,  P,0.  Box  1420 
Mexico  88001. 

Roswel!  District  Office 
Street,  Featherstone 
Box  1397,  Roswell 

Socorro  District  Office 
Socorro,  New  Mexici) 


C  Iffice.  3550  Pan 
»JE..  P.O.  Box  6770. 

NIexico  87107. 
ce.  1705  N.  Valley 
Las  Cruces,  New 


1717  West  Sccrnd 
Fanr;?  Di-ilding  PO 

Mexifo  88201. 
PO-Box  1217. 
87801 


New 


Oregon 

Baker  District  Office,  pjedera)  Building,  P  O. 

Box  987.  Baker,  Oreg  m  S7814. 
Burns  District  Office.  7 1  S.  Alvord  Street. 

Burns.  Oregon  97814. 
Coos  Bay  District  Offic;,  333  South  4tb  Street, 

Coos  Bay,  Oregon  97  120. 
Eugene  District  Office,  1255  Pear!  Street,  P.O 

Box  10226,  Eugene,  C  regon  97401. 
Lakeview  District  Offic  b,  357  North  L  Sl.'eet. 

P.O.  Box  151,  Lakevi<  w,  Oregon  97630. 
Medford  District  Office  310  West  6th  Street. 

Medford.  Oregon  975)1. 
Prineville  District  Offic  i,  185  East  4ih  Sueet, 

P.O.  Box  350,  Prinevi|e,  Oregon  97754. 
Rosehurg  District  OfTicf  777  N.W.  Garden 

Valley  Blvd..  Rosebute,  Oregon,  97470 
Salem  District  Office,  3  150  Uberty  Rood 

South,  P.O.  Box  3227.|Sa]eni 
Spokane  District  Office 

Spokane,  Washingtor 
Vale  District  Office,  365 

Box  700.  Vale.  Oregon 


Utah 

Salt  Lake  District  Office. 

West,  Salt  Lake  City 
Cedar  City  District  Offiii 

Street,  P.O.  Box  729. 

84720. 
Richfield  District  Office, 

Box  768,  Richfield, 
Moab  District  Office,  P. 

Utah  84532. 


Utah 


Orcg.on  97302 
West  920  Riverside. 
99201. 

A  Slreei  West,  P.O. 
97918. 


2370  South  2300 
Utah  84il9. 
e.  1579  IJ  Main 
Cedar  City,  Utah 


130  E.  900  N.  P.O 

84701. 
.  Box  970,  Moab. 
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Vernal  District  Office,  P.O.  Box  F,  Vernal, 
Utah  84078. 

Wyoming 

Casper  District  Office.  951  Union  Boulevard, 

Casper,  Wyoming  82601. 
Rawlins  District  Office,  P.O.  Box  670, 1300 

3rd  Street,  Rawlins,  Wyoming  82301. 
Rock  Springs  District  Office,  P.O.  Box  1869, 

Highway  187  North.  Rock  Springs, 

Wyoming  82901. 
Woriand  District  Office,  P.O.  Box  119, 1700 

Robertson  Avenue,  Woriand,  Wyoming 
•  82401. 

Further  information  may  be  obtained 
from  the  respective  District  Managers. 

Dated:  June  21, 1979. 
Frank  Gregg. 

Director. 

[FR  Doc.  79-25030  Filed  8-13-79;  6:45  am| 
BILLING  CODE  4310-S4-M 


District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
C.  Rex  Cleary, 
Distnct  Manager. 

(FR  Doc.  79-25023  Filed  8-13-79;  8:45  amj 
BILLING  CODE  4310-84-11 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

August  6. 1979. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-^63  that  a  meeting  of  the 
Susanville  District  Grazing  Advisory 
Board  will  be  held  on  September  12, 
1979. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  705  Hall  St., 
Susanville,  California. 

The  agenda  for  the  meeting  will 
include:  (1)  Approval  ofm.inutes  from 
previous  meeting;  (2)  Surprise/V^'arner 
Stewardship  Program:  (3)  Tuledad/ 
Home  Camp  AMP  implementation;  (4) 
Cowhead/Massacre  ES  as  it  relates  to 
AMP's:  (5)  Cal-Neva  inventory  as  it 
relates  to  AMP's;  (6)  Willow  Creek 
inventory  as  it  relates  to  AMP's;  (7)  Pit 
River  inventory  as  it  relates  to  AMP's; 
(8)  Wild  Horse  Program  as  it  relates  to 
AMP's;  (9)  Wilderness  as  it  relates  to 
AMP's;  (10]  1979  Fiscal  Year  Range 
Improvement  Project  Accomplishments; 
(11)  1980  Fiscal  Year  Range 
Improvement  Project  Schedule;  (12) 
Advisory  Board  Funds;  (13)  Scheduling 
for  next  meeting  and  agenda  topics. 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  or  file  a  written  statement 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  705  Hall  Street,  P.O. 
Box  1090.  Susanville.  California  96130. 
by  September  5. 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  3. 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  August  24,  1979. 
Charles  A.  Herrington. 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Dallas  County 

Selma,  First  Colored  Baptist  Church.  709 

Martin  Luther  King.  Jr.  St. 
Selma  vicinity,  Riverdale.  NE  of  Selma  on 

River  Rd. 

Montgomery  County 

Montgomery,  Stay  House.  631  S.  Hull  St. 

CALIFORNIA 

Los  .Angeles  County 

Pasadena.  House  at  530  South  Marengo 
A  venue.  530  S.  Marengo  Ave. 

Mendocino  County 

Ukiah,  Palace  Hotel.  272  N.  State  St. 

Sacramento  County 

Hood  vicinity.  Rosebud  Ranch,  1.5  mi.  N  of 
Hood. 

San  Diego  County 

San  Diego,  Grant.  U.S.,  Hotel,  326  Broadway 
St. 

San  Francisco  County 

San  Francisco,  Fleishhacker,  Delia.  Memorial 

Building.  San  Francisco  Zoological 

Gardens. 
San  Francisco,  Lewis  Ark.  Hyde  Street  Pier 
San  Francisco,  Tubbs  Cordage  Company 

Office  Building.  Hyde  Street  Pier. 

Solano  County  ^ 

Benicia.  Carr  House,  165  E.  D  St 


COLORADO  I 

Chaffee  County  | 

Buena  Vista.  Chaffee  County  Courthoit$e  and 
Jail  Buildings,  501  E.  Main  St 

El  Paso  County  I 

Colorado  Springs.  Atchison,  Topeka  a»d 
Santa  Fe  Passenger  Depot,  555  E.  Pil^es 
Peak  Ave. 

DELAWARE 

Sussex  County 

Frankford,  Chandler,  Capt.  Ebe.  Hous^,  Main 
and  Reed  Sts. 

GEORGIA 

Clarke  County 

Athens,  Athens  Factory.  Baldwin  and] 
Williams  Sts. 

DeKalb  County 

Atlanta  vicinity,  Druid  Hills  Historic pistrict, 
U.S.  29/78. 

Hall  County 

Gainesville  vicinity.  Tanner's  Mill,  S 
Gainesville  on  SR  3. 

Sumter  County 

Americus,  Americus  Historic  Distric 
irregular  pattern  along  Lee  St  w^itl 
extensions  to  Dudley  St.,  RR  tracki.  Reese 
Park,  Oak  Grove  Cemetery  and  Gltssner 
St.  (boundary  increase).  , 

HAWAII 

Kauai  County 

Hanalei.  Hanalei  Pier.  Hanalei  Bay. 

KENTUCKY 

Jefferson  County 

Louisville.  House  of  Weller.  121  W.  tiain  SL 

MARYLAND 

Prince  Georges  County 

Laurel,  Avondale  Mill,  21  Avondale^ 

Worcester  County 

Snow  Hill  vicinity.  Nun's  Green.  S  of  Snow 
Hill  on  Cherrix  Rd. 

MASSACHUSETTS 

Bristol  County 

New  Bedford,  North  Bedford  Histor  : 
District,  roughly  bounded  by  Sum|;er, 
Park.  Pleasant  and  Kempton  Sts 

Essex  County 

Lynn.  High  Rock  Tower.  High  Rock 


Cottage 
and  Daisy  Cottage,  High  Rock  Park  and 
environs. 

Suffolk  County 

Boston.  International  Trust  Compai^ 
Building.  39-47  Milk  St 

Worcester  County 

Lancaster,  Atherton  Bridge.  Bolton  Rd. 
Lancaster  vicinity,  Ponakin  Bridge,  S  of 
Lancaster  on  Ponakin  Rd. 


\ 


I 
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Adams  County 

Natchez,  Natchez  On  Top-of-the-Hill  Historic 
District,  U.S.  a,  U.S.  84  and  U.S.  98. 

MONTANA 

Custer  County 

Miles  City,  Huffman,  LA.,  and  Oilman. 
Edward R.,  Building.  717-719'/2  Main  St. 

Yellowstone  County 

Billings,  Yegen,  Christian.  House.  208  S.  35th 

St 
Billings,  Yegen,  Peter.  House.  209  S.  35th  SL 

NEW  YORK 

MOVIE  PALACES  OF  THE  TRl-CITIES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Albany. 
Rensselaer,  and  Schenectady  counties. 

Albany  County 

Albany,  Albany  Civic  Auditorium  (Palace 
Theatre)  (Movie  Palaces  of  the  Tri-Cities 
Thematic  Resources)  19  Clinton  Ave. 

Loudonville,  New  York  State  Route  9.  Town 
of  Colonie  Multiple  Resource  Area  (Partial 
Inventory).  This  area  includes:  Loudon 
Road  Historic  District.  U.S.  9;  Bryan 's 
Store,  435  Loudon  Corham  House.  347 
Loudon  Rd.:  Hu-jhson  Mansion  374  Loudon 
Rd.;  Moore.  D.  D.  T..  Farmhouse.  3.52 
Loudon  Rd.;  Springwood  Manor.  498 
Loudon  Rd.;  Wheeier  House,  485  Loudon 
Rd.;  Whitney  Mansion.  489  Loudon  Rd. 

Niogara  County 

Niagara  FaMs.  Hol'py  Rankine  House.  525 
Rivejside  Di. 

Rensselaer  County 

Troy.  Proctor's  Theatre  (Movie  Palaces  of  the 
Tri-Cities  Themclic  Resources/  82  4th  St. 

Schenectady  County 

Schenectady,  Proctor's  Theatre  and  Arcade 
(Movie  Palaces  of  the  Tri-Cities  Thematic 
Resources)  432  State  St. 

OKLAHOMA 

Atoka  County 

Atoka,  Indian  Citizen  Building,  115  N.  Ohio 

Ave. 
Atoka,  Old  Atoka  County  Courthouse. 

Pennsylvania  and  Court  Sts. 
Daisy  vicinity,  Billy  Isaac  Homestead.  NE  of 

Daisy. 

Canadian  County 

El  Reno  vicinity,  Mennoville  Mennonite 
Church,  N  of  EI  Reno  on  U.S.  81. 

Choctaw  County 

Hugo,  Hugo  Frisco  Railroad  Depot,  N.  A  and 

Jackson  Sts. 
Hugo  vicinity,  Rose  Hill  Plantation  Site.  SE  of 

Hugo. 
Soper  vicinity.  Spencer  Academy  Site.  SE  of 

Soper. 

Creek  County 

Bristow,  Bristow  Presbyterian  Church,  6lh 
and  Elm  Sts. 


Garvin  County 

Wynnewood.  Eskridge  Hotel,  114  E.  Robert  S. 
Kerr  St 

Kay  County 

Kaw  City  vicinity,  kow  City  Depot.  W  of 
Kaw  City  on  Waihungah  Dr. 

Le  Flore  County 


,kow 
aihur 


Muse  vicinity,  Pine 
and  Lumber  Mill, 


St. 
Antlers.  Old  Nelson 
Antlers  vicinity,  Ac 


Valley  Company  Town 
S  of  Muse. 


Logan  County 

Langston  and  vicin  fy,  Lcngston  University, 
OK  33. 

McCurtoin  County 

Gar\  in,  Garvin  Roafi  Church.  Love  and 
Williams  Sts. 

Noble  County 

Morrison  vicinity,  J  forrison  Suspension 
Bridge,  E  of  Mon  son  off  U.S.  64. 

Oklahoma  County 

Oklahoma  City  BoLrne  Dairy.  5801  Eastern 

St. 
Oklahoma  City,  Mr.  gnolio  Petroleum 

Building,  722.  N.  I  roadway  St. 

Ottawa  County 

Miami  vicinity,  Moi  be  Mission  Church  and 
Cemetery,  SE  of  1  iiami. 

Payne  County 

Cushing,  Anthony,  (  '  R.,  Store.  118  E. 
Broadway  St 

Pittsburg  County 

Adamson,  Adomsoi  Cool  Mine  No.  1. 

Canadian,  Gonad  an  Jail  and  Livery  Stable, 

off  OK  113. 
Indianola.  Choate  (\phjn,  2nd  and  Walnut 

Sis. 
Kifbs.  Hokey's  Dru,  '.stow.  Main  and 

Washington  Sts. 
Krcbs  Pete's  Place.  Bth  and  Monroe  Sts. 
Krebs,  St  Joseph's  (  atholic  Church,  off  OK 

31. 

McAlestei,  Busby  (^fice  Building.  113  E.  Carl 

Albert  Pkwy. 
McAlester,  Busby  7  "-.caire,  Washington  Ave. 

and  2nd  St. 
McAlestei,  McAlesip:  DX.  5th  St.  and  Carl 

Albert  Pkwy. 
McAlester,  Southen  Ice  and  Cold  Storage 

Company,  338  E.  ( Ihottaw  Ave 

Pushmataha  County 

Antlers,  Arnnte  Hoa  ;e  202  SW.  G  St. 
Antlers.  Nash.  Dr.  J 


H,  House.  420  W.  Main 


Chapel  Site,  off  OK  %. 
•■^mo  General  Store.  N  of 
/ 


Antlers  on  OK  144 

Roger  Mills  County 

Hammon,  Dorroh-T^nl  House,  llth  and 
Conley  Sts. 

PENNSYLVANIA 

Delaware  County 

Clifton  Heights,  Low^r  Swedish  Cabin.  Creek 
Rd.  ^ 


RHODE  ISLAND 

Providence  County 

Providence,  Dexter,  Jeremiah,  House,  957  N. 
Main  St.  (boundary  increase). 

SOUTH  DAKOTA 

Clay  County 

Vermillion,  Forest  Ax^nue  Historic  District, 
Forest  Ave.  and  Lefvis  Sts. 

TENNESSEE 

Knox  County 

Knoxville,  Holston  National  Bank,  531  S.  Gay 
St 

Moore  County 

Lynchburg,  Moore  Cc  unty  Courthouse  and 
Jail  Court  Sq. 

TEXAS 

Brazoria  County 

Jones  Creek  vicinity,  Ourazno  Plantation,  S  of 
Jones  Creek  off  TXpe. 

Coryell  County 

Copperas  Cove  vicini  \y,  Copperos  Cove 
Stagestop  and  Post  Office,  1.6  ml.  SW  of 
Coppears  Cove  off  J.S  190. 

Jackson  County 

Edna,  Texana  Presby  erian  Church,  ApolJo 
Dr.  and  County  Clu  d  Lane. 

Palo  Pinto  County 

Palo  Pinto,  Palo  PintJn 
and  5th  Ave. 

Victoria  County 

Victoria.  Callender  fAfuae.  404  W.  GuadeJupe 
St 

WASHINGTON 

Clark  County 

Heisson,  Heisen,  HenVy,  House,  27904  NE 

174th  Ave. 
Ridgefield,  Shobert,  }^Hliam  Henry  House. 

621  Shobert  Lane. 
Ridgefield  vicinity.  At  ndt  Prune  Dryer,  SE  of 

Ridgefield  at  2109  ?|W.  219lh  St. 

King  County 

Seattle,  Summit  School,  E.  Union  St  and 
Summit  Ave. 

Stevens  County 

Northport,  Northport  ^chool,  South  and  7th 
Sts. 

WISCONSIN 

Ashland  County 

Mellen,  Mellen  CitylAill  Bennett  and  Main 
Sts. 

[VR  Doc.  79-24586  Filed  &-13-^  8:45  am] 
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O'hce  of  the  Secretary 

Natior.aJ  tnvironnentai  ^oMcv  *ct 
'ievi&ed  imp»ementi,is  Proceaures 

xGt!^Ci.  ucp^rtment  of  the  Interior. 
action:  Notice  of  proposed  revised 
procedures  for  the  Bureau  of 
Reclamation. 


summary:  This  notice  proposes  a 
Bureau  appendix  to  the  Department's 
NEPA  procedures  for  the  Bureau  of 
Reclamation.  The  proposed 
Departmental  procedures  were 
published  in  the  Federal  Register  on  July 

10. 1979  (44  FR  40436). 

DATE  Comments  due  September  10. 

1979. 

ADDRESS:  Comments  to:  Larry  E. 

Meierotto,  Assistant  Secretary— Policy. 

Budget  and  Administration,  Department 

of  the  Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary.  Department  of  the 
Interior.  Washington.  D.C.  20240, 
Telephone:  (202)  343-3891.  For  Bureau  of 
Reclamation,  contact  Al  Jonez. 
Telephone  (202)  343-1991. 
SUPPtEMENTARY  INFORMATION:  This 
proposed  appendix  to  the  Departmental 
Manual  (516  DM  6)  provides  more 
specific  NEPA  compUance  gudiance  to 
the  Bureau  of  Reclamation  (Appendix  9). 
In  particular  it  provides  information 
about  Bureau  organizational 
responsibilities  for  NEPA  compliance, 
advice  to  applicants,  actions  normally 
requiring  the  preparation  of.  an 
environmental  statement,  and 
categorical  exclusions.  The  appendix 
should  be  taken  in  conjunction  with  the 
proposed  Departmental  procedures  (516 
DM  1-6)  which  were  published  in  the 
Federal  Register  on  July  10, 1979  (44  FR 
49436).  In  addition,  the  bureau  will 
prepare  a  handbook(s)  or  other  technical 
guidance  on  how  to  apply  these 
procedures  to  its  principal  programs. 

Other  bureau  appendices  will  be 
published  as  notices  during  the  next  few 
weeks  for  30-day  public  commi?nt. 

Comments  on  this  proposed  appendix 
(516  DM  6,  Appendix  9)  are  invited.  To 
be  considered  in  the  preparation  of  the 
final  appendix,  comments  must  be 
received  by  September  10. 1979. 


Dated:  August  10, 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

Bureau  of  Reclamation 

9.1    NEPA  Responsibility  and  Contacts 

A.  Responsibility 

(1)  Commissioner  is  responsible  for  NEPA 
compliance  for  Bureau  of  Reclamation 
activities  (516  DM  1.3D,  516  DM6.3.A). 

(2)  Assistant  Commissioners  (a)  Are 
responsible  to  the  Commissioner  for 
supervising  and  coordinating  NEPA  achvitiet 
in  their  assigned  areas  of  responsibility. 

(b)  Are  responsible,  in  assigned  area  of 
responsibility  for  the  Washington  level 
review  of  EISs  prepared  in  the  regions  or  E&R 
Center  for  adequacy  and  compliance  with 
program  area  policy  guidance. 

(c)  Provides  supervision  and  coordination 
in  assigned  areas  of  responsibility,  to  insure 
that  environmental  concerns  are  identified  in 
the  planning  stages  and  to  see  that  Regional 
Directors  follow  through  with  environmental 
commitments  outlined  in  the  environmental 
commitment  checklist  during  the  construction 
and  operation  and  maintenance  stages. 

(3)  Regional  Directors  (a)  Are  fully 
responsible  to  the  Commissioner  for 
integrating  the  NEPA  process  into  all  regional 
activities  and  for  the  NEPA  compliance 
activities  in  their  regional  area. 


(b)  Will  desigjiale  a  staff  position  to  be 
responsible  to  tiie  Regional  Director  for 
providing  information,  guidance,  training, 
advice,  consistency,  quality,  a«5'';;    "'^ 
oversight  and  coordination  on  >  '■  I  X 
documents  or  matters. 

(4)  Divisions  and  Office  Chiefs  in  BP^R 
Center  (a)  Are  responsible  for  integrating 
NEPA  process  into  their  activitiea. 

(b)  Will  designate  a  staff  position  to  be 
responsible  to  the  division  or  office  chief  for    j 
providing  guidance,  advice,  consisteacy. 
quality,  adequacy,  oversight  and  I 

coordination  on  NEP.A  documents  or  matter*. 

[5]  Director,  Office  of  Environmental        ■    I 
Affairs  is  the  position  designated  by  the  | 

Commissioner  to  be  responsible  for  overall      j 
policy  review  of  Bureau  of  Reclamation  j 

NEPA  compliance  as  required  by  section 
1507.2  of  the  CEQ  Regulations  and  DIM  501.6^ 
of  the  Department  of  the  Interior  Manual  | 

Instructions.  |  | 

B.  NEPA  Contacts  "  * 

Information  needed  by  the  public  about  the 
status  of  an  EIS  or  other  element  of  the  NEPA 
process  can  be  obtained  by  contacting  the        i 
Director,  Office  of  Environmental  Affairs.         j 
Room  7624,  Bureau  of  Reclamation.  18th  and 
C  Streets,  NW..  Washington.  D.C.  2*240. 
telephone  number  202-343-4991  or,  the 
Regional  Environmental  Affairs  Officer  can 
be  contacted  in  one  of  the  regional  offices 
listed  below; 


I 

I 


Region 


Address 


TatsphoM.  FTS/commerci* 


PaC.c  Norths. Federal  B..*ng.  U  S   Coo.  House.  550  West  F«t  Stre*  S-55*-,«7.  (200,  384-1207 

P  O.  Box  043.  Boise,  ID  83724.  ^^uaL^TW>  mun  4ft4-479» 

M^  P^hc  2800  Cottage  Way.  Sacran^anto.  CA  94825..    ._-™-  »-J^!^  ^,  ^IIS 

Toter^aiZZIiri--  P.O.  Bo«  427.  Nevada  H-ghwa,  and  ParV  Street  BouWar  ^59a-7^.  (70^)  293-8560 

upper  Cc*xado _..- P.o'^Bri  t^'  126  Sout^  Stam  Straet  Sa«  U*e  Oty.  UT  «e8-5580.  (9^)  524-5560 

S^^,^^ P.a  bJx  1690  Hemnfl  Plaza,  317  East  Th.d  Street.  Am.*-  8-734-2404.  (sqe)  376-2404 

UpL  Mlsa,^  „  _      PO   ^'^2553.   Federal  Off^  Bu,kflr,g.  316  Nor«.  26*  B-56S^8.  (4^)  657^558 

,_  ^^. J^2^SrFr.'  enter,  Denver,  CO  80225 -_^^^^  Jo,  234-377, 


9  2    Guidance  to  Applicants. 
A.  Types  of  Applicants:  (1)  Actions  that  are 
initialed  by  private  or  non  Federal  enliiies 
through  applications,  include  the  following: 
repayment  contracU,  water  service  conL'acta, 
Small  R^clamiition  Projects  Locns. 
Emergency  Loans,  Rehabilitation  and 
Betterment  Loans.  Distribution  System  Loans, 
land  use  permits,  licenses,  easements, 
crossing  agreenents.  permits  for  removal  of 
sand  and  graveL  renewal  of  grazing, 
recrtjation  management  or  cabin  site  leases. 

(2)  Applicants  will  be  provided  information 
by  the  regional  office  on  what  environmental 
reports,  analysis,  or  information  is  needed 
when  they  initiate  theu-  application.  The 
environmental  information  requested  may.  of 
necessity,  be  related  to  impacts  on  private 
lands  or  other  lands  not  under  the  jurisdiction 
of  the  Bureau  to  allow  the  Bureau  of 
.  Reclamation  to  meet  its  environmental 
responsibility. 
B.  Prepared  Program  Guidance  for 


Applicants:  (a)  Loans  under  the  inall 
Reclamation  Projects  Act  of  195Q  U.S.  Dept 
of  the  Lnterior.  Bureau  of  Reclamj  tioa  March 
1976  (35  pages). 

(b)  Guidelines  for  Preparing  A]  plications 
for  Loans  and  Grants  Under  the    mall 
Reclamation  ProjecU  Act— Publi( :  Uw  84- 
984.  U.S.  Dept  of  the  Interior.  Bu  eau  of 
Reclamatioa  December  1973  (12   pages). 

(c)  The  Rehabilitation  and  Betl  jrment 
Program.  U.S.  Department  of  the  Interior. 
Bureau  of  Reclamation.  Septembfer  1978  (14 
pages).  I 

(d)  Guidelines  for  Preparation  pf  Reports  to 
Support  Proposed  Rehabilitationjand 
Betterment  Programs.  U.S.  Depaftaent  of  the 
Interior.  Bureau  of  Reclamation.  Bepteraber 
1978,  (8  pages). 

9.3    Major  Decision  Points  Nortnally 
Requiring  an  EIS 

Approval  of  the  followring  maibr  Bureau  of 
Reclamation  actions  may  ultimately  cause 


I 


I 
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significant  impacts,  therefore,  and  EIS  will 
normally  be  prepared.  An  environmental 
assessment  will  be  prepared  on  any  action  in 
this  listing  where  the  EIS  is  not  thought 
necessary. 

(a)  Feasibility  Reports  on  water  resource 
projects. 

(b)  Definite  Plan  Reports  (DPR)  on  water 
resource  projects  if  not  covered  by  an  EIS  at 
feasibility  report  stage  or  if  there  have  been 
major  changes  in  the  project  plan  which 
obviously  will  cause  significantly  different  or 
additional  new  impacts. 

(c)  Other  Bureau  of  Reclamation  reports  or 
plans  that  recommend  a  major  Federal 
action. 

(d)  Repayment  contracts  and  water-service 
contracts  or  amendments  thereof  or 
supplements  thereto,  for  irrigation,  municipal, 
domestic,  or  industrial  water  where  NEPA 
compliance  has  not  already  been 
accomplished. 

(e)  Proposed  modifications  to  existing 
projects  or  proposed  changes  in  the 
programed  operation  of  an  existing  project 
that  cause  a  significant  new  impact. 

(f)  Initiation  of  construction  of  a  project  or 
major  unit  thereof,  if  not  already  covered  by 
an  EIS. 

(g)  Major  research  projects  where  there  are 
obvious  significant  impacts  which  may  result 
from  experimentation  or  other  such  research 
activities. 

9.4    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  Categorical  Exclusions 
outlined  in  Appendix  1  of  516  DM  2,  many  of 
whch  the  Bureau  also  performs,  the  following 
Bureau  of  Reclamation  actions  are  designated 
categorical  exclusions  when  they  meet  the 
provisions  of  516  DM  2.3A: 

A.  Renewal  of  existing  grazing,  recreation 
management,  or  cabin  site  leases. 

B.  Permits,  licenses,  easements,  and 
crossing  agreements  which  provide  right-of- 
way  crossings  over  Reclamation  lands  where 
the  action  does  not  involve  other  Federal 
agencies'  lands. 

C.  Disposal  or  sale  of  withdrawn  or 
acquired  lands  where  no  change  in  usage  is 
anticipated. 

D.  Routine  planning  investigation  activities 
such  as  land  classification  survey, 
topographic  surveys,  archeological  surveys, 
wildlife  studies,  economic  studies,  social 
studies,  and  other  study  activities. 

E.  Improved  appearance  and  soil  and 
moisture  conservation  programs. 

F.  Transfer  of  the  operation  and 
maintenance  activities  of  Federal  facilities  to 
water  districts,  recreation  agencies,  fish  and 
wildhfe  agencies,  or  other  entities  where  the 
a.^ticipated  operation  and  maintenance 
activities  are  agreed  to  in  a  contract,  follow 
approved  Bureau  of  Reclamation  policy,  and 
no  major  change  in  operations  or 
maintenance  is  anticipated. 

G.  Temporary  or  interim  water  service 
contracts  where  the  intended  use  will  provide 
a  temporary  water  supply  or  interim  water 
supply  for  entities. 

H.  Permits  for  removal  of  gravel  or  sand  by 
an  established  process  from  existing  quarries. 


I.  Programs  of  demonstration,  education, 
and  technical  assistance  to  water  user 
organizations  for  improvement  of  project  and 
on  farm  irrigation  water  use  and 
management. 

J.  Regulations  or  policy  directives  where 
the  impacts  are  obviously  limited  to 
economic  and/or  social  effects. 

K.  Minor  construction  or  rehabilitation 
activities. 

L  Appraisal,  status,  special,  or  concluding 
reports,  if  they  do  not  contain 
recommendations  for  action,  but  may  or  may 
not  recommend  further  study. 

M.  Research  activities,  such  as  data 
collection  and  analysis,  monitoring,  modeling, 
laboratory  testing,  field  studies  calibration, 
and  testing  of  instruments  or  procedures  and 
analytical  studies. 

N.  Changes  in  pumping  power  and  water 
rates  charged  irrigation  districts  by  the 
Bureau  of  Reclamation  for  project  resources. 

O.  Land  certification. 

P.  Training  of  enrollees  assigned  to  the 
various  youth  programs.  Such  training  may 
include  construction  activities  for  other 
entities. 

(FR  Doc.  7»-25094  Filed  8-13-79;  8;45  am) 
BILLING  CODE  4310-lMl 


DEPARTMENT  OF  JUSTICE 

United  States  and  State  of  New 
Hampshire  v.  Brown  Co.;  Consent 
Judgment  in  Clean  Air  Act 
Enforcement  Action 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  and  State  of 
New  Hampshire  v.  Brown  Company  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Hampshire.  The  decree  requires  that 
Brown  undertake  modifications  to  its 
Berlin.  New  Hampshire  pulp  and  paper 
manufacturing  facility  that  will  reduce 
air  pollutant  emissiions.  Brown  has  also 
agreed  to  pay  a  civil  penalty  and  make 
other  payments  totalling  sixty-six 
thousand  and  six  hundred  dollars. 

The  Department  of  Justice  will  receive 
on  or  before  September  13, 1979.  written 
comments  relating  to  the  proposed 
consent  judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States,  et  al.  v.  Brown 
Company,  D.J.  Ref.  90-5-2-1-239. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  United  States  Post  Office  and 
Courthouse,  Pleasant  Street.  Concord, 
New  Hampshire.  03301.  at  the  United 
States  Environmental  Protection 
Agency.  Region  I.  John  F.  Kennedy 
Federal  Building.  Boston.  Massachusetts 
02203,  and  at  Room  2625,  Pollution 


Control  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  9th  and  Peruisylvania  Avenue 
NW.  Washington.  D.C.  20530.  A  copy  of 
the  proposed  judgment  may  be  obtained 
in  person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

Anthony  C.  Liotta, 

Acting  Assistant  A  ttomey  General  Land  and 
Natural  Resources  Division. 

IFR  Doc.  7»-25024  Filed  8-1 J-79;  8;4S  amj 
BILUNQ  CODE  4410-01-M 


Law  Enforcement  Ass  stance 
Administration  National  Minority 
Advisory  Council  on  Criminal  Justice; 
Meeting  I 

This  is  to  provide  notice  of  Public 
Hearings  by  the  National  Minority 
Advisory  Council  on  Criminal  Justice 
(NMACCJ).  LEAA. 

The  National  Minority  Advisory 
Council  will  hold  public  hearings  on 
August  31  and  September  1. 1979.  The 
hearings  will  be  held  at  the  Social 
Security  Building.  2001— 12th  Avenue. 
N.W.,  Birmingham.  Alabama.  The 
hearings  are  scheduled  to  run  from  9:00 
a.m.-5:00  p.m.  on  the  31st  of  August  and 
9:00  a.m.-5:00  p.m.  on  the  1st  of 
September.  These  hearings  will  focus  on 
the  resurgence  of  collective  violence  and 
harrassment  as  they  impact  on  the 
minority  community  with  a  view  toward 
the  development  of  appropriate 
recommendations  and  responses  that 
will  assist  criminal  justice  agencies  as 
they  attempt  to  deal  with  these 
problems.  The  hearings  are  open  to  the 
public. 

Anyone  wishing  additional 
information  should  contact  Ms.  Peggy 
Triplett.  Project  Monitor,  633  Indiana 
Ave.,  N.W..  Washington.  D.C.  20531. 
Telephone  number  (202)  724-5937. 
Peggy  E.  Triplett, 

Project  Monitor.  Natiottal  Minority  Advisory 
Council  on  Criminal  Justice. 

(FR  Doc.  79-25025  filed  8-13-7*;  8:45  amj 
BILLING  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
ITA-W-5282  and  5283J 

Bethlehem  Stee  Corp    Ba 

Yards(Key  Hig^-^^a/  and  Foa  McHenry 
Yards)  Baltimore  Mc    Negafve 
Determination  Regard  -^g  Apphcation 
for  Reconsideration 

By  an  application  dated  July  4. 1979. 
the  petitioning  union  requested 
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administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  repairing  ships  at  the 
Key  Highway  and  Fort  McHenry  Yards 
of  the  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  in  Baltimore, 
Maryland.  The  determination  was 
published  in  the  Federal  Register  on 
June  29, 1979  (44  FR  38011). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

In  applying  for  reconsideration,  the 
petitioners  claim  that  since  the 
Department  certified  the  workers  of  the 
Sparrows  Point  Shipyard  (TA-W-4747). 
workers  engaged  in  the  repair  and 
maintenance  of  ships  at  the  Key 
Highway  and  Fort  McHenry  Yards  must 
also  be  certified.  The  argument,  in 
essence,  is  based  on  an  identity  of 
interests  and  functions  among  the  two 
worker  groups.  The  critical  difference, 
however,  is  that  in  the  case  of  the 
Sparrows  Point  Shipyard,  the 
Department  determined  that  the 
functions  performed  by  the  workers 
constituted  the  production  of  an 
"article"  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974.  In  this 
case,  the  investigation  has  revealed  that 
the  nature  of  the  repair  services 
performed  by  the  workers  do  not 
constitute  production  of  an  article. 

Because  workers  at  the  Key  Highway 
and  Fort  McHenry  Yards  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act,  they  may  be 
certified  only  if  their  separation  from 
employment  was  importantly  caused  by 
a  reduced  demand  for  their  services 
from  their  parent  firm  (Bethlehem  Steel 
Corporation),  a  subdivision  thereof,  or 
another  firm  related  to  the  yards  by 
ownership  or  control.  In  addition,  the 
reduction  in  demand  for  repair  and 
maintenance  services  must  be  found  to 
have  originated  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  relate  to  the 
product  adversely  impacted  by  imports. 

Upon  further  inquiry,  the  Department 
has  found  that  the  services  provided  by 
the  Key  Highway  and  Fort  McHenry 
Yards  are  the  cleaning,  scraping,  and 


painting  of  hulls,  refurbishing  of  living 
quarters,  installing  new  armament  on 
U.S.  Navy  vessels,  installing  new  motors 
and  props,  and  repairing  hull  damage 
above  and  below  the  water  line.  Of  the 
total  services  performed  at  the  yards  in 
1978,  only  a  small  percentage  was 
provided  to  Bethlehem  Steel,  over  one- 
third  was  provided  to  the  U.S. 
Government,  and  the  remainder  was 
performed  for  a  variety  of  customers, 
none  of  which  were  related  to  the  yards 
by  ownership  or  control. 

Since  there  is  no  identity  or 
ownership  or  control  between  the  repair 
yards  and  any  of  their  cusomers,  other 
than  Bethlehem  Steel,  and  since  the 
reduction  in  demand  for  the  services  of 
the  yards  was  unrelated  to  the 
production  of  ships  at  Sparrows  Point  or 
the  production  of  an  article  at  any  other 
subdivision  of  Bethlehem  Steel,  the 
workers  at  the  Key  Highway  and  Fort 
McHenry  repair  and  maintenance  yards 
cannot  be  certified  as  eligible  to  apply 
for  worker  adjustment  assistance.  It  is 
not  relevant  within  the  context  of  the 
adjustment  assistance  program  that 
workers  laid  off  from  the  repair  yards 
might  have  lost  employment 
opportunities  at  the  shipyard  because 
the  shipyard  was  adversely  impacted  by 
imports.  Any  adverse  effect  on  the 
repair  yard  workers  by  foreign 
shipbuilding  is  not  directly  related  to  the 
repair  and  maintenance  services 
performed,  and  service  workers,  per  se, 
cannot  be  certified. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C.  this  6th  day  of 
August  1979. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  79-24839  Filed  8-13-79:  8:45  am) 
BILUNQ  CODE  4510-2S-M 


[TA-W-5632] 

BFJ  Sales  Co.,  Inc.,  Sanford,  Fla.; 
Negathre  Defermination  Regarding 
EliglblHty  ^     App  v    or  Worker 

Adjus'  —  er'  Ass.s'af^ce 

In  accordance  v\nth  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


i  Ac 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  f()r 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  < 
June  22. 1979  in  response  to  a  worker 
petition  received  on  )une  18,  1979  which 
was  filed  on  behalf  of  workers  andj 
former  workers  acting  as  wholesale 
distributors  of  electronic  equipmentt  at 
BFJ  Sales  Company,  Sanford,  Florida. 

BFJ  Sales  Company,  Incorporate*!  was 
engaged  in  providing  the  service  o^ 
distributing  CB  radios  and  accessciries. 
Thus,  workers  of  BFJ  Sales  Company, 
Incorporated  did  not  produce  an  afticie 
within  the  meaning  of  Section  222(8]  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  causej 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  BFJ  Sales  Company. 
Incorporated  by  ownership,  or  a  fitm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facihty  whose 
workers  independently  meet  the 
"  statutory  criteria  for  certification  and 
that  reduction  must  directly  relate,  to  the 
product  impacted  by  imports.        j 

BFJ  Sales  Company  and  its  suppliers 
had  no  controlling  interest  in  one 
another.  The  subject  firm  was  not 
corporately  affiliated  with  any  other 
company.  ' 

All  workers  engaged  in  distributing 
CB  radios  and  accessories  at  BFJ  Sales 
Company,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
BFJ  Sales.  All  employee  benefits  are 
provided  and  maintained  by  BFJ  Sales. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by  suppliers 
or  customers  of  BFJ  Sales.  Thus,  BF] 
Sales  Company,  Incorporated,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm." 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  BFJ  Sales  Company, 
Incorporated,  Sanford.  Florida  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11  Chapter  2  of 
the  Trade  Act  of  1974. 


4-&30 


t 

Federal  Regi  tnr  /  Vol.  44,  No.  158  /  Tuesday,  August  14,  1979  /  Notice! 


Signed  at  Washington,  D.C.  this  2nd  day  of 
August  19?9. 

Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-24841  Piled  8-13-79:  8:45  amj 
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[TA-W-50a7] 

Buf alo  M-'"  Co 
Negative  Deierrri^ 
Application  for  Pecc^s 


-ai-   W  Va.; 
on  Recnrding 


By  an  application  dated  June  28, 1979, 
the  United  Mine  Workers  of  America 
(UMWA)  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
mining  coal  at  the  Buffalo  Mining 
Company,  Lorado,  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  June  1. 1979  (44  FR 
31739). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
erred  by  indicating  in  its  denial  notice 
that  decreases  in  sales  or  production  at 
Buffalo  Mining  Company  were  the  result 
of  the  UMWA  strike.  The  union  asks 
how  could  layoffs  occuring  in  November 
1978  and  March  1979  been  caused  by  a 
contract  strike  that  ended  in  March 
1978. 

The  Department's  review  revealed 
that  workers  at  Buffalo  Mining  were 
denied  certification  because  production 
Buffalo  Mining  increased  during  the 
April  through  November  period  of  1978 
compared  to  the  same  period  in  1977 
and  in  the  first  quarter  of  1979  compared 
to  the  fourth  quarter  of  1978.  These 
periods  discount  the  period  of  the  strike 
which  lasted  from  December  6,  1977, 
through  March  27, 1978,  when  all  mining 
was  halted.  Sales  are  equal  to 
production. 

The  Department's  further  review 
revealed  that  virtually  all  of  Buffalo 


Mining's  production  at  Lorado,  West 
Virginia,  was  metallurgical  coal  and  the 
major  share  of  this  was  for  the  export 
market.  Consequently,  increased 
imports  of  metallurgical  coal  or  coke 
could  not  have  contributed  importantly 
to  decreased  sales  and  production  at 
Buffalo  Mining.  The  only  other  product 
mined  at  Buffalo  Mining  was  steam  coal; 
however,  U.S.  imports  of  steam  coal  are 
negligible. 

The  Departmenrt  does  not  agree  with 
the  union's  claim  that  the  Department 
made  an  enor.  The  original  denial 
notice  indicated  that  the  only  decreases 
in  sales  or  production  at  Buffalo  Mining 
were  the  result  of  the  UMWA  strike. 
The  notice  did  not  attribute  all  layoffs  to 
the  strike.  According  to  company 
officials  at  the  Pittston  Coal  Company 
which  owns  and  markets  all  of  Buffalo 
Mining's  coal,  the  recent  layoffs  in 
November  1978  afid  in  March  1979  were 
the  result  of  declining  sales  in  the  export 
market  mainly  in  Japan  and  Europe. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no' error  or 
misinterpretation  of  fact  or 
misinterpretation  ofthe  law  which  would 
justify  reconsiderition  of  the 
Department  of  Labor's  prior  decision. 
The  application  is^  therefore,  denied. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
August  1979.  I 

James  F.  Taylor,      | 

Director,  Office  ofAfanagement, 
Administration,  and{PJanning. 

[FR  Doc.  79-24840  Filed  8-13-79;  8:45  amJ 
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.,  Mis 


Chrysler  Corp.,  Missouri  Truck 
Assembly  Plant,  Fenton,  Mo.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  ofthe  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29, 1979  in  response  to  a  worker 
petition  received  on  May  22, 1979  which 


was  filed  by  the  United  Automobile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  vans  and 
wagons  at  Chrysler  Corporation's 
Missouri  Truck  Assembly  Plant,  Fenton, 
Missouri.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
only  significant  decline  in  employment 
at  Chrysler's  Missouri  Truck  Assembly 
Plant  occurred  in  the  second  quarter  of 
1979  as  a  result  of  a  sharp  drop  in 
company  sales  of  vans  and  wagons  due 
to  the  rising  price  of  gasoline  and 
uncertainty  regarding  its  availability. 

Chrysler's  imports  of  vans  and 
wagons  from  Canada  decreased  in  the 
first  half  of  1979  compared  to  the  first 
half  of  1978.  Most  of  the  decrease 
occurred  in  the  second  quarter  when 
Chrysler's  Canadian  production  was 
also  being  cut  back  in  response  to  the 
decrease  in  van  and  wagon  sales. 
Imports  of  vans  and  wagons  from 
Canada  by  other  American  automobile 
manufacturers  hava  remained  relatively 
stable  in  proportion  to  the  total  van  and 
wagon  market.  Theie  is  no  evidence  of  a 
significant  shift  of  van  and  wagon 
production  to  Canadian  plants  by  any  of 
the  Big  Three  automobile  manufacturers. 
Imports  of  wagons  from  abroad  have 
remained  constant. 

Because  vans  and  wagons  get 
relatively  poor  gas  mileage,  domestic 
sales  of  these  vehicles  decreased 
sharply  in  the  secoi^d  quarter  of  1979  in 
response  to  rapidly  Increasing  gasoline 
prices  and  uncertainty  regarding  the 
future  availability  of  fuel.  The  collapse 
of  the  domestic  van  and  wagon  market 
in  the  second  quarter  of  1979  was  the 
dominant  cause  of  cutbacks  in 
production  and  employment  at  the 
Missouri  Truck  Assembly  Plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Chrysler  Corporation's 
Missouri  Truck  Assembly  Plant,  Fenton, 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  H. 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  2nd  day  of 
August  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  79-24842  Filed  8-13-79.  8:45  am) 
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[TA-W-5663] 

Chrysler  Corp.  Lyons  Trim  Plant, 
Lyons,  Mich.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  27, 1979  in  response  to  a  worker 
petition  received  on  May  31, 1979  which 
was  filed  on  behalf  of  workers  formerly 
producing  interior  trim  for  Chrysler 
automobiles  at  Chrysler  Corporation's 
Lyons  Trim  Plant,  Lyons,  Michigan.  The 
investigation  revealed  that  the  plant 
produced  seat  cushion  and  back  covers, 
door  and  quarter  trim  panels,  and  vinyl 
roofs.  With  respect  to  workers 
producing  vinyl  roofs,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Since  Model  Year  1975,  the  Lyons 
Trim  Plant  has  supplied  all  of  Chrysler's 
vinyl  roof  production.  With  the  recent 
closing  of  the  Lyons  Trim  Plant  in  July, 
1979,  in  Model  Year  1980  all  vinyl  roof 
production  will  be  supplied  from 
Chrysler's  Detroit  Trim  Plant.  No  vinyl 
roofs  have  been  or  will  be  imported  by 
Chrysler  for  use  in  the  domestic 
production  of  Chrysler  automobiles. 

With  respect  to  workers  producing 
seat  cushion  and  back  covers,  and  door 
and  quarter  trim  panels,  all  of  the 
requirements  have  been  met. 

With  the  recent  closing  of  the  Lyons 
Trim  Plant  in  July,  1979,  all  of  the  Lyons 
Plant's  door  and  quarter  trim  panel 
production  has  been  moved  to 
Chrysler's  Canadian  trim  plant.  A 
substantial  portion  of  the  Lyons  plant's 


seat  cushion  and  back  cover  production 
has  also  been  moved  to  Chrysler's 
Canadian  trim  plant.  Chrysler  is 
increasing  its  imports  of  these  products 
for  use  in  the  domestic  production  of 
Chrysler  automobiles.  These  imports  are 
replacing  the  production  of  seat  cushion 
and  back  covers  and  door  and  quarter 
trim  panels  at  the  Lyons  Trim  Plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  seat  cushion 
and  back  covers,  and  door  and  quarter 
trim  panels  produced  at  Chrysler 
Corporation's  Lyons  Trim  Plant,  Lyons, 
Michigan  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Chrysler  Corporation's 
Lyons  Trim  Plant.  Lyons.  Michigan,  engaged 
in  employment  related  to  the  production  of 
seat  cushion  and  back  covers,  and  door  and 
quarter  trim  panels,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  1, 1979,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

I  further  determine  that  workers 
engaged  in  employment  related  to  the 
production  of  vinyl  roofs  at  Chrysler 
Corporation's  Lyons  Trim  Plant,  Lyons, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington.  DC.  this  3rd  day  of 
August  1979. 
Harry  ].  Oilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-24843  Filed  S-13-79.  8:45  am| 
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(TA-W-5501-21 

Eastern  Associated  Coal  Corp., 
Keystone  No.  4  Mine,  Keystone  No.  4 
Preparation  Plant  Sophia,  W.  Va.; 
Negative  Determination  Regarding 

Eligibility  "^c  &  poly  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
June  4, 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  Keystone  *4  Mine  (TA-W-B501) 
and  Keystone  #4  Preparation  Plant  (TA- 
W-5502),  Sophia,  West  Virginia,  of 
Eastern  Associated  Coal  Corporation.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other  | 
criteria  have  been  met,  the  following 
criterion  has  not  been  met:  | 

That  increases  of  imports  of  articles  lilje  or 
directly  competitive  with  articles  prodi|ced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separatj  ons,  or 
threat  thereof,  and  to  the  absolute  dec]  ine  in 
sales  or  production. 

The  Department  of  Labor  condu  :ted  a 
survey  of  the  customers  of  Eastern 
Associated  Coal  Corporation.  The 
customers  surveyed  purchased  no 
imported  metallurgical  coal  and 
decreased  purchases  of  imported  coke  in 
the  January-May  period  of  1979, 
compared  with  the  same  period  in  1978. 

In  a  previous  determination  issued  on 
March  9, 1979,  workers  at  the  Keystone 
#4  Mine  and  Preparation  Plant  of 
Eastern  (TA-W^589,  4589a)  were 
denied  eligibility  to  apply  for  adjustment 
assistance  on  the  basis  that  sales  or 
production  at  those  facilities  did  tot 
decrease.  i 

Conclusion  ' 

After  careful  review,  I  determin)B  that 
all  workers  of  Eastern  Associatedj  Coal 
Corporation.  Keystone  ^4  Mine  afid 
Keystone  #4  Preparation  Plant,  Siphia. 
West  Virginia  are  denied  eligibilily  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  AOt  of 
1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

[FR  Doc  79-24844  Filed  B-1J-79:  8:45  am| 
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[TA-W-5504]  1 

Georgia  Pacific  Ccd    Wcrd'a-^d 
Division  Pu!d  a^c  ^ace-  M 
Wooa'3"G   Mai'"'e.  De'e'''^-''ia''ons 
^eg3'di'~G  £:..igib:i  U  'c  App'y  'o' 
Ao'-Ke.-  AaiuStmeo;  AsS'Stance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative__^ 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  4, 1979  in  response  to  a  worker 
petition  received  on  May  29,  1979  which 
was  filed  by  the  United  Paperworkers 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
high  grade  pulp  and  quality  specialty 
paper  at  Georgia  Pacific  Corporation, 
Woodland  Division  pulp  and  paper  mill, 
Woodland.  Maine.  The  investigation 
revealed  that  the  mill  also  produced 
newsprint  paper  prior  to  June  1979. 

With  respect  to  workers  producing 
newsprint  paper,  all  of  the  group 
eligibility  requirements  of  section  222  of 
the  Act  have  been  met.  U.S.  imports  of 
newsprint  increased  from  1977  the  1978, 
and  increased  during  the  first  four 
months  of  1979  compared  with  the  same 
period  in  1978.  Imports  account  for 
nearly  70  percent  of  the  domestic 
newsprint  market.  The  Department 
conducted  a  survey  of  the  Georgia 
Pacific  Woodland  Division's  newsprint 
customei-^.  The  survey  revealed  that,  in 
1978  and  1979  most  customers  that 
decreased  purchases  of  newsprint  from 
Woodland  also  increased  purchases  of 
imported  newsprint. 

With  respect  to  workers  producing 
wood  pulp,  in  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  ha\e 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Wood  pulp  sales  increased  in  quantity 
from  1976  to  1977.  and  again  in  1978.  The 
quantify  of  sales  during  the  first  five 
momhs  of  1979  was  higher  than  in  the 
compa.'db'e  period  in  1978.  Production 
of  wood  j-j]p  increased  from  1977  to 
1973.  ani  increased  during  the  first  five 
month.';  in  19"9  as  compared  with  the 
same  period  in  1978. 

With  respect  to  workers  producing 
freesheet  paper,  in  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  incieases  of  laiports  of  articles  like  or 
directly  corr.petitjve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  m 
salef  or  production. 


The  decline  in  the  sales  and 
production  of  freesheet  paper  was 
caused  by  the  shutdowm  of  an  old 
inefficient  paper  machine.  The  company 
converted  a  newer  paper  machine  ft"om 
newsprint  production  to  freesheet 
production,  and  by  May  1979,  freesheet 
production  had  nesumed  its  1978  level. 

Conclusion 

After  careful  rfeview  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  newsprint 
paper  produced  at  Georgia  Pacific 
Corporation,  Woodland  Divsion  pulp 
and  paper  mill  Woodland,  Maine, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm  engaged  in  employment  related  to 
the  production  o  newsprint  paper.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  I[>Ilowing  certification: 

"All  workers  of  G«  orgia  Pacific  Corporation, 
Woodland  Divisioi  i  pulp  and  papRr  mill. 
Woodland.  Maine  ?npaped  in  employment 
related  to  the  prod  jction  of  newsprint  paper 
who  became  total?  r  or  partially  separated 
from  employment  (  n  or  after  December  24. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  1  tie  II.  Chapter  2  of  the 
Trade  Act  of  1974.' 

Signed  at  Wash"  iglon.  D.C.  this  7th  day  of 
Ajgust  1979. 

James  F.  Taylor, 

Director.  Office cf.  \'!ar,o^ewent 
Administrolion  am  'Planning. 

jFR  Doc  -'t-Z'imi-  Fi'.id  t   13-79:  845  ami 
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Glen  Alien  Manufacturing  Co.,  Inc., 
Glen  Allen,  Ala.,  McAilen  Industries, 
tr>c.,  Glen  Aiten,  Ala.,  Mclndustries, 
Inc.,  Briltiant.  Aia.;  Certification 
Regarding  Eligibility  To  Apply  for  ' 
Worker  Adjustment  Assistance 

In  accordance  .vith  section  223  of  the 
Trade  Act  of  197'  (19  U.S.C.  2273)  the 
Department  of  Ubor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  el  gibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  mal  e  an  affirmative 
determination  ani  issue  a  certification 
of  eligibility  to  aj  ply  for  adjustment 
assistance,  each  i  if  the  group  eligibility 
requirements  of  £  ection  222  of  the  Act 
must  be  met. 

The  investigatf  m  was  initiated  on 
June  4, 1979  in  res  ponse  to  worker 
petitions  receivec  on  May  29,  1979 
which  were  filed  by  the  Amalgamated 
Clothing  and  Texlde  Workers  Union  on 
behalf  of  workers  and  former  workers 


producing  men's  and  boys'  pants  and 
trousers  at  Glen  Allen  Manufacturing 
Company,  Incorporated,  Glen  Allen, 
Alabama;  McAllen  Industries, 
Incorporated,  Glen  Allen,  Alabama;  and 
Mclndustries,  Incorporated,  Brilliant, 
Alabama.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  increased  absolutely 
and  relative  to  domestic  production 
during  1978  compared  to  1977. 

A  survey  of  customers  of  the  three 
firms  was  conducted  by  the  Department 
Survey  results  revealed  that  major 
customers  reduced  purchases  from 
Mclndustries,  Inc.,  Glen  Allen 
Manufacturing  Company.  Inc.  and 
McAllen  Industries,  Inc.  while 
increasing  purchases  of  men's  and  boys' 
pants  from  foreign  sources  during  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  iitiports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  pants  produced  at  Glen  Allen 
Industries,  Incorpc  rated.  Glen  Allen 
Alabama,  McAllei$  Manufacturing 
Company,  Incorporated,  Glen  Allen, 
Alabama,  and  Mclndustries, 
Incorporated,  Brill  ant.  Alabama 
contributed  imporlantly  to  the  decline  :n 
sales  or  productioi  i  and  lo  the  total  or 
partial  separation  af  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  :he  following 
certification: 


[FR  Doc.  7»-24*ie  FUed 
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"AH  workers  of  Glen|  Allen 
Company,  Incorpora 
Alabama;  McAllen 
Glen  Allen,  Alabamd; 
Incorporated,  BrilHarit 
totally  or  partially 
employment  on  or 
eligible  to  apply  for 
under  Title  U.  Chapl 
1974." 

Signed  at  Washingloa,  D.C,  this  2ad  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Mi  inogement 
Administrationand  f  tanning. 
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Katco  Chemical  Corp.  Fords,  N.J., 
Negative  Determination  Regarding    ' 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7, 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  plasticizers 
and  synthetic  lubricants  at  Hatco 
Chemical  Corporation,  Fords,  New 
Jersey.  Hatco  Chemical  Corporation  is  a 
subsidiary  of  Fuss  Corporation. 

With  respect  to  workers  producing 
plasticizers,  in  the  following 
determination  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firtti  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Plasticizer  imports  are  negligible,  i.e., 
less  than  two  percent  of  domestic 
production.  HATCO  chemical's  sales 
and  production  of  plasticizers  declined 
in  1979  because  of  a  shortage  of  2- 
ethylhexyl,  a  necessary  raw  material. 

With  respect  to  workers  producing 
synthetic  lubricants,  in  the  following 
determination,  without  regard  to 
whehter  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 


Hatco  Chemical's  sales  and 
production  of  synthetic  lubricants 
increased  from  1976  to  1977,  and  from 
1977  to  1978.  Sales  and  production  also 
increased  in  the  first  five  months  of  1979 
as  compared  with  the  same  period  in 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Hatco  Chemical 
Corporation,  Fords,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 

August  1979. 

James  F.  Taylor, 

Director,  Office  of  Administration  and 
Planning. 

(FR  Doc.  79-Z48M  Filed  B-13-79:  S:4S  am) 
BILLING  CODE  451»-2S-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importanUy  to 

Appendix 
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an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  a$ 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  24, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigation*  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  24,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  7th ^ay  ( 
August  1979. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitioner  Umon/worKefs  Of 
lormei  wortiefs  o( — 


Location 


Date 
recewed 


Date  of 
petition 


Petrtion 
No 


Artictes 
produced 


Al-Mae  Company  (company) Croydon.  Pa 

Apache  Mimnq  Company,  Inc  (workers) West  Logan,  W.  Va.. 

Curiee  Clothing  Company  (workers) , Lexmgton.  Ky 

Fred  Engoiman  Company  (workers) New  York,  N.V 

Grayslake  Gelatin  Company  (workers) Grayslake.  Ill 

Juna  Fashons.  Inc  (ILGWU)  New  Yo<K  N.Y 


8/3/79 

7/26/79 

TA-W-5,819 

8/6/79 

7/30/79 

TA-W-5,820 

8/3/79 

7/31/79 

TA-W-5.e21 

8/6/79 

7/16/79 

TA-W-5322 

8/3/79 

7/27/79 

TA-W-5.823 

8/6/79 

7/23/79 

TA-W-5,e24 

Mi.ef  Shoes  Div  o<  MelviUe  Corp.  (workers)...  Brunswick.  Maine. 

Newa-^k  Tertiie  Pnnting,  Inc  (ACTWU) East  Newark.  NJ.. 

The  Panettier  Shin  Co.,  kK:  (ACTWU) Bndgport.  Conn 


8/6/79 
8/6/79 
8/6/79 


7/27/79 
7/27/79 
7/27/79 


TA-W-5.825 
TA-W-5.826 
TA-W-5.827 


Dresses  and  sportswear 

Mimng  o<  coal 

Men  s  suits,  slacks,  and  sportscoats 

Novelty  lops  and  tjlouses 

Pure  edible  gelafm  trom  fresh  or  frozen  porksMn 

Dresses,  sportswear,  scarves,   hats,  novelty  tuUs 

)ackets 
Cutting  and  stitchmg  of  shoes  and  boots.         | 
Pnnting  on  textile  fatxics 
Ladies  man-tailored  blouses  and  sfwts. 


(FR  Dor  79-24836  Filed  B-1J-79.  8:45  am) 
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Add'v  for  Work 


Clover  Reg 


V  3.,  Negative 

dr.g  Eligibility  To 
!  is  Tient 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assislantf  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22,  1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  knitting  and  sewing 
hosiery  at  Independence  Industries  of 
Kayser-Rofh.  The  investigation  revealed 
that  the  petition  was  filed  on  behalf  of 
workfrs  and  fornipr  workers  producing 
ladies"  hosiery  at  the  Independence, 
Virginia  plan!  of  Kayser-Roth  Hosiery, 
bioorporated.  In  the  following 
detennination.  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

Tha)  LniTeascs  of  imports  of  articles  like  or 
dSroriiy  nompetitive  with  articles  produced 
by  rt)e  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tkrBal  thereof,  and  to  the  absolute  decline  in 
salfs  or  production. 

Average  employment  of  production 
workers  at  the  Independence,  Virginia 
plant  of  Kayser-Roth  increased  each 
quarter,  compared  to  the  preceding 
quarter,  from  the  first  quarter  of  1978 
through  the  first  quarter  of  1979  before 
declining  in  the  second  quarter  1979. 
Employment  declines  in  the  second 
quarter  of  1979  were  due  to  the 
company's  decision  to  eliminate  the 
manual  .sewing  operation  at  the 
Independence  plant. 

Prior  to  June  14, 1979.  workers  at  the 
Independence  plant  of  Kayser-Roth 
performed  two  of  the  six  operations 
involved  in  the  firm's  produfttion  of 
hosiery  These  operations  consisted  of 
knitting  hosiery  legs  and  manually 
dosing  the  toe  Kayser-Roth  recently 
acquired  new  automatic  toe-closing 
machines  to  be  used  in  its  Concord, 
North  Carolina  plant.  On  June  14. 1979, 
toe-closing  operations  formerly 
performed  at  the  Independence  plant 
were  transferred  to  the  Concord  plant. 


Company  sales  of  ladies'  hosiery 
increased  from  1977  to  1978  and  during 
the  first  five  months  of  1979  compared  to 
the  first  five  months  of  1978. 

Conclusion 

After  carefuljreview,  I  determine  that 
all  workers  of  t  le  Independence, 
Virginia  plant  df  Kayser-Rolh  Hosiery, 
Incorporated  aoe  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chaptet  2  of  the  Trade  Act  of 
1974.       . 

Signed  at  Was  lington,  D.C  this  2nd  day  of 
August  1979. 

Harry ).  Gilman, 

Supervisory  Intel  uutional  Ecnnomisl.  Office 
of  Foreign  Econoi  itic  Research. 

ira  Drj(j  79-24«Sb  FlM  8-l»-7ft  a4£  sm| 
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Ket'wood  Co.,  LrtMe  Rock  Division, 
Little  Rock.  Ark.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  igb4  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  ol  eligibility  to  apply  for 
worker  adjustnient  assistance. 

In  order  to  mfike  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  ipply  for  adjustment 
assistance  c^acH  of  the  group  eligibility 
requirements  of!  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  tha  International  Ladies 
Garment  Work*  rs  Union  on  behalf  of 
workers  and  foimer  workers  producing 
women's  shirts  H  Kellwood  Company. 
Little  Rock,  Arkansas.  The  investigation 
revealed  that  women's  robes,  dresses, 
and  dress  suits  ire  also  produced  at  the 
company.  In  the  following 
determinations,  without  regard  to 
whether  any  of  he  other  criteria  have 
been  met  for  wqrkers  producing 
women's  dress  and  dress  suits  the 
foliowiiig  criteri  in  has  not  been  met: 

That  a  significai  it  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  bec<  me  totally  or  partially 
separated. 

Employment  i|i  the  dress  division 
increased  from  1977  to  1978  and 
increased  in  the  first  half  of  1979 
compared  to  the  same  period  of  1978. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  workers 
producing  women's  robes,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production!. 

U.S.  imports  or  women's,  misses'  and 
children's  robes,  dressing  gowns  and 
housecoats  decreased  absolutely  in  the 
first  quarter  of  1979  compared  to  the 
same  period  of  1978. 

A  survey  of  th«  major  customer  of 
Kellwood's  robea  division  revealed  that 
the  customer  purchased  an  insignificant 
amount  of  imported  women's  robes  in 
1978  and  purchased  no  imported  robes 
in  the  first  six  months  of  1979. 

For  workers  pmducing  women's  shirts 
and  blouses,  all  of  the  criteria  have  been 
met. 

U.S.  imports  of  women's,  misses'  and 
children's  blousejB  and  shirts  increased 
absolutely  from  ^977  to  197a  The  ratio 
of  imports  to  domestic  production  is 
high.  I 

A  survey  of  the  major  customer  of 
Kellwood  Company's  Little  Rock 
Division  revealed  that  the  customer 
increased  its  purchases  erf  imported 
women's  shirts  io  1977  and  1978  while 
decreasing  its  purchases  of  women's 
shirts  from  Keilvaood. 


iJvac 


ConclusioQ 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shirts  and  blousep  produced  at 
Kellwood  Company,  Little  Rock 
Division,  Little  R6ck,  Arkansas 
contributed  impo^antly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordanjce  with  the  provisions 
of  the  Act,  I  mak*  the  following 
certification:        I 

"All  workers  of  Kellwood  Company,  Little 
Rock  Division,  Little  Rock,  Arkansas  who 
became  totally  or  pertially  separated  from 
employment  on  or  ^fter  June  10, 1978  are 
eligible  to  apply  foradjustment  assistance 
undfcr  Title  U,  Chapler  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washi::  gton,  D.C.  this  7tb  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-24853  Rled  8-13-79;  ft45  ain| 
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Peaker  Run  Coa- Co..  Boiai?   W   va.. 
Negative  Determnatton  Regafd^-^'q 
t  'qibi'jiv  To  Appiy  ^or  W,D'*.er 
.ki  c;,v:S'r^ent  AssiStdf^ce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  the 
Peaker  Run  Coal  Company,  Bolair,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Customers  which  decreased 
purchases  of  bituminous  coal  from  the 
Peaker  Run  Coal  Company  do  not 
purchase  imported  coal  or  coke.  The 
customers  which  purchase  coal  from  the 
Peaker  Run  Coal  Company  use  it  for 
electrical  power  generation  or  sell  it  for 
export.  In  addition,  U.S.  imports  of 
bituminous  coal  are  negligible,  being 
less  than  one  percent  of  domestic 
production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Peaker  Run  Coal 
Company,  Bolair,  West  Virginia  are 
denied  eligibihty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
August  1979. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-24856  Filed  8-13-79;  8:45  am) 
BILLING  COOE  45ia-2«-M 

ITA-W-5666] 

Rockwell  International,  Draper 
Division,  Hopedale,  Mass.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worke    Acijstment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  27, 1979  in  response  to  a  worker 
petition  received  on  April  27, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America,  Local  No.  6830  and  6686,  and 
the  International  Molders'  and  Allied 
Workers  Union,  Local  No.  406  on  behalf 
of  workers  and  former  workers 
producing  draper  looms  and  repair  parts 
at  the  Hopedale,  Massachusetts  plant  of 
Rockwell  International,  Draper  Division. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  all  power  looms  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  as  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  in  1978  was  419.9. 

Results  of  a  U.S.  Department  of  Labor 
survey  indicated  that  a  number  of 
customers  of  Rockwell  International 
Draper  Division  totally  discontinued 
purchases  of  looms  from  the  subject  firm 
in  1978  and  during  the  first  half  of  1979 
while  increasing  their  purchases  of 
imported  looms  during  both  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  draper 
looms  and  repair  parts  produced  at  the 
Hopedale,  Massachusetts  plant  of 
Rockwell  International,  Draper  Division, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Hopedale, 
Massachusetts  plant  of  Rockwell 
International,  Draper  Division  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  19, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
August  1979. 
James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-24858  Filed  8-13-79;  8:45  am) 
BILLING  CODE  4510-28-M 


[It.    A-i572]  ■ 

S-^if"  o*  Gaieton  Gloves,  Gatetcn,  Pa.; 

Ce-'*!catiO'-!  Regarding  Elig;b'ilt,  "'c 

*.*  s  & '  s  t  a  ''^.  c  6 

In  accordance  with  section  228  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiScation 
of  eligibility  to  apply  for  adjustnient 
assistance,  each  of  the  group  elfcibility 
requirements  of  Section  222  of  me  Act 
must  be  met.  I 

The  investigation  was  initiated  on 
June  14, 1979  in  response  to  a  worker 
petition  received  on  June  11,  1979  which 
was  filed  on  behalf  of  workers  ^nd 
former  workers  producing  leatlfcr  gloves 
at  Smith  of  Galeton  Gloves,  Galeton, 
Peimsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  dress  gloves  and  mittens 
increased  both  absolutely  and  felative 
to  domestic  production  and  consumption 
from  1977  to  1978  and  continued  to 
increase  absolutely  during  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 

Some  of  the  customers  of  Smith  of 
Galeton  Gloves  who  were  surveyed 
reduced  purchases  of  leather  gloves 
from  Smith  of  Galeton  while  increasing 
purchases  of  leather  gloves  from  foreign 
sources.  , 

Conclusion  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
gloves  produced  at  Smith  of  Galeton 
Gloves,  Galeton,  Pennsylvania 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification:  ] 

All  workers  of  Smith  of  Galeton  ploves, 
Galeton,  Pennsylvania  who  becamfe  totally  or 
partially  separated  from  employment  on  or 
after  September  2, 1978  are  eligiblal  to  apply 
for  adjustment  assistance  under  Tiile  II, 
Chapter  2  of  the  Trade  Act  of  1974j 

Signed  at  Washington,  D.C.  this  znd  day  of 
August  1979. 

Harry ).  Gilman, 

Supervisory  International  Econom^t,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-24847  Filed  8-13-79;  8:45  am) 
BILUNG  COOE  4S10-28-H 
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[TA-W-56211 

Wildman  Jacquard  Division.  Hayes- 
Albion  Corp.,  Nornstown,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  \Norker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19,  1979  in  response  to  a  worker 
petition  received  on  June  12,  1979  which 
was  filed  by  the  United  Electrical,  Radio 
and  Machine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  knitting  machinery  and  parts 
at  the  Wildman  Jacquard  Division  of 
Hayes-Albion  Corporation,  Norristown, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
decline  in  the  Wildman  Jacquard 
Division's  sales  is  attributable  primarily 
to  a  decline  in  the  company's  exports 
rather  than  to  the  impact  of  imported 
knitting  machines  and  parts  on  the 
domestic  market. 

A  Departmental  investigation 
revealed  that  Wildman  Jacquard  sold 
circular  knitting  machines  and  parts 
both  domestically  and  abroad,  with 
exports  accounting  for  the  vast  majority 
of  the  sales.  Even  though  total  sales  of 
knitting  machines  and  parts  declined 
from  1976  to  1977  and  from  1977  to  1978, 
only  an  insignificant  portion  of  the  total 
decline  can  be  traced  to  a  decline  in 
domestic  sales. 

Although  Wildman  Jacquard's 
domestic  sales  declined  slightly  from 
1977  to  1978,  the  sales  increased  in  the 
January  through  May  period  of  1979 
when  compared  to  the  same  period  in 
1978.  This  increase  in  1979  was  a  result 
of  Wildman  Jacquard's  sizable  sales  to' 
its  successor  firm  who  used  the 


purchases  to  build  up  its  inventory  in 
order  to  facilitate  the  transfer  of 
production  from  the  Norristown  plant  of 
Wildman  Jacquard  to  the  successor 
firm's  new  manufacturing  plant  in  South 
Carolina. 

To  determine  the  effect  of  imports  of 
circular  knitting  machines  and  parts  on 
the  decline  in  domestic  sales  from  1977 
to  1978,  the  Department  surveyed 
domestic  customers  of  Wildman 
Jacquard.  The  survey  results  showed 
that  the  majority  of  customers  who 
purchased  circular  knitting  machines 
and  parts  in  the  past  year  have 
purchased  domestically-produced  goods. 
The  survey  also  revealed  that  the 
majority  of  customers  who  anticipate 
purchasing  machines  and  parts  in  the 
next  year  intend  to  purchase  from 
domestic  sources. 

In  summary,  the  evidence  indicates 
that  the  dominant  cause  of  Wildman 
Jacquard's  total  sales  decline  was  the 
decline  in  export  sales  and  that 
imported  circular  knitting  machines  and 
parts  did  not  exert  an  important 
influence  on  the  decline  in  domestic 
sales  from  1977  to  1978. 

Conclusion  I 

After  careful  review,  I  delermiire  that 
all  workers  of  the  Wildman  Jacquard 
Division  of  Hayes-Albion  Corporation, 
Norristown,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  andPlanning. 

|FR  Doc  79-24857  Filed  8-13-79:  8:45  am] 
BILLING  CODE  4510-28-M 


Act  III,  Inc.,  Division  of  Jonathan 
Logan,  Inc.,  et  a!.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  (TA-W-5527)  Act  III 
Distribution  Center,  Spartanburg,  S.C, 
(TA-W-5528)  Andrew  Knit,  Tuscaloosa 
Ala.,  (TA-W-5531)  Columbus  Fashions. 
Columbus,  Ga.,  (TA-W-5532)  Debra 
Knit,  Northport,  AJa.,  (TA-W-5533) 
Eufaula  Fashions,  Eufaula,  Ala.,  (TA- 
W-5537)  Livingston  Fashions, 
Livingston,  Ala.,  (TA-W-5538)  Lynn 
Fashions,  Brent,  Ala.,  (TA-W-5539) 
Margaret  Fashions,  Panama  City,  Fla 
(TA-W-5540)  Michael  Fashions.  Miami 
Fla.,  (TA-W-5543)  Oxford  Fashions, 
Oxford,  Ala.,  (TA-W-5545)  Roanoke 
Fashions,  Roanoke,  Ala.,  and  [TA-W- 
5548)  Stevens  Fashions.  Carrollton.  Ala. 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  8. 1979  in  response  to  worker 
petitions  received  on  June  4. 1979  which 
were  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  skirts,  jackets,  blouses,  pants, 
vests,  dresses,  and  fabric  at  the 
following  locations  of  Act  III, 
Incorporated.  Division  of  Jonathan 
Logan.  Incorporated:  Act  III  Distribution 
Center.  Spartanburg,  South  Carolina; 
Andrew  Knit,  Tuscaloosa,  Alabama: 
Columbus  Fashions,  Columbus,  Georgia; 
Debra  Knit,  Northport.  Alabama; 
Eufaula  Fashions.  Eufaula,  Alabama; 
Livingston  Fashions.  Livingston, 
Alabama;  Lynn  Fashions,  Brent, 
Alabama;  Margaret  Fashions,  Panama 
City,  Florida;  Michael  Fashions,  Miami, 
Florida;  Oxford  Fashions,  Oxford, 
Alabama;  Roanoke  Fashions,  Roanoke, 
Alabama;  Stevens  Fashions,  Carrollton, 
Alabama.  The  investigation  revealed 
that  Act  in,  Incorporated  does  not 
produce  fabric  but  purchases  its  fabric 
from  Butte  Knitting  Mills,  a  plant  of 
Butte  Knitting  Mills,  Incorporated, 
Division  of  Jonathan  Logan. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
and  children's  suits  (including  pantsuits 
and  jumpsuits)  increased  absolutely 
from  1977  to  1978. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978.  I 

U.S.  imports  of  women's  and  misses' 
and  children's  blouses  and  shirts 
increased  absolutely  in  each  year  from 
1974  through  1978. 

A  Departmental  survey  of  customers 
of  Act  III,  Incorporated  revealed  that 
several  customers  increased  their 
purchases  of  imported  ladies'  suits  and 
dresses  and  decreased  purchases  from 
Act  III,  Incorporated  in  1978  as 
compared  to  1977  and  in  the  first  six 
months  of  1979  as  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
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that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  suits 
and  dresses  produced  at  Act  III, 
Incorporated,  a  division  of  Jonathan 
Logan,  Incorporated,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  the 
manufacturing  plants  of  Act  III, 
Incorporated  and  of  the  Act  III 
Distribution  Center.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  following  facilities  of 
Act  III,  Incorporated  who  became  totally  or 
partially  separated  from  employment  on  or 
after  the  indicated  impact  date  are  eligible  to 
apply  for  adjustment  assistance  under  title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Plant  and  Impact  Date 

TA-W-5527    Act  III  Distribution  Center, 

Spartanburg,  S.C.  May  23. 1978. 
TA-W-5528    Andrew  Knit.  Tuscaloosa.  Ala.. 

May  23. 1978. 
TA-W-5531    Columbus  Fashions.  Columbus, 

Ga..  May  23. 1978. 
TA-W-5532    Debra  Knit.  Northport.  Ala.. 

May  23.  1978. 
T.^-W-5533    Eufaula  Fashions,  Eufaula, 

Ala..  May  23. 1978. 
TA-W-5537    Livingston  Fashions, 

Livingston,  Ala.,  May  23, 1978. 
TA-W-5538    Lynn  Fashions,  Brent.  Ala.. 

May  23,  1978. 
TA-W-5539    Margaret  Fashions.  Panama 

City.  Fla.,  May  23, 1978. 
TA-W-5540    Michael  Fashions,  Miami.  Fla.. 

May  29. 1978. 
TA-W-5543    Oxford  Fashions,  Oxford,  Ala., 

May  23,  1978. 
TA-W-5545    Roanoke  Fashions.  Roanoke. 

Ala.,  May  23, 1978. 


TA-W-5548    Stevens  Fashions.  Carrollton, 

Ala..  May  23,  1978. 

Signed  at  Washington.  D.C.  this  7th  day  of 
August,  1979. 
James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-25048  Filed  8-13-79;  8:45  am) 
BILUNG  CODE  4510-28-M 


Certifica*  0' s  c'  Eiq  n   ity  To  Apply  for 
Worker  Acjustmeni  Assistance 

Petiuuub  nave  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Appendix 


Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  24, 1979.  I 

Interested  persons  are  inviteq  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovtfn  below, 
not  later  than  August  24. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  I 

Signed  at  Washington,  DC.  this  4h  day  of 
August  1979.  ] 

Harold  A.  Bratt  i 

Acting  Director,  Office  of  Trade  Adkjstment 
Assistance. 


Petitionet  Union/workers  or 
former  workers  of — 


Location 


Aparee  Corp.  (ILGWU) ~ — Camden,  N.J., 


Bonnell  Dress  Comparry  (ILGWU) Morrestown.  N.J  — 

Burlington  Dress  Company  (ILGWU) Burlington.  N.J 

Elmer  Manufacturing  Co..  Inc.  (ILGWU) Elmer.  N.J _. 

Fall  Rrver  Knitting  Mills.  Inc.  (won(ers) Fall  River,  Mass. — 

John  Kiss  S  Sons  Knitting  Mills  (Company)  North  Bergen,  NJ .. 

Olis  Kmtting  Mills  (ILGWU) Brooklyn.  N,Y _ 

Pal-Jo  Btouse  Company  (ILGWU) Franklinville,  N.J  — 

The  National  Sugar  Refining  Company  (com-  Philadelphia.  Pa  — 
pany). 

Victor  Wraps.  Inc.  (ILGWU) Camden.  N.J 

YCN  Sportswear  (ILGWU) Middletown,  Conn... 


Date 

Dateol 

Petition 

Arbdes  produced 

received 

petition 

No. 

8/6/79 

7/26/79 

TA-W-5.82e 

Women's  and  girl's  cocKtatI  dresses  and  tvening 
dresses. 

8/6/79 

7/26/79 

TA-W-5.829 

Women's  dresses. 

8/6/79 

7/26/79 

TA-W-5,830 

Women's  dresses. 

8/6/79 

7/26/79 

TA-W-5.831 

Contractor  of  women's  sportswear. 

8/6/79 

8/1/79 

TA-W-5.832 

Men's,  women's  and  chUdrens  sweaters. 

8/6/79 

7/31/79 

TA-W-5.833 

Knitted  sweaters 

8/6/79 

8/2/79 

TA-W-5.834 

Men's,  women's  and  chikjren's  sweaters. 

8/6/79 

7/26/79 

TA-W-5.835 

Contractor  of  women's  sportswear. 

8/1/70 

7/25/79 

TA-W-5.836 

Cane  sugar. 

8/6/79 

7/26/79 

TA-W-5.837 

Women's  outerwear. 

8/6/79 

8/1/79 

TA-W-5.838 

Women's  sportswear. 

(FR  Doc.  '7^-25049  Filed  8-13-79:  8:45  am) 
BILLING  CODE  4S10-26-M 


(TA-W-5510-A-G,  5511,  5512] 

Bethlehe-   M  '  es  Corp.,  Kayford- 
Boo^e  N  cho  as  D  vision,  Charleston, 
W.  Va.,  Negative  Determination 
Regarding  Ehgibiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 


June  7, 1979  in  response  to  a  worker 
petition  received  on  May  21, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the 
Kayford  Division  (TA-W-5510).  the 
Boone  Division  (TA-W-5511)  and  the 
Nicholas  Division  (TA-W-5512)  of  the 
Bethlehem  Mines  Corporation, 
Charleston.  West  Virginia.  The 
investigation  revealed  that  the. 
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petitioning  mines  are  in  the  Kayford- 
Boone-Nicholas  Division  of  the 
Bethlehem  Mines  Corporations  and  that 
they  mine  metallurigical  coal.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Kayford-Boone-Nicholas  Division 
mines  metallurgical  coal  for  use  in 
Bethlehem  Steel  Corporation  steel 
production  operations.  Division-wide 
metallurigical  coal  production  increased 
from  1976  to  1977  and  increased  from 
1977  to  1978.  Partial  year  comparisons 
made  to  discount  the  impact  of  a  four- 
month  industry-wide  strike  from 
December  1977  to  March  1978  and  a 
wildcat  strike  in  August  1977  also 
revealed  a  sharp  increase  in  division- 
wide  production. 

Declines  in  coal  production  at 
individual  mines  are  attributable  to 
depletion  of  the  coal  in  the  respective 
mines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at -mines  in  the  Kayford- 
Boone-Nicholas  Division  of  the 
Bethlehem  Mines  Corporation, 
Charleston,  West  Virginia  listed  in  the 
appendix  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

Appendix 

Petition  Number  and  Mine 


TA-\V 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 

(FR  Doc 
BILLING 


-5510-A,  »111  (Kayford  County). 
-551&-B,  -113  (Kayford  County). 
-5510-C.  «114  (Kayford  County). 
-551 0-D,  =115  (Kayford  County). 
-5510-E,  =116  (Kayford  County). 
-5510-F,  =118  (Kayford  County). 
-5510-G.  =119  (Kayford  County). 
-5511.  =131  (Boone  County). 
-5512.  =81  (Nicholas  County). 
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[TA-W-5498]        I 

Brownsville  Manufacturing  Co., 
Brownsville,  Ky^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.       1 

The  investigation  was  initiated  on 
June  4,  1979,  in  response  to  a  worker 
petition  received  on  May  29,  1979.  which 
was  filed  by  the  International  Ladies' 
Garment  Workere  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  (blouses,  skirts,  vests, 
slacks,  and  jackets)  at  Brownsville 
Manufacturing  Company,  Brownsville, 
Kentucky.  The  investigation  revealed 
that  the  plant  proiduces  primarily  knitted 
ladies'  sportswear.  It  is  concluded  that 
all  of  the  requirements  have  been  met, 

U.S.  imports  of  women's,  misses'  and 
children's  knit  coBts  and  jackets 
increased  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976  and  increased  absolutely  in  1978 
compared  to  1977. 

U.S.  imports  of  women's  misses'  and 
children's  knit  slacks  and  shorts 
including  coulotts  increased  absolutely 
to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  women's  misses'  and 
children's  knit  skirts  increased 
absolutely  to  domestic  production  in 
1978  compared  to  1977  and  further 
increased  absolutely  the  first  three 
months  of  1979  compared  to  the  same 
period  in  1978. 

U.S.  imports  of  women's  misses'  and 
children's  knit  blouses  and  shirts 
increased  absolutely  to  domestic 
production  in  1968  compared  to  1975  and 
increased  absolutely  in  1^78  compared 
1977.  I 

U.S.  imports  of  women's  misses'  and 
children's  sweaters  which  included 
vests  increased  absolutely  and  relative 
to  domestic  production  in  1976 
compared  fo  1975.  The  average  ratio  of 
imports  to  domestic  production  from 
1975  through  1977  exceeded  150  percent. 

A  Departmental  survey  of  the 
manufacturers  customers  indicated  an 


increasing  reliance  on  imported  jackets, 
blazers  and  bottoms  which  includes 
(pants,  skirts,  shorts  and  coulotts)  by 
respondents  in  1978  compared  to  1977 
and  in  the  first  six  months  of  1979 
compared  to  like  period  in  1978,  This 
finding  is  consistent  with  industry 
trends,  which  shows  increasing  import 
penetration  for  these  products  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sportswear  (blouses,  skirts,  vest,  slacks 
and  jackets)  produces  at  Brownsville 
Manufacturing  Company,  Brownsville, 
Kentucky  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
"that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  tho  Brownsville 
Manufacturing  Company,  Brownsville, 
Kentucky  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  30, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  8th  day  of 
August  1979. 

C.  Michael  Aho, 

Director.  Office  ofFo  -eign  Economic 
Research. 

[PR  Doc.  79-25051  Filed  8-13  -79:  8:45  am| 
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Butte  Knitting  Mills,  Inc.,  D  .  s  on  of 
Jonathan  Logan,  Inc.,  et  al.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 


In  the  matter  of  (TA-W-5530)  Butte 
Knitting  Mills,  Spartanburg,  South 
Carolina,  (TA-W-5530A)  David  Knit. 
Northumberland,  Pennsylvania,  (TA-W- 
5534)  Greene  Manufacturing  Company, 
Greeneville,  Tennessee,  (TA-W-SSSS) 
Jonathan  Logan  Transportation, 
Spartanburg,  South  Carolina.  (TA-W- 
5536)  Kim  Fashions,  Hialeah,  Florida, 
(TA-W-5542)  Nancy  Fashions, 
Spartanburg,  South  Carolina.  (TA-W- 
5544)  Plaza  Manufacturing  Company, 
Spartanburg,  South  Carolina,  (TA-W- 
5547)  Sandra  Fashions,  Sanford,  Florida 
(TA-W-5549)  Terence  Fashions,  Miami, 
Florida,  (TA-W-56a9)  York  Dress 
Company,  York,  Pennsylvania,  (TA-W- 
5715)  Tracey  Fashions,  Chambersburg, 
Pennsylvania,  (TA-W-5717) 
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Westminster  Knit  Corporation, 
Westminster,  Maryland. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
June  8, 1979  (for  TA-W-5530.  5534.  5535. 
5536,  5542,  5544,  5547,  &  5549),  on  July  2. 
1979  (for  TA-W-5689),  and  on  July  5. 
1979  (for  TA-W-5715  and  5717)  in 
response  to  worker  petitions  received  on 
June  4, 1979  and  June  29,  1979  which 
were  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  skirts,  jackets,  blouses,  pants, 
vests,  dresses,  and  fabric  at  the 
following  plants  and  facilities  of  Butte 
Knitting  Mills,  Incorporated,  a  division 
of  Jonathan  Logan,  Incorporated:  Butte 
Knitting  Mills,  Spartanburg,  South 
Carolina;  Greene  Manufacturing 
Company,  Greeneville,  Tennessee; 
Jonathan  Logan  Transportation, 
Spartanburg,  South  Carolina;  Kim 
Fashions,  Hialeah,  Florida;  Nancy 
Fashions.  Spartanburg,  South  Qarolina; 
Plaza  Manufacturing  Company, 
Spartanburg,  South  Carolina;  Sandra 
Fashions,  Sanford,  Florida;  Terence 
Fashions,  Miami,  Florida;  York  Dress 
Company,  York,  Pennsylvania;  Tracey 
Fashions,  Chambersburg,  Pennsylvania; 
Westminster  Knit  Corporation, 
Westminster,  Maryland.  The 
investigation  was  expanded  to  include 
David  Knit,  Northumberland. 
Pennsylvania.  The  investigation 
revealed  that  Plaza  Manufacturing 
Company  produces  only  belts,  buttons, 
trimmings  and  other  accessories  for 
Butte  Knitting  Mills,  Incorporated. 
Further,  only  the  Butte  Knitting  Mills 
plant  produces  finished  fabric;  this  plant 
also  produces  the  finished  apparel. 


Jonathan  Logan  Transportation  handles 
the  shipping  of  finished  goods  for  the 
Division.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pantsuits  and 
jumpsuits)  increased  absolutely  from 
1977  to  1978. 

U^S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  skirts  increased 
absolutely  in  each  year  from  1974 
through  1978. 

U.S.  imports  of  finished  fabric 
increased  absolutely  from  1977  to  1978. 

U.S.  imports  of  buttons,  belts,  and 
buckles  increased  in  1978  as  compared 
to  1977. 

A  Departmental  survey  of  customers 
of  Butte  Knitting  Mills,  Incorporated 
revealed  that  several  customers 
increased  their  purchases  of  imported 
ladies'  suits  and  dresses  and  decreased 
P'orchases  from  Butte  Knitting  Mills, 
Incorporated  in  1978  as  compared  to 
1977  and  in  the  first  six  months  of  1979 
as  compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  suits 
and  dresses  produced  at  Butte  Knitting 
Mills,  Incorporated,  a  division  of 
Jonathan  Logan.  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the. 
manufacturing  plants  of  the  Butte 
Knitting  Mills  Division  and  of  Jonathan 
Logan  Transportation.  In  accordance 
with  the  provisions  of  the  Act,  1  make 
the  following  certification: 

All  workers  of  the  following  facilities  of 
Butte  Knitting  Mills,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  the  indicated  impact 
date  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington,  D.C,  this  7lli  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  79-25052  Filed  8-1J-79:  8:45  am) 
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Impact  date 


5530 

S530A„ 

5534 

6535 

553o 


6542.. 


S644„ 


6647.. 
6649~ 


6689.. 

6716.. 
6717.. 


Butte  Knitting  Mills.  Spartanburg.  S.C 

Oavid  Knit  IMorthumbertand.  Pa -. 

Greene  Manotactunng  Company.  Greeneville.  Tenn „ 

Jonatrian  Logan  Transportatiotv  Spartanbora.  S.C 

Kim  Fashions,  Hialeah.  Fla _~. .. — 

IMancy  Fashions,  SpartanbufB,  S.C — 

Plaza  Manutactunng  Company,  Spartanburg.  S.C 

Sarxjra  Fashions,  Sanlord.  Fla 

Terence  Fashions.  Miami.  Fla 

Yoili  Oreaa  Company,  Yortt  Pa 

Tracey  Fashions,  Chambersborg,  Pa 

Westminster  Knit  Corporation,  Westminster,  Md 


May  23.  1978. 
May  23.  1978. 
May  23. 1978. 
May  23.  1978. 
May  29.  1978. 
May  23,  1978. 
May  23,  1978. 
May  23,  1978. 
May  29.  1978. 
June  25,  1978. 
June  25.  1978. 
June  25,  1978. 


[TA-W-5669] 

Coats  &  Cla^k   ^r,c    ^a\r  law^  N  J.;  - 

Notice  C  Se9at:.e  De'e---  -a'ion  -j 

Regarding  Eligibility  Tc  Ape  .  f   r  j 
Worker  AdJustnr>ent  Assstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.  ' 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustfient 
assistance  each  of  the  group  el^ibihty 
requirements  of  Section  222  of  fie  Act 
must  be  met.  1 

The  investigation  was  initiated  on         i 
June  28, 1979  in  response  fo  a  v«orker 
petition  received  in  June  3, 1979  which 
was  filed  on  behalf  of  workers  find 
former  workers  distributing  thread, 
yam,  hand  knitting,  and  sewini  notions 
at  the  Fair  Lawn.  New  Jersey  facility  of 
Coats  and  Clark,  Incorporated. IWithout 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met:        i 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  p^-oduced 
by  the  firm  or  appropriate  subdiviajon  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Fair  Lawn.  New  Jersey  facility  of  Coats 
and  Clark.  Inc..  distributed  threads, 
zippers,  tapes,  yam,  and  crochet 
threads. 

Workers  of  the  Fair  Lawn.  New  Jersey 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Coats  and  Clark,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
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facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

On  November  7. 1978  the  U.S. 
Department  of  Labor  certified  the 
workers  of  the  Jamesville,  North 
Carolina  and  the  Newport  News, 
Virginia  plant  of  the  Zipper  Division  of 
Cuals  and  Clark,  Inc.  as  eligible  to  apply 
for  worker  adjustment  assistance  (TA- 
VV-3553.  TA-W-3554).  These  plants  are 
engaged  in  the  production  of  zippers. 

The  distribution  of  zippers  by  the  Fair 
Lawn  facility  did  not  account  for  a 
significant  portion  of  total  shipments  by 
that  facility. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Fair  Lawn,  New 
lersey  facility  of  Coats  and  Clark, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th  day  of 
August  1979 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|f"R  Doc  79-2505T  Filed  8-T3-79;  8:45  am| 
BILLING  CODE  4S1(>-2»-« 


(TA-W-55801 

Cosmic  Fashions,  Hoboken,  N.J.; 
Negative  Determination  Regarding 
Eligibii.'j  To  Apply  for  ^-.o^ker 
Adjustment  Asssta.-ice 

i;;  accordahv^e  wiwi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Departmer.t  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  fipply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  15, 1979  in  response  to  a  worker 
petition  received  on  June  12,  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies"  garments  at  Cosmic  Fashions. 
Hoboken.  New  Jersey.  The  investigation 
revealed  that  the  company  produces 
ladies'  coals.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met.  the  following  criterion  has  not  been 
met: 


That  increases  of  imports  of  articles  hke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absohite  decline  in 
sales  or  production. 

Cosmic  fashions  is  engaged  in 
contract  work  for  one  manufacturer.  A 
Department  survey  revealed  that  this 
manufacturer  does  not  employ  foreign 
contractors  or  import  any  finished 
ladies'  coats.  The  manufacturer  reported 
increasing  sales  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cosmic  Fashions. 
Hoboken.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washi 
August  1979. 
C.  Michael  Aho. 

Directcr.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-25054  Filed  8-<n-TM:  8:45  »m| 
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[TA-W-5705] 

Crystal  Springs  Tiextile.  Inc., 

ChicV-i.-nauga,  Ga.;  Negative 

wcte  riination  Regarding  Eligibiiity  To 

Apply  for  Worlter  Adjustment 

Assistance 

In  accordance  With  Section  223  of  the 
Trade  Act  of  1974  tl9  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibililty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  maka  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  rnvestigation  was  initiated  on  July 
5,  1979  in  response  to  a  worker  petition 
received  en  July  2, 1979  which  was  filed 
by  the  Machine  Printers  &  Engravers 
Association  on  behalf  of  workers  and 
former  workers  producing  textile 
products  for  Crystal  Springs  Textile.  Inc. 
The  investigation  revealed  that  the  plant 
primarily  prints  and  finishes  finished 
fabric.  In  the  follov»ing  determination, 
without  regard  to  virhether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  dechne  in 
sales  or  production 

E\'idence  developed  during  the  course 
of  the  investigation  revelaed  that 
impending  lay-offs  are  attributable  to 
capital  improvements  in  the  production 
process.  Since  1977  Crystal  Springs 
Textile,  Inc.  has  installed  three  roller 
screen  printing  machines  which  will 
replace  two  roller  printing  machines 
currently  employed.  As  a  result,  five 
individuals  will  be  separated  from 
employment  with  the  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Crystal  Springs  Textile. 
Inc.,  Chickamauga.  Georgia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 

August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  llesearcJi. 

[FR  Doc  79-25055  Rled  »-13-  79.  8:45  amf 
BtLLING  CODE  4510-28-M 


ITA-W-5619  and  56liA] 

Form-O-Uth,  Inc.,  Pampa  and  McLean. 
Tex.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  th« 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  ijsue  a  certification 
of  eligibiiity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  oa 
June  19. 1979,  in  response  to  a  worker 
petition  received  on  June  12,  1979.  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies' 
foundation  garments  and  some 
swimsuits  at  Form-O-Uth/Marie 
Foundations,  Pampa,  Texas.  The 
investigation  revealed  that  the  correct 
company  name  is  Form-O-Uth. 
Incorporated,  and  that  the  company 
produces  primarily  brassieres  and 
girdles.  The  investigation  was  expanded 
to  include  workers  at  the  McLean,  Texas 
plant  of  Form-O-Uth,  Incorporated.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux  increased  absolutely  in 
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1978  compared  to  1977  but  declined  in 
the  first  quarter  of  1979  compared  to  the 
first  quarter  of  1978.  U.S.  imports  of 
corsets  and  girdles  declined  absolutely 
in  1978  compared  to  1977  but  increased 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978. 

Company  imports  of  brassieres  and 
girdles  increased  absolutely  in  1978 
compared  to  1977,  and  increased 
relative  to  total  company  production  in 
the  first  quarter  of  1979  compared  to  the 
first  quarter  of  1978.  The  Pampa  and 
McLean  plants  will  be  shut  down  in  July 
1979,  and  the  company  will  remain  in 
business  by  operating  only  its  foreign 
production  facilities. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  brassieres 
and  girdles  produced  at  the  Pampa  and 
McLean,  Texas  plants  of  Form-O-Uth, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Form-O-Uth,  Incorporated, 
Pampa,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  6, 1979,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

All  workers  of  Form-O-Uth.  Incorporated, 
McLean,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  3, 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8fh  day  of 
August  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-25056  Filed  8-13-79;  8:45  ami 
BILLING  CODE  4S10-2e-M 


[TA-W-5726] 

Hemco  Coal  Management  Corp., 
Charleston.  W.  Va.;  Negative 

De*er'^^.'-'a«  o'-'  Rega-c  ng  Eligibility  To 
App  V  *o'  Ac'^p'  Aajustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
10. 1979.  in  response  to  a  worker  petition 
received  on  July  2, 1979,  which  was  filed 
on  behalf  of  workers  and  former 
workers  engaged  in  coal  mining  at 
Hemco  Coal  Management  Corporation, 
Charleston,  West  Virginia.  The 
investigation  revealed  that  workers  of 
Hemco  Coal  Management  Corporation 
perform  management,  supervisory,  and 
engineering  work  for  the  coal  mining 
industry,  but  do  not  mine  coal 

Hemco  Coal  Management  Corporation 
is  engaged  in  providing  coal  mining 
managerial,  supervisory,  and 
engineering  services. 

"Thus,  workers  of  Hemco  Coal 
Management  Corporation  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  Lf  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  the 
parent  firm,  a  firm  otherwise  related  to 
Hemco  Coal  Management  Corporation 
by  owTiership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Hemco  Coal  Management  Corporation 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  parent  firm 
does  not  produce  a  product 

All  workers  of  Hemco  Coal 
Management  Corporation  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Hemco  Coal  Management  Corporation. 
All  employee  benefits  are  provided  and 
maintained  by  Hemco  Coal 
Management  Corporation.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Hemco 
Coal  Management  Corporation.  Thus. 
Hemco  Coal  Management  Corporation, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Hemco  Coal  Management 
Corporation,  Charleston,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  8tb  day  of 
August  1979. 
Harry  ].  Gilman. 

Supervisory  International  Economist  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-25057  Filed  8-13-79-.  8:45  ami  '  I 

BlLUNO  CODE  4S10-2S-4I 

[TA-W-5456,  55   P  and  5519) 

Island  Creek  C   a  :  c    M  -  e  n  o  i  and 
1A,  Amherstda  e  v^    v  a    a   c  M  ne  No. 

4and7,Stc»ve   W    va.  Negative 
Dpfermlnauor  Rega^ai'^g  E'lg'b'  ■•>■  "o 
App'y  for  WorKer  Aa;oStrr,e"t 

Assistance  i 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibililty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  original  investigation  wap 
initiated  on  May  24, 1979  in  response  to 
a  worker  petition  received  on  May  21, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Mines  No.  1  and  lA  of  the  Island 
Creek  Coal  Company,  Amherstdale, 
West  Virginia. 

A  second  investigation  was  initiated 
on  June  7, 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  Mines 
No.  4  and  7  of  the  Island  Creek  Coal 
Company,  Paintsville,  Kentucky.  The 
investigation  revealed  that  the  mines  are 
located  in  Stowe,  West  Virginia,  and 
that  Paintsville,  Kentucky  is  the  location 
of  the  division  headquarters.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdiviafon  have 
contributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Both  bitimiinous  (steam)  coal  and 
metallurgical  coal  were  mined. 

U.S.  imports  of  bituminous  coal  have 
had  a  negligible  impact  on  the  domestic 
industry.  Although  imports  of 
bituminous  coal  have  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977, 
and  increased  absolutely  in  January- 
March  1979  compared  to  the  same 
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period  in  1978,  the  ratio  of  imports  to 
domestic  production  has  been  less  than 
.5  percent  during  the  entire  period  of 
1974  through  the  first  quarter  of  1979. 

The  metallurgical  coal  mined  at  Mines 
No,  1,  lA.  4  and  7  was  sold  to  foreign 
users.  Therefore,  imports  of 
metallurgical  coal  or  coke  had  a 
negligible  effect  on  the  sales  and/or 
production  and  employment  at  the 
mines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Island  Creek  Coal 
Company's  Mines  No.  1  and  lA, 
Amherstdale,  West  Virginia  and  Mines 
No.  4  and  7  Stowe,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  6th  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FH  Doc.  -9-^50,19  Filed  ft-13-79:  8:45  aaij 
BILLING  CODE  4S10-28-M 


ITA-W-55MJ 

Italiar  Fas^'o-s.  Hcboc!;-  ,  N.J.; 
Ce'+'ficit:;.-  Regara  -:  Eligibility  To 

A;''p:y  'o'  v'«o'«c-  Adju-tment 

III  iiccuraance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihfy 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  15.1979  in  response  to  a  worker 
petition  received  on  June  12,  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers*  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Italian  Fashions, 
Hoboken.  New  Jersey.  The  investigation 
revealed  that  Italian  Fashions  sews 
ladies'  jackets  as  well  as  ladies'  coats.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  with  1976 
and  in  1978  compared  with  1977. 


A  Department  survey  revealed  that  a 
manufacturer  for  which  Italian  Fashions 
sews  ladies'  coat3  and  jackets 
decreased  contract  work  with  Italian 
Fashions  in  the  first  half  of  1979 
compared  with  the  L"ke  period  in  1978. 
The  manufacturer  increased  imports  of 
ladies'  coats  dxiring  the  period  January- 
March  1979  compared  with  January- 
March  1978. 

Conclusion 

After  carefiil  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
and  jackets  produced  at  Italian 
Fashions,  Hoboken,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  productioa  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Italian  Fashions.  Hoboken. 
New  jersey  who  became  totally  or  partially 
separated  from  erapiojinent  on  or  after 
September  1, 1978  art  eligible  to  apply  for 
adjustment  assistance  under  Title  H,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 
August  1979. 

Harry  J.  Gilman, 

Supervisory  Internathnal  Economist.  Office 
of  Foreign  EconomJc  Research. 

[FR  Doc.  7»-25060  Filed  8-131-79:  8:45  ain| 
BILLING  CODE  4S10-28-M 


lTA-W-5710,  5710A] 

Jane  Andres  Manufacturing  Co.  and  S 
&  D  Manufacturing  Co.,  San  Francisco, 
Calif.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
ivorker  adjustment  Bssistance. 

In  order  to  make  an  affirmative 
determinafion  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigafion  Was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  July  5, 1979  which  was  filed 
by  the  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
dresses  at  the  Jane  Andres 
Manufacturing  Company.  San  Francisco. 


California.  The  investigation  was 
expanded  to  include  workers  and  former 
workers  producing  ladies'  dresses  at  S  & 
D  Manufacturing  Company,  San 
Francisco,  California.  Production  is 
integrated  between  the  two  firms  which 
share  common  owTiership.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  from  671  thousand 
dozen  in  1977  to  782  thousand  dozen  in 
1978.  The  ratio  of  imports  to  domestic 
production  increased  from  4.5  percent  in 
1977  to  4.9  percent  in  1978. 

Jane  Andres  Manufacturing  Company 
and  S  &  D  Manufacturing  Company 
began  importing  finished  ladies'  dresses 
in  the  first  half  of  1977  and  increased 
purchases  of  imports  throughout  1978. 
Company  imports  continued  to 
represent  a  substantial  proportion  of 
total  company  sales  through  the  first 
half  of  1979. 

Conclusion  i 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses  produced  at  the  Jane  Andres 
Manufacturing  Company  and  S  &  D 
Manufacturing  Company,  San  Francisco, 
California  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Jane  Andres 
Manufacturing  Compaqy  and  S  &  D 
Manufacturing  Compar^y,  San  Francisco. 
California  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
14, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washingtoii.  D.C.  this  8th  day  of 

August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research.  ' 

|FR  Doc.  79-25061  Filed  8-13-79i  8:45  ami 
BILLING  CODE  45ia-2S-M 


lTA-W-5584] 


Jersey  Made  Fashions,  Inc.,  Hoboken, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibililty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  15, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Jersey  Made,  Hoboken, 
New  Jersey.  The  investigation  revealed 
that  the  company's  full  name  is  Jersey 
Made  Fashions,  Incorporated.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
not  been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  hke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Jersey  Made  Fashions,  Incorporated 
began  sewing  ladies'  coats  as  a 
contractor  in  May  1976.  Shipments  of 
coats  by  Jersey  Made  to  coat 
manufacturers  increased  in  value  in  1978 
compared  with  1977  and  from  January 
through  June  1979  compared  with  the 
liked  period  in  the  previous  year. 

All  quarter  to  quarter  declines  in 
production  and  employment  at  jersey 
Made  Fashions  were  the  result  of 
seasonal  Huctations.  The  ladies'  and 
children's  coat  industry  is  typically  a 
seasonal  operation.  Production  for  the 
winter  season  normally  begins  in  the 
second  quarter  of  each  year.  Winter 
coats  represent  the  larger  volume  of 
producfion.  Production  for  the  spring 
season  normally  begins  in  the  first 
quarter  of  each  year.  The  length  of  the 
spring  production  season  and  the 
subsequent  start-up  of  winter  production 
are  influenced  by  when  the  Easter 
holiday  occurs  each  year.  In  most  years, 
contractors  suffer  a  period  of  negligible 
orders  during  the  first  and  second 
quarters,  before  winter  coats  production 
begins. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Jersey  Made  Fashions. 
Incorporated.  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  8th  day  of 
August  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FTl  Doc  79-25062  Filed  8-11-79:  8:45  ami 
BILLING  CODE  4S10-28-M 


ITA-W-5652,  5653.  5655] 

Junior  Gallery,  Ltd.,  Junior  Portrait, 
Miss  Gallery.  Ltd.,  Secaucus,  N.J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibililty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  26, 1979  in  response  to  a  worker 
petition  received  on  May  18.  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Junior  Gallery.  Ltd.,  Junior 
Portrait,  and  Miss  Gallery,  Ltd., 
Secaucus,  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Imports  of  coats  by  Junior  Gallery. 
Junior  Portrait  and  Miss  Gallery 
increased  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  Junior  Gallery,  Ltd., 
Junior  Portrait,  and  Miss  Gallery,  Ltd.. 
Secaucus,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Junior  Gallery,  Ltd.,  Junior 
Portrait,  and  Miss  Gallery.  Ltd.,  Secaucus, 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  27, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974." 


Signed  at  Washington,  D.C.  this  8th  day  of 
August  1979. 
Harry  |.  Gilman, 

Supervisory  International  Economist^  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-25063  FUed  8-13-79:  &'45  Bm) 
BILLING  CODE  4510-28-M 


[TA-W-5766]  ' 

Logan  Oak  Industries,  Inc.,  Wilkinson, 
W.  Va.;  Termination  of  Investigation 

Pursuant  to  Section  223  of  the  tTrade 
Act  of  1974  (19  U.S.C.  2273),  an    ' 
investigation  was  initiated  on  July  20, 
1979  in  response  to  a  worker  petition 
received  on  July  15, 1979  which  i^as 
filed  on  behalf  of  workers  and  former 
workers  of  Logan  Oak  Industrie$, 
Incorporated.  Wilkinson,  West  Virginia, 
engaged  in  hauling  coal.  The 
investigation  revealed  that  the  subject 
firm  did  not  haul  coal  but  rather  mined 
coal  on  a  contract  basis. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
workers  employed  at  Logan  Oak 
Industries.  Incorporated  would  not  meet 
the  qualifying  requirements  of  Section 
231(2)  of  the  Act. 

Logan  Oak  Industries,  Incorp9rated 
began  operations  in  November  J978, 
mining  coal  on  a  contract  basis.  All 
production  ceased  in  February  1979 
when  the  company  permanently  ceased 
operations.  No  workers  were  employed 
by  the  company  after  February  1979. 

In  view  of  the  above  facts,  fuf ther 
investigation  would  serve  no  purpose. 
Therefore,  that  investigation  is 
terminated.  j 

Signed  at  Washington,  D.C.  this  jjlh  day  of 
August  1979. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  .^djfjstment 
Assistance.  j 

(FR  Doc  79-25064  Filed  8-13-79:  8:45  am| 
BILLING  CODE  4$10-28-M  ' 


[TA-W-55871  ! 

MCR  Fashions,  Inc.,  Hoboken,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Wo'i-  er 
Adjustment  Assistance 

In  accordance  with  Section  2^3  of  the 
Trade  Act  of  1974  (19  U.S.C.  22?3)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjust|nent 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  15. 1979  in  response  to  a  worker 
petition  received  on  June  12,  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  MCR,  Hoboken,  New 
Jersey.  The  investigation  revealed  that 
the  company's  full  name  is  MCR 
Fashions,  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

MCR  Fashions  is  engaged  in  contract 
work  for  a  single  manufacturer.  A 
Department  survey  revealed  that  this 
manufacturer  increased  sales  of  ladies' 
coats  in  1978  compared  with  1977  and  in 
the  first  half  of  1979  compared  with  the 
like  period  in  1978.  The  manufacturer 
increased  contract  work  with  MCR 
Fashions  in  the  period  January-June  1979 
compared  with  January-June  1978.  The 
survey  also  indicated  that  the  coat 
manufacturer  did  not  employ  any 
foreign  contractors  or  import  any  ladies' 
coats  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  MCR  Fashions, 
Incorporated,  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974 

Signed  at  Washington,  D.C.  this  8th  day  of 

August  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-25065  Filed  8-13-79;  8:45  am| 
BILLING  CODE  4510-2S-M 


[TA-W-5623] 

Muncy  Coa^  Co,   Mjncy  Truck  Mine, 
Coalwood,  W   Va   Negative 
Determination  Regarding  Eiig^aility  To 
Apply  for  WorKe^  Adius:ment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979  in  response  to  a  worker 
petition  received  on  May  28, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Muncy 
Coal  Company,  Muncy  Truck  Mine, 
Coalwood,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Declines  in  shipments  by  Muncy  Coal 
Company  in  1978  occurred  as  a  result  of 
the  United  Mine  Workers  of  America 
strike  and  the  Norfolk  and  Western 
Railroad  strike. 

Production  of  coal  by  Muncy  Coal 
Company,  excluding  the  periods  of  the 
strike  by  the  United  Mine  Workers  of 
America  from  December  5. 1977  through 
March  27, 1978.  and  the  strike  at  the 
Norfolk  and  Western  Railroad  from  July 
7  through  October  10. 1978,  increased  in 

1978  compared  to  1977.  Employment  of 
production  workers  also  increased  in 
the  non-strike  months  of  1978  compared 
with  the  same  months  of  1977.  There 
were  no  declines  in  employment  at 
Muncy  Coal  Company  during  April-June 

1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  riview,  I  determine  that 
all  workers  of  Mancy  Coal  Company, 
Muncy  Truck  Mine,  Coalwood.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th  day  of 
August  1979.  I 

Harry  J.  Gilman,      i 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-25066  Filed  »|l3-79;  8:45  am] 
BILLING  CODE  4510-28>M 


[TA-W-5521) 
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Ne*\  Balance  Atn:et!C  Shoes,  iric 
;-3we-ce.  Mass  ;  Negative 
De;e'^i:n3t'Cn  Regarding  EiigibllityTo 
Apply  for  Wo'Ker  Adj^st-nent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eljgibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7, 1979  in  response  to  a  worker 
petition  received  on  May  29. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  athletic  shoes 
for  men.  women  and  children  at 
Lawrence.  Massachusetts  plant  of  New 
Balance  Athletic  Shoes.  Incorporated.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  criterion 
have  been  met,  the  following  criteria  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
comparision  of  year  to  year  and  year  to 
date  data  shows  increases  in  company 
sales,  production,  and  employment 
during  the  certifiable  period.  Any 
quarter  to  quarter  declines  in  production 
were  due  to  projected  sales  increases 
that  did  not  occur. 

Sales  and  production  of  athletic  shoes 
at  New  Balance  (including  both  the 
Lawrence  and  Allston,  Massachusetts, 
plants)  increased  from  1977  to  1978  and 
in  the  first  half  of  1979  compared  to  the 
same  period  in  1978. 

Employment  at  New  Balance 
increased  from  1977  to  1978  and  in  the 
first  half  of  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  rev  ew,  I  determine  that 
all  workers  of  New  Balance  Athletic 
Shoes  Incorporated,  Lawrence, 
Massachusetts,  are  denied  eligibility  to 
apply  for  adjustme|it  assistance  under 
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Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  6th  day  of 
August  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.  79-25067  Filed  8-1J-79;  8:45  »m) 
BILLING  CODE  4S10-2I-M 


[TA-W-54451 

Novelty  Sportswea    Ma   ufacturing 
Co.,  St.  Louis,  Mo.;  Certification 
Regarding  Eligibility  To  Apply  for 
vVorker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  w-as  initiated  on 
May  23, 1979,  in  response  to  a  worker 
petition  received  on  May  14,  1979,  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
leather  outerwear  at  Novelty 
Sportswear  Company,  St.  Louis, 
Missouri.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
Novelty  Sportswear  Manufacturing 
Company,  and  that  the  company  also 
produceimen's  cloth  outer  coats.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 
U.S.  imports  of  men's  and  boys'  outer 
coats  and  jackets  decreased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977  and  decreased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

A  survey  of  some  of  Novelty 
Sportswear's  customers  revealed  that 
several  of  the  respondents  purchase 
imported  leather  and  cloth  coats. 
Several  of  these  customers  reduced 
purchases  from  Novelty  Sportswear  and 
increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  men's 
leather  coats  pipduced  at  Novelty 
Sportswear  Manufacturing  Company,  St. 
Louis,  Missouri  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Novelty  Sportswear 
Manufacturing  Company,  St.  Louis,  Missouri 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  9, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  8lh  day  of 
August  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-25068  Filed  8-13-79:  6  45  am) 
BILLING  CODE  4510-2S-M 


[TA-W-5687] 

Paul  Terri  Sportswear,  Inc.,  Long 
Branch,  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  elibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
2. 1979  in  response  to  a  worker  petition 
received  on  June  26. 1979  which  was 
filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  suits,  coats  and  raincoats  at  Paul 
Terri  Sportswear,  Inc.,  Long  Branch. 
New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Company  sales  and  production 
increased  in  1978  compared  to  1977  and 
increased  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 
Paul  Terri  Sportswear,  Inc.  produces  on 
order  and  therefore  sales  and 
production  are  equal. 


Conclusion  I 

After  careful  review,  I  determine  that 
all  workers  of  Paul  Terri  Sportsvwear, 
Inc..  Long  Branch.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.  ' 

Signed  at  Washington,  D.C.  this  8tl^  day  of 
August  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economi 
Research. 

[FR  Doc.  79-25069  Filed  8-13-79;  8:45  am) 
BILLING  CODE  4S10-2»-M 
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lTA-W-5522-5524]  ' 

Pharmaseal  Corp.,  Pdarmaseal 
Laboratory,  Inc.,  Pharmaseal.  Inc..  Toa 
Alta,  P.R.;  Segat  .e  De'e  minations 
Regarding  L.,g,fc.i,ty  Tc  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  227$)  the 
Department  of  Labor  herein  pre»ents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  4e  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7. 1979  in  response  to  a  worker 
petition  received  on  May  29. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  disposable 
plastic  medical  products  at  Pharmaseal 
Corporation  (TA-W-5522),  Pharmaseal 
Laboratory.  Incorporated  (TA-W-5523) 
and  Pharmaseal.  Incorporated  (TA-W- 
5524).  all  of  Toa  Alta.  Puerto  Rico.  The 
investigation  revealed  that  Pharmaseal 
Corporation  produces  latex  rubber 
urological  catheters;  Pharmaseal 
Laboratory,  Incorporated  produpes 
molded  plastic  stopcocks  and 
cormectors;  and  Pharmaseal, 
Incorporated  produces  medical  grade 
plastic  tubing. 

Pharmaseal  Corp.  (TA-W-5522)  | 

In  the  following  determination, 
without  regard  to  whether  any  ©f  the 
other  criteria  have  been  met,  th0 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Pharmaseal  Corporation  produces 
latex  rubber  urological  catheteiB- 
Company  sales  and  production  of 
catheters  increased  in  1978  compared  to 
1977  and  in  the  period  January  through 
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May,  1979  compared  to  the  same  period 

in  1978. 

Pharmaseal  Laboratory,  Inc.  (TA-W- 
5523),  Pharmaseal,  Inc.  (TA-W-5524) 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisions  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Pharmaseal  Laboratory  produces 
molded  plastic  connectors  and 
stopcocks.  Pharmaseal,  Incorporated 
produces  medical  grade  plastic  tubing. 
Industry  sources  indicate  that  imports  of 
these  products  are  negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Pharmaseal  Corporation 
(TA-W-5522).  Pharmaseal  Laboratory. 
Incorporated  (TA-W-5523)  and 
Pharmaseal,  Incorporated  (TA-W-5524). 
all  of  Toa  Alta,  Puerto  Rico  are  denied 
eligibihty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
August  1979. 

Harry  J.  Gilman, 

Supervisory  Internationa!  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-25070  Filed  8-13-79;  8:45  am) 
BILLING  CODE  4510-28-M 


ITA-W-55701 

PiaysKooL  iric  .  Touhv  Avenue 
Division,  Ctiicago.  I;/  Negative 
Determination  Regarding  Eligibility  To 

Apply  for  Worker  Adjustmenf 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14,  1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producting  plastic  toys 
at  the  Touhy  Avenue  Division  of 
Playskool,  Inc.,  Chicago,  Illinois. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  tha 
following  criterion  has  not  been  met: 

That  increases jof  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Touhy  Avenue  Division  of 
Playskool,  Inc..  Chicago,  Illinois 
produced  parts  for  plastic  toys.  The 
parts  were  sent  to  a  facility  on  Augusta 
Boulevard  in  Chicago  for  assembling 
into  the  finished  product.  Separations 
occurred  at  Touhy  Avenue  in  May  1979 
when  the  firm  consolidated  all 
manufacturing  operations  into  the 
Augusta  Boulevard  facility.  Employment 
and  production  at  Augusta  Boulevard 
have  increased  with  the  transfer  of 


the  Touhy  Avenue 


operations  fron: 
Division. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Touhy  Avenue 
Division  of  Playskool,  Inc.,  Chicago, 
Illinois  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th  day  of 
August  1979. 

C.  Michael  Aho, 

Director.  Office  of. Foreign  Economic 
Research. 

jFR  Doc  79-25071  Filed  8-13-79:  8:45  am] 
BILLING  CODE  4S10-2«-M 


(TA-W-5049] 

Sylvania  Shoe  Manufacturing  Corp., 
Kennebunk,  Maine;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  June  27. 1979,  one  of  the 

petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Sylvania  Shoe  Manufacturing 
Corporation,  Kennebunk,  Maine.  The 
determination  was  published  in  the 
Federal  Register  pn  June  1, 1979  (44  FR 
31749).  I 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 


in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  cites  generally       " 
increasing  imports  of  shoes  and  exports 
of  leather  hides  as  important  factors 
contributing  to  the  declines  in 
production  and  employment  at  the 
Kennebunk  facility. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
at  the  subject  firm  were  denied 
eligibility  because  they  did  not  meet  the 
final  group  eligibility  requirement  as  set 
forth  in  Section  222  of  the  Trade  Act  of 
1974  (i.e.,  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  contributed 
importantly  to  the  separation  of  workers 
and  to  the  decline  in  sales  or 
production). 

Since  the  Kennebunk  facility  was 
formed  in  March  1978,  there  had  been 
only  twelve  months  of  operation  at  the 
time  the  petitioners  filed  for  assistance. 
As  was  noted  in  the  initial  denial  it  is 
not  possible  to  discern  any  trends  in 
production  or  to  statistically  measure 
the  impact  of  imports  on  the  worker 
group  over  such  a  narrow  time  frame. 
Therefore,  the  Department  must 
conclude  that  the  final  group  eligibility 
requirement  has  not  been  met. 

The  petitioner's  contention  that 
increased  exports  of  leather  hides 
recently  have  been  an  important  factor 
in  the  losses  in  production  and 
employment  cannot  be  considered 
relevant.  Under  the  Trade  Act  of  1974. 
workers  who  believe  their  employment 
has  been  adversely  affected  by 
increased  import  competition  may  apply 
for  relief.  However,  it  is  not  the  intent  of 
the  Act  to  provide  relief  for  workers 
because  their  industry  has  suffered  from 
rising  production  costs  such  as  those 
incurred  from  increasing  competition  for 
component  goods  In  export  markets. 

Conclusion 

After  review  of  the  application  and 
the  investigative  fUe,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
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Signed  at  Washington,  D.C.  this  8th  day  of 
August  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-2S072  Filed  8-13-79:  8:45  am) 
BILLING  CODE  4S10-2S-M 


[TA-W-5648] 

vVear-Well  Trouser  Co.,  Worcester, 
Mass.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  dress 
trousers  and  women's  slacks  and  skirts 
at  the  Wear-Well  Trouser  Company, 
Worcester,  Massachusetts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Wear- 
Well  Trouser  Company  manufactured 
and  sold  men's  dress  trousers  and 
women's  slacks  and  skirts  primarily  to 
small  specialty  shops  in  the  New 
England  area.  A  Department  survey 
revealed  that  most  of  the  surveyed 
customers  of  Wear-Well  Trouser 
Company  did  not  import  men's  trousers 
or  women's  slacks  and  skirts  during 
1977  and  1978.  Surveyed  customers  who 
reduced  purchases  from  Wear- Well 
Trouser  Company  did  not  increase 
purchases  of  imports  in  January-May 
1979  compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Wear-Well  Trouser 


Company,  Worcester,  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th  day  of 
August  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-2S073  Filed  8-13-79:  8  45  am) 
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[TA-W-5718] 

West  Virginia  Birmingham  Bolt  Co., 
Nitro,  W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibililty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  29, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  mine  roofs  bolts  at 
West  Virginia  Birmingham  Bolt 
Company,  Nitro,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  mine  roof  bolts  were 
negligible  during  the  period  1976  to  date. 
In  addition  to  the  fact  that  imports  are 
negligible,  imports  declined  from  1977  to 
1978.  There  are  no  other  products  which 
would  be  considered  competitive  with 
mine  roof  bolts. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  West  Virginia 
Birmingham  Bolt  Company,  Nitro,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  8ti  day  of 
August  1979. 
Harry  ].  Gilman,  I 

Supen,'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-25074  Filed  8-13-79:  8:45  am) 
BILUNG  CODE  4510-2S-M 


[TA-W-56161 

Winter  See, ne  fasnio.is,  i,nc.,  ncDOKen, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  22p  of  the 
Trade  Act  of  1974  (19  U.S.C.  22:^)  the 
Department  of  Labor  herein  pre$ents  the 
results  of  an  investigation  regariiing 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.  ' 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiBcation 
of  eligibility  to  apply  for  adjustipent 
assistance  each  of  the  group  eliiibility 
requirements  of  Section  222  of  l|ie  Act 
must  be  met. 

The  investigation  was  initiatj 
June  18,  1979  in  response  to  a 
petition  received  on  June  12.  19!| 
was  filed  by  the  International 
Garment  Workers'  Union  on  be 
workers  and  former  workers  producing 
ladies'  coats  and  suits  at  Wintot  Scene. 
Hoboken,  New  Jersey.  The  inv«tigation 
revealed  that  the  company's  ful  name  is 
Winter  Scene  Fashions,  Incorporated 
and  that  it  produces  ladies'  coals  only.  It 
is  concluded  that  all  of  the  reqijirements 
have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  incjreased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  v\;|th  1976 
and  in  1978  compared  with  1977- 

A  Department  Survey  revealed  that 
the  coat  manufacturer  for  whic^  Winter 
Scene  Fashions  sews  coats  decreased 
contract  work  with  Winter  Sce|ie  in  the 
first  half  of  1979  compared  witlj  the  hke 
period  in  1978.  This  manufactuter 
increased  imports  of  women's  coats 
during  the  period  January-March  1979 
compared  with  the  like  period  |n  1978. 

Conclusion  I 

After  careful  review  of  the  faKts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
produced  at  Winter  Scene  Fashions, 
Incorporated,  Hoboken,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  followina 
certification: 
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All  workers  of  Whiter  Scene  Fashions, 
Incorporated.  Hoboken,  New  Jersey  who 
became  totally  or  partially  separated  from 
enployment  on  or  after  September  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th  day  of 
August  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

IFR  DoL  79-35075  Filed  8-1J-79.  8;4S  am] 
BILLINQ  COO£  4t10-28-M 


State  o?  AaDar-?  :;^?i'tment  of 
Industrial  Relations,  et  al.;  Hearing 

In  the  matter  of  State  of  Alabama 
Department  of  Industrial  Relations, 
State  of  Michigan  Employment  Security 
Commission.  State  of  Nevada 
EmplojTnent  Security  Department,  State 
of  Tennessee  Department  of 
Employment  Security,  State  of  Texas 
Employment  Commission,  State  of 
Washington  Employment  Security 
Department. 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  State 
unemployment  compensation  agencies 
listed  above  (hereafter  referred  as  the 
State  agencies)  pursuant  to  the  last 
sentence  of  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(c))  to  be  held  at  ten  o'clock  in  the 
morning  on  September  5. 1979,  in  Room 
540,  2120  L  Street,  N.W.,  Washington, 
D.C.  " 

The  hearing  will  be  on  the  following 
issue: 

Issue.  Whether,  for  the  12-month 
period  ending  on  October  31,  1979,  the 
unemployment  compensation  law^s  of 
the  States  of  Alabama,  Michigan, 
N'evada,  Tennessee,  Texas,  and 
Washington,  respectively  provide  or  are 
interpreted  as  containing  provisions  for, 
coverage  of  service  performed  in  the 
employ  of  all  elementary  and  secondary 
school  establishments,  including  church- 
related  schools,  with  the  exception  of 
the  exemptions  from  coverage  provided 
for  by  26  U.S.C.  3309(b).  and/or  whether 
the  respective  States  are  in  substantial 
compliance  with  the  Federal  law- 
provisions  relating  to  such  coverage. 

Basis  for  Issue.  The  provisions  of  26 
U.S.C.  3304(a)(6)(A)  and  3309(a)(1)  are 
interpreted  by  the  Secretary  of  Labor  as 
requiring,  for  certiRcation,  coverage  of 
all  services  performed  in  the  employ  of 
all  church-related  elementary  and 
secondary  school  establishments,  with 
certain  exceptions  of  service  as 
provided  for  by  26  U.S.C.  3309(b).  The 
unemployment  compensation  laws  of 
the  respective  States  contain  provisions 


which  exclude,  or  are  interpreted  as 
excluding,  from  coverage  under  such 
laws  services  performed  in  the  employ 
of  certain  catergories  of  church-related 
elementary  and  secondary  school 
establishments  or  certain  categories  of 
services  performed  in  the  employ  of 
such  establishments  which  exceed  the 
exemptions  from  coverage  authorized  bv 
26  U.S.C.  3309(b). 

The  respective  Btate  laws,  therefore, 
appear  not  to  be  in  conformity  with  the 
provisions  of  the  cited  Federal  law 
provisions.  Additionally,  insofar  as  the 
administration  of  their  law  is  concerned, 
the  respective  States  do  not  appear  to 
be  in  substantial  compliance  with  the 
requirements  of  the  cited  Federal  law 
provisions. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the 
respective  States  are  certifiable  on 
October  31,  1979.  with  respect  to  normal 
and  additional  tax  credits  allowable  to 
the  respective  Stales'  employers 
pursuant  to  subsections  (a)  and  (b)  of 
Section  3302  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3302)  for  taxable 
year  1979,  and  also  on  certification  of 
payment  to  the  respective  States  of 
granted  funds  pursuant  to  Section  302(a) 
of  the  Social  Security  Act  (42  U.S.C. 
502fa))  and  Section  5(b)  of  the  Wagner- 
Peyser  Act  (29  U.S.C,  49d(b)). 

The  proceedings  in  this  matter  shall 
be  in  accordance  With  the  Rules  of 
Procedure  set  out  below. 

Signed  at  Washii^  [ton.  D.C,  on  August  10. 

1979. 

Ray  Marshall, 
Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  <he  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Lal^or.  to  preside  over  the 
hearing  and  perfoifm  the  functions 
required  by  these  tules. 

2.  The  parties  of  record  shall  be  the 
State  agencies  (asjdefined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employfer,  or  any 
organization  or  asjociation  of  workers, 
employers,  or  the  pubhc.  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 
below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization. 


or  association  described  above,  may 
apply  for  permission  to  participate  in 
these  proceedings  as  an  interested 
person,  by  filing  in  the  office  of  the  Chief 
Administrative  Law  Judge,  U.S. 
Department  of  Labor,  Room  720, 
Vanguard  Building,  1111  20th  Street. 
N.W.,  Washington,  D.C.  20036,  not  later 
than  1  week  prior  to  the  date  of  the 
hearing,  a  written  request  setting  forth 
the  applicant's  name  and  address  and 
the  name,  address  and  the  title  or 
position  of  any  person  who  will 
represent  the  applicant.  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  applications  and  inform  the 
applicants  and  the  parties  of  the  rulings. 

4.  The  hearing  vvHl  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and  may,  at  the  request 
of  any  party,  or  sua  sponte,  grant  • 
extensions  of  time  regarding  the 
submission  of  breifs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date,  on  good  cause 
shown.  In  light  of  the  statutory  time 
constraints  for  the  making  of  the 
decision  herein,  the  granting  of 
extensions  of  time  (inclusive  of 
continuances,  etc.)  shall  be  limited  to 
the  extent  necessary  to  ensure  that  the 
recommended  decision  is  certified  to  the 
Secretary  not  later  than  October  17, 
1979.  I 

5.  The  parties  of  record  shall  have  the 
opportunity  to  present  oral  and 
documentary  evidence,  and  cross- 
examine  witnesses,  except  as 
hereinafter  provided  in  this  paragraph. 

(a)  In  the  event  that  one  or  more  of  the 
State  agencies  named  in  the  Notice  of 
Hearing  wishes  to  raise  any 
constitutional  issue  other  than  the 
precise  issues  identified  in  the  Notice  of 
Hearing  and/or  offer  evidence  regarding 
such  issue  as  a  part  of  this  proceeding,  it 
must  first  file  with  the  presiding 
Administrative  Law  Judge  a  written 
Statement  which  contains; 

(1)  A  Statement  of  each  such 
constitutional  issue  iwhich  it  proposes  to 
raise;  and 

(2)  A  summary  of  the  evidence  to  be 
offered  with  respect  to  each  sucJi 
constitutional  issue;  this  sum.mary  must 
specify  with  particularity  the  substance 
and  form  of  the  evidence  to  be  offered. 
More  particularly:  (i)  If  oral  testimony  is 
to  be  offered  regarding  such 
constitutional  issue(6),  the  Statement 
must  specify  the  name  of  each  such 
witness  (and  qualifications,  if  an  expert 
witness)  and  provide  a  summary  of  the 
testimony  to  be  offered;  and  (ii)  If  any 
documentary  evidence  is  to  be  offered 
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at  the  hearing  the  Statement  must  list 
each  such  document  by  title,  summarize 
the  relevant  portion  or  portions  thereof, 
and  attach  a  copy  of  each  such 
document  (unless  such  document  was 
previously  furnished  to  the  presiding 
Administrative  Law  Judge  and  the  other 
parties  of  record). 

(b)  The  Statement  referred  to  in 
Paragraph  5(a),  above,  must  be  filed  not 
later  than  14  days  prior  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  that  a  Statement  is 
filed  which  meets  the  requirements  of 
Paragraphs  5(a)  and  (b),  and  the  U.S. 
Department  of  Labor  wishes  to  offer 
countervailing  evidence  regarding  any 
issue  identified  in  that  Statement,  it 
must  file  a  Reply  Statement  which  meets 
the  requirements  of  Paragraph  5(a)(2). 

(d)  This  Reply  Statement  must  be  filed 
not  later  than  5  days  prior  to  the  date  set 
for  the  hearing  or  within  7  days  of  its 
receipt  of  the  Statement,  whichever 
occurs  later;  in  no  event  shall  the  Reply 
Statement  be  filed  later  than  1  days 
prior  to  the  hearing. 

6.  Upon  the  commencement  of  the 
hearing,  the  representative  of  the  U.S. 
Department  of  Labor  will  make  an 
opening  statement  as  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
representative  of  each  State  agency 
which  is  a  party  to  this  proceeding  will 
then  be  offered  an  opportunity  to  make 
an  opening  statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  Each  State  agency  which  is  a  party 
will  proceed  next  to  offer  any  evidence 
it  may  wish  to  present  which  is  relevant 
to  the  issues  referred  to  in  paragraph 
7(a),  above.  Upon  the  conclusion  of  its 
presentation,  each  such  State  agency 
may  present  evidence  relevant  to  any 
issue  which  it  has  specified  in,  and  as  to 
which  it  has  provided  a  summary  of  the 
evidence  to  be  offered  in,  a  Statement 
filed  in  accordance  with  Paragraphs  5 
(a)  and  (b)  of  these  rules. 

(c)  Finally,  the  U.S.  Department  of 
Labor  may  present  relevant 
countervailing  evidence  as  to  which  it 
has  provided  a  summary  of  the 
countervailing  evidence  to  be  offered  in 
a  Reply  Statement  filed  in  accordance 
with  Paragraphs  5  (c)  and  (d)  of  these 
rules. 

(d)  Evidence  may  be  presented  only 
by  the  parties  of  record,  and  only  upon 
issues  identified  in  the  Notice  of  Hearing 
or  in  a  Statement  or  Reply  Statement 


filed  in  accordance  with  Paragraph  5  of 
these  rules. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  this  proceeding.  The 
presiding  Administrative  Law  Judge  will 
rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  imduly 
repetitious  or  any  other  evidence 
excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

9.  During  the  hearing  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  each  party  of 
record. 

12.(a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the 
constitutionality  of  any  Federal  statute 
or  interpretation  thereof 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  each  of 
the  State  agencies,  unless  waived; 
argument  of  each  of  the  interested 
persons  who  wish  to  present  oral 
argument,  in  such  order  as  the  presiding 


Administrative  Law  Judge  shall 
determine;  closing  argument  for  each  of 
the  State  agencies,  unless  waived;  and 
closing  argument  for  the  U.S. 
Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 
oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.(a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 
permitted  to  file  a  brief  and/or  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Adininistrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Office  of 
Administrative  Law  Judges.  Upon 
receipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notifj'  the 
parties  and  all  interested  persons  as  to 
the  date  of  receipt. 

14.(a)  Within  14  days  after  the  time 
has  expired  for  the  filing  of  briefs,  the 
presiding  Administrative  Law  fudge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law. 

(b)  In  the  event  that  evidence  is 
offered  and  admitted  into  evidence 
which  is  relevant  to  any  constitutional 
issue  properly  raised  under  these  rules, 
findings  of  fact  with  respect  to  such 
evidence  shall  be  made.  No  conclusions 
of  law  regarding  the  constitutionality  of 
any  Federal  statute  or  interpretation 
thereof  shall  be  made.  The  presiding 
Administrative  Law  Judge  shaD 
promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommeded  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
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of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 
Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3  of 
these  rules.  Such  documents  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transmitted  by 
the  U.S.  Postal  Ser\-ice,  and  shall  be 
deemed  to  be  filed  on  the  date  they  are 
received  in  the  office  of  the  presiding 
Administrative  Law  Judge  if  they  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  rules  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  time  limit  shall  be  extended  to  the 
next  official  business  day;  those  time 
limits  may  be  extended  by  the  presiding 
Administrative  Law  Judge  for  good 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs.  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
promptly  served  upon  the  parties. 

(d)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
submitted  in  duplicate  and  shall  be 
accepted  subject  to  timely  filing  and 
sufficient  proof  of  service  upon  the 
parties. 

(F'K  Doc  79-23240  Piled  8-13-79-.  9:39  am] 
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Pc'ii-o:!  ?.Td  V;ei'3re  Benefit  Programs 

Arci'Ca'iOi  No    D-''e^i 

Proposed  Class  h<eni.-t  d--  for  Certain 
T-3r.sact!ons  mvo^v.^ig  BarK  Collective 
i'-'ve^t^pTt  Fundi- 

Lorrecliun 

In  FR  Doc  79-22992  appearing  on 
page  44290  in  the  issue  for  Friday,  July 
27. 1979,  on  page  44294,  third  column, 
paragraph  (iv)  should  read  as  follows: 

"(iv)  variable  amount  notes  of 
borrowers  of  prime  credit 

having  a  stated  maturity  date  of  one 
year  or  less  or  having  a  maturity  date  of 
one  year  or  less  from  the  date  of 
purchase  by  such  specialized  fund." 

BILLING  CODE  1S0S-01-M 


LEGAL  SERVICES  C0R»OPaTI0N 
Gra-ns  arid  Contracts 

Augobi  o,  i.d79. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996i, 
as  amended.  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  armounce  publicly  *  *  *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Montana  Legal  Services 
Association  in  Helena,  Montana  to 
serve  migrant  farmworkers  in  Montana. 

Interested  persons  are  hereby  invited 
to  submit  v^rritten  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Seattle  Regional 
Office,  506  Second  Avenue,  Seattie. 
Washington  98104. 

Dan  J.  Bradley, 

President. 

|FR  Doc.  79-24887  Filed  »-l>-79: 8:45  am| 
BILLING  CODE  6820-35-11 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  No.  79-70] 

Guidelines  Regarding  Joint  Endeavors 
With  U.S.  Domestic  Concerns  In 
Materials  Processing  In  Space 

Background  j 

NASA,  by  virtud  of  the  National 
Aeronautics  and  Space  Act  of  1958.  is 
directed  to  conduct  its  activities  so  as  to 
contribute  to  the  preservation  of  the  role 
of  the  United  States  as  a  leader  in 
aeronautical  and  space  science  and 
technology,  and  their  applications.  In 
furtherance  of  these  objectives,  the 
Administrator  of  MASA  on  June  25, 1979, 
promulgated  a  statement  oiNASA 
Guidelines  Regarding  Early  Usage  of 
Space  for  Industrial  Purposes.  These 
guidelines  recogniaed  that  "since 
substantial  portions  of  the  U.S. 
technological  base 'and  motivation 
reside  in  the  U.S.  private  sector,  NASA 
will  enter  into  transactions  and  take 
necessary  and  proper  actions  to  achieve 
the  objective  of  nafional  technological 
superiority  through  joint  action  with 
United  States  domsstic  concerns." 


Materials  ProcessinE  in  Spnce  (MPS) 
is  an  emerging  technosoev  wm  i;  can 
potentially  provide  public  benefits 
through  applications  in  the  private 
sector.  However,  in  the  foreseeable 
future,  normal  market  incentives  appear 
to  be  inadequate  to  bring  about 
technological  innovation  in  the  private 
sector  based  on  this  technology. 
Therefore,  in  accordance  with  the  above 
referenced  Guidelines,  NASA 
contemplates  entering  into  joint 
endeavors  with  U.S.  industrial  concerns. 
Through  these  joint  endeavors.  NASA 
seeks,  within  the  context  of  the  MPS 
program  objectives,  to  broaden  the  base 
of  imderstanding  of  MPS  technology, 
particularly  with  regard  to  its  usefulness 
in  the  private  sector  where  economic 
benefits  may  result.  Present  MPS 
program  objective  are:  a)  to  understand 
the  pervasive  role  of  gravity  in  materials 
processing;  b)  to  develop  and 
demonstrate  enhanced  control  of 
materials  processes  in  weightiess 
environment;  c)  to  explore  the  unique 
nature  of  space  vacuum  for  materials 
processing;  and,  d)  to  foster  commercial 
applications  of  MPS  technology. 

Nature  of  the  Joint  Endeavor 

Joint  endeavors  in  MPS  will  generally 
be  for  the  purpose  of:  1)  engaging  in 
research  programs  directed  to  the 
development  and/or  enhancement  of 
U.S.  commercial  leadership  in  the  field 
of  materials  processing  in  space,  and  2) 
encouraging  commercial  applications  of 
MPS  technology.  Joint  endeavors  may 
cover  ground-based  research  to  create  a 
sound  scientific  basis  for  investigations 
in  space;  the  investigation  of  materials 
properties  or  phenomena  and  process 
technology  in  the  unique  environment  of 
space;  the  making  in  space  of  exemplary 
materials  to  serve  as  a  point  of 
reference  for  ground-based  materials 
and  processes;  and  the  application 
investigations  and  feasibility 
demonstiations  of  space-made  or  space- 
derived  materials  and  processes. 

In  joint  endeavors,  NASA  and  the 
industrial  concern  share  in  the  cost  and 
risks  of  the  endeavor.  Terms  and 
conditions,  including  the  business 
arrangements,  are  negotiable  within  the 
limits  of  prevailing  statutes  and 
regulations  and  will  be  commensurate 
with  the  risks,  involvement  and 
investment  of  all  the  parties.  NASA's 
intent  is  to  offer  as  much  latitude  as 
practical  in  joint  endeavor 
arrangements.  Due  to  the  experimental 
nature  of  the  program,  both  technically 
and  institutionally,  each  endeavor  will 
be  negotiated  on  a  case-by-case  basis. 
Endeavors  are  expected  to  vary  in  size, 
complexity,  and  arrangements  to 
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achieve  diversity  in  the  program.  The 
number  and/t)r  size  of  the  joint 
endeavors  undertaken  will  depend  upon 
the  nature  of  the  proposals  received  and 
resource  availability.  All  joint 
endeavors  will  be  subject  to  availability 
of  appropriated  funds,  as  well  as  NASA 
procedures  regarding  flight  safety  and 
verification. 

NASA  Provided  Incentives 

NASA  incentives  for  these  purposes 
may  include  in  addition  to  making 
available  the  results  of  NASA  research: 

(I)  providing  flight  time  on  the  space 
transportation  system  on  appropriate 
terms  and  conditions  as  determined  by 
the  Administrator  (2)  providing 
technical  advice,  consultation,  data, 
equipment  and  facilities  to  participating 
organizations;  and  (3)  entering  into  joint 
research  and  demonstration  programs 
where  each  party  funds  its  own 
participation. 

Facts  to  be  Considered  in  Establishing 
Endeavors 

To  qualify  for  joint  sponsorship,  the 
offeror  must  be  engaged  in  business  in 
the  U.S.  in  such  a  manner  that  any 
promising  results  from  the  endeavor  will 
contribute  principally  to  the  U.S. 
technological  position;  the  proposed 
joint  endeavor  must  comport  with  one  or 
more  of  the  MPS  program  objectives  as 
stated  above;  and  the  technical 
uncertainties  and  risk  involved  must  be 
significant  enough  to  warrant  the 
government's  participation. 

The  factors  to  be  considered  by 
NASA  prior  to  providing  incentives  may 
include,  but  not  be  limited  to.  some  or 
all  of  the  following  considerations:  (1) 
the  public  or  social  need  for  the 
expected  technology  development;  (2) 
the  contribution  to  be  made  to  the 
maintenance  of  U.S.  technological 
superiority;  (3)  possible  benefits 
accruing  to  the  public  or  the  U.S. 
Government  from  sharing  in  results;  (4) 
the  enhanced  economic  exploitation  of 
NASA  capabilities  such  as  the  space 
transportation  system;  (5)  the 
desirabihty  of  private  sector 
involvement  in  NASA  programs;  (6)  the 
merit  of  the  research,  development  or 
application  proposed;  (7)  the  degree  of 
risk  and  financial  participation  by  the 
commercial  concern;  (8)  the  amount  of 
proprietary  data  or  background 
information  to  be  furnished  by  the 
concern;  (9)  the  rights  in  data  to  be 
granted  the  concern  in  consideration  of 
its  contribution:  (10)  the  ability  of  the 
concern  to  project  a  potential  market; 

(II)  the  willingness  and  ability  of  the 


concern  to  market  and  sell  any  resulting 
new  or  enhanced  products  on  a 
reasonable  basis;  (12)  the  impact  of 
NASA  sponsorship  on  a  given  industry; 
(13)  provision  for  a  form  of  process 
exclusivity  in  special  cases  when 
needed  to  promote  innovation;  (14) 
recoupment  of  the  NASA  contribution 
under  appropriate  circumstances;  and, 
(15)  support  of  socioeconomic  objectives 
of  the  Government. 

Administration 

The  Associate  Administrator,  Space 
and  Terrestrial  Applications,  is 
delegated  the  authority  to  enter  into 
negotiations  and  to  approve  MPS  joint 
endeavors  on  behalf  of  the  Agency. 
Before  proceeding  into  comprehensive 
evaluation  of  a  joint  endeavor,  a 
preliminary  assessment  will  be  made  of 
the  merits  of  the  offer.  (Joint  endeavor 
offers  which  are  too  sketchy  or  ill- 
defined  to  establish  that  the  basic  idea 
contained  in  the  offer  has  merit,  is  in 
accord  vdth  MPS  program  objectives,  or 
that  the  organization  is  willing  to  make 
significant  contribution  to  the  endeavor, 
will  not  be  evaluated  in  depth  and  will 
be  handled  as  correspondence  or 
advertising.)  This  pfeliminary 
assessment  will  be  reviewed  by  the 
Associate  Administrator,  Space  and 
Terrestrial  Applications,  or  his  designee, 
to  determine  if  the  proposed  endeavor 
warrants  further  consideration  from 
NASA's  standpoint.  If  this 
determination  is  positive,  further 
evaluation  will  be  made.  After  such  • 
evaluation  and  discussions  with  the 
offeror,  if  the  parties  mutually  agree  to 
proceed  with  a  joint  endeavor, 
designated  representatives  of  NASA 
will  enter  into  detailed  discussions  and 
negotiations  with  the  offeror  regarding 
the  technical  and  business  aspects  of 
the  offer  in  an  effort  to  consummate  a 
mutually  satisfactory  joint  endeavor 
agreement.  Management  of  the  MPS 
joint  endeavor  program  will  be  carried 
out  by  the  Division  of  Materials 
Processing  in  Space  of  the  Office  of 
Space  and  Terrestrial  Applications. 

Due  to  resource  limitations  and 
necessity  for  diversity  in  the  program, 
normally  only  one  offer  will  be  accepted 
to  apply  a  particular  materials  process 
in  a  given  technical  area.  If  substantially 
similar  offers  are  received  within  any 
45-day  period,  they  will  be  evaluated/ 
negotiated  together.  The  one  which 
provides  the  best  total  consideration  for 
the  Government  will  be  accepted. 
Special  consideration  shall  be  given  to 


small  and  minority  businesses,  as 
appropriate. 
August  3. 1979. 
Robert  A.  Frosch, 

Administrator. 

|FR  Doc.  79-24898  Filed  8-13-79,  MS  »a\ 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-348] 

Alabama  Power  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License  i 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  13  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee). 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Fadey 
Nuclear  Plant.  Unit  No.  1  (the  faciity) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  [the 
date  of  issuance. 

The  amendment  approves  the   ' 
permanent  overpressure  mitigatiB|g 
system  and  associated  changes  to  the 
Technical  Specifications.  The  system 
will  further  minimize  the  potential  for 
water-solid  overpressurization  of  the 
reactor  coolant  system  pressure 
boundary. 

The  application  for  the  amendment 
complies  with  the  standards  and  ' 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatiofis.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  aod  the 
Commission's  rules  and  regtUations  in  10 
CFR  Chapter  I.  which  are  set  fortfc  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  considerationj 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmpntai 
impact  and  that  pursuant  to  10  CifR 
§  51.5(d)(4)  an  environmental  impiact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendment  dated  September  6. 1$78 
(superseding  application  of  March  17. 
1977),  supplemented  by  letters  dated 
November  3.  9,  and  17, 1978,  and 
January  4.  March  21.  and  April  17, 1979. 
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(2)  Amendment  No.  13  to  License  No. 
NPF-2,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  items 
(2)  and  (3}  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  July,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-24991  Filed  a-13-79:  8:45  am] 
8IUING  CODE  7$90-01-M 


Sc 


1551 


ConsuTie's  Poa'c  Co.,  issuance  of 
Amen6w.e".\  tc  F3C'l:ty  Operating 
License 

Tne  U.b.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  (1)  implements  an 
NRC  fire  protection  position  related  to 
Shutdown  Cooling  system  isolation,  (2) 
revises  requirements  on  use  and  testing 
of  the  fire  suppression  water  system, 
and  (3)  deletes  outdated  Technical 
Specifications  pertaining  to  Emergency 
Core  Cooling  Systems  for  core  spray 
nozzles. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendment  dated  March  26, 1979,  (2) 
Amendment  No.  28  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charlevoix,  Michigan 
49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  July,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Ziemanq, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-24995  Filed  8-13-79:  8:45  am) 
BILLING  COOE  7590-0 1-M 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facihty),  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  allows  use  of  a  new 
in-core  detector  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
era  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  6, 1979,  as 
supplemented  by  letter  dated  May  17, 
1979,  (2)  Amendment  No.  50  to  License 
No.  DPR-20,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Richard  D.  Silver, 

Acting  Chief  Operating  Reactors  Branch  No. 
2.  Division  of  Operating  Reactors. 

[FR  Doc.  79-24996  Filed  ft-18-79:  8:45  am) 
BILLING  CODE  759O-01-M 


[Docket  No8.  50-70  and  70-754;  Operating 
License  No.  TR-I,  Special  Nuclear  Material 
License  No.  SNM-9601 

General  Electric  Co.;  Reconstitution  of 
Board 

Edward  Luton.  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he 
has  transferred  to  another  Federal 
Agency  where  he  is  serving  as  an 
Administrative  Law  Judge,  Mr.  Luton  is 
unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Herbert  Grossman.  Esq., 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
§  2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August,  1979. 

Robert  M.  Laze, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel 

[FR  Doc  79-24998  Filed  8-1 J-79:  8:45  am) 
BILUNG  CODE  7590-01-M 
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[Docket  No.  50-321] 

Georgia  -ow»     '~o    pr  al.;  Issuance  of 
Amend.Tjer.t  to  Faciifty  Operating 
License 

The  U.S.  Nuclear  Regulator^' 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-57  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia,  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant.  Unit  No.  1.  (the  facility) 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to  (1) 
permit  operation  of  the  facility  during 
Cycle  4  with  164  reload  fuel  assemblies 
of  the  GE  8X8  retrofit  design,  and  (20) 
permit  modification  of  the  APRM  trip 
system  by  incorporting  a  Thermal  Power 
Monitor. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
era  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  the  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaratiort  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  22, 1979, 
amended  May  11,  and  16, 1979,  (2) 
Amendment  No.  69  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  DC 
and  at  the  Appling  County  Library, 
Parker  Street,  Baxley,  Georgia,  31513.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 


Dated  di  Bethesda.  Maryland,  this  &lii  da> 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thonias  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

(I'R  Doc  79-24999  Filed  8-33-791  »r45  atr.] 
BILLING  CODE  7590-01-11 


[Docket  No.  50-466  CP] 

Houston  Lighting  &  Power  Co.  (Aliens 
Creek  Nuclear  Generating  Station,  Unit 
1);  Order  Scheduling  Special 
Prehearing  Conference ' 

Pursuant  to  10  Cra  2.751a,  on  October 
15. 1979,  and  continuing  through  October 
19,  1979.  if  necessary,  a  Special 
Prehearing  Conference  will  be  held  at  a 
time  of  day  and  place  to  be  announced 
at  a  later  time  in  order  to: 

a.  Permit  identification  of  the  key 
issues  in  the  proceeding; 

b.  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

c.  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determinations 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate; 

d.  Discuss  discovery  schedule.  (In  an 
Order  soon  to  be  issued,  we  will  rule 
upon  certain  contentions  previously 
submitted  by  Mr.  and  Mrs.  Robert 
Framson,  by  Mr.  F.  H.  Potthoff.  by  Dr 
David  Marrack,  by  Mr.  John  F.  Doherty, 
and  by  Te.xas  Public  Interest  Research 
Group);  and 

e.  Establish  a  schedule  for  further 
Hctions  in  the  proceeding. 

Further,  pursuant  to  10  Cra  2.714(b) 
and  2.711(a)*  as  amended,  by  September 
14, 1979,  any  person  who  filed  a  petition 
for  leave  to  intervene  pursuant  to  the 
Supplementary  Notice  of  Intervention 
Procedures  (published  in  the  Federal 
Register  on  June  18. 1979,  44  TO  35062) 
shall  file  a  supplement  to  his  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  petitioner  seeks 
to  have  litig;Ued  in  this  proceeding  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  Staff  and 
Applicant  may  file  responses  which 
should  be  in  the  Board's  possession  by 
October  9,  1979. 


'  Applicant's  Molioo  To  Schedule  Special 
Prehearing  Conference  filed  on  July  30. 1979  has 
been  mooted  by  the  instant  Order  and  accordingly 
is  denied. 

'There  have  t)een  numerous  fltinj^  of  what 
appear  to  be  petitions  for  leave  to  intervene.  We  are 
giving  ample  time  both  for  the  peUUoners  to  prepare 
contentions  and  for  the  Staff  and  Applicant  to 
prepare  responses. 


Limited  appearance  statements  ^  w\i\ 
not  be  received  at  the  above-meolioned 
conference,  but  will  be  received  at  any 
subsequent  prehearing  conference  and/ 
or  at  the  beginning  of  the  hearing 

It  is  so  ordered.  i 

Dated  at  Bethesda.  Maryland  thisfth  day 
of  August,  1979.  I 

For  the  Atomic  Safety  and  Licenstag  Board. 
Sheldon  |.  Wolfe.  ■ 

Chairman.  I 

(FR  Doc.  79-23000  Filed  8-13-79;  8:45  am] 
BILLING  COOE  7590-01-H 


rOocket  Nos.  50-315  and  50-316] 

Indiana  &  Michigan  Electric  Co.  and 
Indiana  &  Michigan  Power  Co.; 
Issuance  of  Amendment  to  Facfiity 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  DPR-58  and 
Amendment  No.  12  to  Facdity  Operating 
License  No.  DPR-74,  issued  to  Indiana 
and  Michigan  Electric  Company  and 
Indiana  &  Michigan  Power  Company 
which  revised  the  licenses  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant 
Units  1  and  2  (the  facilities)  located  in 
Berrin  County.  Michigan.  The      I 
amendment  will  become  effective 
twenty  (20)  days  after  its  issuance, 
unless  a  hearing  has  been  requested 

The  amendments  add  a  Ucense 
condition  relating  to  the  completion  of 
facility  modifications  for  fire  protection. 

The  Commission  has  made 
appropriate  findings  as  required^by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  Cra  Chapter  L  ivhich 
are  set  forth  in  the  license  amendments. 


'10  CFR  2.715(a)  provides; 

A  person  who  is  not  a  party  may,  in  the  discretKXi 
of  the  presiding  officer,  be  permitted  to  make  a 
limited  appearance  by  making  oral  or  written 
statement  of  hj£  position  on  the  issues  at  any 
session  of  the  hearing  or  any  prehearing  opnfereace 
within  such  limits  and  on  such  conditions  as  may  be 
fixed  by  the  presiding  officer,  but  he  may  not 
otherwise  participate  in  the  proceeding 

Some  of  the  submissions  by  vaiious  indlviduale 
clearly  indicate  that  they  only  desire  to  make  oral 
or  written  statements  and  do  not  seek  lo  become 
parties.  As  the  Appeal  Board  noted  in  /omo  Electric 
Light  and  Power  Co..  et.  al.  (Duane  Arnold  Energy 
Center).  ALAB-lOa  6  AEC  195.  196  a  4  (lf73): 

*  '   *  A  limited  appearance  statement  it  not 
evidence.  Its  impact  upon  the  decision-making 
process  is  much  less  direct — it  series  to  afert  the 
Board  and  the  parties  to  areas  in  which  e^fdence 
may  need  to  be  adduced.  It  can  tie  taken  if  lo 
account  only  to  that  extenL  ! 

By  contrast,  those  individuals  who  seek  leave  to 
intervene  pursuant  to  10  CFR  2.714.  if  adraltted  as 
parties  in  this  case,  are  expected  to  partic%>ate  in 
the  preheanng  procedures  and  in  the  actud  bearing, 
and  to  file  proposed  findings  of  fact  ooncbiston*  of 
law  and  briefs  after  the  record  has  been  formally 
closed. 
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Prior  public  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazard 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration, 
or  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  January  31,  1977  and  March  31. 
1977.  (2)  Amendment  No.  31  to  License 
No.  DPR-58,  (3)  Amendment  No.  12  to 
License  No.  DPR-74,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
P-ublic  Document  Room,  1717  H  Street. 
NW,  Washington,  D.C.  20555  and  at  the 
Maude  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph. 
Michigan.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  July.  1979. 

For  the  Nuclear  Regulatory  Commission. 

A  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FK  Doc  79-25001  Filed  8-13-79:  8:45  ami 
BILUNO  CODE  7590-01-M 


iCAia  E-ectr^c  l  g^:  A  Powe^  Co. 
iDuane  Ato'C  Energy  Center); 
Di^ectc  s  Den. a.  of  Request  To 
SusDerd  Tecrin,ca:  An->end.'Tient  No.  9 

tc  License  Nc,  CPR-49 

By  petition  dated  March  20, 1979,  the 
Citizens  United  for  Responsible  Energy 
(CURE)  of  Des  Moines,  Iowa,  Requested 
the  Commission  pursuant  to  10  CFR 
2.206  to  institute  a  proceeding  to 
suspend  Technical  Amendment  No.  9  to 
License  No.  DPR-^9  which  authorizes 
Iowa  Electric  Light  and  Power  Company 
to  handle  special  nuclear  material  at  the 
Duane  Arnold  Energy  Center.  CURE 
alleged  that  suspension  of  Technical 
Amendment  No,  9  and  the  subsequent 
removal  of  special  nuclear  material 
which  was  authorized  to  be  handled 
under  the  amendment  will  prevent 
unlawful  diversion  of  the  special  nuclear 
material  by  the  licensee's  employees. 
This  petition  was  noticed  in  the  Federal 
Register  on  April  23,  1979,  (44  FR  23953J. 


After  consideration  of  the  allegations 
made  by  CURE,  it  was  determined  that 
physical  security  procedures  and  the 
inaccessibihty  of  the  material  at  the 
Duane  Arnold  Energy  Center  provides 
assurance  against  unlawful  diversion  of 
special  nuclear  material.  In  addition,  the 
presence  of  this  material  is  necessary  in 
measuring  instnunents  to  assure  safe 
operation  of  the  reactor.  Consequently, 
this  request  to  suspend  Technical 
Amendment  No.  9  is  denied. 

A  copy  of  this  determination  will  be 
placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW. 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  Duane 
Arnold  Energy  Center  located  at  the 
Cedar  Rapids  Library,  426  Third 
Avenue,  SE,  Cedar  Rapids,  Iowa  52401. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1979. 

Roger ).  Mattson, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation.  | 

[FR  Doc.  79-2.5002  Filed  84-13-79:  8:45  am) 
BILUNG  C00£  7590-01HM 


[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration        j 

The  U.S.  Nuclebr  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR^9  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications,  for 
operation  of  the  Duane  Arnold  Energy 
Center,  Located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  will:  (1)  Allow 
continuous  chlorination  of  the  DAEC 
circulating  water  systems,  and  (2)  permit 
and  control  the  amount  of  discharge  of  a 
number  of  proprietary  water  treatment 
chemicals  for  the  circulating  water 
systems.  j 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  w  hich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  March, 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  29, 1978,  (2) 
Amendment  No.  53  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington,  DC  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue,  SE.  Cedar  Rapids,  Iowa  52401. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  7th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-25003  Filed  8-13-79;  845  am] 
BILUNG  CODE  7590-«1-M 


[Docket  Nos.  50-282  and  50-306] 

Northern  Staies  ►  t ^e'  Co.;  Issuance 
of  Amendment  to  Facllit ,  rceating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facihty 
Operating  License  No  DPR-42,  and 
Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prauie  Island  Nuclear 
Generating  Plant.  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  change  the 
surveillance  frequencies  of  the  nuclear 
instrumentation  system  low  power  level 
reactor  trip  function. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
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findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  10, 1978, 
supplemented  March  15, 1979,  (2) 
Amendment  Nos.  37  and  31  to  License 
Nos.  DPR^2  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC  and  at  the 
Environmental  Conservation  Library, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  WasJ»ington, 
DC  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Marjland,  this  2nd  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

iKR  Doc  79-25004  Filed  8-13-79:  8:45  am)— 
BILLING  CODE  7S90-O1-M 


(Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  38  and  32  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60,  issued  to  the  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nuclear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

These  amendments  incorporate  new 
definitions,  limiting  conditions  for 
operation  and  surveillance  requirements 


associated  with  the  reactor  cooling 
system  overpressure  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendments  dated  August  4, 1978,  (2) 
Amendments  Nos.  38  and  32  to  License 
Nos.  DPR-i2  and  DPR-60,  respectively 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC  and 
at  the  Environmental  Conservation 
Library  of  the  Minneapolis  Public 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Director,  Division  of 
Operating  Reactors,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

(FR  Doc  79-25005  Filed  8-13-79:  8:45  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  P-564-A] 

Pacific  Gas  and  Electric  Co.; 
(Stanislaus  Nuclear  Project,  Unit  No. 
1);  Reconstltution  of  Board 

Edward  Luton,  Esq.,  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he 
transferred  to  another  Federal  Agency, 
where  he  is  serving  as  an 
Administrative  Law  Judge,  Mr.  Luton  is 


unable  to  continue  his  service  on  fhis 
Board.  j 

Accordingly.  Sheldon  J.  W^olfe,  Esq., 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclaar 
Regulatory  Commission,  Washington, 
DC  20555,  is  appointed  a  membenof  this 
Board.  Reconstltution  of  the  Boarp  in 
this  manner  is  in  accordance  Witt 
§  2.721  of  the  Commission's  Rule^  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this    th  day 
of  August.  1979. 
Robert  M.  Laze, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc.  79-25006  Filed  8-13-79:  E:43  am) 
BILLING  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  am 
Availability 

The  Nuclear  Regulatory  Comn  ission 
has  issued  a  new  guide  in  its  Reg  ulatory 
Guide  Series.  This  series  has  bee  n 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  thfe 
Commission's  regulations  and.  iq  some 
cases,  to  delineate  techniques  uapd  by 
the  staff  in  evaluating  specific  pi|oblems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.145,  "Atm<  spheric 
Dispersion  Models  for  Potential 
Accident  Consequence  Assessments  at 
Nuclear  Power  Plants,"  describee 
methods  for  assessing  the  consequences 
of  postulated  accidental  release^  of 
radioactive  materials  into  the     i 
atmosphere.  These  procedures  include 
consideration  of  plume  meander, 
directional  dependence  of  dispefsion 
conditions,  and  wind  frequencies  for 
various  locations  around  nuclear  power 
plants.  I 

Comments  and  suggestions  in' 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  ^.145 
will,  however,  be  particularly  uateful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  October  12, 1979.  I 

Comments  should  be  sent  to  tne 
Secretary  of  the  Commission,  UjS. 
Nuclear  Regulatory  Commission! 
Washington,  DC  20555,  Attentiot: 
Docketing  and  Service  Branch,   i 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  public 
Document  Room,  1717  H  Street  MW., 
Washington,  DC.  Requests  for  single 
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copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockviile,  Maryland  this  6th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Standards  Development. 

(FR  Doc.  79-25012  Filed  8-13-79:  8:43  am| 
BILLING  CODE  7S9O-01-M 


[Docket  No  50-244) 

^o:."'es»e'  Gas  5  E-ectr^c  Corp.  ^R.  £. 
C  n".a  Nuciea'  Power  Pia-:,  Unit  No.  1); 
Becor'st!tLjt:0"  of  Bo,3rd 

Lawara  Luton,  iisq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he 
has  transferred  to  another  federal 
agency  where  he  is  serving  as  an 
Administrative  Law  Judge,  he  is  unable 
to  continue  his  service  on  this  Board. 

Dr.  Franklin  C.  Daiber,  who  was  a 
technical  member  of  the  Board,  has 
resigned  from  the  Atomic  Safety  and 
Licensing  Board  Panel  and  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Herbert  Grossman,  Esq., 
is  appointed  Chairman  of  this  Board  and 
Dr.  Richard  F.  Cole  is  appointed  as  a 
technical  member  of  this  Board.  Their 
address  is  as  follows: 
Atomic  Safety  and  Licensing  Board 

Panel,  U.S.  Nuclear  Regulatory 

Commission,  Washington,  D.C.  20555. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  Commission's  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  August  1979. 
Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

IFR  Doc  79-25007  Filed  8-13-79:  8:45  am| 
BILLING  CODE  7SSO-01-M 


[Docket  Nos.  STN  50-553  and  STN  50-554] 

Te'  -esse*^  Valley  Authority;  Issuance 
c'  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  1  to  Construction  Permits  Nos. 
CPPR-162  and  CPPR-163  issued  to 
Tennessee  Valley  Authority  for 
construction  of  the  Phipps  Bend  Nuclear 
Plant,  Unit  Nos.  1  and  2,  located  at  the 
permittee's  site  in  Hawkins  County, 
Tennessee. 

The  amendments  modify  the 
construction  permits  to  the  extent  they 
modify  certain  commitments  made 
during  the  course  of  the  environmental 
review. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  sigaificant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  3, 1979;  and 
(2)  Amendments  No.  1  to  Construction 
Permit  Nos.  CPPR-162  and  CPPR-163. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street, 
NW,  Washington.  DC  and  in  the 
Kingsport  Public  Library,  Broad  and 
New  Streets,  Kingsport,  Tennessee.  A 
copy  of  items  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesdi  Maryland,  this  6th  day 
of  August  1979. 


For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells,        I 

Acting  Branch  Chiefi,  Environmental  Projects 
Branch  2,  Division  of  Site  Safety  and 
Environmental  Analysis. 

(FR  Doc.  79-25008  Filed  ft-l»-79:  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-346] 

Toledo  Edison  Co  a   a   t^  e  Cleveland 
Electric  Illuminating  Co     ssuance  of 

Amendment  to  Facs  'v  Operating 

License  a'^d  Negative  De~:a'-3*'o-- 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  has  issued 
Amendment  No.  19  to  Facility  Operating 
License  No.  NPF-3,  issued  to  The  Toledo 
Edison  Company  and  The  Cleveland 
Electric  Illuminating  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Ottawa 
County,  Ohio.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  allows  an  increase  in 
spent  fuel  storage  capability  from  260  to 
a  maximum  of  735  fuel  assemblies  in  the 
spent  fuel  pool  through  the  use  of  high 
capacity  spent  fuel  racks. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  March  15, 1978  (43  FR 
10750).  no  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  actions. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  October 
1975.  I 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
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amendment  dated  December  19, 1977,  as 
supplemented  April  4, 1978,  June  22, 
1978,  and  May  4, 1979.  (2)  Amendment 
No.  19  to  License  No.  NPF-3.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC  and 
at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  Ist  day 
of  Atfgust  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(PR  Doc.  79-25009  Filed  8-13-79:  8:45  am] 
BILLING  CODE  75»(M>1-M 


(Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  51  and  50  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station,  Unit  Nos.  1  and 
2  (the  facilities)  located  in  Surry  County, 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  limits 
concerning  the  reduction  in  F  h  due  to 
fuel  rod  bowing  for  Surry  Units  1  and  2. 


The  Technical  Specification  changes 
eliminate  the  rod  bowing  penalty. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  21, 1978,  (2) 
Amendment  Nos.  51  and  50  to  License 
Nos.  DPR-32  and  DPR-37,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  >ipon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Marshall  Grotenhuis, 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Operating  Reactors. 

|FR  Doc  79-2.S010  Filed  ft-13-79:  8:45  am) 
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The  Board  hereby  grants  VEPCO's 
motion  for  summary  disposition,  denies 
Interveners'  motion  to  amend  petition  to 
intervene  and  cancels  the  prehearing 
conference  and  hearing  scheduled 
pursuant  to  the  Board's  order  of  June  29, 
1979.  The  reasons  supporting  these 
decisions  will  be  forthcoming  in  a  Board 
order  shortly.  VEPCO's  motion  for 
interim  relief  is  denied  as  havinjj 
become  moot. 


Done  this  6th  day  of  August  1979  ajt 
Washington.  D.C. 

Atomic  Safety  and  Licensing  Board.  | 
Valentine  B.  Deale, 

Chairman. 

(FR  Doc.  79-25011  Filed  8-13-79:  8:45  am) 
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Applications  for  Licenses  ':  Exrc- 
Nuclear  Facilities  or  Materiais 

Pursuant  to  10  CFR  110.41,  "Public 
Notice  of  Receipt  of  an  Applicatipn",     „ 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW. 
Washington,  DC. 

Dated  this  day  August  8, 1979,  at  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea,  j 

Director.  Office  of  International  Pro-ams. 


Name  of  applicant,  date  o(  application, 
date  received,  application  number 


Material  type 

Material  in 

kilograms 

Total  element 

Total  isotope 

93.3%  Enriched  Uranium 

150 

13  995 

93  3%  Ennched  Uranium 

60.0 

55  98 

93.3%  Ennched  Uranium 

26  0 

24  258 

8.18%  Ennched  Uranium 

900  0 

73  620 

Natural  Uranium 

100.000 

End-use 


Country  ot 
di^nation 

I 


Transnuclear,  Inc.. 
Transnuclear.  Inc.. 
Transnuclear.  Inc., 
Transnuclear.  IrK.. 
Transnuclear,  Inc., 


07/17/79,07/17/79, 
07/17/79.07/17/79, 
07/17/79,07/17/79, 
07/17/79.07/17/79, 
07/19/79.  07/20/79, 


XSNM01543. 
XSNM01544. 
XSNM01545. 
XSNM01546. 
XU08466 


Fuel  lof  ORPHEE  Reactor Fran 

Fuel  tor  Rapsodie  Reactor Frj 

Fuel  for  Slice  Reactor Fn 

Fuel  for  Osiris  Reactor Fran 

To  be  used  lor  conversion  United  Kingdom, 
purposes  for  ultimate  use  tor 
Unterweser  in  the  FRG.  i 


(FR  Doc  79-25013  Filed  8-13-79:  8:45  am| 
BILLING  CODE  7590-01-M 

[Docket  No.  50-334] 

Duquesne  Light  Co.  et  al.;  Facility 
Operating  Licenses 

Order 
I. 

The  Duquesne  Light  Company,  Ohio 


Edison  Company,  and  Pennsylvania 
Power  Company  (the  Ucensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-66,  which  authorizes  operation 
of  the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  at  power  levels  up  to 
2652  megawatts  thermal  (rated  power). 
The  facility,  which  is  located  at  the 
licensee's  site  in  Beaver  County, 
Pennsylvania,  is  a  pressurized  water 


reactor  used  for  the  commercial! 
generation  of  electricity. 

11. 

Because  certain  safety-related  piping 
systems  at  the  facility  had  been 
designed  and  analyzed  with  a  computer 
code  which  summed  earthquake  loads 
algebraically,  the  potential  existed  for 
compromising  the  basic  defensa-in- 
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depth  provided  by  redundant  safety 
systems  in  the  event  of  an  earthquake. 
This  is  due  to  the  fact  that  the  technique 
of  algebraic  summation  can  be  non- 
conservative.  The  safety  implications  of 
algebraic  summation  resulted  from  the 
possibility  that  an  earthquake,  of  the 
type  for  which  plants  must  be  designed, 
could  cause  a  reactor  coolant  system 
pipe  rupture  as  well  as  degrade  the 
emergency  core  cooling  system  and 
other  systems  designed  to  mitigate  such 
an  accident.  Therefore,  by  Order  of  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  for  the  Nuclear  Regulatory 
Commission  (NRC),  dated  March  13, 
1979  (44  FR  16511.  March  19,  1979),  the 
hcensee  was  ordered  to  show  cause: 

1.  Why  the  licensee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  all  potentially  affected 
safety  systems  using  an  appropirate 
piping  analysis  computer  code  which 
does  not  combine  loads  algebraically; 

2.  Why  the  licensee  should  not  make 
any  modifications  to  the  facility  piping 
systems  indicated  by  such  reanalysis  to 
be  necessary;  and 

3.  Why  facility  operation  should  not 
be  suspended  pending  such  reanalysis 
and  completion  of  any  required 
modifications. 

In  view  of  the  importance  to  safety  of 
this  matter,  the  Order  was  made 
'  immediately  effective  and  the  facility 
was  required  to  be  placed  in  the  cold 
shutdown  condition  and  remain  in  that 
mode  until  further  Order  of  the 
Commission. 

III. 

The  facility  is  currently  in  the  cold 
shutdown  condition.  Pursuant  to  the 
March  13, 1979  Order,  the  licensee  filed 
a  written  answer  to  the  Order  by  letter 
dated  March  31. 1979.  In  that  response 
the  licensee  stated  that  it  was 
reanalyzing  all  potentially  affected 
safety  systems  for  seismic  loads  using 
an  appropriate  method  which  does  not 
sum  loads  algebraically. 

By  letter  dated  June  19, 1979,  the 
licensee  submitted  a  document  entitled, 
"Report  on  the  Reanalysis  of  Safety- 
Related  Piping  Systems  for  Beaver 
Valley  No.  1  Unit,"  dated  June  15, 1979. 
Revisions  to  this  report  were  submitted 
by  letters  dated  July  11, 18,  and  27, 1979. 
In  their  letters,  the  licensee  requested 
that  the  Commission's  March  13, 1979 
Order,  which  requires  the  plant  to 
remain  in  a  shutdown  condition,  be 
modified  to  permit  operation  of  the  unit 
for  a  period  of  six  to  seven  weeks  at 


which  time  the  plant  would  be  shut 
down  for  refueling.  This  request  is  based 
on  the  licensee's  finding  acceptable 
results  of  the  reanalysis  of  the  safety- 
related  piping  and  supports  (except  as 
described  below)  for  the  Design  Basis 
Earthquake  (DBE)  loading  condition  and 
on  their  commitment  to:  (1)  shut  down 
the  facility  if  a  seismic  event  occurs 
which  results  in  accelerations  greater 
than  an  acceleration  level  of  0.01  g,  the 
setpoint  of  the  facility  accelerometers, 
and  (2)  inspect  those  piping  systems  and 
supports  which  have  not  been  shown  to 
be  fully  acceptable  for  the  Operating 
Basis  Earthquake  (OBE)  case  (ground 
acceleration  of  0.06  g).  This  commitment 
is  required  only  until  such  time  that  the 
reanalysis  of  the  OBE  loading  condition, 
and  any  necessary  modifications,  is 
completed. 

The  exceptions  to  the  completion  of 
safety-related  systems  reanalysis 
involves  the  Fuel  Pool  Cooling  and 
Purification  System  (FRCPS),  the  River 
Water  System  (RWS)  and  the  OBE 
conditions.  The  FRCPS  is  defined  in  the 
FSAR  as  a  safety-related  system. 
However,  since  the  facility  has  not 
completed  its  first  nuclear  fuel  cycle 
there  is  no  spent  fuel  in  the  fuel  pool  and 
the  FRCPS  is  not  required  to  be 
operational.  The  failure  of  this  system, 
in  the  unlikely  event  of  an  earthquake, 
will  have  no  effect  on  the  public  health 
and  safety,  plant  operation,  or  plant 
integrity.  For  the  purposes  of  the  March 
13, 1979  Show  Cause  Order,  this  system 
is  not  included  in  the  reanalysis 
required  for  facility  startup.  The  licensee 
has  committed  to  complete  the 
reanalysis  of  the  FPCPS  using 
acceptable  analysis  techniques  and 
complete  any  necessary  modifications  to 
supports  before  spent  fuel  is  placed  in 
the  pool. 

The  River  Water  System  has  an 
overstress  condition  in  two  branch 
connections  located  on  the  discharge 
line  in  the  turbine  building.  Failure  of 
these  branch  connections  in  this 
location  will  not  deprive  any  component 
of  necessary  cooling  water  and  will  not 
affect  the  functioning  and  structural 
integrity  of  any  safety-related  systems 
or  components.  The  RWS  at  this  point  is 
downstream  from  the  coolant  supply  to 
vital  safety  components  and  since'  the 
RWS  is  an  once-through  system,  failure 
of  this  portion  caused  by  a  seismic  event 
is  clearly  not  a  safety  concern.  A  portion 
of  the  discharge  line  of  the  Raw  Water 
Pumps  that  supplies  cooling  water  to  the 
turbine  plant  has  not  been  reanalyzed. 


Although  this  portion  of  the  piping  was 
originally  seismically  analyzed  using 
algebraic  summation,  this  portion  of  the 
line  does  not  perform  a  safety-related 
function  and  since  it  is  located  in  the 
forebay  of  the  intake  structure  its  failure 
will  not  affect  the  functioning  of  any 
safety-related  systems  or  components. 
The  licensee  has  committed  to  complete 
the  reanalysis  of  the  RWS  and  make  any 
necessary  modifications  prior  to  startup 
following  the  refueling  outage. 

The  licensee  has  committed  to 
reanalyze  the  safety-related  piping  to 
the  OBE  conditions  and  until  that 
reanalysis  is  completed,  to  shut  down 
and  inspect  the  facility  if  a  seismic 
event  occurs  which  results  in 
accelerations  greater  than  an 
acceleration  level  of  0.01  g.  Shutdown  is 
the  response  required  bv  10  CFR  Part 
100  for  the  OBE  (0.06  g)."This 
commitment  essentially  resets  the  OBE 
for  the  plant  at  Ve  its  previous  valve  and 
assures  that  no  degradation  of  piping, 
supports,  or  nozzles  will  occur  which 
might  affect  their  capability  to 
withstand  the  DBE.  The  accelerometer 
alarm  is  annunciated  in  the  control 
room.  The  staff  finds  the  0.01  g  for 
shutdown  and  inspection  to  be  an 
acceptably  conservative  level  for 
resumption  of  operation  and  until  the 
OBE  reanalysis  is  completed. 

By  letter  dated  July  23, 1979,  the 
licensee  requested  the  March  13, 1979 
Show  Cause  Order  be  terminated  in  its 
entirety  based  on  the  stated 
commitments  and  criteria  in  that  letter 
and  in  Chapter  Seven  of  the  licensee's 
June  15, 1979  report.  This  was  based  on 
the  fact  that  the  licensee  has  completed 
the  reanalyses  for  the  DBE  loading 
condition,  including  required 
modifications,  of  all  safety-related 
systems  with  the  exception  of  the  Fuel 
Pool  Cooling  and  Purification  System 
and  the  River  Water  System.  The 
commitments  by  the  licensee  in  their 
July  23. 1979  letter  would  provide  a 
consistent  and  more  detailed 
"calculations-of-racord"  of  all  piping 
systems  and  supports  where  computer 
analyses  for  pipe  stress  are  required. 
Although  this  additional  effort  is  not 
intended  to  privide  an  increase  in  the 
safety  of  the  plant  and  is  not  required  by 
the  NRC  for  facility  startup,  the  effort 
will  establish  a  record  by  which  the 
licensee  can  expedite  facility 
modification  in  the  future. 

The  licensee  has  stated  its  intent  to 
complete  the  calculation-of-record  effort 
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before  startup  following  the  first 
refueling  outage. 

Based  on  the  above,  the  licensee 
concludes  that  the  analyses  and 
modifications  completed  to  date  and 
commitments  made  in  the  July  15. 1979 
(as  revised)  Report  and  in  the  July  23, 
1979  letter  demonstrate  that  good  cause 
has  been  shown;  (1)  Why  the  suspension 
of  facility  operation  should  not  be 
continued  aind  the  facility  be  permitted 
to  operate  and  (2)  the  March  13, 1979 
Show  Cause  Order  should  be  terminated 
in  its  entirety. 

The  licensee's  analyses  for  operation 
are  being  performed  using  the  SHOCK  3 
and  NUPIPE-SW  computer  codes,  which 
combine  earthquake  responses  in  a 
manner  acceptable  to  the  NRC  staff.  The 
reanalyses  have  resulted  in  some 
stresses  calculated  above  allowable.  In 
such  cases,  the  licensee  has  recalculated 
the  stresses  using  soil  structure 
interaction  (SSI)  methodology  with  a  20 
percent  increase  in  the  seismic 
acceleration  between  the  fundamental 
periods  of  0.4  to  0.55  sec.  The  staff 
required  this  20  percent  increase  to  be 
applied  to  each  pipe  run  after  computer 
calculation  of  stress  and  support  loads 
in  order  to  ensiu'e  an  added  factor  of 
conservatism.  This  methodolgy.  with  the 
20  percent  increase,  was  approved  by 
the  NRC  staff  in  its  letter  to  the  licensee 
dated  May  25. 1979. 

The  means  by  which  piping  responses 
are  combined  in  the  codes  that  are 
currently  a  basis  for  the  facility  design 
are  summarized  below: 

PStress/Shock  3 

This  code  combines  the  intramodal 
responses  by  the  absolute  value  of 
response  due  to  the  vertical  earthquake 
excitation  to  the  (SRSS  ')  combination  of 
the  responses  due  to  the  two  horizontal 
earthquake  components.  The  intermodal 
components  are  calculated  by  the  SRSS 
method. 

NUPIPE-SW 

This  code  combines  intramodal  * 
responses  by  the  SRSS  method  and 
combines  intermodal  responses  by  SRSS 
or  absolute  sum  for  closely  spaced 
modes.  (NUPIPE-SW  and  SSI 
methodology  will  be  the  basis  for  the 
calculation-of-record  effort). 

The  NRC  staff  has  determined  that  an 
algebraic  summation  of  responses  was 


'  SRSS — Square  Root  of  the  Sum  of  the  Squares. 

^  Modes  are  defined  as  dynamic  piping 
deflections  at  a  given  frequency.  Intramodal 
responses  are  the  components  of  force,  moment  and 
deflection  within  a  mode.  Intermodal  responses  are 
the  components  of  force,  moment  and  deflection  of 
all  modes. 


not  incorporated  into  any  of  the  above 
listed  codes.  The  NRC  staff  has  further 
concluded  that  these  codes  are 
acceptable  for  analyzing  the  facility 

piping. 

Based  on  the  NRC  staffs  Safety 
Evaluation,  Attachment  A,  the  staff 
finds  that  all  safety-related  piping 
systems  including  the  reactor  coolant 
system,  engineered  safety  features, 
emergency  core  cooling  systems,  and  all 
piping  systems  required  to  achieve  and 
maintain  safe  shutdown  or  required  for 
accident  mitigation  have  been 
reanalyzed  and  required  modifications 
implemented. 

The  licensee  to  date  has  completed  all 
of  the  actions  identified  in  paragraphs  1 
and  2  of  the  Order  to  Show  Cause  dated 
March  13, 1979.  except  for  (1)  the  Fuel 
Pool  Cooling  and  Purification  System, 
(2)  the  River  Water  System,  and  (3)  the 
OBE  conditions.  In  addition,  the  licensee 
has  provided  (1)  justification  for  plant 
operation  without  the  FPCPS  in  service 
and  with  overstressed  areas  in  the  RWS, 
(2)  commitments  for  reanalyses  of  the 
FPCPS  before  spent  fuel  is  placed  in  the 
fuel  pool,  (3)  commitments  to  reanalyze 
and  modify  the  RWS  prior  to  startup 
following  the  refueling  outage  and  (4) 
commitments  to  shut  down  the  facility 
and  inspect  all  affected  systems  if 
seismic  accelerations  at  the  site 
accelerometers  exceed  0.01  g. 

The  licensee  has,  pursuant  to 
paragraph  3  of  the  Order,  shown  cause 
why  operation  of  the  facility  should  not 
remain  suspended.  In  the  July  23, 1979 
letter,  the  licensee  has  also  requested 
the  March  13, 1979  Order  be  terminated. 

The  licensee's  answer  to  the  Order 
did  not  request  a  hearing.  On  April  2, 
1979,  the  Pennsylvania  Public  Utility 
Commission  (PUC)  filed  a  request  for  a 
hearing  and  petition  for  leave  to 
intevene.  On  April  9,  1979,  the  PUC 
amended  the  April  2, 1979  petition  to 
state  that  it  was  requesting  a  hearing 
only  if  one  or  more  of  the  following 
conditions  exists: 

1.  Any  other  party  is  granted  hearing. 

2.  It  is  determined  by  the  staff  of  the 
Nuclear  Regulatory  Commission  that  an 
extended  period  of  cold  shutdown  for 
Beaver  Valley  Unit  No.  1  shall  be 
necessary  in  order  to  make  safety 
related  modifications. 

3.  The  Nuclear  Regulatory 
Commission  staff  determination  vis-a- 
vis the  shutdown  at  Beaver  Valley  Unit 
No.  1  is  not  forthcoming  within  a 
reasonable  period  of  time. 

With  respect  to  these  Conditions; 
1.  No  other  party  has  requested  a 
hearing. 


2.  Since  this  Order  provides  for 
operation,  it  does  not  mandate  an 
extended  shutdown  to  make 
modifications  required  as  a  result  of  this 
Order. 

3.  The  NRC  staff  has  not  received  any 
objection  from  the  PUC  regarding  the 
reasonableness  of  the  time  within  which 
this  action  was  taken.  I 

Accordingly,  pursuant  to  the  Atoiiic 
Energy  Act  of  1954,  as  amended,  anid  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  determined 
that:  The  public  health,  interest  or  safety 
does  not  require  the  continued 
shutdown  of  the  facility,  and  it  is  hereby 
ordered  that:  effective  this  date,  th« 
proceeding  initiated  by  the  March  13. 
1979  Order  is  terminated  and  the 
following  commitments  of  the  licenpee 
are  confirmed  and  required: 

1.  The  spent  fuel  storage  pool  shall  not 
be  used  to  store  spent  fuel  until  an 
acceptable  analysis  and  any  necessary 
modification  have  been  made  to  the  Fuel 
Pool  Cooling  and  Purificaton  System. 

2.  The  reanalysis  of  and  modifications 
to  the  River  Water  System  shall  be 
completed  prior  to  startup  following  the 
first  refueling  outage. 

3.  The  Beaver  Valley  Unit  No.  1  shall 
be  shut  down  if  the  site  accelerometers 
exceed  0.01  g  and  the  licensee  will 
inspect  all  safety-related  piping  systems 
which  have  not  been  reanalyzed  and 
shown  to  be  acceptable  at  the  0.06  g 
level  of  the  OBE.  Prior  to  resuming 
operations  the  licensee  will  demonstrate 
to  the  Commission  that  no  functional 
damage  has  occurred  to  those  feat|u^s 
necessary  for  continued  operation 
without  undue  risk  to  the  health  ai^d 
safety  of  the  pubha  ' 

Dated  at  Bethesda.  Maryland  this  Bth  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commisjfon. 
Roger ).  Mattsoa, 

Acting  Director.  Office  of  Nuclear  Rea^r 
Regulation. 

|FR  Doc  79-24997  Filed  8-13-79: 8:45  amj 
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Availability  of  U.S.  Senate 
Procurement  Regulations 

Editorial  Note 
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The  United  States  Senate  Commftttee 
on  Rules  and  Administration  adopted 
procurement  regulations  for  the  United 
States  Senate  on  July  26.  1979.  which 
apply  to  all  procurements  of  personal 
property  and  non-personal  service$  with 
some  exceptions.  For  a  copy  of  these 
regulations  write  to; 
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The  Chairman,  United  States  Senate, 
Committee  on  Rules  and  Administration, 
Room  305.  Russell  Senate  Office  Building, 
Washington,  D.C.  20510. 

BILLING  COOe  0000-00 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

Regional  Offices:  Name  Changes 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Personnel  Management  has 
changed  the  names  of  its  regions. 

EFFECTIVE  DATE:  A';s\:'=*  1    19"fi 

FOR  FURTHEH  iNFORMATlON  CONTACT. 

William  C.  Duffy,  Acting  Chief, 
Management  Support  Division,  Office  of 
Management,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washinaton,  D.C.  20415  (202-632-4596). 

SUPPLEMENTARY  INFORMATION:  This 

change  affects  the  titles  of  the  regions, 
only.  The  Office  of  Personnel 
Management  regions  continue  to 
conform  to  the  standard  Federal  regions, 
in  terms  of  the  area  each  covers.  To 
determine  the  coverage  of  standard 
Federal  regions,  see  the  U.S. 
Government  Manual  (Revised  May  1, 
1979)  (for  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  price 
S7.50,  stock  number  022-003-00982-5), 
appendix  D. 

Office  of  Personnel  Management. 
Beverly  .M.  Jones, 

Issuance  System  Manager. 

Name  Change  for  Regional  Offices 

I.  New  England  Region.  John  W. 
McCormack  Post  Office  and  Courthouse 
Building.  Boston,  MA  02109  (formerly  Boston 
Region]. 

II.  Eastern  Region,  New  Federal  Building, 
26  Federal  Plaza,  New  York.  NY  10007 
(formerly  New  York  Region). 

III.  Mid-Atlantic  Region.  William  J.  Green, 
Jr.,  Federal  Building.  600  Arch  Street, 
Philadelphia,  PA  19106  (formerly  Philadelphia 
Region). 

IV.  Southeast  Region,  Richard  B.  Russell 
Federal  Building,  75  Spring  St.,  S.W.,  Atlanta. 
GA  30303  (formerly  Atlanta  Region). 

V.  Great  Lakes  Region,  John  C.  Kluczynski 
Federal  Building.  29th  Floor,  230  South 
Dearborn  Street,  Chicago,  IL  60604  (formerly 
Chicago  Region), 

VI.  Southwest  Region,  1100  Commerce 
Street,  Dallas,  TX  75242  (formerly  Dallas 
Region). 

VII.  Mid-Continent  Region,  1256  Federal 
Building,  1520  Market  Street,  St.  Louis,  MO 
63103  (formerly  St.  Louis  Region). 

VIII.  Rocky  Mountain  Region,  Building  20, 
Denver  Federal  Center.  Denver.  CO  80225 
(formerly  Denver  Region). 


IX.  Western  Region,  525  Market  Street  23rd 
Floor.  San  Francisco.  CA  94105  (formerly  San 
Franciso  Region). 

X.  Northwest  Region.  Federal  Building,  26th 
Floor.  915  Second  Avenue.  Seattle.  WA  98174 
(formerly  Seattle  Region). 

[FR  Doc.  79-24970  Filed  8-13-79;  8:45  am] 
BILUNO  CODE  e325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21174;  70-6027] 

Columbia  Gas  System,  Inc.,  et  al.; 
Home  Insulation  Program 

August  6, 1979. 

In  the  Matter  of  The  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delav^are  19807;  Columbia 
Gas  of  Ohio,  Inc.,  Columbia  Gas  of  West 
Virginia,  Inc..  Columbia  Gas  of 
Kentucky.  Inc..  Columbia  Gas  of 
Virginia.  Inc..  Columbia  Gas  of 
Pennsylviania,  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Maryland,  Inc.,  99  North  Front  Street. 
Columbus,  Ohio  43215;  proposed 
extension  of  program  to  finance  home 
insulation  installation  by  consumers. 

Notice  is  hereby  given  that  Columbia 
Gas  of  Ohio.  Inc..  ("Columbia  of  Ohio"), 
a  wholly  owned  subsidiary  of  The 
Columbia  Gas  System.  Inc.,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  an  application 
previously  filed  with  this  Commission 
pursuant  to  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  9(a)  and  10  of  the 
Act  and  Rule  40  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction.    [ 

By  order  dated  June  20, 1978  (HCAR 
No.  20595)  in  this  matter  the 
Commission  authorized  Columbia  of 
Ohio  to  make  loans  to  its  home  heating 
customers  pursuant  to  a  program  to 
finance  the  installation  of  home 
insulation  by  its  home  heating 
customers  ("Columbia  of  Ohio 
Program")  for  the  year  1978  and 
reserved  jurisdication  over  loans  to  be 
made  under  the  Columbia  of  Ohio 
Program  in  the  years  1979  and  1980. 
Jurisdiction  was  also  reserved  with 
respect  to  similar  programs  to  be 
initiated  by  the  applicants  other  than 
Columbia  of  Ohio  pending  completion  of 
the  record  with  respect  to  those 
transactions. 

Columbia  of  Ohio  has  now  filed  a 
post-effective  amendment  to  its 


application  proposing  to  make  loans 
pursuant  to  the  Colunbia  of  Ohio 
Program  of  up  to  $200,000  for  each  of  the 
years  1979  and  1980. 

It  is  stated  that  no  special  or  separate 
fees,  commissions  or  expenses  will  be 
incurred  in  connection  with  the 
proposed  transaction.  It  is  further  stated 
that  no  federal  or  state  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  30. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application  as 
amended  or  as  It  may  be  further 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulafions  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  to  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority, 

Shirley  E.  Hollis. 
Assistant  Secretary. 

(PR  Doc.  79-24963  Filed  8-13-79;  8:45  am) 
BH.UNG  CODE  8010-O1-M 


IReL  No.  21179;  70-62361 

Eastern  Ec  son  Co  a-c  Moru...o 
Electric  Co    P'OposecJ  'ncrease  in 
Short-Term  Bc-ro^.-g  A^itho-zations 

August  8, 1979. 

Notice  is  hereby  given  that  Eastern 
Edison  Company  ("Eastern")  36  Main 
Street,  Brockton,  Massachusetts  02403, 
and  Montaup  Electric  Company 
("Montaup")  P.O.  Box  391,  Fall  River, 


Massachusetts  02722,  both  electric 
utility  subsidiaries  of  Eastern  Utilities 
Associates  ("EUA"),  a  registered 
holding  company,  have  filed  with  this 
Commission  post-effective  amendments 
to  the  declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections 
6(a)(1),  7  and  12(c)  of  the  Act  and  Rules 
42(b)(2)  and  50(a)(2)  promulgated 
thereunder  as  appUcable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended  by  said  post-effective 
amendments,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  February  23.  1979  (in 
File  No.  54-257.  Adm.  Proc.  File  No.  3- 
5309,  HCAR  No.  20931).  Fall  River 
Electric  Light  Company  ("Fall  River") 
was  authorized  to  merge  into  Brockton 
Edison  Company  (both  said  entities 
formerly  being  electric  utility 
subsidiaries  of  EUA).  Effective  August  1 
1979.  the  corporate  name  of  the  merged 
entity  was  changed  to  Eastern  Edison 
Company.  By  order  in  this  proceeding 
dated  December  28. 1978  (HCAR  No. 
20853),  Fall  River  and  Montaup  were 
authorized  to  incur  short-term 
borrowings  for  the  period  ending 
December  24. 1979,  in  maximum 
amounts  to  be  outstanding  at  any  one 
time  of  $5,800,000  and  $26,700,000, 
respectively.  With  the  merger  and  name 
change.  Fall  River's  short-term 
borrowing  authorization  became  that  of 
Eastern. 

By  post-effective  amendments  Eastern 
and  Montaup  seek  authorization  to 
increase  their  short-term  borrowing 
limits  for  the  period  ending  December 
24,  1979.  to  $10,500,000  and  $47,900,000. 
respectively.  The  borrowings  are  to  be 
from  designated  banks  and  are  to  be 
evidenced  by  promissory  notes  dated 
the  respective  dates  of  issues  and 
maturing  October  1, 1979  (for  all  notes 
issued  on  or  after  July  2, 1979.  and  prior 
to  October  1. 1979).  and  December  24. 
1979  (for  all  notes  issued  on  or  after 
October  1. 1979.  and  prior  to  December 
24.  1979).  With  respect  to  notes  issued  to 
banks  requiring  compensating  balances 
of  20%.  such  notes  will  bear  interest  at  a 
rate  not  in  excess  of  the  prime  or  base 
rate  in  effect  on  the  date  of  issuance  or 
from  time  to  time.  With  respect  to  notes 
issued  to  banks  requiring  no 
compensating  balances,  such  notes  will 
bear  interest  at  a  rate  not  in  excess  of 
an  effective  rate  derived  from  the  prime 
or  base  rate  in  effect  on  the  date  of 
issuance  or  from  time  to  time,  together 


with  assumed  compensating  balances  of 
20%.  All  notes  will  provide  for 
prepayment  in  whole  or  in  part  without 
penalty.  Assuming  a  prime  rate  of 
11.75%.  the  effective  interest  cost  of 
borrowings  would  be  14.7%  with  respect 
to  borrowings  as  to  which  20% 
compensating  balances  are  required  and 
with  respect  to  borrowings  as  to  which 
no  compensating  balances  are  required 
but  having  an  effective  rate  which  takes 
into  account  assumed  compensating 
balances  of  20%. 

The  proceeds  from  the  borrowings 
will  be  used  for  construction 
expenditures,  for  meeting  compensating 
balance  requirements  and  to  pay  short- 
term  debt  at  or  prior  to  maturitj'. 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  4.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration, 
as  amended  by  said  post-effective 
amendments,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
serxnce  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  amended 
by  said  post-effective  amendments  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  Rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  fif 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delented 

authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

[FR  Doc  24961  Filed  8-13-79;  8:45  am) 
BtLUNG  CODE  S010-01-U 


[Rel.  No.  10818;  812-4504] 

IDS  Cash  Management  Fund.  Inc; 
Filing  of  an  Application 

Notice  is  hereby  given  that  IDS  Cash 
Management  Fund.  Inc.  ("ApplicanI"). 
1000  Roanoke  Building.  MinneapoliB, 
Minnesota  55402.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  July  11, 1979.  and  an 
amendment  thereto  on  July  20. 197j|,  for 
an  order  of  the  Commission  pursuaint  to 
Section  6(c)  of  the  Act,  exempting  | 
Applicant  from  the  provisions  of  Rules 
2a-}  and  22c-l  under  the  Act  to  thf 
extent  necessary  to  permit  Applicaint  to 
compute  its  net  asset  value  per  shaire. 
for  the  purpose  of  effecting  sales.   | 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  • 
share  value  of  one  dollar.  Applicatt 
represents  that  in  all  other  respect*,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission  set  forth  in  Investraeirt 
Company  Act  Release  No.  9786  (May  31. 
1977)  ("Release  No.  9786").  All 
interested  persons  are  referred  to  #)e 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  a ' 
"money  market"  fund  whose  investment 
policy  is  to  pro\'ide  maximum  current 
income  consistent  with  liquidity  and 
conservation  of  capital.  Accordingto  the 
application,  its  portfolio  presently  Inay 
be  invested  in  marketable  debt 
securities  issued  or  guaranteed  as  u) 
principal  and  interest  by  the  Unite^ 
States  Government  or  its  agencies  jor 
instrumentalities,  bank  certificates|of 
deposit,  banker's  acceptances, 
documented  discount  notes  (letter  of 
credit),  and  high  grade  commercial 
paper.  Applicant  further  states  that  in 
actual  practice  and  in  keeping  with  its 
investment  policy  since  its  inception  in 
1975.  Applicant's  portfolio  has  beefi 
invested  largely  in  commercial  paper  of 
major  United  States  corporations, 
United  States  Government  obligations 
and  the  certificates  of  deposit  of  banks 
which  are  among  the  largest  commercial 
banks  in  the  United  States  and  Caoada. 
Applicant  further  asserts  that  it  has  not 
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purchased  any  securities  with  maturities 
in  excess  of  one  year  from  acquisition. 

Applicant  represents  that  since 
August  1, 1977,  it  has  normally  valued 
its  securities  at  amortized  cost. 
Applicant  futher  states,  however,  that 
those  securities  maturing  over  60  days 
from  the  date  of  valuation  are  valued  at 
either  the  readily  available  market  price, 
or  at  approximate  market  value  based 
on  current  interest  rates.  Securities 
originally  purchased  with  maturities  of 
more  than  60  days  but  which  currently 
mature  in  60  days  or  less  are  valued  by 
Applicant  using  an  amortized  cost  based 
upon  the  market  value  or  approximate 
market  value  on  the  61st  day  before 
maturity.  All  other  securities,  including 
those  for  which  market  values  are  not 
readily  available,  are  valued  at  fair 
value  as  determined  in  good  faith  by 
Applicant's  Board  of  Directors,  who  in 
making  such  determination,  may  employ 
outside  organizations  some  of  which 
utilize  a  matrix  or  formula  method 
which  takes  into  consideration  market 
indices,  matrices,  yield  curves,  and 
other  specific  adjustments.  According  to 
the  application,  this  may  result  in  the 
securities  being  valued  at  a  price 
different  from  the  price  that  would  have 
been  determined  had  the  matrix  or 
formula  method  not  been  used. 
Applicant  further  asserts  that  all  cash 
and  receivables  and  current  payables 
are  carried  at  their  face  value  while 
other  assets  are  valued  at  fair  value  as 
determined  in  good  faith  by  its  Board  of 
Directors. 

Applicant  further  states  that  its  net 
income,  which  is  determined  and 
declared  as  a  dividend  each  day, 
presently  includes  all  accrued  interest, 
straight-line  accretion  of  original  issue 
discount  and  premium  amortization. 
Applicant's  net  asset  value  includes 
realized  and  unrealized  gains  and  losses 
on  Applicant's  portfolio  assets. 
Applicant  currently  attempts  to 
maintain  a  net  asset  value  per  share  of 
$5  per  share.  Applicant  further  states, 
however,  that  because  realized  and 
unrealized  gains  and  losses  on  such 
assets  are  included  in  the  calculation  of 
its  daily  net  asset  value,  fluctuations  in 
the  value  of  Applicant's  assets  cause  the 
daily  net  asset  value  to  fluctuate. 
Accordingly,  Applicant  proposes  to:  (1) 
reduce  its  net  asset  value  per  share  to 
Si. 00  by  means  of  a  5  for  1  split  of  its 
shares;  and  (2)  effect  sales,  repurchases 
and  redemptions  of  its  shares  at  prices 
calculated  to  the  nearest  one  cent  on  a 
share  having  a  $1.00  nominal  value. 
In  support  of  the  relief  requested. 
Applicant  states  that  its  Board  of 
Directors  believes  this  proposal  will 
benefit  .Applicant  and  its  shareholders. 


Applicant  further  believes  that  the  type 
of  investors  it  seeks  to  attract  prefers 
that  the  daily  income  dividends 
declared  by  Applicant  reflect  income  as 
earned,  and  that  its  sales  and 
redemption  price  remain  fixed. 
According  to  Applicant,  its  directors 
have  concluded  that  stability  of  capital 
and  a  steady,  relatively  consistent  flow 
of  investment  income  would  benefit 
existing  shareholders.  Moreover. 
Applicant  asserts  that,  with  a  relatively 
fixed  price  per  share,  investors  will  have 
the  convenience  of  being  able  to 
determine  the  value  of  their  holdings, 
simply  by  knowing  the  num.ber  of  shares 
they  own.  Applicant  further  states  that 
under  its  proposal  the  task  of 
maintaining  an  investment  record  would 
also  be  made  easier  for  Applicant's 
shareholders.  Applicant  also  states  that 
this  proposal  is  expected  to  avoid  the 
periodic  $.001  changes  in  Applicant's  net 
asset  value  per  share  as  a  result  of 
which  investors  have  realized  nominal, 
unwanted  capital  gains  and  losses  upon 
redemption  of  their  shares. 

Rule  22C-1  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution,  redemption  and 
repurchase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  9786 
the  Commission  issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  (1) 
it  is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
value  their  assets  on  an  amortized  cost 
basis  except  with  respect  to  portfolio 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "round 
off  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00  because  such  a 


calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  valuation  as  required  by  Rule 
2a-4.  On  the  basis  of  the  foregoing. 
Applicant  filed  an  application  for 
exemption  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  permit 
Applicant  to  determine  its  net  asset 
value  in  the  manner  set  forth  above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  apphcation,  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  because  it  will 
enable  Applicant  to  maintain,  under 
ordinary  circumstances,  a  constant  net 
asset  value  of  $1.00  per  share  as  well  as 
the  steady  flow  of  investment  income 
which  investors  want  in  a  money  market 
fund  investment.  Applicant  has  agreed, 
in  order  to  attempt  to  assure  the 
stability  of  its  price  per  share,  that  the 
order  it  seeks  may  be  conditioned  upon 
its  adherence  to  the  following 
conditions: 

1.  Applicant's  board  of  directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibihties 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objectives,  that  Applicant's  price  per 
share  as  computed  for  purposes  of 
effecting  sales,  redemptions  and 
repurchases,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 
2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
security  with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 


3.  Applicant  will  limit  its  purchases  of 
portfolio  instruments  to  the  following: 

A.  Obligations  issued  or  guaranteed 
by  the  United  States  Government  or  its 
agencies  or  instrumentalities. 

B.  Bank  certificates  of  deposit, 
bankers'  acceptances  and  documented 
discount  notes  (letters  of  credit) 
(hereinafter  collectively  referred  to  as 
"bank  instruments")  of  U.S.  banks  and 
their  branches  located  outside  of  the 
U.S.  and  of  U.S.  branches  of  foreign 
banks  provided  that  the  issuing  bank 
has  capital,  surplus  and  undivided 
profits  (as  of  the  date  of  its  most 
recently  published  annual  financial 
statements)  in  excess  of  $100  million  (or 
the  equivalent  in  the  instance  of  a 
foreign  branch  of  a  U.S.  bank)  at  the 
date  of  investment.  Additionally,  with 
regard  to  the  aforementioned 
documented  discount  notes.  Applicant 
agrees  to  limit  its  investment  to  notes 
rated  Al  or  A2  by  Standard  &  Poor's 
Corporation  or  Prime  1  or  Prime  2  by 
Moody's  Investors  Service,  Inc. 

C  Repurchase  agreements 
(agreements  under  which  the  seller 
agrees  at  the  time  of  sale  of  a  security  to 
repurchase  the  security  at  an  agreed 
time  and  price)  for  any  security  (but 
regardless  of  its  maturity)  in  which 
Applicant  is  permitted  to  invest; 
provided  that  such  agreements  are 
limited  to  transactions  with  financial 
institutions  beheved  by  Applicant's 
investment  adviser  to  present  minimum 
credit  risk. 

D.  Commercial  paper  of  domestic 
issuers,  rated  Al  or  A2  by  Standard  & 
Poor's  Corporation  or  Prime  1  or  Prime  2 
by.  Moody's  Investors  Service,  Inc.  at  the 
date  of  purchase. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  23,  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppHcant  at  tlie  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 


following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Sirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc  79-24964  Filed  8-13-79:  8:45  am] 
BILLING  CODE  S010-01-M 


[File  No.  1-6462] 

Teradyne,  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

August  7.  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN  STOCK 
EXCHANGE,  INC.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Teradyne,  Inc. 
(the  "Company")  has  been  listed  for 
trading  on  the  Amex  since  October  19. 
1970.  On  May  15, 1979,  the  stock  was 
also  listed  for  trading  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  and 
concurrently  therewith,  the  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

The  application  relates  solely  to  the 
withdrawal  of  the  Company's  common 
stock  from  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  such  common  stock 
on  the  NYSE.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  September  7. 1979,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
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protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it, 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter.  i 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 

Assistant  Secretary. 

(FR  Doc  79-24960  Filed  8-13-79:  8:45  am) 
BILUNG  CODE  M10-01-M 


[Rel.  No.  10819:812-4444]  " 

Third  Generation  Tax  Exe.T.p;  Bond 
Trust,  Series  1  (and  Subsequent 

Series)  and  f^'''^'  &'b.~"v  M,,">'Da^s  a 
Division  of  F'^;  Aoa-:)  Ccfp..  f^'ling  ct 
Application 

August  7. 1979. 

Notice  is  hereby  given  that  Thi 
Generation  Tax  Exempt  Bond  Tru$t, 
Series  1  (and  Subsequent  Series)  (the 
"Fund"),  41  State  Street.  Albany,  New 
York  12207,  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  »nd  its 
sponsor.  First  Albany  Municipals,  a 
Division  of  First  Albany  Corporation 
("First  Albany"  or  the  'Sponsor") 
(hereinafter  the  Sponsor  and  the  Fund 
are  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
May  4, 1979,  and  amendments  thereto  on 
May  11, 1979,  and  May  17, 1979  pursuant 
"to  Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  the 
Applicants  from  the  provisions  of 
Section  26(a)(2)  of  the  Act  to  the  extent 
necessary  to  permit  the  series  of  the 
Fund  to  bear  the  costs  of  their 
organizational  expenses  directly.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Comrafission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  I 

Series  1  of  the  Fund  is  a  unit 
investment  trust,  and  is  the  first  of  a 
series  of  similar  but  separate  trusts  that 
the  Sponsor  intends  to  form  (hereinafter 
Series  1  and  all  such  Subsequent  Series 
are  collectively  referred  to  as  the 
"series").  The  series  will  be  created 
under  the  laws  of  the  Commonweplth  of 
Massachusetts.  The  Apphcants  fifed  a 
Notification  of  Registration  on  Fofm  N- 
8A  on  May  4, 1979,  and  will  file  a  t'orm 
N-8B2  Registration  Statement  within 
three  months  of  said  date  as  required  by 
Rule  8b-5  under  the  Act. 

Each  series  of  the  Fund  will  be 
governed  by  the  provisions  of  a  trust 
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agreement  (the  "Agreement")  to  be 
entered  into  by  the  Sponsor  and  a 
banking  corporation  organized  and 
doing  business  under  the  laws  of  the 
United  States  or  any  State,  that  is 
authorized  to  exercise  coporate  trust 
powers  under  the  laws  of  the 
Commonwealth  of  Massachusetts.  It  is 
contemplated  that  New  England 
Merchants  National  Bank  will  serve  as 
Trustee  for  Series  1.  Standard  &  Poor's 
Corporation  will  serve  as  Evaluator  for 
Series  1.  It  is  planned  that  a  separate 
Agreement  will  be  entered  into  each 
time  a  series  is  created  and  activated 
and  the  debt  obligations  that  comprise 
its  portfoho  (or  contracts  and  funds  for 
the  purchase  of  such  debt  obligations] 
are  deposited  with  the  Trustee.  Each 
Agreement  will  contain  standard  terms 
and  conditions  of  trust  common  to  the 
series. 

When  a  series  of  the  Fund  is  created, 
the  Sponsor  and  the  Trustee  will  enter 
into  an  Agreement  and  the  debt 
obligations  to  constitute  such  series  of 
the  Fund  (or  contracts  and  funds  for  the 
purchase  of  such  debt  obligations)  will 
be  delivered  to  and  deposited  with  the 
Trustee  by  the  Sponsor.  Simultaneously 
with  the  deposit  of  the  debt  obligations 
that  will  comprise  that  series'  portfolio, 
the  Trustee  will  dehver  to  the  Sponsor 
for  sale  to  the  public  registered 
certificates  for  Units  of  fractional 
undivided  interest  in  the  Fund  (the 
"Units").  These  Units  will  then  be 
offered  for  sale  to  the  public  at  the 
public  offering  price  set  forth  in  the 
prospectus  for  the  Fund,  after  the  1933 
Securities  Act  registration  statement  has 
become  effective. 

The  Applicants  state  that  the  debt 
obligations  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
any  time  after  they  are  deposited  with 
the  Trustee.  The  assets  of  a  series  may 
consist  of  debt  obligations  initially 
deposited,  such  debt  obligations  as  may 
continue  to  be  held  from  time  to  time  in 
exchange  for  or  substitution  of  any  of 
the  debt  obligations,  accrued  and 
undistributed  interest  and  undistributed 
cash.  Certain  of  the  debt  obligations 
may  from  time  to  time  be  sold  under 
certain  circumstances  set  forth  in  the 
Agreement,  or  may  be  redeemed  or  will 
mature  in  accordance  with  their  terms. 
Where  the  Sponsor  believes  that  the 
retention  of  certain  debt  obligations  in  a 
series  may  be  detrimental  to  it,  such  as 
when  there  is  a  default  in  the  payment 
of  principal  or  interest,  the  Sponsor  may 
direct  the  Trustee  to  dispose  of  such 
debt  obligations.  In  such  cases,  the 
proceeds  from  such  dispostions  will  be 
distributed  to  Unitholders  and  will  not 
be  reinvested. 


Each  Unit  of  a  series  will  represent  a 
fractional  undivided  interest  in  that 
series.  Units  are  redeemable,  and  in  the 
event  that  Units  are  redeemed,  the 
fractional  undivided  interest 
represented  by  each  Unit  will  increase 
accordingly.  Units  will  remain 
outstanding  until  redeemed  or  until 
termination  of  the  Agreement.  The 
Agreement  may  be  terminated  by  66%% 
consent  of  the  Unitholders  or,  by  the 
Trustee  or  Sponsor  in  the  event  that  the 
value  of  the  debt  obligations  in  the 
portfolio  of  the  series  falls  below  10%  of 
the  aggregate  principal  amount  of  the 
debt  obligations  originally  deposited  in 
that  series.  In  addition,  if  redemptions 
by  the  Sponsor  of  unsold  Units  results  in 
a  series  having  less  than  40  percent  of 
the  principal  amount  of  debt  obligations 
initially  deposited  in  such  series,  the 
series  will  be  terminated.  The 
Agreement  will  also  terminate  on  the 
earlier  of  the  date  of  redemption,  sale  or 
other  disposition  of  the  last  debt 
obligation  held  thereunder,  or  on  a  date 
twenty  years  after  the  death  of  the  last 
of  six  persons  named  in  the  Agreement. 

Units  of  a  series  will  be  sold  to  the 
public  either  as  whole  Units  or  in 
fractional  Units  rounded  to  the  nearest 
.001  of  a  whole  Unit,  or  $.01  of  the  value 
of  a  whole  unit.  Each  whole  Unit  will 
represent  l/lOOth  or  $10  of  each  $1,000 
principal  amount  of  the  debt  obligations 
in  the  portfolio  of  a  series.  Certificates 
for  whole  Units  will  not  be  issued  unless 
the  Sponsor  receives  a  written  request 
from  the  Unitholder  to  have  a  Certificate 
issued.  Certificates  for  fractional  Units 
will  not  be  issued  in  any  case.  The 
Applicants  state  that  the  Sponsor 
proposes  to  charge  a  low  sales  load 
which  will  reduce  to  no  load  upon 
meeting  the  volume  discount 
requirements.  The  proposed  sales  load 
will  be  2%  on  purchases  of  500  to  999 
Units,  1%  on  purchases  of  1,000  to  4,999 
Units  and  no  load  on  purchases  of  5,000 
or  more  Units. 

The  Sponsor  intends,  but  will  not  be 
obligated,  to  maintain  a  limited 
secondary  market  during  the  initial 
registration  period  for  each  series, 
which  is  expected  to  expire  sixteen 
months  after  the  date  the  series  is 
organized.  The  Sponsor  intends  to 
reoffer  Units  tendered  to  the  Trustee  for 
redemption  during  the  initial  registration 
period  of  a  series  only  if  a  current  order 
for  the  purchase  of  Units  in  the 
secondary  market  is  received  by  the 
Sponsor.  The  secondary  market  reoffer 
price  will  be  the  aggregate  bid  side 
evaluation  of  the  underlying  debt 
obligations  per  Unit  plus  a  2%  sales 
charge.  An  evaluation  will  be  ordered 
ech  time  a  Unit  is  tendered  for 


redemption  or  offered  by  the  Sponsor  in 
the  secondary  market.  After  termination 
of  the  limited  secondary  market. 
Unitholders  will  be  able  to  dispose  of 
thier  Units  only  by  means  of 
redemption.  Redemptions  of  Units  due 
to  the  limited  secondary  market  will 
have  the  effect  of  reducing  the  size  and 
duration  of  a  series,  since  the  Trustee 
will  be  compelled  to  sell  debt 
obligations  from  the  portfolio  of  that 
series  in  order  to  meet  redemptions. 

Applicants  state  that  the  Fund 
proposes  to  amortize  the  organizational 
expenses  of  each  series  of  the  Fund  over 
the  entire  life  of  that  series  based  upon 
the  maturity  date  of  the  last  debt 
obligation  in  that  series  and  an 
adjustment  for  an  estimated  Unit 
redemption  rate  of  5%  per  year.  The 
Fund  will  calculate  the  initial  rate  of 
amortization  of  organizational  expenses 
pre  Unit  as  of  the  date  of  deposit  of  the 
underlying  debt  obligations  with  the 
Trustee.  This  initial  rate  per  unit  of 
amortizable  expenses  will  be  utilized  by 
the  Applicants  as  a  fixed  amortization 
rate  per  unit  which  will  be  applied  to  the 
number  of  series  units  remaining 
outstanding  to  effect  the  scheduled 
amortization  of  that  series' 
organizational  expenses.  The  Trustee 
will  recompute  the  total  amount  of 
amortizable  expenses  at  the  beginning 
of  each  calendar  year  with  a  factor  for 
an  estimated  5%  reduction  in  the  number 
of  Units  outstanding  through 
redemption.  Applicants  further  state 
that  in  the  event  that  a  5%  reduction  in 
the  number  of  Units  of  a  series  occurs 
prior  to  the  end  of  the  calendar  year 
following  such  Calculation  Date  because 
of  excess  redemption  of  outstanding 
Units,  the  total  amount  of  amortizable 
expenses  will  be  recalculated  by  the 
Fund.  The  method  to  be  utilized  by  the 
Fund  to  calculate  the  amount  of 
amortizable  expenses  for  each 
Calculation  Date  uses  a  standard 
amortization  formula  based  on  the  sum 
total  of  Units  to  be  amortized  over  the 
life  of  each  series.  The  amortizable 
portion  of  the  organizational  expenses 
attirbutable  to  a  Unitholder  will  be 
added  to  the  expenses  charged  against 
the  interest  account  of  the  Unitholder 
with  respect  to  each  monthly  or  semi- 
annual distribution  made  to  Unitholders 
of  a  series. 

Applicants  state  the  entire  $60,000  of 
organizational  expenses  will  be  charged 
to  each  series  and  paid  by  the  Trustee  at 
or  shortly  after  the  time  that  series  is 
organized  from  moneys  in  the  interest 
account  of  the  series  which  are  normally 
available  to  the  Trustee  for  ordinary 
banking  purposes  until  they  are  paid  to 
the  Unitholder. 


Applicants  further  state  that  in  the 
event  that  the  interest  income  is 
insufficient  to  meet  the  organizational 
expenses,  the  Trustee  will  advance  the 
necessary  moneys  at  no  interest  to  pay 
the  organizational  expenses.  The 
Applicants  state  that  the  Trustee  will  be 
reimbursed  from  the  interest  income 
account  of  the  series  for  any  advances 
so  made.  The  Applicants  have 
represented  that  because  each  series' 
organizational  expenses  will  be  paid 
solely  out  of  such  "float",  the  principal 
amount  of  the  debt  obligations 
deposited  in  the  series  will  not  be 
affected.  The  Applicants  have  further 
represented  that  the  income 
distributions  to  Unitholders  during  the 
first  year  of  each  Fund  series  will  only 
be  reduced  by  the  Unitholders'  pro  rata 
share  of  the  series'  normal  expenses  and 
amortized  organizational  expenses,  even 
though  the  entire  amount  of  that  series' 
organizational  expenses  will  have  been 
paid  out  of  moneys  from  the  interest 
account.  To  make  certain  this  will  be  the 
case  the  Applicants  have  represented,  in 
the  event  the  interest  income  account  of 
each  Fund  series  is  insufficient  to  pay 
the  scheduled  income  distributions  to 
the  Unitholders,  the  Trustee  will 
advance  the  necessary  funds  to  pay  the 
income  distributions  on  a  noninterest 
bearing  basis.  The  Trustee  will 
reimburse  itself  for  any  such  advances 
from  income  payments  made  by  issuers 
of  bonds  contained  in  the  series' 
underlying  bond  portfolio. 

Applicants  state  that  the  Agreement 
for  each  series  of  the  Fund  will  provide 
that  the  following  organizational 
expenses  will  be  charged  to  that  series 
and  amortized  over  its  life:  (1)  legal  and 
audit  fees  incurred  in  connection  with 
the  organization  of  the  series;  (2) 
registration  and  compliance  filing  fees 
including  blue  sky  requirements;  (3)  the 
initial  evaluation  fee;  (4)  the  preparation 
and  printing  of  Unit  certificates;  and  (5) 
typesetting,  printing  and  preparation 
and  filing  of  registration  statements  for 
federal  and  blue  sky  registrations.  The 
Applicants  have  represented  that  the 
Agreement  for  each  series  will 
specifically  provide  that  all  distribution, 
sales  or  promotional  expenses  will  be 
borne  by  the  Sponsor  and  not  by  the 
Fund. 

Section  26(a)(2)  of  the  Act  requires 
that  an  indenture  for  a  registered  unit 
investment  trust  provide: 

*  ■  *  in  substance,  (A)  that  during  the  life 
of  the  trust  the  trustee  or  custodian,  if  not 
otherwise  remunerated,  may  charge  against 
and  collect  from  the  income  of  the  trust,  and 
from  the  corpus  thereof  if  no  income  if 
available,  such  fees  for  its  services  and  such 
reimbursement  for  its  expenses  as  are 


provided  for  in  such  instrument;  (B)  that  no 
such  charge  or  collection  shall  be  made 
except  for  services  theretofore  performed  or 
expenses  theretofore  incurred:  (C)  that  no 
payment  to  the  depositor  of  or  a  principal 
underwriter  for  such  trust,  or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
underwriter,  shall  be  allowed  the  trustee  or 
custodian  as  an  expense  (except  that 
provision  may  be  made  for  the  payment  to 
any  such  person  of  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission  may 
prescribe  as  compensation  for  performing 
bookkeeping  and  other  administrative 
services,  of  a  character  normally  performed 
by  the  trustee  or  custodian  itself);  and  (D) 
that  the  trustee  or  custodian  shall  have 
possession  of  all  securities  and  other 
property  in  which  the  funds  of  the  trust  are 
invested,  all  funds  held  for  such  investment, 
all  equalization,  redemption  and  other  special 
funds  of  the  trust,  and  all  income  upon, 
accretions  to,  and  proceeds  of  such  property 
and  funds,  and  shall  segregate  and  hold  the 
same  in  trust  (subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A),  (B), 
and  (C)  until  distribution  thereof  to  the 
security  holders  of  the  trust  *  *  * 

The  Applicants  assert  that  the 
purpose  of  Section  26(a)(2)  of  the  Act  is 
to  preserve  the  assets  of  registered  unit 
investment  trusts  and  to  prevent 
securityholders  thereof  from  being 
subjected  to  purported  "custodian" 
charges  which,  instead  of  compensating 
the  custodian  for  custodianship  services 
actually  rendered,  in  fact  provide 
additional  remuneration  to  the 
promoters.  The  Applicants  state  that  the 
organizational  expenses  which  will  be 
charged  to  the  Fund  will  be  for  services 
actually  performed  and  will  not  be 
disguised  fees  to  the  promoters. 
Apphcants  represent  that  no  part  of  the 
payments  out  of  series  assets  for 
organizational  expenses  will  be  made  to 
or  otherwise  inure  to  the  benefit  of  the 
Sponsor. 

In  support  of  granting  their  requested 
exemption.  Applicants  maintain  that 
significant  economic  benefits  and 
savings  will  inure  to  the  Unitholders  by 
amortizing  the  organizational  expenses 
over  the  life  of  a  series.  Applicants  state 
that  the  initial  cost  to  an  investor  of 
purchasing  Units  of  the  Fund  will  be 
significantly  lower  due  to  the  reduced  or 
no  sales  load.  Furthermore,  Applicants 
state  that  because  of  the  reduced  or  no 
sales  load  an  investor  will  be  able  to 
retain  the  use  and  benefit  of  his  money 
that  otherwise  would  be  paid  by  him  to 
the  Fund  in  the  form  of  a  high  sales  load. 

In  addition.  Applicants  state  the 
savings  from  the  reduced  or  no  sales 
load  could  be  used  by  investors  to 
purchase  additional  Units  thus 
producing  an  additional  return  on  their 
investment.  Applicants  also  state  that  as 
a  result  of  the  reduced  or  no  sales  load 


proposed  to  be  charged  by  the  Fund, 
investors  wrill  be  able  to  enjoy  a  greater 
rate  of  return  by  investing  in  the  Fund 
rather  than  other  conventional  unit 
investment  trusts.  Applicants  maintain 
that  an  investment  in  the  Fund,  whether 
held  for  a  long  or  short  period  of  time, 
will  produce  a  higher  rate  of  return  than 
an  identical  investment  in  a 
conventional  unit  investment  trust. 

In  addition,  due  to  the  low  or  no  pales 
load  proposed  to  be  charged  by  the 
Fund,  Applicants  argue  that  investors 
will  suffer  a  smaller  loss  of  capital. 
Applicants  state  that  a  sales  load 
represents  a  permanent  loss  of  capital 
which  is  not  recovered  by  the  investor 
whether  his  Units  are  held  to  maturity, 
redeemed  or  repurchased  by  the 
Sponsor  in  the  secondary  market. 
Finally,  Applicants  maintain  that 
amortizing  the  organizational  expenses 
of  each  series  over  the  life  of  that  series 
is  fairer  than  paying  such  expenses  by 
means  of  a  high  initial  sales  load  since 
the  expenses  will  be  allocated  to 
investors  based  on  the  quantity  of  Units 
they  purchase  and  the  length  of  time 
their  Units  are  held. 

The  Applicants  therefore  request  an 
exemption  from  the  provisions  of 
Section  26(a)(2)  of  the  Act  for  Series  1 
and  all  subsequently  created  series  to 
the  extent  necessary  to  permit  the  Fund 
and  its  Sponsor  to  operate  in  the  manner 
proposed. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  imder  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  iid 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  4, 1979,  at  5:30  P.M.,  submit 
to  the  Commission  in  writing  a  recfuest 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  (or 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  adidress 
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stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

Dy  the  Co.mmission. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  79-24962  Filed  8-13-79;  8:45  am) 
BILLING  CODE  8010-01  •• 


DEPARTMENT  OF  S'tATE 
(Public  Notice  CM-8/211J 

Study  Group  7  of  tne  U  S  Organization 

for  the  Internationa:  Raoic 
Consultative  Committee  iCCiR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  11,  1979,  at  the 
NASA/Goddard  Space  Flight  Center, 
Greenbelt  Road,  Building  12,  Room  Nl3, 
Greenbelt,  Maryland.  The  meeting  will 
begin  at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  will  be  to  review  proposed 
contributions  to  the  1980  international 
meeting  of  Study  Group  7. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  State  Department, 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Gordon  L.  Huffcutt, 

Chairman.  U.S.  CCIR  National  Committee. 

August  6, 1979. 

|FR  Doc.  79-24913  Filed  8-13-79: 8:45  amj 
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DEPAP  MENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Issue  of  U.S.  Securities  Bearing 
Facsimile  Signatures  of  Former 
Secretaries  of  the  Treasury 

Pursuant  to  the  provisions  of  5  U.S.C. 
301,  in  the  issue  of  United  States 
securities  under  the  Second  Liberty 
Bond  Act,  as  amended,  codified  in  Title 
31,  Chapter  12,  United  States  Code,  I 
hereby  authorize  the  use  of  all  stocks  on 
hand,  or  on  order,  bearing  the  signature 
of  any  former  Secretary  of  the  Treasury, 
where  (1)  such  securities  are  issued  as 
an  additional  issue  or  under  a 
continuing  offer,  or  (2)  such  securities 
are  to  be  issued  pursuant  to  a  new  offer 
heretofore  or  hereafter  made,  and  stocks 
therefor  bearing  my  signature  are  not 
available  for  timely  delivery. 

This  authorization  shall  be  effective 
immediately. 

Dated:  August  8, 1979. 
G.  William  Miller, 

Secretary  of  the,  Treasury. 

[FR  Doc.  79-25035  Fikd  8-13-79;  8:45  amJ 
BILUNG  CODE  4810-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  120] 

Assignment  of  Hearings 

August  8,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  aj^ropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

AB  102  (Sub-8F),  Missouri-Kansas-Texas 
Railroad  Company  Abandonment  at 
Burkburnett,  TX  and  Alfus.  OK  In  Wichita 
County,  TX  and  Cotton,  Tillman,  And 
Jackson  Counties,  OK.  now  assigned  for 
continued  hearing  on  September  6, 1979  (2 
days),  at  Wichita  Falls,  TX,  in  hearing  room 
to  be  later  designated. 

MC  134182  (Sub-35F),  Allied  Transportation 
Services,  Inc.,  now  assigned  for  hearing  on 
September  10. 1979  at  Philadelphia,  Pa.  is 
postponed  to  November  5, 1979  (1  week),  at 
New  York,  NY.  in  a  hearing  room  to  be 
later  designated. 


MC  133841  (Sub-7F),  Dan  Barclay,  Inc.,  now 
assigned  for  hearing  on  September  17, 1979 
at  New  York,  NY,  and  will  be  held  in  Room 
E-2222,  Federal  Building.  26  Federal  Plaza. 
MC  139482  (Sub-95F).  New  Ulm  Freight  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  18, 1979  at  New  York,  NY,  and 
will  be  held  in  Room  E-2222,  Federal 
Building,  26  Federal  Plaza. 
MC  119767  (Sub-349F),  Beaver  Transport  Co., 
a  Corp.,  now  being  assigned  for  Prehearing 
Conference  on  September  10, 1979  (1  day), 
at  Chicago,  IL,  in  a  hearing  room  to  be 
designated  later. 
MC  139482  (Sub-73F).  New  Ulm  Freight  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  10, 1979  at  New  York.  NY.  will 
be  held  at  the  Federal  Building,  Room  F- 
2220,  26  Federal  Plaza.  New  York.  NY. 
MC  107583  (Sub-60F),  Salem  Transportation 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  12, 1979  at  New  York,  NY,  will 
be  held  at  the  Federal  Building,  Room  F- 
2220,  26  Federal  Plaza,  New  York,  NY. 
MC  119632  {Sub-83F).  Reed  Lines,  Inc.,  now 
assigned  for  hearing  on  September  24, 1979 
at  New  York,  NY.  will  be  held  at  the 
Federal  Building,  Room  F-2220,  26  Federal 
Plaza,  New  Yo*,  NY. 
MC  146119  F,  Winston  Coach  Corp.,  now 
assigned  for  hearing  on  September  26, 1979 
at  New  York,  NY.  will  be  held  at  the 
Federal  Building.  Room  F-2220,  26  Federal 
Plaza,  New  York,  NY. 
MC  145683  F,  Roger  Stockwell,  d.b.a. 
Immediate  Delivery  Service  Co.,  now 
assigned  for  hearing  on  September  11, 1979 
at  Boston,  MA,  will  be  held  in  Room  501, 
150  Causeway,  Boston,  MA. 
MC  112963  (Sub-82F),  Roy  Bros.,  Inc.,  now 
assigned  for  hearing  on  September  12. 1979 
at  Boston  MA.  will  be  held  in  Room  501, 
150  Causeway,  Boston,  MA. 
MC  34485  (Sub-3F),  Clark  &  Reid  Company. 
Inc.,  now  assigned  for  hearing  on 
September  17, 1979  at  Boston,  MA.  will  be 
held  in  Room  501, 150  Causeway,  Boston, 
MA. 
MC-F-13629,  Shoemaker  Trucking 
Company — Purchase  (Portion) — Herrett 
Trucking  Co.,  MC-F-13627,  Shoemaker 
Trucking  Company— Purchase  (Portion)— 
Herrett  Trucking  Co.,  Inc.,  and  MC  138875 
(Sub-93F),  Shoemaker  Trucking  Company, 
now  assigned  for  hearing  on  September  12, 
1979,  at  Portland,  Oregon  will  be  held  in 
Room  103,  Pioneer  Court  House,  555 
Yamhill  Street. 
MC  141911  (Sub-3F),  Arthur  Dennis 
DeMontigny  d.b.a.,  now  assigned  for 
hearing  on  September  19, 1979  at  Portland, 
Oregon  will  be  held  in  Room  103,  Pioneer 
Court  House,  555  Yamhill  Street. 
MC  140033  (Sub-28),  Cox  Refrigerated 
Express,  Inc.,  application  dismissed. 
MC  44735  (Sub-39),  Kissick  Truck  Lines,  Inc.. 

application  dismissed. 
MC  145660  (Sub-2P),  Callister  &  Sons 
Trucking,  now  assigned  for  hearing  on 
September  17, 1979,  at  Portland,  Oregon 
will  be  held  in  Room  103,  Pioneer  Court 
House,  555  Yamhill  Street. 
MC  110563  (Sub-251F),  Coldway  Food 
Express,  Inc.,  now  assigned  for  hearing  on 
September  19, 1979  at  New  York,  NY,  and 


Vvih 


Rr. 


^"3  /  Tuesday,  August  14,  1979  /  Notice? 


•6fi' 


will  be  held  in  Room  E-2222,  Federal 
Building,  26  Federal  Plaza. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-24983  Filed  8-l»-79:  8:45  am] 
BILLING  CODE  7035-01-M 


(Docket  No.  AB-2  (Sub-20F)] 

Louslville  and  Nashville  Railroad 
Company  Abandonment  between 
Belfast  and  Lewtsburg  In  Marshall 
County,  TN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  4,  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed,  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co. — Abandonment  Goshen,  360  LC.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  of  a  line  of 
railroad  known  as  the  Belfast  Branch  of 
Birmingham  Division,  extending  from 
railroad  milepost  61.0  at  Belfast  in  a 
westerly  direction  to  railroad  milepost 
64.3  at  Lewisburg,  a  distance  of  3.3  miles 
in  Marshall  County,  TN,  A  certificate  of 
abandonment  will  be  issued  to  the 
Louisville  and  Nashville  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  September  13, 
1979  unless  within  30  days  from  the  date 
of  publication  (September  13,  1979),  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 


notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  79-24S8S  Filed  8-1S-79;  8:45  am) 
BILUNQ  CODE  7035-01-M 

[Permanent  Authority  Decisions  Volume 
No.  129] 

Permanent  Authority  Decision-Notice 

Decided:  July  3, 1979 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 


method — whether  by  joinder,  intea-line, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  reqLired  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  aH 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant  | 

Further  processing  steps  will  b(e  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  pafty  of 
record.  Broadening  amendment^  will  not 
be  accepted  after  the  date  of  thik 
publication.  I 

Any  authority  granted  may  reiect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  pay 
have  been  modified  to  conform  tio  the 
Commission's  pohcy  of  simplifyiig 
grants  of  operating  authority. 

Findings:  With  the  exceptions |of  those 
applications  involving  duly  noteti 
problems  (e.g.,  unresolved  comn^on 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  |ind, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  ^he 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U,S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
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environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interests  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parlcer,  Fortier  and  Hill.  Member 
Fortier  not  participating. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  60014  (Sub-IOIF).  filed  February 
14.  1979.  previously  published  in  the 
Federal  Register  of  May  31, 1979. 
Applicant:  AERO  TRUCKING,  INC.,  Box 
308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  joists,  and  accessories 
for  steel  joists,  from  the  facilities  of 
Socar,  Inc.,  at  or  near  Florence,  SC,  to 
points  in  AL.  CT,  DE.  GA,  FL.  IL.  IN,  KY, 
ME,  MD,  MA,  MI,  MS,  NH,  NJ,  NY.  NC. 
OH.  PA,  RI,  TN,  VT,  VA,  WV.  VVI,  and 
DC.  (Hearing  site:  Washington,  DC.) 

Note. — This  republication  indicates  NJ  as  a 
destination  State. 

MC  109294  (Sub-26F),  filed  January  23. 
1979,  previously  noticed  in  the  Federal" 


Register  of  May  31, 1979.  Applicant; 
COMMERCIAL  TRUCK  CO.,  LTD..  90 

Leeder  Ave.,  Coquitlam,  British 
Columbia,  Canada  V3J6Z9. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Building,  Seattle,  WA  98101.To 
operate  as  a  comtmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  heavy  machinery,  building 
materials,  and  iron  and  steel  articles, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA,  ID, 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  WA  and  OR.  (Hearing 
site:  Seattle,  WA.) 

Note. — This  republication  indicates  that 
ports  of  entry  in  MT  are  involved,  and  not  MI. 

MC  133095  {Sub-240F),  filed  February 
16, 1979,  previously  noticed  in  the 
Federal  Register  of  May  31, 1979  as  Sub 
2400F.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Mark  C.  Ellison.  1200 
Gas  Light  Tower.  235  Peachtree  St..  NE.. 
Atlanta.  GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pr/zi^et/ 
matter,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  printed  matter 
(except  commodities  in  bulk),  between 
the  facilities  of  Rand  McNally  & 
Company,  at  Chicago.  Downers  Grove. 
Naperville,  and  Skokie,  IL.  Versailles 
and  Lexington.  KY,  Taunton.  MA. 
Ossinging,  NY.  Hammond  and 
Indianapohs,  IN,  and  Nashville,  TN,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

Note. — This  republication  indicates  the 
correct  Sub-no.,  and  includes  Hammond  and 
Indianapolis,  IN  in  the  territorial  description. 

MC  142864  (Sub-9F),  filed  February  16. 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  P.O.  Box  501. 
Massillon.  OH  44646.  Representative: 
Jerry  B.  Sellman.  50  West  Broad  St., 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ice 
cream  confection^,  ice  confections,  and 
dairy  products,  and  (2)  materials  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  in  (1) 
above,  (a)  between  Canton.  OH. 
Pittsburgh,  PA,  Fort  Wayne,  IN. 
Baltimore,  MD,  Detroit,  MI,  Milford,  DE. 
and  Plymouth.  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  PA.  IN.  IL. 
MI.  WI.  MO.  lA,  WV.  KY.  VA.  NJ.  NY. 
CT.  MA,  RI.  NH.  VT.  and  ME.  restricted 


to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Borden,  Inc.,  and  (2)  between  Canton, 
OH  and  Allentown,  PA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Superior 
Dairy,  Inc.  (Hearing  site:  Columbus,  OH. 
or  Washington,  DC) 

MC  143214  (Sub-3F),  filed  February  8, 
1979.  and  previously  noticed  in  the 
Federal  Register,  May  30,  1979. 
Applicant:  MATUSZKO  FARMS 
TRUCKING.  INC..  19  Ball  Lane.  North 
Amherst.  MA  01059.  Representative: 
David  M.  Marshall  101  State  St..  Suite 
304.  Springfield.  MA  01103.  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Juices, 
fruit  and  berry  products,  (2)  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  juices,  fruit  and 
berry  products,  (except  commodities  in 
bulk),  and  (3)  fruit  and  berries, 
otherwise  exempt  from  economic 
regulation  under  Section  10526(a)(6) 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act),  when  moving 
in  mixed  loads  with  (1)  above,  between 
the  facilities  of  The  New  England  Apple 
Products  Co..  Inc.,  at  or  near  Littleton, 
MA.  and  Ohio  City,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  HI),  under 
continuing  contract(s)  with  The  New 
England  Apple  Products  Co.,  Inc.,  of 
Littleton.  MA.  (Hearing  site:  Boston. 
MA.  or  Albany,  NY.) 

Note. — This  republication  is  to  add  Ohio 
City,  OH. 

(FR  Doc.  79-24979  Filed  8-13-79;  8:45  amj 
BILLINC  CODE  703S-O1-M 


[Permanent  Authority  Decisions  Volume 
No.  129] 

Permanent  Authority  Declson  No'  ce 

Decided:  July  10, 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  the 
application  is  published  in  the  Federal 
Register.  Protests  (such  as  were  allowed 
to  filings  prior  to  March  1, 1979)  will  be 
refected.  A  petition  for  intervention 
without  leave  must  comply  with  Rule 
247(k)  which  requires  petitioner  to 
demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  which  the  applicant  seeks 
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authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facihties 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  soUcited  the  traffic  or 
business  of  those  supporting  the 
appUcation,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
apphcant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant'*  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission.  Review  Board 
Number  3.  Members  Parker.  Fortier,  and 
Hill. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  1824  (Sub-88F).  filed  March  26. 
1979.  Applicant:  PRESTON  TRUCKING 
COMPANY.  INC..  151  Easton  Blvd.. 
Preston.  MA  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Metamora.  OH.  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Washington, 
DC.) 

MC  2245  (Sub-llF),  filed  March  23. 
1979.  Applicant:  THE  O.  K.  TRUCKING 
COMPANY,  a  Corporation.  3000  E. 
Crescentville  Rd..  Cincinnati,  OH  45241. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St..  P.O.  Box  464,  Frankfort, 
KY  40602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  betweeD 
Owingsville  and  Ashland,  KY,  from 
Owingsville  over  KY  Hwy  36  and 
U.S.Hwy  60  to  junction  Interstate  Hwy 
64,  then  over  Interstate  Hwy  64  to 
junction  U.S.  Hwy  60  and  U.S.  Hwy  23, 
then  over  U.S.  Hwys  60  and  23  to 
Ashland,  KY.  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only,  and  (2)  betvween 
Charleston  and  Weston,  WV,  from 
Charleston  over  Interstate  Hv^  79  to 
junction  U.S.  119.  then  over  U.S.  Hwy 
119  to  Weston,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only.  (Hearing  site: 
Cincinnati.  OH.)  j 

MC  4405  (Sub-594F),  filed  March  19. 
1979.  Applicant:  DEALERS  TRANSIT. 
INC.,  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg..  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  ef  foreign 
commerce,  over  irregular  route$. 
transporting  trailers  (except  those 
designed  to  be  drawn  by  passenger 
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automobiles],  in  initial  movements,  in 
truckaway  service,  from  points  in 
Garfield  County,  OK,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  4405  (Sub-595F),  filed  March  22," 
1979.  Applicant:  DEALERS  TRANSIT, 
INC.,  a  corporation,  P.O.  Box  236,  Tulsa, 
OK  74101.  Representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lift 
trucks,  platforms,  hydraulic  working 
lifts,  and  (2)  parts  for  the  commodities  in 
(1)  above,  from  the  facilities  of  the 
Calavar  Corporation,  at  or  near  Santa 
Fe  Springs,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  4405  (Sub-598F),  filed  March  22, 
1979.  Applicant:  DEALERS  TRANSIT. 
INC..  P.O.  Box  236,  Tulsa.  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  trailers  and  trailer  chassis, 
except  those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements,  from  Edgerton,  WI,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Madison.  WL) 

MC  17615  (Sub-4F),  filed  March  23. 
1979.  Applicant:  RONALD  E.  WATSON. 
P.O.  Box  217,  Ross,  OH  45061. 
Representative:  Paul  F.  Berry,  275  East 
State  St.,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  paper  and  paper 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
articles  (except  commodities  in  bulk), 
between  St.  Louis,  MO,  and  points  in  IL, 
IN.  MI,  OH,  WI,  and  lA.  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Hamilton, 
OH.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  18535  (Sub-68F),  filed  March  26, 
1979.  Applicant:  HICKLIN  MOTOR 
LINE,  INC..  P.O.  Box  337.  St.  Matthews, 
SC  29135.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  Savannah,  GA,  on  the  one 


hand,  and.  on  the  other,  points  in  SC 
west  of  U.S.  Hwy  1.  (Hearing  site: 
Columbia.  SC.  or  Atlanta,  GA.) 

MC  53965  (Sub-149F),  filed  March  26, 
1979.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  2130  South  Ohio,  Salina,  KS  67401. 
Representative:  Larry  E.  Gregg,  641 
Harrison  St..  Topaka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  (a)  Estherville. 
lA  and  (b)  Sioux  Falls,  SD,  to  points  in 
AZ,  AR,  CO,  KS,  MO.  NM,  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Chicago,  IL,  or  Kansas 
City,  MO.) 

MC  58035  (Sub-18F),  filed  March  19, 
1979.  Applicant:  TRANS-WESTERN 
EXPRESS.  LTD..  a  corporation,  48  East 
56th  Ave..  Denver,  CO  80216. 
Representative:  Edward  T.  Lyons,  Jr., 
1600  Lincoln  Center  Bldg..  1660  Lincoln 
St..  Denver.  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\)  flexible 
rubber  and  plastic  membrane  linings.  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation  of  the  commodities  in 
(1)  above,  from  the  facilities  of  The 
Watersaver  Co.  and  Watersaver 
International.  Inc.,  at  Denver,  CO.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (3)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
(except  in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Denver,  CO.) 

MC  60014  (Sub-106F),  filed  March  19. 
1979.  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308,  Monroeville.  PA 
43215.  Representative:  A.  Charles  Tell. 
100  East  Broad  St..  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  machinery  and 
equipment.  (2)  parts,  for  the 
commodities  in  (1)  above,  and  [Z)pipe 
and  pipe  fittings,  from  Mobile,  AL.  to 
those  points  in  the  United  States  in  and 
east  of  MN.  WI.  IL.  KY.  TN.  MS.  and  LA. 
(Hearing  site:  Birmingham,  AL.  or 
Washington,  DC.) 

MC  61445  (Sub-llF).  filed  March  21, 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  a  corporation. 


5800  Farrington  Ave..  Alexandria.  VA 
22304.  Representative:  Daniel  B. 
Johnson.  4304  East-West  Highway, 
Washington.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  (2)  contractors' 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  between 
points  DE.  MD.  VA.  WV.  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  78725  (Sub-6F).  filed  March  23. 
1979.  Applicant:  R.  GUENTHER 
TRUCKING,  3905  Kraus  Lane.  Ross.  OH 
45061.  Representative:  Paul  F.  Beery.  275 
East  State  St.,  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
articles  (except  commodities  in  bulk), 
between  St.  Louis,  MO.  and  points  in  IL, 
IN.  MI.  OH.  WI.  and  lA.  under 
continuing  contract(s)  with  Champion 
International,  of  Hamilton,  OH.  (Hearing 
site:  Columbus.  OH,  or  Washington. 
DC.) 

MC  80265  {Sub-4P),  filed  March  23, 
1979.  Applicant:  FRED  L  YORK,  4888 
Hamilton-Trenton  Rd..  Hamilton.  OH 
45011.  Representative:  Paul  F.  Beery.  275 
East  State  St..  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  St.  Louis,  MO.  and  points  in  IL. 
IN.  MI,  OH,  WI,  and  lA,  under  a 
continuing  contract(8)  with  Champion 
International  Corporation,  at  Hamilton. 
OH.  (Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  106074  (Sub-95F),  filed  March  22. 
1979.  Applicant:  B  AND  P  MOTOR 
UNES.  INC..  Oakland  Rd.  and  U.S.  Hwy 
221  South,  Forest  City,  NC  28043. 
Representative:  John  J.  Capo,  P.O.  Box 
720434.  Atlanta.  GA  30328.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  saw 
blades,  from  Toccoa,  GA.  to  Lincolnton. 
NC,  and  (2)  hand  tools  and  saw  blades, 
from  Lincolnton,  NC,  to  points  in  AR, 
AZ,  CA,  CO,  KS,  MO,  NM.  NV.  OK.  TX. 
and  UT.  (Hearing  site:  Charlotte.  NC,  or 
Washington.  DC.)      J 

Note.— Dual  operatiohs  may  be  involved. 
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MC  106074  (Sub-96F).  filed  March  19, 
1979.  Applicant:  B  &  P  MOTOR  LINES. 
INC..  Oakland  Rd.  and  U.S.  Hwy  221 
South.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  synthetic  pellets,  chips, 
fiber,  staple,  yarn  and  non-woven 
fabrics,  (1)  from  the  facilities  of  Phillips 
Fiber  Corporation  at  or  near 
Spartanburg  and  Seneca.  SC,  to  points 
in  IL,  IN,  MI,  OH,  WI,  and  those  points 
in  the  United  States  in  and  west  of  MN, 
lA,  MO,  AR.  and  LA  (except  CA).  and 
(2)  from  the  facilities  of  Hoechst  Fibers 
Industries  at  or  near  Spartanburg.  SC,  to 
points  in  IL,  IN,  MI.  OH,  WI,  and  those 
points  in  the  United  States  in  and  west 
of  MN,  lA,  MO,  AR,  and  LA  (except 
CA).  (Hearing  site:  Greenville.  SC.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  106674  (Sub-380F),  filed  March  23, 
1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  (a)  from 
Philadelphia.  PA.  to  points  in  OH.  IN.  IL, 
and  WI,  (b)  from  Mobile,  AL,  to  points  in 
PA,  OH.  IN.  IL.  and  WI.  (c)  from  Oconto 
Falls.  Green  Bay,  Marinette,  and  Fond 
du  Lac.  WI.  to  points  in  IL.  OH.  IN.  and 
AL,  (d)  from  Fort  Edward  and  Albany, 
NY,  to  points  in  OH.  IN.  IL.  and  WI.  (e) 
from  Rodgers.  AR,  to  points  in  IN.  OH, 
IL.  and  WI,  and  (f)  from  Landisville,  NJ, 
to  points  in  OH,  IN,  and  IL.  (Hearing 
site:  Chicago,  IL,  or  Indianapolis,  IN.) 

MC  107295  (Sub-909F),  filed  March  23. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Mack 
Stephenson.  42  Fox  Mill  Lane. 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Houston.  TX,  and 
Muskogee.  OK.  to  points  in  the  United 
States  (excluding  AK  and  HI).  (Hearing 
site:  Dallas.  TX  or  Kansas.  KS.) 

MC  107295  (Sub-911F).  filed  March  22. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  146.  Farmer 
City,  IL  61842.  Representative:  Mack 
Stephenson,  42  Fox  Mill  Lane, 


Springfield.  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
prefabricated  metal  building  panels, 
metal  building  sections,  metal  structural 
components  and  accessories,  from 
Kansas  City.  MO,  and  Birmingham.  AL, 
to  points  in  the  United  States.  (Hearing 
site:  Dallas.  TX.) 

MC  113475  (Sub-32F).  filed  March  22, 
1979.  Applicant:  RAWUNGS  TRUCK 
LINE.  INC.,  P.O.  Box  831.  Emporia.  VA 
23847.  Representative:  Harry  J.  Jordan, 
1000  16th  St..  N.W.,  Washington,  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  mill 
products  and  forest  products,  from 
Athens,  NY.  Hainsport.  NJ.  Fruitland, 
MD.  and  Portsmouth,  VA,  to  points  in 
VA.  WV,  MD,  DE.  PA.  NJ,  NY.  CT,  RI, 
MA,  VT,  NH.  and  ME.  (Hearing  siio: 
Washington,  DC,  or  Richmond,  VA.) 

MC  114045  (Sub-534F),  filed  March  19, 
1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  acids, 
chemicals  and  solvents  (except  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  acids, 
chemicals  and  solvents,  from  points  in 
CA,  to  points  in  NJ  and  PA.  (Hearing 
site:  Philadelphia,  PA.  or  Dallas,  TX.) 

MC  116175  (Sub-13F),  filed  March  26. 
1979.  Applicant:  WILUAM  E.  (BILLY) 
ONEY.  d.b.a.  WUJJAM  E.  ONEY,  Route 
7  Box  37.  Kingsport.  TN  37660. 
Representative:  William  E.  Oney  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumina, 
borax  boric  acid,  calcium  carbonate, 
and  zircon  sand,  from  the  facilities  of 
AluChem,  Inc.,  at  or  near  Reading,  OH. 
to  points  in  WI.  IL.  IN.  MI.  OH,  NY.  KY, 
PA.  VA.  and  MO.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Knoxville.  or  Kingsport.  TN.) 

MC  118535  (Sub-133F).  filed  March  26, 
1979.  Applicant  TIONA  TRUCK  LINE, 
INC.,  102  West  Ohio.  Butler.  MO. 
Representative:  Wilbum  L  Williamson, 
The  Oil  Center.  Suite  615E.  2601  N.W. 
Expressway.  Oklahoma  City.  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting /eec/pAospAo/es,  (a)  from 
Horn.  MO.  to  points  in  AR.  CO,  KB,  LA, 
MS,  MN,  OK.  TN.  and  TX.  and  (b)  from 
Houston.  TX,  to  points  in  AR,  CO,  KS, 
LA.  MO,  MS,  NM.  OK.  and  TN.  (Hearing 
site:  Kansas  City.  MO.) 

MC  123255  (Sub-203F),  filed  March  21, 
1979.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Rd. 
Newark,  OH  43055.  Representative:  C.F, 
Schnee.  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes 
transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers  of 
paper  and  paper  products  (except 
conmiodities  in  bulk),  between  the 
facilities  of  Scott  Paper  Company  in  ME, 
on  the  one  hand,  and,  on  the  other 
points  in  NY.  (Hearing  site:  Columbus, 
OH.) 

MC  123314  (Sub-27F).  filed  March  26, 
1979.  Applicant:  JOHN  F.  WALTER, 
INC..  P.O.  Box  175.  Newville,  PA  17241. 
Representative:  Christian  V.  Graf,  407 
North  Front  St..  Harrisburg,  PA  17101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  merchandise  as  is 
dealt  in  by  grocery  and  feed  business 
houses,  and  (2)  materials,  ingredients, 
and  supplies  used  in  the  manufacture, 
and  distribution,  of  the  products  in  (1) 
above,  between  the  facilities  used  by 
Ralston  Purina  Company,  at  or  near 
Hampden  Township,  Cumberland 
County.  PA.  on  the  one  hand,  and,  on 
the  other,  the  facilities  used  by  Ralston 
Purina  Company,  at  or  near  Dunkirk  and 
Buffalo,  NY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  DC,  or  Harrisburg,  PA.) 

MC  126844  (Sub-76F).  filed  March  23, 
1979.  Apphcant:  R.  D.  S.  TRUCKING 
CO..  INC..  1713  North  Main  Rd.. 
Vineland.  NJ  08360.  Representative: 
Kenneth  F.  Dudley.  611  Church  St..  P.O. 
Box  279,  Ottumwa.  lA  52501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  (1) 
refractory  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  me 
manufacture  and  distribution  of 
refractory  products  (except  commodities 
in  bulk),  from  Baltimore  and  LesLe,  MD, 
and  Cape  May.  NJ.  to  points  in  AR,  CO, 
IL,  IN,  lA,  KS,  MI,  MO.  NE.  OH.  OK.  and 
WI.  (Hearing  site:  Washington.  DC.) 

MC  127705  (Sub-75F).  filed  March  26, 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Box  68,  Gas  City, 
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IN  46933.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248.  Indianapolis,  IN 
46240.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  corrugated  boxes,  from 
Highland,  IL,  (2)  non-corrugated  boxes. 
from  Pacific,  MO,  and  Godfrey.  IL,  (3) 
waste  paper  and  non-corrugated  boxes, 
from  St.  Louis,  MO,  and  (4)  non- 
corrugated  pulpboard,  from  Alton  and 
Federal.  IL,  to  points  in  IN.  OH,  Ml.  PA, 
NY,  and  NJ.  (Hearing  site:  none 
specified.) 

MC  134134  (Sub-43F),  filed  March  26, 
1979.  Applicant:  MAINLINER  MOTOR 
EXPRESS.  INC..  4202  Dahlman  Ave., 
Omaha,  NE  68106.  Representative: 
Lavern  R.  Holdeman.  521  South  14th  St., 
P.O.  Box  81849,  Lincoln,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
iranspoTting  pipe  fittings  and  rough  iron 
costings,  from  the  facilities  of  J,  P.  Ward 
Foundries,  Inc..  at  or  near  Blossburg,  PA, 
to  points  in  CO,  IL.  IN.  lA,  KS,  KS.  KY. 
MI,  MO.  NE,  OH.  WV.  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Blossburg,  PA,  or  Omaha, 
NE.) 

MC  134574  (Sub-28F).  filed  March  23. 
1979.  Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  P.O.  Box  6298,  Station  "C", 
Edmonton,  AB  T5B  4K6  Canada. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  beer  and  mail 
liquor,  in  containers,  from  points  in  WA 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  WA,  ID,  and  MT. 
(Hearing  site:  Great  Falls,  MT.) 

MC  136315  (Sub-62F),  filed  March  23, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  22-A. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  pipe, 
fittings,  and  (2)  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  ACT  Steel,  Lie.  at  Huston, 
TX,  Wilmington,  NC,  and  Tampa,  FL,  to 
points  in  AL,  AR.  FL,  GA,  KS,  LA,  MS, 
NC.  SC,  OK,  TN,  VA,  and  WV.  (Hearing 
site:  Houston.  TX,  or  Jackson,  MS.) 
Note. — Dual  operations  may  be  involved. 

MC  136605  (Sub-96F),  filed  March  23, 
1979.  Applicant:  DAVIS  BROS.  DIST.. 


INC..  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
tubing,  from  the  facilities  of  Dial  Tube 
Company,  at  of  near  Chicago,  IL,  to 
points  in  CA,  OR,  and  WA,  and  to  the 
ports  of  Entry  on  the  international 
boimdary  line  between  the  United 
States  and  Canada  in  ID  and  MT. 
(Hearing  site:  Chicago,  IL.) 

MC  138704  (Sub-5F),  filed  March  23, 
1979.  Applicant:  GARY  L  DUNPHY. 
Embden.  ME  04938.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  Arlington,  VA  22210. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pr//?/;//?^  pope/-,  other  than  - 
newsprint  or  carbonized  print,  from  the 
facilities  of  Madison  Paper  Corporation, 
at  or  near  Madison,  ME,  to  points  in 
MA,  RI.  NY,  NJ,  PA.  MB,  WV,  VA,  OH, 
IN.  IL.  WI,  lA,  NE,  Ut,  TX,  LA,  MS,  KY, 
TN,  AL,  GA,  FL,  NC,  and  SC.  under 
continuing  contract(8)  with  Madison 
Paper  Corporation,  of  Madison,  ME. 
(Hearing  site:  Washington,  DC.) 

MC  138875  (Sub-159F).  filed  March  22, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals 
(except  in  bulk),  from  points  in  KS,  to 
points  in  ID,  OR,  and  WA.  (Hearing  site: 
San  Francisco,  CA,  or  Washington,  DC.) 

MC  141764  (Sub-15F),  filed  March  13, 
1979.  Applicant:  M^\CKIL\WK 
ENTERPRISES,  a  corporation,  3149 
Depot  Rd.,  Hayward,  CA  94545. 
Representative:  William  D.  Taylor,  100 
Pine  St.  Suite  255a  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\)film 
and  sheeting,  (2)  chemicals,  in  mixed 
loads  with  (1)  above,  and  [3]  paper  cores 
and  tubes,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contraclis)  with  Xidex 
Corporation,  of  Sunnyvale,  CA.  (Hearing 
site:  San  Francisco,  CA.) 

MC  141804  (Sub-197F),  filed  March  23. 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488,  Ontario,  CA  gi761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  batteries  and  electric 
storage  batteries,  between  Florence,  MS, 
Columbus,  GA,  Raleigh,  NC  Tampa,  FL. 
and  Beaverton.  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
Stales  (except  AK  and  HI).  (Hearing 
site:  Los  Aiigeles  or  San  Francisco,  CA.) 

MC  141804  (Sub-198F),  filed  March  23, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  meats,  meat 
products  and  meat  byproducts,  dairy 
products,  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766, 
foodstuffs,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Terre 
Haute,  IN,  on  the  one  hand,  and,  on  the 
other,  Los  Angeles,  CA,  restricted  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  §  10102(8)  (formerly 
section  402(a)(5)  of  the  Interstate 
Commerce  Act).  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  142364  (Sub-IOF),  filed  March  26, 
1979.  Applicant:  KENNETH  SAGELY, 
d.b.a  SAGELY  PRODUCE,  2802  Kibler 
Rd.,  Van  Buren,  AR  72956. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood.  Fort  Smith. 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  rough  castings.  (2) 
finished  wheels,  finished  brake  drums, 
and  finished  hubs,  and  (3)  assemblies 
for  the  commodities  in  (1)  and  (2)  above, 
from  Lebanon,  IN,  and  Chattanooga,  TN, 
to  Siloam  Spring,  AR.  (Hearing  site: 
Indianapolis,  IN,  or  Washington,  DC.) 

MC  142485  (Sub-4F),  filed  March  22. 
1979.  Applicant:  KENDRICK  MOVING 
AND  STORAGE,  INC.  P.O.  Box  209, 
Lebanon,  OH  45036.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.,  Suite 
1800,  Columbus,  OH  43215.  To  operate 
as  a  common  carrier,  hy  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  restaurant 
equipment,  materials,  supplies,  and 
furnishings,  horn  the  facilities  of  Ken 
Hedge,  Inc.,  in  Clear  Creek  Township, 
Warren  County,  and  Moraine,  OH.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus.  OH.) 
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MC  145294  (Sub-IF),  filed  March  19, 
1979.  Applicant:  JAMES  T.  BARTLETT 
AND  CHARLES  C  BROWN,  d.b.a. 
CHASE  AND  THOMAS  TRUCKING 
CO.,  P.O.  Drawer  610,  Bridgeport,  WV 
26330.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  silica  sand,  in  bulk,  from 
points  in  Frederick  County,  VA,  to 
points  in  MD,  PA.  and  WV,  and  (2) 
dolomite,  in  bulk,  from  Carey  and 
Woodville,  OH,  to  Clarksburg  and  Jerry 
Run,  WV.  (Hearing  site:  Charleston, 
WV.) 

MC  145454  (Sub-iF),  filed  March  22. 
1979.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY.  INC.,  2154  Green  Valley 
Drive,  Crown  Point,  IN  46307. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lard,  shortening,  margarine, 
and  cooking  oils,  from  Bradley,  EL,  to 
points  in  WI.  (Hearing  site:  Chicago,  IL) 

MC  145944  (Sub-2F),  filed  March  22, 
1979.  Applicant:  H&N  TRANSPORT. 
INC.,  MAIN  ST..  P.O.  Box  148,  Cottage 
Grove,  WI  53527.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6425  Odana  Rd.,  Madison,  WI  53719.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fertilizer,  from  points  in  lA, 
IL,  and  MN,  to  points  in  WI,  under 
continuing  contract(s)  with  (1)  Hartung 
Bros.,  Inc.  of  Cottage  Grove,  WI,  (2) 
Bergman  Bros.  Inc.  of  Loganville,  WI,  (3) 
Bernard  Rock  &  Sons,  Inc.  of  Dodgeville, 
WI,  and  (4)  James  Bums  &  Sons  Farms, 
Inc.  of  Almond,  WI.  (Hearing  site: 
Madison,  WI.) 

MC  146155  (Sub-2F),  filed  March  21. 
1979.  Applicant:  LOUIS  C  NULL 
TRUCKING,  INC.,  427  N.  Railroad  St., 
Argos,  IN  46501.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  trailers 
(except  those  designed  to  be  drawn  by 
passenger  vehicles),  from  the  facilities  of 
Copco  Steel  and  Engineering  Co.,  at 
South  Bend,  IN,  to  points  in  IL,  MI,  and 
OH,  under  continuing  contract(s)  with 
Copo  Steel  and  Engineering  Co.,  of 
South  Bend,  IN.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  146265  (Sub-3F),  filed  March  23. 
1979.  Applicant:  JAMES  L.  ENGLAND, 


d.b.a.  JIM  ENGLAND  TRUCKING,  3905 
Shamrock  Dr..  Huntsville,  AL  35810. 
Representative:  J.  Michael  May,  Suite 
508, 1447  Peachtree  St.  NE.,  Atlanta,  GA 
30309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  acetylene  cylinders 
and  parts  for  cylinders,  from  Huntsville, 
AL,  to  points  in  the  United  States  in  and 
east  of  TX,  OK,  KS,  NE,  L\,  and  MN, 
xuider  continuing  contract(s)  with  Coyne 
Cylinder  Co.,  Huntsville,  AL.  (Hearing 
site:  Birmingham.  AL.  or  Atlanta,  GA.) 

MC  146265  (Sub-4F).  filed  March  23, 
1979.  Applicant:  JAMES  L.  ENGLAND* 
d.b.a.  JIM  ENGLAND  TRUCKING.  3905 
Shamrock  Dr..  Huntsville.  AL  35810. 
Representative:  J.  Michael  May.  Suite 
508. 1447  Peachtree  St.,  NE.,  Atlanta,  GA 
30309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conmierce,  over  irregular  routes, 
transporting  wooden  dowels  and 
wooden  blanks,  from  Huntsville,  AL,  to 
points  in  the  United  States  in  and  east  of 
TX,  OK,  KS,  NE,  L\,  and  MN,  under  a 
continuing  contract(s)  with  Textile 
Hardwood  Mfg.  Co.,  Inc.,  of  Huntsville, 
AL.  (Hearing  site:  Birmingham,  AL,  or 
Atlanta,  GA.) 

(FR  Doo  7ft-24980  Tiled  8-1J-79-,  8:45  amj 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate 

August  2, 1979. 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 


furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  rule  247(1) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  apphcation  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  hmited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  soHcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
appUcant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908.  as 
modified  at  43  Fed.  Reg.  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  confiicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  44605  (Sub-39F)  (Ml  F)  (notice  of 
filing  of  petition  to  remove  a  restriction), 
filed  February  7, 1979.  Petitioner.  MILNE 
TRUCK  UNES,  INC.,  2500  West 
California  Ave.,  Salt  Lake  City,  UT 
84104.  Representative:  Aim  M. 
Pougiales,  100  Bush  St.,  San  Francisco, 
CA  94104.  Petitioner  holds  comition 
carrier  authority  in  MC  44605  Sub  39, 
filed  December  16, 1975.  MC  44605  Sub 
39  authorizes  the  transportation  over 
regular  routes,  oi  general  commodities 
(except  those  of  unusual  value,  classes    • 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Salt 
Lake  City,  UT  and  San  Francisco,  CA, 
(2)  between  Fallon,  NV  and  junction 
Alternate  U.S.  Hwy  95  and  combined 
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Interstate  Hv%7  80  and  U.S.  Hwy  40  near 
Fernley.  NV,  (3)  between  San  Francisco, 
CA,  and  San  Jcse,  CA,  (4]  between 
Vallejo,  CA,  and  San  Jose.  CA,  (5) 
between  Oakland,  CA,  and  San  Jose, 
CA,  (6)  between  Richmond,  CA,  and 
Stockton,  CA.  (7)  between  Sacramento, 
CA,  and  junction  CA  Hwys  4  and  160 
near  Antioch,  CA,  (8)  between  Lodi,  CA, 
and  junction  Interstate  Hwy  80  and  CA 
Hwy  12  near  Suisun  City,  CA,  and  (9) 
between  Oakland,  CA  and  Walnut 
Creek,  CA,  in  (1)  through  (9)  above,  over 
specified  routes,  serving  all  intermediate 
points,  and  restricted  against  the 
transportation  of  shipments  either  (a) 
originating  at  Carson  City,  NV,  or  at 
points  in  Washoe  County,  NV,  and 
destined  to  points  in  AZ  or  CA,  or  (b) 
originating  at  points  in  AZ  or  CA,  and 
destined  to  Carson  City,  NV,  or  to  points 
in  Washoe  County,  NV. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificate  by 
completely  deleting  the  said  restriction. 

MC  58287  (Sub-2  and  4)  (MIF)  (notice 
of  filing  of  petition  to  modify 
certification),  filed  November  6, 1978. 
Petitioner:  ALL  ISLAND  DEUVERY 
SERVICE,  INC..  174  Cabot  Street.  West 
Babylon,  NY  11704.  Representative: 
Edward  L.  Nehez.  P.O.  Box  1409. 167 
Fairfield,  NJ  07006.  PeUtioner  holds 
motor  common  carrier  certificates  in  (1) 
MC  58287  Sub  2  issued  May  4, 1974, 
authorizing  the  transportation  over 
irregular  routes  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Suffolk  and  Nassau  Counties,  NY,  on  the 
one  hand,  and,  on  the  other.  New  York. 
.\'Y,  and  points  in  Passaic,  Bergen, 
Hudson,  Essex.  Middlesex,  and  Union 
Counties,  NY,  and  those  in  the 
Philadelphia,  PA,  commerical  zone,  and 
(2)  MC-58287  Sub  4  issued  September  1, 
1976.  authorizing  the  transportation  over 
irregular  routes  ol general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between  New 
York.  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  Hudson,  Bergen.  Passaic, 
Essex.  Middlesex.  Union.  Somerset,  and 
Morris  Counties.  NJ.  and  (b)  between 
points  in  Nassau  and  Suffolk  Counties, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  Somerset  and  Morris  Counties, 
NJ. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial 
description  ui  (1)  to  include  on  the  other 


hand,  points  in  Burlington.  Hunterdon. 
Mercer,  Monmouth,  Morris,  Ocean,  and 
Warren  Counties,  NJ.  and  Rockland  and 
Westchester  Counties,  NY,  and  in  part 
(2)(a)  fo  include  points  in  BergQn,  Essex, 
Hudson,  Middlesex,  Morris,  Passaic. 
Somerset,  and  Union  Counties,  NJ,  on 
the  one  hand,  and  on  the  other,  points  in 
Burlington,  Hunterdon,  Mercer, 
Monmouth,  Ocean,  Sussex,  and  Warren, 
Counties,  NJ,  and  Rockland  and 
Westchester  Counties,  NY,  and  the 
Philadelphia,  PA,  commercial  zone. 

MC  72997  (Sub-8)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  1, 1978.  Petitioner 
LIBERTY  TRUCKING  COMPANY,  a 
corporation,  5000  W.  39th  Street, 
Chicago,  IL  60650,  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St.. 
Madison,  WI  53703.  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
72997  Sub  8  issued  March  17, 1952, 
authorizing  the  transportation  over 
regular  routes  ol  general  commodities 
(except  those  of  unusual  value, 
livestock,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467.        .    ■ 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  over  alternate  regular  routes  for 
operating  convenience  only  in 
connection  with  carrier's  presently 
authorized  operations;  (1)  between  Fort 
Atkinson  and  Madison,  WL  over  U.S. 
Hwy  12,  (2)  between  junction  U.S.  Hwy 
14  WI  Hwy  13.  and  junction  WI  Hwrys  13 
and  11;  from  junction  U.S.  Hwy  14  and 
WI  Hwy  13  over  WI  Hwy  13  to  junction 
W[  Hwy  11.  service  is  not  authorized  to 
or  from  intermediate  points,  retiuTi  over 
these  routes. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  the  territorial 
description  by  deleting  (a)  over  alternate 
regular  routes  for  operating  convenience 
only  in  connection  with  carrier's 
presently  authorized  operations,  and  (b) 
service  is  not  authorized  to  or  from 
intermediate  points.  Also  petitioner 
seeks  to  change  WI  Hwy  13  to  WI  Hwy 
213. 

MC  136285  (Sub-3)  (M2F).  (notice  of 
filing  of  petition  to  modify  the 
certificate),  filed  February  15, 1979. 
Petitioner.  SOUTHERN  INTERMODAL 
LOGISTICS,  INC.,  P.O.  Box  1375, 
Thomasville.  GA  31792.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  PeUtioner  holds 
common  carrier  authority  in  MC  136285 
Sub  3,  served  September  30, 1977.  MC 
136285  Sub  3  authorMBes  the 
transportation  over  irregular  routes,  of 


general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  and  motor  vehicles), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  between 
Charleston.  SC,  Jacksonville,  FL,  and 
Savannah,  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  FL.  GA.  NC.  SC. 
and  TN;  and  empty  containers,  trailers, 
and  trailer  chassis,  between  points  in 
AL.  PL,  GA  NC,  SC,  and  TN.  By  the 
instant  petition,  petitioner  seeks  to 
modify  MC  136285  Sub  3  by:  (1)  remove 
from  the  general  commodities 
exceptions  "commodities  in  bulk",  and 
(2)  changing  the  territorial  description  to 
read  "between  points  in  AL,  FL.  GA.  NC. 
SC,  and  TN,  on  the  one  hand,  and,  on 
the  other,  all  port  cities  in  AL.  FL,  GA 
NC,  SC.  and  TN. 

MC  141947  (Sub-2)  (M2F),  (notice  of 
filing  of  petition  to  modify  a  permit  filed 
July  22, 1979.  Petitioner:  GEORGE  HALL, 
doing  business  as  GEORGE  HALL 
TRUCKING  CO.,  8340  Berry  Avenue, 
Sacramento,  CA  95828.  Representative: 
Eldon  M.  Johnson,  The  Hartford 
Building,  650  California  Street,  Suite 
2808,  San  Francisco,  CA  84108. 
Petitioner  holds  motor  contract  carrier 
Permit  No.  MC  141947  Sub  2,  issued  May 
19, 1978,  authorizing  transportation  over 
irregular  routes,  of  (1)  carbonated 
beverages,  in  containers,  from 
Sacramento,  CA,  to  Reno,  NV;  (2)  empty 
glass  bottles  and  knocked-down 
cartons,  from  Oakland,  and  Tracy,  CA 
to  Reno,  NV;  (3)  empty  plastic  bottles. 
from  San  Jose,  CA  to  Reno,  NV,  under 
continuing  conh-act(s)  in  (1).  (2),  and  (3) 
above  with  Shoshone  Coca-Cola 
Bottling  Company,  of  Reno,  NV,  (4) 
empty  glass  bottles,  from  Oakland  and 
Tracy,  CA,  to  Reno.  NV.  (5)  carbonated 
beverages,  in  containers,  from 
Sacramento,  CA,  to  Reno,  NV,  under 
continuing  contract(s)  in  (4)  and  (5) 
above  with  Seven-Up  Bottling  Company, 
of  Reno,  NV;  (6)  empty  glass  bottles, 
from  Oakland  and  Tracy,  CA,  to  Reno, 
NV.  under  continuing  contract(s)  with 
Belfast  Bottling  Company  of  Reno,  doing 
business  as  Pepsi-Cola  Bottling 
Company,  of  Reno.  NV;  (7)  empty  glass 
bottles  and  knocked-down  cartons,  from 
Oakland  and  Tracy,  CA.  to  Reno.  NV. 
(8)  empty  plastic  bottles,  fi-om  San  Jose. 
CA.  to  Reno,  NV,  under  continuing 
contract(s)  in  (7)  and  (8)  above  with 
Owens-Illinois,  Inc..  of  San  Mateo.  CA, 
and  (9)  carbonated  beverages,  in 
containers,  from  Sacramento,  CA,  to 
Reno,  NV.  under  continuing  contract(8) 
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with  Tonkin  Corp.,  of  California,  doing 
business  as  Seven-Up  Bottling  Co.,  and 
Capitol  Beverage  Packers,  of 
Sacramento.  CA.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  as  an  extension  of 
(4)  and  (5)  the  following:  "empty 
beverage  cans  and  can  ends,  from  points 
in  Alameda,  Contra  Costa,  Los  Angeles, 
Sacramento  and  Santa  Clara  Counties, 
CA,  to  Reno,  NV,  under  continuing 
contract(s)  with  Seven-  Up  Bottling 
Company,  of  Reno,  NV." 

MC  142429  (MIF)  (notice  of  petition  to 
modify  permit  to  add  a  shipper),  filed 
January  14, 1979.  Petitioner:  HORACE  G. 
STROUD,  dba  STROUND  TRUCK 
SERVICE,  11030  Weaver  St.,  South  El 
Monte,  CA  91733.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC- 
142429,  issued  December  19,  1978, 
authorizing  transportation  over  irregular 
routes  of:  Cheese,  in  mechanically 
refrigerated  equipment,  from  points  in 
MN,  WI  and  Franklin  and  St.  Lawrence 
Cos.  NY,  to  points  in  CA;  and  from 
points  in  WI,  to  points  in  Cache  Co.,  UT. 
RESTRICTION:  The  authority  granted  is 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing 
contract(s)  with  F.  L.  Bolzern  Company, 
Inc.,  of  Los  Angeles,  CA  and  Lake  Dairy 
Cooperative,  of  Kiel,  WI.  By  the  instant 
Petition,  petitioner  seeks  to  add  Daisy 
Provisions  Co.  of  Los  Angeles,  CA  as  a 
contracting  shipper. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification — 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 


MC  130138  (MlF)  (2nd  republication 
of  notice  of  filing  of  petition  to  modify 
license),  filed  June  20, 1978,  published  in 
the  FR  issues  of  September  29, 1978,  and 
November  16, 1978,  and  republished  this 
issue.  Petitioner:  CHI-AM  TOURS,  INC., 
9  Elizabeth  Street.  New  York.  NY  10013. 
Representative:  Robert  Goldstein,  8 
West  40th  Street,  New  York,  NY  10018. 
A  Decision  of  the  Commission,  Review 
Board  Number  2,  decided  May  29,  1979, 
and  served  June  22, 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  modification  of 
Certificate  No.  MC  130138  (MlF),  issued 
March  12. 1973,  authorizing 
transportation  over  irregular  routes,  of 
Passengers  and  their  baggage,  in  round 
trip  sightseeing  and  pleasure  tours,  in 
special  and  charter  operations,  (1) 
beginning  and  ending  in  that  part  of 
New  York,  NY  in  the  Borough  of 
Manhattan  south  of  14th  Street,  and 
extending  in  that  part  of  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  MS  River  and 
extending  along  the  MS  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada;  and  (2) 
beginning  and  ending  at  Los  Angeles 
and  San  Francisco,  CA,  and  extending 
to  points  in  the  United  States  (except 
CA,  AR,  and  HI).  Petitioner  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Motor  Carrier  Operating  Rights 
Applications 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facihties  for 
performing  that  service,  and  (3)  has 


performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  AppUcation,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  pointts. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  soUcited  the  traffic  or  business  of 
those  persons  supporting  the 
apphcation,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests.  | 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modiled  at 
43  Fed.  Reg.  60277.  Petitions  not  iti 
reasonable  compliance  with  these  rules 
may  be  rejected.  Note  that  Rule  247(e). 
where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  betition 
on  applicant's  representative,  anq  oral 
hearing  requests. 

MC  144901  (Sub-lF),  filed  January  18. 
1979.  Applicant:  INTERMODAL 
SYSTEMS,  INC.,  1850  North  Southern 
Road,  P.O.  Box  4952,  Kansas  Citj(,  MO 
64120.  Representative:  Arthur  J.  Gerra, 
2100  TenMain  Center,  P.O.  Box  10251, 
Kansas  City,  MO  64141.  Authority 
sought  to  operate  as  a  common  corrier, 
by  motor  vehicle,  over  irregular  Boutes, 
transporting:  Foodstuffs,  and 
agricultural  commodities  as  defined  by 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act  (except  commodities  in 
bulk),  when  moving  with  foodstuffs  in 
temperature  controlled  equipment  in 
substituted  TOFC  service  for  a  portion 
of  the  through  motor  carrier  movement 
between  points  in  AZ,  CA,  OR,  It.  IN, 
L\,  KS,  MI,  MN,  MO,  NE,  WI  and  WA, 
restricted  to  shipments  originating  at  or 
destined  to  points  in  AZ,  CA,  OR  and 
WA.  Note:  Common  control  may  be 
involved.  (Hearing  Site:  Kansas  City, 
MO) 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications  i 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
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(49  CFR  1100.247),  These  rules  provide, 
among  other  things,  that  a  protest  lo  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issued  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

MC  130195  {Sub-3F),  filed  June  25, 
1979.  Applicant:  HOOSIER  MOTOR 
CLUB,  d/b/a  HOOSIER  MOTOR 
COACH  TOURS,  40  West  40th  St., 
Indianapolis,  IN  46220.^ Representative: 
Donald  W.  Smith,  P.O.'Box  40248, 
Indianapolis,  IN  46240.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Indianapolis. 
IN.  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Indianapolis,  IN.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tpurs,  Inc., 
Extension-New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

Broker 

MC  130375  (Sub-IF).  filed  May  31, 
1979.  Applicant:  MAXIN'E  WILLIER 
d.b.a.  MID-MISSOURI  TRAVEL 
AGENCY,  P.O.  Box  455,  Lancaster, 
Missouri  65548.  Representative:  W.  R. 
England,  III.  P.O.  Box  456,  Jefferson  City, 
Missouri  65102.  To  engage  in  operations, 
in  interstate  or  foreign  commerce,  as  a 
broker,  at  Lancaster,  MO,  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
round-trip  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Henry,  Jefferson,  Wapello. 


Monroe,  Lucas,  Clark,  Decatur,  Wayne. 
Appanoose,  Davis,  Van  Buren,  Lee,  and 
Des  Moines  Counties,  lA,  and  extending 
to  points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Des  Moines 
or  Burlington,  lA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  New 
York,  NY,  54  M.C.C.  291  (1952). 

Broker  I 

MC  130565F,  filed  April  2,  1979. 
Applicant:  KINCANNON  TOURS,  INC.. 
813  Lake  Air,  Suite  200,  P.O.  Box  8824, 
Waco,  TX  76710.  Representative:  Mike 
Cotten,  P.O.  Box  1148,  Austin,  TX  78767. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  Waco. 
TX,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at  ' 
points  in  TX,  and  extending  to  points  in 
the  United  States  (excluding  AK  and 
HI).  (Hearing  site:  Waco  or  Dallas,  TX.) 

Permanent  Authority  Decisions 

Decided:  August  1, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  RaJes  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  arrd  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shaH  be  served 


concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the,service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  apphcation  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
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or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 
Eaton  not  participating. 

MC  130570F,  filed  May  1. 1979. 
Applicant:  SOUTH  USA,  INC.,  Suite 
1612.  Cain  Tower,  229  Peachtree  St.. 
N.W..  Atlanta.  GA  30303. 
Representative:  Glen  A.  Reed,  2200  First 
National  Bank  Tower.  Two  Peachtree 
St.,  N.W.,  Atlanta.  GA  30303.  To  Engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Atlanta,  GA. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  the  United  States 
(including  AK  and  HI),  and  extending  to 
points  in  AL,  AR,  FL,  GA.  KY,  LA,  MO, 
MS.  NC.  SC.  TN.  TX.  and  VA.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York,  N.Y.,  54  M.C.C.  291 
(1952). 

MC  13057IF,  filed  April  2,  1979. 
Applicant:  GRAY  LINE  OF 
ALBUQUERQUE,  INC.,  P.O.  Box  693. 
Albuquerque,  NM  87103.  Representative: 
Rex  Borough  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Albuquerque,  NM,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  AZ,  CA, 
CO,  ID,  MT,  NV,  NM,  OK,  OR,  TX,  UT, 
WA,  and  HI.  Condition:  Cancellation  at 
applicant's  president's  written  request 
of  license  held  by  him  in  No.  MC- 
130295.  (Hearing  site:  Albuquerque,  NM, 
or  Washington,  DC.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension-New  York,  N.Y.,  54  M.C.C.  291 
(1952). 

Broker 

MC  130574F.  filed  May  9. 1979. 
Applicant:  SKI  &  TRAVEL 
ASSOCIATES,  INC.,  4711  Grandway 
Rd.,  Richmond.  VA  23226. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  Washington,  DC 
20005.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 


broker,  at  Richmond,  VA,  in  arranging 
for  the  transportation,  by  motor  vehicle. 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Richmond.  VA.) 

MC  130575,  filed  May  21, 1979. 
Applicant:  KENTUCKY  LAKE  TOURS, 
INC..  Route  1.  Benton.  KY  42025. 
Representative:  Geo.  Edward  Overbey, 
Jr.,  291  Main  St..  Murray,  KY  42071.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Benton,  KY.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Benton,  KY,  and  extending  to 
points  in  the  United  States  (including  HI 
and  Fairbanks  and  Anchorage,  AK,  but 
excluding  the  remainder  of  AK). 
(Hearing  site:  Paducah  or  Murray,  KY.) 

Permanent  Ex-Water  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  F.R.  7965,  as  corrected  at 
44  F.R.  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futuxe  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  coriform  to  the  requirements  of 
Title  49,  Subtitle  FV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-rotice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  any  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Libeirnan. 
Eaton  not  participating.  ■ 

Ex-Water  " 

MC  142564  (Sub-lF),  filed  July  2. 1979. 
Applicant:  HOLMES  MOTOR  FREIGHT 
SERVICE  INC.,  82  So.  "Massachosetts  St., 
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Seattle,  WA  98134.  Representative: 
Stanley  S.  Holmes,  Jr.,  82  So. 
Massachusetts  St.,  Seattle.  WA  98134. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  genera!  commodities 
(except  classes  A  and  B  explosives],  (1) 
between  points  in  the  Seattle,  WA 
commercial  zone,  and  (2)  between 
points  in  the  Tacoma,  WA  commercial 
zone,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Seattle  or  Tacoma,  WA.) 

Nfotor  Carrier  Alternate  Route 

Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  13. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

No.  MC  11220  (Deviation  No.  47) 
GORDONS  TRANSPORT.  INC.,  185 
West  McLemore  Ave.,  Memphis.  TN 
38101,  filed  July  23, 1979.  Carriers 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Birmingham,  AL,  over  Interstate  Hwy.  59 
to  junction  Interstate  Hwry.  24,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
from  Birmingham,  AL,  over  U.S.  Hwy.  31 
to  junction  alternate  U.S.  Hwy.  72  at 
Decatur,  AL,  then  over  alternate  U.S. 
Hwy.  72  to  junction  U.S.  Hwy.  72  at 
Huntsville,  Al,  then  over  U.S.  Hwy.  72  to 
junction  Interstate  Hwy.  24,  then  over 
Interstate  Hwy.  24  to  Chattanooga,  TN. 
and  return  over  the  same  route. 
Restriction:  the  authority  granted  above 
IS  restricted  to  the  transportation  of 
traffic  moving  from,  to,  or  through 
Chattanooga.  TN. 


Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  13. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC-1515  (Deviation  No.  744), 
GREYHOUND  LINES.  INC..  Greyhound 
Tower,  Phoeniz,  AZ  85077,  filed  July  23, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passenger,  over  a  deviation 
route  as  follows:  from  the  WY-NE  State 
line,  west  of  Kimball,  NE,  over  Interstate 
Hwy.  80  to  North  Platte,  NE,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  from  the  WY-NE  State  line, 
west  of  Kimball.  NE,  over  U.S.  Hwy.  30 
to  North  Platte,  NE.  and  return  over  the 
same  route. 

Permanent  Authority  Decisions; 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  August  1, 1979. 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (46  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  or  discussed  ■ 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
September  13, 1979. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 


be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the  applicant's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
appUcant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properiy  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 
Eaton  not  participating. 

Single-Line  for  Joint-Line 

MC-128544  Sub  4F.  filed  April  5. 1979, 
Applicant:  IOWA  STEEL  EXPRESS, 
INC..  2519  16th  Ave..  S.W.,  P.O.  Box 
1304,  Cedar  Rapids,  lA  52406. 
Representative:  Richard  P.  Moore,  2720 
First  Ave.,  N.E.,  P.O.  Box  1943,  Cedar 
Rapids,  LA  52406.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Chicago,  IL.  to  points 
in  NE,  and  points  in  Jefferson,  Hardin, 
Franklin,  Dallas.  Polk,  Wapello, 
Washington,  Monroe,  Marshall,  Linn, 
Howard,  Guthrie,  Butler,  Clinton, 
Delaware,  Fayette,  Chickasaw,  Johnson, 
Cass,  Iowa,  Jones,  Story,  Greene, 
Carroll,  Muscatine,  Lee,  Crawford, 
Davis,  Benton,  Marion,  Buchanan.  Des 
Moines,  Jasper,  Grundy,  Dubuque, 
Mahaska,  Poweshiek,  Boone,  Warren. 
Jackson,  Cedar,  Black  Hawk,  Van  Buren, 
Scott,  Wirmeshiek,  Hamilton,  Bremer, 
Wayne,  Fairfield,  Tama,  Harrison,  Cerro 


Gordo,  Adair,  Appanoose,  Lucas,  Floyd. 
Clayton,  Louisa,  Henry,  Pottawattamine, 
Keokuk,  Allamakee,  O'Brien,  and  Buena 
Vista  Counties,  LA.  NOTE:  The  purpose 
of  this  application  is  to  substitute  single- 
line  for  joint-line  operations.  (Hearing 
site:  Chicago,  IL.) 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  August  24, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

T^C  4405  (Sub-E-23)  (correction),  filed 
June  4, 1974,  published  in  the  Federal 
Register.  October  28, 1975.  Applicant: 
Dealers  Transit,  Inc.,  522  S.  Boston  Ave., 
Tulsa,  OK  74103.  Representative:  Roger 
D.  Smith  (same  as  above).  Such 
commodities  as  require  special 
equipment  or  handling  by  reason  of  their 
unusual  weight,  bulk,  or  length,  and  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more  and  related  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  therewith,  between,  points  in 
Michigan  and  East-St.  Louis,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado  (except  between  points  in 
Iran,  Baraga,  Keweenaw,  Haughton, 
Geagebic,  and  Ontonagan  Counties,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington,  Yuma,  Phillips, 
Logan  and  Sedgivick  Counties,  CO). 
(Gateway  eliminated:  East-St.  Louis, 
MO).  Purpose  of  republication:  clarify 
territory. 

MC  4405  (Sub-E-36)  (correcUon),  filed 
June  4, 1974,  published  in  the  Federal 
Register,  October  28, 1975.  AppUcant: 


Dealer,8  Transit.  Inc.,  522  S.  Boston 
Ave.,  Tulsa,  OK  74103.  Representative: 
Roger  D.  Smith  (same  as  above).  Such 
commodities  as  require  special 
equipment  and  handling  by  length,  and 
self-propelled  articles  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  cormection  therewith, 
between  points  in  Michigan  on  the  one 
hand,  and,  on  the  other,  points  in 
Nevada  (except  between  the  Upper 
Peninsula  of  Michigan  on  the  one  hand, 
and,  on  the  other,  points  in  Nevada 
beginning  at  the  Nevada-Arizona  State 
line  extending  along  U.S.  Hwy  93  to 
junction  Nevada  Hwy  25,  then  along 
Nevada  Hwy  25  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  Nev«da- 
Califomia  State  line).  (Gateways 
eliminated:  East-St.  Louis,  IL,  and  points 
in  Oklahoma,  Texas,  and  New  Mexico). 
Purpose  of  republication:  clarify 
restriction. 

MC  107403  (Sub-E747),  filed  March  23, 
1979.  Applicant:  MATLACK,  INC.  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
.  Jr.  (same  as  above).  Dry  chemicals 
(except  fly  ash),  in  bulk,  in  tank 
vehicles,  from  points  in  OH  within  150 
miles  of  Monongahela,  PA,  to  points  in 
NV,  UT,  NM,  CO,  IN,  MT,  WA,  and  CA. 
(Gateway  eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E748),  filed  March  22. 
1979.  Applicant:  MATLACK,  INC  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  faciUties 
of  Stepan  Chemical  Co.,  at  Millsdale,  IL, 
or  the  facilities  of  Baird  Chemicals 
Industries  at  Mapleton,  IL,  to  points  in 
AZ,  CA,  IN,  NV,  OR,  and  WA.  (Gateway 
eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E749),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W, 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Robertson 
County,  TN,  to  points  in  AZ,  CA,  IN,  NV, 
OR,  WA  (St.  Louis,  MO*),  Wyoming, 
and  Billings  and  Sheridan,  MT,  Pocatello 
and  Burley,  ID,  and  Salt  Lake  City,  UT 
(Chicago,  IL*).  (Gateways  eliminated: 
asterisked.) 

MC  107403  (Sub-E750),  filed  March  22, 
1979.  Apphcant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Calvert  City, 
KY,  and  points  in  Marshall  County 
within  5  miles  of  Calvert  City,  to  points 
in  Wyoming  and  Billings  and  Sheridan, 
MT,  Pocatello,  ID,  and  Salt  Lake  City. 
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LIT.  (Chicago,  11. *1  and  points  in  AZ,  CA, 
IN.  NV.  OR.  and  W'A  (St.  Lou:s,  MO*). 
(Gateways  eliminated;  Asterisked.) 

MC  107403  (Sub-E715).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in  MD 
to  points  in  WY.  (Gateways  eliminated: 
Natrium.  WV.  and  Chicago  IL.) 

MC  111170  (Sub-E2),  filed  May  13. 
1974.  Applicant  WHEELING  PIPE  LINE, 
INC..  P.O.  Box  1718.  El  Dorado.  AR 
71730.  Representative:  Tom  E.  Moore 
(same  as  above).  Petroleum  and 
petroleum  products  (except  liquefied 
petroleum  gases,  liquid  petroleum  wax, 
anhydrous  ammonia,  methanol,  alcohol 
and  alcohol  products),  in  bulk,  in  tank 
vehicles,  (a)  from  points  in  LA  on  and 
north  of  U.S.  Hwy  84  to  points  in  MI  on 
and  north  of  U.S.  Hv^ry  82:  (b)  from  Baton 
Rouge,  LA  (except  from  the  facilities  of 
the  Allied  Chemical  Corporation  in 
Baton  Rouge)  to  points  in  MO  and  IL. 
(Gateways  eliminated:  Chicat  County, 
AR  in  (a)  and  Union  County,  AR  in  (b) 
above.) 

MC  114019  (Sub-E471),  filed  December 
29.  1976.  Applicant;  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Poloshi  Road,  Chicago.  Illinois  60629. 
Representative:  Arthur  J.  Sibik,  7000 
South  Poloshi  Road,  Chicago.  Illinois 
60629.  Wire,  wire  fencing,  and  other  iron 
and  steel  articles,  (1)  from  Sparrows 
Point  and  Baltimore,  MD,  New  York, 
NY,  and  points  within  30  miles  of  New 
York,  NY,  points  in  that  part  of  New 
Jersey,  Delaware  and  Maryland,  which 
are  located  within  30  miles  of 
Philadelphia.  PA,  points  in  that  part  of 
New  York,  on  and  west  of  a  line 
beginning  at  Windsor  Beach,  NY,  and 
extending  to  Rochester.  NY,  thence 
along  U.S.  Hwy  15  to  Wayland,  NY.  then 
along  New  York  Hwy  245  to  Densville. 
NY.  then  along  New  York  Hv^ry  36  to 
junction  New  York  Hwy  21,  then  along 
New  York  Hwy  21  to  Andover,  NY,  and 
then  along  New  York  Hwy  17  to  the 
New  York-Pennsylvania  State  line, 
points  in  Pennsylvania  and  those  in 
West  Virginia,  in,  north  and  east  of 
Wetzel,  Harrison.  Upshur,  Randolph  and 
Pocahontas  Counties,  and  Chicago. 
Illinois,  to  those  points  in  Wisconsin 
within  the  area  bounded  on  the  east  by 
U.S.  Hwy  45,  on  the  north  by  Wisconsin 
Hwy  60,  on  the  west  by  U.S.  Hwy  12  and 
Wisconsin  Hwy  69,  and  on  the  south  by 
the  Wisconsin-Illinois  State  line. 
Roofing  and  siding,  roof  and  siding 
materials  and  equipment,  and  insulating 
material,  (2)  from  the  above  described 
origin  territory  in  (1)  to  those  points  in 


Wisconsin  on  and  bounded  by  a  line 
beginning  at  the  IHinois-Wisconsin  State 
line  and  extending  along  U.S.  Hwy  45  to 
junction  Wisconsin  Hwy  100.  then  along 
Wisconsin  Hwy  100  to  junction 
Wisconsin  Hwy  32.  then  along 
Wisconsin  Hwy  32  to  junction 
Wisconsin  Hwy  60,  then  along 
Wisconsin  Hwy  60  to  junction  U.S.  Hwy 
12,  then  along  U.S.  Hwy  12  to  Madison. 
WI,  then  along  Wisconsin  Hwy  69  to  the 
Wisconsin-Illinois  State  Une,  and  then 
along  the  Wisconsin-Illinois  State  line  to 
point  of  beginning.  Structural, 
architectural  and  ornamental  iron,  steel 
and  metal  work,  (3)  from  the  above 
described  origin  territory  in  (1)  to  points 
in  Iowa.  Iron  and  steel  wire  products, 
and  fencing  materials  and  supplies,  (4) 
from  the  above  described  origin  territory 
in  (1)  above  to  pointa  in  North  Dakota. 
South  Dakota,  Minnesota.  Iowa,  and 
Nebraska.  (Gateways  to  be  eliminated: 
Akron,  OH,  Chicago  and  Wankegan.  IL 
or  Akron.  OH,  Chicago,  IL  and 
Milwaukee,  WI.) 

MC  115826  (Sub-E72)  (correcHon), 
filed  December  15. 1977.  published  in  the 
Federal  Register  July  24. 1979.  Applicant: 
W.  J.  DIGBY,  INC.,  P.O.  Box  5088 
Germina,  Denver,  CO  80217. 
Representative:  William  H.  Shawn.  Suite 
501—1730  M  St.  NW..  Washington,  DC 
20036.  Fresh,  frozen  and  cured  meats, 
and  frozen  meat  products,  from  points  in 
CA  on,  north  and  west  of  a  line 
beginning  at  Monterey  extending  along 
CA  Hwry  68  to  Salinas,  then  along  U.S. 
Hwy  101  to  junction  CA  Hwy  152.  then 
along  CA  Hwy  1S2  to  juncUon  CA  Hwy 
59,  then  along  CA  Hwy  59  to  Merced, 
then  along  CA  Hwy  99  to  junction  CA 
Hwy  36.  then  along  CA  Hwy  36  to 
junction  I  Hwy  5.  then  along  I  Hwy  5  to 
junction  CA  Hwry  299,  then  along  CA 
Hwy  299  to  junction  U.S.  Hwy  395.  then 
along  U.S.  Hwy  395  to  the  OR-CA  State 
line,  to  points  in  CO  on,  east  and  north 
of  a  line  beginning  at  the  CO-WY  State 
line  extending  along  I  Hwy  25  to 
junction  CO  Hwy  14,  then  along  CO 
Hwy  14  to  Fort  Collins,  then  along  U.S. 
Hwy  287  to  junction  CO  Hvjry  119,  then 
along  CO  Hwy  119  to  Boulder,  then 
along  CO  Hwy  93  to  junction  U.S.  Hwy 
6.  then  along  U.S.  Hwy  8  to  junction  U.S. 
Hwy  85,  then  along  U.S.  Hwy  85  to 
Colorado  Springs,  then  along  U.S.  Hwy 
24  to  the  CO-KS  State  line.  (Gateway 
eliminated:  Roberts.  ID.  and  Boulder. 
CO,  and  points  within  50  miles  of 
Boulder).  Purpose  of  republication — 
correct  Hwy  description. 


Transportation  of  L  sed  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense:  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Ceriificale  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  Pack-and  crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  September  10, 1979.  A  copy  must 
also  be  served  upon  apphcant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate  • 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-17-79  (special  certificate — used 
household  goods),  filed  July  5, 1979. 
Applicant:  BAY  MOVING  AND 
STORAGE,  INC..  1717  Gray  St..  Tampa. 
FL  33606.  Representative:  Cecil  Harrell, 
President  (address  same  as  applicant). 
Authority  sought:  Between  points  within 
the  State  of  Florida,  serving  MacDill  Air 
Force  Base.  Tampa,  FL. 

HG-18-79  (special  certificate — used 
household  goods),  filed  July  20, 1979. 
Applicant:  RUDOLPH  TRANSFER  & 
STORAGE  CO..  INC.,  P.O.  Box  905.  520 
S.  Spring  St..  Clarksville.  TN  37040. 
Represe;itative:  William  B.  Rudolph. 
President  (address  same  as  applicant). 
Authority  sought:  Between  points  in 
Benton,  Bedford,  Carroll,  Cannon. 
Coffee,  Davidson,  Decatur,  Dekalb. 
Dickson.  Henry.  Hickman.  Houston. 
Lake,  Macon.  Montgomery.  Moore. 
Obion,  Perry,  Robertson,  Rutherford. 
Smith,  Stewart,  Sumner.  Trousdale. 
Weakley,  Williamson,  and  Wilson 
Counties,  TN.  and  Ballard,  Caldwell 
Calloway.  Carlisle,  Christian. 
Crittenden.  Fulton.  Graves,  Henderson. 
Hickman.  Hopkins.  Livingston.  Logan, 
Lyon,  Marshall,  Muhlenberg. 
McCracken,  McLean,  Todd.  Triff,  Union 
and  Webster  Counties.  KY.  serving  the 
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military  installation  of  Fort  Campbell, 
Ky. 

HG-19-79  (special  certificate — used 
household  goods),  filed  July  24, 1979. 
Applicant:  ALUSON  TRANSFER 
COMPANY,  703  East  Ashley  St.,  P.O. 
Box  3937  Station  F,  Jacksonville,  FL 
32206.  Representative:  R.  D.  Allison. 
Manager  (address  same  as  applicant). 
Authority  Sought:  Between  points  in 
Alachua,  Dixie,  Gilchrist,  Levy,  Flagler. 
Marion,  Putnam,  Baker,  Bradford,  Clay. 
Duval.  Nassau.  Columbia,  St.  Johns,  and 
Union  Counties,  FL,  and  Charlton  and 
Camden  Counties,  GA,  in  the  city  of 
New  Brunswick,  GA,  including  all 
surface,  air,  and  water  terminals  therein, 
particularly  under  contract  with  issuing 
office.  Naval  Supply  Center.  Charleston, 
SC,  serving  U.S.  Naval  Air  Station, 
Jacksonville.  FL.  U.S.  Naval  Station 
Mayport.  FL,  and  the  7th  U.S.  Coast 
Guard  District.  Miami,  FL 
By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  79-24981  Filed  8-13-79;  8;45  am) 
BIUJNG  COOe  703S-01-W 


[Docket  No.  AB-55  (Sut>-15)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Between  Nurney,  Va., 
and  Tunis,  N.C.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  8, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Division  1,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen.  360 1.C.C.  91 
(1979);  provided,  however,  that  applicant 
shall  not  sell,  lease  or  otherwise  dispose 
of  the  right-of-way  underlying  the  track 
between  mileposts  AB-185.7  and  AB- 
210.0.  includ-ng  all  bridges  and  culverts. 
for  a  period  of  180  days  following 
issuance  of  the  certificate  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  24.3  mile  portion  of  its 
line  of  railroad  extending  from  milepost 
AB-185.7  near  Tunis,  NC,  to  milepost 
AB-210.0  near  Numey.  VA.  all  located 
in  Hertford  and  Gates  Counties,  NC.  and 
in  the  City  of  Suffolk,  VA.  A  certificate 
of  abandonment  will  be  issued  to  the 
Seaboard  Coast  Line  Railroad  Company 


based  on  the  above-described  finding  of 
abandonment,  September  13, 1979 
unless  within  30  days  from  the  date  of 
pubhcation  (September  13, 1979),  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  pubfished  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  79-24938  Rled  8-13-79;  8:45  am) 
BILLING  COOE  7035-01-M 


[Docket  No.  AB-7  (Sub-37)] 

Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul,  and  Pacific  Railroad  Co.,  Debtor- 
Abandonment-Near  Sparta  and 
Viroqua,  in  Monroe  and  Vernon 
Counties,  Wis.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 


November  7, 1978,  and  the  decision  of 
the  Commission,  Division  1,  acting  as  an 
Appellate  Division,  as  modified, 
adopted  the  decision  of  the 
Administrative  Law  Judge  which  is 
administratively  final,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co.-Abandonment  Goshen,  360  I.C.C.  91 
(1979),  and  for  public  use  as  set  fprth  in 
said  decision,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  Stanley  E.  G. 
Hillman,  Trustee  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  its  line  of  railroad 
beginning  at  milepost  0.0  near  Sparta  in 
a  southerly  direction  to  the  end  of  the 
line  at  milepost  34.7  near  Viroqua,  a 
distance  of  34.7  miles,  in  Monroe  and 
Vernon  Counties,  WI.  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment, 
September  13, 1979,  unless  within  30 
days  from  the  date  of  publication 
(September  13, 1979),  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment]  to  enable  ths 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  (he 
revenues  which  are  attributable  to  auch  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  a|l  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
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the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
¥R  13691,  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

IFK  Doc  79-249S4  FUed  »-13-79:  8:46  ami 
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Dccwe' No  AB^^   '>ur>S^f)] 

S:,jniey  E.  G,  Hiiirian,  Trjsiee  of  the 
^'ODerty  of  Ch.cago.  Vi|y.'auKee,  St. 
~3ji,  ana  Pacific  Railroad  Co,,  Debtor 
Aoa■"do^ment  Nea-  Jackson  to  Ega- 
i"  Jackson,  Nobies,  fv'ur'-ay   3'-c' 
Pipestone  Counties,  Mmn   a-^d  Moocv 
Cz^r.r'y\  S   Dak,,  '^;n,dingb 

.\otict;  IS  tiereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  7, 1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Siib-.N'o.  2),  Oregon  Short  Line  Railroad 
Co.-Abiindonment  Goshen,  360  I.C.C.  91 
(1979).  and  for  public  use  as  set  forth  in 
said  decision,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  Stanley  E.  G. 
Hillman,  Trustee,  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  its  line  of  railroad 
known  as  the  Jackson  to  Madison  line, 
extending  from  railroad  milepost  210.0 
near  Jackson  to  railroad  milepost  308.0 
near  Rgan.  a  distance  of  98  miles,  in 
Jackson.  Nobles,  Murray  and  Pipestone 
Counties,  MN.  and  Moody  County,  SD. 
A  certificate  of  abandonment  will  be 
issued  to  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment.  September  13, 1979, 
unless  within  30  days  from  the  date  of 
publication  (September  13. 1979).  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued:  and 

(2J  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line. 


together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  ijail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Gases"  published  in  the 
Federal  Register  on  March  31,  1976,  at 
FR  13691,  as  amended  by  publication  of 
May  10,  1978,  at  |43  FR  20072.  All 
interested  persots  are  advised  to  follow 
the  instructions  Contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  MergenQvich, 
Secretary.  1 

|KR  Doc  r9-24986  Filed  H-l^Tft  ai46  an) 
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i Docket  No.  AB-7  (Sub-61F)] 

Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul,  and  Pacific  Railroad  Co.,  Debtor 
Abandonment  Near  Jackson  to  Egan, 
in  Jackson,  Nobles,  Murray,  and 
Pipestone  Counties,  Minn.,  and  Moody 
County,  S.  Dak.,  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  7. 1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subjfct  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  tha  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  Raikoad 
Co.— Abandonment  Goshen,  360  LC.C 
91  (1979),  and  for  public  use  as  set  forth 
in  said  decision,  tie  present  and  future 
publi.c  convenience  and  necessity  permit 
the  abandonment  by  Stanley  E.  G. 
Hillman.  Trustee,  of  the  Property  of 
Chitago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  Its  line  of  railroad 


known  as  the  Jackson  to  Madison  line, 
extending  from  railroad  mile  post  210.0 
near  Jackson  to  railroad  milepost  308.0 
near  Egan.  a  distance  of  98  miles,  in 
Jackson.  Nobles,  Murray  and  Pipestone 
Coimties.  MN,  and  Moody  County,  SD. 
A  certificate  of  abandonment  will  be 
issued  to  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  September  13, 1979, 
unless  within  30  days  from  the  date  of 
pubhcation  (September  13, 1979),  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 


such  proffered  assistance 


(2)  it  is  likely  that 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line. 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acqiiisition  cost  of  all  or  any 
portion  of  such  line  if  railroad. 


e  if  r; 
sion 


If  the  Commission  so  finds,  the 
issuance  of  a  certilRcate  of  abandonment 
wrill  be  postponed  for  such  reasonable 
lime,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  Such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at 
FR  13691,  as  amended  by  publication  of 
May  10, 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovith, 
Secretary.  I 
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(No.  MC1434S6  ^Si'!>  ->f)] 

Theodore  Rosst  TruCKiig  Co.,  Inc.; 

Contract  Carrie'  App  k  ttion  (Barre, 
Vt) 

Decided:  August  1, 1979. 

AppUcant  seeks  a  permit  authorizing 
operations  substantially  as  described  in 
the  appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure.  The  application  is  opposed 
by  Aime  Bellavance  &  Sons.  Inc., 
Williams  Motor  Transfer,  Inc.,  DuBois 
Trucking,  Inc.,  and  Robert  W.  Bellville 
{Robert  W.  Bellville.  Jr..  Administrator), 
and  Freda  H.  Bellville  (Jose  M.  Monte 
and  Dorthy  Lavin.  Executors),  a 
partnership  doing  business  as  New  York 
and  Vermont  Motor  Express  (NY-VT 
Motor  Express),  all  motor  common 
carriers.  Applicant  filed  rebuttal 
materials. 

Preliminary  Matter 

By  letter  dated  June  27, 1979,  the  four 
protestants  indicate  that  they  would 
withdraw  their  protests  conditioned 
upon  applicant's  amending  its 
application  and  Commission  acceptance 
of  these  amendments.  We  have  not 
received  from  applicant  any 
communication  proposing  to  amend  its 
application.  Therefore,  we  will  treat 
protestants'  interests  as  continuing  and 
will  consider  their  evidence. 

Pertinent  Facts 

The  Rock  of  Ages  Corporation,  of 
Barre,  VT,  is  a  quarrier  and 
manufacturer  of  granite.  It  operates 
granite  quarries  at  Graniteville  and 
Bethel,  VT,  and  a  manufacturing  facility 
at  Barre.  Rock  of  Ages  ships  100.000  tons 
of  freight  annually.  In  August  1978,  Rock 
of  Ages  purchased  a  New  Hampshire 
company,  now  called  the  Rock  of  Ages 
Building  Granite  Corporation.  This 
subsidiary  corporation  maintains  a 
facility  at  Concord,  NH,  primarily  for  the 
manufacturing  of  building  stone.  Inter- 
facility  shipments  of  rough  granite,  semi- 
finished stone,  and  materials, 
equipment,  and  supplies,  and  machinery 
used  in  stone  working  are  made 
between  Rock  of  Ages'  Vermont  and 
New  Hampshire  facilities.  Building  stone 
is  shipped  from  the  Concord  and  Barre 
facilities  to  construction  jobsites 
throughout  the  eastern  United  States.  In 
addition,  shipper  receives  inbound 
shipments  of  stone  working  materials 
from  supphers  in  these  States,  and 
inbound  shipments  of  rough  granite  raw 
materials  from  various  unnamed 


locations  in  the  United  States.  General 
locations  of  jobsites  have  been 
provided,  along  with  an  estimate  of 
overall  monthly  outbound  shipments.  No 
examples  of  sources  of  the  inbound 
manufacturing  materials  or  rough 
granite  shipments  are  cited. 

Shipper's  finished  building  stone 
products  consist  of  delicate  slabs  from 
two  to  four  inches  thick.  The  stone  must 
be  properly  loaded  and  braced  on 
fiatbeds,  and  must  remain  so  until 
reaching  the  destination.  Deliveries  must 
be  timed  to  meet  construction  schedules. 
Rock  of  Ages  states  that  the  service  it 
requires  is  for  new  traffic.  It  has  been 
served  satisfactorily  by  applicant  since 
August  1978  under  grants  of  temporary 
authority  to  operate  between  Barre  and 
Concord.  Between  August  7, 1978,  and 
April  15, 1979,  applicant  transported  43 
shipments  between  Barre  and  Concord. 
This  service  constituted  new  business 
generated  by  the  establishment  of 
shipper's  Concord  subsidiary.  Shipper 
states  that  no  carriers  hold  the  authority 
necessary  to  meet  its  new  transportation 
requirements. 

Protestant  Bellavance  is  a  common 
carrier  authorized  to  transport  (1) 
granite  between  Barre.  on  the  one  hand, 
and.  on  the  other,  points  in  New  York. 
Pennsylvania,  and  portions  of 
Connecticut,  New  Hampshire. 
Massachusetts,  and  New  Jersey,  (2) 
granite  between  Rutland  and 
Washington  Counties,  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  certain 
portions  of  New  York,  Pennsylvania, 
and  portions  of  Connecticut. 
Massachusetts,  New  Hampshire,  and 
New  Jersey,  and  (3)  abrasives  from  two 
named  cities  in  New  York  to  points  in 
four  Vermont  counties.  Bellavance  also 
asserts  an  ability  to  provide  interline 
service  with  protestant  Williams. 
Protestant's  fleet  of  vehicles  includes  a 
specially-designed  lowbed  trailer  jointly 
owned  by  Bellavance,  Williams,  and 
applicant.  Protestant  does  not  specify 
any  traffic  handled  for  Rock  of  Ages,  but 
it  asserts  that  25  percent  of  its  annual 
hauling,  or  8250,000  in  revenue,  is  done 
for  shipper.  It  fears  diversion  of  this 
traffic.  Bellavance  notes  that  if  the 
application  is  treated  as  one  for 
common  carriage,  100  percent  of  its 
traffic  would  be  subject  to  diversion. 
Protestant  notes  that  no  criticism  of  its 
service  is  cited  by  Rock  of  Ages.  It 
questions  applicant's  ability  to  provide 
true  contract  carrier  service  to  shipper, 
and  notes  that  shipper  is  supporting  a 
similar  application  for  common  carrier 
authority.  Furthermore,  it  disputes 


shipper's  claim  that  the  proposed 
transportation  is  a  new  service. 
Bellavance  acknowledges  the  Baprre- 
Concord  traffic  previously  transported 
by  applicant  imder  temporary  authority, 
but  it  notes  that  the  record  contains  no 
evidence  concerning  shipments  to  the  29 
pertinent  States. 

Protestant  Williams  hold  authority  to 
transport  (1)  granite  from  points  in 
central  Vermont  to  Concord,  and  to 
points  in  Maryland,  Virginia,  Ohio,  a 
portion  of  Pennsylvania,  and  the  District 
of  Columbia.  (2)  granite  from  points  in 
Maine,  New  York.  Pennsylvania,  and 
portions  of  Rhode  Island. 
Massachusetts,  and  Connecticut,  to 
Concord.  (3)  quarrying  and  stone 
finishing  equipment  from  Cleveland. 
OH,  to  Concord,  and  (4)  marble  from 
points  in  central  Vermont  to  Concord 
and  points  in  a  portion  of  Petmsylvania. 
Williams  also  asserts  an  ability  to 
interline  with  protestants  Bellavance 
and  NY-VT  Motor  Express.  In  January 
1979,  Williams  lost  much  of  its  operating 
equipment  in  a  fire,  and  since  has  rebuilt 
to  full  strength  by  acquiring  another 
carrier.  Williams  asserts  that  15  to  20 
percent  of  its  annual  hauling  would  be 
diverted  by  a  grant  of  contract  carrier 
authority  to  applicant,  and  that  lOO 
percent  of  its  revenues  would  be  subject 
to  diversion  if  this  application  were 
treated  as  one  for  common  carrier 
authority.  Such  diversion  would  harm  its 
continuing  recovery  from  the  losses 
incurred  in  the  fire.  Protestant  contends 
that  the  lack  of  e\'idence  of  volumes  to 
be  transported  and  origins  and 
destinations  of  the  shipments  indicates 
there  is  no  need  for  the  proposed 
service.  Williams  contends  that  even  if 
the  proposed  service  involves  new 
traffic,  existing  carriers  should  be  able 
to  handle  it.  It  also  questions  the 
feasibility  of  the  proposed  operations. 
Protestant  DuBois  holds  authority  to 
transport  ground,  crushed,  and  broken 
limestone  and  marble,  in  bulk,  fai  dump 
vehicles,  from  Shelbume,  Swanton,  arid 
Winooski,  VT  to  points  in  12  of  the 
destination  States  and  the  District  of 
Columbia.  DuBois  fears  diversion  of 
three  percent  of  its  gross  revenue  if 
contract  carrier  authority  is  granted,  and 
57  percent  of  its  revenue  if  common 
carrier  authority  is  granted,  but  does  not 
indicate  revenues  it  derives  from  hauling 
the  involved  traffic. 

Protestant  NY-VT  Motor  Expu^ss 
holds  authority  to  transport  (1)  granite. 
granite  working  tools,  and  machinery 
from  Barre  and  points  within  25  miles  of 
Barre  to  New  York  and  Long  Island,  NY, 
and  points  within  25  miles  of  New  York 
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City:  (2)  granite  in  the  reverse  direction; 
and  (3)  granite  from  Barre  to  points  in 
New  York.  Protestant  also  conducts 
interline  operations  with  Williams. 
Protestant  now  derives  approximately 
$230,000  in  revenue  from  handling  of 
traffic  within  the  scope  of  the 
application.  Protestant  fears  diversion  of 
100  percent  of  this  traffic  if  common 
carrier  authority  is  granted,  or  8  percent 
of  these  revenues  if  contract  carrier 
authority  is  granted.  Protestant 
questions  applicant's  fitness  to  conduct 
the  proposed  operations,  citing  alleged 
illegal  operations  performed  by 
applicant  in  the  past. 

Several  of  the  protestants  conduct 
interline  operations  within  the  scope  of 
this  application,  and  express  a 
willingness  to  continue  to  do  so. 
Williams  can  transport  granite  from 
Barre  to  Concord,  and  Bellavance 
interlines  with  Williams  at  Barre  to 
provide  service  to  Concord.  Williams 
also  interlines  with  NY-VT  Motor 
Express  to  transport  granite  from  points 
in  New  York  and  New  Jersey  through 
Barre  to  Concord.  None  of  the 
protestants  specifically  identifies  traffic 
transported  under  these  arrangements. 

Discussion  and  Conclusions 

The  proposed  service  qualifies  as 
contract  carriage  within  the  meeming  of 
49  U.S.C.  §  10102(12)  because  applicant 
will  serve  a  limited  number  of  persons, 
i.e..  two,  and  because  the  proposed 
service  meets  the  first  alternative  test  of 
that  section  in  that  applicant  will 
dedicate  equipment  to  the  exclusive  use 
of  the  supporting  shippers.  The 
protestants  have  expressed  fears  that 
this  application  would  be  treated  as  an 
application  for  common  carrier 
authority.  However,  applicant  has  not 
sought  to  amend  its  application  in  that 
manner,  and,  as  discussed  above,  the 
proposed  service  qualifies  as  contract 
carriage  within  the  meaning  of  the 
statute.  We  will  therefore  consider  the 
evidence  under  the  statutory  criteria  for 
deciding  whether  to  approve  an 
application  for  a  permit  to  operate  as  a 
motor  contract  carrier. 

Our  consideration  of  the  evidence 
under  the  criteria  of  49  U.S.C. 
§  10923(b)(2]  convinces  us  that  the 
application  should  be  granted.  Applicant 
will  serve  two  shippers,  an  acceptable 
showing  within  the  meaning  of  the 
statutory  requirement  that  it  serve  only 
"a  limited  number  of  persons". 
Applicant  proposes  a  dedicated  service 
with  suitable  equipment  to  meet 
shipper's  transportation  needs.  It  has 
served  shipper  satisfactorily  between 
Barre  and  Concord  under  a  grant  of 
temporary  authority,  and  thus  it  is 


familiar  with  shipper's  transportation 
requirements.  To  meet  these 
requirements,  applicant  will  spot  trailers 
at  shipper's  facilities,  and  provide  power 
units  on  an  on-call  basis.  We  believe 
that  applicant  will  provide  shipper  with 
appropriate  contract  carrier  service. 
Protestants  question  the  feasibility  of 
apphcant's  proposed  service.  Applicant 
will  be  operating  between  shippers' 
facilities,  and  both  to  and  from  the 
destination  territory.  Therefore,  there 
should  be  little  if  any  deadhead  mileage. 
In  addition,  applicant  has  a  sufficient 
number  of  vehicles  to  meet  shipper's 
transportation  needs,  and  it  appears 
financially  capable  of  acquiring  more 
vehicles  should  the  need  arise. 

All  four  protestants  indicate  that 
varying  percentages  of  their  gross 
revenues  would  be  diverted  if  applicant 
is  granted  contract  carrier  authority  to 
serve  Rock  of  Ages.  However,  we  do  not 
believe  that  a  grant  of  authority  will 
materially  adversely  affect  the 
protestants  or  their  ability  to  serve  the 
public.  First,  no  protestant  has  shown 
that  a  material  portion  of  its  traffic 
consists  of  shipments  transported  for 
Rock  of  Ages.  They  indicate  that  from  3 
percent  to  25  percent  of  gross  revenues 
would  be  subject  to  diversion,  but  they 
fail  to  present  evidence  of  actual 
shipments  within  the  scope  of  this 
application  for  shipper.  Second, 
protestants  have  been  involved  in 
transporting  Rock  of  Ages'  monumental 
granite.  However,  shipper  requires 
applicant's  services  to  transport  its 
building  stone,  and  applicant  seeks 
authority  for  this  new  traffic.  Therefore, 
a  grant  of  authority  here  should  not 
affect  the  traffic  previously  being 
handled  by  the  protestants.  Third, 
shipper  states  that  it  does  not  intend  to 
divert  to  applicant  the  traffic  now 
handled  by  the  protestants.  Therefore, 
we  conclude  that  a  grant  of  this 
application  will  have  no  materially 
adverse  effects  on  protestants' 
operations  as  comrnon  carriers. 

A  denial  of  this  applicafion  would 
have  little  effect  upon  applicant  but 
would  deprive  the  shippers  gf  the 
services  of  a  dedicated  contract  carrier 
proven  capable  of  meeting  its 
transportation  needs.  None  of  the 
protestants  holds  the  wide  scope  of 
authority  required  by  the  shippers.  Rock 
of  Ages'  acquisition  of  its  Concord 
subsidiary  and  institution  of  a  new  line 
of  business  has  created  a  new  set  of 
transportation  requirements.  Applicant 
helped  meet  those  new  transportation 
needs  with  service  provided  under  a 
grant  of  temporary  authority.  It  now 
seeks  to  make  that  authority  permanent 
and  expand  the  scope  of  authority  to 


meet  all  of  shippers'  transportation 
needs.  A  grant  of  authority  will  allow 
shipper  to  develop  this  new  line  of 
business. 

Protestants  contend  that  applicant  has 
conducted  certain  illegal  operations, 
rendering  it  unfit  to  be  granted 
authority.  Applicant's  alleged  past 
wrongful  operations  have  not  been 
shown  to  be  a  flagrant  and  persistent 
disregard  of  the  law  and  the 
Commission's  rules  and  regulations. 
Therefore,  we  are  unable  to  conclude 
that  applicant  is  not  fit  to  receive  a  grant 
of  authority. 

The  evidence  of  record  indicates  that 
Rock  of  Ages'  Vermont  facilities  are 
located  at  Barre,  Bethel,  and 
Graniteville,  VT,  and  the  authority  we 
grant  will  be  cast  accordingly.  We  have 
rephrased  the  authority  to  be  granted  to 
conform  to  the  need  for  service 
established  by  the  evidence  of  record. 
The  authority  we  grant  will  enable 
apphcant  to  perform  all  services 
required  by  the  supporting  shippers. 

Since  the  authority  we  grant  may  be 
in  excess  of  that  sought,  we  shall 
republish  the  authority  granted  in  the 
Federal  Register. 

Common  Control 

Applicant  states  that  T.  A.  Rossi,  one 


of  its  directors,  is  a 


so  a  vice-president 


of  Roadway  Express,  a  holder  of  motor 
common  carrier  authority  in  Certificate 
No.  MC-2202  and  subnumbers 
thereunder.  This  possible  common 
control  and  management  has  not  been 
submitted  for  Commission  approval  nor 
has  any  explanation  been  offered  as  to 
why  such  approval  might  be 
unnecessary.  Accordingly,  the  authority 
we  grant  will  be  conditioned  upon  the 
person  engaged  in  such  common  control 
filing  an  application  under  49  U.S.C. 
§§  11343-11344  for  approval  of  that 
relationship,  or  submitting  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

We  find:  Operafion  by  applicant 
performing  the  service  described  in  the 
appendix,  will  be  consistent  with  the 
public  interest  and  the  nafional 
transportation  policy.  Applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  This  decision  does  not 
significantly  affect  the  quahty  of  the 
human  environment.  An  appropriate 
permit  should  be  granted,  subject  to  the 
condition  regarding  common  control  set 
forth  in  the  appendix. 
//  IS  ordered:  The  application  is 


granted  to  the  exteni 
appendix. 


set  forth  in  the 
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The  right  of  the  Commission  is 
expressly  reserved  to  impose  such 
terms,  conditions,  or  limitations  in  the 
future  as  it  may  find  necessary  to  insure 
that  applicant's  operations  shall 
conform  to  provisions  of  49  USC 
10930(a)  [formerly  section  210  of  the 
Interstate  Commerce  Act]. 

Operations  may  begin  only  following 
the  service  of  a  permit  which  will  be 
issued  if  there  is  compliance  with  the 
common  control  condition  set  forth  in 
the  appendix  and  if  applicant  complies 
with  the  following  requirements  set  forth 
in  the  Code  of  Federal  Regulations: 
insurance  (49  CFR  1043),  designation  of 
process  agent  (49  CFR  1044),  contracts 
(49  CFR  1053).  and  freight  rate  schedules 
(49  CFR  1307). 

Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 
date  of  service  of  this  decision  of  the 
grant  of  authority  shall  be  void. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
document  This  decision  does  not  constitute 
authority  to  operate. 

To  operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  (1)  stone, 
stone  working  materials,  stone  working 
equipment,  and  stone  working  supplies, 
between  the  facilities  of  Rock  of  Ages 
Corporation  at  Barre,  Bethel,  and 
Graniteville,  VT.  and  the  facilities  of  Rock  of 
Ages  Building  Granite  Corporation  at 
Concord,  NH,  (2)  building  stone  (a)  from  the 
facilities  of  Rock  of  Ages  Corporation  at 
Barre.  Bethel,  and  Graniteville,  VT,  to  points 
in  Maryland,  Ohio.  Pennsylvania,  Virginia, 
and  the  District  of  Columbia,  and  (b)  from  the 
facilities  of  Rock  of  Ages  Building  Granite 
Corporation  at  Concord.  NH,  to  points  in 
Texas  and  those  in  the  United  States  in  and 
east  of  Wisconsin,  Illinois,  Kentucky, 
Tennessee,  Mississippi,  and  Louisiana,  and 
(3)  rough  granite  and  stone  working 
manufacturing  materials,  equipment,  and 
supplies  from  points  in  Texas  and  those  in 
the  United  States  in  and  east  of  Wisconsin, 
Illinois,  Kentucky,  Tennessee,  Mississippi, 
and  Louisiana,  to  the  facilities  of  Rock  of 
Ages  Corporation  at  Barre,  Bethel,  and 
Graniteville,  VT,  and  the  facilities  of  Rock  of 
Ages  Building  Granite  Corporation  at 
Concord,  NH,  restricted  in  (1),  (2).  and  (3)  to 
service  under  a  continuing  contract  or 
contracts  with  Rock  of  Ages  Corporation,  of 
Barre.  VT,  or  Rock  of  Ages  Building  Granite 
Corporation,  of  Concord,  NH. 

Special  condition  for  issuance  of  a  permit: 
The  party  engaged  in  common  control  or 
management  of  apphcant  and  Roadway 
Express  must  apply  for  approval  under  49 
U.S.C.  §  11344  or  submit  an  affidavit 
explaining  why  such  approval  is 


unnecessary.  Should  the  Commission 
determine  that  approval  is  necessary  and 
withhold  such  approval,  the  grant  of 
authority  will  be  void  and  the  application 
will  stand  denied. 

Further  condition:  The  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  the  permit  withheld  for  30  days 
after  such  publication  during  which  time  any 
party  not  presently  party  to  this  proceeding 
which  feels  that  it  is  prejudiced  by  our  grant 
of  authority  may  petition  for  intervention 
showing  exactly  how  it  has  been  prejudiced 
and  the  extent  thereof. 

|FR  Doc.  79-24982  Filed  »-lJ-79;  8:45  auj 
BILLING  CODE  7035-01-M 


[Decision  Volume  No.  451 

Permanent  Authority  Appi. cations; 
Decision-Note 

Correction 

In  FR  Doc.  79-14241  appearing  at  page 
26827  in  the  issue  for  Monday,  May  7. 
1979,  on  page  26830,  in  the  third  column, 
in  paragraph  "MC  115826  (Sub-376F)",  in 
the  12th  line,  between  the  states  "HI" 
and  "ME"  insert  "IN". 

BILLING  CODE  1505-01-11 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undef  the  "Government  in  the  Sunshine 
Act"    (Pub.    L.    94-409)    5    U.S.C. 
552b(e)(3). 
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Postal  Rate  Commission 5 

1 

COMMODITY  CREDIT  C0«^C«ATION 

TIME  -M  ^  ate:  2  p.m.,  August  21, 1979. 

PU\CE:  Room  218-A,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

^ATUStOpen. 

i.'V'-Ecs  -C  BE  CONSIDERED: 

1.  \imu.i.b  ui  i^i^C  board  meeting  on  April 
10,  1979. 

2.  Docket  UCP  109a  re:  1979  gum  naval 
stores  loan  program. 

3.  Docket  UCP  66a  re:  1979-crop  honey  loan 
and  purchase  program. 

4.  Docket  UCP  40a  re:  1979  tobacco  loan 
program. 

5.  Docket  UCP  137a,  Amendment  1  re:  1979- 
crop  barley,  corn,  oats,  rye,  and  sorghum 
loan,  purchase,  payments,  set-aside  and  land 
diversion  programs. 

6.  Docket  CX  316  re:  CCC  intermediate 
credit  export  sales  program  for  foreign 
n'.drkpl  ilpvplnnmppt  racjlitjes. 

:0"iTAC^  PERSON  FOR  MORE 

s-^^ohmation:  Bill  Cherry,  Secretary, 
Commodity  Credit  Corporation,  Room 
202-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20013.  Telephone  (202)  447-7583. 

18-1161-79  Filed  8-10-79;  11;23  am] 
BILUNG  CODE  3410-0$-M 


COMMODITY  FUTURES 
COMMISSION 


■RADiNiG 


TME  AND  DATE.  11  a.m.,  August  24, 1979. 

PLACE  :033  K  Street  NW.,  Washington, 
D.C,  8th  floor  conference  room. 
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Tuesday 

August   14,   -^9 ■''9 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jaije  Stuckey,  254-6314. 

18-1912-79  Filed  8-10-79:111:23  am] 
BILUNG  CODE  6351-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  August  13, 1979. 

PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
upon  the  following:  2.  Valley  Camp  Coal 
Company,  MORG  78-^6-P. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(S-1613-79  Filed  8-10-79:  H2  pm] 
BILLING  CODE  6820-12-M 


1 


FEDERAL  RESERVE  SYSTEM,  BOARD  OF 
GOVERNORS. 

TIME  AND  DATE:  li  a.m.,  Friday,  August 
17, 1979. 

PLACE:  20th  Streel  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  nro.igusiy  annouHced  meeting. 

CON !  ACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202J  462-3204. 

Dated:  August  9, 1S79. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[S-1810-79  Filed  8-10-79: 10:12  am] 
BILUNO  CODE  6210-01-11 


POSTAL  RATE  COMMISSION. 

TIME  AND  date:  8:30  a.m..  TTiursday, 
August  16,  1979. 

PLACE:  Conference  Room,  Suite  500,  2000 
L  Street  NW.,  Washington.  D.C.  20268. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Office 
reorganization  and  personnel  matters. 
[Meeting  closed  pursuant  to  5  U.S.C. 
§  552b(c)(2)(6).] 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cyril  J.  Pittack, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street 
NW..  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

(8-1614-79  Filed  8-10-79:  2^2  pm] 
BILUNG  CODE  7715-01-11 
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Department  of 
Health,  Education, 
and  Welfare 


Food  anQ  D^ug  Administration.  Office  of 
the   Secretary  | 

Protect'O'r^  c*  Hu'nap   Research  Subiects 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45  CFR  Part  46 

Proposed  Regulations  Amending 
Basic  HEW  Policy  for  Protection-:  of 
Human  Research  Subjects 

agency:  Department  of  Health, 
Education,  and  Welfare. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Health, 
Education,  and  Welfare  (HEW  or 
Department]  is  proposing  regulations 
amending  HEW  policy  for  the  protection 
of  human  research  subjects  and 
responding  to  the  recommendations  of 
the  National  Commission  for  the 
Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
(Commission]  concerning  institutional 
review  boards  (IRBs  or  Boards].  These 
proposed  rules  adopt,  for  the  most  part, 
the  recommendations  of  the  Commission 
and,  if  adopted  in  their  present  form, 
would  have  the  following  primary 
effects:  (1]  continue  to  provide 
protections  for  human  subjects  of 
research  conducted  or  supported  by  the 
Department  of  Health,  Education,  and 
Welfare;  (2)  require  IRB  review  and 
approval  of  research  involving  human 
subjects,  even  if  it  is  not  supported  by 
Department  funds,  if  it  is  conducted  at 
or  supported  by  an  institution  receiving 
HEW  funds  for  research  not  exempt 
from  these  regulations — research  not 
supported  by  Department  funds  are 
subject  to  the  same  exemption  clauses 
as  Department  funded  research;  (3] 
require  review  of  human  subject 
research  irrespective  of  risk— unless  the 
research  is  specifically  exempted  from 
coverage;  (4]  exempt  from  coverage 
certain  kinds  of  social,  economic  and 
educational  research;  (5)  either  exempt 
or  require  only  expedited  review  of 
certain  kinds  of  research  involving 
solely  the  use  of  survey  instruments, 
solely  the  observation  of  public 
behavior,  solely  the  study  of  documents, 
records  and  specimens,  or  solely  a 
combination  of  any  of  these  activities 
[public  comment  is  especially  invited 
concerning  whether  to  exempt  or  to 
require  only  expedited  review  for  these 
categories  of  research];  (6]  require  only 
expedited  review  for  certain  categories 
of  proposed  research  involving  no  more 
than  minimal  risk  and  for  minor  changes 
in  research  already  approved  by  the 
IRB;  [7]  provide  specific  procedures  for 
full  IRB  review  and  for  expedited  IRB 
review;  (8]  designate  basic  elements  of 


informed  consent  which  are  a  necessary 
prerequisite  to  research  subject 
participation  and  additional  elements 
which,  when  appropriate,  are  a 
necessary  prerequisite  to  subject 
participation;  (9]  indicate  circumstances 
under  which  the  IRB  may  approve 
withholding  or  altering  certain 
information  otherwise  required  to  be 
presented  to  research  subjects;  (10) 
require  that  IRB  membership  include  at 
least  one  nonscientist;  and  (11]  establish 
regulations  which  to  the  extent  possible, 
are  compatible  and  consistent  with  the 
soon  to  be  published,  FDA  proposed 
standards  for  IRB's. 

Note. — These  are  "proposed"  regulations 
and  public  comment  on  them  is  encouraged. 

DATES:  Written  comments  on  the 
proposed  rules  should  be  received  on  or 
before  November  12. 1979,  if  they  are  to 
be  given  full  consideration. 

ADDRESS:  Please  send  comments  or 
requests  for  additional  information  to: 

F.  William  Dommel.  Jr.,  J.D.,  Assistant 
Director  for  Regulations,  Office  for  • 
Protection  from  Research  Risks:  National 
Institutes  of  Health,  5333  Westbard 
Avenue,  Room  3A18,  Bethesda,  Maryland 
20205,  Telephone:  (301)  496-7163, 

where  all  comments  received  will  be 
available  for  inspection  weekdays 
(Federal  holidays  excepted]  between  the 
hours  of  9  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

William  Dommell,  Jr.  (301]  49&-7163. 

SUPPLEMENTARY  INFORMATION:  Basic 
regulations  governing  the  protection  of 
human  subjects  involved  in  research, 
supported  by  HEW  through  grants  and 
contracts  were  published  in  the  Federal 
Register  on  May  30, 1974  (30  FR  18914]. 
Subsequently,  regulations  were 
published  to  accord  additional 
protections  for  "special  groups"  which 
may  have  diminished  capacity  to 
consent  or  which  may  be  at  high  risk 
(i.e.,  fetuses,  pregnant  women,  and 
prisoners].  These  "special  group" 
regulations  which,  have  previously  been 
published  in  final  form,  will  be  amended 
to  conform  (where  necessary]  with  the 
basic  regulations  proposed  below,  when 
these  basic  regulations  are  published  in 
final  form.  In  addition,  regulations  have 
been  proposed  to  provide  additional 
safeguards  for  others  who  may  have 
diminished  capacity.  These  were 
published  in  the  Federal  Register  as 
follows:  Research  Involving  Children  (43 
FR  31786.  July  21, 1978)  and  Research 
Involving  Those  Institutionalized  as 
Mentally  Disabled  (43  FR  53950. 
November  17. 1978].  Final  regulations  on 
those  two  categories  are  being  withheld 


pending  further  comment  on  them  as 
well  as  the  proposed  regulations  below. 
Therefore,  the  public  comment  period 
for  each  of  these  proposed  regulations 
(including  their  relationship  to  the  basic 
regulations  published  in  proposed  form 
below]  has  been  extended  to  November 
12. 1979.  The  decision  to  postpone  final 
regulations  on  these  special  categories 
of  participants  was  reached  on  the  basis 
of  procedural  considerations.  By 
finalizing  first  the  regulations  applicable 
to  the  review  and  monitoring  of  all 
research  involving  human  subjects  and 
covered  by  these  regulations,  the 
Department  may  then  issue  only  those 
additional  regulations  necessary  for  the 
protection  of  specific  categories  of 
subjects  who  may  have  diminished 
capacity  to  consent.  By  following  this 
order  of  regulation  development,  the 
Department  hopes  to  avoid  the 
possibility  of  duplicative  and 

•   inconsistent  requirements  among  the 
several  sections  of  these  regulations. 

On  August  8, 1978.  the  Food  and  Drug 
Administration  published  proposed 
standards  for  Institutional  Review 
Boards  for  Clinical  Investigations  (43  FR 
35186],  Shortly  thereafter,  the 
Commission  submitted  its  report  and 
recommendations  on  IRBs  and  informed 
consent,  and  that  document  was 
published  in  the  Federal  Register  on 
November  30, 1978  (43  FR  56174).  In  its 
report,  the  Commission  recommended 
revisions  of  the  current  HEW 
regulations  for  IRBs.  Because  the  FDA 
stated  in  the  August  8. 1978  proposal 
that  its  regulations  should  be  compatible 
with,  if  not  identical  to.  those  of  the 
Department.  FDA  is  withdrawing  its  IRB 
proposal  of  August  8, 1978  and  is 
publishing  a  revised  proposal  which  has 
been  developed  in  conjunction  with 
HEW.  The  Department  and  FDA  both 
agree  in  principle  with  the 
recommendation  of  the  Commission  that 
IRBs  should  operate  under  one  set  of 
federal  regulations.  Within  the 
constraints  of  their  independent 
statutory  obligations  and  missions,  the 
Department  and  FDA  have  developed 
IRB  proposals  which  have  virtually  the 
same  structure  and  functions,  so  that 
IRBs  will  have  essentially  uniform 
requirements  in  areas  such  as  scope  of 
responsibility,  quorum  requirements, 
and  records  retention. 

It  should  be  emphasized  that,  although 
the  regulations  proposed  below  will  be 
essentially  compatible  and  consistent 
with  the  regulations  to  be  proposed  by 
FDA.  the  two  sets  of  regulations  cannot 
be  identical.  The  statutory  authorities 
under  which  FDA  regulates  clinical 

research  are  different  from  the 
authorities  relied  upon  by  the 
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Department  to  regulate  research  which 
it  either  funds  or  conducts.  In  addition, 
because  the  Department's  regulations 
encompass  behavioral  research,  the 
scope  of  coverage  and  types  of  review 
required  are  somewhat  different. 

The  regulations  proposed  below 
attempt  to  achieve  a  common,  flexible 
framework  within  which  IRBs  can 
operate  whether  they  are  reviewing 
HEW  supported  research  or  FDA 
regulated  research.  Because  FDA  is  a 
regulatory  agency,  the  compliance 
aspects  of  its  regulations  must  be 
explicitly  stated.  In  its  proposal,  FDA 
will  provide  for  inspection  and 
disqualification  of  IRBs.  However,  the 
Department,  which  employs  the 
institutional  assurance  mechanism  for 
dealing  with  institutions,  and  which  may 
cut  off  funding  of  projects  for 
noncompliance,  has  made  no  such 
provision. 

The  Department  will  continue  to 
consult  with  FDA  during  the 
development  of  final  regulations  so  that 
consistency  of  IRB  structure  and 
function  can  be  maintained,  as  much  as 
possible. 

Background:  The  National  Research 
Act  (Pub.  L.  93-348)  was  signed  into  law 
on  July  12, 1974,  creating  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research.  One  of  the  topics  of  study 
identified  in  the  mandate  to  the 
Commission  was  "Institutional  Review 
Boards."  The  Commission  was  required, 
to  recommend  to  the  Secretary  of 
Health,  Education,  and  Welfare 
".  .  .  mechanisms  for  evaluating  and 
monitoring  the  performance  of 
Institutional  Review  Boards  in 
accordance  with  section  474  of  the 
Public  Health  Service  Act  and 
appropriate  enforcement  mechanisms 
for  carrying  out  their  decisions."  And 
was  further  required  to  make 
recommendations  regarding  the 
protection  of  subjects  involved  in 
research  not  subject  to  regulation  by 
HEW. 

In  discharging  its  duties  under  this 
mandate,  the  Commission  studied  the 
performance  of  IRBs  which  are  required 
to  review  all  research  involving  human 
subjects  that  is  conducted  at  institutions 
receiving  funds  for  such  reserach  from 
HEW  under  the  Public  Health  Service 
Act.  The  Commission  found  that  the 
review  of  proposed  research  by  IRBs  is 
the  primary  mechanism  for  assuring  that 
the  rights  of  human  subjects  are 
protected.  Thus,  the  Commission's 
previous  recommendations  regarding 
particular  categories  of  research 
subjects  are  intended  ulimately  to  be 
carried  out  by  the  IRBs  through  the 


estalishment  of  conditions  and 
requirements  that  IRBs  should 
determine  to  have  been  satisified  before 
approving  research. 

The  Commission,  therefore,  undertook 
a  substantial  effort  to  develop 
information  about  the  performance  of 
IRBs,  the  research  they  review,  and  the 
strengths  and  weaknesses  of  this 
mechanism.  This  effort  included  the 
support  of  an  extensive  survey  of  IRB 
members,  investigators  and  research 
subjects  at  a  sample  of  61  institutions 
including  medical  schools,  hospitals, 
universities,  prisons,  institutions  for  the 
mentally  ill  and  retarded,  and  researh 
organizations.  Also,  the  background, 
development,  and  administration  of  the 
present  HEW  regulations  governing 
IRBs  were  examined.  Three  public 
hearings  were  held  at  which  Federal 
officials,  representatives  of  IRBs, 
investigators,  and  other  concerned 
persons  presented  their  views  on  IRBs. 
The  National  Minority  Conference  on 
Human  Experimentation,  convoked  by 
the  Commission  to  assure  that 
viewpoints  of  minorities  would  be 
heard,  made  recommendations  to  the 
Commission  that  pertained  to  IRBs.  The 
Commission  also  reviewed  several 
papers  prepared  under  contract  on  such 
topics  as  informed  consent,  evaluation 
of  risks  and  benefits,  issues  that  arisfe  in 
particular  kinds  of  research  (such  as 
social  experimentation  or  deception 
research),  and  the  legal  aspects  of  IRB 
operation.  A  substantial  amount  of 
correspondence  on  IRBs  was  received 
and  reviewed  by  the  Commission. 

In  addition,  a  survey  was  made  of  the 
standards  and  procedures  for  the 
protection  of  human  subjects  in  research 
conducted  or  sponsored  by  Federal 
departments  and  agencies.  Finally,  the 
Commission  conducted  public 
deliberations  to  develop  its 
recommendations  on  IRBs. 

Action  on  recommendations  of  the 
Commission:  Pursuant  to  section  205  of 
the  National  Research  Act  (Pub.  L.  93- 
348),  the  recommendations  of  the 
Commission  regarding  Institutional 
Review  Boards  were  published  in  the 
Federal  Register  (43  FR  56174]  on 
November  30, 1978.  Comments  were 
received  from  104  individuals, 
institutions,  organizations  and  groups. 
After  reviewing  the  recommendations 
and  the  comments,  the  Secretary  has 
prepared  the  notice  of  proposed 
rulemaking  set  forth  below,  which  in 
essence  accepts  the  recommendations. 
The  proposed  rules  depart  from  the 
recommendations  of  the  Commission  to 
the  Department  in  a  few  respects. 


Recommendations  of  the  CommisBion 
and  HEW  Responses  I 

Recommendation  (I) 

(A)  Federal  law  should  be  enaQted  or 
amended  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to 
promulgate  regulations  governing 
ethical  review  of  all  research  involving 
human  subjects  that  is  subject  to\ 
Federal  regulation. 

(B)  Federal  law  should  be  enaeted  or 
amended  to  provide  that  each 
institution  which  sponsors  or  conducts 
involving  human  subjects  that  is\ 
supported  by  any  Federal  deparknent  or 
agency  or  otherwise  subject  to  Federal 
regulation,  and  each  Federal 
department  or  agency  which  its^f 
conducts  research  involving  hui^an 
subjects,  shall  give  assurances    i 
satisfactory  to  the  Secretary  oftdealth. 
Education,  and  Welfare  that  all 
research  involving  human  subjects 
sponsored  or  conducted  by  such] 
institution,  or  conducted  by  sucll 
department  or  agency,  will  be  reviewed 
by  and  conducted  in  accordanc^  with 
the  determinations  of  a  review  board 
established  and  operated  in  accprdance 
with  the  regulations  promulgate!^  by  the 
Secretary  under  the  authority     j 
recommended  in  paragraph  (A)  pf  this 
recommendation. 

(C)  Federal  law  should  be  enacted  or 
amended  to  provide  that  all  research 
involving  human  subjects  sponabred  or 
conducted  by  an  institution  thai 
receives  funds  from  any  Federal 
department  or  agency  to  provide  health 
care  or  conduct  health-related  research 
shall  be  subject  to  Federal  regulation 
regarding  the  review  and  conditpt  of 
such  research,  as  provided  und^r 
paragraphs  (A)  and  (B)  of  this 
recommendation. 

(D)  Federal  law  should  be  enacted  or 
amended  to  authorize  and  appropriate 
funds  to  support  the  operation  df 
Institutional  Review  Boards  by  direct 

■  cost  funding. 


t4 


HEW  Response 

The  legislative  mandate  to  tl 
Commission  included  a  charge  to  make 
recommendations  to  the  Congress 
regarding  the  protection  of  subjects 
involved  in  research  not  subject  'o  HEW 
regulation.  Recommendation  (1] 
responds  to  that  charge.  The  Department 
contemplates  no  HEW  action  on  this 
recommendation  which  is  direcied  to 
the  Congress.  However,  most  of  the 
twenty-two  Federal  agencies  c(^nducting 
or  supporting  research  with  huiiian 
subjects  have  adopted  the  HEW 
regulations  in  whole  or  in  part.  The 
Department  encourages  this  voluntary 
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approach  and  will  continue  to  serve 
these  agencies  in  an  advisory  capacity. 

Recommendation  (2) 

(A)  Federal  law  should  be  enacted  or 
amended  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to 
establish  a  single  office  to  carry  out  the 
following  duties: 

(i)  Accreditation  of  Institutional 
Review  Boards  based  upon  the 
submission  of  assurances  containing 
descriptions  of  their  membership, 
authority,  staff,  meeting  facilities, 
review  and  monitoring  procedures  and 
provisions  for  recordkeeping:  (ii) 
Compliance  activities,  including  site 
visits  and  audits  of  Institutional  Review 
Board  records,  to  examine  the 
performance  of  the  Boards  and  their 
fulfillment  of  institutional  assurances 
and  regulatory  requirements:  and  (Hi) 
Educational  activities  to  assist  members 
of  Institutional  Review  Boards  in 
recognizing  and  considering  the  ethical 
issues  that  are  presented  by  research 
involving  human  subjects. 

(B)  Federal  law  should  be  enacted  or 
amended  to  authorize  and  appropriate 
funds  to  support  the  duties  described  in 
paragraph  (A)  of  this  recommendation. 

HEW  Response 

Recommendation  (2),  just  as 
Recommendation  (1),  is  directed  to  the 
Congress.  However,  current  HEW  policy 
and  regulations,  as  well  as  the 
regulations  proposed  below,  implement 
for  the  main  part  this  recommendation. 

Recommendations  (2)(A)(i)  and 
(2)(A)(ii)  are  implemented  by  §§  46.105 
and  46.106  which  establish  the  minimum 
requirements  for  institutional 
assurances  regarding  IRBs.  Currently, 
FDA  compliance  activities  and  the 
aforementioned  assurances,  required 
under  current  HEW  regulations  and 
negotiated  by  the  Office  for  Protection 
from  Research  Risks  (OPRR),  National 
Institutes  of  Health  (NIH)  and  the  FDA 
compliance  activities  meet  and  will 
continue  to  meet  the  requirements  of 
these  recommendations. 

Educational  activities  such  as  those 
proposed  in  Recommendation  (2){A)(iii), 
although  not  described  in  the 
regulations,  are  currently  being 
conducted  by  FDA  and  are  being 
planned  by  OPRR,  NIH. 

Recommendation  (3) 

The  Secretary  of  Health,  Education, 
and  Welfare  should  require  by 
regulation  that  an  Institutional  Review 
Board: 

(A)  Consist  of  at  least  five  men  and 
women  of  diverse  backgrounds  and 
sufficient  maturity,  experience  and 


competence  to  assure  that  the  Board 
will  be  able  to  discharge  its 
responsibilities  and  that  its 
determinations  will  be  accorded  respect 
by  investigators  and  the  community 
served  by  the  institution  or  in  which  it 
is  located;         I 

(B)  Include  arleast  one  member  who 
is  not  otherwise  affiliated  with  the 
institution;         I 

(C)  Have  the  authority  to  review  and 
approve,  require  modifications  in,  or 
disapprove  all  research  involving 
human  subjects  ponducted  at  the 
institution;         | 

(DJ  Have  the  authority  to  conduct 
continuing  review  of  research  involving 
human  subjects  and  to  suspend 
approval  of  research  that  is  not  being 
conducted  in  accordance  with  the 
determinations  of  the  Board  or  in  which 
there  is  unexpected  serious  harm  to 
subjects; 

(E)  Maintain  appropriate  records, 
including  copies  of  proposals  reviewed, 
approved  consent  forms,  minutes  of 
Board  meetings,  progress  reports 
submitted  by  investigators,  reports  of 
injuries  to  subjects,  and  records  of 
continuing  review  activities; 

(F)  Be  provided  with  meeting  space 
and  sufficient  staff  to  support  its  review 
and  recordkeeping  duties; 

(G)  Be  authorized  and  directed  to 
report  to  institutional  authorities  and 
the  Secretary  any  serious  or  continuing 
noncompliance  by  investigators  with 
the  requirements  and  determinations  of 
the  Board: 

(H)  Be  provided  with  protection  for 
members  in  connection  with  any 
liability  arising  out  of  their  performance 
of  duties  on  the  Board. 

HEW  Response 

Recommendation  (3)(A)  would  be 
implemented  by  §  46.107(a),  (b),  and  (c) 
of  the  proposed  regulations  set  forth 
below.  Several  of  the  Commission's 
comments  on  the  recommendation  were 
included  on  the  proposed  regulations  for 
purposes  of  clarification.  One  comment, 
however,  suggested  that  ".  .  .  at  least 
one-third  but  no  more  than  two-thirds  of 
the  IRB  members  should  be  scientists." 
The  Department  recognizes  the  need  for 
diversity  of  professions  among  IRB 
members,  and  provision  is  made  for  this 
diversity  at  §  46.107(a)  and  (b)  of  the 
proposed  regulations.  It  was  decided, 
however,  that  to  require  in  the 
regulation  that  "No  board  may  consist 
entirely  of  members  of  one  profession, 
and  at  least  one  member  must  be  a 
nonscientist"  provides  a  flexible  means 
for  institutions  to  estabhsh  diverse 
membership. 


Recommendation  (3)(B)  would  be 
implemented  in  its  entirety  by 
§  46.107(d)  of  the  proposed  regulations. 

Recommendation  (3){C)  would  be 
implemented  in  part  by  §§  46.101  and 
46.108(a)  of  the  proposed  regulations. 
This  recommendation  would  assign  to 
IRBs  the  review,  approval,  disapproval, 
and  modification  authority  (to  secure 
approval)  over  all  research  ".  .  . 
conducted  at  the  institution."  The 
proposed  regulations  would  afford  this 
authority  to  the  IRBs  for  research 
sponsored  by,  as  well  as  conducted  at 
the  institution.  The  issue  of  what 
categories  of  research  and  which 
institutions  must  comply  with  the 
proposed  regulations  is  described  below 
in  ADDITIONAL  HEW  COMMENTS  or 
provided  for  at  §  46.101  of  the  proposed 
regulations. 

Recommendation  (3){D}  would  be 
implemented  in  its  entirety  by 
§  46.108(b)  of  the  proposed  regulations. 

Recommendation  (3)(E)  would  be 
implemented  in  its  entirety  by 
§§  46.105(f)  and  48.106(g)  of  the 
proposed  regulations. 

Recommendation  (3)(F)  would  be 
implemented  in  its  entirety  by 
§§  46.105(g)  and  46.106(i)  of  the 
proposed  regulations. 

Recommendation  (3)(G)  would  be 
implemented  in  its  entirety  by 
§  46.108(c)  of  the  proposed  regulations. 

Recommendation  (3)(H)  would  not  be 
implemented  by  the  regulations 
proposed  below.  The  Commission 
recommended  that  protection  be 
provided  for  IRB  members  in  connection 
with  any  liability  arising  out  of  their 
performance  of  duties  on  the  Board.  The 
Department  is  hesitant  to  make  this  an 
absolute  requirement  because  there  is 
not  certainty,  at  this  time,  that 
reasonable  mechanisms  are  available  to 
provide  this  protection.  Furthermore  the 
Department  is  not  aware  of  any 
negligence  action  which  has  named  an 
IRB  member  as  a  defendant  and 
therefore  believes  that  hability 
protections  might  prove  to  be  an 
unnecessary,  yet  costly,  requirement. 

Recommendation  f4J 

The  Secretary  of  Health,  Education, 
and  Welfare  should  require  by 
regulation  that  all  research  involving 
human  subjects  that  is  subject  to 
Federal  regulation  shall  be  reviewed  by 
an  Institutional  Review  Board  and  that 
the  approval  of  such  research  shall  be 
based  upon  affirmative  determinations 
by  the  Board  that: 

(A)  The  research  methods  are 
appropriate  to  the  objectives  of  the 
research  and  the  field  of  study; 

(B)  Selection  of  subjects  is  equitable; 
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(C)  Risks  to  subjects  are  minimized 
by  using  the  safest  procedures 
consistent  with  sound  research  design 
and,  whenever  appropriate,  by  using 
procedures  being  performed  far 
diagnostic  or  treatment  purposes; 

(D)  Risks  to  subjects  are  reasonable 
in  relation  to  anticipated  benefits  to 
subjects  and  importance  of  the 
knowledge  to  be  gained; 

(E)  Informed  consent  will  be  sought 
under  circumstances  that  provide 
sufficient  opportunity  for  subjects  to 
consider  whether  or  not  to  participate 
and  that  minimize  the  possibility  of 
coercion  or  undue  influence; 

(F)  Informed  consent  will  be  based 
upon  communicating  to  subjects,  in 
language  they  can  understand, 
information  that  the  subjects  may 
reasonably  be  expected  to  desire  in 
considering  whether  or  not  to 
participate,  generally  including: 

(i)  That  an  Institutional  Review  Board 
has  approved  the  solicitation  of  subjects 
to  participate  in  the  research,  that  such 
participation  is  voluntary,  that  refusal 
to  participate  will  involve  no  penalties 
or  loss  of  benefits  to  which  subjects  are 
otherwise  entitled,  that  participation 
can  be  terminated  at  any  time,  and  that 
the  conditions  of  such  termination  are 
stated; 

(ii)  The  aims  and  specific  purposes  of 
the  research,  whether  it  includes 
procedures  designed  to  provide  direct 
benefit  to  subjects,  and  available 
alternative  ways  to  pursue  any  such 
benefit; 

(Hi)  W^hat  will  happen  to  subjects  in 
the  research,  and  what  they  will  be 
expected  to  do; 

(iv)  Any  reasonably  foreseeable  risks 
to  subjects,  and  whether  treatment  or 
compensation  is  available  if  harm 
occurs: 

(v)  Who  is  conducting  the  study,  who 
is  funding  it,  and  who  should  be 
contacted  if  harm  occurs  or  there  are 
complaints:  and 

[vi\  Any  additional  costs  to  subjects 
or  third  parties  that  may  result  from 
participation; 

(G)  Informed  consent  will  be 
appropriately  documented,  unless  the 
Board  determines  that  written  consent 
is  not  necessary  or  appropriate  because 
(/)  the  existence  of  signed  consent  forms 
would  place  subjects  at  risk,  or  (7/)  the 
research  presents  no  more  than  minimal 
risk  and  involves  no  procedures  for 
which  written  consent  is  normally 
required; 

[H]  Notwithstanding  the  requirements 
of  paragraphs  [E],  [f)  and  [G]  above, 
informed  consent  is  unnecessary  [l] 
where  the  subjects'  interests  are 
determined  to  be  adequately  protected 


in  studies  of  documents,  records  or 
pathological  specimens  and  the 
importance  of  the  research  justifies  such 
invasion  of  the  subjects'  privacy,  or  [11] 
in  studies  of  public  behavior  where  the 
research  presents  no  more  than  minimal 
risk,  is  unlikely  to  cause 
embarrassment,  and  has  scientific 
merit; 

(/)  There  are  adequate  provisions  to 
protect  the  privacy  of  subjects  and  to 
maintain  the  confidentiality  of  data;  and 

(/)  Applicable  regulatory  provisions 
for  the  protection  of  fetuses,  pregnant 
women,  prisoners,  children  and  those 
institutionalized  as  mentally  infirm  will 
be  fulfilled 

HEW  Response 

Recommendations  (4)(A-D)  would  be 
implemented  in  their  entirety  by 
§  46.110(1-4)  of  the  proposed 
regulations. 

Recommendations  (4)(E}  and  (4)(F)(I- 
ni)  would  be  implemented  in  their 
entirety  by  §  46.112(a)(1). 

Recommendation  (4)(F)(rV}  would  be 
implemented  in  part  by  4d.ll2(a)(l)(c) 
concerning  description  of  foreseeable 
risks.  The  second  part  of  this 
recommendation  suggests  notification  of 
whether  treatment  or  compensation  is 
available  if  harm  occurs.  At 
§  46.112(a)(l)(I),  the  proposed  regulation 
would  require  this  notification  if  the 
research  involves  more  than  minimal 
risk  and  would  further  require  an 
explanation  of  the  extent  of  available 
coverage  (if  any).  The  Department  feels 
that  where  the  risk  is  no  greater  than 
minimal,  an  explanation  of  injury 
benefits  would  be  inappropriate. 

Recommendations  (4)(F)(V-VI)  would 
be  implemented  in  part  by  46.112(a)(l)(J) 
concerning  who  should  be  contacted  if 
harm  occurs  or  there  are  complaints 
(referred  to  in  the  regulations  as 
questions  or  problems  instead  of 
complaints).  The  other  parts  of  the 
recommendations  suggest  that  the 
subject  be  informed  of  who  is 
conducting  the  study  and  of  any 
additional  costs  to  subjects  or  third 
parties  that  may  result  from 
participation.  These  later  notifications, 
while  at  times  appropriate,  are  not  seen 
by  the  Department  as  being  essential  to 
every  informed  consent  procedure. 
1  herefore,  these  two  notifications  as 
well  as  notice  of  the  possible 
involvement  of  currently  unforeseeable 
risks,  notice  of  foreseeable 
circumstances  under  which  the  subjects 
participation  may  be  terminated  by  the 
investigator,  and  notice  of  the 
approximate  number  of  subjects 
involved  are  included  under  an  optional 
set  of  informed  consent  elements 


{§  46.112(a)(2)).  The  IRB,  when 
appropriate,  shall  require  that  some  or 
all  of  these  elements  of  information  be 
provided  to  the  subject.  I 

Recommendation  (4)(G)  regarding  the 
waiver  of  the  required  documentatjon  of 
consent  would  be  implemented  by 
§  46.113(b)  where  the  Department  has 
added  additional  requirements  for  the 
waiver.  I 

Recommendation  (4)(H)  would  waive 
the  informed  consent  requirement  for 
certain  kinds  of  research  presenting  no 
more  than  minimal  risk.  The  proposed 
regulations  do  not  provide  for  this  total 
waiver  of  consent  requirements  because 
the  categories  of  research  to  which  it 
would  apply  are  under  consideration  for 
exemption  from  these  regulations 
(§  46.101(c)  [option  A]).  However,  the 
Department  would  support  waivii^ 
consent  for  these  categories  if  thef  are 
not  exempted  (§  46.101(c)  [option  6]). 

Recommendation  (4)(I)  would  be 
implemented  in  its  entirety  by  §  44.119 
of  the  proposed  regulations.  ■ 

Recommendation  (4)(J)  is  I 

implemented  for  fetuses  and  pregsant 
women  by  45  CFR  46  Subpart  B  and  for 
prisoners  by  45  CFR  46  Subpart  C  The 
recommendation  would  be  implemented 
for  children  by  45  CFR  46  Subpart,D 
(proposed)  and  for  those 
institutionalized  as  mentally  disabled  by 
45  CFR  46  Subpart  E  (proposed). 

Recommendation  (5) 

The  Secretary  of  Health,  Educafion. 
and  Welfare  should  require  by 
regulation  that  an  Institutional  Review 
Board  shall  re  vie  w  proposed  research  at 
convened  meetings  at  which  a  majority 
of  the  members  of  the  Board  are  present 
and  that  approval  of  such  researcii  shall 
be  reached  by  a  majority  of  those 
members  who  are  present  at  the 
meeting,  provided,  however,  that  (he 
Secretary  may  specifically  approve 
expedited  review  procedures  adopted 
by  an  Institutional  Review  Board  for 
carefully  defined  categories  ofreiearch 
that  present  no  more  than  minimal  risk. 
The  Secretary  should  require,  further, 
that  an  Institutional  Review  Board 
inform  investigators  of  the  basis  of 
decisions  to  disapprove  or  require  the 
modification  of  proposed  research  and 
give  investigators  an  opportunity  to 
respond  in  person  or  in  writing.    ■ 

HE  W  Response  \ 

I 

Recommendation  (5)  would  be 
implemented  in  its  entirety  by 
§§  46.105e.  46.106(b),  and  46.111  of  the 
proposed  regulations. 
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Additional  HEW  Comments 

Alternative  Exemptions 

The  Department  is  considering  and 
requesting  comments  on  two  alternative 
lists  of  exemptions  or  some  combination 
thereof.  The  two  lists  reflect  differing 
opinions  concerning:  (1)  whether  to 
exempt  research  involving  solely 
observation,  (2)  what  types  of  survey  or 
related  research  should  be  exempted,  (3) 
under  what  conditions  research 
involving  solely  the  study  of  documents, 
records  or  specimens  should  be 
exempted  (assuming  the  investigator  is 
not  collecting  identifiers). 

The  list  of  exemptions  in  alternative  A 
(especially  items  4,  5  and  6)  reflect  the 
belief  held  by  some  that  almost  all  of 
this  research  is  innocuous.  Those  who 
advocated  this  alternative  felt  that  there 
is  no  need  to  include  such  research 
under  the  regulations  because  there  is 
no  evidence  of  adverse  consequences 
and  little  evidence  of  risk  apart  from 
possible  breaches  of  confidentiality. 
Furthermore  they  contended  that 
institutions  which  currently  have  no  IRB 
would  have  to  create  one  to  review 
minimal-risk  research.  It  was  argued 
that  to  require  an  institution  to  review  a 
large  volume  of  minimal-risk  research  in 
order  to  find  the  rare  proposal  that 
might  be  potentially  harmful,  could 
create  an  unwarranted  burden  on  the 
institution. 

Alternative  B  reflects  the  view  of 
those  who  feel  that  not  all  survey 
research  and  records  research  should  be 
exempted.  Furthermore  thay  believe  that 
observational  research  should  be 
entirely  subject  to  the  regulations 
because  at  least  some  of  this  research 
can  present  serious  risks  for  subjects. 
Examples  of  these  research  are: 
research  involving  collection  of 
information  about  mental  disorders  or 
child  abuse,  observation  of  illegal 
conduct,  or  collection  of  data  on  alcohol 
abuse  from  medical  records  or 
specimens.  Inadvertent  or  compulsory 
disclosure  of  information  collected  in 
such  research  can  have  serious 
consequences  for  subjects'  future 
employability,  family  relationships  or 
financial  credit;  also,  some  surveys  can 
cause  psychological  distress  for 
subjects. 

The  argument  for  IRB  review  of  such 
research  is  based  not  only  on  the  need 
to  protect  from  harm,  but  on  the  need  for 
an  independent,  social  mechanism  to 
ensure  that  research  is  ethically 
acceptable  and  that  the  rights  and 
welfare  of  subjects  will  be  protected. 

Alternative  B,  along  with  inclusion  of 
certain  procedures  in  the  expedited 
review  list  will  permit  sugnihcant 


reduction  in  the  workload  by  IRBs, 
though  not  as  much  of  a  reduction  as 
alternative  A. 

Filing  Justification  for  Exemption 

The  Department  is  also  considering 
whether  to  require  a  principal 
investigator  who  proposes  to  carry  out 
research  involving  human  subjects 
which  he  judges  to  be  exempt  from  the 
regulations  should  be  required  to 
document  the  reasons  ujiderlying  the 
judgement  that  his  research  project  is 
exempt.  The  investigator  who  claims 
exemption  would  be  required  to  file  a 
justification  with  an  appropriate  IRB  or 
with  the  Secretary.  It  is  felt  that  such  a 
requirement  would  reduce  the 
possibility  of  investigators  claiming 
exemptions  for  non-exempt  research. 
Comments  on  this  procedure  are 
requested. 

Notice  is  given  that  it  is  proposed  to 
make  any  amendments  that  are  adopted 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  July  26, 1979. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  July  27, 1979. 
Joseph  A.  Califaoo,  Jr., 
Secretary. 

It  is  therefore  proposed  to  amend  Part 
46  of  45  CFR,  by  repealing  current 
Subparts  A  and  D,  and  replacing  them 
with  the  following  new  Subpart  A. 

Subpart  A— Basle  HEW  Policy  for 
Protection  of  Huinan  Research  Subjects 

Sec. 

46.101  To  what  do  these  regulations  apply? 

46.102  Definitions. 

46.103  Submission  of  assurances. 

46.104  Tjfpes  of  assurances. 

46.105  Minimumi  requirements  for  general 
assurances. 

46.106  Minimum  requirements  for  special 
assurances. 

46.107  Institutional  Review  Board 
membership. 

46.108  Institutional  Review  Board  functions. 

46.109  Evaluation  and  disposition  of 
assurances. 

46.110  Review  of  proposed  research  by  the 
Institutional  Review  Board. 

46.111  ELxpedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  mieimal  risk,  and  for  minor 
changes  in  ap()roved  research. 

46.112  Informed  consent. 

46.113  Documentation  of  informed  consent. 

46.114  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

46.115  Research  Undertaken  without  the 
intention  of  involving  human  subjects. 

46.116  Evaluation  and  disposition  of 
applications  and  proposals. 

46.117  Cooperative  research  projects. 


46.118  Investigational  new  drug  30-day 
delay  requirement. 

46.119  Confidentiality  of  records. 

46.120  Use  of  Federal  funds. 

46.121  Early  termination  of  research 
support;  evaluation  of  subsequent 
applications  and  proposals.  , 

46.122  Research  not  conducted  or  supported 
by  the  Department. 

46.123  Conditions. 
Authority:  5  U.S.C.  301. 

Subpart  A— Basic  HEW  PoV>cv  for 
Protection  of  h  jman  Re  sear  en 
Subjects  I 

§  46.101     To  what  do  these    eg  jiations 
apply? 

(a)  Except  as  provided  in  paragraph 
(c),  this  subpart  applies  to  all  research 
involving  human  subjects  conducted  or 
supported  by  the  Department  of  Health, 
Education,  and  Welfare. 

(b)  Except  as  provided  in  paragraph 
(c)  below,  only  §§  48.104(c)  and  46.122  of 
these  regulations  apply  to  research 
involving  human  subjects  which  is  not 
funded  by  the  Department,  but  is 
conducted  at  or  supported  by  any 
institution  receiving  funds  from  the 
Department  for  the  conduct  of  research 
involving  human  subjects. 

(c)  These  regulations  do  not  apply  to: 
(The  Department  will  include  a  list  of 

exempted  categories  of  research  in  the 
final  regulations.  Two  alternative  lists 
are  provided  below  for  public  comment. 
(The  first  three  items  and  the  last  item  in 
each  list  are  identical.)  If  the  list  in 
Alternative  B  is  adopted,  additions  will 
also  be  made  to  the  list  of  procedures 
which  can  receive  expedited  review  (see 
§  46.111).] 

Alternative  A 

(1)  Research  designed  to  study  on  a 
large  scale:  (A)  the  effects  of  proposed 
social  or  economic  change,  or  (B) 
methods  or  systems  for  the  delivery  of 
or  payment  for  social  or  health  services. 

(2)  Research  conducted  in  established 
or  commonly  accepted  educational 
settings,  involving  normal  educational 
practices,  such  as  (A)  research  on 
regular  and  special  education 
instructional  strategies,  or  (B)  research 
on  the  effectiveness  of  or  the 
comparison  among  instructional 
techniques,  curriculum,  or  classroom 
management. 

(3)  Research  involving  solely  the  use 
of  standard  educational  diagnostic, 
aptitude,  or  achievement  tests,  if 
information  taken  from  these  sources  is 
recorded  in  such  a  manner  that  subjects 
cannot  be  reasonably  identified,  directly 
or  through  identifiers  linked  to  the 
subjects. 
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(4)  Research  involving  solely  the  use 
of  survey  instruments  if:  (A)  results  are 
recorded  in  such  a  manner  that  subjects 
cannot  be  reasonably  identified,  directly 
or  through  identifiers  linked  to  the 
subjects,  or  (B)  the  research  (although 
not  exempted  under  clause  (A))  does  not 
deal  with  sensitive  topics,  such  as 
sexual  behavior,  drug  or  alcohol  use. 
illegal  conduct,  or  family  plaiuiing. 

(5)  Research  involving  solely  the 
observation  (including  observation  by 
participants)  of  public  behavior,  if 
observations  are  recorded  in  such  a 
manner  that  subjects  cannot  be 
reasonably  identified,  directly  or 
through  identifiers  linked  to  the 
subjects. 

(6)  Research  involving  solely  the  study 
of  documents,  records,  or  pathological  or 
diagnostic  specimens,  if  information 
taken  from  these  sources  is  recorded  in 
such  a  manner  that  subjects  cannot  be 
reasonably  identified,  directly  or 
through  identifiers  linked  to  the 
subjects. 

(7)  Research  involving  solely  a 
combination  of  any  of  the  activities 
described  above. 

Alternative  B 

(1)  Research  designed  to  study  on  a 
large  scale:  (A)  the  effects  of  proposed 
social  or  economic  change,  or  (B) 
methods  or  systems  for  the  delivery  of 
or  payment  for  social  or  health  services. 

(2)  Research  conducted  in  established 
or  commonly  accepted  educational 
settings,  involving  normal  educational 
practices,  such  as  (A)  research  on 
regular  and  special  education 
instructional  strategies,  or  (B)  research 
on  the  effectiveness  of  or  the 
comparison  among  instructional 
techniques,  curriculum,  or  classroom 
management. 

(3)  Research  involving  solely  the  use 
of  standard  educational  diagnostic 
aptitude,  or  achievement  tests,  if 
information  taken  from  these  sources  is 
recorded  in  such  a  maimer  that  subjects 
caimot  be  reasonably  identified,  directly 
or  through  identifiers  linked  to  the 
subjects. 

(4)  Survey  activities  involving  solely 
product  or  marketing  research, 
journalistic  research,  historical  research, 
studies  of  organizations,  public  opinion 
polls,  or  management  evaluations,  in 
which  the  potential  for  invasion  of 
privacy  is  absent  or  minimal. 

(5)  Research  involving  the  study  of 
documents,  records,  data  sets  or  human 
materials,  when  the  sources  or  materials 
do  not  contain  identifiers  or  cannot 
reasonably  be  linked  to  individuals. 


(6)  Research  involving  solely  a 
combination  of  any  of  the  activities 
described  above. 

(d)  The  Secretary  has  final  authority 
to  determine  whether  an  activity  is 
exempt  from  these  regulations  under 
paragraph  (b).  and  may  override  an 
institution's  decision,  for  example,  that 
the  activity  is  exempt. 

(e)  The  Secretary  may  require  that 
specific  research  or  nonresearch 
activities  or  classes  of  research  or 
nonresearch  activities  conducted  or 
supported  by  the  Department  but  not 
otherwise  covered  by  these  regulations, 
comply  with  these  regulations. 

(f)  The  Secretary  may  ako  exempt 
specific  activities  or  classes  of  activities, 
otherwise  covered  by  these  regulations, 
from  some  or  all  of  these  regulations. 
Notices  of  these  actions  will  be 
published  in  the  Federal  Register  as  they 
occur. 

(g)  Compliance  with  these  regulations 
will  in  no  way  render  inapplicable 
pertinent  State  or  local  laws  or 
regulations  or  other  Federal  laws  or 
regulations,  including  those  of  the  Food 
and  Drug  Administration  bearing  upon 
activities  covered  by  these  regulations. 

(h)  Each  subpart  of  these  regulations 
contains  a  separate  section  describing  to 
what  the  subpart  applies.  Research 
which  is  covered  by  more  than  one 
subpart  must  comply  with  all  applicable 
subparts. 

§  46.102    Definitions. 

(a)  "Secretary"  means  the  Secretarj-  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  authority  has  been 
delegated. 

(b)  "Department"  means  the 
Department  of  Health.  Education,  and 
Welfare. 

(c)  "Institution"  means  any  public  or 
private  entity  or  agency  (including 
Federal,  State,  and  other  agencies). 

(d)  "Legally  authorized 
representative"  means  an  individual  or 
judicial  or  other  body  authorized  under 
applicable  law  to  consent  on  behalf  of  a 
prospective  subject  to  the  subject's 
participation  in  the  particular  research 
or  procedure. 

(e)  "Research"  means  a  formal 
investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge. 
Activities  which  meet  this  definition 
constitute  "research"  for  purposes  of 
this  part,  whether  or  not  they  are 
supported  or  conducted  imder  a  program 
which  is  considered  research  for  other 
purposes.  For  example,  some 
"demonstration"  and  "service" 


programs  may  include  research 
activities. 

(f)  "Human  subject"  means  an 
individual  about  whom  an  investigptor 
(whether  professional  or  student) 
conducting  research  obtains  (1)  data 
through  intervention  or  interactioawitb 
the  person,  or  (2)  identifiable 
information. 

(g)  "Minimal  risk"  is  the  probabflity 
and  magnitude  of  harm  that  is  normally 
encountered  in  the  daily  lives  of  healthy 
individuals,  or  in  the  routine  medical 
dental  or  psychological  examination  of 
healthy  individuals. 

§46.103    Submission  of  assurances. 

(a)  Each  institution  engaged  in 
research  covered  by  these  regulations 
shall  provide  written  assurance 
satisfactory  to  the  Secretary  that  tt  will 
comply  with  the  requirements  set  forth 
in  the  regulations,  including  the 
requirements  that:  (1)  the  research  will 
be  reviewed  by  an  Institutional  Review 
Board  established  and  operated  ia 
accordance  with  these  regulations,  and 
(2)  the  research  will  be  conducted  in 
accordance  vdth  the  Board's         I 
determinations. 

(b)  The  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  institution  and  to  assume  on  behalf 
of  the  institution  the  obligations 
imposed  by  these  regualtions,  and  shall 
be  filed  in  such  form  and  manner  as  the 
Secretary  may  prescribe. 

§46.104    Types  of  assurances. 

(a)  General  assurances.  A  general 
assurance  is  a  comprehensive  plao  for 
the  review  and  implementation 
procedures  applicable  to  all  research 
covered  by  these  regulations  at  a 
particular  institution,  regardless  of  the 
number,  location,  or  types  of  its 
components  or  field  activities. 
Institutions  having  a  significant  number 
of  concurrent  research  projects 
involving  human  subjects  will  be 
required  to  file  general  assurances. 

(b)  Special  assurances.  A  special 
assurance  describes  the  review  ^d 
implementation  procedures  applicable 
to,  and  reports  the  findings  of  the 
Institutional  Review  Board  on.  a  tingle 
research  project.  Institutions  not  having 
on  file  with  the  Department  an  approved 
general  assurance  will  be  required  to 
file  special  assurances. 

(c)  Assurances  applicable  to  research 
not  funded  by  the  Department  Each 
institution  which  applies  to  the 
Department  for  a  grant  or  contract  for 
any  research  project  or  program 
involving  human  subjects,  unless  such 
project  or  program  is  an  exempted 
category  listed  at  }  46.101(c).  must 
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provide  assurance  in  a  document 
submitted  with  its  application  or 
proposal  that  it  will  comply  with 
§  46.122  of  these  regulations. 

(d)  Department-conducted  research. 
Research  by  Department  employees 
must  be  conducted  in  conformity  with 
these  regulations,  except  each  Principal 
Operating  Component  head  may  adopt 
such  nonsubstantive,  procedural 
modifications  as  may  be  appropriate 
from  an  administrative  standpoint. 

(e)  A  wards  to  individuals.  No 
individual  may  receive  Department 
support  for  research  covered  by  these 
regulations  unless  he  or  she  is  affiliated 
with  or  sponsored  by  an  institution 
which  assumes  responsibility  for  the 
research  under  an  assurance  satisfying 
the  requirements  of  this  part. 

§46.105    Minimum  requirements  for 
general  assurances. 

In  order  to  satisfy  the  requirements  of 
these  regulations,  a  general  assurance 
shall  provide  specifically  for  the 
following: 

(a)  A  statement  of  principles 
governing  the  institution  in  the  discharge 
of  its  responsibilities  for  protecting  the 
rights  and  welfare  of  subjects.  This  may 
include  appropriate  existing  codes, 
declarations,  or  statements  of  basic 
ethical  principles,  or  statements 
formulated  by  the  institution  itself. 
However,  these  principles  do  not 
supersede  Department  policy  or 
applicable  law. 

(b)  One  or  more  Institutional  Review 
Boards,  each  satisfying  the  requirements 
of  §  46.107  regarding  membership  and 

§  46.108  regarding  functions. 

(c)  A  list  of  the  Board  members 
identified  by  name;  earned  degrees  (if 
any);  position  or  occupation;  specialty 
field  (if  any);  representative  capacity; 
and  by  other  pertinent  idications  of 
experience  such  as  board  certifications, 
licenses,  etc.,  sufficient  to  describe  each 
member's  chief  anticipated 
contributions  to  Board  deliberations. 
Any  employment  or  other  relationship 
between  each  member  and  the 
institution  shall  be  identified  (e.g.,  full- 
time  employee,  part-time  employee, 
member  of  governing  panel  or  board, 
stockholder,  paid  consultant,  unpaid 
consultant).  Changes  in  Board 
membership  must  be  reported  to  the 
Department  in  such  form  and  at  such 
times  as  the  Secretary  may  require. 

(d)  Written  procedures  which  the 
Board  will  follow  (1)  for  conducting  its 
initial  and  continuing  review  of  research 
and  for  reporting  its  findings  and  actions 
to  the  investigator  and  the  institution,  (2) 
for  determining  which  projects  require 
review  more  often  than  annually  and 


which  projects  need  verification  from 
sources  other  than  the  researchers  that 
no  material  changes  have  occurred  since 
initial  Board  review,  (3)  to  insure  prompt 
reporting  to  the  Board  of  proposed 
changes  in  an  activity  and  of 
unanticipated  problems  involving  risks 
to  subjects  or  others,  and  (4)  to  insure 
that  nay  such  problems,  including 
adverse  reactions  to  biologicals,  drugs, 
radioisotope  labelled  drugs,  or  medical 
devices,  are  promptly  reported  to  the 
Department.  These  procedures  may  be 
promulgated  by  the  institution  or  by  the 
Board,  if  this  authority  is  delegated  to  it 
by  the  institution. 

(e)  Board  re\aew  of  proposed  research 
at  convened  meetings  at  which  a 
majority  of  the  members  of  the  Board 
are  present,  including  at  least  one 
member  whose  primary  concerns  are  in 
nonscientific  areas,  except  when  an 
approved  expedited  review  procedure  is 
utilized  (see  §  46.111).  In  order  for  the 
research  to  be  approved,  it  must  receive 
the  approval  of  a  majority  of  those 
members  present  at  the  meeting.  The 
Board  shall  notify  investigators  and  the 
institution  in  writing  of  its  decision  to 
approve  or  disapprove  the  proposed 
research  activity,  or  of  modifications 
required  to  secure  Board  approval  of  the 
activity.  If  the  Board  decided  to 
disapprove  a  research  activity,  it  shall 
include  in  its  wo-itten  notification  a 
statement  of  the  reasons  for  its  decision 
and  give  the  investigator  an  opportunity 
to  respond  in  person  or  in  writing. 

(f)  Maintenance  of  appropriate 
records,  including  information  on  Board 
members  required  by  paragraph  (c), 
copies  of  proposals  reviewed  and 
approved  sample  consent  forms, 
minutes  of  Board  meetings,  progress 
reports  submitted  by  investigators, 
reports  of  injuries  to  subjects,  and 
records  of  continuing  review  activities. 
These  records  must  be  accessible  for 
inspection  by  Department 
representatives  and  retained  for  at  least 
five  years  after  completion  of  the 
research,  or  such  longer  period  as  may 
be  specified  by  program  requirements. 
Minutes  must  be  in  sufficient  detail  to 
show  attandance  at  Board  meetings, 
actions  taken  by  the  Board,  the  number 
of  members  voting  for  and  against  these 
actions,  and  the  basis  for  the  actions 
(including  a  written  summary  of  the 
discussion  of  substantive  issues  and 
their  resolution). 

(g)  Provision  for  meeting  space  and 
sufficient  staff  to  support  the  Board's 
review  and  recordkeeping  duties. 


?  46  ■•06     Mfnlmum  requirements  for 

specia-  assurances 

In  order  to  satisfy  the  requirements  of 
these  regulations,  a  special  assurance 
shall: 

(a)  Identify  the  specific  research 
project  covered  by  the  assurance. 

(b)  Include  a  statement,  executed  by 
an  appropriate  institutional  official, 
indicating  that  the  institution  has 
established  a  Board  satisfying  the 
requirements  of  §§  46.107  and  46.108 
and  that  the  Board  will  follow  the 
procedures  set  forth  in  §  §  46.105(d)  and 
46.105(e). 

(c)  Describe  the  makeup  of  the  Board, 
including  the  information  required  by 

§  46.105(c). 

(d)  Describe  the  risks  to  subjects  that 
the  Board  recognizes  as  inherent  in  the 
activity,  and  justify  its  finding  that  these 
risks  are  reasonable  in  relation  to  the 
anticipated  benefits  to  subjects  and  the 
importance  of  the  knowledge  to  be 
gained. 

(e)  Describe  the  informed  consent 
procedures  to  be  used  and  attach 
samples  of  the  documentation  to  be 
required  under  §  46.113. 

(f)  Describe  procedures  which  the 
Board  will  follow  to  insure  prompt 
reporting  to  the  Board  of  proposed 
changes  in  the  activity  and  of  any 
unanticipated  problems,  involving  risks 
to  subjects  or  others,  and  to  insure  that 
any  such  problems,  including  adverse 
reactions  to  biologicals,  drugs, 
radioisotope  labelled  drugs,  or  medical 
devices  are  prompdy  reported  to  the 
Department.        [ 

(g)  Maintain  appropriate  records, 
including  information  on  Board 
members  required  by  paragraph  (c), 
copies  of  proposals  reviewed  and 
approved  sample  consent  forms, 
minutes  of  Board  meetings,  progress 
reports  submitted  by  investigators, 
reports  of  injuries  to  subjects,  and 
records  of  continuing  review  activities. 
These  records  must  be  accessible  for 
inspection  by  Department 
representatives  and  retained  for  at  least 
five  years  after  completion  of  the 
research,  or  such  longer  period  as  may 
be  specified  by  program  requirements. 
Minutes  must  be  insufficient  detail  to 
show  attendance  at  Board  meetings, 
actions  taken  by  the  Board,  the  number 
of  members  voting  for  and  against  these 
actions,  and  the  basis  for  the  actions 
(including  a  written  summary  of  the 
discussion  of  substantive  issues  and 
their  resolution). 

(h)  Provide  for  meeting  space  and 
necessary  staff  (if  any)  to  support  the 
Board's  review  and  reporting  duties. 


5  46.107     Institutional  Review  Board 
membership. 

(a)  Each  Institutional  Review  Board 
must  have  at  least  five  members,  with 
varying  backgrounds  to  promote 
complete  and  adequate  review  of 
activities  commonly  conducted  by  the 
institution.  The  Board  must  be 
sufficiently  qualified  through  the 
maturity,  experience,  and  expertise  of 
its  members,  and  the  sufficient  diversity 
of  the  members'  racial  and  cultural 
backgrounds,  to  promote  respect  for  its 
advice  and  counsel  for  safeguarding  the 
rights  and  welfare  of  human  subjects.  In 
addition  to  possessing  the  professional 
competence  necessary  to  review  specific 
activities,  the  Board  must  be  able  to 
ascertain  the  acceptability  of 
applications  and  proposals  in  terms  of 
institutional  commitments  and 
regulations,  applicable  law,  standards  of 
professional  conduct  and  practice,  and 
community  attitudes.  The  Board  must 
therefore  include  persons 
knowledgeable  in  these  areas.  If  a  Board 
regularly  reviews  research  that  has  an 
impact  on  a  vulnerable  category  of 
subjects,  the  Board  should  have  one  or 
more  individuals  who  are  primarily 
concerned  with  the  welfare  of  these 
subjects. 

(b)  No  Board  may  consist  entirely  of 
members  of  one  profession,  and  at  least 
one  member  must  be  an  individual 
whose  primary  concerns  are  in 
nonscientific  areas  (e.g.,  lawyers, 
ethicists,  members  of  the  clergy). 

(c)  The  membership  of  the  Board  may 
not  consist  entirely  of  men  or  entirely  of 
women. 

(d)  Each  Board  shall  include  at  least 
one  member  who  is  not  otherwise 
affiliated  with  the  institution  and  who  is 
not  part  of  the  immediate  family  of  a 
person  who  is  affiliated  with  the 
institution.  The  records  of  the  Board 
must  identify  the  employment  or  other 
relationship  between  each  member  and 
the  insitution  (e.g.,  full-time  employee, 
part-time  employee,  a  member  of 
governing  panel  or  board,  stockholder, 
paid  consultant,  or  unpaid  consultant). 

(e)  No  member  of  a  Board  may 
participate  in  the  Board's  initial  or 
continuing  review  of  any  project  in 
which  the  member  has  a  conflicting 
interest,  or  any  project  involving  an 
investigator  who  participated  in  the 
member's  selection  for  the  Board,  except 
to  provide  information  requested  by  the 
Board.  The  Board  has  responsibility  for 
determining  whether  a  member  has  a 
conflicting  interest.  The  Secretary  may 
waive  the  requirements  of  this 
paragraph  upon  request.  Any  request 
should  contain  information  describing 
the  reasons  why  it  is  essential  for  the 


member  to  participate  in  the  particular 
review  in  question. 

(f)  A  Board  may,  in  its  discretion, 
invite  individuals  with  competence  in 
special  areas  to  assist  in  the  review  of 
complex  issues  which  require  expertise 
beyond  or  in  addition  to  that  available 
on  the  Board.  These  individuals  may  not 
vote  with  the  Board. 

§46.108    Institutional  Review  Board 
functions. 

In  order  to  fulfill  the  requirements  of 
these  regulations  each  Institutional 
Review  Board  shall: 

(a)  Review  and  have  authority  to 
approve,  require  modifications  in  (to 
secure  approval),  or  disapprove  all 
research  described  in  §  46.101(a)  which 
is  conducted  at  or  sponsored  by  the 
institution.* 

(b)  Conduct  continuing  review  (as 
provided  in  §  46.105(d))  of  research 
covered  by  these  regulations  and  have 
authority  to  suspend,  and  if  appropriate, 
terminate  approval  of  research  that  is 
not  being  conducted  in  accordance  with 
the  determination  of  the  Board  or  in 
which  there  is  unexpected  serious  harm 
to  subjects.  Any  such  suspension  or 
termination  of  approval  must  be 
reported  promptly  to  the  investigator, 
appropriate  institutional  officials,  and 
the  Secretary,  including  a  statement  of 
the  reasons  for  the  Board's  action.  As 
part  of  its  continuing  review 
responsibility,  the  Board  must  have 
authority  to  observe  the  consent  process 
or  the  research  itself  on  a  sample  or 
routine  basis,  or  have  a  third  party  (not 
otherwise  associated  with  the  research 
or  the  investigator)  do  so.  Continuing 
review  shall  be  undertaken  at  intervals 
appropriate  to  the  degree  of  risk,  but  not 
less  than  once  per  year. 

(c)  Be  responsible  for  reporting  to  the 
appropriate  institutional  officials  and 
the  Secretary  any  serious  or  continuing 
noncompliance  by  investigators  with  the 
requirements  and  determinations  of  the 
Boards. 

(d)  Carry  out  such  other  duties  as  may 
be  assigned  by  the  institution  or  the 
Secretary. 

§  46.109    Evaluation  and  disposition  of 
assurances. 

(a)  The  Secretary  will  evaluate  all 
assurances  submitted  in  accordance 
with  §  46.105  and  §  46.106  through  such 
officers  and  employees  of  the 
Department  and  such  experts  or 
consultants  engaged  for  this  purpose  as 
the  Secretary  determines  to  be 
appropriate.  The  Secretary's  evaluation 
will  take  into  consideration  the 


'  Where  applicable,  the  Board  shall  also  review 
other  research,  described  at  {  46.101(b),  which  is 
conducted  at  or  sponsored  by  the  institution. 


adequacy  of  the  proposed  Institutiopal 
Review  Board  in  the  light  of  the 
anticipated  scope  of  the  institution'^ 
activities  and  the  types  of  subject 
populations  likely  to  be  involved,  tlie 
appropriateness  of  the  proposed  initial 
and  continuing  review  procedures  \fi 
light  of  the  probable  risks,  and  the  $ize 
and  complexity  of  the  institution. 

(b)  On  the  basis  of  this  evaluation,  the 
Secretary  may  approve  or  disapprove 
the  assurance,  or  enter  into  negotiaitions 
to  develop  an  approvable  one.  The 
Secretary  may  limit  the  period  duripg 
which  any  particular  approved 
assurance  or  class  of  approved 
assurances  shall  remain  effective  or 
otherwise  condition  or  restrict  approval. 
The  Secretary  may,  pending  completion 
of  negotiations  for  a  general  assurance, 
require  an  institution  otherwise  eligible' 
for  such  assurance,  to  suTjmit  special 
assurances.  ' 

§  46.110    Review  of  prcpcsec    esea-cr  Of 
the  Institutional  Review  Board. 

(a)  Except  as  provided  in  this  section 
or  §  46.111,  the  Department  will  conduct 
or  support  research  covered  by  th«^se 
regulations  only  if  the  institution  hfis  an 
assurance  approved  under  §  46.109.  and 
only  if  the  institution  has  certified  to  the 
Secretary  that  the  research  has  be0n 
reviewed  and  approved  by  the 
Institutional  Review  Board  provided  for 
in  the  assurance.  In  order  to  give  its 
approval,  the  Board  must  determine  that 
all  of  the  following  requirements  are 
satisfied: 

(1)  The  research  methods  are 
appropriate  to  the  objectives  the 
research  and  the  field  of  study. 

(2)  Selection  of  subjects  is  equitable, 
taking  into  account  the  purposes  of  the 
research. 

(3)  Risks  to  subjects  are  minimized  by 
using  the  safest-procedures  consistent 
with  sound  research  design  and, 
whenever  appropriate,  by  using 
procedures  already  being  performed  for 
diagnostic  or  treatment  purposes. 

(4)  Risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits  to 
subjects  and  importance  of  the 
knowledge  to  be  gained.  In  making  this 
determination,  the  Board  should 
consider  only  those  risks  and  benefits 
that  may  result  from  the  research  (as 
distinguished  from  risks  and  benefits  the 
subjects  would  be  exposed  to  or  receive 
even  if  not  participating  in  the  research). 
Also,  the  Board  should  not  consider 
possible  effects  of  applying  knowledge 
gained  in  the  research  as  among  those 
research  risks  which  fall  within  th^ 
purview  of  its  responsibility. 

(5)  Informed  consent  will  be  sought 
from  each  prospective  subject  or  his  or 
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her  legally  authorized  representative,  in 
accordance  with,  and  to  the  extent 
required  by,  §  46.112. 

(6)  Informed  consent  will  be 
appropriately  documented,  in 
accordance  with,  and  to  the  extent 
required  by,  §  46.113. 

(7)  Where  appropriate,  the  research 
plan  makes  adequate  provision  for 
monitoring  the  data  collected  to  ensure 
the  safety  of  subjects. 

(8)  There  are  adequate  provisions  to 
protect  the  privacy  of  subjects  and  to 
maintain  the  confidentiality  of  data. 

(9)  Applicable  regulations  for  the 
protection  of  fetuses,  pregnant  women, 
children,  prisoners,  and  those 
institutionalized  as  mentally  disabled 
are  satisfied. 

(b)  Within  60  days  after  the  date  of 
submission  of  an  application  or 
proposal,  an  institution  with  a  general 
assurance  must  certify  that  the 
application  or  proposal  has  been 
reviewed  and  approved  by  the  Board. 
Other  institutions  must  certify  that  the 
application  or  proposal  has  been 
approved  by  the  Board  within  30  days 
after  receipt  of  a  request  for  such  a 
certification  from  the  Department.  If  the 
certification  is  not  submitted  within 
these  time  limits,  the  application  or 
proposal  may  be  returned  to  the 
institution. 

(c)  Department  funds  may  not  be  used 
to  support  research  covered  by  these 
regulations  until  certification  of  the 
Board's  review  and  approval  {under  this 
section  or  §  46.111)  is  received  by  the 
Department  from  the  institution;  except 
that  only  Board  review/  (but  not 
approval)  will  be  required  for  research 
projects  which  the  Secretary  is 
specifically  directed  by  statute  to  carry 
out. 

§  46.111  Expea  ted  'ev;ew  procedures  for 
certain  kinds  of  research  involving  no  more 
than  r'-^iTia!  nsk  and  for  minor  changes  in 

appro.ec  'esearc'n. 

(a)  The  Secretary  will  publish  in  the 
Federal  Register  a  list  '  of  categories  of 
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'The  Department  proposes  to  include  the 
following  procedures  in  the  list  to  be  promulgated 
under  this  section: 

"Research  in  which  the  only  involvement  of 
human  subjects  will  be  in  one  or  more  of  the 
following  activities  (carried  out  through  standard 
methods): 

(1)  Collection  (in  a  nondisfiguring  manner)  of  hair, 
nail  clippings,  and  deciduous  teeth. 

(2)  Collection  of  excreta  and  external  secretions 
including  sweat,  saliva,  placenta  expelled  at 
delivery,  umbilical  cord  blood  after  the  cord  is 
clamped  at  delivery,  and  amniotic  fluid  at  the  time 
of  artificial  rupture  of  the  membrane  prior  to  or 
during  labor. 

(3)  Recording  of  data  from  adults  through  the  use 
of  physical  sensors  that  are  applied  either  to  the 
surface  of  the  body  or  at  a  distance  and  do  not 
involve  input  of  matter  or  significant  amounts  of 


research,  involving  no  more  than 
minimal  risk,  that  may  be  reviewed  by 
the  Institutional  Review  Board  through 
an  expedited  review  procedure.  The 
Secretary  will  amend  this  list,  as 
appropriate,  through  republication  in  the 
Federal  Register. 

(b)  A  Board  at  an  institution  with  an 
approved  general  assurance  may  review 
some  or  all  of  the  research  appearing  on 
the  list  through  an  expedited  review 
procedure.  The  Board  may  also  use  the 
expedited  review  procedure  to  review 
minor  changes  in  previously  approved 
research.  However,  the  institution  must 
describe  the  Board's  expedited  review 
procedure  in  its  general  assurance. 

(c)  Under  an  expedited  review 
procedure,  the  review  may  be  carried 
out  by  the  Board  chairperson  or  by  one 
or  more  experienced  reviewers 
designated  by  the  chairperson  from 
among  members  of  the  Board.  The 
reviewer  has  authority  to  approve  the 
research  if  it  meets  the  requirements  set 
forth  in  §  46.110,  to  request  the 
investigator  to  modify  the  research,  or  to 
refer  the  proposal  to  the  Board  for  full 
review,  if  the  reviewer  has  any 
significant  doubt  about  whether  the 
research  should  be  approved,  it  should 
be  referred  to  the  Board  for  full  review. 


energy  into  the  subject  or  an  invasion  of  the 
subject's  privacy.  Such  procedures  include 
weighing,  electrocardiogram,  electroencephalogram, 
thermography,  detection  of  naturally  occurring 
radioactivity,  diagnostic  echography,  and 
electroretinography. 

(4)  Collection  of  blood  samples  by  venipuncture, 
in  amounts  not  exceeding  450  milhliters  in  a  six- 
week  period  and  no  more  often  than  two  times  per 
week,  from  subjects  18  years  of  age  or  older  who 
are  not  anemic,  pnegnant,  or  in  a  significantly 
weakened  condition. 

(5)  Collection  of  both  supra-  and  subgingival 
plaque,  provided  the  procedure  is  not  more  invasive 
than  routine  prophylactic  scaling  of  the  teeth  and 
the  process  is  accomplished  in  accordance  with 
accepted  prophylactic  techniques. 

(6)  Voice  recordings  made  for  research  purposes 
such  as  investigations  of  speech  defects. 

(7)  Moderate  exercise  by  healthy  volunteers. 

(8)  Program  evaluation  activities  that  entail  no 
deviation  for  subjects  from  the  normal  requirements 
of  their  involvement  in  the  program  being  evaluated 
or  benefits  related  to  their  participation  in  such 
program." 

Note.— [The  Department  would  add  the  following 
procedures  to  the  above  list  if  Alternative  B  under 
I  46.l(n(b)  is  adopted: 

(9)  Survey  activities  in  which  responses  are 
recorded  in  such  a  manner  that  individuals  cannot 
reasonably  be  identified  or  in  which  the  records  will 
not  contain  sensitive  information  about  the 
individuals. 

(10)  Research  activities  involving  the  observation 
of  human  subjects  carrjing  out  their  normal  day-to- 
day activities,  where  observations  are  recorded  in 
such  a  manner  that  individuals  cannot  reasonably 
be  identified. 

(11)  Research  involving  the  study  of  documents, 
records,  data  sets,  or  human  materials  where  the 
sources  contain  identifiers,  but  the  researcher  will 
take  information  from  them  in  such  a  way  as  to 
prevent  future  identification  of  any  individual.] 


(d)  The  Secretary  may  restrict, 
suspend,  or  terminate  an  institution's  or 
Board's  right  to  use  an  expedited  review 
procedure  when  necessary  to  protect  the 
rights  of  subjects. 

§46.112    Infof^ed  ccrsent 

(a)  Except  ds  proviaed  elsewhere  in 
this  section,  no  subject  may  be  involved 
in  research  covered  by  these  regulations 
without  the  legally  effective  informed 
consent  of  the  subject  or  the  subject's 
legally  authorized  representative.  This 
consent  shall  be  sought  under 
circumstances  that  provide  the  subject 
(or  the  subject's  legally  authorized 
representative)  sufficient  opportunity  to 
consider  whether  or  not  to  participate 
and  that  minimize  the  possibility  of 
coercion  or  undue  influence.  The 
information  that  is  given  to  the  subject 
or  the  subject's  legally  authorized 
representative  must  be  in  a  language 
understandable  to  the  subject  or  the 
legally  authorized  representative.  No 
informed  consent,  whether  oral  or 
written,  may  include  any  exculpatory 
language  through  which  the  subject  or 
the  subject's  legally  authorized 
representative  is  made  to  waive,  or  to 
appear  to  waive,  the  subject's  legal 
rights,  including  any  release  of  the 
institution  or  its  agents  from  liability  for 
negligence.        | 

(1)  Basic  elements  of  informed 
consent.  In  seeking  informed  consent, 
the  following  information  shall  be 
provided: 

(A)  A  statement  that  the  activity 
involves  research,  and  that  the 
Institutional  Review  Board  has 
approved  the  solicitation  of  subjects  to 
participate  in  the  research; 

(B)  An  explanation  of  the  scope,  aims, 
and  purposes  of  the  research,  and  the 
procedures  to  be  followed  (including 
identification  of  any  treatments  or 
procedures  which  are  experimental), 
and  the  expected  duration  of  the 
subject's  participation: 

(C)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject  (including  likely  results  if  an 
experimental  treatment  should  prove 
ineffective); 

(D)  A  description  of  any  benefits  to 
the  subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research; 

(E)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject; 

(F)  A  statement  that  new  information 
developed  during  the  course  of  the 
research  which  may  relate  to  the 
subject's  willingness  to  continue 


participation  will  be  provided  to  the 
subject; 

(G)  A  statement  describing  the  extent 
to  which  confidentiality  of  records 
identifying  the  subject  will  be 
maintained. 

(H)  An  offer  to  answer  any  questions 
the  subject  (or  the  subject's 
representative)  may  have  about  the 
research  the  subject's  rights,  or  related 
matters; 

(1)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  conpensation  and  medical 
treatment  are  available  if  injury  occurs 
and,  if  so,  what  they  consist  of  or  where 
further  information  may  be  obtained; 

(J)  Who  should  be  contacted  if  harm 
occurs  or  there  are  questions  or 
problems;  and 

(K)  A  statement  that  participation  is 
voluntary,  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

(2)  Additional  elements.  When 
appropriate,  the  Institutional  Review 
Board  shall  require  that  some  or  all  of 
the  following  elements  of  information 
also  be  provided: 

(A)  A  statement  that  the  particular 
treatment  or  procedure  being  tested  may 
involve  risks  to  the  subject  (or  fetus,  if 
the  subject  is  pregnant  or  becomes 
pregnant)  which  are  currently 
unforeseeable.  This  statement  will  often 
be  appropriate  in  connection  with  tests 
of  experimental  drugs,  or  where  the 
subjects  are  children,  pregnant  women, 
or  women  of  childbearing  age. 

(B)  Foreseeable  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(C)  Any  additional  costs  to  the  subject 
or  others  that  may  result  from  their 
participation  in  the  research. 

(D)  Who  is  conducting  the  study,  the 
approximate  number  of  subjects 
involved,  the  institution  responsible  for 
the  study,  and  who  is  funding  it. 

(E)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(b)  The  Board  may  approved  a 
consent  procedure  which  does  not 
include,  or  which  alters,  some  or  all  of 
the  elements  of  informed  consent  set 
forth  in  paragraph  (a),  provided  the 
Board  finds  (and  documents)  the 
following: 

(1)  The  withholding  or  altering  will 
not  materially  affect  the  ability  of  the 


subject  to  assess  the  harm  or  discomfort 
of  the  research  to  the  subject  or  others; 

(2)  Sufficient  information  will  be 
disclosed  to  give  the  subject  a  fair 
opportunity  to  decide  whether  or  not  to 
participate; 

(3)  The  research  could  not  reasonably 
be  carried  out  without  the  withholding 
or  alteration; 

(4)  Information  is  not  withheld  or 
altered  for  the  purpose  of  eliciting 
participation;  and 

(5)  Whenever  feasible  the  subject  will 
be  debriefed  after  his  or  her 
participation. 

(c)  Nothing  in  these  regulations  is 
intended  to  limit  the  authority  of  a 
physician  to  provide  emergency  medical 
care,  to  the  extent  the  physician  is 
permitted  to  do  so  under  applicable  (e.g., 
State  or  local)  law. 

§  46. 1 1 3    Documentation  of  informed 
consent. 

(a)  Except  as  provided  in  paragraph 
(b),  informed  consent  shall  be 
documented  in  writing  (and  a  copy 
provided  to  the  subject  or  the  subject's 
legally  authorized  representative) 
through  either  of  the  following  methods: 

(1)  A  written  consent  document 
embodying  the  elements  of  informed 
consent.  This  may  be  read  to  the  subject 
or  to  his  or  her  legally  authorized 
representative,  but  in  any  event  the 
subject  or  his  or  her  legally  authorized 
representative  must  be  given  adequate 
opportunity  to  read  it.  This  document  is 
to  be  signed  by  the  subject  or  his  or  her 
legally  authorized  representative,  and  a 
copy  supplied  to  the  subject  or 
representative.  The  Board  shall  retain 
approved  sample  copies  of  the  consent 
form. 

(2)  A  "short  form"  written  consent 
document  indicating  that  the  elements  of 
informed  consent  have  been  presented 
orally  to  the  subject  or  his  or  her  legally 
authorized  representative.  Written 
summaries  of  what  is  to  be  said  to  the 
subject  (or  representative)  are  to  be 
approved  by  the  Board.  The  short  form 
is  to  be  signed  by  the  subject  or  his  or 
her  legally  authorized  representative 
and  by  a  witness  to  the  oral 
presentation  and  to  the  subject's 
signature,  or  that  of  the  representative. 
A  copy  of  the  approved  summary  is  to 
be  signed  by  the  persons  officially 
obtaining  the  consent  and  by  the 
witness.  Copies  of  the  form  and  the 
summary  shall  be  provided  to  the 
subject  or  representative.  The  Board 
shall  retain  approved  sample  copies  of 
the  consent  form  and  the  summaries. 

(b)  The  Board  may  waive  the 
requirement  for  the  researcher  to  obtain 
documentation  of  consent  for  some  or 


all  subjects  if  it  finds  (and  documents) 
either:  | 

(1)  That  the  only  record  linking  tie 
subject  and  the  research  would  be  the 
consent  document,  the  only  significant 
risk  would  be  potential  harm  resulting 
from  a  breach  of  confidentiality,  each 
subject  will  be  asked  whether  he  or  she 
wants  there  to  be  documentation  lipking 
the  subject  with  the  research,  and  ^he 
subject's  wishes  will  govern:  or 

(2)  That  the  research  presents  no  more 
than  minimal  risk  of  harm  to  subjects 
and  involves  no  procedures  for  which 
written  consent  is  normally  required 
outside  of  the  research  context. 

In  many  cases  covered  by  this 
paragraph  it  may  be  appropriate  for  the 
Board  to  require  the  investigator  to 
provide  subjects  with  a  written 
statement  regarding  the  research,  tut 
not  to  request  their  signature,  or  to 
require  that  oral  consent  be  witneised. 

(c)  In  those  cases  when  new 
information  is  provided  to  the  subject 
during  the  course  of  the  research,  the 
information  shall  be  reviewed  an4 
approved  by  the  Board  and  a  copy 
retained  in  its  records. 

§  46.1 14    Applications  and  proposals 
laclfing  definite  plans  for  Involvement  of 
human  subjects. 

Certain  types  of  applications  for 
grants  or  contracts  are  submitted  to  the 
Department  with  the  knowledge  tfcat 
subjects  may  be  involved  within  the 
support  period,  but  definite  plans  would 
not  normally  be  set  forth  in  the 
application  or  proposal.  These  incJude 
such  activities  as  institutional  type 
grants  (including  bloc  grants)  where 
selection  of  specific  projects  is  the 
institution's  responsibility;  training 
grants  where  the  activities  involving 
subjects  remain  to  be  selected;  and 
projects  in  which  human  subjects' 
involvement  will  depend  upon 
completion  of  instruments,  prior  animal 
studies,  or  purification  of  compounds. 
These  applications  need  not  be 
reviewed  by  an  Institutional  Review 
Board  before  an  award  may  be  m«de. 
However,  except  for  research  described 
in  §  46.101(c),  no  human  subjects  may  be 
involved  in  any  project  supported  by 
these  awards  until  the  project  has  been 
reviewed  and  approved  by  the 
Institutional  Review  Board,  as  provided 
in  these  regulations,  and  certification 
submitted  to  the  Department. 

§46.115    Research  u"ce-a.e     *^  "ic,    •   e 
Intention  of  Involving  human  subjects. 

In  the  event  research  (conducted  or 
supported  by  the  Department)  is 
undertaken  without  the  intention  of 
involving  human  subjects,  but  it  i$  later 
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proposed  to  use  human  subjects  in  the 
research,  the  research  must  first  be 
reviewed  and  approved  by  the 
Institutional  Review  Board,  as  provided 
in  these  regulations,  a  certification 
si'bmitled  to  the  Department,  and  final 
approval  given  to  the  proposed  change 
by  the  Department. 

§  46.1  '6     Evaiua*:ori  a^d  disposition  of 

applications  ar-J  proposals. 

[aj  The  Secretary  will  evaluate  all 
applications  and  proposals  involving 
human  subjects  submitted  to  the 
Department  through  such  officers  and 
employees  of  the  Department  and  such 
experts  and  consultants  as  the  Secretary 
determines  to  be  appropriate.  This 
evaluation  will  take  into  consideration 
the  apparent  risks  to  the  subjects,  the 
adequacy  of  protection  against  these 
risks,  the  potential  benefits  of  the 
proposed  research  to  the  subjects  and  to 
others,  and  the  importance  of  the 
knowledge  to  be  gained. 

(b]  On  the  basis  of  this  evaluation,  the 
Secretary  may  approve  or  disapprove 
the  application  or  proposal,  or  enter  into 
negotiations  to  develop  an  approvable 
one. 

§  46. 1 1 7    C  c  J  D  e  ■  >  *  jP:  '  e  s  e  a  rch  projects. 

(a)  Cooperative  research  projects  are 
those  projects,  normally  supported 
through  grants,  contracts,  or  similar 
arrangements,  which  involve  institutions 
in  addition  to  the  grantee  or  prime 
contractor  (such  as  a  contractor  with  the 
grantee  or  a  subcontractor  with  the 
prime  contractor).  In  such  instances,  the 
grantee  or  prime  contractor  remains 
responsible  to  the  Department  for 
safeguarding  the  rights  and  welfare  of 
subjects.  However,  except  as  provided 
in  paragraph  (b),  when  cooperating 
institutions  in  fact  conduct  some  or  all 
of  the  research  involving  some  or  all  of 
these  subjects,  each  cooperating 
institution  must  comply  with  these 
regulations  as  though  it  received  support 
for  its  participation  in  the  project 
directly  from  the  Department. 

(b)  With  prior  approval  by  the 
Secretary,  institutions  involved  in 
cooperative  research  projects  may 
comply  with  these  regulations  through 
joint  review  or  other  arrangements 
aimed  at  avoidance  of  duplication  of 
effort. 

§  46  v.i     Investigational  new  drug  30-day 
delay  requirement 

Where  an  institution  is  required  to 
prepare  or  to  submit  a  certification 
under  these  regulations  and  the 
application  or  proposal  involves  an 
investigational  new  drug  within  the 
meaning  of  the  Food.  Drug,  and 


Cosmetic  Act.  the  drug  must  be 
identified  in  the  certification  together 
with  a  statement  that  the  30-day  delay 
required  by  21  CFR  312.1(a)(2)  has 
elapsed  and  the  Food  and  Drug 
Administration  has  not.  prior  to 
expiration  of  such  30-day  interval, 
requested  that  the  sponsor  continue  to 
withhold  or  to  restrict  use  of  the  drug  in 
human  subjects;  or  that  the  Food  and 
Drug  Administration  has  waived  the  30- 
day  delay  requirement:  Provided, 
however,  that  in  those  cases  in  v.rhich 
the  30-day  delay  interval  has  neither 
expired  nor  been  waived,  a  statement 
shall  be  forwarded  to  the  Department 
upon  such  expiration  or  upon  receipt  of 
a  waiver.  No  certification  shall  be 
considered  acceptable  until  such 
statement  has  been  received. 

§  46.1 19    Confidentiality  of  records. 

Except  as  otherwise  provided  by 
Federal.  State,  or  local  law,  information 
in  the  records  or  possession  of  an 
institution  acquired  in  connection  with 
an  activity  covered  by  these  regulations 
(including  all  subparts  of  these 
regulations),  which  information  refers  to 
or  can  be  identified  with  a  particular 
subject,  may  not  be  disclosed  except: 

(a)  With  the  consent  of  the  subject  or 
his  legally  authorized  representative;  or 

(b)  As  may  be  necessary  for  the 
Secretary  to  carry  out  his 
responsibihtiea. 

§  46. 1 20    Use  of  Federal  funds. 

Federal  funds  administered  by  the 
Department  may  not  be  expended  for 
research  involving  human  subjects 
unless  the  requirements  of  these 
regulations  (including  all  subparts  of 
these  regulations)  have  been  satisfied. 

§  46. 1 2 1    Early  termination  of  research 
support;  evaluation  of  subsequent 
applications  and  proposals. 

(a)  If,  in  the  judgment  of  the  Secretary, 
an  institution  has  failed  materially  to 
comply  with  the  terms  of  these 
regulations  (induding  any  subpart  of 
these  regulations),  with  respect  to  any 
particular  research  project,  the 
Secretary  may  require  that  Department 
support  for  the  project  be  terminated  or 
suspended  in  the  manner  prescribed  in 
appHcable  program  requirements. 

(b)  In  making  decisions  about  funding 
applications  or  proposals  covered  by 
these  regulations  (including  any  subpart 
of  these  regulations),  the  Secretary  may 
take  into  account,  in  addition  to  all  other 
eligibility  requirements  and  program 
criteria,  such  factors  as:  (1)  Whether  the 
applicant  has  been  subject  to  a 
termination  or  suspension  under 
paragraph  (a)  of  this  section:  (2)  whether 


the  applicant  or  the  person  who  would 
direct  the  scientific  and  technical 
aspects  of  an  activity  has  in  the 
judgment  of  the  Secretary  failed 
materially  to  discharge  his.  her.  or  its 
responsibility  for  the  protection  of  the 
rights  and  welfare  of  subjects  in  his,  her. 
or  its  care  (whether  or  not  Department 
funds  were  involved);  and  (3)  whether, 
where  past  deficiencies  have  existed  in 
discharging  this  responsibility,  adequate 
steps  have  in  the  judgment  of  the 
Secretary  been  taken  to  eliminate  these 
deficiencies. 

§  46.122    Research  not  conducted  or 
supported  by  the  Department 

Except  for  the  categories  of  research 
exempted  under  §  46.101(c),  prior  and 
continuing  review  and  approval  by  an 
Institutional  Review  Board  is  required 
for  the  conduct  of  all  research  involving 
human  subjects  not  funded  by  the 
Department,  if  the  research  is  conducted 
at  or  supported  by  any  institution 
receiving  funds  from  the  Department  for 
the  conduct  of  research  involving  human 
subjects. 


§46.123    Conditions. 

The  Secretary  may  with  respect  to 
any  research  project  or  any  class  of 
research  projects  impose  additional 
conditions  prior  to  or  at  the  time  of 
funding  when  in  the  Secretary's 
judgment  conditions  are  necessary  for 
the  protection  of  human  subjects. 

(FR  Doc.  79-24788  Filed  8-13-79:  8:45  am) 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposal  to  establish  standards  for 
institutional  review  boards  (IRB's) 
which  review  clinical  investigations 
regulated  by  FDA.  The  National 
Commission  for  the  Protection  of  Human 
Subjects  in  Biomedical  and  Behavioral 
Research  (National  Commission) 
published  its  IRB  report  after  FDA 
pubhshed  its  IRB  proposal.  FDA  is 
withdrawing  its  IRB  proposal  and 
issuing  a  new  proposal  that  reflects  a 
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consideration  of  the  National 
Commission's  IRB  report. 
EFFECTIVE  DATE:  August  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Petricciani,  Bureau  of  Biologies 
(HFB-4),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike.  Bethesda, 
MD  20205,  301-49&-9320. 
SUPPLEMENTARY  INFORMATION!  In  the 
Federal  Register  of  August  8. 1978  (43  FR 
35186),  FDA  issued  a  proposal  to 
establish  standards  for  IRBs  that  review 
clinical  investigations  regulated  by  the 
agency.  The  proposal  would  have 
clarified  IRB  standards  and  extended 
the  IRB  requirement  to  articles  other 
than  new  human  drug  products 
regulated  by  FDA. 

Because  the  National  Commission 
published  its  IRB  report  in  the  Federal 
Register  on  November  30.  1978  (43  FR 
56174).  FDA  has  decided  to  withdraw  its 
IRB  proposal  of  August  8. 1978.  and 
issue  a  new  proposal  to  take  into 
account  the  National  Commission's 
recommendations  and  the  Department 
of  Health.  Education  and  Welfare's  draft 
IRB  proposal  based  on  the  National 
Commission's  report. 

Therefore,  the  proposal  published  in 
the  Federal  Register  of  August  8, 1978, 
on  this  matter  is  hereby  withdrawn. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  reprnposing  an 
IRB  regulation  as  well  as  a  proposed 
revision  of  regulations  governing 
informed  consent. 

This  withdrawal  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201,  502.  602,  701(a),  52  Stat.  1041- 
1042  as  amended,  1050-1051  as  amended 
by  76  Stat.  791. 1054  as  amended,  1055 
(21  U.S.C.  321,  352,  362,  371(a))),  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1). 

Dated:  August  6. 1979. 
Sherwin  Gardner. 

Acting  Commissioner  of  Food  and  Drugs. 

[KR  Doc.  79-24786  Filed  8-13-79;  8:45  am) 
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Standards  for  Institutional  Review 
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AGENCY:  Food  and  Drug  Administration 
ACTION:  Withdrawal  of  Proposal; 
Reproposed  Rulemaking. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reproposing 
regulations  governing  the  activities  of 
institutional  review  boards  (IRB's)  that 
review  clinical  investigations  involving 
human  subjects  and  new  human  drug 
products.  This  proposal  would  clarify 
and  extend  those  regulations  to  include 
IRB's  that  review  clinical  investigations 
involving  human  subjects  and  articles 
other  than  new  human  drug  products 
regulated  by  FDA.  FDA  has  decided  to 
repropose  its  IRB  regulations  to  take 
into  account  the  Report  and 
Recommendations  in  Institutional 
Review  Boards  (DHEW  Pub.  No. 
(OS)78008)  issued  by  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  (National  Commission)  and  to 
make  the  proposed  regulation  more 
compatible  with  the  new  revised 
regulations  plaimed  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW).  The  proposed  regulations  are 
intended  to  provide  a  common 
framework  of  operation  for  IRB's  that 
review  both  HEW-funded  research  and 
research  conducted  under  FDA 
regulatory  requirements. 

DATES:  Comments  by  November  12. 
1979.  Public  hearings  on  September  18, 
October  2,  and  October  16, 1979.  The 
proposed  effective  date  of  the  final  rule 
is  60  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments,  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Public  hearings  in  Bethesda,  MD;  San 
Francisco,  CA;  and  Houston,  TX. 

FOR  FUTHER  INFORMATION  CONTACT: 

John  C.  Petricciani,  Bureau  of  Biologies 
(HFB-4),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda, 
MD  20205,  301-496-9320. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  8, 1978,  FDA 
published  proposed  standards  for 
institutional  review  boards  for  clinical 
investigations  (43  FR  35186).  Interested 
persons  were  given  until  December  6, 
1978,  to  submit  written  comments  on  the 
proposal.  By  notice  in  the  Federal 
Register  of  December  15. 1978  (43  FR 
58574).  the  comment  period  was 
extended  to  June  6. 1979.  During  the 
comment  period,  the  National 
Commission  submitted  its  report  and 
recommendations  on  IRB's  and  informed 
consent,  and  that  document  was 
published  in  the  Federal  Register  of 
November  30, 1978  (43  FR  56174).  In  its 
report,  the  National  Commission 
recommended  revisions  of  the  current 


HEW  IRB  regulations  (45  CFR  Part  46). 
Because  the  agency  stated  in  the  Aujust 
8. 1978  proposal  that  FDA's  regulations 
should  be  compatible  with,  if  not 
identical  to,  those  of  the  Department. 
FDA  is  withdrawing  its  IRB  proposal  of 
August  8. 1978  and  in  this  documeiit  is 
publishing  a  revised  proposal  developed 
in  conjunction  with  HEW  in  response  to 
the  recommendations  made  by  the 
National  Commission.  The  agency  is 
also  publishing  elsewhere  in  this  issue 
of  the  Federal  Register  its  proposed 
regulation  concerning  informed  consent. 
HEW  and  FDA  both  agree  in  principle 
with  the  recommendation  of  the 
National  Commission  that  IRB's  sfiould 
operate  under  one  set  of  Federal 
regulations.  Within  the  constraintB  of 
their  independent  statutory  obligations 
and  missions,  HEW  and  FDA  have 
developed  IRB  proposals  that  specify, 
for  IRB's.  virtually  the  same  structural 
and  functional  requirements,  so  tSat 
IRB's  will  have  essentially  unifonp 
requirements  in  areas  such  as  scope  of 
responsibility,  quorum  requireme^its. 
and  record  retention. 

The  agency  emphasizes  that.  aUhough 
this  proposal  will  be  essentially 
compatible  and  consistent  with  t^e 
regulations  to  be  proposed  by  HEKV.  the 
two  sets  of  regulations  cannot  be 
identical.  The  statutory  authoritiajs 
under  which  FDA  regulates  clinical 
research  are  different  from  the 
authorities  relied  upon  by  HEW  tp 
regulate  research  that  it  either  fuijds  or 
conducts.  In  addition,  because  HlW's 
regulations  will  encompass  behavioral 
research  (which  FDA  does  not  regulate). 
the  scope  of  coverage  and  types  Of 
review  required  will  be  somewhaft 
different. 

This  proposal  is  concerned  with  those 
IRB's  that  review  clinical  investigations 
regulated  by  FDA  under  sections  505(i), 
507(d),  and  520(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  well  as 
those  clinical  investigations  that  support 
applications  for  research  or  marketing 
permits  for  products  regulated  by  FDA. 
This  revised  proposal  represents  the 
agency's  attempt  to  achieve  a  coihmon. 
flexible  framework  within  which  jRB's 
can  operate,  whether  they  are  reviewing 
HEW-supported  research  or  FDAr 
regulated  research.  j 

Because  FDA  is  a  regulatory  agency, 
the  compliance  aspects  of  this  proposal 
must  be  explicitly  stated.  In  the  ii^itial 
proposal,  the  agency  proposed  sections 
that  provide  for  inspection  and    - 
disqualification  of  IRB's,  and  these 
sections  have  been  retained  withDut 
change.  HEW.  which  employs  the 
institutional  assurance  mechanism  for 
dealing  with  institutions,  and  which  may 
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cut  off  funding  of  projects  for 
noncompliance,  will  not  propose  similar 
provisions.  FDA  will  continue  to  consult 
with  HEW  during  the  development  of 
final  regulations  so  that,  as  much  as 
possible,  consistency  of  IRB  structure 
and  function  can  be  maintained. 

Opportunity  for  Public  Hearing 

The  Food  and  Drug  Administration 
stated  in  the  August  8,  1978  proposal 
setting  forth  the  standards  for  IRB's  that 
three  open  hearings  would  be  held  to 
give  the  public  an  opportunity  to  make 
oral  comments  on  both  the  IRB  and  the 
informed  consent  proposals.  These 
hearings  will  be  held  under  the 
administrative  practices  and  procedures 
regulations,  §  15.1(a)  (21  CFR  15.1(a)),  in 
(1)  Bethesda,  Maryland,  September  18, 
1979;  (2)  San  Francisco,  Cahfomia, 
October  2. 1979;  and  (3)  Houston,  Texas. 
October  16. 1979. 

The  purpose  of  the  hearings  is  (1)  to 
provide  an  open  forum  to  present  views 
concerning  the  merit  of  the  proposed 
regulations  and  their  general 
applicability  and  practicabihty  and  (2) 
to  foster  greater  consideration  of  the 
proposal  among  the  scientific 
community,  the  regulated  industry,  and 
the  public.  Although  the  hearings  will 
encompass  all  aspects  of  the  proposed 
regulations,  several  specific  areas  of 
consideration  on  which  the  agency 
seeks  advice  are: 

1.  Administrative  expense  for  IRB's; 

2.  IRB  member  compensation; 

3.  Paragraph  (a)  of  §  56.26 
Relationship  between  members  and 
investigator  or  investigation: 

4.  §  56.81  Quorum  requirements; 

5.  §  56.83  Expedited  review 
procedures  for  minor  changes  in  the 
protocol  of  an  approved  clinical 
investigation;  and 

6.  Subpart  K — Disqualification  of  an 
Institutional  Review  Board. 

In  preparing  a  final  regulation,  the 
agency  will  consider  the  administrative 
record  of  these  hearings  along  with  all 
other  written  comments  received  during 
the  comment  period  specified  in  this 
proposal. 

The  hearings  will  take  place  at  9  a.m. 
as  follows: 

Bethesdd  Hearing  iSeplen-.De:  18,  1979) 

Conference  Room  4,  Building  31,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  MD  20205 

San  Francisco  Heanng  fOtt;ibeT  2.  1979) 
Federal  Building,  Room  2007,  450  Golden 
Gate  Avenue,  San  Francisco,  CA  94102. 


Houston  Hearing  (October  16, 1979) 

University  of  Texas  at  Houston,  Main 
Building  Auditorium,  1100  East  Holcombe 
Boulevard,  Houston,  TX  77030. 

The  presiding  officer  will  be  Dr.  Mark 
Novitch.  Associate  Commissioner  for 
Health  Affairs. 

A  written  notice  of  participation 
under  the  requirements  of  §  15.21  (21 
CFR  15.21)  must  be  filed  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857,  not 
later  than  September  4  for  the  Bethesda 
hearing,  September  18  for  the  San 
Francisco  hearing,  and  October  2  for  the 
Houston  hearing.  The  notice  of 
participation  should  contain  Hearing 
Clerk  Docket  No.  77N-0350,  the  name, 
address,  and  telephone  number  of  the 
person  desiring  to  make  a  statement, 
along  with  any  business  affiliation,  a 
summary  of  the  scope  of  the 
presentation  with  references  to  the 
appropriate  subpart  of  the  proposed 
regulations,  and  the  approximate 
amount  of  time  requested  for  the 
presentation.  A  schedule  for  the  hearing 
will  be  filed  with  the  Hearing  Clerk  and 
mailed  to  each  person  who  files  a  notice 
of  participation  within  the  specified 
filing  time.  Individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  or  coordinate  their 
presentations  and  to  request  time  for  a 
joint  presentation. 

If  the  response  to  this  notice  of 
hearing  is  such  that  insufficient  time  is 
available  to  accommodate  the  full 
amount  of  time  requested  in  the  notices 
of  participation  received,  the  agency 
will  allocate  the  available  time  among 
the  persons  making  the  oral  presentation 
to  be  used  as  they  wish.  Formal  written 
statements  on  the  issues  may  be 
presented  to  the  presiding  officer  on  the 
day  of  the  hearing  for  inclusion  in  the 
administrative  record. 

If  the  response  to  this  notice  of 
hearing  is  such  that  all  persons  cannot 
be  accommodated  even  though  the 
agency  has  allocated  the  available  time 
as  indicated  above,  the  hearings  will  be 
extended  for  an  additional  day,  as 
appropriate,  for  each  hearing  site. 
The  hearings  will  be  open  to  the 
public.  Any  interested  person  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 

Coninients  Received  on  the  August  8, 
1978  Proposal 

In  formulating  the  final  regulation,  the 
agency  will  consider  comments  received 
in  response  to  the  August  8, 1978 
proposal  along  with  the  comments 
responding  to  this  reproposal.  Thus,  the 
agency  urges  that  comments  be  directed 


especially  to  the  provisions  of  the 
proposed  regulation  that  are  changed  by 
this  reproposal.  To  the  extent  that  this 
proposal  is  not  changed  from  the  earlier 
proposal,  the  agency  incorporates  the 
preaijible  discussion  that  was  published 
on  August  8, 1978.  The  changes  that 
have  been  made  and  the  reasons  for 
those  changes  are  discussed  below. 

Definitions 


The  definitions  remain  largely 
unchanged.  Some  of  the  definitions  will 
differ  from  those  proposed  by  the 
Department  and  reflect  the  fact  that 
FDA's  major  concern  is  biomedical  and 
not  behavioral  research.  The  definitions 
proposed  also  are  consistent  with  the 
definitions  proposed  as  part  of  the  other 
regulations  that  make  up  FDA's 
bioresearch  monitoring  program.  The 
definition  of  "institutional  review 
board"  has  been  slightly  modified  to 
emphasize  that  the  major  function  of  an 
IRB  is  to  review  and  approve  clinical 
investigations,  and  is  not  to  oversee  the 
actual  conduct  of  such  investigations. 
However,  IRB's  do  have  a  duty  to 
engage  in  periodic  review  of  ongoing 
studies,  as  specified  in  §§  56.5(a)  and 
56.87(a)  (21  CFR  56.5(a)  and  56.87(a)). 

Also,  a  definition  of  "minimal  risk," 
which  conforms  to  that  proposed  by 
HEW,  has  been  added  as  new  §  56.3(h) 
(21  CFR  56.3(h)). 

Circumstances  in  Which  an  Institutional 
Review  Board  Is  Required 

Proposed  §  56.5  Circumstances  in 
which  an  institutional  review  board  is 
required  has  been  renumbered  from  its 
designation  as  §  56.2  in  the  August  8. 
1978  proposal,  and  the  provision 
covering  waiver  of  the  requirement  has 
been  set  out  separately  as  §  56.6.  A 
paragraph  has  been  added  to  §  56.5  to 
clarify  that  compliance  with  the 
proposed  FDA  IRB  regulations  does  not 
relieve  IRB's  from  compliance  with  other 
applicable  Federal.  State,  or  local  laws 
or  regulations. 

Cooperative  Clinical  Investigations 

New  §  56.9  (21  CFR  56.9)  has  been 
added  to  explicitly  reduce  duplicative 
review  of  multi-institutional  studies. 

Diversity  of  Membership  of  an  IRB 

Proposed  §  56.21  (21  CFR  56.21)  has 
been  modified  to  be  consistent  with  the 
requirements  to  be  proposed  by  HEW. 
The  requirement  that  an  IRB  possess  the 
competence  to  comprehend  the  scientific 
nature  of  the  investigation  has  been 
deleted.  Although  it  is  necessary  that  a 
board  have  sufficient  expertise  to  weigh 
the  risks  inherent  in  a  clinical 
investigation,  actual  evaluation  of  the 
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scientific  merits  of  a  proposal  is  not 
intended  as  a  major  function  of  an  IRB. 

Relationship  Between  Members  and 
Institution 

Proposed  §  56.25  (21  CFR  56.25)  has 
been  slightly  modified  to  be  consistent 
with  HEW  requirements.  Paragraph  (a) 
now  states  exphcitly  that  members  of 
the  immediate  family  of  persons 
affiliated  with  the  institution  may  not 
serve  as  the  only  unaffiliated  member  of 
a  board. 

Relationship  Between  Members  and 
Investigator  or  Investigation 

Paragraph  (a)  of  §  56.26  (21  CFR  56.26) 
has  been  modified  to  allow  sponsors  to 
participate  in  the  selection  of  members 
of  a  board  when  that  board  will  review 
a  sponsor's  study.  The  agency  foresees 
situations  in  which  an  institution  might 
act  as  the  sponsor  of  a  study  conducted 
within  that  institution  and  might  be 
required  to  have  those  studies  reviewed 
by  an  IRB,  the  members  of  which  were 
selected  by  the  institution.  To  prohibit 
these  institutional  sponsors  from 
participating  in  the  selection  of  their 
own  IRB,  except  by  requesting  a  waiver, 
would  be  unnecessarily  burdensome. 
The  agency  invites  comments  on  this 
section. 

Written  Procedures  for  Review  of 
Clinical  Investigations  by  an  IRB 

The  requirement  that  an  IRB  monitor  a 
clinical  investigation  has  been  deleted 
from  proposed  §  56.80  (21  CFR  56.80) 
because  the  monitoring  function  is 
inconsistent  with  the  generally  accepted 
scope  of  IRB  responsibilities  and  the 
recommendations  of  the  national 
Commission. 

Quorum  Requirements 

This  section  (§  56.82  in  the  August  8, 
1978  proposal)  has  been  renumbered 
§  56.81  (21  CFR  56.81)  and  has  been 
rewritten  for  consistency  with  HEW 
requirements.  Because  research 
regulated  by  FDA  always  involves  some 
degree  of  medical  risk,  however,  the 
minimum  FDA  IRB  quorum  requirement 
includes  at  least  one  licensed  physician 
to  help  assure  the  protection  of  the 
human  subjects  in  clinical 
investigations. 

Procedures  for  Initial  Review  of  a 
Clinical  Investigation 

This  section  (§  56.85  in  the  August  8, 
1978  proposal)  has  been  renumbered 
§  56.82  (21  CFR  56.82).  Paragraph  (e)  has 
been  modified  to  require  that  if  an  IRB 
disapproves  a  proposal,  it  must  give  the 
clinical  investigator  an  opportunity  to 
respond  in  person  or  in  writing. 


Expedited  Review  Procedures  for  Minor 
Changes  in  the  Protocol  of  an  Approved 
Clinical  Investigation 

The  agency  is  proposing  new  §  56.83 
(21  CFR  56.83)  in  response  to 
recommendation  (5)  of  the  National 
Commission,  which  said  that  expedited 
review  procedures  may  be  adopted  by 
IRB's  for  carefully  defined  categories  of 
research  and  for  minor  changes  in  an 
already  approved  study.  The  agency 
invites  comments  on  what  constitutes  a 
minor  change  in  a  study.  No  provision 
has  been  made  for  applying  the 
expedited  review  procedure  to  other 
than  minor  changes  in  an  already 
approved  protocol  because  FDA  has 
been  unable  to  identify  any  studies 
subject  to  these  proposed  regulations 
that  would  be  limited  to  any  of  the  low- 
risk  procedures  identified  by  the 
National  Commission.  However,  the 
agency  welcomes  comment  on  whether 
there  are  specific  examples  of  regulated 
research  that  are  limited  to  and  that  fall 
into  any  of  the  following  classes  of  low- 
risk  procedures  specifically  mentioned 
by  the  National  Commission  so  that  the 
agency  can  include  them  in  the  final 
order.  The  categories  cited  by  the 
National  Commission  as  appropriate  for 
expedited  review  are: 

Research  in  which  the  only 
involvement  of  human  subjects  will  be 
in  one  or  more  of  the  following 
activities: 

(1)  Collection  (in  a  nondisfiguring 
manner)  of  hair,  nail  clippings,  and 
deciduous  teeth. 

(2)  Collection  of  excreta  and  external 
secretions  including  sweat,  saliva, 
placenta  expelled  at  delivery,  umbilical 
cord  blood  after  the  cord  is  clamped  at 
delivery,  and  amniotic  fluid  at  the  time 
of  artificial  rupture  of  the  membranes 
prior  to  or  during  labor. 

(3)  Recording  of  data  from  adults 
through  the  use  of  physical  sensors  that 
are  applied  either  to  the  surface  of  the 
body  or  at  a  distance  and  do  not  involve 
input  of  matter  or  significant  amounts  of 
energy  into  the  subject  or  an  invasion  of 
the  subject's  privacy.  Such  procedures 
include  weighing,  electrocardiogram, 
electroencephalogram,  thermography, 
detection  of  naturally  occurring 
radioactivity,  diagnostic  echography, 
and  electroretinography. 

(4)  Collection  of  blood  samples  by 
venipuncture,  in  amounts  not  exceeding 
450  milliliters  in  a  6-week  period  and  no 
more  often  than  two  times  per  week, 
from  subjects  18  years  of  age  or  older 
who  are  not  anemic,  pregnant,  or  in  a 
significantly  weakened  condition. 

(5)  Collection  of  both  supra-  and 
subgingival  plaque,  provided  the 


procedure  is  not  more  invasive  than 
routine  prophylactic  scaling  of  the  teeth 
and  the  process  is  accomplished  In 
accordance  with  accepted  prophylactic 
techniques. 

(6)  Voice  recordings  made  for 
research  purposes  such  as  investigations 
of  speech  defects. 

(7)  Moderate  exercise  by  healthy 
volunteers. 

(8)  Program  evaluation  activities  that 
entail  no  deviation  for  subjects  &om  the 
normal  requirements  of  their       ^ 
involvement  in  the  program  being  - 
evaluated  or  benefits  related  to  vieir 
participation  in  such  program. 

Criteria  for  Approval  of  a  Clinicil 
Investigation 

New  §  56.86  (21  CFR  56.86)  describes 
for  IRB's  the  basic  elements  required  for 
an  acceptable  protocol  for  a  clinical 
investigation.  "These  elements  coincide, 
where  applicable  within  the  Hmlts  of 
statutory  authority,  with  the  National 
Commission's  recommendations  and  the 
HEW  IRB  proposal. 

Procedures  for  Continuing  Review  and 
Suspension  or  Termination  of  the 
Approval  of  a  Clinical  Investigation 

Proposed  §  56.87  (21  CFR  56.87)  has 
been  changed  to  conform  to  language 
used  by  HEW  and  to  provide  11^' s  with 
authority  to  suspend  or  terminate 
approval  of  a  study  rather  than  lo 
suspend  or  terminate  the  study  Itself. 
Accordingly,  §  56.87(b)  makes  it  clear 
that  if  an  IRB  suspends  or  terminates  the 
approval  of  a  clinical  investigation,  the 
IRB  must  report  the  action  immediately 
to  FDA.  The  agency  contemplalps  that 
when  an  IRB  takes  such  serious  action, 
the  sponsor,  FDA  or.  in  the  case  of 
funded  studies,  HEW,  would  promptly 
evaluate  the  situation  and  take 
necessary  steps  to  suspend  or  terminate 
the  clinical  investigation  if  that  "were 
warranted  on  the  basis  of  the  IRB's 
report.  Paragraph  (c)  responds  lo 
recommendation  3D  of  the  Natipnal 
Commission  as  discussed  in  th«ir 
comments  on  that  recommendation,  and 
conforms  to  proposed  HEW 
requirements.  It  authorizes  the  IRB  or  its 
representative  to  observe  the  consent 
process  or  the  clinical  investigation. 
Paragraph  (d)  requires  the  IRB  to  report 
to  institutional  officials  and  to  FDA  any 
serious  or  continuing  problems  with 
clinical  investigators.  Paragraph  (e) 
requires  the  ERB  to  review,  at  the  time  of 
periodic  review  of  each  clinical 
investigation,  the  adequacy  of  ftiformed 
consent  for  subjects  already  entered 
into  the  study  as  well  as  for  those  who 
will  be  entered  after  the  date  of  the 
periodic  review.  Adequacy  of  tie 
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informed  consent  must  be  considered  in 
terms  of  the  new  requirements  of 
informed  consent  (see  proposed  Part  50, 
published  elsewhere  in  this  issue  of  the 
Federal  Registerl 

Criteria  for  Disapproval,  Suspension,  or 
Termination  of  \pproval  of  a  Clinical 
Investigation 

Proposed  §  56.90  (21  CFR  56.90)  has 
been  slightly  modified.  The  substance  of 
proposed  paragraph  (b)(5)  (i)  through 
(iii)  has  been  moved  to  §  56.86  (a) 
through  (d).  Paragraph  (b)(5)(iv)  has 
been  deleted  due  to  redundancy  with 
§  56.87(a). 

Suspension  or  Termination  of  Approval 
of  a  Clinical  Investigation 

The  language  of  proposed  §  56.92  (21 
CFR  56.92)  has  been  revised  to  conform 
to  changes  made  in  §  §  56.87  and  56.90, 
which  specify  that  an  IRB  may  suspend 
or  terminate  the  approval  of  a  clinical 
investigation,  rather  than  the  study 
itself. 

Records  of  an  IKB 

Proposed  |  56.185  (21  CFR  56.185)  has 
been  revised  to  be  consistent  with  the 
recordkeeping  requirements  being 
proposed  by  HEW. 

Retention  of  Records 

Proposed  §  56.195  (21  CFR  56.195)  has 
been  revised  and  simplified  to  conform 
to  both  the  recommendations  of  the 
National  Commission  and  proposed 
HEW  requirements.  IRB  records  are  now 
required  to  be  kept  for  a  standard  period 
of  5  years  after  completion  of  a  study. 

Disqualification  of  IRB's 

Subpart  K  has  been  retained  as 
originally  proposed.  The  agency  invites 
additional  comments  on  this  provision. 

Conforming  Amendments, 

The  conforming  amendments  are 
reproposed  without  change. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
§  25.1(b)  (21  CFR  25.1(b)),  and 
consideration  by  the  agency  of  the  need 
for  preparing  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406,  408, 
409,  502,  503,  505,  506.  507,  510.  513-516, 
518-520,  601.  701(a),  706,  and  801,  52 
Stat.  1049-1054  as  amended,  1055,  1058 
as  amended.  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  68  Stat.  511-517  as 
amended.  72  Stat.  1785-1788  as 
amended,  74  Stat.  399-407  as  amended, 
76  Stat.  794-795  as  amended,  90  Stat. 
540-560.  562-574  (21  U.S.C.  346.  346a, 


348,  352,  353,  355.  356,  357,  360,  360o- 
360f,  360h-360j,  361,  371(a).  376.  and 
381))  and  the  Public  Health  Service  Act 
(sees.  215,  351,  354-360F,  58  Stat.  690,  702 
as  amended,  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  218.  262,  263b-263n)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs,  (21 
CFR  5.1).  the  proposal  published  in  the 
Federal  Register  of  August  8, 1978  is 
withdrawn  and  it  is  reproposed  that 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

SUBCHAPTER  A-GENERAL 

PART  16— REGUUVTORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  In  §  16.1.  by  adding  new  paragraph 
(b)(27)  to  read  as  follows: 

§  16.1    Scope. 

*        *        * 

(b)  •  *  * 

(27)  Section  56.204(b),  relating  to 
disqualifying  an  institutional  review 
board. 

2.  By  adding  new  Part  56  to  read  as 
follows: 

PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

Subpart  A— General  Provisions 

Sec. 

56.1     Scope. 

56.3    Defmitions. 

56.5  Circumstances  in  which  an  institutional 
review  board  is  required. 

56.6  Waiver  of  requirement. 

56.8  Review  by  institution. 

56.15    Inspection  of  an  institutional  review 
board. 

Subpart  B— Organization  and  Personnel 

56.21     Diversity  of  membership  of  an 
institutional  review  board. 

56.9  Cooperative  clinical  investigations. 

56.25  Relationsiiip  between  members  and 
institution. 

56.26  Relationship  between  members  and 
investigator  or  investigation. 

58.34     Consultants. 

Subparts  C  and  D  [Reserved] 
Subpart  E— Board  Operations 

56.80  Written  procedures  for  review  of 
clinical  investigations  by  an  institutional 
review  board. 

56.81  Quorum  requirements. 

56.82.    Procedures  for  initial  review  of  a 
clinical  investigation. 

56.83  Expedited  review  procedures  for 
minor  changes  in  the  protocol  of  an 
approved  clinical  investigation. 

56.86  Criteria  for  approval  of  a  clinical 
investigation. 

56.87  Procedures  for  continuing  review  and 
suspension  or  termination  of  the 
approval  of  a  clinical  investigation. 


56.90    Criteria  for  disapproval,  suspension. 

or  termination  of  the  approval  of  a 

cHnical  investigation. 
58.92    Suspension  or  termination  of  the 

approval  of  a  clinical  investigation. 

Sut>parts  F  througn      Reserved 

Subpart  J — Re^-cas  b^c  "Reports 

56.185    Records  of  an  institutional  review 

board. 
56.195    Retention  of  records. 

Subpart  K— Dlsqualficatof-  c*  3-t 
Institutional  Review  Board 

56.200    Purpose. 

56.202    Grounds  for  disqualification. 

56.204    Notice  of  and  opportunity  for  a 

hearing  on  proposed  disqualification. 
56.206    Final  order  on  disqualification. 
56.210    Actions  on  disqualification. 
56.213    Public  disclosure  of  information 

regarding  disqualification. 
56.215    Actions  alternative  or  additional  to 

disqualification. 
56.219    Reinstatement  of  a  disqualified 

institutional  review  board. 
Authority:  Sees.  406,  408,  409.  502,  503.  505, 
506,  507,  510,  513-516,  516-520,  601,  701(a), 
706,  and  801.  Pub.  L.  717,  52  Stat.  1049-1054  as 
amended.  1055, 1058  as  amended,  55  Stat.  851 
as  amended.  59  Stat  463  as  amended,  68  Stat. 
511-517  as  amended.  72  Stat.  1785-1788  as 
amended,  74  Stat.  399-407  as  amended.  76 
Stat.  794-795  as  amended,  90  Stat.  540-560, 
562-574  (21  U.S.C.  346.  348a.  348.  352.  353,  355, 
356,  357,  360,  360c-360f.  360h-360j.  361.  371(a]. 
376.  and  381).  sees.  215,  351,  354-360F,  Pub.  L 
410.  58  Stat.  690.  702  as  amended.  82  Stat. 
1173-1186  as  amended  (42  U.S.C.  216.  262. 
263b-263n). 

Subpart  A— General  Provisions 

§  56.1    Scope.       I 

This  part  contains  the  general 
standards  for  the  composition, 
operation,  and  responsibility  of  an 
institutional  review  board  that  reviews 
clinical  investigations  regulated  by  the 
Food  and  Drug  Administration  under 
sections  505(i),  507(d),  and  520(g)  of  the 
act,  as  well  as  clinical  investigations 
that  support  apphcations  for  research  or 
marketing  permits  for  products  regulated 
by  the  Food  and  Drug  Administration, 
including  food  and  color  additives, 
cosmetics,  drugs  for  human  use.  medical 
devices  for  human  use,  biological 
products  for  human  use,  and  electronic 
products.  Additional  specific  standards 
for  the  composition,  operation,  and 
responsibility  of  an  institutional  review 
board  that  reviews  clinical 
investigations  involving  particular  test 
articles  and  products  may  be  found  in 
other  parts,  e.g..  Parts  312  and  812,  of 
this  chapter.  Compliance  with  these 
parts  is  intended  to  protect  the  rights 
and  safety  of  human  subjects  involved 
in  such  investigations  and  to  help  assure 
the  quality  and  integrity  of  the  data  filed 
pursuant  to  sections  406,  408.  409,  502, 
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503,  505,  506.  507,  510,  513-516,  518-520, 
601,  706,  and  801  of  the  act  and  sections 
351  and  354-360F  of  the  Public  Health 
Service  Act. 

§  56.3    Definitions. 
As  used  in  thi|  part: 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended 
(sees.  201-902.  52  Stat.  1040  et  seq.,  as 
amended  (21  U.S.C.  321-392)). 

(b)  "Application  for  research  or 
marketing  permit"  includes: 

(1)  A  color  additive  petition,  described 
in  Part  71  of  this  chapter. 

(2)  Data  and  information  regarding  a 
substance  submitted  as  part  of  the 
procedures  for  establishing  that  a 
substance  is  generally  recognized  as 
safe  for  a  use  which  results  or  may 
reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food,  described  in 
§§  170.35  and  570.35  of  this  chapter. 

(3)  A  food  additive  petition,  described 
in  Part  171  of  this  chapter. 

(4)  Data  and  information  regarding  a 
food  additive  submitted  as  part  of  the 
procedures  regarding  food  additives 
permitted  to  be  used  on  an  interim  basis 
pending  additional  study,  described  in 

§  180.1  of  this  chapter. 

(5)  Data  and  information  regarding  a 
substance  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  unavoidable  contaminants  in  food 
and  food-packaging  materials,  described 
in  section  406  of  the  act. 

(6)  A  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug,"  described  in  Part  312  of  this 
chapter. 

(7)  A  new  drug  application,  described 
in  Part  314  of  this  chapter. 

(8)  Data  and  information  regarding  the 
bioavailability  or  bioequivalence  of 
drugs  for  human  use  submitted  as  part 
of  the  procedures  for  issuing,  amending, 
or  repealing  a  bioequivalence 
requirement,  described  in  Part  320  of 
this  chapter. 

(9)  Data  and  information  regarding  an 
over-the-counter  drug  for  human  use 
submitted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  described  in  Part  330  of  this 
chapter. 

(10)  Data  and  information  regarding  a 
prescription  drug  for  human  use 
submitted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally 
recorgnized  as  safe  and  effective  and 
not  misbranded,  to  be  described  in  this 
chapter. 

(11)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  part  of 


the  procedures  for  issuing,  amending,  or 
repealing  regulations  for  such  drugs, 
described  in  Part  430  of  this  chapter. 

(12)  An  application  for  a  biological 
product  license,  described  in  Part  601  of 
this  chapter. 

(13)  Data  and  information  regarding  a 
biological  product  submitted  as  part  of 
the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded, 
described  In  Part  601  of  this  chapter. 

(14)  An  "Application  for  an 
Investigational  Device  Exemption", 
described  in  Part  812  of  this  chapter. 

(15)  Data  and  information  regarding  a 
medical  device  for  human  use  submitted 
as  part  of  the  procedures  for  classifying 
such  devices,  described  in  section  513  of 
the  act. 

(16)  Data  and  information  regarding  a 
medical  device  for  human  use  submitted 
as  part  of  the  procedures  for 
establishing,  amending,  or  repealling  a 
standard  for  such  device,  described  in 
section  514  of  the  act. 

(17)  An  apphcation  for  premarket 
approval  of  a  medical  device  for  human 
use,  described  in  section  515  of  the  act. 

(18)  A  product  development  protocol 
for  a  medical  device  for  human  use, 
described  in  section  515  of  the  act. 

(19)  Data  and  information  regarding 
an  electronic  product  submitted  as  part 
of  the  procedures  for  establishing, 
amending,  or  repealing  a  standard  for 
such  products,  described  in  section  358 
of  the  Public  Health  Service  Act. 

(20)  Data  and  information  regarding 
an  electronic  product  submitted  as  part 
of  the  procedures  for  obtaining  a 
variance  from  any  electronic  product 
performance  standard,  as  described  in 
§  1010.4  of  this  chapter. 

(21)  Data  and  information  regarding 
an  electronic  product  submitted  as  part 
of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  a  radiation  safety  performance 
standard,  as  described  in  §  1010.5  of  this 
chapter. 

(22)  Data  and  information  regarding 
an  electronic  product  submitted  as  part 
of  the  procedures  for  obtaining  an 
exemption  from  notification  of  a 
radiation  safety  defect  or  failure  of 
comphance  with  a  radiation  safety 
performance  standard,  described  in 
Subpart  D  of  Part  1003  of  this  chapter. 

(c)  "Clincial  investigation"  means  any 
experiment  that  involves  a  test  article 
and  one  or  more  human  subjects  and 
that  either  is  subject  to  requirements  for 
prior  submission  to  the  Food  and  Drug 
Administration  under  section  505(i), 
507(d),  or  520(g)  of  the  act,  or  is  not 
subject  to  requirements  for  prior 
submission  to  the  Food  and  Drug 


Administration  under  these  sectiops  of 
the  act,  but  the  results  of  which  are 
intended  to  be  later  submitted  to.  or 
held  for  inspection  by,  the  Food  and 
Drug  Administration  as  part  of  ai^ 
application  for  a  research  on  marketing 
permit.  The  term  does  not  include 
experiments  that  are  subject  to  thie 
provisions  of  Part  58  of  this  chapter, 
regarding  nonclinical  laboratory  studies. 

(d)  "Institution"  means  a  person 
(other  than  an  individual)  who  eitgages 
in  the  conduct  of  research  on  subjects  or 
in  the  delivery  of  medical  servicefe  to 
individuals  as  a  primary  activity  or  as 
an  adjunct  to  providing  residential  or 
custodial  care  to  humans.  The  tei 
includes,  for  example,  a  hospital! 
retirement  home,  prison,  academic 
establishment,  and  pharmaceuticjal  or 
device  manufacturer.  The  word 
"facility"  as  used  in  section  520(g)  of  the 
act  is  deemed  to  be  synonomouswith 
the  term  "institution"  for  purposes  of 
this  part.  I 

(e)  "Institutional  review  board*'  means 
any  board,  committee,  or  other  group 
formally  designated  by  an  institution  for 
the  purposes  of  reviewing  clinicj^l 
investigations  or  other  types  of  i 
biomedical  research  involving  hlmans 
as  subjects,  approving  the  initiallon  and 
conducting  periodic  review  of  si^h 
investigations  or  research.  The  term  has 
the  same  meaning  as  the  phrase 
"institutional  review  committeel  as 
used  in  section  520(g)  of  the  act. 

(f)  "Institutionalized  subject"  ineans: 

(1)  A  subject  who  is  voluntarily 
confined  for  a  period  of  more  thin  24 
continuous  hours  on  the  premises  of. 
and  in  the  care  of,  an  institution|(e.g., 
hospital  inpatient  or  a  retiremenlt  home 
resident),  whether  or  not  that  institution 
is  a  sponsor  of  the  clinical  inveaigation; 
and 

(2)  A  subject  who  is  involuntarily 
confined  for  any  period  of  time  m  a 
penal  institution  (e.g..  jail,  workkouse, 
house  of  detention,  or  prison),  ot 
another  institution  (e.g.,  a  hospijal)  by 
virtue  of  a  sentence,  order,  decree,  or 
judgment  under  a  crminal  or  civjl 
statute,  or  awaiting  arraignment 
commitment,  trial,  or  sentencing  under 
such  a  statute,  or  by  virtue  of  statutes  or 
commitment  procedures  which  provide 
alternatives  to  criminal  prosecution  or 
incareration  in  a  penal  facility. 

(g)  "Investigator"  means  an  individual 
who  actually  conducts  a  clinica| 
investigation  (i.e..  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  of  used 
involving,  a  subject). 

(h)  "Minimal  risk"  means  thai  risk  of 
harm  that  is  no  greater  in  probability 
and  no  greater  in  magnitude  thar  that 
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risk  of  harm  that  is  normally 
encountered  in  the  medicial 
examination  of  healthy  individuals. 

(i)  "Person"  includes  any  individual, 
partnership,  corporation,  assocation, 
scientific  or  academic  establishment. 
Government  agency  of  organizational 
unit  of  a  Government  agency,  and  any 
other  legal  entity. 

(j)  "Sponsor"  means  a  person  who 
initiates  a  clinical  investigation,  but  who 
does  not  actually  conduct  the 
investigation,  i.e..  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject  under  the  immediate 
direction  of  another  individual.  A  person 
other  than  an  individual  (e.g., 
corporation  or  agency]  that  uses  one  or 
more  of  its  own  employees  to  conduct 
an  investigation  that  it  has  initiated  is 
considered  to  be  a  sponsor  (not  a 
sponsor-investigator),  and  the 
employees  are  considered  to  be 
investigators. 

(k)  "Sponor-investigator"  means  an 
individual  who  both  initiates  and 
actually  conducts,  alone  or  with  others, 
a  clinical  investigation,  i.e..  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to.  or  used 
involving,  a  subject.  The  term  does  not 
include  any  person  other  than  an 
individual,  e.g.,  it  does  not  inlcude  a 
corporation  or  agency.  The  obligations 
of  a  sponsor-investigator  under  this  part 
include  both  those  of  a  sponsor  and 
those  of  an  investigator. 

(1)  "Subject"  means  a  human  who  is  or 
becomes  a  participant  in  a  clinical 
investigation  either  as  a  recipient  of  the 
test  article  or  as  a  control.  A  subject 
may  be  either  a  person  in  normal  health 
or  a  patient  to  whom  the  test  article 
might  offer  a  therapeutic  benefit  or 
provide  diagnostic  information  or  a 
better  understanding  of  a  disease  or 
metabolic  process. 

(m)  "Test  article"  means  any  drug  for 
human  use.  biological  product  for  human 
use,  medical  device  for  human  use, 
human  food  additive,  color  additive, 
cosmetic,  electronic  product,  or  any 
other  article  subject  to  regulation  under 
the  act  or  under  sections  351  or  354-360F 
of  the  Public  Health  Service  Act. 

^6  5     Circumstances  In  which  an 
nst.tjtionai  review  board  is  required. 

(a)  Except  as  provided  in  §  56.6,  the 
Food  and  Drug  Administration  will  not 
accept  any  application  for  a  research 
permit  for  a  clinical  investigation  (as 
required  in  Parts  312,  812,  and  813  of  this 
chapter]  unless  that  investigation  has 
been  reviewed  and  approved  by,  and 
remains  subject  to  continuing  review  by. 
an  institutional  review  board  meeting 
the  requirements  of  this  part. 


(b)  Except  as  provided  in  §  56.6,  the 
Food  and  Drug  Administration  will  not 
consider  in  support  of  an  application  for 
a  research  or  marketing  permit  any  data 
or  information  thet  has  been  derived 
from  a  clinical  investigation  unless  that 
investigation  had  been  approved  by,  and 
was  subject  to  initial  and  continuing 
review  by,  an  institutional  review  board 
meeting  the  requirements  of  this  part 
The  determination  that  a  clinical 
investigation  may  not  be  considered  in 
support  of  an  application  for  a  research 
or  marketing  permit  does  not,  however, 
relieve  the  applicant  for  such  a  permit  of 
any  obligation  under  any  other 
applicable  regulations  to  submit  the 
results  of  the  investigation  to  the  Food 
and  Drug  Administration. 

(c)  Compliance  with  these  regulations 
will  in  no  way  render  inapplicable 
pertinent  State  or  local  laws  or 
regulations,  or  other  Federal  laws  or 
regulations,  bearing  upon  activities 
covered  by  these  regulations. 

§  56.6    Waiver  of  requirement 

(a)  The  Food  and  Drug  Administration 
will  waive  the  requirement  for 
institutional  review  board  review  where 
an  investigation  commenced  prior  to 
and  was  completed  within  1  year 
following  (insert  effective  date  of  this 
section)  and  was  not  otherwise  subject 
to  requirements  for  insitutional  reivew 
under  Food  and  Drug  Administration 
regulations  prior  to  that  date. 

(b)  Except  as  provided  in  this  section, 
the  Food  and  Drug  Administration  will 
waive  the  requirement  on  request  of  an 
applicant,  if  the  Commissioner 
determines  that  the  requirement  is  not 
necessary  either  for  protecting  the 
subjects  involved  or  for  assuring  the 
validity  or  reliability  of  the  scientific 
data,  e.g.,  in  a  phase  3  investigational 
drug  study  (see  §  312.1(a)(2).  form  FD- 
1571.  item  10.  of  this  chapter)  on 
outpatient  subjects.  Any  applicant  for  a 
research  or  marketing  permit  may 
include  a  request  for  waiver,  with 
supporting  information,  in  the 
apphcation.  In  the  case  of  an  apphcation 
for  a  research  permit  granted  on  an 
emergency  basis,  such  request  for 
waiver  may  be  made  over  the  telephone 
and  be  granted  orally  by  the  Food  and 
Drug  Administration  at  the  same  time 
the  emergency  application  is  approved 
on  an  oral  basis;  the  approval  may  be 
conditioned  upon  subsequent  review  by 
an  institutional  review  board.  Written 
confirmation  of  any  oral  request  for  and 
grant  of  a  waiver  shall  be  included  in 
the  official  apphcation  submitted 
subsequent  to  the  emergency 
authorization  of  such  apphcation. 
Except  in  an  emergency,  die  requirement 


will  not  be  waived  in  any  of  the 
following  situations: 

(i)  When  the  clinical  investigation 
involves  institutionahzed  human 
subjects. 

(ii)  When  the  clinical  investigation  is 
conducted  on  the  premises  of  an 
institution  that  has  an  institutional 
review  board  meeting  the  requirements 
of  this  part:  | 

(iii)  When  the  Food  and  Drug 
Administration  determines  that  the  risks 
to  the  subjects  justify  such  review. 

§  56.8    Review  by  institution. 

Approval  by  an  institutional  review 
board  of  a  clinical  investigation  may  be 
subject  to  further  appropriate  review 
and  approval  or  disapproval  by  officials 
of  the  institution.  Disapproval  of  such  an 
investigation  by  an  institutional  review 
board,  however,  may  not  be  overruled 
by  such  officials. 

§  56.9    Cooperative  clinical  investigations. 

Institutions  involved  in  multi- 
institutional  clinical  investigations  may 
comply  with  these  regulations  through 
joint  Lnterinstitutional  review  or  through 
any  other  mechanism  that  complies  with 
the  requirements  for  institutional  review 
but  avoids  duphcation  of  effort. 

§  56.15    Inspection  of  an  institutional 
review  board. 

(a)  An  institutional  review  board  shall 
permit  authorized  employees  of  the 
Food  and  Drug  Administration,  at 
reasonable  times  and  in  a  reasonable 
manner,  for  purposes  of  verification  of 
case  reports  and  other  information 
prepared  as  part  of  the  data  and 
information  to  be  submitted  by  the 
sponsor  to  the  Food  and  Drug 
Administration  and  for  purposes  of 
assessment  of  compliance  with  the 
requirements  set  forth  in  this  and  other 
parts,  e.g..  Parts  312  and  812  of  this 
chapter — 

(1)  To  inspect  records  required  to  be 
made  or  kept  by  the  institutional  review 
board  as  part  of,  or  relevant  to,  its 
activities  relating  to  clinical 
investigations; 

(2)  To  copy  such  records  which  do  not 
identify  the  names  of  human  subjects  or 
from  which  the  identifying  information 
has  been  deleted;  and 

(3)  To  copy  such  records  that  identify 
the  human  subjects,  without  deletion  of 
the  identifying  information,  but  only 
upon  notice  that  the  Food  and  Drug 
Administration  has  reason  to  believe 
that  the  consent  of  human  subjects  was 
not  obtained,  that  the  reports  submitted 
by  the  investigator  to  the  sponsor  (or  to 
the  institutional  review  board)  do  not 
represent  actual  cases  or  actual  results 


Fei^prnl  Kpei'^tor     /  Vol.  44,  No.  158  /  Tuesday,  August  14.  1979  /  Proposed  Rules 


obtained,  or  that  such  reports  or  other 
required  records  are  otherwise  false  or 
misleading. 

(b)  The  Food  and  Drug  Administration 
may  refuse  to  consider  a  clinical 
investigation  in  support  of  an 
applicatioi.  for  a  research  or  marketing 
permit  if  the  institutional  review  board 
that  reviewed  the  investigation  refuses 
to  allow  an  inspection  under  this 
section.  The  determination  that  a 
clinical  investigation  may  not  be 
considered  in  support  of  an  application 
for  a  research  or  marketing  permit  does 
not,  however,  relieve  the  applicant  for 
such  a  permit  of  any  obligation  under 
any  other  applicable  statute  or 
regulation  to  submit  the  results  of  the 
investigation  to  the  Food  and  Drug 
Administration. 

Subpart  B— Organization  and 
Personnel 

§  56.21     Diversity  of  membership  of  an 
institutional  review  board. 

(a)  Each  institutional  review  board 
shall  be  composed  of  not  fewer  than  five 
individuals  with  varying  backgrounds  to 
promote  complete  and  adequate  review 
of  any  clinical  investigation.  The  board 
shall  be  sufficiently  qualified  through 
the  maturity,  experience,  and  expertise 
of  its  members  and  the  sufficient 
diversity  of  the  members'  racial  and 
cultural  backgrounds  to  promote  respect 
for  its  advice  and  counsel  for 
safeguarding  the  rights  and  welfare  of 
human  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  activities, 
the  board  shall  be  able  to  ascertain  the 
acceptability  of  clinical  investigations  in 
terms  of  institutional  commitments  and 
regulations,  applicable  law.  standards  of 
professional  conduct  and  practice,  and 
community  attitudes.  The  board  shall 
therefore  include  persons  familiar  with 
these  areas.  If  a  board  regularly  reviews 
research  that  involves  a  vulnerable 
category  of  subjects  (e.g..  prisoners, 
children),  the  board  should  have  one  or 
more  individuals  who  are  primarily 
concerned  with  the  welfare  of  those 
subjects. 

(b)  A  board  shall  not  consist  entirely 
of  members  of  one  profession,  nor 
entirely  of  men,  nor  entirely  of  women. 

(c)  Each  board  shall  include  at  least 
one  licensed  physician,  one  scientist, 
and  at  least  one  individual  whose 
primary  concerns  are  in  a  nonscientific 
area  (e.g.,  a  lawyer,  ethicist,  or  member 
of  the  clergy). 

(d)  The  records  of  a  board  shall 
identify  each  member  by  name,  earned 
degrees  (if  any),  position  or  occupation, 
specialty  field  (if  any),  representative 


capacity,  and  by  other  pertinent 
indications  of  experience  such  as  board 
certifications,  licenses,  etc.,  sufficient  to 
describe  each  member's  chief 
anticipated  contributions  to  board 
deliberations. 

§  56.25    Relationship  between  members 
and  Institution. 

(a)  Each  board  shall  include  at  least 
one  member  whose  only  affiliation  with 
the  institution  is  his  or  her  board 
membership.  A  member  of  the 
immediate  family  of  a  person  who  is 
affiliated  with  the  institution  may  not  be 
appointed  to  serve  as  the  board's 
unaffiliated  member. 

(b)  The  records  of  a  board  shall 
identify  the  employment  or  other 
relationship  between  each  member  and 
the  institution,  including  the 
membership  on  the  board  (e.g.,  full-time 
employee,  part-time  employee,  a 
member  of  governing  panel  or  board, 
paid  consultant,  or  unpaid  consultant). 

§  56.26     Relationship  between  members 
and  investigator  or  Investigation. 

(a)  A  member  of  a  board  shall  not 
participate  in  the  board's  initial  or 
continuing  review  of  any  clinical 
investigation  in  which  the  member  has  a 
conflicting  interest,  or  of  any 
investigation  involving  an  investigator 
who  participated  in  the  member's 
selection  for  the  board,  except  to 
provide  information  requested  by  the 
board.  The  board  is  responsible  for 
determining  whether  a  member  has  a 
conflicting  interest.  An  investigator  shall 
not  participate  in  the  selection  of 
members  for  a  board  that  will  review  his 
or  her  investigation.  The  Food  and  Drug 
Administration  may  waive  the 
requirements  of  this  section  upon  a 
request  contained  in  the  relevant 
application  for  a  research  or  marketing 
permit;  the  request  shall  contain 
information  describing  the  reasons  why 
it  is  necessary  for  the  investigator  or 
sponsor  to  participate  in  the  selection  of 
board  members. 

(b)  The  records  of  a  board  shall 
identify  the  employment  or  other 
relationship  between  each  member  and 
the  investigator  or  sponsor  of  any 
clinical  investigation  reviewed  by  the 
board  (e.g.,  full-time  employee,  part-time 
employee,  member  of  the  governing 
board  or  panel,  paid  consultant,  or 
unpaid  consultant).  If  any  such 
relationship  exists,  the  records  shall 
describe  the  extent  to  which  the  member 
participated  in  the  initial  or  continuing 
review  of  the  investigation. 


§  56.34    Consultants.  I 

An  institutional  review  board  m^y,  at 
its  discretion,  invite  persons  with 
competence  in  special  areas  to  assist  in 
the  review  of  complex  issues  which 
require  expertise  beyond  or  in  addition 
to  that  available  on  the  board.  Sucl 
persons  may  not  vote  with  the  boaid. 

Subparts  C  and  D  [Reserved] 

Subpart  E— Board  Operations 

§  56.80    Written  procedures  for  review/  of 
clinical  Investigations  by  an  Institutional 
reviews  t>oard. 

An  institutional  review  board  shell 
follow  written  procedures  for 
conducting  its  initial  and  continuirjg 
review  of  clinical  investigations  and  for 
reporting  its  findings  and  actions  to  the 
investigator,  the  institution  and  where 
appropriate,  the  sponsor.  Such 
procedures  may  be  promulgated  by  the 
institution  or  by  the  board. 

§  56.81    Quorum  requirements. 

Except  when  an  expedited  reviaw 
procedure  under  §  56.83  is  followed,  an 
institutional  review  board  shall  conduct 
all  significant  business  (e.g.,  approval  or 
disapproval  of  a  clinical  investigation, 
or  approval  of  a  consent  form)  by  o 
majority  of  its  members  present  at  a 
meeting.  The  majority  shall  include  at 
least  one  licensed  physician,  one  j 
scientist,  and  one  person  who  is  neither 
a  medical  practitioner  nor  a  scientist. 

§  56.82    Procedures  for  initial  review  of  a 
clinical  investigation. 

(a)  An  institutional  review  boaijd  shall 
not  approve  a  proposed  clinical 
investigation  until  it  has  received  pn 
writing  and  reviewes  the  investigational 
plan  or  protocol,  reports  of  pertinent 
prior  animal  and  human  studies 
conducted  with  the  test  article,  aqd  the 
materials  to  be  used  in  obtaining  i 
consent  of  subjects. 

(b)  Upon  receipt  of  a  proposed 
investigation,  the  board  shall  inform  in 
writing  the  investigator  or  sponsof,  as 
appropriate,  of  the  date  of  such  receipt 
and  that  the  investigation  may  no|  begin 
until  the  board  notifies  the  invest^ator 
or  sponsor,  as  appropriate,  that  itlhas 
approved  the  investigation  and  until  the 
sponsor  has  complied  with  any  ottier 
preinvestigation  requirements  of  (he 
Food  and  Drug  Adininistration. 

(c)  If  the  board  has  any  question 
regarding  the  proposed  investigation  or 
desires  any  further  information,  it  may 
request  the  investigator  or  sponsor  to 
provide  the  necessary  information  or 
materials  as  written  amendments  to  the 
submission.  The  board  may  advise  the 
investigator  or  sponsor,  as  appropriate, 
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on  modifications,  conditions,  or  other 
amendments  to  the  investigational  plan 
or  protocol  and/or  the  material  to  be 
used  to  obtain  consent  of  subjects, 
which  might  improve  the  acceptability 
of  the  proposed  investigation  to  the 
board.  Any  modifications,  conditions,  or 
other  amendments  to  the  investigational 
plan  or  protocol  shall  be  made  in  writing 
as  amendments  to  the  submission. 

(d)  The  board  should  review  and 
approve  or  disapprove  a  proposed 
investigation  as  soon  as  possible  after 
receipt  of  the  submission  and  any 
amendments  in  response  to  requests  or 
afvice  from  the  board. 

(e)  The  board  shall  notify  in  writing 
the  investigator  or  the  sponsor,  as 
appropriate,  and  the  institution,  of  its 
decision  to  approve  or  disapprove  the 
proposed  investigation.  If  the  board 
decides  to  disapprove  an  investigation, 
it  shall  include  in  its  written  notification 
a  statement  of  the  reasons  for  its 
decision,  and  give  the  investigator  an 
opportunity  to  respond  in  person  or  in 
writing. 

§56.83     Exped,:e2  reve*  p'ocedures  for 

-T'inor  changes  >^,  the  p-otocolof  an 

j^iS'Dved  cimiiai  investigation.- 

Review  of  any  minor  change  in  the 
protocol  of  an  approved  clinical 
investigation  may  be  carried  out  by  the 
board  chairperson  or  by  one  or  more 
experienced  reviewers  (who  are 
members  of  the  board)  designated  by 
the  chairperson.  The  reviewer  may 
approve  the  change  if  it  meets  the 
requirements  set  forth  in  §  56.86,  may 
request  the  investigator  to  modify  the 
change,  or  may  refer  the  proposed 
change  to  the  board  for  full  review.  If 
the  reviewer  has  any  significant  doubt 
about  whether  the  change  in  the 
protocol  should  be  approved,  the 
reviewer  should  refer  the  proposed 
change  to  the  board  for  full  review. 

§  56.86    Criteria  for  approval  of  a  dinicai 
investigation. 

An  institutional  review  board  may 
approve  a  clinical  investigation  only 
where  it  determines  that  all  of  the 
following  requirements  are  satisfied: 

(a)  The  research  methods  are 
appropriate  to  the  objectives  of  the 
clinical  investigation. 

(b)  Selection  of  subjects  is  equitable, 
taking  into  account  the  purposes  of  the 
clinical  investigation. 

(c)  Risks  to  subjects  are  minimized  by 
using  the  safest  procedures  consistent 
with  sound  research  design. 

(d)  Risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits  to 
subjects  and  importance  of  the 
knowledge  to  be  gained.  In  making  this 


determination,  the  board  should 
consider  only  those  risks  and  benefits 
that  may  result  from  the  research  (as 
distinguished  from  risks  and  benefits  the 
subjects  would  be  exposed  to  or  receive 
even  if  not  participating  in  the  research). 
The  board  should  not  consider  possible 
long-range  effects  of  applying 
knowledge  gained  in  the  research  as 
among  those  research  risks  that  fall 
within  the  purview  of  its  responsibility. 

(e)  Informed  consent  will  be  sought 
from  each  prospective  subject  or  his  or 
her  legally  authorized  representative,  as 
required  by  Part  50  of  this  chapter. 

(f)  Informed  consent  will  be 
appropriately  documented,  as  required 
by  §  50.27  of  this  chapter. 

(g)  Where  appropriate,  the  research 
plan  makes  adequate  provision  for 
monitoring  the  data  collected  to  ensure 
the  safety  of  subjects. 

(h)  There  are  adequate  provisions  to 
protect  the  privacy  of  subjects  and  to 
maintain  the  confidentiality  of  data. 

(i)  "Applicable  regulations  for  the 
protection  of  children,  prisoners,  and 
those  institutionalized  as  mentally 
disabled  are  satisfied. 

§  56.87    Procedures  for  continuing  review 
and  suspension  or  termination  of  the 
approval  of  a  clinical  Investigation. 

(a)  An  institutional  review  board  shall 
continue  to  review,  periodically^  a 
clinical  investigation  that  it  has 
approved  until  the  investigation  is 
concluded  or  is  discontinued.  Such 
continuing  review  shall  be  undertaken 
at  intervals  appropriate  to  the  degree  of 
risk,  but  not  less  often  than  once  per 
year,  to  assure  that  the  investigation  is 
being  conducted  in  compliance  with  the 
requirements  and  understandings  of  the 
board  and  with  tfie  requirements  of  the 
act  and  implementing  regulations  (e.g.. 
Parts  312  and  812  of  this  chapter). 

(b)  A  board  may  suspend  and,  if 
appropriate,  terminate  the  approval  of  a 
clinical  investigation  that  either  is  not 
being  conducted  in  compliance  with  the 
requirements  of  {  56.86,  or  in  which 
there  is  unexpected  serious  harm  to  the 
subjects.  Any  such  suspension  or 
termination  of  approval  shall  be 
reported  immediately  in  writing  to  the 
investigator,  appropriate  institutional 
officials,  and  the  Food  and  Drug 
Administration,  and  the  report  of  such 
action  shall  include  a  statement  of  the 
reasons  for  the  suspension  or 
termination. 

(c)  WTiere  appropriate,  a  board  may 
observe,  or  may  appoint  a  person  not 
otherwise  associated  with  the  research 
or  the  investigator  to  observe,  the 
consent  process  or  the  clinical 
investigation. 


(d)  A  board  shaU  report  to  the 
appropriate  institutional  officials  and 
the  Food  and  Drug  Administration  any 
serious  or  continuing  noncompliance  by 
an  investigator  with  a  requirement  or 
determination  of  the  board. 

(e)  At  the  time  of  the  periodic  review 
of  studies  in  progress  on  the  effective 
date  of  the  informed  consent  order,  the 
institutional  review  board  shall 
determine  whether  or  not:  (1)  revised 
informed  consent  should  be  obtained 
from  human  subjects  already  entered 
into  the  study:  and  (2)  revised  informed 
consent  should  be  obtained  from  human 
subjects  who  will  enter  the  study  after 
the  continuing  review.  In  making  those 
determinations,  the  institutional  review 
board  should  consider  the  nature  of  the 
study,  the  degree  of  risk  to  human 
subjects  in  the  study,  and  the  adequacy 
of  the  informed  consent  initially 
approved.  The  decision  of  the 
institutional  review  board  regarding  the 
need  for  revised  informed  consent  for 
studies  in  progress  on  the  effective  date 
of  the  informed  consent  order  shall  be 
recorded  in  the  minutes  of  the  meetings 
at  which  the  studies  undergo  continuing 
review.  Where  such  periodic  review 
results  in  a  finding  that  the  consent 
obtained  initially  was  inadequate  (e.g.,  it 
contained  exculpatory  language,  failed 
to  reveal  the  experimental  nature  of  the 
investigation,  or  did  not  reveal  risks  to 
the  subjects),  a  second  informed  consent 
shall  be  obtained  from  all  subjects 
continuing  in  the  investigation. 

§  56.90    Criteria  for  disapproval, 
suspension,  or  termination  of  the  approval 
of  a  cfinical  investigation. 

(a)  An  institutional  review  board  may 
disapprove,  suspend,  or  terminate  the 
approval  of  a  clinical  investigation  for 
any  of  the  reasons  within  the  scope  of 
the  review  authority  conferred  upon  the 
board  by  the  institution  that  created  it.  It 
shall  state  its  reasons  in  writing.  A 
board  may  reconsider  its  action,  with  or 
without  submission  of  additional 
information,  and  the  decision  of  a  board 
of  any  one  institution  regarding  a 
proposed  clinical  investigation  shall  not 
preclude  a  different  decision  by"  the 
board  of  another  institution  that  might 
consider  the  same  investigation. 

(b)  A  board  shall  disapprove,  and  may 
suspend  or  terminate  the  approval  of,  a 
clinical  investigation  Lf  it  finds  that: 

(1)  The  information  submitted  to  the 
board  contains  an  untrue  statement  of 
fact  material  to  the  board  or  omits 
material  information  required  by  the 
board  to  review  and  evaluate  the 
clinical  investigation. 

(2)  The  report  of  prior  investigations 
with  the  test  article  is  adequate  to 
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support  a  conclusion  that  it  is 
reasonably  safe  to  initiate  or  continue 
the  clinical  investigation. 

(3)  The  investigator  does  not  possess 
the  scientific  training  and  experience 
appropriate  to  qualify  the  investigator  as 
a  suitable  expert  to  investigate  the 
safety  and,  where  relevant, 
effectiveness  of  the  test  article. 

(4)  The  available  clinical  laboratory 
faciHties  and  medical  support  are 
inadequate  to  assure  that  the  clinical 
investigation  will  be  conducted  properly 
and  in  conformity  with  the  protocol. 

(5)  The  clinical  investigation  exposes 
or  will  expose  subjects  to  undue  risks. 

(6)  The  clinical  investigation  does  not 
conform  to,  or  is  not  being  conducted  in 
accordance  with,  the  submission  to  the 
board  and  the  requirements  of  the  Act 
and  implementing  regulations  (e.g.,  parts 
312  and  812  of  this  chapter). 

§  56.92     Suspension  or  termination  of  the 
approval  of  a  clinical  investigation. 

If  an  institutional  review  board 
decides  to  suspend  or  terminate  the 
approval  of  a  clinical  investigation,  it 
shall  make  recommendations  to  the 
institution,  the  Food  and  Drug 
Administration,  and  where  appropriate, 
the  Department  of  Health,  Education, 
and  Welfare  regarding  any  subject  who 
has  previously  been  allowed  to 
participate  in  the  investigation  and  who 
either  would  (if  the  investigation  were 
not  suspended  or  terminated)  continue 
to  receive  the  test  article  or  have  it  used 
involving  him  or  her,  or  who  would  not 
continue  to  receive  it  or  have  it  used 
involving  him  or  her  but  who  remains 
under  the  supervision  of  the 
investigator.  In  determining  what 
recommendations  to  make,  the  board 
shall  take  into  account,  among  other 
factors,  the  risks  to  the  subject  from  the 
withdrawal  of  the  test  article  or  from  its 
continued  administration  by  another 
physician,  the  need  for  further  medical 
supervision,  the  availability  of  qualified 
medical  personnel,  and  the  rights  of  the 
subject,  including  the  right  to  participate 
in  the  decision  as  to  future  care. 

Subparts  F  Through  I  [Reserved] 

Subpart  J— Records  and  Reports 

§  56.185    Records  of  an  institutional 
review  board. 

An  institutional  review  board  shall 
prepare  an  maintain  adequate 
documentation  of  its  activities,  including 
the  following: 

(a)  A  statement  of  the  principles  that 
will  govern  the  institution  in  the 
discharge  of  its  responsibilities  for 
protecting  the  rights  and  welfare  of 


subjects.  This  statement  may  include 
appropriate  existing  codes,  declarations, 
or  statements  of  basic  ethical  principles, 
or  principles  formulated  by  the 
institution  itself.  However,  the  statement 
of  principles  does  not  supersede  Food 
and  Drug  Administration  pohcy  or 
applicable  law. 

(b)  Copies  of  all  protocols  of  clinical 
investigations  reviewed,  scientific 
evaluations,  if  any,  that  accompany  the 
protocol,  approved  sample  consent 
forms,  progress  reports  submitted  by 
investigators,  and  reports  of  injuries  to 
subjects. 

(c)  Information  on  board  members 
required  under  Subpart  B  of  this  part. 

(d)  Attendance  at  and  minutes  of 
board  meetings,  induding  a  written 
summary  of  the  discussion  of  any 
substantive  issues  and  their  resolution. 
Minutes  shall  be  in  sufficient  detail  to 
show  the  basis  of  actions  taken  by  the 
board. 

(e)  Board  recommendations  and 
actions,  with  a  record  of  the  number  of 
members  voting  in  favor  of  and  the 
number  voting  against  the  decision. 

(f)  Records  of  continuing  review 
activities. 

§  56.195    Retention  of  records. 

An  institutional  review  board  shall 
retain  the  records  required  by  this  part 
regarding  a  particular  cHnical 
investigation  for  at  least  5  years  after 
completion  of  the  clinical  investigation. 
The  board  shall  make  the  records 
accessible  for  inspection  by  authorized 
employees  of  the  Food  and  Drug 
Administration,  as  required  by  §  56.15. 

Subpart  K— Disqualification  of  an 
Institutional  Review  Board 

§  56.200    Purpose. 

The  purpose  of  disqualification  of  an 
institutional  review  board  that  fails  to 
comply  with  the  standards  set  forth  in 
this  part  (or  other  regulations  regarding 
such  boards  in  this  chapter)  may  be  one 
or  both  of  the  following: 

(a)  To  preclude  it  from  reviewing 
clinical  investigations  subject  to 
requirements  for  prior  submission  to  the 
Food  and  Drug  Administration  under 
section  505(i),  507(d),  or  520(g)  of  the  Act 
until  such  time  as  it  becomes  likely  that 
it  will  abide  by  such  regulations  or  that 
such  violations  will  not  recur.  Such 
preclusion  will  assure  that  all  such 
clinical  investigations  are  under  the 
review  of  a  board  that  complies  with 
appropriate  Federal  standards.  The 
determination  to  disqualify  an 
institutional  review  board  does  not 
necessarily  constitute  a  finding  or 
recommendation  that  the  board  or  any 


of  its  members  should  be  subject  to 
other  sanctions  by  the  institution  ttiat 
created  it  or  by  sponsors  of  clinical 
investigations  under  its  review. 

(b)  To  preclude  the  consideration  of 
any  clinical  investigations  in  support  of 
appHcations  for  a  research  or  marketing 
permit  from  the  Food  and  Drug 
Administration,  vsrhich  investigations , 
have  been  conducted  under  the  review 
of  the  board,  until  such  time  as  the 
investigations  are  subject  to  review  by 
an  institutional  review  board  that 
complies  with  the  applicable  standards, 
or  it  can  be  adequately  demonstrated 
that  such  violations  did  not  occur 
during,  or  affect  the  validity  or 
acceptability  of,  a  particular 
investigation  or  investigations.  Tl^e 
determination  that  a  clinical 
investigation  may  not  be  considered  in 
support  of  an  application  for  a  research 
or  marketing  permit  does  not,  however, 
relieve  the  applicant  for  such  a  permit  of 
any  obligation  under  any  other     | 
applicable  statute  or  regulation  td 
submit  the  results  of  the  investigation  to 
the  Food  and  Drug  Administratiofi. 

§  56.202    Grounds  for  disqualification. 

The  Commissioner  may  disqualify  an 
institutional  review  board  upon  fjnding 
all  of  the  following: 

(a)  The  institutional  review  board 
failed  to  comply  with  any  of  the 
regulations  set  forth  in  this  part  at  other 
regulations  regarding  such  boards  in  this 
chapter 

(b)  The  noncomphance  adversely 
affected  the  vahdity  of  the  clinical 
investigation  or  the  rights  or  the  lafety 
of  the  subjects;  and  | 

(c)  Other  lesser  regulatory  actions 
(e.g.,  warnings  or  rejection  of  data  from 
individual  investigations)  have  not  been 
or  will  proably  not  be  adequate  to 
assure  that  the  board  will  comply  with 
such  regulations  in  the  future.      i 

§  56.204     Notice  of  and  opportunity  for  a 
hearing  on  proposed  disqualification. 

(a)  Whenever  the  Commissioner  has 
information  indicating  that  grounds  exist 
under  §  56.202  which  in  the 
Commissioner's  opinion  may  jusify 
disqualification  of  an  institutional! 
review  board,  the  Commissioner  inay 
issue  to  the  board  a  written  noticje 
proposing  that  the  board  be  disqualified. 

(b)  A  hearing  on  the  disqualifioation 
of  an  institutional  review  board  will  be 
conducted  in  accordance  with  the 
requirements  for  a  regulatory  hearing  set 
forth  in  Part  16  of  this  chapter. 

§  56.206    Final  order  on  disqualification. 

(a)  If  the  Commissioner,  after  the 
regulatory  hearing  or  after  the  tiiae  for 
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requesting  a  hearing  expires  without  a 
request  being  made,  upon  an  evaluation 
of  the  administrative  record  of  the 
disqualification  proceeding,  makes  the 
findings  required  in  §  56.202,  the 
Commissioner  shall  issue  a  final  order 
disqualifying  the  institutional  review 
board.  Such  order  shall  include  a 
statement  of  the  basis  for  that 
determination  and  shall  prescribe  any 
actions  (set  forth  in  §  56.210(b))  to  be 
taken  with  regard  to  ongoing  clinical 
investigations  being  conducted  under 
the  review  of  the  board.  Upon  issuing  a 
final  order,  the  Commissioner  shall 
notify  (with  a  copy  of  the  order)  the 
board  of  the  action,  as  well  as  the 
institution  that  established  the  board, 
the  sponsor  of  each  clinical 
investigation  subject  to  requirements  for 
prior  submission  to  the  Food  and  Drug 
Administation  which  was  under  the 
review  of  the  board,  and  the 
investigators  of  such  investigations  who 
were  under  the  review  of  the  board. 

(b)  If  the  Commissioner,  after  a 
regulatory  hearing  or  after  the  time  for 
requesting  a  hearing  expires  without  a 
request  being  made,  upon  an  evaluation 
of  the  administrative  record  of  the 
disqualification  proceeding,  determines 
not  to  make  the  findings  required  in 
§  56.202,  the  Commissioner  shall  issue  a 
final  order  terminating  the 
disqualification  proceeding.  Such  order 
shall  include  a  statement  of  the  basis  for 
that  determination.  Upon  issuing  a  final 
order,  the  Commissioner  shall  notify  the 
board  and  provide  a  copy  of  the  order. 

§  56.210    Actions  on  disqualification. 

(a)  No  clinical  investigation  subject  to 
a  requirement  for  prior  submission  to 
the  Food  and  Drug  Administration  and 
to  a  requirement  for  institutional  review 
board  review  under  §  56.5  will  be 
authorized  by  the  Commissioner  if  such 
investigation  is  to  be  conducted  under 
the  review  of  a  disqualified  board. 

(b)  The  Commissioner,  after 
considering  the  nature  of  each  ongoing 
clinical  investigation  subject  to  a 
requirement  for  prior  submission  to  the 
Food  and  Drug  Administration  which  is 
being  conducted  under  the  review  of  the 
board,  the  number  of  subjects  involved, 
the  risks  to  them  from  suspension  of  the 
investigation,  and  the  need  for 
involvement  of  an  acceptable 
institutional  review  board,  may  direct, 
in  the  final  order  disqualifying  a  board 
under  §  56.206(a).  that,  among  other 
things,  one  or  more  of  the  following 
actions  be  taken  with  regard  to  each 
such  investigation: 

(1)  The  investigation  may  be 
terminated  or  suspended  in  its  entirety 
until  the  board  is  reinstated  under 


§  56.219  or  another  board  accepts 
responsibility  for  review  of  the 
investigation. 

(2)  No  new  subject  shall  be  allowed  to 
participate,  or  be  requested  to 
participate,  in  the  investigation  until  the 
board  is  reinstated  under  §  56.219  or 
another  board  accepts  responsibility  for 
review  of  the  investigation. 

(3)  Any  subject  who  has  previously 
been  allowed  to  participate  in  the 
investigation  and  who  remains  under 
the  supervision  of  an  investigator,  but 
who  is  no  longer  receiving  the  test 
article  or  having  it  used  involving  him  or 
her  (i;e.,  one  having  followup  monitoring 
by  the  investigation  or  one  acting  as  a 
control)  should  continue  to  be  monitored 
by  the  investigator  but  shall  not  again 
receive  the  test  article,  or  have  it  used 
involving  him  or  her,  until  the  board  is 
reinstated  under  §  56.219  or  another 
board  accepts  responsibihty  for  review 
of  the  investigation. 

(4)  Any  subject  who  has  been  allowed 
to  participate  in  the  investigation  and 
who,  but  for  suspension  of  the 
investigation,  would  continue  to  receive 
the  test  article  or  have  it  used  involving 
him  or  her.  shall  not  receive  it  or  have  it 
used  until  either. 

(i)  Another  board  accepts 
responsibihty  for  review  of  the 
investigation,  or 

(ii)  The  clinical  investigator 
determines  in  writing  that  it  is  contrary 
to  the  health  of  the  subject  to  defer 
further  use  of  the  test  article  until 
another  board  can  assume  responsibility 
for  review  of  the  investigation.  In  such  a 
case,  the  Commissioner  may  impose  any 
further  conditions  that  the 
Commissioner  deems  appropriate  to 
protect  the  rights  and  safety  of  the 
subject. 

(c)  Once  an  institutional  review  board 
has  been  disquahfied.  each  application 
for  a  research  or  marketing  permit, 
whether  approved  or  not,  containing  or 
relying  upon  any  clinical  investigation 
conducted  under  the  review  of  the  board 
may  be  examined  to  determine  whether 
the  investigation  was  or  would  be 
essential  to  a  regulatory  decision 
regarding  the  application.  If  it  is 
determined  that  the  investigation  was  or 
would  be  essential,  the  Commissioner 
shall  also  determine  whether  the 
investigation  is  acceptable, 
notwithstanding  the  disqualification  of 
the  board.  Any  investigation  reviewed 
by  a  board  before  or  after  its 
disquahfication  may  be  presiuned  to  be 
unacceptable,  and  the  person  relying  on 
the  investigation  may  be  required  to 
establish  that  the  investigation  was  not 
affected  by  the  circumstances  which  led 
to  disqualification  of  the  board,  e.g.,  by 


submitting  validating  information.  If  the 
investigation  is  determined  to  be 
unacceptable,  such  investigation  shall 
be  elimii^ated  from  consideration  in 
support  of  the  application,  and  such 
elimination  may  serve  as  new 
information  justifying  the  termination  or 
withdrawal  of  approval  of  the 
application. 

(d)  No  clinical  investigation  begun 
under  the  review  of  an  institutional 
review  board  after  the  date  of  its 
disquahfication  may  be  considered  in 
support  of  any  application  for  a  research 
or  marketing  permit,  unless  the  board 
has  been  reinstated  under  §  56.219.  The 
determination  that  a  clinical 
investigation  may  not  be  considered  in 
support  of  an  application  for  a  research 
or  marketing  permit  does  not.  however, 
reheve  the  applicant  for  such  a  permit  of 
any  obligation  under  any  other 
applicable  statute  or  regulation  to 
submit  the  results  of  the  investigation  to 
the  Food  and  Drug  Administration. 

§  56.213     Public  cls.c;osu-e  ef  in'orrnatlon 
regarding  disqualification. 

(a)  Upon  issuance  of  a  final  order 
disqualifying  an  institutional  review 
board,  the  Commissioner  may  notify  all 
or  any  interested  persons.  Such  notice 
may  be  given  in  the  discretion  of  the 
Commissioner  whenever  the 
Commissioner  believes  that  such 
disclosure  would  further  the  public 
interest  or  would  promote  compliance 
with  the  regulations  set  forth  in  this 
part.  Such  notice,  if  given,  will  include  a 
copy  of  the  final  order  issued  under 
§  56.206(a)  and  will  state  that  the 
disqualification  constitutes  a 
determination  by  the  Commissioner  that 
the  board  is  not  eligible  to  review 
clinical  investigations  subject  to 
requirements  for  prior  submission  to  the 
Food  and  Drug  Administration  and  that 
the  results  of  any  clinical  investigations 
conducted  under  the  review  of  the  board 
may  not  be  considered  by  the  Food  and 
Drug  Administration  in  support  of  any 
apphcation  for  a  research  or  marketing 
permit.  The  notice  will  further  state  that 
it  is  given  because  of  the  professional 
relations  between  the  board  and  the 
person  notified  and  that  the  Food  and 
Drug  Administration  is  not  advising  or 
recommending  that  any  action  be  taken 
by  the  person  notified. 

(b)  A  determination  that  an 
institutional  review  board  has  been 
disqualified  and  the  administrative 
record  regarding  such  determination  are 
disclosable  to  the  public  under  Part  20  of 
this  chapter. 

(c)  Whenever  the  Commissioner  has 
reason  to  believe  that  an  institutional 
review  board  may  be  subject  to 


Federal  Register    /  Vol.  44,  No.  158  /  Tuesday,  August  14,  1979  /  Proposed  Rules 


4::oy 


disqualification,  the  Commissioner  shall 
so  notify  other  agencies  in  the 
Department  of  Health,  Education,  and 
Welfare  that  support  research  involving 
human  subjects  at  the  time  of  or  after 
proposing  disqualification  of  the  board 
under  §  56.204(a). 

§  56.215    Actions  alternative  or  additional 
to  disqualification. 

Disqualification  of  an  institutional 
review  board  under  this  subpart  is 
independent  of,  and  neither  in  lieu  of 
nor  a  precondition  to,  other  proceedings 
or  actions  authorized  by  the  act  The 
Commissioner  may,  at  any  time,  through 
the  Department  of  Justice  institute  any 
appropriate  judicial  proceedings  (civil  or 
criminal)  and  any  other  appropriate 
regulatory  action,  in  addition  to  or  in 
lieu  of,  and  before,  at  the  time  of,  or 
after,  disqualification.  The 
Commissioner  may  also  refer  pertinent 
matters  to  another  Federal,  State,  or 
local  government  agency  for  such  action 
as  that  agency  determines  to  be 
appropriate. 

§  56.219    Reinstatenwnt  of  a  disqualified 
institutional  review  board. 

(a)  An  institutional  review  board  that 
has  been  disqualified  may  be  reinstated 
as  eligible  to  review  clinical 
investigations  subject  to  requirements 
for  prior  submission  to  the  Food  and 
Drug  Administration,  or  as  acceptable  to 
be  the  reviewer  of  clinical  investigations 
to  be  submitted  to  the  Food  and  Drug 
Administration,  if  the  Commissioner 
determines,  upon  an  evaluation  of  a 
written  submission  from  the  board,  that 
the  board  has  adequately  assured  that  it 
will  operate  in  compliance  with  the 
standards  set  forth  in  this  part  and  other 
applicable  regulations  in  this  chapter, 
e.g.,  Parts  312  or  812. 

(b)  A  disqualified  board  that  wishes 
to  be  so  reinstated  shall  present  in 
writing  to  the  Commissioner  reasons 
why  it  believes  it  should  be  reinstated 
and  a  detailed  description  of  the 
corrective  actions  it  has  taken  or  intends 
to  take  to  assure  that  the  acts  or 
omissions  that  led  to  disqualification 
will  not  recur.  The  Commissioner  may 
condition  reinstatement  upon  the 
board's  being  found  in  comphance  with 
the  applicable  regulations  upon  an 
inspection. 

(c)  If  a  board  is  reinstated,  the 
Commissioner  shall  so  notify  the  board 
and  all  persons  who  were  notified  under 
§  56.213  of  the  disqualification  of  the 
board.  A  determination  that  a  board  has 
been  reinstated  is  disclosable  to  the 
public  under  Part  20  of  this  chapter. 


PART  -1— COLOR  ADD> 
Pf  '  ''iONS 


3.  By  amending  Part  71: 

a.  In  §  71.1  by  adding  new  paragraph 
(i)  to  read  as  follows: 

§  71.1    Petitions. 

•        •        *        •        • 

(i)  If  clinical  investigations  involving 
human  subjects  are  involved,  petitions 
filed  with  the  Commissioner  under 
section  706(b)  of  the  act  shall  include  a 
statement  regarding  each  such  clinical 
investigation  contained  in  the  petition 
that  it  either  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter  or  was  not  subject  to 
such  requirements  in  accordance  with 
§  56.6  of  this  chapter. 

b.  In  §  71.6  by  adding  a  new  sentence 
at  the  end  of  paragraph  (b)  to  read  as 
follows: 

§  71.6    Extension  of  time  for  studying 
petitions;  substantive  amendments; 
wittidrawai  of  petitions  without  prejudice. 

«         *         *         «         * 

(b)  *  •  •  If  clinical  investigations 
involving  human  subjects  are  involved, 
additional  information  or  data 
submitted  in  support  of  filed  petitions 
shall  include  a  statement  regarding  each 
such  clinical  investigation  from  which 
the  information  or  data  are  derived,  that 
it  either  was  conducted  in  comphance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  with  §  566  of  this 
chapter. 


SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

PART  171— FOOD  ADDITIVE 
PETITIONS 

4.  By  amending  Part  171: 
a.  In  §  171.1  by  adding  new  paragraph 
(m)  to  read  as  follows: 

§  171.1    Petittons. 

***** 

(m)  If  clinical  investigations  involving 
human  subjects  are  involved,  petitions 
filed  with  the  Commissioner  under 
section  409(b)  of  the  act  shall  include  a 
statement  regarding  each  such  chnical 
investigation  relied  upon  in  the  petition 
that  it  either  was  conducted  in 
comphance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter  or  was  not  subject  to 
such  requirements  in  accordance  with 
§  56.6  of  this  chapter. 


b.  In  §  171.6  by  adding  a  new  tentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 


§  171.6    Amendment  of  petition. 

*  *  *  If  clinical  investigation* 
involving  human  subjects  are  involved, 
additional  information  and  data 
submitted  in  support  of  filed  petitions 
shall  include  a  statement  regarding  each 
such  clinical  investigation  from  which 
the  information  or  data  are  derived  that 
it  either  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  with  §  56.6)  of  th|s 
chapter. 

PART  180— FOOD  ADDITIVE? 
PERMITTED  IN  FOOD  ON  As    KL^  W 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

Part  180  is  amended  in  §  180.1  by 
adding  a  new  paragraph  (c)(6)  to  read  as 
follows: 

§  180.1    General. 

V  «  4  *  * 

(c)  *   *   * 

(6)  If  clinical  investigations  involving 
human  subjects  are  involved,  s^ch 
investigations  filed  with  the      I 
Commissioner  shall  include,  wiih 
respect  to  each  investigation,  either  a 
statement  that  the  investigatioQ  has 
been  or  will  be  conducted  in  cotnpliance 
with  the  requirements  for  institutional 
review  set  forth  in  part  56  of  this 
chapter,  or  a  statement  that  the 
investigation  is  not  subject  to  such 
requirements  in  accordance  with  §  56.6 
of  this  chapter. 
*****  I 

SUBCHAPTER  D— DRUGS  FOR  HUM  ^S     Sf 


PART310— N' 


f?UGS 


§310.3    [Amended] 

5.  By  amending  Part  310  in  §  felO.3 

Definitions  and  interpretations,  by 
deleting  and  reserving  paragraph  (j). 

PART  312— NE  A  Dh„;GS  ^  CR 
INVESTIGA'  ON  A;.  JSE 

6.  By  arr.enaing  h-an  J12  in  §  812.1  by 
redesignating  paragraphs  (d)(H)  and 
(d)(12)  as  (d)(12)  and  (d)(13)  and  adding 
a  new  paragraph  (d)(ll)  to  read  as 
follows: 

§312.1     Condit'ons  •c-  ejffr-;:or  :■  "•"^ 
drugs  for  Investigational  use. 

•         *         *         *         « 

(d)  *  *  •  I 

(11)  The  clinical  investigations  are  not 
being  conducted  in  compliance  with  the 
requirements  regarding  institutional 
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review  set  forth  in  this  part  or  Part  56  of 
this  chapter,  or 


PART  314— NEW  DRUG 
APPLICATIONS 

7.  Part  314  is  amended: 

a.  In  §  314.1  by  adding  a  new  item  17 
to  Form  FD-356H  in  paragraph  (c)(2) 
and  by  redesignating  paragraphs  (f)(7) 
and  (f)(8)  as  (f)(8)  and  (f)(9)  and  adding 
a  new  paragraph  (f)(7)  to  read  as 
follows: 

§314.1      App'  =  c3*-o-s. 

(c)  *    *   * 
(2)  *   *   • 

Form  FD-356H— Rev.  1974: 

***** 

17.  Conduct  of  clinical  investigations. 
A  statement  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  appHcation  that  it 
either  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  with  §  56.6  of  this 
chapter. 

•  *        »        *        * 

(0*  *  * 

(7)  A  statement  regarding  each 
clinical  investigation  involving  human 
subjects  contained  in  the  application 
that  it  either  was  conducted  in 
compliance  with  the  requirements  the 
institutional  review  set  forth  in  Part  56 
of  this  chapter  or  was  not  subject  to 
such  requirements  in  accordance  with 
§  56.6  of  this  chapter. 

♦  ***«" 

b.  In  §  314.8  by  adding  a  new 
paragraph  (n)  to  read  as  follows: 

§314  3     SucD'er^enta!  .ipplicatlons. 

*  ■  ■  ■  „ 

(n)  A  supplemental  application  that 
contains  clinical  investigations 
involving  human  subjects  shall  include  a 
statement  by  the  applicant  regarding 
each  such  investigation  that  it  either 
was  conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter.or  was 
not  subject  to  such  requirements  in 
accordance  with  §  56.6  of  this  chapter. 

c.  In  §  314.9  by  adding  new  paragraph 
(e)  to  read  as  follows: 

§314.9     Insufficient  mfor-r-at  on  in 
apolication. 

•  *  •  ♦ 

(e)  The  information  contained  in  an 
application  shall  be  considered 
insufficient  to  determine  whether  a  drug 
is  safe  and  effective  for  use  unless  the 


application  includes  a  statement 
regarding  each  clincial  investigation 
involving  human  subjects  contained  in 
the  apphcation  that  it  either  was 
conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter  or  was 
not  subject  to  such  requirements  in 
accordance  with  §  56.6  of  this  chapter. 

d.  In  §  314.12  by  adding  new 
paragraph  (e)  to  read  as  follows: 

§  314.12    Untnie  statements  in  application. 

•         *         •         0         * 

(e)  Any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter  was  not 
conducted  in  compliance  with  such 
requirements. 

e.  In  §  314.110  by  adding  new 
paragraph  (a)(ll)  to  read  as  follows: 

§  3 1 4. 1 1 0    Reasons  for  refusing  to  file 
applications.  , 

(a)  *  *  *  I 

(11)  The  applicant  fails  to  include  in 
the  application  a  statement  regarding 
each  clinical  investigation  involving 
human  subjects  contained  in  the 
application  that  it  either  was  conducted 
in  compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter  or  was  not  subject  to 
such  requirements  in  accordance  with 
§  56.26  of  this  chapter. 
***** 

f.  In  §  314.111  by  adding  paragraph 
(a)(ll)  to  read  as  follows: 

§314.111    Refusal  to  approve  the 
application. 

(a)  *  *  * 

(11)  Any  clinicail  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter  was  not 
conducted  in  compliance  with  such 
requirements. 
*        *        * 

g.  In  §  314.115  by  adding  new 
paragraph  (c)(7)  to  read  as  follows: 

§  3 1 4. 1 1 5    Wittidrawal  of  approval  of  an 
application. 


i 

caQ  u 


(c)  *  *  * 

(7)  That  any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter  was  not 
cort^ucted  in  compliance  with  such 
requirements. 


PAR-^  320— BIOAVAILABILITY  AND 
B'OEQUiVALENCE  REQUIREMENTS 

8.  Part  320  is  amended; 

a.  In  §  320.31  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§320.31     Applicabiiilv  ■:■• 'equn-e.-riefts 
regarding  a  "Notice  c  Ca  riea 
Investigational  Exemption  *o(  a  New  Drug." 
•        *        *        •   I     * 

(f)  An  in  vivo  bioavailability  study  in 
humans  shall  be  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter,  regardless  of  whether 
the  study  is  conducted  under  a  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug." 

b.  In  §  320.57  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  320.57    Requirements  of  ttie  conduct  of 
in  vivo  bioequivalence  testing  in  tiumans. 


(e)  If  a  bioequivalence  requirement 
provides  for  in  vivo  testing  in  humans, 
any  person  conducting  such  testing  shall 
comply  with  the  requirements  of 
§  320.31. 

PART  330— OVER-ThE  CON    £  ^ 
(OTC)  HUMAN  DRUGS  W-C^^  4Rt 

GENERA: "-■  nECC'GN*ZED  A^  SAFE 

ANDEFFLC'iVL  ANC  NC;-^ 
MISBRANDED 

9.  Part  330  is  amended  in  §  330.10  by 
adding  new  paragraph  (e)  to  read  as 

follows: 

§  330. 1 0    Procedures  for  classifying  OTC 
drugs  as  generally  recognized  as  safe  and 
effective  and  not  misbranded,  and  for 
establistiing  monographs. 

*         *         *         •    I     * 

(e)  Institutional  review.  Information 
and  data  submitted  under  this  section 
after  (insert  effective  date  of  this 
paragraph)  shall  include  a  statement 
regarding  each  clinical  investigation 
involving  human  subjects,  from  which 
the  information  and  data  are  derived, 
that  it  either  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter  or  was  not  subject  to 
such  requirements  in  accordance  with 
§  56.6  of  this  chapter. 

PART  361-PP£SCF^iPTiON  DRUGS    . 
FORHUWAN  USE  GENERAllt 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MlSBRANDf  0: 
DRUGS  USED  ;N  research 

10.  Part  361  is  amended  in  §  361.1  by 
revising  paragraph  (d)(9)  to  read  as 
follows: 
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§  361.1     Radioactive  drugs  for  certain 

research  uses. 

.         .         .         •         ♦ 

(d)  *  *  * 

(9)  .Approval  by  an  institutional 
review  board.  The  investigator  shall 
obtain  the  review  and  approval  of  an 
institutional  review  board  that  conforms 
to  the  requirements  for  Part  56  of  this 
chapter. 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

11.  Part  430  is  amended  in  §  430.20  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

§  430.20    Procedures  for  the  issuance, 
amendment,  or  repeal  of  regulations. 

***** 

(g)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  each  clinical  investigation  in 
involving  human  subjects  on  which  the 
issuance  or  amendment  or  the  regulation 
is  based  was  conducted  in  compliance 
with  the  requirements  for  institutional 
rexiew  set  for  the  in  Part  56  of  this 
chapter  or  was  not  subject  to  such 
requirements  in  accordance  with  §  56.6 
of  this  chapter. 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

12.  Part  431  is  amended  in  §  431.17  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

§  431.17    New  antibiotic  and  antibiotic- 
containing  products. 

***** 

(1)  A  statement  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  request  that  it  either 
was  conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter  or  was 
not  subject  to  such  requirements  in 
accordance  with  §  56.6  of  this  chapter. 

SUBCHAPTER  F— BIOLOGICS 

PART  601— LICENSING 

13.  Part  601  is  amended: 

a.  In  §  601.2  by  revising  paragraph  (a) 
to  read  as  follows: 

§  601.2    Applications  for  establishment 
and  product  licenses;  procedures  for  filing. 

(a)  General.  To  obtain  a  license  for 
any  establishment  or  product,  the 
manufacturer  shall  make  application  to 
the  Director,  Bureau  of  Biologies,  on 
forms  prescribed  for  such  purposes,  and 
in  the  case  of  an  application  for  a 
product  license,  shall  submit  data 


derived  from  nonclinical  laboratory  and 
clinical  studies  which  demonstrate  that 
the  manufactured  product  meets 
prescribed  standards  of  safety,  purity, 
and  potency,  with  respect  to  each 
nonclinical  laboratory  study,  either  a 
statement  that  the  study  was  conducted 
in  compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  statement  that 
describes  in  detail  all  differences 
between  the  practices  used  in  the  study 
and  those  required  in  the  regulations;  a  • 
statement  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  application,  that  it 
either  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  with  §  56.6  of  this 
cl.apter;  a  full  description  of 
manufacturing  methods;  data 
e.-.tablishing  stability  of  the  product 
through  the  dating  period;  sample(s) 
representative  of  the  product  to  be  sold, 
bartered,  or  exchanged  or  offered,  sent, 
carried  or  brought  for  sale,  barter,  or 
exchange;  summaries  of  results  of  tests 
performed  on  the  rot(s)  represented  by 
tl:e  submitted  sample(s);  and  specimens 
of  the  labels,  enclosures  and  containers 
proposed  to  be  used  for  the  product.  An 
application  for  license  shall  not  be 
considered  as  filed  until  all  pertinent 
information  and  data  have  been 
received  from  the  manufacturer  by  the 
Bureau  of  Biologies.  In  lieu  of  the 
procedures  described  in  this  paragraph, 
applications  for  radioactive  biological 
products  shall  be  handled  as  set  forth  in 
paragraph  (b)  of  this  section. 
***** 

b.  In  §  601.25  by  revising  paragraph 
(h)(1)  and  adding  a  new  paragraph  (1)  to 
rtad  as  follows: 

§  601.25    Review  procedures  to  determine 
that  licensed  biological  products  are  safe, 
effective,  and  not  misbranded  under 
prescribed,  recommended,  or  suggested 
conditions  of  use. 
***** 

(h)  Additional  studies.  (1)  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological 
product  designated  as  requiring  further 
study  to  justify  continued  marketing  on 
an  interim  basis,  pursuant  to  paragraph 
(fj(3)  of  this  section,  shall  satisfy  the 
Commissioner  of  Food  and  Drugs  in 
writing  that  studies  adequate  and 
appropriate  to  resolve  the  questions 
raised  about  the  product  have  been 
undertaken,  or  the  Federal  Government 
may  undertake  these  studies.  Any  study 
involving  a  clinical  investigation  that 


involves  human  subjects  shall  be 
conducted  in  compliance  with  tha 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  unless  it 
is  not  subject  to  such  requirements  in 
accordance  with  §  56.6  of  this  chapter. 
The  Commissioner  may  extend  tl^is  30- 
day  period  if  necessary,  either  to  review 
and  act  on  proposed  protocols  oriupon 
indication  from  the  licensee  that  the 
studies  will  commence  at  a  specified 
reasonable  time.  If  no  such  comniitment 
is  made,  or  adequate  and  appropriate 
studies  are  not  undertaken,  the  {^oduct 
licenses  shall  be  revoked. 

(j)    [Reserved] 
(k)     [Reserved]  f 

(1)  Institutional  review.  Information 
and  data  submitted  under  this  seption 
after  (insert  effective  date  of  this! 
paragraph]  shall  include  statem^ts 
regarding  each  clinical  investigafion 
involving  human  subjects  that  it  either 
was  conducted  in  compliance  with  the 
requirements  for  institutional  reView  set 
forth  in  Part  56  of  this  chapter  orwas 
not  subject  to  such  requirementsiin 
accordance  with  §  56.6  of  this  chbpter. 


b.  By  revising  §  601.30  to  read 
follows: 


i3S 


§  601.30    Licenses  required;  products  for 
controlled  investigation  only. 

Any  biological  or  trivalent  orgbnic 
arsenical  manufactured  in  any  foreign 
country  and  intended  for  sale,  barter  or 
exchange  shall  be  refused  entry  by 
collectors  of  customs  unless 
manufactured  in  an  establishment 
holding  an  unsuspended  and  unflevoked 
establishment  license  and  licensp  for  the 
product.  Unlicensed  products  th^t  are 
not  imported  for  sale,  barter  or 
exchange  and  that  are  intended  $olely 
for  purposes  of  controlled  inves^gation 
are  admissible  only  if  the  investigation 
is  conducted  in  accordance  witb  section 
505  of  the  Federal  Food,  Drug,  aOd 
Cosmetic  Act  and  the  requirements  set 
forth  in  Parts  56,  58,  and  312  of  tlis 
chapter.  j 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

14.  Part  630  is  amended: 
By  revising  the  first  sentence  Of 
§  630.11  to  read  as  follows: 


§630.11 
license. 


r 


Clinical  trials  to  qualify  for 


To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been 
determined  by  clinical  trials  of  adequate 
statistical  design  conducted  in 
compliance  with  Part  56  of  this  chapter, 
unless  exempted  under  §  56.6.  *  *  * 
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b.  By  revising  the  first  sentence  of 
I  630.31  to  read  as  follows: 

§  630.31     Cllr.Ica'  *--3!s  to  qua'i^y  for 
license. 

To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  be  determined  by 
clinical  trials  of  adequate  statistical 
design  conducted  in  compliance  with 
Part  56  of  this  chapter,  unless  exempted 
under  §  56.6  of  this  chapter,  by 
subcutaneous  administration  of  the 
product.  *  *  * 

c.  By  revising  §  630.51  to  read  as 
follows: 

§  630.51     Clinica!  trials  to  qualify  for 
license. 

To  qualify  for  license,  the  antigenicity 
of  Mumps  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials  conducted 
in  compliance  with  Part  56  of  this 
chapter,  unless  exempted  under  §  56.6  of 
this  chapter,  that  follow  the  procedures 
prescribed  in  §  630.31,  except  that  the 
immunogenic  effect  shall  be 
demonstrated  by  establishing  that  a 
protective  antibody  response  has 
occurred  in  at  least  90  percent  of  each  of 
the  five  groups  of  mumps-susceptible 
mdividuals,  each  having  received  the 
parenteral  administration  of  a  virus 
vaccine  dose  which  is  not  greater  than 
that  which  was  demonstrated  to  be  safe 
in  field  studies  (§  630.50(b))  when  used 
under  comparable  conditions. 

d.  By  revising  §  630.61  to  read  as 
follows: 

^630.61     Clinical  trials  to  qualify  for 

license. 

To  qualify  for  license,  the  antigenicity 
of  Rubella  Virus  Vaccine.  Live,  shall  be 
determinated  by  clinical  trials 
conducted  in  compliance  with  Part  56  of 
this  chapter,  unless  exempted  under 
§  56.6  of  this  chapter,  that  follow  the 
procedures  prescribed  in  §  630.31, 
except  that  the  immunogenic  effect  shall 
be  demonstrated  by  establishing  that  a 
protective  antibody  response  has 
occurred  in  at  least  90  percent  of  each  of 
the  five  groups  of  rubella  susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus 
vaccine  dose  which  is  not  greater  than 
that  which  was  demonstrated  to  be  safe 
in  field  studies  when  used  under 
comparable  conditions. 

e.  By  revising  the  first  sentence  of 
§  630.81  to  read  as  follows: 

j  630  B'     Ciintca-  '-'ais  'o  qualify  for 
license. 

In  addition  to  demonstrating  that  the 
measles  component  meets  the 
requirements  of  §  630.31,  the  measles 
and  smallpox  antigenicity  of  the  final 
product  shall  be  determined  by  clinical 


trials  of  adequate  statistical  design 
conducted  in  compliance  with  Part  56  of 
this  chapter,  unless  exempted  under 
§  56.6  of  this  chapter,  and  with  three 
consecutive  lots  of  final  vaccine 
manufactured  by  the  same  methods  and 
administered  as  recommended  by  the 
manufacturer.  *  *  • 

PART  1003— NOTIFICATION  OF 
DEFECTS  OR  FAILURE  TO  COMPLY 

15.  In  §  1003.31  by  revising  paragraph 
(b)  to  read  as  follows: 

§  1003.31    Granting  ttie  exemption. 

***** 

(b)  Such  views  and  evidence  shall  be   " 
confined  to  matters  relevant  to  whether 
the  defect  in  the  product  or  its  failure  to 
comply  with  an  applicable  Federal 
standard  is  such  as  to  create  a 
significant  risk  of  injury,  including 
genetic  injury,  to  any  person  and  shall 
be  presented  in  writing  unless  the 
Secretary  determines  that  an  oral 
presentation  is  desirable.  Where. such 
evidence  includes  clinical  investigations 
involving  human  subjects,  the  data 
submitted  shall  include,  with  respect  to 
each  clinical  investigation,  either  a 
statement  that  each  investigation  was 
conducted  in  compliance  with  the 
requirements  set  forth  in  Part  56  of  this 
chapter,  or  a  statement  that  the 
investigation  is  not  subject  to  such 
requirements  in  accordance  with  §  56.6 
of  this  chapter. 


SUBCHAPTER  I— RADIOLOGICAL  HEALTH 

PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

16.  Part  1010  is  amended: 

a.  By  amending  §  1010.4  by  adding 

paragraph  (b)tl)(xi)  to  read  as 

follows: 

§  1010.4    Variancef, 

*  *         * 

(b)  •  •  * 

(1)  *  *  ' 

(xi)  If  the  electronic  product  is  used  in 
a  clinical  investigation  involving  human 
subjects  and  subject  to  the  requirements 
for  institutional  review  set  forth  in  Part 
56  of  this  chapter,  the  investigation  shall 
be  conducted  in  compliance  with  such 
requirements. 

*  •        * 

b.  In  §  1010.5  by  revising  paragraph 
(c)(12)  to  read  as  follows: 

§1010.5    Exemptions  for  products 
intended  for  United  States  Government 
use. 


(c)  *  *  * 

(12)  Such  other  information  required 
by  regulation  or  by  the  Director,  Bureau 
of  Radiological  Health,  to  evaluate  and 
act  on  the  application.  Where  such 
information  includes  nonclinical 
laboratory  studies,  the  information  shall 
include,  with  respect  to  each  nonclinical 
study,  either  a  statement  that  each  study 
was  conducted  in  compliance  with  the 
requirements  set  forth  in  Part  58  of  this 
chapter,  or,  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  that  describes 
in  detail  all  differences  between  the 
practices  used  in  the  study  and  those 
required  in  the  regulations.  Where  such 
information  includes  clinical 
investigations  involving  human  subjects, 
the  information  shall  include,  with 
respect  to  each  clinical  investigation, 
either  a  statement  that  each 
investigation  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  Part  56  of  this  chapter,  or  a 
statement  that  the  investigation  is  not 
subject  to  such  requirements  in 
accordance  with  §  56.6  of  this  chapter. 
•         *         •         •        * 

Interested  persons  may,  on  or  before 
November  12, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administratio^i,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clprk,  Food  and  Drug 
Administration.        . 

Dated:  August  6,  1959. 
Sherwin  Gardner, 
Acting  Commissioner  of  Food  and  Drugs. 
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Protection  of  Human  Subjects; 
Informed  Consent 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
regulation  to  provide  protection  for 
human  subjects  of  clinical  investigations 
that  are  subject  to  requirements  for  prior 
submission  to  FDA  or  conducted  in 
support  of  applications  for  permission  to 
conduct  further  research  or  to  market 
regulated  products.  This  proposal  is 
intended  to  clarify  existing  agency 
regulations  governing  informed  consent 
and  to  provide  greater  protection  of  the 
rights  of  human  subjects  involved  in 
research  activities  that  fall  within  the 
jurisdiction  of  FDA.  In  addition,  the 
agency  is  announcing  three  informal 
public  hearings  concerning  both  this 
proposal  and  the  reproposal  of 
standards  for  Institutional  Review 
Boards  (IRB's),  which  is  also  being 
published  in  this  issue  of  the  Federal 
Register. 

DATES:  Written  comments  on  this 
proposal  by  November  12, 1979;  public 
hearings  on  September  18,  October  2. 
and  October  16, 1979;  the  proposed 
effective  date  of  the  final  rule  is  90  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Public  hearings  in  Bethesda,  MD;  San 
Francisco,  CA;  and  Houston,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Petricciani,  Bureau  of  Biologies 
(HFB-4),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  8800  Rockville  Pike.  Bethesda. 
MD  20014,  301-49&-9320. 

SUPPLEMENTARY  INFORMATION:  The 

agency  believes  that  a  complete  revision 
of  FDA  requirements  relating  to 
informed  consent  is  needed  because  (1) 
current  regulations  have  not  been 
comprehensively  reviewed  in  12  years; 
(2)  actions  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  and  the 
Congress  suggest  the  need  for,  and 
desirabiUty  of,  strengthening  and 
clarifying  informed  consent 
requirements  as  they  apply  to  research 
that  involves  human  subjects  and  is 
intended  for  submission  to  FDA;  (3) 
when  possible,  informed  consent 
requirements  adopted  by  FDA  should  be 


identical  to,  or  compatible  with,  HEW 
regulations;  (4)  the  General  Accounting 
Office  (GAO)  has  recommended 
changes  in  current  FDA  regulations;  (5) 
Congress,  in  enacting  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583),  required  that 
informed  consent  be  obtained  before  an 
investigational  device  is  used  on  a 
human  subject;  (6)  the  new  FDA 
Bioresearch  Monitoring  Program, 
designed  to  ensure  compliance  with 
FDA  requirements  to  protect  human 
research  subjects  and  reinforce  the 
validity  and  reliability  of  clinical  data 
submitted  to  FDA.  can  be  more 
efficiently  and  effectively  conducted 
with  uniform,  agency-wide  requirements 
for  informed  consent;  and  (7)  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  (National 
Commission)  has  issued  its  report  and 
recommendations  regarding  Institutional 
Review  Boards  and  informed  consent, 
published  in  the  Federal  Register  of 
November  30, 1978  (43  FR  56174). 
Because  the  agency  finds  that  informed 
consent  is  a  concept  that  has  grown 
more  complex  as  it  has  evolved,  and 
because  the  standards  for  informed 
consent  reflected  by  the  Medical  Device 
Amendments  of  1976  are  more  stringent 
than  the  standards  reflected  by  the  Drug 
Amendments  of  1962  (Pub.  L.  87-781,  76 
Stat.  780-796),  there  is  included  in  this 
preamble  an  extensive  discussion  of  the 
background  and  history  of  informed 
consent  as  it  applies  to  experimentation 
with  human  subjects. 

Opportunity  for  Public  Hearing 

As  announced  in  the  proposal  on 
Institutional  Review  Boards,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  v\nll  hold  three  open 
hearings  to  give  the  public  an 
opportunity  to  make  oral  comments  on 
both  the  informed  consent  and  the  IRB 
proposals.  Interested  parties  are 
referred  to  the  IRB  proposal  on  page 
47698  of  this  issue  for  full  information. 

Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  of  1938 

In  1938,  Congress  for  the  first  time 
required  that  a  manufacturer 
demonstrate  the  safety  of  a  new  drug 
before  introducing  the  drug  into 
interstate  commerce.  This  requirement 
was  not  intended,  however,  to  apply  to 
shipments  to  clinical  investigators  who 
were  testing  drugs  to  determine  toxicity 
or  other  safety  problems.  Therefore 
section  505(i)  of  the  Federal  Food,  Drug, 


and  Cosmetic  Act  of  1938  (Pub.  L  717,  52 
Stat.  1052  (21  U.S.C.  355(i))  directed  that: 

The  Secretary  shall  promulgate  regulations 
for  exempting  from  the  operation  of  this 
section  drugs  intended  solely  for 
investigational  use  by  experts  qualified  by 
scientific  training  and  experience  to 
investigate  the  safety  of  drugs. 

In  implementing  this  section,  FDA  did 
not  require  notice  to.  or  review  by,  the 
agency  of  the  proposed  research,  nor  did 
FDA  impose  extensive  conditions  on  the 
person  claiming  the  exemption.  Tfce 
agency  required  that  the  drug  be  labeled 
"for  investigational  use  only,"  that  the 
manufacturer  keep  records  on  how 
much  drug  was  supplied  and  to  which 
investigators  it  was  sent,  and  thai  the 
investigators  file  with  the  manufacturer 
(but  not  with  FDA)  a  statement  that  the 
drug  was  intended  for  investigational 
use  by  the  investigator  or  under  the 
investigator's  supervision.  Under  section 
505(i)  of  the  act  the  FDA's  only  review 
of  the  conduct  of  research  occurred 
when  the  manufacturer  submitted  a 
New  Drug  Application  (NT)A).  Between 
1938  and  1962,  FDA  regulations  vtfere 
silent  on  the  matter  of  informed  ccnsenL 

Nuremberg  Code  of  Ethics  in  Metrical 
Practice 

Following  World  War  II,  discloeure  of 
brutal  experiments  conducted  in  Nazi 
concentration  camps  forced  a  re- 
evaluation  of  the  moral,  ethical,  and 
legal  principles  applied  to  research 
involving  human  subjects.  The  war 
crimes  trial  of  physicians  at  Nuremberg 
produced  a  set  of  ten  basic  principles, 
which  has  since  been  termed  the 
"Nuremberg  Code  of  Ethics  in  Medical 
Research."  First  on  the  list  was  informed 
consent,  which  was  described  in  terms 
of  the  information  to  be  provided  and 
the  ability  of  the  subject  to  consent: 

The  voluntary  consent  of  the  human 
subject  is  absolutely  essential. 

This  means  that  the  person  should 
have  legal  capacity  to  give  consent; 
should  be  so  situated  as  to  be  able  to 
exercise  free  power  of  choice,  without 
the  intervention  of  any  element  of  force, 
fraud,  deceit,  duress,  over-reaching,  or 
other  ulterior  form  of  constraint  or 
coercion;  and  should  have  sufficient 
knowledge  and  comprehension  of  the 
elements  of  the  subject  matter  involved 
as  to  enable  him  to  make  an 
understanding  and  enlightened  decision. 
This  latter  element  requires  that  before 
the  acceptance  of  an  affirmative 
decision  by  the  experimental  subject 
there  should  be  made  known  to  him  the 
nature,  duration,  and  purpose  of  Ihe 
experiment;  the  method  and  means  by 
which  it  is  to  be  conducted;  all 
inconveniences  and  hazards  reasonably 
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to  be  expected;  and  the  effects  upon  his 
health  or  person  which  may  possibly 
come  from  his  participation  in  the 
experiment. 

The  duty  and  responsibility  for 
ascertaining  the  quality  of  the  consent 
rests  upon  each  individual  who  initiates, 
directs,  or  engages  in  the  experiment.  It 
is  a  personal  duty  and  responsibility 
which  may  not  be  delegated  to  another 
with  impunity. 

The  Code  did  not  discuss  either  the 
situations  in  which  consent  might  not  be 
necessary  or  the  requirements  for 
documenting  consent. 

The  Drug  Amendments  of  1962 

In  late  July  1962,  during  the 
deliberations  leading  to  the  Drug 
Amendments  of  1962  [Pub.  L  87-781,  76 
Stat.  780-796),  reports  of  the  thalidomide 
drug  disaster  appeared  in  print.  One  of 
the  many  unfortunate  aspects  of  that 
tragedy  was  that  many  of  the  pregnant 
women  in  the  United  States  to  whom 
thalidomide  was  given  were  not 
informed  that  the  drug  was 
experimental,  that  they  were  research 
subjects,  or  that  the  safety  of  the  drug 
had  not  been  established.  As  a  result  of 
the  thalidomide  reports,  a  revised  and 
strengthened  bill,  substitute  S.  1552,  was 
reported  out  of  the  Senate  Committee  on 
the  Judiciary. 

During  Senate  floor  debates  on  August 
23, 1962,  Senator  Jacob  Javits  of  New 
York  offered  an  amendment  (No.  8-22- 
62-A)  that  marked  the  first  appearance 
of  recommended  legislation  regarding 
information  to  be  provided  to  human 
subjects  of  clinical  investigations. 
Although  the  amendment  did  not  require 
that  consent  be  obtained,  it  did  provide 
that  no  investigational  drug  could  be 
administered  unless  the  person  to  whom 
the  drug  was  to  be  given  had  been 
advised  as  to  the  safety  status  of  the 
drug.  In  his  remarks,  Senator  javits 
cited,  as  one  reason  for  Federal 
legislation  on  patient  consent,  a  survey 
of  State  laws  conducted  by  the 
American  Law  Division  of  the  Library  of 
Congress.  In  this  survey,  no  State 
statutes  were  found  that  covered  the 
experimental  use  of  a  drug  or  required  a 
physician  to  inform  a  patient  of  such 
use.  The  Javits  amendment  was 
supported  by  Senators  Carroll.  Eastland. 
and  McClellan,  all  of  whom  endorsed 
the  principle  of  consent.  The  amendment 
itself  was  not  adopted,  however,  at  least 
in  part  due  to  concern  that  an  absoulute 
requirement  that  information  be  given  in 
every  case  might  be  detrimental  to 
certain  patients.  Instead,  the  Senate 
voted  that  regulations  issued  by  the 
Secretary  have  "due  regard  for  the 
professional  ethics  of  the  medical 


profession  and  the  interests  of  patients." 
(See  108  Cong.  Record  16329-30. 16333- 
39,  16341-43.  87th  Cong.,  2d  Sess..  Aug. 
23,  1962.) 

In  the  House  of  Representatives,  the 
Interstate  and  Foreign  Commerce 
Committee  reported  out  H.R.  11581  on 
September  22. 1962.  This  bill  directed 
the  Secretary  to  condition 
investigational  drug  exemptions  upnin 
the  requirement  that  investigators 
inform  every  subject  of  the  experimental 
nature  of  a  drug  and  obtain  the  consent 
of  the  subject  or  the  subject's 
representative.  The  legislation  also 
required  investigators  to  certify  to  their 
research  sponsors  that  consent  would 
be  obtained  from  their  patients  and 
subjects.  These  provisions  were  similar 
to  the  Javits  amendment  in  that  no 
specific  proposals  were  made  regarding 
the  information  to  be  given  to  a  subject 
the  ability  of  the  subject  to  consent,  or 
circumstances  in  which  consent  might 
not  be  obtainable.  During  the  debates  on 
the  House  floor,  the  issue  of  whether 
consent  should  be  mandatory  in  all 
cases  was  discussed  in  detail,  but  the 
House  bill  was  adopted  unchanged.  (See 
108  Cong.  Record  19889-90. 19896. 
19903-04.  87th  Cong..  2d  Sess.,  Sept.  27. 
1962.) 

On  October  3,  1$62,  the  House-Senate 
Committee  reported  out  a  revised 
version  of  S.  1552,  in  which  section 
103(b)  proposed  new  language  on 
consent  of  research  subjects.  (H.  Rept. 
No.  2526.  87th  Cong.,  2d  Sess.,  Oct.  3, 
1962.  pp.  4-5.) 

This  language  w|as  ultimately  enacted 
on  October  10.  1982,  in  section  505(i)  of 
the  act  (21  U.S.C.  355(i)).  In  discussing 
this  revised  version,  Senator  Estes 
Kefauver  of  Tennessee  and  Senator 
Javits  offered  the  following  statements 
(108  Cong.  Record  22038,  22042-43,  87th 
Cong.,  2d  Sess.,  Oct.  3. 1962): 

Mr.  Kefauver.  *  *|*  With  regard  to  patient 
consent  the  Senate  Mil  required  that 
investigators  shall  have  due  regard  to  the 
"interest  of  patients,*"  while  the  House  bill 
specifically  required  that  regulations  on 
experimental-use  dnigs  must  condition  the 
use  of  such  drugs  on  the  patient's  consent  to 
such  use.  The  conferees  adopted  substituted 
language  which  requires  the  Secretary  of 
HEW  to  include  in  his  regulations  an 
experimental  drug  provision  for  obtaining 
patient  consent,  "exqept  where  obtaining 
such  consent  would  not  abe  feasible,  or  in  the 
professional  judgment  of  the  investigator 
would  be  contrary  to  the  best  interest  of  the 
patient." 

The  Senator  from  Nebraska  offered 
the  compromise  language,  and  after 
some  rearrangement  it  was  adopted.  It 
was  satisfactory  a|id  solved  one  of  the 


very  difficult  problems  we  had  in  the 
conference.  *  ' 


sms 


Mr.  Javits.  *  '  .*  As  I  understand  the 
conference  report  it  requires  that  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  include  in  his  regulations  a  provision  to 
the  effect  that  experimental  drugs  may  be 
used  only  after  the  patient's  consent  is 
obtained.  I  point  out,  in  thai  connection,  the 
importance  of  the  use  of  the  word  "shall "  at 
that  point  in  this  measure.  The  use  of  the 
word  "shall"  definitely  imposes  this 
responsibility  on  the  medical  profession,  with 
the  result  that  the  doctor  will  have,  in  addtion 
to  his  responsibility  under  his  Hippocratic 
oath  and  imder  the  canon  of  ethics,  the  clear 
responsibility  of  finding,  if  he  decides  not  to 
obtain  the  consent  of  the  patient,  that  to 
obtain  his  consent  would  not  be  "feasible"  or 
in  the  professional  judgment  of  the 
investigator  would  be  "contrary  to  the  best 
interests"  of  the  patient.  *   *  * 

Mr.  Kefauver.  *  *  *  The  resultant 
language  requires  the  patient's  consent 
except  in  instances — as  the  Senator  from 
New  York  has  said — in  which  it  is  deemed 
not  feasible  or,  in  the  doctor's  best  judgment 
is  contrary  to  the  best  interests  of  such 
human  beings.  The  decision  must  be 
according  to  the  best  judgment  of  the  doctors 
involved.  There  will  be  no  interference  with 
the  doctor-patient  relationship.  But  the 
responsibility  for  not  obtaining  the  patient's 
consent  will  clearly  rest  with  the  physicians. 

Mr.  Javits.  I  was  seeking  to  establish 
the  point  that  it  will  be  the  professional 
responsibility  of  the  doctor  in  both  cases — 
both  as  to  the  determination  of  feasibility  and 
as  to  the  determination  of -the  effect  on  the 
patient.  The  inclusion  of  that  provision 
imposes  a  greater  sanction  than  merely  the 
use  of  the  word  "feasible." 

As  professional  mea  the  Senator  from 
Tennessee  and  the  Senator  from  Colorado 
and  I  understand  that  pne  will  not  assume 
that  responsibility  except  on  the  basis  of  the 
greatest  exercise  of  conscience,  'lliat  is  what 
the  conferees  have  provided  for. 

Senator  Carroll  also  supported  the 
revised  language  (id.  22041-42). 

As  enacted  on  October  10.  1962.  the 
Drug  Amendments  of  1962  added  the 
following,  among  other,  language  to 
section  505{i)  of  the  act: 

Such  regulations  [exempting  drugs 
intended  solely  for  investigational  use  by 
experts  from  the  requirement  for  approval  of 
a  new  drug  application  before  interstate 
shipment]  shall  provide  that  such  exemption 
shall  be  conditioned  upon  the  manufacturer, 
or  the  sponsor  of  the  investigation,  requiring 
that  experts  using  such  drugs  for 
investigational  purposes  certify  to  such 
manufacturer  or  sponsor  that  they  will  inform 
any  human  beings  to  whom  such  drugs,  or 
any  controls  used  in  connection  therewith, 
are  being  administered,  or  their 
representatives,  that  such  drugs  are  being 
used  for  investigational  purposes  and  will 
obtain  the  consent  of  such  human  beings  or 
their  representatives,  except  where  they 
deem  it  not  feasible  or.  in  their  professional 
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judgment  contrary  to  the  best  interests  of 
such  human  beings.  (76  Stat  783.) 

The  legislative  history  provides  little 
guidance  as  to  what  information  must  be 
given  to  subjects  to  obtain  consent,  or 
how  the  legal  and  actual  ability  of  a 
subject  to  consent  freely  and  knowingly 
should  be  determined. 

Implementation  of  the  Drug 
Amendments  of  1962  (1962-1976). 

On  August  10, 1962,  before  enactment 
of  the  Drug  Amendments,  the  FDA 
proposed  in  the  Federal  Register  (27  FR 
7990)  an  extensive  revision  and 
expansion  of  its  regulations  under 
section  505(i)  of  the  act  as  enacted  in 
1938.  These  proposals  did  not  refer  to 
informed  consent;  nevertheless,  when 
made  final  on  January  8. 1963  (28  FR 
179),  the  regulations  included  a 
requirement  now  codified  in 
§  312.1[a)(12)  and  (13)  (21  CFR 
312.1  [a)[12)  and  (13),  formerly 
§  130.3(a)(12)  and  (13)  before 
recodification  published  in  the  Federal 
Register  of  March  29. 1974  (39  FR  11680)) 
that  each  clinical  investigator  certify  to 
the  sponsor  of  the  drug  research  that 
informed  consent  would  be  obtained  in 
accordance  with  the  newly  revised 
section  505(i)  of  the  act  except  where 
not  required  by  that  statute.  (See  Form 
FD-1572,  item  6g,  and  Form  FD-1573, 
item  4g.) 

The  FDA  did  not  attempt  to  define 
specifically  the  content  or  form  of 
informed  consent,  or  the  circumstances 
under  which  the  law  did  not  require 
consent  of  the  research  subject  until 
1966.  In  the  Federal  Register  of  August 
30, 1966  (31  FR  11415).  the  Commissioner 
issued  §  130.37  (21  CFR  130.37)  that 
required  consent  in  all  nontherapeutic 
drug  studies  and  in  all  but  exceptional 
cases  of  therapeutic  application  of  an 
experimental  drug.  The  exceptions  were 
allowed  (a)  when  communication  with 
the  patient  or  the  patient's  legal 
representative  was  not  possible  and  it 
was  imperative  to  administer  the  drug 
without  delay,  and  (b)  when 
communication  of  the  necessary 
information  would  seriously  affect  the 
disease  state  of  the  patient  and  the 
physician  had  made  a  professional 
judgment  that  the  patient's  best  interests 
would  suffer  if  consent  were  sought.  The 
regulation  also  spelled  out  the  types  of 
information  that  were  to  be  conveyed  to 
the  subject:  (a)  the  nature,  duration,  and 
purpose  of  the  administration  of  the 
investigational  drug;  (b)  the  method  and 
means  by  which  the  drug  was  to  be 
administered;  (c)  all  inconveniences  and 
hazards  reasonably  to  be  expected, 
including  the  fact  (when  applicable]  that 
the  person  might  be  used  as  a  control; 


(d)  the  existence  of  alternative  forms  of 
therapy,  if  any;  and  (e)  the  effects  upon 
the  subject's  health  or  person  that  might 
possibly  come  from  the  administration 
of  the  investigational  drug.  Finally,  the 
1968  order  established  an  absolute  rule 
that  consent  was  always  to  be  obtained 
in  writing. 

In  1967,  the  FDA  reconsidered  the  new 
regulation  in  light  of  the  Declaration  of 
Helsinke.  adopted  by  the  World  Health 
Organization  in  1964.  and  the  "Ethical 
Guidelines  for  Clinical  Investigation." 
adopted  by  the  House  of  Delegates  of 
the  American  Medical  Association 
(AMA)  in  1966.  The  1964  Declaration  of 
Helsinki,  now  set  forth  in  full  in 
I  312.20(b)(l)(iv)  (21  CFR 
312.20(b)(l)(iv)].  established  the 
following  principles  regarding  informed 
consent: 

II.  Clinical  Research  Combined  With 
Professional  Care 

1.  In  the  treatment  of  the  sick  person,  the 
doctor  must  be  free  to  use  a  new  therapeutic 
measure,  if  in  his  judgment  it  offers  hope  of 
saving  life,  reestablishing  health,  or 
alleviating  suffering.  If  at  all  possible, 
consistent  with  patient  psychology',  the 
doctor  should  obtain  the  paUent's  freely 
given  consent  after  the  patient  has  been  given 
a  full  explanation.  In  case  of  legal  incapacity, 
consent  should  also  be  procured  from  the 
legal  guardian:  in  case  of  physical  incapacity, 
the  permission  of  the  legal  guardian  replaces 
that  of  the  patient 

*  *  *  *  « 

III.  Nontherapeutic  Clinical  Research 

***** 

2.  The  nature,  the  purpose,  and  the  risks  of 
clinical  research  must  be  explained  to  the 
subject  by  the  doctor. 

3a.  Clinical  research  on  the  human  being 
cannot  be  undertaken  without  his  free 
consent  after  he  has  been  fully  informed;  if  he 
is  legally  incompetent,  the  consent  of  the 
legal  guardian  should  be  procured. 

3b.  The  subject  of  clinical  research  should 
be  in  such  a  mental,  physical,  and  legal  state 
as  to  be  able  to  exercise  fully  his  power  of 
choice. 

3c.  Consent  should,  as  a  rule,  be  obtained 
in  writing.  However,  the  responsibility  for 
clinical  research  always  remains  with  the 
research  worker,  it  never  falls  on  the  subject 
even  after  consent  is  obtained. 
***** 

The  1966  AMA  "Ethical  Guidelines  for 
Clinical  Investigation"  discuss  informed 
consent  in  this  way; 

(3)  In  clinical  investigation  primarily  for 
treatment — 

***** 

B.  Voluntary  consent  must  be  obtained 
from  the  patient  or  from  his  legally 
authorized  representative  if  the  paUent  lacks 
the  capacity  to  consent,  following — 


(a)  Disclosure  that  the  physician  intends  to 
use  an  investigational  drug  or  experimental 
procedure. 

(b)  A  reasonable  explanation  of  the  nature 
of  the  drug  or  procedure  to  be  used,  risks  to 
be  expected,  and  possible  therapeutic 
benefits; 

(c)  An  offer  to  answer  any  inquiries 
concerning  the  drug  or  procedure:  and 

(d)  A  disclosure  of  alternative  drugs  or 
procedures  that  may  be  available. 

i.  In  exceptional  circumstances  and  to  the 
extent  that  disclosure  of  information 
concerning  the  nature  of  the  drug  or 
experimental  procedure  or  risks  would  be 
expected  to  materially  affect  the  health  of  the 
patient  and  would  be  detrimental  to  bis  best 
interests,  such  information  may  be  withheld 
from  the  patient.  In  such  circumstances  such 
information  shall  t)e  disclosed  to  a 
responsible  relative  or  friend  of  the  patient 
where  possible.  i 

it  Ordinarily,  consent  should  be  inwrriting, 
except  where  the  physician  deems  it 
necessary  to  rely  upon  consent  in  other  than 
written  form  because  of  the  physical  or 
emotional  state  of  the  patient. 

iii.  Where  emergency  treatment  is 
necessary  and  the  patient  is  incapable  of 
giving  consent  and  no  one  is  available  who 
has  authority  to  act  on  his  behalf,  coasent  is 
assumed. 

(4)  In  clinical  investigation  primarily  for  the 
accumulation  of  scientific  knowledge — 
*****  I 

B.  Consent  in  writing,  should  be  oiptained 
from  the  subject  or  from  his  legally    | 
authorized  representative  if  the  subject  lacks 
the  capacity  to  consent,  following —  I 

(a)  A  disclosure  of  the  fact  that  ani 
investigational  drug  or  procedure  is  ^o  be 
used: 

(b)  A  reasonable  explanation  of  thp  nature 
of  the  procedure  to  be  used  and  risk^  to  be 
expected;  and  j 

(c)  An  offer  to  answer  any  inquiries 
concerning  the  drug  or  procedure. 
***** 

O.  No  person  may  be  used  as  a  subject 
against  his  will. 

***** 

As  a  consequence  of  this 
reconsideration^  FDA  published 
proposed  changes  to  what  is  now 
§  310.102  (21  CFR  310.102,  formerly 
§  130.37  before  the  March  29, 1974 
recodification)  on  March  11, 1967  (32  FR 
3994),  which  were  adopted  on  June  20, 
1967  (32  FR  8753).  Two  significant 
changes  were  made.  First  the  attended 
regulations  allowed  oral  rather  fcan 
written  consent  in  large-scale  clinical 
studies  in  the  later  stages  of  the 
research  and  development  of  a  drug  (the 
so-called  "phase  3"  trials),  if  the 
investigator  determined  that  oral 
consent  was  preferable  or  necessary 
given  the  physical  end  mental  state  of 
the  patient  and  if  the  investigator 
documented  the  consent  Second,  the 
amended  regulations  clarified  the 
information  that  must  be  given  tc  the 
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subject  before  requesting  consent.  They 
established  (i)  the  proviso  that,  in 
presenting  the  information,  the 
investigator  should  take  into 
consideration  the  subject's  well-being 
and  ability  to  understand,  and  (ii)  the 
requirement  that  "the  hazards 
involved."  instead  of  the  former  "all 
inconveniences  and  hazards  reasonably 
to  be  expected."  be  disclosed.  Except  for 
the  recodification,  these  regulations 
have  not  changed  since  1967. 

Rjgulatlons  Governing  Research 
Funded  or  Supported  by  the  Department 
of  Health,  Education,  and  Welfare 

In  the  Federal  Register  of  October  9. 
1973  (.38  FR  27882),  the  Secretary  of 
Health,  Education,  and  Welfare 
P'oposed  to  modify  existing  policies 
governing  protection  of  human  subjects 
in  research  funded  or  supported  by 
grants  or  contracts  of  HEW.  These 
P'  oposals  were  commented  upon  by 
over  200  parties.  In  the  Federal  Register 
o;  May  30. 1974  (39  FR  18914),  the 
Secretary  adopted  final  regulations  on 
tliis  matter  (codified  in  45  CFR  Part  46) 
and,  in  the  preamble  to  the  order, 
discussed  the  comments  in  detail. 
Technical  amendments  were  issued  in 
Lhe  Federal  Register  of  March  13,  1975 
(40  FR  11854)  to  conform  the  regulations 
ti)  certain  portions  of  the  National 
Research  Act  (Pub.  L.  93-348.  88  Stat. 
3!  2). 

The  initial  HEW  regulations  differ 
from  the  FDA  regulations  in  several 
significant  respects.  First,  in  setting  forth 
ti  e  elements  of  information  that  must  be 
given  to  the  subject,  the  HEW 
regulations  include  two  items  not 
expHcitly  described  in  the  FDA 
regulations:  an  offer  to  answer  any 
inquiries  that  the  subject  might  have 
concerning  the  procedure;  and  an 
instruction  that  the  person  is  free  to 
withdraw  his  or  her  consent  and  to 
discontinue  participation  in  the  project 
or  activity  at  any  time  without  prejudice 
to  the  subject.  (Compare  21  CFR 
310.102(h)  with  45  CFR  46.103(c).). 
Second,  in  every  study  an  independent 
IRB  is  required  to  review  the  materials 
used  to  obtain  informed  consent  (45  CFR 
46.110).  Although  the  FDA  reproposal  on 
IRB's  contains  a  similar  requirement 
(§  56.82(a)).  FDA's  current  requirements 
(§  312.1(a)(2)  (Form  FD-1571,  item  10c)) 
apply  only  when  the  study  is  performed 
on  institutionaled  subjects  or  when  an 
institution  takes  responsibility  for  the 
study.  Third,  HEW  requires  consent  to 
be  in  writing  in  every  case,  except  in 
those  cases  in  which  the  IRB  establishes 
(1)  that  the  risk  to  the  subject  is 
minimal,  (2)  that  use  of  written  consent 
would  "invalidate  objectives  of 


considerable  importance."  and  (3)  that 
any  reasonable  alternative  means  for 
attaining  these  objectives  would  be  less 
advantageous  to  the  subjects  (45  CFR 
46.110(c)).  As  noted  above,  FDA's 
current  regulations  permit  oral  consent 
(with  documentation  by  the  investigator) 
in  phase  3  trials  and.  in  exceptional 
cases,  provide  for  waiver  of  consent 
altogether.  Fourth,  the  HEW  regulations 
forbid  use  of  exculpatory  language 
through  which  the  subject  is  made  to 
waive,  or  appear  to  waive,  any  legal 
rights,  including  a  release  of  the 
investigator  from  liability  for  negligence 
(45  CFR  46.109).  FDA  has  no  comparable 
regulation,  although  actual  agency 
policy  has  been  similar  to  the  HEW  rule. 

National  Research  Act 

On  July  12. 1974.  the  National 
Research  Act  becaime  law.  This  statute 
directed  the  establishment  of  the 
National  Commission  for  the  F*rotection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research,  which  was  to 
study  the  basic  ethical  principles 
underlying  the  conduct  of  biomedical 
and  behavioral  research  involving 
human  subjects,  to  develop  guidelines 
that  should  be  followed  to  ensure  that 
the  research  is  conducted  in  accordance 
with  these  principles,  and  to  recommend 
administrative  actions  to  the  Secretary 
of  HEW  to  apply  the  guidelines  to  the 
research  conducted  or  supported  under 
programs  administered  by  the  Secretary. 
The  Commission  was  specifically 
charged  with  considering  "the  nature 
and  definition  of  informed  consent  in 
various  research  settings"  (section 
2n2(a)(l)(b)(iv))  and  with  identifying 
"the  requirements  for  informed  consent 
to  participation  in  biomedical  and 
behavioral  research  by  children, 
prisoners,  and  the  institutionalized 
mentally  infirm"  (section  202(a)(2)). 

Reports  issued  to  date  by  the 
Commission  and  published  in  the 
Federal  Register  include — 

1.  Research  on  the  Fetus  (August  8. 
1975  (40  FR  33530)): 

2.  Research  Involving  F*risoners 
(January  14. 1977  (42  FR  3076)); 

3.  Use  of  Psychosurgery  (May  23. 1977 
(42  FR  26318)); 

4.  Research  Involving  Children 
(January  13, 1978  (43  FR  2084)); 

5.  Research  Involving  Those 
Institutionalized  as  Mentally  Infirm 
(March  17. 1978  (43  FR  11328)); 

6.  Institutional  Review  Boards 
(November  30. 1978  (43  FR  56174)); 

7.  Belmont  Report:  Ethical  Principles 
and  Guidelines  for  the  Protection  of 
Human  Subjects  of  Research  (April  18, 
1979  (44  FR  23192)),  and 


8.  Special  Study,  Implications  of 
Advances  in  Biomedical  and  Behavioral 
Research  (May  25. 1979  (44  FR  30644)). 

The  agency  has  reviewed  the  reports 
issued  by  the  Commission  and  has 
incorporated  many  of  the  Commission's 
recommendations  in  the  proposed 
regulations  published  in  the  Federal 
Register  concerning  the  use  of  prisoners 
as  subjects  of  biomedical  research  (May 
5, 1978  (43  FR  19417));  protections 
pertaining  to  clinical  investigations 
involving  children  (April  24. 1979  (44  FR 
24106));  standards  for  institutional 
review  boards  for  clinical  investigations 
(August  8,  1978  (43  FR  36186)), 
reproposed  in  this  issue  of  the  Federal 
Register;  obligations  of  clinical 
investigators  of  regulated  articles 
(August  8, 1978  (43  FR  35210));  and 
obligations  of  sponsors  and  monitors  of 
clinical  investigations  (September  27, 
1977  (42  FR  49612)). 

The  Medical  Device  Amendments 

The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295.  90  Stat.  539-583) 
became  law  on  May  28, 1976.  Section 
520(g)  of  the  act  (21  U.S.C.  360j(g)), 
which  was  added  by  those  amendments, 
concerns  investigational  devices  and 
contains  provisions  similar  to  those 
governing  the  investigational  use  of  new 
drugs,  biologies,  and  antibiotic  drugs 
that  are  found  in  sections  505(i)  and 
507(d)(3)  of  the  act  (21  U.S.C.  355(i)  and 
357(d)(3)). 

Although  the  informed  consent 
provisions  of  section  520(g)  of  the  act 
are  similar  to  the  informed  consent 
provisions  of  sections  505(i)  and 
507(d)(3).  they  differ  in  several  respects. 
Section  520(g)(3)(C)  provides  that  the 
person  applying  for  an  exemption  to 
permit  the  use  of  an  investigational 
device  must  obtain  and  submit  to  the 
Secretary  signed  agreements  from  each 
investigator  that  any  testing  will  be 
under  his  or  her  supervision  and  that  the 
informed  consent  requirements  of 
section  520(g)(3)(D)  will  be  met.  Section 
520(g)(3)(D)  provides  an  exception  to  the 
general  informed  consent  requirement 
that  differs  from  the  exceptions 
provided  in  sections  505(i)  and  507(d)(3). 
in  that  informed  consent  is  required 
unless  the  clinical  investigator  makes  a 
written  determination  that  (1)  "there 
exists  a  hfe  threatening  situation 
involving  the  human  subject  of  such 
testing  which  necessitates  the  use  of 
such  device."  and  (2)  "it  is  not  feasible 
to  obtain  informed  consent  from  the 
subject,"  and  (3)  "there  is  not  sufficient 
time  to  obtain  such  consent  from  his 
representative."  Thus,  any  exception 
from  the  informed  consent  requirement 
of  the  Medical  Device  Amendments 
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must  rest  on  the  concurrent  existence  of 
all  three  of  these  requirements.  A  mere 
lack  of  feasibility  is  not,  by  itself, 
enough;  nor  is  there  any  provision  that 
the  requirement  may  be  dispensed  with 
if  an  investigator  deems  obtaining 
informed  consent  to  be  "contrary  to  the 
best  interests"  of  the  subject.  In 
addition,  the  device  amendments  further 
provide  that  a  licensed  physician  who  is 
not  involved  in  the  testing  must 
separately  agree  with  the  determination 
that  informed  consent  need  not  be 
obtained  unless  there  is  not  sufficient 
time.  The  exceptions  set  out  in  section 
520(g)(3)(D)  are  "subject  to  such 
conditions  as  the  Secretary  may 
prescribe." 

As  discussed  above,  sections  505(i) 
and  507(d)(3)  of  the  act  allow  two 
separate  exceptions  from  the 
requirement  that  informed  consent  be 
obtained  for  the  use  of  an 
investigational  drug:  (1)  when  a  clinical 
investigator  deems  obtaining  the 
consent  not  feasible;  or  (2)  when,  in  the 
professional  judgment  of  the  clinical 
investigator,  obtaining  the  consent 
would  be  contrary  to  the  best  interest  of 
the  subject.  Because  maintenance  of 
separate  systems  of  informed  consent 
for  research  on  drugs,  antibiotics,  and 
devices  would  serve  no  purpose  and 
would  create  confusion,  the  agency  is 
proposing  to  follow,  in  this  regulation, 
the  more  recently  enacted  requirements 
of  the  Medical  Device  Amendments  with 
respect  to  informed  consent  generally. 

Proposed  regulations  for 
investigational  devices  were  first  issued 
in  the  Federal  Register  of  August  20, 
1976  (41  FR  35282).  These  proposed 
regulations  contained  additional 
provisions  governing  informed  consent 
as  applied  to  experimental  devices,  and 
the  comments  that  were  received  in 
response  to  the  proposal  were 
considered  in  the  preparation  of  this 
document.  In  the  Federal  Register  of 
November  11, 1977,  FDA  promulgated  a 
new  Part  813  (21  CFR  Part  813)  as  a  final 
rule  governing  the  investigational  use  of 
intraocular  lenses  (42  FR  58874).  The 
intraocular  lens  regulation  also 
contained  provisions  governing 
informed  consent  (Subpart  F)  that  were 
similar  to  those  proposed  for 
investigational  devices  on  August  20, 
1976.  The  agency  did  not  foresee, 
however,  any  case  in  which  the 
implantation  of  an  intraocular  lens 
would  be  compelled  by  a  life- 
threatening  emergency  and  therefore  did 
not  include  the  language  providing 
exceptions  from  informed  consent 
contained  in  §  812.123  (21  CFR  812.123) 
of  the  investigational  device  proposal 
(41  FR  35312-13). 


The  informed  consent  provisions 
contained  in  this  proposal  would  be 
uniform  agency-wide  requirements. 
Therefore,  the  agency  is  proposing,  in 
the  conforming  amendments,  to  revoke 
Subpart  F  of  Part  813.  Again,  however, 
the  agency  foresees  no  case  in  which 
implantation  of  an  intraocular  lens 
without  consent  might  be  compelled  by 
a  life-threatening  emergency. 

In  the  Federal  Register  of  May  12, 1978 
(43  FR  20726),  FDA  issued  a  tentative 
final  regulation  on  investigational 
device  exemptions  that  contained,  as 
Subpart  F  of  Part  812,  provisions  for 
obtaining  informed  consent.  The  agency 
advises  that  the  informed  consent 
provisions  of  proposed  Subpart  B  of  Part 
50  (21  CFR  Part  50),  when  final,  will 
replace  the  informed  consent  provisions 
proposed  with  Part  812. 

Evolution  of  the  Concept  of  Informed 
Consent 

Although  the  statutory  history 
detailed  above  does  demonstrate  that, 
as  the  concept  of  informed  consent  has 
evolved,  the  requirements  for  subject 
protection  have  become  more  complex, 
it  does  not  fully  explain  the  changes  in 
attitude  that  have  resulted  in  this 
increased  complexity.  The  statutory 
standards  established  for  the  use  of 
investigational  drugs  by  Congress  in 
1962  are  inconsistent  with  the  standards 
established  by  Congress  for  the  use  of 
investigational  devices  in  1976.  FDA 
believes  that  the  standards  expressed 
through  the  regulations  now  being 
proposed  should  be  consistent  with 
current  thinking.  Therefore,  FDA  is 
including  a  brief  discussion  of  bow  and 
why  the  concept  has  changed. 

Before  the  National  Research  Act 
(discussed  above)  was  passed  in  1974. 
informed  consent  was  discussed  at 
length  in  testimony  offered  during  the 
course  of  hearings  on  human 
experimentation  before  the 
Subcommittee  on  Health  of  the  Senate 
Committee  on  Labor  and  Public  Welfare. 
Various  witnesses  testified  that  human 
experimentation  often  occured  in  the 
absence  of  informed  consent  and  that 
more  stringent  safeguards  were 
necessary  to  protect  human  subjects  of 
such  research.  Dr.  Henrj'  Simmons, 
testifying  for  HEW  in  1973,  stated: 

The  Congress,  the  administration,  the 
scientific  community,  and  the  general  public 
are  all  manifesting  an  increased  sensitivity  to 
the  moral  and  ethical  issues  associated  with 
the  advancement  of  science. 

When  humans  are  the  subject  of 
experimentation,  the  dangers  of  unintended 
infringement  of  the  rights  of  persons  involved 
in  the  research  are  real  and,  therefore,  it  is 
incumbent  upon  society  to  develop 


appropriate  guidelines  and  safeguards  s*  that 
no  investigator — no  matter  how  tell 
intentioned — may  transgress  the  rights  rf 
participants  *     *     *.  (Quahty  of  Health 
Care — Human  Experimentation:  Hearings  on 
S.  974.  93d  Cong..  1st  Sess..  1458-59  (197$).) 

Included  in  the  hearing  record  is  a 
reprint  of  an  article,  "Experimenting 
with  Humans,"  in  which  the  author, 
Bernard  Barber,  discusses  the  action 
taken  by  the  New  York  Board  of  Regents 
following  the  disclosure  of  an 
experiment  in  which  live  cancer  ceDs 
were  injected  into  22  elderly  patients 
who  were  not  clearly  informed  that  the 
injections  were  being  performed  for 
research  and  not  for  treatment  purposes. 
Finding  the  two  doctors  involved  guilty 
of  "unprofessional  conduct,"  the 
Regents  put  forth  the  following  two 
important  prinicples:  I 

First,  "a  patient  has  the  right  to  know  he  is 
being  asked  to  volunteer  and  to  refuse  to 
participate  in  an  experiment  for  any  reason, 
intelligent  or  otherwise,  well-informed,  or 
prejudiced.  A  physician  has  no  right  to 
withhold  from  a  prospective  volunteer  pny 
fact  which  he  knows  may  influence  the 
decision."  In  short,  the  patient's  right  to  be 
"emotional"  or  "irrational"  is  his,  and  dot 
subject  to  any  overriding  decision  by  a^ 
experimenting  physician. 

Second,  "the  physician,  when  he  is  acting 
as  experimenter,  cannot  claim  those  rights  of 
doctor-patient  relationships  that  do  permit 
him,  in  a  therapeutic  situation,  to  withhold 
information  when  he  judges  it  to  l>e  in  the 
best  interests  of  his  patient"  (Human 
•  Experimentation  Hearings,  supra,  at  1137-38.) 

The  last  statement  reflects  an 
important  distinction  that  was  not 
recognized  by  Congress  in  1962,  bet  that 
has  since  been  explicitly  stated.  Both 
the  1966  AMA  Ethical  Guidelines  end 
the  1964  Declaration  of  Helsinki 
distinguish  between  therapeutic  and 
nontherapeutic  research,  and  each 
makes  informed  consent  an  absolute 
requirement  in  the  latter.  In  addition, 
there  has  been  growing  recognition  of 
the  fact  that  the  physician  acting  as 
experimenter  may  respond  to  pressures 
different  from  those  that  might  affect  the 
physician  acting  as  healer.  Thus,  the 
National  Commission  in  its  1978  report 
on  IRB's  stated:  | 

The  Commission's  deliberations  begin  with 
the  premise  that  investigators  should  aot 
have  sole  responsibility  for  determining 
whether  research  involving  human  subjects 
fulfills  ethical  standards.  Others,  who  are 
independent  of  the  research,  must  share  this 
responsibihty,  because  investigators  are 
always  in  positions  of  potential  conflict  by 
virtue  of  their  concern  with  the  pursuit  of 
knowledge  as  well  as  the  welfare  of  human 
subjects  of  their  research.  (See  the  Federal 
Register  of  November  30. 1978  (43  FR  56174).} 
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The  Need  for  Revision  of  FDA 
Regulations 

The  concept  of  informed  consent  has 
changed  as  outlined  above.  For  several 
years,  FDA  has  been  planning  to  revise 
substantially  the  regulations  governing 
drug  research  under  sections  505(i)  and 
507(d)  of  the  act.  Many  of  the  current 
regulations  were,  as  noted  previously, 
first  issued  in  1963  under  the  Drug 
Amendments  of  1962.  Current  FDA 
policy  regarding  consent  for  use  of 
investigational  new  drugs  on  humans 
was  adopted  in  1967  and  is  set  forth  in 
§  310.102,  although  significant 
discrepancies  exist  between  the 
regulation  and  the  statements  in  Forms 
FD-1572  and  FD-1573.  Until  now. 
however,  there  has  been  no 
comprehensive  review  or  update  of 
these  regulations.  The  actions  of  the 
Congress,  the  National  Commission,  and 
the  Department  in  the  area  of  human 
e.xperimentation  all  demonstrate  the 
need  for  a  uniform  FDA  regulation  that 
covers  the  investigational  use  of  drugs, 
devices,  and  other  test  articles  subject 
to  FDA  jurisdiction. 

The  concept  of  "informed  consent"  is 
not  a  narrow  or  technical  concept, 
limited  in  application  to  this  or  that 
particular  kind  of  research  on  human 
subjects.  Rather,  the  concept  has  a 
b.'-oad  sweep;  and,  like  the  concepts  of 
"due  process  of  law"  and  "equal 
protection  of  the  laws,"  it  reflects 
fundamental  social  value  judgments 
about  how  people  should  be  treated. 
Like  those  other  concepts,  too,  the 
concept  of  "informed  consent"  changes 
and  grows  in  light  of  increasing 
experience  in  its  application  and  more 
precise  identification  of  problems  to  be 
addressed  in  its  articulation. 

In  principle,  there  is  no  reason  for 
requirements  of  informed  consent  to 
differ  depending  on  whether  the  article 
administered  to  the  human  subjects  of 
research  is  a  drug,  an  antibiotic,  or  a 
medical  device.  The  basic  notions  of 
autonomy  and  fairness  that  undergird 
the  concept  of  "informed  consent"  apply 
in  the  same  way  to  all  categories  of 
human  biomedical  research. 

Indeed,  on  the  basis  of  FDA's 
experience  with  the  regulation  of  human 
biomedical  research,  the  agency 
strongly  believes  that  maintenance  of 
separate  and  different  systems  for 
informed  consent  in  different  categories 
of  research  would  promote  confusion 
among  investigators  and  institutional 
review  boards,  and  would  frustrate  the 
congressional  purpose,  reflected  in  both 
the  Drug  Amendments  of  1962  and  the 
Medical  Device  Amendments  of  1976,  to 
require  that  biomedical  research  be 


conducted  in  accordance  with  the 
highest  contemporary  ethical  standards. 
The  same  investigators  may  from  time  to 
time  do  research  on  drugs  and  devices. 
One  investigation  may  include  one 
treatment  group  receiving  a  drug  and 
another  receiving  a  device. 

The  concept  of  "informed  consent" 
has  developed  only  in  the  last  quarter 
century.  As  the  history  of  its 
development  described  above  makes 
plain,  the  concept  has  changed  over  the 
years;  most  likely,  it  will  continue  to 
change. 

The  agency  rec»gnizes  that  the 
language,  interpreted  literally,  of 
sections  505(i)  and  507(d)(3)  of  the  act 
allows  an  investigator  using 
experimental  drugs  greater  freedom  to 
dispense  with  informed  consent  when, 
in  the  exercise  of  professional  judgment, 
the  investigator  concludes  that  obtaining 
such  consent  is  "not  feasible"  or  is 
"contrary  to  the  best  interests  of  the 
patient."  This  language,  as  discussed 
above,  does  not  appear  in  the  informed 
consent  provisions  of  the  Medical 
Device  Amendments.  The  informed 
consent  regulations  adopted  by  FDA  in 
1967,  and  now  codified  under  §  310.102, 
provide  that  the  exception  to  the 
requirement  that  informed  consent  be 
obtained  be  carefully  limited  to  those 
situations  in  which  either 
communications  with  the  patient  is  not 
possible  and  it  is  imperative  to  employ 
the  drug  without  delay,  or  in  which 
communication  of  the  necessary 
information  would  seriously  affect  the 
disease  state  of  the  patient.  Both  of 
these  exceptions  Bssume  situations  in 
which  the  patient  subject  is  seriously  ill; 
and,  when  read  in  light  of  the  context  in 
which  they  would  actually  apply,  the 
exceptions  do  not  differ  greatly  from  the 
emergency  exemptions  contained  in 
section  520(g)(3)(D)  of  the  Medical 
Device  Amendments.  Thus,  the  actual 
policy,  which  has  been  followed  by  the 
agency  since  1967  regarding  the 
investigational  use  of  drugs,  is  quite 
similar  to  the  policy  that  the  agency  is 
now  proposing. 

To  the  extent  that  the  informed 
consent  provisions  of  the  Drug 
Amendments  differ  from  those  of  the 
\(edical  Device  Amendments,  however, 
FDA  is  proposing  to  make  the  latter 
applicable  to  both.  In  light  of  the  nature 
of  the  concept  of  "informed  consent" 
and  its  anchorage  in  ethical  values  basic 
to  our  society,  FDA  beheves  that  the 
particular  language  of  the  Drug 
Amendments  should  not  be  interpreted 
literally  or  strictly  or  as  preventing 
pi  ogress  in  the  evolution  of  informed 
consent  requirements.  Amendments  to 
the  act  have  occurred  historically  on  a 


product-by-product  basis,  and  Congress, 
in  enacting  the  informed  consent 
requirements  of  the  Medical  Device 
Amendments,  did  not  address  the  fact 
that  the  exemption  requirements  for 
investigational  devices  being  proposed 
were  different  from  those  previously 
enacted  for  investigational  drugs.  The 
agency  finds  that  the  informed  consent 
requirements  contained  in  section 
520(g)(3)(D)  of  the  act  represent  the  most 
recent  congressional  thinking  regarding 
the  standards  required  of  clinical 
investigators  of  FDA-regulated  products 
and,  as  such,  should  be  the  standards 
applied  to  all  FDA-regulated  research, 
regardless  of  the  regulated  product 
involved.  It  is  fair  to  assume  that  each 
time  Congress  addressed  the  issue  of 
informed  consent,  it  intended  to  adopt 
the  most  highly  developed  and  practical 
informed  consent  requirements  then 
available.  In  1962  there  was  ample 
reason  to  expect  that  the  concept  would 
evolve;  and,  as  discussed  above,  it  has 
done  so.  In  proposing  a  uniform  system 
of  informed  consent  applicable  to 
research  on  all  articles  regulated  by 
FDA,  the  agency  is  seeking  to 
administer  the  informed  consent 
p.-ovisions  of  the  law  in  the  manner  that 
will  most  effectively  carry  out  the 
congressional  purpose  and  facilitate  the 
obtaining  of  infonned  consent. 

The  Proposed  Regulations 

The  agency  proposes  to  make  a  single 
set  of  informed  consent  requirements 
applicable  to  all  investigators  involved 
in  investigational  studies  that  either 
require  prior  FDA  review  or  are  later 
submitted  to  FDA  in  support  of  an 
application  for  a  research  or  marketing 
permit.  These  regulations,  if  adopted, 
may  not  eliminate  the  need  for 
additional  requirements  relevent  to  a 
particular  article  under  study,  but  will 
reduce  the  potential  for  duplicative  and 
inconsistent  regulations  or 
interpretations  of  policy.  Proposed  Part 
50,  when  complete,  will  contain  all  FDA 
regulations  governing  the  protection  of 
human  subjects.  Sections  covering  the 
scope  of  Part  50,  definitions  (Subpart  Aj. 
and  protections  pertaining  to  clinical 
investigations  involving  prisoners  as 
subjects  (Subpart  C),  were  proposed  in 
the  Federal  Register  of  May  5,  1978  (43 
FR  19417),  and  a  proposed  regulation 
providing  protection  to  children 
involved  as  subjects  in  clincial 
investigations  (Subpart  D  of  Part  50) 
w  as  published  in  the  Federal  Register  of 
April  24, 1979  (44  FR  24106). 

Definitions 

Many  of  the  general  definitions 
required  to  understand  Part  50  were 
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proposed  with  Sub'^-  rt  C — Protections 
Pertaining  to  Clinical  Investigations 
Involving  Prisoners  hs  Subjects  in  the 
May  5, 1978  document.  The  agency 
believes  that,  because  Subpart  B  is  the 
foundation  of  all  of  Part  50,  because  the 
comment  period  on  Subpart  C  has 
closed,  and  because  all  parties  affected 
by  this  proposal  should  also  have  an 
opportunity  to  comment  on  the  proposed 
definitions,  the  definitions  should  be 
reproposed.  Therefore,  FDA  is 
withdrawing  the  definitions  proposed 
with  the  prisoner  research  regulations 
and  reproposing  them  here.  Definitions 
specific  to  other  subparts  will  be  added 
as  needed. 

A  few  editorial  changes  have  been 
made  in  the  definitions.  The  definition  of 
"clinical  investigation,"  §  50.3(c)  (21 
CFR  50.3(c)),  has  been  modified  to 
conform  to  the  definition  in  the  IRB 
proposal  published  elsewhere  in  this 
issue  of  the  Federal  Register.  This 
definition  more  clearly  confines  "clinical 
investigation"  to  studies  involving 
human  subjects.  The  definition  of 
"subject."  §  50.3(h).  has  been  modified 
by  the  addition,  in  the  last  sentence,  of 
the  phrase  "or  a  better  understanding  of 
a  disease  or  metabolic  process." 
"Institutionalized  subject,"  §  50.3(k).  has 
been  modified  in  paragraph  (k)(2)  by  the 
addition  of  the  phrase  "order,  decree,  or 
judgment."  These  modifications  also 
conform  the  definitions  to  those 
published  with  the  IRB  proposal. 

Proposed  §  50.3  defines  a  number  of 
terras  used  in  proposed  Subpart  B.  The 
terms  defined  as  part  of  this  proposal 
are  those  needed  to  fuly  understand 
Subpart  B.  Many  of  the  proposed 
definitions  pectain  to  terms  that  can  be 
variably  or  imprecisely  interpreted  by 
persons  affected  by  the  proposed 
regulation.  These  definitions  should 
provide  a  common  basis  of 
understanding  for  the  agency, 
investigators.  IRB's.  the  regulated 
industry,  and  the  general  public 
regarding  the  terms  used  in  Part  50.  In 
proposed  §  50.3(a).  the  term  "act"  is 
limited  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  as  amended.  This  is 
consistent  with  definitions  appearing 
elsewhere  in  the  agency's  regulations. 
Other  statutes,  when  referred  to,  will  be 
mentioned  by  name,  e.g.,  the  Pubhc 
Health  Service  Act  (42  U.S.C.  201  et 
seq.). 

The  decision  to  make  this  proposal 
agency  wide  in  scope  required  a  term 
that  would  include  all  the  various 
requirements  for  submission  of  scientific 
data  and  information  to  the  agency 
under  its  regulatory  jurisdiction,  even 
though  in  certain  cases  no  permission  is 
technically  required  from  FDA  for  the 


conduct  of  a  proposed  activity  with  a 
particular  product,  i.e.,  carrying  out 
research  or  continuing  to  market  a 
product.  The  term  chosen,  "application 
for  research  or  marketing  permit,"  is 
intended  solely  as  a  shorthand  way  of 
referring  to  at  least  22  separate 
categories  of  information  that  are  now, 
or  in  the  near  future  will  become, 
subject  to  requirements  for  submission 
to  the  agency;  the  term  is  defined  in 
proposed  §  50.3(b). 

To  facilitate  fiu-ther  the  applicability 
of  a  single  set  of  regulations  to  all 
studies  involving  products  or  articles 
within  FDA's  purview,  the  agency  is 
proposing  in  §  50.3(c)  to  describe  each 
such  study  as  a  "clinical  investigation," 
which  is  defined  as  any  experiment 
involving  a  test  arficle  (defined  below) 
and  human  subjects  and  either  (1)  is 
subject  to  requirements  under  section 
505(i),  507(d).  or  520(g)  of  the  act  for 
prior  submission  to  FDA  for  review,  and 
in  some  cases  approval,  before  it  can  be 
commenced,  or  (2)  is  not  subject  to 
requirements  for  prior  submission  but 
whose  results  are  intended  to  be  later 
submitted  to,  or  held  for  inspection  by, 
FDA  as  part  of  an  apphcation  for  a 
research  or  marketing  permit.  Within  the 
category  of  clinical  research  the 
definition  excludes  studies  that  do  not 
use  any  test  articles,  or  do  not  use  them 
in  a  manner  that  requires  prior  FDA 
approval  or  subsequent  FDA  review 
because  the  studies  are  not  regulated 
by.  or  intended  to  be  submitted  to.  FDA. 
The  definition  also  excludes  studies  that 
do  not  involve  human  subjects. 

Other  proposed  definitions  include 
terms  to  describe  the  persons  who 
initiate  and  carry  out  clinical 
investigafions:  "sponsor," 
"investigator."  and  "sponsor- 
investigator."  The  term  "sponsor"  is 
currently  defined  in  §  §  310.3(j)  and 
510.3(k)  (21  CFR  310.3(j)  and  510.3{k)). 
but  FDA  believes  this  defmition  is 
unsatisfactory  because  it  fails  to 
distinguish  the  other  commonly  used 
term,  "investigator,"  which  is  not 
defined.  Although  these  terms  are 
widely  understood,  their  precise 
meanings  are  difficult  to  express.  The 
key  distinction  seems  to  lie  between  the 
person  who  initiates  the  project  (the 
sponsor)  and  the  person  who  actually 
conducts  the  study  (the  investigator). 
This  distinction  has  been  incorporated 
in  the  definitions  proposed  in  §  50.3(d) 
and  (f),  together  with  a  further 
distinction:  Investigators  must  be 
individuals,  but  sponsors  can  be 
individuals,  corporations,  institutions,  or 
other  legal  enfities.  (The  term  "person" 
is  defined  in  paragraph  (e)  to  include  an 
individual,  partnership,  corporation. 


association,  scientific  or  academic 
establishment,  government  agency  or 
organizational  unit  thereof,  and  any 
other  legal  entity.)  The  agency  believes 
that  these  distinctions  will  clarify  the 
participants'  respective  roles  and  duties. 

Many  studies  (approximately  45 
percent  of  the  investigational  new  drug 
applications  in  the  Bureau  of  Drugs,  for 
example)  are  initiated  and  actually 
conducted  by  the  same  individual;  this 
investigator  may  carry  out  the  study 
alone  or  with  other  investigators  I 
responsible  to  the  initiator.  FDA  I 
considers  it  important  to  identify  flie 
hybrid  role  of  the  sponsor-investigator 
and,  when  appropriate,  to  make  special 
provisions  for  that  role.  Thus,  this  term 
is  defined  in  proposed  §  50.3(g);  milike 
the  term  "sponsor."  the  term  "sponsor- 
investigator"  is  limited  to  individuals. 

Proposed  §  50.3(h)  defmes  "subject" 
as  any  individual  who  is  or  becomes  a 
participant  in  a  clinical  investigation, 
either  as  the  recipient  of  the  test  article 
or  as  a  control.  The  term  also  includes 
both  healthy  or  normal  individuals  and 
patients  to  whom  the  test  article  might 
offer  a  therapeutic  benefit.  This 
definition  is  in  accord  with  past  FDA 
policy.  The  term  is  limited  to  hum^n 
beings. 

The  terms  "institution"  and 
"institutional  review  board"  are  defined 
in  proposed  §  50.3(i)  and  (j), 
respectively.  Although  since  1971  !FDA 
has  had  a  requirement  that  clinical  drug 
investigations  involving  institutionalized 
subjects  be  reviewed  and  monitored  by 
an  institufional  review  committee  or 
board,  no  guidelines  defining  the  outer 
limits  of  these  concepts  have  been 
issued.  FDA  proposes  that  the  definition 
of  "institufion"  include  any  corporation, 
scientific  or  academic  establishment,  or 
government  agency  that  engages  in  the 
conduct  of  research  on  human  subjects 
or  in  the  delivery  of  medical  services  to 
individuals.  The  term  "institution" 
includes  a  hospital,  a  university  that 
performs  research  with  students,  b 
retirement  home  that  primarily  provides 
housing  and  personal  care  to  the  elderly 
but  also  cares  for  health  needs  of 
residents,  a  manufacturer  that  uses  its 
employees  as  subjects  in  the  course  of 
product  development,  or  a  prison. 

The  term  "institutional  review  board" 
is  defined  in  this  proposal  to  mean  any 
board,  committee,  or  other  formally 
organized  group  created  to  review 
research  involving  human  subjects,  and 
to  approve  the  initiation  of  such 
research.  The  use  of  the  word  "board" 
reflects  terminology  of  the  National 
Research  Act  of  1975.  HEW  regulations 
(45  CFR  Part  46).  and  discussions  of  the 
National  Commission  for  the  Protection 
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of  Human  Subjects  of  Biomedical  and 
Behavioral  Research.  However,  the 
agency  recognizes  that,  like  section 
520(g)  of  the  act,  existing  FDA 
regulations,  e.g.,  §  312.1,  use  the  term 
"committee."  FDA  believes  there  is  no 
practical  difference  between  the  two 
words  and  has  elected  to  follow 
Departmental  terminology. 

An  "institutionalized  subject,"  as 
defined  in  proposed  §  50.3(k),  includes 
two  categories: 

1.  Any  individual  who  is  voluntarily 
confined  on  the  premises  of,  and  in  the 
care  of,  an  institution  for  more  than  one 
day;  outpatients  are  excluded  from  the 
definition  in  keeping  with  existing  FDA 
policy. 

2.  Any  individual  involuntarily 
confined  by  civil  commitment  for  any 
period  of  time  in  an  institution  such  as  a 
penal  facility  or  a  hospital. 

"Prisoner,"  as  defined  in  proposed 
§  50.3(1),  follows  the  definition  proposed 
by  HEW  and  means  any  individual 
involuntarily  confined  or  detained  in  a 
penal  institution.  In  scope,  the  term 
encompasses  individuals  sentenced  to 
such  an  institution  under  a  criminal  or 
civil  statute,  individuals  detained  in 
other  facilities  by  virtue  of  statutes  or 
commitment  procedures  that  provide 
alternatives  to  criminal  prosecution  or 
incarceration  in  a  penal  institution,  and 
individuals  detained  pending 
arraignment,  trial,  or  sentencing.  To 
some  extent,  the  terms  "institutionalized 
subject"  and  "prisoner"  overlap.  The 
term  "prisoner,"  however,  does  not 
include  either  those  persons  voluntarily 
confined  or  those  persons  subject  to  a 
civil  commitment  procedure  that  is  not 
an  alternative  to  criminal  prosecution. 

"Test  article,"  as  defined  in  §  50.3(m), 
describes  those  items  being  studied  that 
are  subject  to  FDA's  jurisdiction  and  to 
these  regulations.  The  term  includes 
those  new  drugs,  biologies  for  human 
use,  and  medical  devices  for  human  use. 
studies  of  which  require  prior  review  by 
VDA  under  an  investigational  new  drug 
study  or  an  investigational  device  study. 
In  addition,  the  term  includes  food 
additives,  color  additives,  drug  products, 
and  biological  products  for  human  lise, 
electronic  products,  and  medical  devices 
for  human  use.  The  broad  definition  of 
"test  article"  is  intended  to  include 
substances  for  which  clinical 
investigations  are  submitted  to  FDA  in 
support  of  an  application  for  permission 
to  market  a  product,  but  which 
investigations  need  not  be  conducted 
under  an  exemption  for  an 
investigational  new  drug  (IND)  or  an 
investigational  device  exemption  (IDE), 
e.g.,  studies  on  food  additives  or 
cosmetics,  certain  drug  bioavailability 


studies  described  in  Part  320  (21  CFR 
Part  320),  and  studies  on  medical 
devices  for  human  use  not  required  to  be 
submitted  to  FDA  for  prior  review  under 
proposed  Part  812  (21  CFR  Part  812).  A 
test  article  is  covered  by  these 
regulations  only  if  it  is  used  in  a  clinical 
investigation  involving  human  subjects. 

General  Requirements  of  Informed 
Consent 

Proposed  §  50.20  (21  CFR  50.20)  sets 
forth  the  general  requirements  for 
obtaining  informed  consent  from  human 
subjects. 

The  subject's  consent  may  be 
obtained  only  while  he  or  she  is  so 
situated  as  to  be  able  to  comprehend 
fully  the  information  presented,  and  the 
subject's  consent  must  be  obtained 
under  circumstances  that  minimize  the 
possibility  of  undue  influence  or 
coercion.  In  addition,  the  information 
given  must  be  in  the  primary  language  of 
either  the  subject  or  the  subjects  legal 
representative.  No  exculpatory  language 
may  be  included  in  either  written  or  oral 
consent.  This  policy  is  a  restatement  of 
those  currently  found  in  45  CFR  46.109 
and  proposed  21  CFR  812.130(b). 

The  agency  recognizes  that,  when 
confronted  with  the  possibility  that  the 
use  of  a  new  therapy  or  test  article  may 
result  in  the  improvement  of  his  or  her 
condition,  an  individual  who  is  seriously 
ill  may  not  have  the  ability  to  exercise 
unquahfied  discretion.  Regulation  of  the 
pressures  on  a  patient's  decision  that 
are  inherent  in  his  or  her  medical 
condition  is  not  the  subject  of  this 
proposal.  Rather,  its  purpose  is  to 
prevent  the  imposition  of  external  forms 
of  pressure. 

Exception  from  General  Requirements 

Proposed  §  5a23  (21  CFR  50.23)  sets 
forth  two  related  exceptions  from  the 
general  requirements  of  informed 
consent  proposed  in  §  50.20  to  provide 
for  use  of  test  articles  in  certain  life- 
threatening  situations  when  the 
investigator  conjplies  with  specific 
procedures.  The  first  exception. 
§  50.23(a),  concerns  a  life-threatening 
situation  in  which  the  use  of  the  test 
article  is  necessary,  in  which  it  is  not 
possible  to  obtain  informed  consent,  but 
which  is  not  so  immediate  as  to  prevent 
the  investigator  from  obtaining  a  second 
opinion.  Under  this  exception,  both  the 
clinical  investigator  and  a  physician  not 
otherwise  participating  in  the  clinical 
investigation  must  determine  in  writing, 
before  using  the  test  article,  that  all  of 
the  following  factors  are  present:  (1)  The 
subject  is  confronted  by  a  life- 
threatening  situation  necessitating  the 
use  of  the  test  article;  (2)  informed 


consent  cannot  be  obtained  from  the 
subject  because  of  an  inability  to 
communicate  with,  or  obtain  legally 
effective  informed  consent  from,  the 
subject;  (3)  time  is  not  sufficient  to 
obtain  consent  from  the  subject's  legal 
representative;  and  (4)  there  is  available 
no  alternative  method  of  approved  or 
generally  recognized  therapy  that  may 
save  the  life  of  the  subject. 

The  second  exception,  contained  in 
§  50.23(b),  allows  the  determinations 
required  by  §  50.23(a)  to  be  made  after 
the  use  of  the  test  article.  This  exception 
provides  for  those  situations  in  which 
immediate  use  of  the  test  article  is 
required.  The  investigator  must,  under 
paragraph  (b),  make  the  written 
determinations  required  in  paragraph 
(a),  and  a  physician  who  is  not 
participating  in  the  clinical  investigation 
must  review  and  evaluate  the 
determinations  in  writing  within  5 
working  days  after  the  use  of  the  article. 

All  but  one  of  the  factors  that  must  be 
present  before  the  informed  consent 
requirement  is  waived  under  §  50.23  are 
drawn  from  section  520(g)(3)(D)  of  the 
act.  The  requirement  that  a 
determination  be  made  as  to  lack  of  an 
available  alternative  method  of  therapy 
that  may  save  the  life  of  the  subject  has 
been  added  to  prevent  routine  reliance 
on  the  exception.  This  additional 
requirement  should  provide  guidance  to 
investigators  regarding  those 
exceptional  situations  in  which 
informed  consent  need  not  be  obtained. 
As  noted  above,  obtaining  informed 
consent  has  come  to  be  a  standard  of 
practice  for  professional  clinical 
investigators.  Deflning  those 
circumstances  when  informed  consent 
need  not  be  obtained  should  provide  a 
clearer  understanding  of  how  to 
determine  when  informed  consent  is 
"not  feasible." 

Elements  of  Informed  Consent 

Proposed  §  50.25  (21  CFR  50.25) 
contains  both  basic  and  additional 
elements  of  informed  consent.  The 
information  provided  must  include  a 
complete  explanation  of  pertinent 
information  sufficient  to  enable  the 
prospective  subject  or  the  prospective 
subject's  legal  representative  to  make  an 
informed  and  intelligent  decision 
concerning  participation  in  the 
investigational  study. 

Proposed  §  50.25  lists  11  basic  items  of 
information  to  be  included  in  the 
presentation  to  the  subject.  Although 
this  list  is  drawn,  in  part,  from  the 
National  Commission's  report  on  IRB's. 
current  HEW  regulations,  existing  FDA 
regulations  covering  the  use  of 
investigational  new  drugs  and  devices. 
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and  the  Conference  Report  on  the 
Medical  Device  Amendments  of  1976  (H. 
Rept.  No.  1090,  94th  Cong.,  2d  Sess. 
(1976)),  the  list  of  informational  items  set 
out  in  this  section  represents  only  the 
minimum  required.  The  information 
should  be  tailored  to  the  needs  of  the 
individual  subject  to  ensure  that  it  is 
sufficient  to  enable  him  or  her  to  make 
an  informed  and  intelligent  decision 
regarding  participation.  When 
appropriate,  an  IRB  should  ensure  that 
information  in  addition  to  that  expressly 
required  by  proposed  §  50.25(a)  is 
provided;  five  such  additional  items  of 
information  are  set  out  in  §  50.25(b). 

Proposed  §  50.25(a)  (1)  through  (6).  (8), 
and  (11)  restates  current  FDA  or  HEW 
policy.  See,  e.g.,  §  310.102(h);  §  312.1(a) 
(12)  and  (13)  (Form  FD-1572,  item  6g, 
and  Form  FD-1573,  item  4g);  proposed 
§  812.130(a)  (21  CFR  812.130(a)) 
published  in  the  Federal  Register  of  May 
12, 1978  (43  FR  20757);  and  §  46.103(c)  of 
the  Departmental  regulation  (45  CFR 
46.103(c)). 

Proposed  §  50.25(a)(7)  requires  that  a 
subject  be  apprised  in  advance  of  those 
situations  in  which  his  or  her  records 
may  be  disclosed.  The  agency  believes 
that  FDA  should  clearly  and  publicly 
state  when  it  will  request  access  to  the 
records,  and.  if  access  is  requested,  how 
FDA  will  safeguard  the  privacy  of 
subjects.  First,  the  agency  does  not  need 
to  inspect  medical  history  records 
routinely.  The  scientific  evaluation  of 
case  report  forms,  and  of  summary 
tables  proposed  from  the  data  in  these 
forms,  is  the  basic  mechanism  by  which 
FDA  assesses  data  from  studies. 
However,  the  agency's  inspections  have 
uncovered  a  significant  number  of  errors 
of  omission  and  commission  in 
information  submitted  to  the  agency.  For 
this  reason,  FDA  has  initiated  an 
inspectional  program  that  includes  the 
onsite  audit  of  certain  data  submitted  to 
the  agency.  During  this  audit,  access  to 
the  subject's  identification  is  incidental 
to  the  review  of  the  records.  When  the 
records  are  reviewed,  as  described  in 
current  regulations,  "the  names  of  the 
subjects  need  not  to  divulged  unless  the 
records  of  the  particular  subjects  require 
a  more  detailed  study  of  the  cases,  or 
unless  there  is  a  reason  to  believe  that 
the  records  do  not  represent  actual 
studies  or  do  not  represent  actual  results 
obtained"  (see  Form  FD-1572.  item  5e,  in 
§  312.1(a)(12)  (21  CFR  312.1(a)(12)).  The 
agency  invites  comment  on  whether  the 
subjects  of  a  clinical  investigation 
should  be  informed  that  FDA  may  not 
ordy  inspect  but  also  may  copy  records 
that  identify  the  subjects. 

To  ensure  the  privacy  of  individually 
identifiable  medical  records.  FDA  has 


implemented  clear  and  extraordinarily 
exacting  guidelines  for  FDA  personnel 
who  conduct  inspections  of  medical 
records  containing  the  names  of 
individual  research  subjects.  Agency 
personnel  may  not  copy  medical  records 
containing  the  names  of  research 
subjects,  and  the  clinical  investigator  or 
the  IRB  representative  is  to  be  given  the 
right  to  delete  any  information  that 
could  identify  an  individual  subject, 
except  when:  (1)  the  agency  has  reason 
to  believe  that  the  consent  of  human 
subjects  was  not  obtained,  or  (2)  there  is 
reason  to  believe  that  the  records  do  not 
represent  actual  studies  or  do  not 
represent  actual  results  obtained.  The 
exceptions  to  the  prohibition  against  the 
copying  of  individually  indentifiable 
medical  records  by  FDA  personnel  rest 
primarily  on  the  need  to  determine 
whether  a  given  research  subject  in  fact 
exists  and  whether  the  research  subject 
in  fact  participated  in  the  investigation. 
When  an  individually  identifiable 
medical  record  is  copied  and  reviewed 
by  the  agency,  the  record  is  properly 
safeguarded  within  FDA  and  is  used  or 
disseminated  under  conditions  that 
protect  the  privacy  of  the  individual  to 
the  fullest  possible  extent,  consistent 
with  laws  relating  to  public  disclosure  of 
information  (Freedom  of  Information 
and  Privacy  Act  regvdations)  and  the 
law  enforcement  responsibilities  of  the 
agency.  Both  the  IRB  and  the  cUnical 
investigator  proposals,  discussed  above, 
restate  these  policies. 

The  requirement  of  proposed 
§  50.25(a)(6)  that  new  information  that 
may  relate  to  the  willingness  of  the 
subject  to  continue  participation  be 
provided  to  the  subject  or  the  subject's 
legal  representative  on  a  continuing 
basis  has  not  been  previously  codified. 
It  is  included  to  emhasize  that,  if  new 
information  that  might  affect  the  basis 
of  the  original  decision  to  participate  is 
discovered,  the  investigator  is  obligated 
to  provide  that  information  to  the 
subject  or  to  the  subject's  legal 
representative. 

Proposed  §  50.25(b)  includes  five 
additional  elements  of  informed 
consent.  Any  of  these  items  of 
information  should  be  included  as 
appropriate.  The  appropriateness  of  an 
item  may  be  determined  by  an  IRB  at 
the  time  it  reviews  a  consent  form 
proposed  for  use  in  a  clinical 
investigation. 

Documentation  of  Informed  Consent 

Proposed  §  50.27  (21  CFR  50.27)  sets 
forth  the  requirements  for  the 
documentation  of  informed  consent, 
which  may  be  by  either  a  long  or  a  short 
form.  The  form  used  must  be  signed  by 


either  the  subject  or  the  subject's  legal    . 
representative,  and.  if  the  short  form  is 
used,  by  an  auditor  witness  as  well. 

Proposed  §  50.27  provides  for  a 
written  consent  form  containing  the 
information  required  by  §  50.25.  The 
consent  form  may  be  read  by  or  to  the 
subject  or  the  subject's  legal 
representative,  but  in  either  case  an 
adequate  opportunity  to  read  the  form 
must  be  provided,  and  a  copy  must  be 
offered  to  the  person  signing. 

Proposed  §  50.27(c)(2)  provides  for  the 
use  of  a  "short  form"  written  consent 
document.  Use  of  the  short  form  allows 
the  basic  information  required  by  §  50.25 
to  be  presented  orally  to  the  sutjject  or 
the  subject's  legal  representative. 
Written  summaries  of  what  is  to  be  said 
are  to  be  reviewed  and  approved  in 
advance  by  the  IRB.  When  consent  is 
obtained  in  this  manner,  an  auditor 
witness  must  be  present  during  the 
explanation  and  must  also  sign  the  form. 
The  auditor  witness  should  be  some  one 
not  involved  in  the  conduct  of  the  study. 
Any  additions  to  the  explanation  other 
than  those  appearing  on  the  approved 
form  must  be  noted  in  the  summary. 

Although  no  provision  for  oral 
informed  consent  is  being  proposed, 
comments  are  invited  on  whether,  in 
some  limited  circumstances,  oral 
informed  consent  might  be  adequate  to 
protect  human  subjects  of  those  clinical 
investigations  regulated  by  FDA. 

Legal  Authority 

The  results  of  literally  hundreds  of 
clinical  investigations  are  submitted  to 
FDA  each  year  by  persons  seeking 
regulatory  action  by  the  agency.  To 
obtain  a  marketing  license,  clinical 
research  data  are  offered  to  support  the 
safety  and  effectiveness  or  functionality 
of  a  product,  e.g.,  a  food  or  color 
additive,  a  drug  or  biologic  for  fcuman 
use,  or  a  medical  device  for  human  use. 
Even  when  a  license  is  not  required  or 
has  already  been  issued,  the  data  may    . 
be  relied  upon  to  demonstrate  the 
bioavailability  of  a  marketed  drug,  the 
general  recognition  of  safety  of  a 
product,  or  the  absence  of  any  need  for 
premarket  approval  or  a  product  - 

standard  for  a  device. 

In  evaluating  the  enormous  volume  of 
clinical  investigations  filed  with  FDA. 
many  types  of  scientific  and  regulatory 
review  must  be  devoted  to  these  studies, 
apart  from  determining  their  ethical 
acceptability,  e.g.,  to  interpret  the  results 
and  to  evaluate  the  status  of  the 
affected  products  in  light  of  the  results. 
Given  its  limited  resources,  FDA 
believes  that  it  must  have  standards  to 
screen  out  those  clinical  investigations 
that  are  likely  to  be  unacceptable  and 
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thus  should  not  be  authorized  by  FDA, 
or  that  warrant  little  further  evaluation 
in  support  of  a  product  application.  The 
promulgation  of  this  proposed  regulation 
would  provide  one  process  for  making 
this  judgment.  Moreover,  the  regulation 
reflects  principles  recognized  by  the 
scientific  community  as  essential  to 
sound  research  involving  human 
subjects.  Thus,  this  proposed  regulation 
would  assist  FDA  in  identifying  those 
investigations  that  cannot  be  permitted 
to  be  carried  out  or  considered  in 
support  of  an  application  for  a  research 
or  marketing  permit. 

Under  section  701(a)  of  the  act  (21 
U.S.C.  371(a)),  the  Commissioner  of 
Food  and  Drugs  is  empowered  to 
promulgate  regulations  for  the  efficient 
enforcement  of  the  act.  Previously,  the 
agency  has  issued  regulations  (21  CFR 
314.111(a)(5))  for  determining  whether  a 
clinical  investigation  of  a  drug  intended 
for  human  use,  among  other  things,  was 
sicentifically  reliable  and  valid  (in  the 
words  of  the  act,  "adequate  and  well- 
controlled")  to  support  approval  of  a 
new  drug.  These  regulations  were  issued 
under  sections  505  and  701(a)  of  the  act 
and  have  been  upheld  by  the  Supreme 
Court  (see  Weinberger  v.  Hynson, 
Westcott  &  Dunning,  Inc.,  412  U.S.  609 
(1973);  see  also  Upjohn  Co.  v.  Finch,  422 
F.  2d  944  (6th  Cir.  1970)  and 
Pharmaceutical  Manufacturers 
Association  v.  Richardson,  318  F.  Supp. 
301  (D.  Del.  1970)). 

Fuithermore,  sections  505(i),  507(d), 
and  520(g)  of  the  act,  regarding  clinical 
investigations  that  require  prior  FDA 
authorization,  direct  the  Commissioner 
to  promulgate  regulations  to  protect  the 
public  health  in  the  course  of  the 
investigations.  The  proposed  regulation 
is  intended  to  fulfill  these  mandates. 

The  agency  concludes  that  legal 
authority  to  promulgate  this  regulation 
exists  under  sections  505(i),  507(d), 
520(g).  and  701(a)  of  the  act  as  essential 
to  protection  of  the  public  health  and 
safety  and  to  enforcement  of  the 
agency's  responsibilities  under  sections 
406,  409,  502,  503,  505,  506,  507,  510,  513, 
514,  515,  516,  518,  519,  520,  601.  706,  and 
801  of  the  act  (21  U.S.C.  346,  348,  352, 
353,  355,  356,  357,  360,  360c-360f,  360h- 
360j,  361.  376,  and  381),  as  well  as  the 
responsibilities  of  FDA  under  sections 
351  and  354  to  360F  of  the  Public  Health 
Service  Act  (42  U.S.C.  262  and  263b- 
263n). 

Conforming  Amendments 

The  agency  intends  to  revise  the  IND 
regulations  in  §  312.1(a),  Forms  FD-1571. 
FD-1572,  and  FD-1573,  to  coirespond 
with  the  clarified  requirements 
regarding  informed  consent  in  proposed 


Part  50.  However,  because  repeating 
these  provisions  in  the  forms  in  this 
proposal  might  confuse  readers  and  lead 
to  duplicative  conunents,  the  agency 
gives  notice  that  the  forms  will  be 
revised  in  the  final  order  to  reiterate  the 
requirements  proposed  here,  as  modified 
in  light  of  the  comments  received. 

Also,  FDA  proposes  to  add  or  revise 
regulations  regarding  food  and  color 
additives,  new  drug  applications, 
bioavailability  and  bioequivalence 
testing  requirements,  OTC  drug 
products,  radioactive  drugs,  antibiotic 
drugs,  biological  product  licenses,  and 
electronic  products  to  incorporate 
appropriate  implementing  provisions  for, 
and  cross-references  to.  Part  50. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
21  CFR  25.1(b),  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required.  , 

Effective  Date      i 

The  agency  is  proposing  that  the  final 
rule  take  effect  90  days  after  its  date  of 
publication  in  the  Federal  Register. 
Because  the  informed  consent  obtained 
under  current  regulations  from  subjects 
already  participating  in  ongoing  studies 
may  not  meet  the  requirements 
proposed  for  Subpart  B  of  Part  50,  there 
will  be  cases  in  which  a  second 
informed  consent  that  meets  Subpart  B 
requirements  should  be  obtained.  The 
agency  recognizes,  however,  that 
retroactive  application  of  the 
requirements  is  neither  practical  nor 
necessary  in  everj  case. 

In  addition,  the  agency  realizes  that 
the  administrative  burden  of  obtaining  a 
second  informed  aonsent  from  each 
subject  in  a  continuing  study  must  be 
balanced  against  the  additional 
protection  that  might  be  afforded  to  the 
human  subjects  involved  in  studies 
already  ongoing  at  the  time  the  final 
order  takes  effect.  A  review  of  the  data 
derived  from  the  agency's  IRB  pilot 
inspection  program  showed  that  of  the 
116  IRB's  inspected  by  FDA,  42  percent 
reviewed  from  6  to  30  new  protocols  per 
session,  and  62  percent  met  monthly  or 
less  frequently.  The  average  IRB 
inspected  for  the  Bureau  of  Biologies 
performed  continuing  review  of  10  FDA- 
regulated  studies  per  year.  Many  of  the 
IRB's  that  review  FDA-regulated 
research  also  review  HEW-funded 
research,  particularly  at  those 
institutions  holding  a  general  assurance. 
Because  FDA  and  HEW  have  agreed  to 
take  the  same  approach  for  an  effective 
date  for  informed  consent  regulations  in 
order  to  facilitate  Compliance,  FDA  must 


consider  the  more  general 
administrative  impact  on  IRB's  of  the 
various  approaches  to  an  effective  date 
for  these  regulations. 

For  FDA  to  require  IRB's  to  review 
informed  consent  forms  for  all  ongoing 
studies  to  determine  whether  or  not  they 
meet  the  new  requirements  on  the 
effective  date  of  tlie  final  order  would 
mean  that  the  average  IRB  would  have 
to  review  10  informed  consent  forms 
plus  10  new  protocols  at  its  regular 
monthly  meeting,  rhe  agency  must 
consider,  however,  that  54  percent  of 
IRB's  with  general  assurance  review 
between  6  and  30  proposals  per  session 
and  that  there  may  be  from  50  to  400 
ongoing  studies  at  any  given  time  at 
those  institutions.  Thus,  if  FDA  and 
HEW  were  to  require  that  IRB's  review 
informed  consent  forms  for  all  ongoing 
studies,  many  insfitutions  would  be 
faced  with  having  to  commit 
approximately  10  sessions  to  the  review 
of  informed  consents,  with  an  inevitable 
delay  in  the  review  of  new  proposals. 
Both  FDA  and  HEW  view  this 
administrafive  burden  and  the  delay  in 
the  review  of  new  protocols  as 
unreasonable  when  compared  to  the 
modest  gains  that  might  be  made  in 
protecting  the  rights  of  human  subjects 
already  involved  in  most  clinical 
investigations.  The  agency  is  proposing 
instead  that  the  infprmed  consent  of 
ongoing  studies  be  reviewed  when  those 
studies  would  normally  undergo 
continuing  review.  Thus,  the 
administrative  burden  will  be  spread  out 
over  time,  all  informed  consents  will 
have  been  reviewed  within  1  year  of  the 
effective  date  of  these  regulations,  and 
those  studies  with  high  risk  will  have 
been  reviewed  sooner  because 
continuing  review  is  required  at 
frequencies  appropriate  to  the  degree  of 
risk  but  not  less  frequeritly  than  once  a 
year.  [ 

The  agency  proposes  that  IRB's,  at  the 
time  of  continuing  review,  make  a 
determination  whether  or  not:  (1) 
revised  informed  consent  should  be 
obtained  from  human  subjects  already 
entered  into  the  study;  and.  (2)  revised 
informed  consent  should  be  obtained 
from  human  subjects  who  will  enter  the 
study  after  the  continuing  review.  In 
making  those  determinations,  the  IRB 
should  consider  the  nature  of  the  study, 
the  degree  of  risk  to  human  subjects  in 
the  study,  and  the  adequacy  of  the 
informed  consent  initially  approved.  The 
agency  recognizes  that  most  informed 
consents  of  ongoing  studies  may  not 
comply  with  the  new  requirements,  and 
that  the  degree  of  noncompliance  will 
vary  from  study  to  study.  A  second 
informed  consent  from  all  subjects 
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continuing  in  a  clinical  investigation  is 
therefore  required  only  when  the  IRB 
determines  that  the  consent  obtained 
initially  was  inadequate.  The  agency 
proposes  to  interpret  an  inadequate 
consent  as  one  that  is  grossly  deficient, 
such  as  a  consent  that  contains 
exculpatory  language,  fails  to  reveal 
risks  to  subjects,  or  fails  to  reveal  the 
experimental  nature  of  the  investigation. 
In  such  cases,  a  second  informed 
consent  would  be  required  from  those 
subjects  continuing  in  the  study.  The 
agency  invites  comments  on  this 
approach  to  the  revision  of  consent 
forms  for  ongoing  studies  and  on  the 
applicability  of  those  revised  forms  to 
both  new  subjects  and  subjects  already 
entered  into  the  study. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406,  408. 
409,  502,  503,  505,  506,  507,  510,  513-516. 
518-520,  601,  701(a),  706.  and  801,  52 
Stat.  1049-1054  as  amended,  1055, 1058 
as  amended.  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  68  Stat.  511-517  as 
amended.  72  Stat.  1785-1788  as 
amended,  74  Stat.  399-407  as  amended. 
76  Stat.  794-795  as  amended,  90  Stat. 
540-560,  562-574  (21  U.S.C.  346,  346a. 
348.  352.  353.  355,  356,  357.  360.  360c- 
360f.  360h-360j,  361,  371(a),  376,  and 
381))  and  the  Public  Health  Service  Act 
(sees.  215,  351,  354-360F,  58  Stat.  690,  702 
as  amended,  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216,  262.  263b-263n)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 


SUBCHAPTER  A— GENERAL 

PART  50— PROTECTION  OF  HUMAN 
SUBJECTS 

1.  Part  50  (as  proposed  in  the  Federal 
Register  of  May  5.  1978  (43  FR  19417))  is 
amended: 


a.  By  revising  and  reproposing  §  50.3 
of  Subpart  A  to  read  as  follows: 

§50.3    Definitions. 

As  used  in  this  part; 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended 
(sees.  201-902.  52  Stat.  1040  et  seq.  as 
amended  (21  U.S.C.  321-392)). 

{b)  "Application  for  research  or 
marketing  permit"  includes: 

(1)  A  color  addiUve  petifion.  described 
in  Part  71  of  this  chapter. 

(2)  A  food  additive  petition  described 
in  Part  171  of  this  chapter. 

(3)  Data  and  information  regarding  a 
substance,  submitted  as  part  of  the 


procedures  for  establishing  that  a 
substance  is  generally  recognized  as 
safe  for  use,  that  resiilts  or  may 
reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food,  described  in 
§§  170.30  and  570.30  of  this  chapter. 

(4)  Data  and  informafion  regarding  a 
food  additive,  submitted  as  part  of  the 
procedures  regarding  food  additives 
permitted  to  be  used  on  an  interim  basis 
pending  additional  study,  described  in 

§  180.1  of  this  chapter. 

(5)  Data  and  informafion  regarding  a 
substance,  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  unavoidable  contaminants  in  food 
and  food-packaging  materials,  described 
in  secfion  406  of  the  act. 

(6)  A  "Nofice  of  Claimed 
Investigafional  Exemption  for  a  New 
Drug,"  described  in  Part  312  of  this 
chapter. 

(7)  A  new  drug  applicafion,  described 
in  Part  314  of  this  chapter. 

(8)  Data  and  information  regarding  the 
bioavailability  or  bioequivalence  of 
drugs  for  human  use,  submitted  as  part 
of  the  procedures  for  issuing,  amending, 
or  repealing  a  bioequivalence 
requirement,  described  in  Part  320  of 
this  chapter. 

(9)  Data  and  information  regarding  an 
over-the-counter  drug  for  human  use, 
submitted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  described  in  Part  330  of  this 
chapter. 

(10)  Data  and  information  regarding  a 
prescripfion  drug  for  human  use, 
submitted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  to  be  described  of  this 
chapter. 

(11)  Data  and  information  regarding 
an  antibiotic  drug,  submitted  as  part  of 
the  procedures  for  issuing,  amending,  or 
repealing  regulations  for  such  drugs 
described  in  Part  430  of  this  chapter. 

(12)  An  application  for  a  biological 
product  hcense,  described  in  Part  601  of 
this  chapter. 

(13)  Data  and  information  regarding  a 
biological  product,  submitted  as  part  of 
the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded, 
described  in  Part  601  of  this  chapter. 

(14)  An  "Application  for  an 
Investigational  Device  Exemption," 
described  in  Part  812  of  this  chapter. 

(15)  Data  and  information  regarding  a 
medical  device  for  human  use, 
submitted  as  part  of  the  procedures  for 


classifying  such  devices,  described  in 
section  513  of  the  act. 

(16)  Data  and  information  regarding  a 
medical  device  for  human  use, 
submitted  as  part  of  the  procedures  for 
estabHshing.  amending,  or  repealing  a 
standard  for  such  devices,  descritjed  in 
section  514  of  the  act. 

(17)  An  application  for  premarket 
approval  of  a  medical  device  for  human 
use.  described  in  section  515  of  th«  act. 

(18)  A  product  development  protocol 
for  a  medical  device  for  human  uae. 
described  in  section  515  of  the  act 

(19)  Data  and  information  regarding 
an  electronic  product,  submitted  as  part 
of  the  procedures  for  estabhshing, 
amending,  or  repealing  a  standard  for 
such  products,  described  in  sectiotti  358 
of  the  Public  health  Service  Act  (42 
U.S.C.  263f). 

(20)  Data  and  information  regarding 
an  electronic  product  submitted  as  part 
of  the  procedures  for  obtaining  a 
variance  from  any  electronic  product 
performance  standard,  described  in 

§  1010.4  of  this  chapter. 

(21)  Data  and  information  regarding 
an  electronic  product  subrrvitted  as  part 
of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  a  radiation  safety  performance 
standard,  described  in  §  1010.5  of  this 
chapter. 

(22)  Data  and  information  regarding 
an  electronic  product,  submitted  8s  part 
of  the  procedures  for  obtaining  an 
exemption  from  notification  of  a 
radiation  safety  defect  or  failure  of 
compliance  with  a  radiation  safety 
performance  standard,  described!  in 
Subpart  D  of  Part  1003  of  this  cha(pter. 

(e)  "Clinical  investigation"  means  any 
experiment  that  involves  a  test  article 
and  one  or  more  human  subjects  and 
that  either  is  subject  to  requirements  for 
prior  submission  to  the  Food  and  Drug 
Administration  under  section  503(i), 
507(d),  or  520(g)  of  the  act  or  is  not 
subject  to  requirements  for  prior 
submission  to  the  Food  and  Drug 
Administration  under  these  sections  of 
the  act,  but  the  results  of  which  aire 
intended  to  be  submitted  later  to,  or 
held  for  inspection  by,  the  Food  and 
Drug  Administration  as  part  of  ao 
application  for  a  research  or  marketing 
permit.  The  term  does  not  include 
experiments  that  are  subject  to  the 
provisions  of  Part  58  of  this  chapter, 
regarding  nonclinical  laboratory  ptudies. 

(d)  "Investigator"  means  an  individual 
who  actually  conducts  a  clinical 
investigation,  i.e.,  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject 


I 


I 
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(e)  "Person"  includes  an  individual, 
partnership  corporation,  association, 
scientific  or  academic  establishment, 
government  agency  or  organizational 
unit  thereof,  and  any  other  legal  entity. 

(f)  "Sponsor"  means  a  person  who 
initiates  a  clinical  investigation,  but  who 
does  not  actually  conduct  the 
investigation,  i.e.,  the  test  article  is 
administered  or  dispensed  to  or  used 
involving,  a  subject  under  the  immediate 
direction  of  another  individual.  A  person 
other  than  an  individual  (e.g., 
corporation  or  agency)  that  uses  one  or 
more  of  its  own  employees  to  conduct  a 
clinical  investigation  it  has  initiated  is 
considered  to  be  a  sponsor  (not  a 
sponsor-investigator),  and  the 
employees  are  considered  to  be 
investigators. 

(g)  "Sponsor-investigator"  means  an 
individual  who  both  initiates  and 
actually  conducts,  alone  or  with  others, 
a  clinical  investigation,  i.e.,  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject.  The  term  does  not 
include  any  person  other  than  an 
individual,  e.g.,  corporation  or  agency. 

(h)  "Subject"  means  a  human  who  is 
or  becomes  a  participant  in  a  clinical 
investigation,  either  as  a  recipient  of  the 
test  article  or  as  a  control.  A  subject 
maybe  either  a  person  in  normal  health 
or  a  patient  to  whom  the  test  article 
might  offer  a  therapeutic  benefit  of 
provide  diagnostic  information  or  a 
better  understanding  of  a  disease  or 
metabolic  process. 

(i)  "Institution"  means  a  person,  other 
than  an  individual,  that  engages  in 
research  on  human  subjects  or  in  the 
delivery  of  medical  services  to 
individuals,  as  a  primary  activity  or  as 
an  adjunct  to  providing  residential  or 
custodial  care  of  humans.  The  term 
includes,  for  example,  a  hospital, 
retirement  home,  prison,  academic 
establishment,  and  pharmaceutical  or 
device  manufacturer.  "Facility"  as  used 
in  section  520(g)  of  the  act  is  deemed  to 
be  synonymous  with  the  term 
"institution"  for  purposes  of  this  part. 

(j)  "Institutional  review  board"  means 
any  board,  committee,  or  other  group 
formally  designated  by  an  institution  for 
the  purposes  of  reviewing  clinical 
investigations  or  other  types  of 
biomedical  research  involving  humans 
as  subjects  and  approving  the  initiation 
of  the  investigations  or  research.  The 
term  has  the  same  meaning  as  the 
phrase  "institutional  review  committee" 
as  used  in  section  520(g)  of  the  act. 

(k)  "Institutionalized  subject"  means: 

(1)  A  subject  who  is  voluntarily 
confined  for  a  period  of  more  than  24 
continuous  hours  on  the  premises  of. 


and  in  the  care  of,  an  institution  (e.g.,  a 
hospital  inpatient  or  a  retirement  home 
resident),  whether  or  not  that  institution 
is  a  sponsor  of  the  clinical  investigation; 
and 

(2)  A  subject  who  is  involuntarily 
confined  for  any  period  of  time  in  a 
penal  institution  (e.g.,  jail,  workhouse, 
house  of  detention,  or  prison)  or  another 
institution  (e.g.,  a  hospital)  by  virtue  of  a 
sentence,  order,  decree,  or  judgment 
under  a  criminal  or  civil  statute,  or 
awaiting  arraignnient,  commitment,  trial, 
or  sentencing  under  such  a  statute,  or  by 
virture  of  statutes  or  commitment 
procedures  that  provide  alternatives  to 
criminal  prosecution  or  incarceration  in 
a  penal  facility. 

(1)  "Prisoner"  means  any  individual 
involuntarily  confined  or  detained  in  a 
penal  institution.  The  term  is  intended  to 
encompass  individuals  sentenced  to 
such  an  institution  under  a  criminal  or 
civil  statute,  individuals  detained  in 
other  facilities  by  virture  of  statutes  or 
commitment  procedures  that  provide 
alternatives  to  criminal  prosecution  or 
incarceration  in  a  penal  institution,  and 
individuals  detained  pending 
arraigrmient,  trial,  or  sentencing. 

(m)  "Test  article"  means  any  drug 
(incuding  a  biological  product  for  human 
use),  medical  device  for  human  use, 
human  food  additive,  color  additive, 
cosmetic,  electronic  product,  or  any 
other  article  subject  to  regulation  under 
the  act  or  under  sections  351  and  354- 
360F  of  the  Public  Health  Service  Act  (42 
U.S.C.  262  and  263b-263n). 

(n)  "Minimal  risk"  means  that  risk  of 
harm  that  is  no  greater  in  probability 
and  no  greater  in  magnitude  than  that 
risk  of  harm  that  is  normally 
encountered  in  the  routine  medical 
examination  of  healthy  individuals. 

(0)  "Legally  authorized 
representative"  means  an  individual  or 
judicial  or  other  body  authorized  under 
applicable  law  to  consent  on  behalf  of  a 
prospective  subject  to  the  subject's 
participation  in  the  particular  research 
or  procedure. 

b.  By  adding  new  Supart  B  to  read  as 
follows: 

Subpart  B— Informtd  Consent  of  Human 
Subjects  j 

Sec. 

50.20  General  requirements  of  informed 
consent. 

50.21  Effective  date. 

50.23  Exception  from  general  requirements. 
50.25  Elements  of  informed  consent. 
50.27  Documentation  of  informed  consent. 

§  50.20    General  requirements  of  informed 
consent 

Except  as  provided  in  §  50.23,  no 
investigator  may  involve  a  human  being 


as  a  subject  in  a  clinical  investigation 
regulated  by  or  conducted  for 
submission  to  the  Food  and  Drug 
Administration  in  support  of  an 
application  for  a  research  or  marketing 
permit  unless  the  investigator  has 
obtained  the  legally  effective  informed 
consent  of  the  subject  or  the  subject's 
legally  authorized  representative.  An 
investigator  shall  seek  such  consent 
only  under  circumstances  that  provide 
prospective  subjects  (or  their  legally 
authorized  representatives)  sufficient 
opportunity  to  consider  whether  or  not 
to  participate  and  that  minimize  the 
possibility  of  coercion  or  undue 
influence.  The  investigator  seeking 
informed  consent  from  a  prospective 
subject  or  his  or  her  legal  representative 
shall  provide  to  such  person  the 
information  that  is  to  be  the  basis  of  the 
informed  consent  in  the  primary 
language  of  the  sutject  or  the  subject's 
legally  authorized  representative.  No 
informed  consent,  whether  oral  or 
written,  may  include  any  exculpatory 
language  through  which  the  subject 
waives  or  appears  to  waive  any  of  his  or 
her  legal  rights,  or  releases  or  appears  lo 
release  the  investigator,  the  sponsor,  the 
institution  or  its  agents  from  liability  for 
negligence. 

§  50.21    Effective  date. 

The  requirements  for  informed 
consent  set  out  in  this  part  apply  to  all 
subjects  entering  a  clinical  investigation 
that  commences  on  or  after  (insert 
effective  date  of  final  regulation). 
Informed  consent  obtained  from 
subjects  of  clinical  investigations  that 
commenced  before  (insert  effective  date 
of  final  regulation)  shall  be  reviewed  for 
adequacy  at  the  time  of  the  continuing 
review  of  the  study  by  the  responsible 
institutional  review  board  (as  set  forth 
in  §  56.87  of  this  chapter).  Where  such 
continuing  review  results  in  a  finding 
that  the  consent  obtained  initially  was 
inadequate  (e.g.,  the  consent  contained 
exculpatory  language,  failed  to  reveal 
the  experimental  nature  of  the 
investigation,  or  did  not  reveal  the  risks 
to  the  subject),  the  investigator  shall 
obtain  from  each  subject  a  new 
informed  consent  as  a  precondition  for 
the  subject's  continuing  participation  in 
the  investigation. 

§50.23    Exception  fro- gene- 3l 
requirements. 

(a)  The  obtaining  of  informed  consent 
shall  be  deemed  feasible  unless,  before 
use  of  the  test  article  (except  as 
provided  in  paragraph  (b)  of  this 
section),  both  the  investigator  and  a 
physician  who  is  not  otherwise 
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participating  in  the  clinical  investigation 
determine  in  writing  all  of  the  following: 

(1)  The  subject  is  confronted  by  a  life- 
threatening  situation  necessitating  the 
use  of  the  test  article. 

(2)  Informed  consent  cannot  be 
obtained  from  the  subject  because  of  an 
inability  to  communicate  with,  or  obtain 
legally  effective  consent  from,  the 
subject. 

(3)  Time  is  not  sufficient  to  obtain 
consent  from  the  subject's  legal 
representative. 

(4)  There  is  available  no  alternative 
method  of  approved  or  generally 
recognized  therapy  that  may  save  the 
life  of  the  subject. 

(b)  If  immediate  use  of  the  test  article 
is,  in  the  investigator's  opinion,  required 
to  preserve  the  life  of  the  subject,  and 
time  is  not  sufficient  to  obtain  the 
independent  determination  required  in 
paragraph  (a)  of  this  section  in  advance 
of  using  the  test  article,  the 
determinations  of  the  investigator  shall 
be  made  and,  within  5  working  days 
after  the  use  of  the  article,  be  reviewed 
and  evaluated  in  writing  by  a  physician 
who  is  not  participating  in  the  clinical 
investigation. 

(c)  The  documentation  required  in 
paragraph  (a)  or  (b)  of  this  section  shall 
be  filed  with  the  institutional  review 
board. 

(d)  Nothing  in  the  regulations  in  this 
part  is  intended  to  limit  the  authority  of 
a  physician  to  provide  emergency 
medical  care  to  the  extent  the  physician 
is  permitted  to  do  so  under  applicable 
Federal.  State,  or  local  law. 

§  50.25    Elements  of  inforn^ed  consent. 

(a)  Basic  elements.  In  seeking  and 
obtaining  informed  consent,  an 
investigator  shall  provide  to  each  person 
whose  consent  is  sought  or  obtained  the 
following  information: 

(1)  A  statement  that  the  clinical 
investigation  involves  research  and  that 
the  institutional  review  board  has 
approved  the  solicitation  of  subjects  to 
participate  in  the  research. 

(2)  An  explanation  of  the  scope,  aims, 
and  purposes  of  the  research,  the 
procedures  to  be  followed  (including 
identification  of  any  treatments  or 
procedures  that  are  experimental),  and 
the  expected  durafion  of  the  subject's 
participation. 

(3)  A  descripfion  of  all  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject  (including  likely  results  if  an 
experimental  treatment  should  prove 
ineffective). 

(4)  A  description  of  any  benefits  to  the 
subject  or  to  others  that  may  reasonably 
be  expected  from  the  research. 


(5)  A  disclosure  of  appropriate 
alternative  procedures  of  courses  of 
treatment  if  any,  that  might  be 
advantageous  to  the  subject. 

(6)  A  statement  that  new  information 
developed  during  the  course  of  the 
research  that  may  relate  to  the  subject's 
willingness  to  continue  parficipation 
will  be  provided  to  the  subject  or  to  the 
subject's  legal  representative. 

(7)  A  statement  that  describes  the 
extent  to  which  confidenfiaUty  of 
records  idenfifying  the  subject  will  be 
maintained  and  that  notes  the 
possibility  that  the  Food  and  Drug 
Administration  will  inspect  the  records. 

(8)  An  offer  to  answer  any  questions 
the  subject  (or  subjects  representative) 
may  have  about  the  research,  the 
subject's  rights,  or  related  matters. 

(9)  For  research  involving  more  than 
minimal  risk,  an  explanation  whether 
compensation  and  medical  treatment 
are  available  if  injury  occurs  and,  if  so. 
what  they  consist  of,  or  where  further 
information  may  be  obtained. 

(10)  Whom  the  subject  should  contact 
if  harm  occurs  or  if  there  are  questions 
or  problems. 

(11)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

(b)  Additional  elements.  When 
appropriate,  an  investigator  shall  also 
provide  to  each  person  whose  consent  is 
sought  or  obtained  one  or  more  of  the 
following  elements  of  information: 

(1)  A  statement  that  the  particular 
treatment  or  procedure  being  tested  may 
involve  risks  to  the  subject  (or  fetus,  if 
the  subject  is  or  becomes  pregnant), 
which  are  currently  unforeseeable.  This 
statement  will  often  be  appropriate  in 
tests  that  involve  experimental  drugs,  or 
where  the  subjects  are  children, 
pregnant  women,  or  women  of 
childbearing  age. 

(2)  Foreseeable  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(3)  Any  additional  costs  to  the  subject 
or  to  others  that  may  result  from 
participation  in  the  research. 

(4)  Who  is  conducting  the  study,  the 
approximate  number  of  subjects 
involved,  the  institution  responsible  for 
the  study,  and  who  is  funding  it. 

(5)  The  consequences  of  a  decision  by 
a  subject  to  withdraw  form  the  research, 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 


§  50.27     Documentation  of  Informed 
consent. 

(a)  An  investigator  shall  document 
informed  consent  by  the  use  of  a  written 
consent  form  signed  by  the  subject  or" 
the  subject's  legal  representative,  and 
shall  give  a  copy  of  the  consent  fomi  to 
the  person  signing. 

(b)  The  investigator  shall  ensure  that 
the  consent  form  demonstrates  that  the 
information  required  by  §  50.25  hat  been 
presented  to  the  subject  or  to  the 
subject's  legal  representative. 

(c)  The  consent  form  may  be  either  of 
the  following: 

(1)  A  written  consent  docimient  that 
embodies  the  elements  of  informed 
consent  required  by  §  50.25.  This  form 
may  be  read  to  the  subject  or  the 
subject's  legal  representative,  but  in 
any  event,  the  investigator  shall  gifcfe 
either  the  subject  or  the  subject's  legal 
representative  adequate  opportunity  to 
read  it  before  it  is  signed. 

(2)  A  "short  form"  written  consent 
that  states  that  the  elements  of  informed 
consent  required  by  §  50.25  have  been 
presented  orally  to  the  subject  or  to  the 
subject's  legal  representative.  If  the 
required  information  is  presented  orally, 
a  written  summary  of  the  oral 
presentation  shall  have  been  previously 
approved  by  the  IRB,  and  the  content 
form  shall  also  be  signed  by  an  auditor 
who  shall  witness  both  the  oral 
presentation  and  the  signing  of  th<  form 
by  the  subject  or  the  subject's  leg$l 
representative.  The  person  obtaining 
consent  shall  prepare  a  written 
summary  of  the  information  to  be 
presented  orally  and  a  copy  of  thft 
summary,  annotated  to  show  any 
changes,  shall  be  signed  by  both  the 
person  obtaining  consent  and  the 
auditor  witness. 

PART  71— COLOR  ADDITIVE 
PETITIONS  I 

2.  Part  71  is  amended: 
a.  In  §  71.1  by  adding  new  paragraph 
(j)  to  read  as  follows: 


§71.1     PeUtk>ns 


/Jiv 


(j)  If  clinical  investigations  involving 
human  subjects  are  involved,  petitions 
filed  with  the  Commissioner  under 
section  706(b)  of  the  act  shall  incltide 
statements  regarding  each  such  clinical 
investigation  contained  in  the  petition, 
that  it  was  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter.  ' 

b.  In  §  716  by  adding  a  new  sentence 
at  the  end  of  paragraph  (b)  to  read  as 
follows: 


I 


I 
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§71.6     Extension  o«  tii-r^e  <or  studyng 
petitions;  substantive  a-^endments 
w'thdrawal  of  petitio-^s  without  prejud^-e 
•  *  *  *  * 

(b)  *  *  *  If  clinical  investigations 
involving  human  subjects  are  involved, 
additional  information  or  data 
submitted  in  support  of  filed  petitions 
shall  include  statements  regarding  each 
siich  clinical  investigation  from  which 
the  information  or  data  are  derived,  that 
it  was  conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 


S'JBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

FART  1  7  1  —  f^ 0 0 2  A C' D  "    it. 
PETITIONS 

3.  Part  171  is  amended: 

a.  In  §  171.1  by  adding  new  paragraph 
(n)  to  read  as  follows: 

§  171.1    Petitions. 

***** 

(n)  If  clinical  investigations  involving 
human  subjects  are  involved,  petitions 
filed  with  the  Commissioner  under 
section  409(b]  of  the  act  shall  include 
statements  regarding  each  such  clinical 
investigation  relied  upon  in  the  petition, 
that  it  was  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter. 

b.  In  §  171.6  by  adding  a  new 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

§  171.6    Amendment  of  petition. 

*  *  *  If  clinical  investigations 
involving  human  subjects  are  involved, 
additional  information  and  data 
submitted  in  support  of  filed  petitions 
shall  include  statements  regarding  each 
clinical  investigation  from  which  the 
information  or  data  are  derived,  that  it 
was  conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

PART  Ig.j-FOGD  ADD'T'VE? 
FtRM'^^ED  iN  FOOD  ON  AN  !NT£R:V 
BASIS  0,R  IN  CCNTA::t  WilH  FOOD 
PENDING  ADDITIONAL  STUDY 

4.  Part  180  is  amended  in  §  180.1  by 
adding  new  paragraph  (c](7)  to  read  as 
follows: 

§  180.1     Ge'^e-al. 

•  •  •  •         • 

(c)  *   *  • 

[7]  If  clinical  investigations  involving 
human  subjects  are  involved,  such 
investigations  filed  with  the 
Commissioner  shall  include,  with 


respect  to  each  investigation,  a 
statement  that  the  investigation  has 
been  or  will  be  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter. 

*  *  *  b  • 

SUBCHAPTER  D^DRUGS  FOR  HUMAN  USE 
PART  310— NEW  DRUGS 

§  310.3    [Amended] 

5.  Part  310  is  amended  in  §  310.3 
Definitions  and  interpretations,  by 
deleting  and  reserving  paragraph  (j). 

§  310.102    [Deleted] 

6.  Part  310  is  amended  by  deleting 
§  310.102  Consent  for  use  of 
investigational  itew  drugs  (IND)  on 
humans;  statement  of  policy. 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

7.  Part  312  is  amended  in  §  312.1  by 
redesignating  paragraphs  {d){ll),  (d)(12), 
and  (d)(13)  as  (d)(12),  (d)(13),  and 
{d)(14),  respectively,  and  adding  new 
paragraph  (d)(H)  to  read  as  follows: 

§  312.1    Conditions  for  exemption  of  new 
drugs  for  investigational  use. 

*        •        *        w        * 

(d)  *  *  * 

(11)  The  clinical  investigations  are  not 
being  conducted  in  compliance  with  the 
requirements  regarding  informed 
consent  set  forth  in  Part  50  of  this 
chapter;  or 


PART  314— NEW  DRUG 
APPLICATIONS 

8.  Part  314  is  amended: 

a.  In  §  314.1  by  adding  a  new  sentence 
at  the  end  of  item  17  of  form  FD-356H  in 
paragraph  (c)(2]  and  by  redesignating 
paragraph  (f)(7),  (f)(8),  and  (f)(9J)  as 
(f)(8),  (f)(9),  and  (f)(10)  and  adding  new 
paragraph  (f)(7)  to  read  as  follows: 

§314.1    Applications. 


(c)  *  *  * 
(2)  *  *  * 
Form  FD-356H— Rev.  1974: 

*•*!>• 

17.  *  *  *  Statements  regarding  each 
clinical  investigation  involving  human 
subjects  contained  in  the  application, 
that  it  was  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter. 


(f)*** 


(7)  Statements  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  application,  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 
***** 

b.  In  §  314.8  by  adding  new  paragraph 
(o)  to  read  as  follows: 

§314.6    SupplemeTi   applications. 

*  *         *         *  .       * 

(o)  A  supplemerttal  appHcation  that 
contains  clinical  investigations 
involving  human  subjects  shall  include 
statements  by  the  applicant  regarding 
each  such  investigation,  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

c.  In  §  314.9  by  adding  new  paragraph 
(f)  to  read  as  follows: 

§  314.9    Insufficlenft  Infomtation  in 
application.  . 

*  *         *        •  I       ♦ 

(f)  The  information  contained  in  an 
application  shall  be  considered 
insufficient  to  determine  whether  a  drug 
is  safe  and  effective  for  use  unless  the 
application  includes  statements 
regarding  each  clinical  investigation 
involving  human  subjects  contained  in 
the  application,  that  it  was  conducted  in 
compliance  with  the  requirements  for 
informed  consent  set  forth  in  Part  50  of 
this  chapter. 

d.  In  §  314.12  by  adding  new 
paragraph  (f)  to  read  as  follows: 

§  314.12    Untrue  statements  In  application. 

*  *         «         •         « 

(f)  Any  clinical  Investigation  involving 
human  subjects  contained  in  the 
application  subject  to  the  requirements 
for  informed  consent  set  forth  in  Part  50 
of  this  chapter  was  not  conducted  in 
compliance  with  such  requirements. 

e.  In  §  314.110  by  adding  new 
paragraph  (a)(12)  to  read  as  follows: 

§314.110    Reason^  for  refusing  to  file 
applications. 

(a)  *  *  * 

(12)  The  applicant  fails  to  include  in 
the  application  statements  regarding 
each  clinical  investigation  involving 
human  subjects  contained  in  the 
application,  that  it  was  conducted  in 
compliance  with  the  requirements  for 
informed  consent  set  forth  in  Part  50  of 
this  chapter. 

*  *        *        *  '      • 

f.  In  §  314.111  by  adding  new 
paragraph  (a)(l2)  to  read  as  follows: 

§314.111    Refusal  to  app-^ove  *>>Q 
application. 

(a)  *  *  * 
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(12)  Any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter  was  not 
conducted  in  compliance  with  such 

requirements. 

***** 

g.  In  §  314.115  by  adding  new 
paragraph  (c)(8)  to  read  as  follows: 

§  3 1 4. 1 1 5    Withdrawal  of  approval  of  an 
application. 

***** 

(c)  •  •  * 

(8)  That  any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter  was  not 
conducted  in  compliance  with  such 
requirements. 


PART  320— BIOAv  A  U\BILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

9.  Part  320  is  amended: 

a.  In  §  320.31  by  adding  new 
paragraph  (g)  to  read  as  follows: 

§  320.31    Applicability  of  requirements 
regarding  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New  Drug." 

*         •         *         •         • 

(g)  An  in  vivo  bioavailability  study  in 
humans  shall  be  conducted  in 
compliance  with  the  requirements  for 
informed  consent  set  forth  in  Part  50  of 
this  chapter,  regardless  of  whether  the 
study  is  conducted  under  a  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug." 

b.  In  §  320.57  by  adding  new 
paragraph  (f)  to  read  as  follows: 

§  320.57    Requirements  of  the  conduct  of 
In  vivo  bioequivalence  testing  In  humans. 

***** 

(f)  If  a  bioequivalence  requirement 
provides  for  in  vivo  testing  in  humans, 
any  person  conducting  such  testing  shall 
comply  with  the  requirements  of 
§  320.31. 

P  ART  330— C  V  t  H- hE  -c  C N  "ER 

(OTC'i  MuMAN  DRJGS  W.^^iCn  APE 
GENERAL  REC0GN.2ED  AS  SAFt 
an:;  EFFPEC^iVE  AND  HC 
MiSBRANDED 

10.  Part  330  is  amended  in  §  330.10  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

§330  •:     P'ocedi-Tes  ♦o'- c!ass!*v'ng  OTC 
drugs  as  ge'ie'a^ty  ^ecog-'iied  as  safe  and 
i="ec!>'e  a^o  no?  Tusbrafded,  a'^a  for 
estatjiis.ninfl  .T.o.nograpns. 


(f)  Informed  consent.  Information  and 
data  submitted  under  this  section  after 
(insert  effective  date  of  this  paragraph) 
shall  include  statements  regarding  each 
clinical  investigation  involving  human 
subjects,  from  which  the  information 
and  data  are  derived,  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

PART361— PRlS    f^  P~  ON  DRUGS 
FOR  HUMAN  USE  GENERALLY 
RECOGNIZED  AS  SAFE  AND 

EFFECTIVE  AND  NO"'  V.SBPA'OED: 
DRUGS  USLD  iN  RESLAaCn 

11.  Part  361  is  amended  in  §  361.1  by 
revising  paragraph  (d)(5)  to  read  as 
follows: 

§361.1    Radioactive  drugs  for  certain 
research  uses. 

***** 

(d)  *  *  * 

(5)  Human  research  subjects.  Each 
investigator  shall  select  appropriate 
human  subjects  and  shall  obtain  the 
consent  of  the  subjects  or  their  legal 
representatives  in  accordance  with  Part 
50  of  this  chapter.  The  research  subjects 
shall  be  at  least  18  years  of  age  and 
legally  competent.  Exceptions  are 
permitted  only  in  those  special 
situations  when  it  can  be  demonstrated 
to  the  committee  that  the  study  presents 
a  unique  opportunity  to  gain  information 
not  currently  available,  requires  the  use 
of  research  subjects  less  than  18  years 
of  age,  and  is  without  significant  risk  to 
the  subject.  Studies  invoKing  minors 
shall  be  supported  with  review  by 
qualified  pediatric  consultants  to  the 
Radioactive  Drug  Research  Committee. 
Each  female  research  subject  of 
childbearing  potential  shall  state  in 
writing  that  she  is  not  pregnant,  or,  on 
the  basis  of  a  pregnancy  test,  be 
confirmed  as  not  pregnant,  before  she 
may  participate  in  any  study. 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

12.  Part  430  is  amended  in  §  430.20  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§  430.20    Procedure  for  the  issuance, 
amendment,  or  repeal  of  regulations. 

***** 

(h)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  each  clinical  investigation 
involving  human  subjects  on  which  the 
issuance  or  amendment  of  the  regulation 
is  based  was  conducted  in  compliance 
with  the  requirements  for  informed 


consent  set  forth  in  Part  50  of  this 
chapter. 

f  i  =  ■'■  i  ■  -  .-. ..  C  E  B  ■'  F  X  A  "■ '  0  N  C'  F 
ANTIBIOTIC  ::RjGS 

13.  Part  431  is  amended  in  §  431.^7  by 
adding  new  paragraph  (m)  to  read^as 
follows:  I 

§  431.17    New  antibiotic  and  antit>lotic- 
contalning  products.  , 

•         *         •         •         •  I 

(m)  Statements  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  request,  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

SUBCHAPTER  F— BIOLOGICS 

PART  601— LICENSING 

14.  Part  601  is  amended: 
a.  In  §  601.2  by  revising  paragraijjh  (a) 

to  read  as  follows: 

§601.2    Applications  for  establtshment 
and  product  licenses;  procedures  for  filing. 

(a)  General.  To  obtain  a  license  for 
any  establishment  or  product  the 
manufacturer  shall  make  application  to 
the  Director,  Bureau  of  Biologies,  on 
forms  prescribed  for  such  purposes,  and 
in  the  case  of  an  application  for  a 
product  license,  shall  submit  data 
derived  from  nonclinical  laboratcMy  and 
clinical  studies  which  demonstrate  that 
the  manufactured  product  meets 
prescribed  standards  of  safety,  purity, 
and  potency;  with  respect  to  each 
nonclinical  laboratory  study,  either  a 
statement  that  the  study  was  conducted 
in  compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  statement  that 
describes  in  detail  all  differences 
between  the  practices  used  in  the  study 
and  those  required  in  the  regulations; 
statements  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  application,  that  ft  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter  a  full 
description  of  manufacturing  methods; 
data  estabhshing  stabihty  of  the  product 
through  the  dating  period;  samplefs) 
representative  of  the  product  to  be  sold, 
bartered,  or  exchanged  or  offered,  sent 
carried  or  brought  for  sale,  barter,  or 
exchange;  summaries  of  results  of  tests 
performed  on  the  lot(8)  represented  by 
the  submitted  8ample(s);  and  specimens 
of  the  labels,  enclosures  and  containers 
proposed  to  be  used  for  the  product.  An 
application  for  license  shall  not  be  . 
considered  as  filed  until  all  pertinent 
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information  and  data  have  been 
received  from  the  manufacturer  by  the 
Bureau  of  Biologies.  In  heu  of  the 
procedures  described  in  this  paragraph, 
applications  for  radioactive  biological 
products  shall  be  handled  as  set  forth  in 
paragraph  (b)  of  this  section. 
***** 

b.  In  §  601.25  by  revising  paragraph 
(h)(1)  and  adding  new  paragraph  (m)  to 
read  as  follows: 

§  601.25    Review  procedures  to  determine 
ttiat  licensed  bio  ogcal  products  are  safe, 
effective,  and  not  misbranded  under 
prescribed,  recommended,  or  suggested 
conditions  o?  csf 
*         *  * 

(h)  Additional  studies.  (1)  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological 
product  designated  as  requiring  further 
study  to  justify  continued  marketing  on 
an  interim  basis,  under  paragraph  (f)(3) 
of  this  section,  shall  satisfy  the 
Commissioner  of  Food  and  Drugs  in 
writing  that  studies  adequate  and 
appropriate  to  resolve  the  questions 
raised  about  the  product  have  been 
undertaken,  or  the  Federal  government 
may  undertake  these  studies.  Any  study 
involving  a  clinical  investigation  that 
involves  human  subjects  shall  be 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter.  The 
Commissioner  may  extend  this  30-day 
period  if  necessary,  either  to  review  and 
act  on  proposed  protocols  or  upon 
indication  from  the  licensee  that  the 
studies  will  commence  at  a  specified 
reasonable  time.  If  no  such  commitment 
is  made,  or  adequate  and  appropriate 
studies  are  not  undertaken,  the  product 
licenses  shall  be  revoked. 
***** 

(m)  Informed  consent.  Information 
and  data  submitted  under  this  section 
after  (insert  effective  date  of  this 
paragraph)  shall  include  statements 
regarding  each  clinical  investigation 
involving  human  subjects,  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 

forth  in  Part  50  of  this  chapter. 

***** 

c.  By  revising  §  601.30  to  read  as 
follows: 

?  601.30     Lic^isfs  reqjred   coducts  for 

controlled  investigation  or^ 

Any  biological  or  trivalent  organic 
arsenical  manufactured  in  any  foreign 
country  and  intended  for  sale,  barter  or 
exchange  shall  be  refused  entry  by 
collectors  of  customs  unless 
manufactured,  in  an  establishment 
holding  an  unsuspended  and  unrevoked 


establishment  license  and  license  for  the 
product.  Unlicensed  products  that  are 
not  imported  for  sale,  barter  or 
exchange  and  that  are  intended  solely 
for  purposes  of  controlled  investigation 
are  admissible  only  if  the  investigation 
is  conducted  in  accordance  with  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  tnd  the  requirements  set 
forth  in  Parts  90.  58,  and  312  of  this 
chapter. 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

15.  Part  630  is  amended: 

a.  In  §  630.11  by  revising  the  first 
sentence  to  read  as  follows: 

§  630. 11    Clinical  trials  to  qualify  for 
license. 

To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been 
determined  by  clinical  trials  of  adequate 
statistical  design  conducted  in 
compliance  with  Part  50  of  this 
chapter.  *  *  * 

b.  In  §  630.31  by  adding  a  new 
sentence  at  the  end  of  the  section  to 
read  as  follows: 

§  630.31    Clinical  trials  to  qualify  for 
license. 

*  *  *  Such  clinical  trials  shall  be 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

c.  By  revising  §  630.51  to  read  as 
follows: 

§630.51    Clinical  trials  to  qualify  for 
license. 

To  qualify'  for  license,  the  antigenicity 
of  Mumps  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials,  conducted 
in  compliance  with  Part  50  of  this 
chapter,  that  follow  the  procedures 
prescribed  in  %  630.31,  except  that  the 
immunogenic  effect  shall  be 
demonstrated  by  establishing  that  a 
protective  antibody  response  has 
occurred  in  at  least  90  percent  of  each  of 
the  five  groups  of  mumps-susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus 
vaccine  dose  not  greater  than  that 
demonstrated  to  be  safe  in  field  studies 
(§  630.50(b))  when  used  under 
comparable  conditions. 

d.  By  revising  §  630.61  to  read  as 
follows: 

§  630.61     Clinical  trials  to  qualify  for 
license. 

To  qualify  for  license,  the  antigenicity 
of  Rubella  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials,  conducted 
in  compliance  with  Part  50  of  this 
chapter,  that  fcdlow  the  procedures 
prescribed  in  §  630.31,  except  that  the 


immunogenic  effect  shall  be 
demonstrated  by  establishing  that  a 
protective  antibody  response  has 
occurred  in  at  least  90  percent  of  each  of 
the  five  groups  of  rubella-susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus 
vaccine  dose  not  greater  than  that 
demonstrated  to.be  safe  in  field  studies 
when  used  under  comparable 
conditions. 

e.  In  §  630.81  by  revising  the  first 
sentence  to  read  as  follows: 

§  630.81     Clinical  trials  to  qualify  for 
license. 

In  addition  to  demonstrating  that  the 
measles  component  meets  the 
requirements  of  §  630.31,  the  measles 
and  smallpox  antigenicity  of  the  final 
product  shall  be  determined  by  clinical 
trials  of  adequate  statistical  design 
conducted  in  compliance  with  Part  50  of 
this  chapter  and  with  three  consecutive 
lots  of  final  vaccine  manufactured  by 
the  same  methods  and  administered  as 
recommended  by  the  manufacturer.  *  *  * 

SUBCHAPTER  H— MEDICAL  CrviCES 


PART  8 13— INVEST 
EXEMPTIONS  FOR 
LENSES  I 


NiRACCulAR 


Subpart  F  [Deleted] 

16.  Part  813  is  amended  by  deleting 
Subpart  F — Informed  Consent  of  Human 
Subjects  and  marking  it  "Reserved." 

SUBCHAPTER  J— RADIOLOGICAL  HEALTH 


PART  1003— NOTlFiC  i 
DEFECTS  OR  FAILUR.^ 


ON  OF 
^     COMPLY 


17.  Part  1003  is  amended  in  §  1003.31 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1003.31    Granting  the  exemption. 
•         *         •         »         * 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  defect  in  the  product  or  its  failure  to 
comply  with  an  applicable  Federal 
standard  would  create  a  significant  risk 
to  injury,  including  genetic  injury,  to  any 
person  and  shall.be  presented  in  writing 
unless  the  Secretary  determines  that  an 
oral  presentation  is  desirable.  When 
such  evidence  includes  clinical 
investigations  involving  human  subjects, 
the  data  submitted  shall  include,  with 
respect  to  each  clinical  investigation,  a 
statement  that  each  investigation  was 
conducted  in  compliance  with  the 
requireraenta  set  forth  in  Part  50  of  this 
chapter. 
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PART  -eiO— PEPFORMANCE 

STANDABDS  POh  ElEC'RONIC 
PRODUCTS   GENEVA.., 

18.  Part  1010  is  amended: 

a.  In  §  1010.4  by  adding  new 
paragraph  (b)(l)(xii)  to  read  as  follows: 

§  1010.4     Variances. 

***** 

(b)  *  •  * 

(1)  *  *  * 

(xii)  If  the  electronic  product  is  used 
in  a  clinical  investigation  involving 
human  subjects  and  is  subject  to  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter,  the 
investigation  shall  be  conducted  in 
compliance  with  such  requirements. 
***** 

b.  In  §  1010.5  by  revising  paragraph 
(c)(12)  to  read  as  follows: 

§  1010.5    Exemptions  for  products 
intended  for  United  States  Government 
use. 


Note. — In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this  proposal 
have  been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  August  6, 1979. 
Sherwin  Gardner, 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  79-24787  Filed  8-13-79;  8:45  ami 
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(C)  *    *    * 

(12)  Such  other  information  required 
by  regulation  or  by  the  Director,  Bureau 
of  Radiological  Health,  to  evaluate  and 
act  on  the  application.  Where  such 
information  includes  nonclinical 
laboratory  studies,  the  information  shall 
include,  with  respect  to  each  nonclinical 
study,  either  a  statement  that  each  study 
was  conducted  in  compliance  with  the 
requirements  set  forth  in  part  58  of  this 
chapter,  or,  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  that  describes 
in  detail  all  differences  between  the 
practices  used  in  the  study  and  those 
required  in  the  regulations.  When  such 
information  includes  clinical 
investigations  involving  human  subjects, 
the  information  shall  include,  with 
respect  to  each  clinical  investigation,  a 
statement  that  each  investigation  was 
conducted  in  compliance  with  the 
requirements  set  forth  in  Part  50  of  this 
chapter. 


Interested  persons  may,  on  or  before 
November  12, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  Hearing  Clerk 
docket  number  foimd  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 

agency:  Department  of  Health, 
Kducdtion,  and  Welfare. 

action:  Notice  of  Report  and 
Recommendations  for  Public  Comments. 

summary:  The  following  Report  and 
Recommendations:  HEW  Support  of 
Fetoscopy  was  prepared  by  the  HEW 
Ethics  Advisory  Board  in  response  to 
Secretary  Califano's  memorandum  of 
August  24, 1978,  requesting  that  the 
Board  review  a  grant  application  for 
support  of  research  designed  to  assess 
the  safety  of  fetoscopy  as  a  technique 
for  prenatal  diagnosis.  The  application 
was  submitted  by  the  Charles  R.  Drew 
Postgraduate  Medical  School  (Dr.  Ezra 
R.  Davidson,  Jr.,  principal  investigator). 
Because  the  proposed  research  involves 
a  possible  risk  to  fetuses,  the  apphcation 
may  not  be  funded  by  the  Department 
unless  certain  provisions  of  the  human 
subject  regulations  are  waived  (Part  46 
of  45  CFR,  Subtitle  A,  Subpart  B).  The 
Secretary  is  authorized  to  grant  such 
waivers  provided  that  the  EAB  has 
reviewed  and  approved  the  research 
proposal.  In  the  attached  Report  and 
Recommendations:  HEW  Support  of 
Fetoscopy,  the  Board  has  taken  two 
actions:  (1)  The  Ethics  Advisory  Board 
approves  the  requested  waivers  for  the 
research  application  under  review,  and 
(2)  The  Ethics  Advisory  Board 
recommends  that  similar  waivers  be 
granted  for  subsequent  applications  for 
Departmental  support  of  research 
involving  fetoscopy,  without  review  by 
the  Board,  provided  that  certain 
conditions  are  met. 

DATES:  The  Secretary  invites  comment 
on  the  Fetoscopy  Report.  The  comment 
period  will  close  October  15,  1979. 

ADDRESS:  Please  send  comments  or 
requests  for  additional  information  to:  F. 
William  Dommel,  Jr.,  J.D.,  Assistant 
Director  for  Regulations,  Office  for 
Protection  from  Research  Risks, 
National  Institutes  of  Health,  5333 
Westbard  Avenue,  Room  3A-17. 
Bethesda.  Maryland  20205,  telephone: 
(301)  496-7163,  where  all  comments 
received  will  be  available  for  inspection 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  9  a.m.  and  4:30 
p.m. 


Dated:  August  2. 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

Approved:  August  2, 1979. 
Joseph  A.  Califano,  Jr., 

Secretary. 

Ethics  Advisory  Board 

Department  of  Health,  Education,  and 

Welfare 
Report  and  Recommendations:  HEW  Support 

of  Fetoscopy 
February  23, 1979. 
Ethics  Advisory  Board 
Chairman:  James  C.  Caither,  J.D. 
Vice  Chairman:  David  A.  Hamburg,  M.D. 
Sisselaa  Bok,  Ph.D..  Lecturer  in  Medical 

Ethics,  Harvard  University. 
Jack  T.  Conway,  Senior  Vice  President, 

United  Way  of  America,  Washington,  D.C. 
Henry  W.  Foster,  M.D.,  Professor  and 

Chairman,  Department  of  Obstetrics  and 

Gynecology,  Meharry  Medical  College. 
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David  A.  Hamburg,  M.D.,  President.  Institute 

of  Medicine,  National  Academy  of 

Sciences,  Washington,  D.C. 
Donald  A.  Henda^on.  M.D..  Dean.  School  of 
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University. 
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Howard  University. 
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Medical  Services  and  Professor  of  Surgery, 

Harvard  Medical  School. 
Daniel  C.  Tosterson,  M.D.,  Dean.  Medical 

School,  Harvard  University. 
Agnes  N.  Williams.  LL.B..  Potomac, 
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Eugene  M.  Zweiback.  M.D..  Surgeon  in 
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Special  Consultants 
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Director.  NICHHD. 
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Report  and  Recommendations:  HEW 
Support  of  Fetoscopv 

Background        I 

The  Charles  R.  Drew  Postgraduate 
Medical  School  has  applied  for  HEW 
support  of  research  designed  to  assess 
the  safety  of  fetoscopy  '  as  a  technique 
for  prenatal  diagnosis.  Because  the 
investigators  intend  to  perform 
fetoscopy  and  fetal  blood  sampling  on 
fetuses  whose  mothers  have  elected  to 
undergo  abortion  for  reasons  unrelated 
to  the  research,  certain  provisions  of  the 
applicable  HEW  regulations  must  be 
waived  if  the  project  is  to  receive  HEW 
funds.  Such  waivers  may  be  granted  by 
the  Secretary,  on  the  advice  of  the 
Ethics  Advisory  Board,  following 
appropriate  review  by  the  Board. 

In  a  memorandum  dated  August  24, 

1978,  you  forwarded  the  Drew 
application  to  the  EAB  for  review.  Two 
expert  independent  assessments  of  the 
risks  and  benefits  of  the  proposed 
research  were  obtained  for  the  Board 
(Tabs  A  and  B)  and  a  full  discussion  of 
the  issues  occurred  at  the  Board's 
regularly  scheduled  meeting  on 
November  10,  1978  in  Seattle. 
Subsequently,  the  principal  investigator. 
Dr.  Ezra  Davidson,  was  given  an 
opportunity  to  respond  to  several 
questions  raised  during  that  discussion 
(Tab  E);  his  letter  dated  January  12. 1979 
(Tab  F)  is  considered  to  be  fully 
responsive.  The  Committee  for  the 
Protection  of  Human  Rights  at  the 
Martin  Luther  King,  Jr.  General 
Hospital/Charles  R.  Drew  Postgraduate 
Medical  School  reviewed  the  proposed 
revisions  incorporated  in  Dr.  Davidson's 
letter  of  January  12,  and  reaffirmed  its 
support  of  the  proposal  on  January  17, 

1979.  (Tab  G) 

For  the  reasons  set  forth  below,  the 
Ethics  Advisory  Board  approves  the 
necessary  waivers.  The  Board  also 
recommends  that  any  subsequent 
applications  involving  fetoscopy  may  be 
approved  by  HEW  without  further 
review  by  the  EAB,  so  long  as  they 
conform  to  all  applicable  provisions  of 
HEW  regulations  (45  CFR  46)  with  the 
exception  of  those  specifically  waived 
for  the  Drew  proposal. 

Provisions  to  be  Waived 

Approval  of  the  Drew  application 
requires  waiver  of  certain  provisions  of 
sections  46.206(a),  46.207(a)  and 


'Fetoscopy  provides  a  means  of  obtaining  a  small 
sample  of  fetal  blood  from  the  placenta  through  a 
feloscope  (a  hollow  tube  inserted  through  the 
abdomen  into  the  uterus,  through  which  the  fetus 
and  placenta  can  be  viiualized).  The  proposed 
procedure  would  require  use  of  a  25  to  27  gauge 
needle  on  the  scope  to  puncture  a  vessel  and 
Withdraw  10  microliters  of  fetal  blood. 
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46.208(a)  of  HEW  regulations  governing 
research  on  the  human  fetus  (Subpart  B 
of  45  CFR  46).  The  provisions,  taken 
together,  restrict  HEW  support  of 
research  on  pregnant  women  or  the 
fetus  in  utero  to:  (1)  activities  designed 
to  meet  the  health  needs  of  the  mother 
or  to  benefit  the  particular  fetus 
involved  in  the  research,  or  (2)  activities 
presenting  no  more  than  minimal  risk  to 
the  fetus  and  designed  to  obtain 
important  knowledge  which  cannot  be 
obtained  by  other  means.*  The  Drew 
proposal  is  not  designed  to  meet  the 
health  needs  of  either  the  mothers  or  the 
fetuses  participating  in  the  research: 
thus,  it  can  be  approved  under  the 
regulations  only  if  the  risk  to  the  fetus  is 
no  more  than  minimal  or  alternatively,  if 
the  Secretary,  on  the  advice  of  the  EAB, 
determines  that  the  benefits  to  be 
derived  from  the  research  justify  the  risk 
involved. 

The  regulations  also  prohibit  research 
personnel  from  taking  part  in  decisions 
regarding  the  timing  of  abortions  and 
prohibit  the  introduction,  for  research 
purposes,  of  procedural  changes  in  the 
abortion  process  that  would  increase  the 
risk  to  the  mother  or  the  fetus.  (Sections 
46.206(a)(3)(i)  and  (4)). 

Assessment  of  risk 

The  HEW  regulations  do  not  define 
"minimal  risk."  However,  since  the 
Department's  regulations  implement  the 
recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects,  the  intent  of  the  Commission 
may  serve  as  a  guide  for  interpretation 
of  the  regulatory  provision.  The 
Commission  recognized  that  "minimal 
risk"  involves  a  value  judgment,  but  it 
offered  the  suggestion  that  no  procedure 
be  performed  on  a  fetus-to-be-aborted 
unless  that  procedure  would  be 
acceptable  for  a  fetus-going-to-term.  The 
Commission's  rationale  was  that  a 
mother's  decision  for  abortion  does  not, 
perse,  change  the  status  of  the  fetus  for 
purposes  of  protection,  and  that  no  risk 
should  be  imposed  in  anticipation  of 
abortion  that  would  affect  the  mother's 
freedom  to  change  her  mind. 

To  assure  that  no  undue  risk  is 
presented  to  a  fetus  that  might  be  viable 
following  abortion,  the  Commission 
recommended  that  no  modifications  of 
timing  be  made  for  research  purposes 
that  would  result  in  the  performance  of 
an  abortion  after  20  weeks  gestational 
age  or  that  would  impose  any  additional 


risk.'  In  this  regard,  it  was  noted  that  the 
Drew  apphcation  would  involve  fetuses 
between  16  and  20  weeks  gestational 
age  and  could,  in  the  later  stages  of  the 
study,  delay  abortion  for  two  week 
following  fetoscopy. 

Applying  these  considerations  to  the 
application  under  review,  it  appears  that 
since  the  purpose  of  the  proposed 
research  is  to  determine  the  risk  (to  both 
mother  and  fetus)  from  fetoscopy,  the 
risk  should  be  considered 
"undetermined"  although  it  is  expected 
to  be  no  more  than  minimal. 
Nevertheless,  inasmuch  as  fetoscopy 
has  been  applied  as  a  diagnostic  tool  to 
fetuses  going  to  term  (see  review  by  Dr. 
Alexander),  the  risk  involved  meets  the 
Commission's  criterion  of  acceptability 
as  measured  by  willingness  to  perform 
the  procedure  on  fetuses  not  intended  to 
be  aborted. 

Justification  of  Risk 

The  Drew  proposal  had  undergone  six 
reviews  prior  to  submission  to  the  EAB. 
These  included  scientific  and  technical 
review  (by  the  NIH  study  section,  NTH 
staff,  and  the  site  visit  team)  and 
community  review  (by  the  appropriate 
IRB,  the  Community  Advisory  Board  for 
the  King-Drew  Sickle  Cell  Center,  and 
an  NIH  National  Advisory  Council).  The 
EAB  requested  two  additional, 
independent  reviews  by  physician 
investigators  familiar  with  the  problems 
and  purposes  of  prenatal  diagnosis;  Drs. 
Duane  Alexander  and  Haig  Kazazian, 
like  the  preceding  reviewers,  both 
endorsed  approval  of  the  application  for 
funding.  (Tabs  A  and  B) 

The  basis  for  the  consensus  in  favor 
of  the  research  proposal  is  that  the 
benefits  to  be  gained  from  the  study 
clearly  outweight  the  apparent  risks  to 
mothej  and  fetus.  The  most  serious  risks 
appear  to  be  those  of  infection  in  the 
mother,  and  of  premature  abortion,  for 
the  fetus.  The  anticipated  benefits  are 
the  development  of  a  diagnostic 
technique  that  will  improve  the  ability 
to  detect  genetic  abnormalities 
prenatally  and  may  also  lead  to  methods 
for  prenatal  treatment  of  certain 
disorders.  The  result  will  be  a  saving  of 
fetuses  that  might  otherwise  be  aborted 
(because  parents  may  choose  to 
terminate  a  pregnancy  unless  they  can 
be  assured  that  a  particular  fetus  is  not 
affected  by  a  disorder  for  which  it  is  at 
risk).  Improvement  of  techniques  for 
prenatal  diagnosis  will  broaden  the 
opportunity  for  informed  choice  by 


'Other  provisions  within  the  designated  sections 
require  paternal  consent,  in  addition  to  consent  of 
the  moliier.  unless:  (a)  the  fn'.her's  identity  is 
unknown,  (b)  he  is  incompetent  or  not  reasonably 
available,  or  (c)  the  pregnancy  resulted  from  rape. 
The  investigators  have  not  requested  a  waiver  of 
this  requirement. 


^See  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral 
Research.  Report  and  Recommendations:  Research 
on  the  Fetus,  May  21. 1975.  Deliberations  and 
Conclusions,  sections  C(4)  and  (H).  and 
Recommendation  6. 


parents  as  to  whether  or  not  to  continue 
a  pregnancy  to  term. 

After  Drs.  Alexander  and  Kazazian 
had  submitted  their  evaluations  of  the 
fetoscopy  proposal,  an  article  appeared 
in  the  Washington  Post  indicatii^  that 
Yuet  Wai  Kan  and  Andree  M.  Dozy  at 
the  University  of  CaUfornia  had 
reported,  in  Lancet,  a  new  method  for 
detecting  sickle  cell  disease  through 
amniocentesis.  The  Lancet  article  (Tab 
C)  was  unavailable  at  the  time  off  the 
Board's  November  meeting;  however, 
the  information  that  was  available 
raised  new  questions  regarding  the 
Drew  application,  since  amniocentesis 
carries  less  risk  than  does  fetoscopy. 
Specifically,  the  Board  wondered: 

1.  Whether  fetoscopy  should  still  be 
developed  as  a  method  of  diagnosing 
sickle  cell  disease  prenatally,  for 
patients  to  whom  the  amniocentesis 
method  is  not  applicable;  or 

2.  Whether  fetoscopy  should  be 
developed  primarily  as  a  method  of 
prenatal  diagnosis  for  disorders:  other 
than  sickle  cell  disease;  and 

3.  If  so,  whether  the  Drew  Cei|ler,  with 
its  predominantly  black  subject 
population,  is  still  an  appropriate  place 
to  conduct  such  research. 

Following  the  November  meetings. 
Drs.  Alexander  and  Kazazian  were 
asked  to  comment  on  the  effect  of  the 
amniocentesis  work  on  their  risk/benefit 
assessments  of  the  Drew  propolal.  Both 
concluded  that  the  fetoscopy  research 
continues  to  be  important  to  develop  a 
diagnostic  technique  for  the  30-^0%  of 
black  fetuses  at  risk  for  sickle  cell 
disease  for  whom  the  amniocentesis 
method  would  not  be  useful.  (Tib  D) 
Further,  they  noted  that  the 
amniocentesis  approach  is  still  fn  the 
early  stages  of  development;  th^ 
effectiveness  of  this  new  diagnostic  tool 
has  not  yet  been  estabhshed. 

Dr.  Davidson,  the  principal 
investigator  at  Drew  Medical  School, 
was  invited  to  respond  to  a  series  of 
questions  raised  by  the  EAB  in  their 
discussion.  (Tab  E)  In  addition  <o  the 
issues  discussed  above  regardiag  the 
effect  of  Kan  and  Dozy's  amniocentesis 
work,  the  questions  included: 

1.  Uncertainty  regarding  the  current 
capability  of  diagnosing  sickle  cell 
disease  prior  to  30  gestational  weeks; 

2.  Concern  about  the  possibility  of 
delaying  abortions  past  20  gestational 
weeks  for  purposes  of  the  research: 

3.  Lack  of  clarity  in  the  consent  forms 
regarding  the  risk  of  fetoscopy  (which  it 
is  the  purpose  of  the  research  t^ 
establish);  and  j 

4.  Uncertainty  regarding  the  Ifength  of 
time  it  is  planned  to  leave  a  ca^efer  in 
the  mothers  following  fetoscopV. 


Dr.  Davidson  provided  satisfactory 
responses  to  all  issues  raised  by  the 
Board.  (Tab  F]  He  provided:  (1) 
documentation  for  the  assertion  that 
sickle  cell  disease  can  be  diagnosed  in 
fetuses  as  early  as  9  weeks:  (2) 
assurance  that  no  abortions  will  be 
performed  on  any  fetus  beyond  20 
weeks  gestational  age;  (3)  assurance 
that  no  catheter  will  be  left  in  place 
longer  than  24  hours  following 
fetoscopy;  and  (4)  a  revised  consent 
form  that  reflects  the  Board's  concern 
that  the  risks  be  characterized  as 
"undetermined." 

The  Committee  for  the  Protection  of 
Human  Rights  at  the  Drew  Postgraduate 
Medical  School  subsequently  reviewed 
Dr.  Davidson's  reponses  to  the  Board's 
concerns  and  reaffirmed  its  support  of 
the  research  application.  (Tab  G) 

Based  on  the  foregoing  considerations, 
the  Ethics  Advisory  Board:  1.  Approves 
the  waiver  of  §§  46.206(a)(2),  (3)(i). 
46.207(a)  and  46.208(a)  of  HEW 
regulations  governing  research  involving 
the  human  fetus  (Subpart  B  of  45  CFR 
46)  for  the  fetoscopy  research  proposed 
by  the  Charles  R.  Drew  Postgraduate 
Medical  School  (Application  No.  1  P60 
HL  23282-01:  and 

2.  Recommends  that  fetoscopy,  as  an 
experimental  diagnostic  procedure,  be 
deemed  acceptable  for  HEW  support 
and  conduct  so  long  as  the  research  in 
which  it  is  contained  meets  all 
regulatory  requirements  [e.g., 
completion  of  animal  work,  risks 
justified  by  benefits,  appropriate 
selection  of  subjects,  fulfillment  of 
consent  provisions,  and  no  changes  in 
the  abortion  timing  or  procedures  that 
would  increase  risk  to  mother  or  fetus 
beyond  the  risk  associated  with 
fetoscopy  and  fetal  blood  sampling). 
Special  precautions  should  be  taken  to 
assure  that  prospective  subjects 
understand  that  the  provision  of  health 
services  to  which  they  are  entitled  will 
in  no  way  be  affected  by  their  decision 
regarding  participation  in  the  research. 
Moreover,  no  women  should  be  asked  to 
participate  as  subjects  if  participation 
would  require  that  their  abortion  be 
delayed  more  than  a  few  days  [e.g.,  if 
they  present  themselves  for  abortion  at 
12-14  weeks  gestation,  and  fetoscopy 
cannot  be  performed  safely  until  the 
16th-18th  week).  Such  delays  are  likely 
to  impose  psychological  or  social  stress, 
if  not  additional  medical  risk.  In  no 
event  should  abortions  be  performed  in 
such  research  later  than  the  20th 
gestational  week. 
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P'otec;  0    :•  Human  Subjects  of 
Bon^edical  and  Behavioral  Research 

agency:  Department  of  Health, 
Education,  and  Welfare. 
action:  Notice  of  waiver  granted  for 
HEW  support  of  fetoscopy. 

summary:  On  August  24, 1978,  Secretary 
Califano  requested  that  the  HEW  Ethics 
Advisory  Board  (EAB)  review  a  grant 
application  for  support  of  research 
designed  to  assess  the  safety  of 
fetoscopy  as  a  technique  for  prenatal 
diagnosis.  The  application  was 
submitted  by  the  Charles  R.  Drew 
Postgraduate  Medical  School.  Because 
the  proposed  research  Involves  a 
possible  risk  to  fetuses,  the  application 
may  not  be  funded  by  the  Department 
unless  certain  provisions  of  the  human 
subject  regulations  are  waived  (Part  46 
of  45  CFR,  Subtitle  A.  Subpart  B).  The 
Secretary  is  authorized  to  grant  such 
waivers  provided  that  the  EAB  has 
reviewed  and  approved  the  research 
proposal.  In  the  EAB  Report  and 
Recommendations:  HEW  Support  of 
Fetoscopy,  which  is  published 
separately  in  this  issue  of  the  Federal 
Register,  the  Board  approved  the  waiver 
for  the  research  application  under 
review.  As  authorized  by  the 
regulations,  this  waiver  is  hereby 
published  as  a  notice  in  the  Federal 
Register. 

action:  On  August  2, 1979.  the  Secretary 
took  the  following  action: 

I  hereby  waive  §§  46.206(a)(2), 
46.206(a)(3)(i),  46.207(a)  and  46.208(a)  of  the 
HEW  regulations  governing  research 
involving  the  human  fetus  (Subpart  B  of  45 
CFR  46)  for  the  fetoscopy  research  proposed 
by  the  Charles  R.  Drew  Postgraduate  Medical 
School  (Application  No.  1P60  HL  23282-01). 

Effective  date:  August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

William  Dommel,  Jr..  J.D..  Assistant 
Director  for  Regulations,  Office  for 
Protection  from  Research  Risks, 
National  Institutes  of  Health,  5333 
Westbard  Avenue,  Room  3A17, 
Bethesda,  Maryland  20205,  telephone: 
(301)  496-7005. 

Dated:  August  2, 1979. 
Joseph  A.  Califano,  Jr., 

Secretary  of  Health.  Education,  and  Welfare. 

[FR  Doc  79-24978  Filed  8-13-79;  8:45  am] 
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DEPARTMENT  OF  ENERG^ 
[10  CFR  Chapters  li,  Hi   a^d  X] 

i:T^proving  Government  Regulations; 
Status  Report 

agency:  Department  of  Energy, 

action:  Status  Report  on  DOE's 
Implementation  of  Executive  Order 
12044  "Improving  Government 
Regulations"  (Executive  Order)  and 
DOE's  31  regulatory  reform  initiatives, 
and  notice  of  DOE's  plan  for  11  new 
regulatory  reform  initiatives  during  the 
remainder  of  FY  1979. 

summary:  The  Department  of  Energy 
has  made  a  firm  commitment  to  the  goal 
of  reducing  regulatory  burdens  on 
producers  and  consumers  of  energy. 
DOE  established  a  Regulatory  Reform 
Task  Force  on  January  31, 1978, 
published  its  proposed  response  to 
Executive  Order  12044  on  May  1, 1978 
(43  FR  18634),  held  four  public  meetings 
on  the  subject,  and  published  its  final 
response  to  the  Executive  Order  on 
January  3, 1979  (44  FR  1032). 

This  notice  discusses  the  Department 
of  Energy's  experience  with  the 
Executive  Order  over  the  last  12  months, 
and  it  reviews  the  status  of  the  31 
regulatory  reform  initiatives  announced 
In  the  May  1  and  January  3  notices. 

Additionally,  DOE  has  prepared  an 
agenda  of  11  new  reform  initiatives  for 
the  second  half  of  FY  1979,  based  on 
suggestions  made  by  the  DOE  staff.  In 
part,  these  suggestions  resulted  from  a 
series  of  workshops  which  were  held 
with  representatives  of  public  interest 
groups,  small  businesses,  major  energy 
concerns,  and  state  and  local 
governments  to  discuss  regulatory 
reform  issues.  We  expect  that  this 
agenda,  along  with  DOE's  continuing 
implementation  of  the  Executive  Order, 
will  contribute  substantially  to  the 
Department's  ability  to  implement 
national  energy  policy  concientiously, 
effectively,  with  full  public  participation, 
and  without  imposing  unnecessary 
burdens. 

DATES:  The  status  reports  are  current  as 
of  June  15,  1979,  and  the  new  initiatives 
will  be  pursued  throughout  the 
remainder  of  the  1979  Fiscal  Year 
(through  September  30.  1979] 

POR   FUR-^HEB   INFORMA^iON   CON -'ACT: 

v\iiiiam  A.  Strauss,  Director,  Regulatory 
Programs  Division,  Office  of  Policy  and 
Evaluation,  Department  of  Energy,  Room 
7A-097,  Forrestal  Bldg.,  Washington, 
DC.  20585,  (202)  252-5340. 

Supplementary  information: 
r  Background. 
II.  Report  on  DOE's  Progress  in 


Implementing  Executive  Order  12044  and 
DOE  Order  2030. 

III.  Status  Report  on  Regulatory  Reform 
Initiatives  Announced  on  May  1, 1978. 

IV.  Status  Report  on  Regulatory  Reform 
Initiatives  Announced  on  January  3,  1979. 

V.  New  Regulatory  Reform  Initiatives. 

VI.  Comments  Requested. 

VII.  Next  Status  Report. 

I.  Background 

In  January  of  1978,  DOE  formed  a 
special  Regulatory  Reform  Task  Force, 
composed  of  DOE  Assistant  Secretaries, 
Administrators,  and  Office  Directors. 
The  Task  Force,  charged  with  the  task  of 
reviewing  the  full  scope  of  regulatory 
strategy  within  the  Department,  was 
instructed  by  its  Chairman,  Deputy 
Secretary  John  O'Leary,  to  review 
carefully  the  need  for  existing 
regulations  and  to  ensure  that  future 
regulations  are  properly  developed  and 
implemented.  Then,  on  March  24, 1978, 
the  President  issued  Executive  Order 
12044,  "Improving  Government 
Regulations."  The  Executive  Order 
called  upon  all  Federal  agencies  to 
reduce  regulatory  burdens  imposed 
upon  the  American  public,  to  write 
regulations  more  clearly,  and  to  seek 
ways  to  involve  the  public  more  in  the 
regulatory  process. 

One  of  the  first  actions  of  the 
Regulatory  Reform  Task  Force  was  to 
identify  a  list  of  15  reform  initiatives 
which  DOE  published  in  the  Federal 
Register  on  May  1. 1978.  In  the  same 
notice,  an  Interim  Management 
Directive  (replaced  by  DOE  Order  2030) 
was  pubhshed  inc»rporating  the 
requirements  of  the  Executive  Order  in 
all  DOE  rulemaking  procedures.  In 
addition  to  seeking  public  comment  on 
these  matters,  DC^  solicited  suggestions 
for  possible  future  reforms. 

The  Department  conducted  four 
regional  public  meetings  beginning  in 
June.  1978,  to  give  officials  of  DOE  and 
members  of  the  public  an  opportunity  to 
discuss  the  reform  issues  presented  in 
the  Federal  Register  notice,  as  well  as 
any  other  concerns  about  DOE 
regulatory  problems.  Approximately  150 
written  comments  were  also  received  in 
response  to  the  May  1, 1978,  Federal 
Register  notice.  From  the  public 
meetings  and  the  written  comments,  the 
Regulatory  Reform  Task  Force  revised 
DOE's  procedures  for  developing  new 
regulations,  and  identified  16  more 
regulatory  reform  Initiatives.  On  January 
3. 1979,  DOE  published  its  final 
regulatory  procedures  (DOE  Order  2030) 
and  the  16  new  reform  initiatives.  Since 
that  date,  the  DOE  staff  has  held 
workshops  with  ten  of  the 


approximately  200  organizations  which 
had  earlier  submitted  either  oral  or 
written  comments  on  regulatory  reform 
issues.  The  purpose  of  these  workshops 
was  to  obtain  an  in-depth  view  of  how 
DOE  regulations  affect  a  cross-section 
of  the  Department's  constituents,  such 
as  public  interest  groups,  state  and  local 
government  officials,  and  managers  of 
large  and  small  businesses.  Aided  by 
these  conversations,  and  by  a  full  year 
of  experience  in  implementing  the 
Executive  Order,  the  DOE  staff  has 
identified  11  reform  initiatives  in 
addition  to  the  31  already  published  for 
the  Department  to  pursue  during  the 
remainder  of  this  fiscal  year  (through 
September  30,  1979). 

n.  Report  on  DOE's  Progress  in 
Implementing  Executive  Order  12044 
and  DOE  Order  2030 

The  Department  of  Energy  is  making  a 
substantial  effort  to  carry  out  the 
principles  of  Executive  Order  12044.  The 
Department  was  the  first  Cabinet-level 
agency  to  publish  new  regulatory 
development  procedures  in  response  to 
the  Executive  Order,  and  has  over  one 
year  of  experience  in  carrying  out  those 
procedures.  In  this  Notice,  DOE 
summarizes  what  it  is  doing  to 
implement  each  of  the  six  major 
sections  of  the  Executive  Order. 

Section  1:  Policy.  A  staff  unit,  the 
Regulatory  Programs  Division,  was 
established  in  the  Office  of  Policy  and 
Evaluation  in  early  1978  to  ensure  that 
new  energy  regulations  are  well-drafted, 
achieve  legislative  goals  effectively,  and 
impose  no  unnecessary  burdens.  In 
addition,  DOE  has  begun  to  integrate  its 
regulatory  planning  with  its  legislative 
and  budgetary  planning,  in  an  effort  to 
ensure  that  the  legislative  and  budgetary 
implications  of  enei^gy  regulations  are 
fully  addressed. 

Section  2:  Reform  of  the  Process  for 
Developing  Significant  Regulations.  In 
DOE  Order  2030,  published  on  January 
3, 1979,  the  Department  committed  itself 
to  new  procedures  for  developing 
regulations  more  stringent  than  those 
mandated  by  the  Executive  Order.  A 
test  for  "non-significance"  was  used  in 
place  of  one  for  significance,  reflecting 
the  Department's  sense  that  almost  all 
of  its  regulatory  actions  have  important 
effects  on  producers  and  consumers  of 
energy.  Except  for  emergency  actions 
and  other  unusual  circumstances  (a  very 
short  Congressional  deadline,  for 
example),  the  Department  now  provides 
the  public  with  a  60-day  comment  period 
for  every  regulation.  In  the  past  twelve 
months.  DOE  has  held  94  public 
meetings  on  regulatory  issues,  many  of 
them  on  matters  pertaining  to  the 
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National  Energy  Act.  DOE  has  published 
two  semi-annual  regulatory  agendas, 
plus  a  supplemental  agenda  for  National 
Energy  Act  regulations,  and  a  more 
detailed  account  of  eleven  major 
regulations  as  part  of  the  United  States 
Regulatory  Council's  first  semi-annual 
calendar. 

Section  3:  Regulatory  Analysis.  In 
DOE's  recent  semi-annual  regulatory 
agenda,  roughly  one-third  of  the  126 
hsted  items  had  regulatory  analyses 
either  completed  (20)  or  in  progress  (21). 
Decisions  have  not  yet  been  made  as  to 
whether  another  18  should  have 
analyses  prepared.  Because  of  the  large 
number  of  energy  regulations  requiring 
these  analyses.  DOE  plans  to  take 
several  actions  to  ensure  that  suffcient 
resources  are  applied  to  this  task,  and 
that  the  analyses  are  of  sufficient 
quality  to  be  instrumental  in  regulatory 
decisions. 

Section  4:  Review  of  Existing 
Regulations.  In  DOE's  January  3. 1979. 
Federal  Register  Notice,  the  Department 
committed  itself  to  republishing  all  new 
regulations  within  five  years  of  their 
initial  publication,  to  learn  what  effects 
they  are  having  and  to  consider  whether 
any  regulatory  provisions  should  be 
discontinued  or  changed.  In  addition, 
the  Department  promised  to  republish, 
for  the  same  purpose,  all  existing 
regulations  by  September  30. 1983.  In 
this  notice,  the  Department  is 
announcing  plans  to  set  a  schedule  for 
republishing  all  regulations  which  are 
not  due  to  expire  by  September  30. 1983. 

Through  its  31  previously  announced 
and  11  new  regulatory  reform  initiatives. 
the  Department  is  trying  to  address  a 
number  of  regulations  or  regulatory 
procedures  which  are  causing 
immediate  problems. 

Section  5:  Implementation.  DOE's 
May  1, 1978.  and  January  3. 1979, 
Federal  Register  Notices  on  regulatory 
reform  satisfied  the  implementation 
requirements  of  the  Executive  Order.  As 
requested  by  the  Office  of  Management 
and  Budget,  the  Department  will 
periodically  report  on  its  experience 
with  the  Executive  Order. 

Section  6:  Coverage.  By  including 
procurement  regulations  in  the  coverage 
of  DOE  Order  2030,  DOE  has  extended 
the  requirements  of  its  new  regulatory 
development  procedures  beyond  the 
Executive  Order's  minimum  coverage 
requirements.  Some  of  the  Department's 
regulations  have  been  issued  in 
response  to  either  an  emergency  or 
short-term,  statutory  or  judicial 
deadlines,  and  have  therefore  required 
waivers  from  the  requirements  of  the 
Executive  Order.  The  Department  is 


attempting  to  keep  these  cases  to  a 
minimum. 

III.  Status  Report  on  Regulatory  Reform 
Initiatives  Announced  on  May  1, 1978 

Economic  Regulatory  Administration 
(ERA) 

1.  Development  of  Options:  Study  of 
Possible  Decontrol  of  Butane.  Natural 
Gasoline.  Jet  Fuel,  and  Aviation 
Gasoline. 
Proposed  by:  Department  of  Energy. 
DOE  Action  At  Last  Report:  The 
preliminary  regulatory  analysis 
necessary  for  consideration  of 
deregulation  of  butane  and  natural 
gasoline  is  being  prepared.  Deregulation 
of  Kerosene-base  jet  aviation  fuel  and 
aviation  gasoline  have  been  the  subject 
of  public  hearings  and  panel  meetings  at 
DOE  and  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  FERC  has 
concurred  in  the  deregulation 
reconamendations  but  submission  of  the 
final  deregulation  actions  to  Congress 
for  its  review  is  still  pending. 

DOE  Action  to  Date:  The  Eonomic 
Regulatory  Administration  issued  a 
proposed  rule  on  March  28, 1979  to 
exempt  butane  and  natural  gasoline 
from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  The 
final  rule  is  under  consideration  and  will 
probably  be  issued  this  summer.  Jet  fuel 
and  aviation  gasoline  becamie  exempt 
from  the  Mandatorj-  Petroleum 
Allocation  and  Price  Regulations  at 
midnight  February  25, 1979. 

For  Further  Information  Contact: 
Roger  Miller— (202)  632-4967  (Butane 
and  Natural  Gasoline);  Bill  Caldwell — 
(202)  254-8034  (Jet  Fuel  and  Aviation 
Gasoline). 

2.  Simplification  of  Oil  Pricing 
Regulations. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report:  The 
Economic  Regulatory  Administration 
will  review  and  analyze  the  public 
comments  from  an  earlier  notice  of 
inquiry  on  a  simplified  crude  oil  pricing 
system  and  perform  a  regulatory 
analysis  of  the  economic  and  social 
impacts  involved.  The  review  will 
address  possible  alternatives  to  the 
present  regulatory  system,  including  an 
entitlements-drive  price  control  program 
and  the  imposition  of  entitlements 
obligations  on  the  first  purchaser  of 
crude  oil.  A  notice  of  proposed 
ralemaking  on  the  first  phase  of  a 
simplified  crude  oil  pricing  system  is 
expected  to  be  published  in  the  near 
futxu-e. 

DOE  Action  to  Date:  The  Economic 
Regulatory  Administration  reviewed 
crude  oil  pricing  regulations  to  see  if  an 


expanded  entitlements  system  could  be 
used  to  control  domestic  crude  oil  prices 
in  place  of  the  current  ceiling  price 
mechanism.  The  draft  rule  was  issued 
on  January  19. 1979.  Hearings  were  held 
on  March  8  and  13. 1979.  On  April  5, 
1979,  President  Carter  announced  that 
beginning  June  1. 1979  price  controls  on 
crude  oil  will  be  phased  out  by  October 
1981, 

For  Further  Information  ContaOt:  Dan 
Thomas— (202)  254-7477. 

3.  Review  of  Crude  Oil  Supplier/ 
Purchaser  Relationship  To  Assess 
Competitive  Effects  and  Regulatory 
Impacts. 
Proposed  by:  Department  of  Energy. 
DOE  Action  At  Last  Report:  The 
Department  of  Energy  staff  is  currently 
examining  the  need  for  reconsideration 
of  the  supplier/purchaser  rule.  The  staff 
will  address  the  basic  purpose  of  the 
rule,  possible  changes  that  might  be 
made  in  connection  with  changes  in  the 
crude  oil  pricing  system  described 
above,  and  implementation  issues 
associated  with  these  changes. 

DOE  Action  to  Date:  The  Economic 
Regulatory  Administration  is  reviewing 
crude  oil  supplier/purchaser 
relationships  to  assess  the  need  lor 
continuation  of  the  crude  oil  supplier/ 
purchaser  rule.  A  draft  regulatory 
analysis  is  being  prepared. 

For  Further  Information  Contact: 
Gerald  Emmer— (202)  254-7200. 

4.  Revision  of  the  Mandatory  Oil 
Import  Program. 

Proposed  by:  Department  of  Energj'. 

DOE  Action  At  Last  Report:  ERA  has 
under  review  the  possible  simplification 
of  this  program.  Some  changes  in  this 
respect  have  already  been  made  in  a 
proclamation  issued  by  the  President  on 
December  8, 1978.  Some  additional 
simplification  actions  may  depend  upon 
the  outcome  of  Congressional  and 
administrative  actions  and  studies 
regarding  protection  of  the  domestic 
refining  industry  and  incentives  to 
expand  and  improve  its  capacity. 

DOE  Action  to  Date:  ERA  is 
responsible  for  revision  of  the 
Mandatory  Oil  Import  Program  to 
remove  crude  oil  import  fees  and 
eliminate  fee-free  import  licenses. 
Further  decisions  on  this  initiative  will 
be  made  in  conjunction  with  refinery 
policy  initiatives  and  crude  oil  pricing 
initiatives. 

For  Further  Information  Contact:  Dan 
Thomas— (202)  254-7477. 

5.  Revision  of  Regulations  on  Energy 
Import  and  Export  Procedures  for 
Natural  Gas  and  Liquified  Natural  Gas. 

Proposed  by:  Department  of  Energy. 
DOE  Action  At  Last  Report:  Tke  final 
rule  on  one  aspect  of  this  initiative — ex 
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parte  communications  during 
adjudicatory  proceedings — was 
published  in  the  Federal  Register  on 
September  1, 1978.  That  rulemaking 
revised  procedures  formerly  used  by  the 
Federal  Power  Commission,  making 
them  more  flexible  and  more 
appropriate  in  the  context  of  an 
executive  department.  ERA  is  continuing 
revisions  of  the  other  aspects  of  import 
and  export  procedures  to  improve  the 
decision  making  process.  An  advance 
notice  of  proposed  rulemaking  is 
expected  to  be  published  in  1979. 

DOE  Action  to  Date:  ERA  is  preparing 
a  draft  rule  to  be  issued  in  1979.  No 
regulatory  analysis  will  be  prepared 
because  of  the  entirely  procedural 
nature  of  the  rule. 

For  Further  Information  Contact: 
Lynne  Church— (202)  632-4721. 

6.  Revision  of  Enforcement  Audit 
Policy  for  Small  Finns. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report:  On  June 
27, 1978,  ERA  published  a  notice  in  the 
Federal  Register  outlining  future 
enforcement  audit  procedures  for 
resellers  of  propane.  These  procedures 
reduce  the  regulatory  burden  on  small 
firms  by  reducing  recordkeeping 
requirements  and  liability  periods  for 
nonwillful  violations  of  the  regulations. 

DOE  Action  to  Date:  Work  on  this 
action  has  been  completed  as  noted 
above. 

For  Further  Information  Contact:  Phil 
White— (202)  254-3426. 

7.  Development  of  Transfer  Pricing 
Policies. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report:  Revision 
of  the  transfer  pricing  regulations  is 
being  examined.  Consideration  is  being 
given  to  simplifying  the  program  and 
transferring  it  to  the  Energy  Information 
Administration  as  an  information 
program  to  assist  policymaking. 

DOE  Action  to  Date:  Work  on  this 
action  has  been  completed.  The 
Economic  Regulatory  Administration 
has  reviewed  the  transfer  pricing 
program,  and  has  found  a  continuing 
need  for  the  program.  Therefore,  ERA 
currently  believes  no  action  should  be 
taken  with  respect  to  this  program  in  the 
near  future,  and  an  Information 
Memorandum  to  this  effect  has  been 
sent  to  the  Deputy  Secretary  by  the  ERA 
Administrator. 

For  Further  Information  Contact:  Dan 
Thomas — (202)  254-7477. 

8.  Pubhcation  of  Proposed  Reporting 
Forms  With  ERA's  Proposed  Regulations 
Whenever  They  Involve  Collection  of 
Information  From  10  or  More  People. 

Proposed  by:  Department  of  Energy. 


DOE  Action  At  Last  Report  ERA  wiU 
publish,  to  the  extent  possible,  draft 
reporting  forms  with  its  proposed 
regulations  in  order  to  obtain  comments 
on  both  at  the  same  time.  A  public 
policy  statement  by  the  energy 
Information  Administration  supporting 
this  initiative  and  extending  it  to  all  of 
DOE  will  be  pubbshed  in  FY  1979. 

DOE  Action  to  Date:  This  action  was 
combined  with  the  policy  statement  on 
reducing  reporting  burdens  which  was 
published  by  the  Energy  Information 
Administration  on  May  10, 1979  as  a 
separate  regulatory  reform  initiative. 

For  Further  Information  Contact: 
Scott  Bush— {202)  254-8675. 

Office  of  Intergorernmental  and 
Institutional  Relations 

9.  Development  of  a  Plan  To  Increase 
Public  Participation  in  Regulatory 
Processes  and  Publication  of  a  DOE 
Pamphlet  Explaining  Those  Procedures. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report:  (1)  The 
Office  of  Intergovenunental  and 
Institutional  Relations  has  drafted  a 
plan  for  increasing  public  input  in 
regulatory  development.  Many  features 
in  the  plan  were  extracted  from 
comments  of  Governors,  Mayors, 
regulated  industries,  and  consumer 
groups.  The  plan  included  policies  for 
mailing,  the  publication  of  hearing 
agendas,  and  a  variety  of  other  means 
by  which  the  public  can  get  involved 
sooner  in  DOE  rulemakings.  (2)  A 
pamphlet  will  be  published  in  1979, 
describing  DOE'S  regulatory  processes 
and  opportunities  for  the  public  to 
participate  in  them. 

DOE  Action  to  Date:  Guidelines  for 
citizen  involvement  in  the  Regulatory 
Development  process  are  currently 
being  developed  and  are  scheduled  to 
be  published  in  the  near  future.  The 
pamphlet  is  now  being  developed  and 
will  be  published  later  this  year. 

For  Further  Information  Contact:  John 
Sullivan— (202)  252-6446  (Pamphlet);  Liz 
Overstreet— (202)  252-5877  (Public 
Participation  Plan). 

Procurement  and  Contracts 
Management  Directorate 

10.  Preparation  of  a  DOE  Procurement 
Guide. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report:  The 
Procurement  Office  has  completed  and 
printed  the  new  procurement  guide.  Fifty 
thousand  copies  will  be  distributed  to 
Congressional  offices,  DOE  program 
offices,  the  Regional  Representatives 
throughout  the  country,  and 
procurement  field  offices.  The  30-page 
guide  describes  the  entire  procurement 


process,  the  DOE  organization,  and  the 
names  of  appropriate  contacts  for 
prospective  contractors. 

DOE  Action  to  Date:  This  action  has 
been  completed.  The  procurement  guide, 
entitled  "Introduction  to  DOE 
Procurement"  (August,  1978),  was 
designed  to  educate  people  on  the 
procurement  process  and  the  DOE 
organization. 

For  Further  Information  Contact: 
Colonel  C.  Armstrong— (202)  376-9195. 

Office  of  Resource  Applications 

11.  Streamlining  of  the  Geothermal 
Loan  Guarantee  Program  Application 
Process.  | 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report  Proposed 
regulations  to  implement  amendments 
enacted  in  Public  Law  95-238  to  improve 
the  marketability  and  management  of 
the  Geothermal  Loan  Guarantee 
Program  were  published  in  the  Federal 
Register  on  January  5, 1979. 

DOE  Action  to  Date:  Final  regulations 
to  streamline  the  Geothermal  Loan 
Guarantee  Program  will  be  pubHshed  by 
September  1979.  These  will  make  further 
refinements,  taking  into  account  public 
comments  made  on  the  draft  regulations 
published  in  January  1979. 

For  Further  Information  Contact 
Larry  Falick  (202)  833-8106. 

12.  Development  of  Uniform 
Procedures  for  Public  Participation  in 
Power  Marketing  Administration 
Rulemakings. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report  Draft 
regulations  will  be  issued  in  mid-1979, 
detailing  uniform  procedures  for 
ratemaking  by  the  Power  Marketing 
Administration,  including  ample 
opportunity  for  public  participation. 

DOE  Action  to  Date:  The  Office  of 
Resource  Applications  is  developing 
uniform  procedures  for  public 
participation  in  Power  Marketing 
Administration  rulemakings.  These 
procedures  will  be  applied  in  making 
power  rate  adjustments.  A  draft  rule  on 
this  subject  will  be  published  in  the 
Federal  Register. 

For  Further  Information  Contact  Jim 
Braxdale  (202)  633-6338. 

Energy  Information  Administration 

13.  Consolidation  of  Energy  Data 
Systems. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report  This 
initiative  will  be  implemented  over  a 
period  lasting  as  long  as  two  years.  The 
Energy  Information  Administration  has 
completed  the  first  phase  of  this 
initiative  resulting  in  14  proposals  for 
condolidation  or  elmiination  of  energy 
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data  forms  or  groups  of  forms.  Of  the  14 
proposals,  5  have  led  to  actions, 
resulting  in  the  eliminations  of  5  energy 
forms.  Of  the  remaining  proposals,  7  are 
scheduled  for  action  before  the  end  of 
FY  1979,  and  two  are  ongoing 
projections  requiring  more  study. 
Special  emphasis  has  been  placed  on 
the  reduction  of  reporting  burdens  for 
the  public  and  on  the  justification  for 
data  collection  by  the  DOE  program 
offices.  The  FY  1978  program  has 
resulted  in  approximately  a  24  percent 
reduction  in  reporting  burden.  For  FY 
1979,  a  5  percent  reduction  goal  has 
been  established  for  existing  reporting 
requirements. 

DOE  Action  to  Date:  Work  on  this 
initiative  has  been  completed.  Upon 
disposition  of  the  14  initial  consoHdation 
proposals,  procedures  for  system 
consolidation  were  incorporated  into  the 
procedures  for  developing  and  operating 
EIA  energy  data  systems. 

For  Further  Information  Contact 
Connie  Dutcher  (202)  633-9575. 

14.  Element-by-Element  Data 
Justification. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report:  The 
Energy  Information  Administration  is 
currently  developing  procedures  for 
requiring  program  offices  to  justify  their 
collection  of  information  from  the 
public.  These  justification  procedures 
are  being  implemented  as  part  of  DOE's 
overall  forms  and  reports  clearance 
process. 

DOE  Action  to  Date:  As  part  of  DOE's 
overall  forms  and  reports  clearance 
process,  the  Energy  Information 
Administration  has  developed 
procedures  requiring  all  program  offices 
to  justify  their  collection  of  information 
from  the  public.  As  each  new  reporting 
requirement  is  proposed,  or  as  each 
request  is  made  to  extend  existing 
requirements,  the  EIA  staff  reviews  the 
overall  project  design,  including  the 
justification  for  public  use  until  all 
justification  criteria  are  satisfied. 
Procedures  establishing  the  element-by- 
element  justification  requirement  were 
issued  on  September  15, 1978.  Therefore, 
work  on  this  initiative  has  been 
completed. 

For  Fuirther  Information  Contact 
Carrol  B.  Kindel  (202)  252-5199. 

Office  of  General  Counsel 

15.  Preparation  of  Clear  and  Concise 
Preambles  in  All  Proposed  and  Final 
Regulations. 

Proposed  by:  Department  of  Energy. 

DOE  Action  At  Last  Report  DOE's 
Order  on  developing  regulations 
requires  that  preambles  be  reviewed 
carefully  by  lead  offices  and  the  General 


Counsel  before  regulations  are 
published  to  ensure  that  they  are  as 
clearly  written  as  possible. 

DOE  Action  to  Date:  This  action  has 
been  completed.  DOE's  internal  order  on 
developing  regulations  requires  that 
each  preamble  be  reviewed  carefully  by 
the  office  developing  the  regulation  and 
by  the  Office  of  General  Counsel  before 
it  is  published,  to  ensure  that  it  is  clearly 
written. 

For  Further  Information  Contact: 
Michele  Corash  (202)  252-6732. 

IV — Status  Report  on  Regiilatory 
Reform  Initiatives  Announced  on 
January  3, 1979 

Office  of  Policy  and  Evaluation 

1.  Development  of  New  Mechanisms 
for  Increasing  Public  Participation. 

Proposed  by:  Common  Cause. 

DOE  Action  Promised:  The 
Department  initiated  public 
participation  in  the  National  Energy 
Plan  with  a  public  meeting  on  November 
6, 1978,  to  discuss  the  scope  of 
environmental  issues  in  the  Plan.  The 
Department  will  hold  a  series  of 
hearings  and  seminars  to  obtain  public 
comments  on  the  contents  of  the  second 
National  Energy  Plan.  Also,  the  Office  of 
Policy  and  Evaluation  will  develop 
suggestions  for  new  mechanisms  for 
increasing  public  participation  in  the 
development  of  energy  policy. 

DOE  Action  to  Date:  The  Department 
of  Energy  held  six  public  hearings  to 
receive  the  public's  comments  as  to 
what  should  be  included  in  the  second 
National  Energy  Plan,  which  will  include 
an  appendix  on  public  participation  to 
be  published  later  this  year.  The  Office 
of  Policy  and  Evaluation  reviewed  over 
100  written  comments  concerning  the 
Plan. 

Also,  DOE  held  hearings  and  involved 
the  public  in  other  ways  during  the 
course  of  the  sixty-day  coal  study 
announced  by  the  President  in  his  recent 
energy  address. 

The  Office  of  Policy  and  Evaluation  is 
considering  new  mechanisms  for 
increasing  public  participation  in  the 
Department's  policy  formulation 
process.  A  memorandum  on  this  subject 
was  recently  submitted  to  the  Assistant 
Secretary  for  Policy  and  Evaluation. 
Therefore,  work  on  this  initiative  has 
been  completed. 

For  Further  Information  Contact 
William  Strauss— (202)  252-5340. 

Office  of  Hearings  and  Appeals 

2.  Publication  of  Final  Exceptions 
Regulations. 


Proposed  by:  Champlin  Petroleum. 
Exxon,  McCulloch  Gas  Processing 
Corporation,  and  Mobil  Oil. 

DOE  Action  Promised:  The  Office  of 
Hearings  and  Appeals  will  publish  final 
rules  of  procedure.  In  doing  so,  th^  will 
take  into  consideration  public  comments 
that  were  made  in  the  course  of  the 
regulatory  reform  meetings,  as  well  as 
those  received  on  the  proposed     , 
procedures.  I 

DOE  Action  to  Date:  This  action  has 
been  completed.  Procedures  were  issued 
and  became  effective  on  an  interim 
basis  on  September  14, 1977.  On  March 
14, 1979,  the  Office  of  Hearings  and 
Appeals  issued  final  procedural  rules  for 
exception  applications.  Tlie  final  rules 
were  developed  from  public  comments 
and  from  DOE's  experience  in 
administrating  the  interim  procedures. 

For  Further  Information  Contact: 
Peter  Bloch— (202)  254-8606. 

Economic  Regulatory  Administration 

3.  Preparation  of  Further  Amendments 
to  Subpart  K  of  the  Mandatory 
Petroleum  Price  Regulations. 

Proposed  by:  CONOCO,  National  LP 
Gas  Producers,  and  Standard  Oil 
(Indiana). 

DOE  Action  Promised:  DOE  will 
consider  whether  there  are  other  issues 
relating  to  the  pricing  of  natural  ges 
liquids  that  may  need  to  be  resolved.  If 
appropriate,  DOE  will  issue  either  a 
notice  of  inquiry  or  a  notice  of  proposed 
rulemaking  concerning  further      j 
amendments  to  Subpart  K  over  toe  next 
year.  The  time  required  to  implement 
any  new  rules  on  these  issues  would 
depend  upon  comments  received  from 
the  public,  the  status  of  product    I 
decontrol  actions,  and  other  regulatory 
priorities. 

DOE  Action  to  Date:  The  Economic 
Regulatory  Administration  intends  to 
prepare  fujther  amendments  to  Subpart 
K.  At  that  time,  it  will  consider  whether 
other  issues  pertaining  to  the  pricing  of 
natural  gas  liquids  need  to  be  resolved. 
Decisions  on  these  matters  will  depend 
in  part  on  decontrol  actions  taken  with 
respect  to  propane,  butane,  and  natural 
gasoline. 

For  Further  Information  Contact 
Roger  Miller— (202)  632-4967. 

4.  Preparation  of  Amendments  lo 
Propane  Retailers'  Non-Product  Cost 
Regulations. 

Proposed  by:  National  LP  Gas 
Producers. 

DOE  Action  Promised:  A  proposed 
rule  may  be  issued  by  September  30, 
1979.  A  final  rule  may  be  issued 
thereafter,  depending  upon  the 
comments  received  and  the  perc«^ved 
impact  of  the  rule. 


I 
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DOE  Action  to  Date:  The  Economic 
Regulatory  Administration  issued  a 
proposed  rule  on  June  29, 1979. 

For  Further  Information  Contact: 
Roger  Miller— (202)  632-4967. 

5.  Removal  of  all  Biases  or  Special 
Treatment  From  the  EntiUements 
Program. 

Proposed  by:  Standard  Oil  (Indiana) 
and  numerous  other  parties. 

DOE  Action  Promised:  Proposals  for 
modifying  the  small  refiner  bias  were 
published  :'n  November  1978.  Further 
actions  will  be  based  on  ongoing 
analysis  and  on  public  comments 
received. 

DOE  Action  to  Date:  A  final  rule  was 
issued  on  May  2, 1979.  Work  on  this 
initiative  has  been  completed. 

For  Further  Information  Contact 
Mary  B.  Jones— (202)  632-5233. 

6.  Determination  Whether  Propane 
Should  be  Decontrolled. 

Proposed  by:  Ohio  LP  Gas 
Association,  National  LP  Gas 
Association,  Indiana  LP  Gas 
Association,  and  PhiUips  Petroleum 
Company. 

DOE  Action  Promised:  Decontrol  of 
propane  and  other  products  will  be 
studied,  and  the  results  of  this  study  and 
public  comments  will  determine  whether 
decontrol  or  some  other  modification  of 
the  regulations  is  appropriate. 

DOE  Action  to  Date:  The  Economic 
Regulatory  Administration  issued  a 
Notice  of  Inquiry  on  January  30, 1979, 
asking  whether  propane  should  be 
exempted  from  the  Mandatory 
Petroleum  Allocation  and  Pricing 
Regulations.  ERA  is  now  reviewing  the 
comments  and  is  scheduled  to  complete 
a  draft  regulatory  analysis  of  propane 
decontrol  within  a  few  weeks. 

For  Further  Information  Contact: 
Roger  Miller — (202)  632-4967. 

7.  Identification  of  Hard-to- 
Understand  Regulations. 

Proposed  by:  CONOCO. 

DOE  Action  Promised:  Through  the 
first  six  months  of  FY  1979,  the 
Economic  Regulatory  Administration 
will  compile  a  list  of  regulatory 
provisions  which  are  identified  by  any 
source  as  being  difficult  to  understand. 
This  list  will  then  be  reviewed,  and 
regulatory  language  will  be  clarified  to 
the  extent  it  appears  necessary  and 
appropriate. 

DOE  Action  to  Date:  The  Economic 
Regulatory  Administration  issued  a 
notice  requesting  comments  by  May  22, 
1979  as  to  which  ERA  regulations  are 
complex  and  difficult  to  understand. 
ERA  will  review  these  comments  and 
clarify  regulatory  language  as  deemed 
necessary. 


For  Further  Information  Contact  Jim 
Solit— (202)  254-B505. 

Office  of  Environment 

8.  Coordinate  Federal  Environmental 
Impact  Requirements  with  Similar  State 
and  Local  Regidations. 

Proposed  by:  Mayor's  Office  of  the 
City  of  Los  Angeles,  Santa  Barbara 
Department  of  Environmental 
Resources.  Metropolitan  CouncU  of 
Minnesota,  and  Northern  States  Power. 

DOE  Action  Promised:  DOE  is 
revising  its  proposed  National 
Environmental  Policy  Act  regulations 
(10  CFR  1021)  now  that  the  Council  on 
Environmental  Quahty  has  published 
final  NEPA  regulations  (40  CFR  1500- 
1508)  to  which  all  other  agencies' 
regulations  must  conform.  DOE  will 
prepare  supplemental  procedures  for 
implementing  the  new  regulations. 

DOE  Action  to  Date:  The  Office  of  the 
Environment  is  preparing  NEPA 
procedures  for  implementing  the  Council 
on  Environmental  Quality  NEPA 
regulations  and  the  Executive  Order  for 
International  NEPA  requirements.  DOE 
will  publish  the  implementing 
procedures  in  the  Federal  Register  for 
public  comment. 

For  Further  Information  Contact 
Robert  Stem— (202)  376-5998. 

Energy  Information  Administration 

Preparadon  of  Policy  Statement'on 
Reducing  Reporting  Burdens. 

Proposed  by:  Exxon,  Society  of 
Independent  Gasoline  Marketers  of 
America,  California  Energy  Commission, 
and  Tennessee  Energy  Authority. 

DOE  Action  Promised:  DOE  will 
continue  its  policy  of  review  and 
reassessment  of  reporting  requirements 
in  order  to  reduce  reporting  burdens. 
Specifically,  the  use  of  sampling 
techniques  will  be  accelerated,  and 
reporting  form  sizes  will  be 
standardized,  as  appropriate.  Also,  DOE 
will  continue  standardizing  and  making 
consistent  reporting  form  instructions 
whenever  appropriate  and  will  work 
with  other  government  agencies  and 
industry  groups  to  standardize 
definitions  of  energy  terminology. 

DOE  will  publish  in  the  Federal 
Register  a  policy  statement  explaining 
more  fully  its  efforts  to  reduce  reporting 
burdens  on  industry,  state  and  local 
governments,  and  the  public.  This  policy 
statement  will  be  pubfished  in  early 
1979. 

DOE  Action  to  Date:  The  Energy 
Information  Administration  will 
continue  its  policy  of  review  and 
reassessment  of  reporting  requirements. 
A  final  draft  of  a  policy  statement  on 
reducing  reporting  burdens  was 


completed  on  April  30, 1979  and  a 
Federal  Register  notice  was  published 
on  May  10. 1979.  Therefore,  this 
initiative  is  complete. 

For  Further  Information  Contact  John 
Gross— (202)  252-5214. 

10.  Combination  of  Petroleum  Imports 
Program  Forms  P113  and  P114. 

Proposed  by:  Exxon. 

DOE  Action  Promised:  DOE  has 
modified  the  P114  to  eliminate 
unnecessary  duplication.  The  new  form. 
ERA-17,  will  require  a  respondent 
merely  to  verify  information  already 
provided  to  customers  and  to  specify  the 
dispositions  of  payments  and  credits. 

DOE  Action  to  Date:  This  action  has 
been  completed.  Form  P114  was 
modified  to  eliminate  duplicative  data 
elements  prior  to  the  submission  of  the 
replacement.  Form  ERA-17,  to  0MB  for 
approval.  The  new  form  was  approved 
by  OMB  on  December  21, 1978,  and  has 
been  implemented. 

For  Further  Information  Contact 
Jimmie  L.  Peterson — (202)  254-5147. 

11.  Eliminate  the  duplicative  reporting 
information  required  by  DOE.  USGS, 
FTC.  and  Census  for:  (1)  reserve  and 
production  data;  (2)  financial  data;  and 
(3)  drilling  statistics  data. 

Proposed  by:  Atlantic  Richfield. 

DOE  Action  Promised:  DOE  will 
continue  its  efforts  to  eliminate 
duplicative  reporting  requirements, 
working  more  closely  with  other 
agencies  as  well  as  OMB  and  the  Office 
of  Federal  Statistical  Policy  and 
Standards  of  the  Department  of 
Commerce. 

DOE  Action  to  Date:  Duplicative  oil 
and  gas  reserves  and  production  data 
would  have  been  collected  had  data 
from  Form  EL\-23  and  Form  FPC-40 
been  collected  jointly.  However,  Form 
FPC-40  was  eliminated  prior  to 
initiation  of  Form  EIA-23.  and 
overlapping  data  elements  were 
combined.  Thus,  Form  ELA-23  combined 
the  requirements  of  the  FERC  with  \hoae 
of  the  ELA.  EIA  completed  a  careful 
examination  of  all  possible 
redundancies  and  overlaps  of  Form 
SIA-28  with  other  Federal  data 
collection  forms  on  March  14, 1979.  The 
study  revealed  that  less  than  11  percent 
of  the  petroleum  related  data  elements 
are  redundant  or  overlap  with  other 
Federal  forms.  Most  of  the  duplications 
are  necessary  wither  because  the  other 
data  would  be  withheld  by  Census  or 
IRS.or  because  the  data  elements  were 
summaries  common  to  many  data 
collections.  The  investigations  found  no 
significant  unnecessary  redundancies  or 
overlaps.  Finally,  as  a  condition  to  its 
December  22. 1978.  approval  of  Form 
ELA-23  for  report  years  1977  and  1978. 
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OMB  required  EIA  to  provide  a  report 
by  December  1, 1979.  on  progress  on 
integrating  oil  and  gas  reserves 
reporting  requirements  of  the  various 
Federal  agencies.  This  report  was  begun 
in  March  1979  and  will  cover  EIA 
coordination  with  FERC  and  ERA  v^rith 
DOE,  and  with  SEC,  USGS,  FTC,  and  the 
Bureau  of  the  Census. 

For  Further  Information  Contact 
Wallace  O.  Keene— (202)  252-6401. 

Office  of  Intergovernmental  and 
Institutional  Relations 

12.  Preparation  of  Mailing  Lists. 
Proposed  by:  Mr.  Brandt  Mannchen, 

National  Consumers  League.  Federal 
Bar  Association,  Federal  Energy  Law 
Committee.  League  of  Women  Voters. 
Petro-Cheraical  Energy  Group.  Energy 
Action.  Common  Cause.  Interstate 
Natural  Gas  Association,  Texas 
Independent  Producers  and  Royalty 
Owners  Association,  and  National 
Society  of  Engineers. 

DOE  Action  Promised:  The  Office  of 
Intergovernmental  and  Institutional 
Relations  will  complete  specialized 
mailing  lists  and  begin  distributing 
notices  of  rulemaking  to  the  parties  on 
those  lists. 

DOE  Action  to  Date:  The  Office  of 
Consumer  Affairs  is  preparing  updated 
categorized  mailing  lists  in  an  effort  to 
provide  timely  information  to  interested 
individuals  and  organizations.  These 
lists  will  be  completed  soon. 

For  Further  Information  Contact 
Sandra  Bregman— (202)  252-5141. 

Office  of  Conservation  and  Solar 
Applications 

13.  Review  of  the  Implementation  of 
Statutory  Requirement  that  States 
Develops  Lighting  Efficiency  Standards. 

Proposed  by:  California  State  Energy 
Commission. 

DOE  Action  Promised:  DOE  will 
examine  the  need  for  issuing  minimum 
or  other  standards.  DOE  will  also 
examine  the  relative  merits  and  utility  of 
various  sets  of  standards,  including 
those  developed  by  the  Illuminating 
Engineering  Society  and  the  State  of 
Massachusetts,  and  the  Composite 
Lighting  Efficiency  Standard  (CLES). 

DOE  Action  to  Date:  DOE  has 
prepared  a  draft  Notice  of  Inquiry 
soliciting  additional  information  and 
comment  on  the  need  for  and  scop>e  of 
possible  standards.  The  Notice  will  be 
published  in  the  Federal  Register  soon. 

For  Further  Information  Contact 
Dorothy  Cronheim — (202)  376-9494. 

14.  Review  of  Regulations  Which  May 
Affect  the  Development  of  Renewable 

.  Energy  Resources. 


Proposed  by:  Garrett  Corporation,  Dr. 
Starhle  Edmunds,  Mr.  Michael  Freeman, 
and  Mr.  Brandt  Mannchen. 

DOE  Action  Promised:  The  Office  of 
Conservation  and  Solar  Applications 
(CS)  will  review  its  own  regulations  to 
identify  those  wliich  may  add  to  the  cost 
of  or  delay  the  development  of 
renewable  energy  resources  or  which 
may  reduce  competition.  Regulations 
will  be  corrected  if  that  is  consistent 
with  DOE's  statutory  mandate  and  other 
policy  objectives.  Also.  CS  will  work 
with  other  DOE  offices  to  identify  other 
regulations  which  may  impede  the 
development  or  use  of  these  energy 
resources. 

DOE  Action  to  Date:  The  Office  of 
Conservation  and  Solar  Applications  is 
reviewing  its  regulations  for  cost,  delay, 
and  competitive  effect  on  the 
development  of  renewable  energy 
resources.  Revisions  will  be 
recommended,  where  necessary.  CS  is 
planning  to  issue  a  Notice  of  Inquiry  this 
summer  to  obtain  additional  information 
and  comment  on  other  regulations' 
impacts  on  the  development  of 
renewable  energy  resources. 

For  Further  Information  Contact  John 
Schuler— (202)  376-9633. 

Office  of  General  Counsel 

15.  Communications  With  the  Public 
Daring  Informal  Rulemakings. 

Proposed  by:  Energy  Action.  Common 
Cause.  League  of  Women  Voters.  Texas 
Public  Interest  Research  Group. 
Congress  Watch,  New  England  Fuel 
Institute,  and  Columbia  Gas  System 
Service  Corporation. 

DOE  Action  Promised:  The  Secretarj' 
has  limited  the  extent  to  which  DOE 
employees  may  communicate  with  the 
public  concerning  regulatory  actions, 
and  the  General  Counsel  will  provide 
further  guidance  to  all  DOE  employees 
concerning  communications  with  the 
public  during  informal  rulemakings. 

DOE  Action  to  Date:  The  Office  of 
General  Counsel  is  preparing  a 
memorandum  providing  guidance 
concerning  communication  with  the 
public  during  informal  rulemakings.  This 
guidance  will  be  published  in  the 
Federal  Register  soon. 

For  Further  Information  Contact:  Tom 
Newkirk— (202)  633-8613. 

16.  Review  of  Retroactive  Application 
of  Rules  or  Rule  Interpretations. 

Proposed  by:  New  England  Fuel 
Institute.  Mobil  Oil  Company.  Shell  Oil 
Company,  and  Energy  Consumers  and 
Producers  Association. 

DOE  Action  Promised:  In  response  to 
a  request  from  the  chairman  of  the 
House  Subcommittee  on  Energj'  and 
Power,  DOE  will  prepare  a  report  on  this 


issue.  DOE  will  publish  its  draft  report 
for  public  comment  in  early  1979. 

Doe  Action  to  Date:  DOE  published  its 
draft  report  on  this  initiative  in  the 
Federal  Register  of  April  12, 1979  (44  FR 
21810). 

For  Further  Information  Contact 
Robert  Heiss— (202)  254-8700. 

V.  New  Regulatory  Reform  Initiatives 

Office  of  Conservation  and  Solar 
Applications 

1.  Identification  of  Hard-to- 
Understand  Conservation  Regulations. 

Proposed  by:  Department  of  Energy. 

Background:  In  response  to  DOE's 
May  1, 1978  Federal  Register  notice  on 
regulatory  reform,  some  regulated 
companies  identified  specific  provisions 
which  they  said  were  hard  to 
understand.  The  Economic  Regulatory 
Administration  then  published  a  Federal 
Register  notice  requesting  comments  as 
to  which  ERA  regulations  are  complex 
and  difficult  to  understand. 

DOE  Action  Promised:  The  Office  of 
Conservation  and  Solar  Applications 
will  publish  a  Federal  Register  notice 
asking  the  public  to  identify  any  of  its 
regulations  which  may  be  hard  to 
understand. 

For  Further  Information  Contpct  Cliff 
Hilderiey— (202)  376-474a 

2.  Development  of  Market-Oriented 
Strategies  for  Increasing  the  Energy 
Efficiency  of  Buildings. 

Proposed  by:  Department  of  Energy. 

Background:  The  Building  Energy 
Performance  Standards  are  beiag 
drafted  to  ensure  that  builders,  lenders, 
and  buyers  take  full  account  of  life-cycle 
energy  costs  in  their  construction, 
financing,  and  purchasing  decisions  for 
new  buildings.  DOE's  forthcoming 
regulations  for  new  structures  can  be 
supplemented  by  strategies  for 
overcoming  the  tendency  of  the  real 
estate  marketplace  to  give  insufficient 
consideration  to  energy  efficiency  in 
existing  structures  on  the  resale  market 

DOE  Action  Promised:  The  Office  of 
Conservation  and  Solar  Applications 
will  continue  its  effort  to  develop 
strategies  for  using  the  marketplace  as  a 
supplement  to  the  forthcoming  Building 
Energy  Performance  Standards 
Regulations.  By  providing  information 
and  technical  assistance  to  the  buyers, 
sellers,  and  financiers  of  buildings,  more 
economic  decisions  would  be  besed  on 
the  life-cycle  costs  of  energy.  T^ese 
actions  will  be  addressed  in  the 
Regulatory  Analysis  which  wU  be 
prepared  for  the  regulations 
implementing  the  Building  Energy 
Performance  Standards.  j 
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For  Further  Information  Contact: 
James  Binkley— (202)  376-1888. 

Economic  Regulatory  Administration 

3.  Allowance  of  Return  on  New 
Refinery  Investment. 

Proposed  by:  Department  of  Energy. 

Background:  Since  May  15, 1973.  there 
has  been  no  direct  method  by  which 
refiners  could  increase  the  price  of 
controlled  products  to  reflect  a  return  on 
new  investment.  This  has  been  a 
disincentive  to  invest  for  such  purposes 
as  increasing  unleaded  gasoline  supplies 
or  to  retrofit  refineries  to  utilize  more 
low  gravity  or  high  sulphur  crude  oil. 

DOE  Action  Promised:  The  Economic 
Regulatory  Administration  will  analyze 
and  prepare  alternate  refiner  price 
control  proposals  which  would  provide 
an  adequate  rate  of  return  on  new  plant 
investment. 

For  Further  Information  Contact: 
Chuck  Boehl— (202)  254-7200. 

Energy  Information  Administration 

4.  Review  EIA  Energy  Data 
Publications  to  Improve  Their  Quality 
and  Make  Them  More  Useful  to  the 
Public. 

Proposed  by:  Department  of  Energy. 

Background:  EIA  data  publications 
provide  considerable  useful  energy 
information.  The  presentation  of  this 
information,  however,  can  be  improved 
to  provide  more  background  information 
to  enable  the  general  pubUc  to 
understand  the  data  more  readily, 
improve  the  timeliness  of  pubhcation, 
and  expand  the  dissemination  for  EIA 
reports. 

DOE  Action  Promised:  EIA  will 
conduct  a  review  of  its  energy  data 
publications  to  identify  needed 
improvements.  The  initial  emphasis  will 
be  placed  on  petroleum  and  natural  gas 
data  publications.  The  review  will 
include  consistency  checks  across 
tables  and  across  publications;  studies 
of  the  frequency  of  use  and  appHcation 
made  by  recipients  of  EIA  publications; 
consolidation  or  elimination  of 
publications  when  appropriate;  the 
inclrsion  of  Source  and  Reliability 
Statements  to  provide  sufficient 
background  information  for 
comprehension  by  a  wider  audience; 
and  researching  methods  to  improve  the 
display  of  trends  in  energy-  prices. 
supplies,  demand,  and  other  factors. 
This  review  will  include  a  notice  in  the 
Federal  Register,  summarizing  the 
publications  review  program  and 
soliciting  public  comments  on  both  the 
general  approach  and  specific 
publications  included  in  the  study. 

For  Further  Information  Contact: 
Jimmie  L  Petersen — (202]  254-5147. 


Office  of  General  Counsel 

5.  Republication  of  Regulations. 
Proposed  by:  Dep«utoient  of  Energy. 
Background:  In  DOE  Order  2030, 

published  in  the  Federal  Register  of 
January  3, 1979  (44  FR  1040],  the  agency 
committed  itself  to  republish  each 
existing  regulation  by  September  30. 
1983.  Public  comment  would  then  be 
solicited  regarding  the  continued  need 
for  the  regulation,  any  problems  in 
interpretation,  its  actual  impacts, 
suggested  changes,  and  the  impacts 
which  might  result  from  its  termination. 
The  office  administering  the  regulation 
would  then  determine  what  (if  any) 
action  should  be  taken,  and  publish  its 
response  within  120  days  of  the  close  of 
the  comment  period.  For  this  activity  to 
be  productive,  DOE  should  republish 
regulations  at  staggered  intervals, 
starting  as  soon  as  its  NEA  regulatory 
workload  begins  to  ease. 

DOE  Action  Promised:  DOE  will 
develop  and  publish  a  schedule  for 
reconsidering  regulations  in  effect  prior 
to  DOE  Order  2030  which  have  not  been 
rescinded  or  amended  since  that  time 
and  which  are  likely  to  remain  in  effect 
unchanged  until  1983.  This  schedule  will 
distribute  these  reconsiderations 
throughout  FY  1980,  FY  1961,  FY  1982. 
and  FY  1983. 

For  Further  Information  Contact' 
William  Funk— (202)  252-6736. 

6.  Clarification  of  Contractor  Roles  in 
Developing  Regulations. 

Proposed  by:  Department  of  Energy. 

Background:  Some  confusion  now 
exists  about  the  role  of  contractors  in 
the  development  or  amendment  of 
regulations.  There  is  concern  that 
contractors  may  be  making  (or  strongly 
influencing)  policy  decisions,  and  that 
DOE's  exact  use  of  contractors  in  the 
development  of  each  regulation  should 
be  made  public  knowledge. 

DOE  Action  Promised:  Offices 
publishing  regulations  will  clarify  the 
role  which  contractors  had  in  the 
development  of  each  regulation.  This 
will  be  done  by  identifying  in  preambles 
to  proposed  and  final  regulations,  to  the 
extent  possible,  any  contract  involved  in 
the  development  of  the  regulation, 
including  involvement  in  studies, 
analyses,  etc.,  related  to  the  regulation. 
The  preamble  will  also  specify,  to  the 
extent  possible,  the  role  the  contractor 
played  and  will  identify  any  documents 
prepared  by  the  contractor. 

For  Further  Information  Contact 
William  FuiJc— (202)  252-6736. 

7.  Inclusion  of  Regulatory  Language  to 
Assist  Persons  Having  Problems  with  a 
Regulation. 

Proposed  by:  Department  of  Energy. 


Background:  The  effects  of  regulations 
are  often  not  clear  until  after  people 
must  start  complying  with  them,  at 
which  point  many  may  not  feel  that  their 
comments  would  make  any  difference. 
These  comments  could  be  important  to 
help  DOE  identify  which  regulatory 
provisions  are  not  having  their  intended 
effect  or  are^mposing  unnecessary 
burdens.  Also,  small  businessmen  and 
others  without  legal  advice  may  not 
understand  what  remedies  are  available 
to  them  under  the  Administrative 
Procedure  Act  and  DOE's  own 
procedures. 

DOE  Action  Promised:  In  every  final 
regulation,  indicate  that  public 
comments  about  problems  anyone  may 
be  having  with  the  regulation  should  be 
directed  to  a  designated  contact  person. 
Also,  a  standard  paragraph  should  be 
drafted  and  published  with  each 
regulation,  describing  how  to  request  an 
interpretation,  petition  for  rulemaking, 
or  apply  for  remedial  rehef. 

For  Further  Information  Contact: 
William  Funk— (202)  252-6736. 

Office  of  Intergovernmental  and 
Institutional  Relations 

8.  Annual  Report  of  DOE's  Public 
Participation. 

Proposed  by:  Department  of  Energy. 

Background:  Although  DOE  has  been 
taking  several  steps  to  increase  public 
participation  in  its  regulatory 
development  procedures,  the  public 
does  not  have  a  good  understanding  of 
what  those  steps  are  and  what  new 
opportunities  for  participation  they 
provide. 

DOE  Action  Promised:  DOE  will 
include  a  section  in  its  next  aruiual 
report  documenting  and  evaluating 
DOE's  efforts  to  increase  public 
participation  in  the  development  of 
regulations. 

For  Further  Information  Contact- 
Sandra  Bregman— (202)  252-5141. 

9.  Public  Workshops  on  Regulation 
Writing.  [ 

Proposed  by:  Department  of  Energy. 

Background:  Federal  regulatory 
agencies  are  sometimes  accused  of 
failing  to  understand  the  relationship 
between  their  regulatory  mandates  and 
the  needs  and  problems  of  the  private 
sector,  especially  small  businesses. 

DOE  Action  Promised:  DOE  will 
conduct  one  or  more  public  workshops, 
during  which  DOE  regulation  writers, 
businessmen,  and  other  interested 
members  of  the  public  can  discuss  these 
issues. 

For  Further  Information  Contact- 
Dennis  Bevans— (202)  252-6350. 
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Office  of  Policy  and  Evaluation 

10.  Circulation  of  DOE  Energy  Price 
Scenarios. 
Proposed  by:  Department  of  Energy. 
Background:  As  other  executive 
agencies  analyze  the  energy  impacts  of 
their  own  proposed  regulations,  as 
required  by  Executive  Order  12044,  they 
should  not  base  their  analyses  on  the 
continuation  of  current  prices  for  fossil 
fuels.  Unless  DOE  offers  specific 
guidance  to  the  contrary,  that  is 
probably  what  they  will  do. 

DOE  Action  Promised:  The  Office  of 
Policy  and  Evaluation,  in  conjunction 
with  the  Energy  Information 
Administration,  will  circulate  to  other 
executive  agencies  energy  price 
scenarios  that  can  be  used  in  the 
analysis  of  all  Federal  regulations. 
These  scenarios  will  account  for  the 
inherent  uncertainty  of  energy  prices  by 
including  low,  medium,  and  high-range 
projections.  Other  agencies  can  then 
account  for  future  energy  prices  as  they 
analyze  the  long-term  effects  of  their 
regulations. 

For  Further  Information  Contact: 
Roger  Naill— (202)  252-5388. 

11.  Establishment  of  DOE  Regulatory 
Analysis  Review  Committee. 

Background:  As  DOE  implements 
Executive  Order  12044,  it  needs  to 
ensure  that  the  regulatory  analysis 
requirements  of  the  Executive  Order  are 
satisfied.  Before  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  approves 
a  regulation,  he  needs  assurance  that  its 
regulatory  analysis  was  of  satisfactory 
quality,  and  that  findings  contributed  to 
regulatory  decisions.  In  addition,  DOE 
needs  to  solve  quickly  any  problems  in 
assembling  sufficient  resources  to  draft 
good  analyses. 

DOE  Action  Promised:  DOE  has 
established  a  regulatory  analysis  review 
committee,  chaired  by  the  Deputy 
Assistant  Secretary  for  Planning  and 
Evaluation,  with  representatives  from 
the  Office  of  General  Counsel,  the 
Energy  Information  Administration,  and 
the  office  responsible  for  a  regulation  in 
question.  This  committee  will  review  the 
analyses  for  three  upcoming  regulations, 
advising  the  Deputy  Secretary  of  its 
findings.  After  these  three  reviews  are 
completed,  a  decision  will  be  made 
whether  to  have  this  committee  review 
future  DOE  regulatory  analyses. 

For  Further  Information  Contact: 
William  Strauss— (202)  252-5340. 

VI.  Comments  Requested 

The  DOE  welcomes  comments  or 
suggestions  on  DOE's  implementation  of 
Executive  Order  12044.  the  existing  and 
newly  proposed  Regulatory  Reform 


initiatives  discussed  here,  or  any 
additional  regulatory  reform  issue. 

These  should  be  submitted  to  William 
A.  Strauss,  Director,  Regulatory 
Programs  Division.  Office  of  Policy  and 
Evaluation,  Department  of  Energy,  Room 
7.^-097,  Forrestal  Building,  Washington, 
DC.  20585. 

VII.  Next  Status  Report 

Late  in  1979,  at  approximately  the 
same  time  its  third  semi-annual 
regulations  agenda  is  published,  DOE 
will  report  on  its  further  progress  in 
carrying  out  Executive  Order  12044  and 
the  44  reform  initiatives  described  in 
this  notice. 

Issued  in  Washington,  D.C..  July  31, 1979. 
John  F.  O'Leary, 
Deputy  Secretary,  Department  of  Energy. 

[FR  Doc.  79-25034  Filed  8-13-79:  8:45  am) 
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DEPARTMENT  OF  LABOP 

M'-e  Safety  and  Heait^^  AaTiinistration 

(30  CFR  Par!  45: 

Independent  Contractors 

agency:  Mine  Safety  and  Health 
Aaministration,  Department  of  Labor. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
criteria  by  which  the  Nflne  Safety  and 
Health  Administration  (MSHA)  would 
identify  certain  independent  contractors 
as  operators  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Act). 
Independent  contractors  identified  as 
operators  would  receive  an 
identification  from  MSHA  which  would 
be  used  when  such  independent 
contractors  are  cited  for  violations  of 
the  Act,  standards  or  regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  15,  1979. 

ADDRESSES:  Send  comments  to  the 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Office  of 
Standards.  Regulations  and  Variances. 
Room  631.  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Office  of  Standards. 
Regulations  and  Variances,  MSHA.  (703) 
235-19in 

SUPPLEMENTARY  .NFO.RMATiO.S. 

Rulemalung  Bacicground 

The  Federal  Mine  Safety  and  Health 
.Amendments  Act  of  1977.  Pub.  L  95-164. 
amended  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  Pub.  L.  91-173 
(Coal  Act)  and  repealed  the  Metal  and 
Nonmetallic  Mine  Safety  Act,  Pub.  L'.  89- 
577.  The  resulting  law,  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Act), 
applies  to  all  coal  and  other  (metal  and 
nonmetal)  mines.  The  Act  amended  the 
definition  of  "operator"  in  the  Coal  Act 
to  include  "any  independent  contractor 
performing  services  or  construction"  at 
a  mme.  Section  508  of  the  act  authorizes 
the  Secretary  of  Labor  to  issue  such 
regulations  as  he  "deems  appropriate  to 
carry  out  any  provision  of  this  Act." 

Pursuant  to  section  508,  the  Secretary 
commenced  rulemaking  in  this  matter  by 
developing  a  draft  proposed  rule  and 
circulating  that  draft  for  comment  to 
persons  known  to  be  interested.  A 
notice  announcing  the  availability  of  the 
draft  proposal  was  published  in  the 
Federal  Register  on  October  31, 1978, 
and  45  days  were  given  to  comment  on 
the  draft  rule  (43  FR  50716).  MSHA 


received  comments  from  more  than  75 
organizations  and  individuals.  Several 
important  issues  were  raised,  and 
changes  in  the  draft  have  been  made  in 
this  proposed  rule  as  a  result  of  the 
comments.  I 

Purpose  and  Effect  of  the  Proposed  Rule 

The  proposed  rule  is  intended  to 
provide  guidelines  for  issuing 
identification  numbers  to  independent 
contractors.  Congress  has  granted  the 
Secretary  broad  authority  to  enforce  the 
Act  and  MSHA  standards  and 
regulations  against  any  person  who 
operates,  controls  or  supervises  a  mine 
and  over  any  independent  contractor 
performing  services  or  construction  at  a 
mine.  Persons  subject  to  the  Secretary's 
jurisdiction  may.  under  the  Act  be  held 
jointly  or  severally  liable  for  violations 
occurring  at  a  mine.  The  legislative 
history  of  the  Act  demonstrates  that  the 
Secretary  has  discretion  in  determining 
against  whom  the  Act  will  be  enforced 
and  that  this  discretion  may  be 
exercised  through  regulations  in  the 
manner  that  best  serves  the  safety  and 
health  of  miners.  MSFL\  believes  that 
regulations  which  set  forth  criteria  for 
issuing  identification  numbers  to 
independent  contractors  will  assist 
MSHA  in  enforcement  of  the  act,  and 
best  serve  to  improve  safety  and  health 
conditions  for  miners. 

Under  the  proposed  rule,  independent 
contractors  would  in  many  instances  be 
identified  as  operators  prior  to  the 
performance  of  work  at  a  mine 
depending  primarily  on  whether  the 
contractor  will  have  effecfive  control 
over  an  area  of  a  mine  during  the 
performance  of  its  work.  Thus,  an 
independent  contractor  would  receive 
an  identification  number  on  a  job-by-job 
basis,  so  that  an  independent  contractor 
performing  work  at  several  mines  could 
be  identified  as  an  operator  at  one  mine 
while  not  at  another.  Upon  completion 
of  the  work  to  be  performed,  the 
independent  contractor's  status  as  an 
operator  at  that  naine  would  terminate. 

Contractors  identified  as  operators 
under  the  proposed  rule  may  be  cited  for 
violations  of  the  act  and  all  applicable 
standards  and  regulations  occurring 
within  the  area  of  the  mine  under  their 
control.  It  should  be  understood, 
however,  that  the  proposed  rule  would 
not  hmit  the  Secretary's  jurisdiction 
over  persons  at  a  mine.  Circumstances 
may  also  arise  under  which  citations  to 
more  than  one  person  for  a  violation 
would  be  proper  or  when  a  contractor 
not  identified  as  an  operator  would  be 
cited  for  a  violation. 


Discussion  of  Proposed  Rule  and  Major 
Comments  on  Draft  Rule 

A.  Identification  of  Only  Certain 
Independent  Contractors  as  Operators 

1.  Introduction. — A  large  number  of 
the  comments  received  on  the  draft  of 
the  proposed  rule  stated  that  MSHA 
misconstrued  congressional  intent  in 
projwsing  to  identify  only  certain 
independent  contractors  as  operators. 
Commenters  argued  that  the  amended 
definition  of  "operator"  requires  the 
Secretary  to  treat  all  independent 
contractors  performing  work  at  a  mine 
as  operators  and  that  the  Secretary  does 
not  have  the  authority  to  idenfify  only 
certain  independent  contractors  as 
operators. 

MSHA  remains  convinced  that  the 
Act  permits  the  Secretary  to  exercise 
flexibility  in  enforcing  the  Act  against 
operators  and  independent  contractors 
performing  work  at  a  mine.  This 
flexibility  is  well  supported  in  the 
legislative  history  and  court  decisions 
discussed  below.  Iii  addition,  MSHA  is 
not  at  this  time  persuaded  that 
enforcement  of  the  Act  directly  against 
all  independent  contractors  performing 
work  at  mines,  would  result  in  improved 
safety  and  health  conditions  for  miners. 
However,  for  reasons  discussed  below, 
MSHA  believes  that  changes  in  the  draft 
proposed  rule,  which  would  result  in  the 
identification  of  a  broader  range  of 
independent  contractors  as  operators, 
are  warranted  at  this  time.  MSHA 
requests  further  comment  on  this  issue 
so  that  a  thorough  assessment  may  be 
made  of  the  potential  effects  of 
broadening  the  proposed  criteria  upon 
miner  safety  and  hQalth  and  of  the 
practical  problems  Involved  in 
effectively  applying  broadened  criteria. 

2.  Statutory  Background,  Legislative 
History  and  Court  Decision. — In  August 
1975,  responding  to  the  decision  in 
Association  of  Bituminous  Contractors, 
Inc.  v.  Morton.  No.  1058-74  (D.C.D.C. 
May  22. 1975),  the  Secretary  of  the 
Interior  directed  the  Mining 
Enforcement  and  Safety  Administration 
(MESA)  to  issue  notices  and  orders  to 
the  operators  of  coal  mines  for 
violations  of  the  Coal  Act  committed  by 
independent  contractors  performing 
work  for  such  operators.  However,  in  a 
subsequent  action.  Bituminous  Coal 
Operators'  Association  v.  Secretary  of 
the  Interior.  547  F.2d  240  (4th  Cir.  1977). 
[BCOA],  it  was  held  that  under  the  Coal 
Act  definition  of  "operator"  an 
independent  construction  contractor 
could  be  considered  an  operator  or  the 
statutory  agency  of  a  mining  company.  It 
was  further  held  that  the  Coal  Act  did 
not  prohibit  the  Secretary  of  the  Interior 
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for  holding  a  mining  company  and 
construction  contractor  jointly  or 
severally  liable  for  violations  committed 
by  the  contractor.  The  Court  stated  that 
in  view  of  the  myriad  factual  situations 
that  may  arise,  allocation  of  this  Uability 
was  the  responsibility  of  the  Secretary 
of  the  Interior. 

After  the  decision  in  BCOA.  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  amended  the 
definition  of  "operator"  to  include 
independent  contractors  performing 
services  or  construction  at  a  mine.  The 
Senate  Committee  Report  and  the 
Conference  Report  discuss  the  intended 
effect  of  this  amendment. 

The  Senate  Committee  Report  states 
that  under  the  amended  definition  of 
"operator"  the  Secretary  "should  be 
able  to"  issue  citations,  notices  and 
orders,  and  the  Commission  "should  be 
able  to"  assess  civil  penalties  against 
independent  contractors  "as  well  as" 
against  the  owner,  operator,  or  lessee  of 
the  mine.  The  Senate  Committee  in  its 
Report  then  specifically  cites  the  BCOA 
decision  as  judicial  approval  of  this 
concept.  S.  Rep.  No.  95-181.  95th  Cong.. 
1st  Sess.  14  (1977).  The  Conference 
Report  states  that  the  amended 
definition  of  "operator"  is  intended  to 
"permit"  enforcement  of  the  Act  against 
independent  contractors.  S.  Rep.  No.  95- 
416.  95th  Cong..  1st  Sess.  37  (1977). 

MSHA  believes  the  language  of  the 
Senate  Committee  and  Conference 
Reports  was  carefully  chosen  to  reflect 
that  the  Secretary  has  flexibility  in 
enforcement  of  the  Act  against 
independent  contractors  and  that  the 
Secretary  is  not  required  by  the 
amended  definition  of  "operator"  to  cite 
all  independent  contractors  performing 
work  at  mines  under  all  circumstances. 
This  same  conclusion  was  reached  in  a 
recent  decision  by  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  in 
National  Industrial  Sand  Association  v. 
Marshall.  No.  78-2446  (3d.  Cir.  May  16. 
1979)  [MSA].  Reviewing  the  language  of 
the  Senate  Committee  Report,  the  court 
stated  that  "Congress  was  clearly 
concerned  with  the  permissive  scope  of 
the  Secretary's  authority,  not  with  the 
mandatory  imposition  of  statutory 
duties  on  independent  contractors." 
(Emphasis  original.)  The  court  further 
noted  that  "(sjubstantial  support  is  lent 
to  this  conclusion  by  the  approving 
reference  in  the  legislative  history  to  the 
Bituminous  Coal  Operators'  case" 
[BCOA). 

B.  Criteria  for  '  'entifying  Independent 
Contractors  i.       'aerators 


The  propo' 
by  which  M' 


lie  sets  forth  criteria 
vould  determine  under 


what  circumstances  a  contractor  would 
be  issued  an  identification  number  for 
the  performance  of  its  work  at  a  mine. 
The  proposed  criteria  for  determining 
whether  an  independent  contractor  is 
identified  as  an  operator  are  (1)  whether 
the  contractor  is  independent  of  the 
person  who  operates,  controls  or 
supervises  the  mine  and  (2)  whether  the 
contractor  will  have  effective  control 
over  an  area  of  the  .mine  while 
performing  its  work.  In  evaluating 
whether  the  criterion  of  control  over  an 
area  of  the  mine  is  met,  it  is  proposed 
that  a  statement  by  provided  to  MSHA 
describing  the  manner  in  which  the 
contractor  will  exercise  control  over  an 
area  of  the  mine.  MSHA  would  also 
consider  the  type  of  work  engaged  in  by 
the  contractor  and  the  nature  and  extent 
of  the  contractor's  presence  at  the  mine. 
In  this  respect,  the  proposed  rule  would 
require  the  Secretary  to  consider 
whether  the  contractor  will  be  engaged 
in  "major  work"  and  will  have  a 
"continuing  presence"  while  performing 
its  work.  "Major  work"  is  defined  by  the 
proposed  rule  to  include  extraction  and 
production  work,  mine  construction  or 
reconstruction  work,  demolition  work, 
and  clearing,  excavation  or  reclamation 
work.  "Continuing  presence"  is  defined 
by  the  proposed  rule  as  the  regular 
performance  of  work  at  a  mine  for  a 
period  of  three  months  or  more. 

The  draft  criteria  for  distinguishing 
when  independent  contractors  would  be 
identified  as  operators  under  the  Act 
provided  for  identification  when  the 
contractor  (1)  was  engaged  in  "major 
work."  (2)  had  "authority  to  control 
safety  and  health  conditions"  in  an  area 
of  the  mine,  (3)  had  a  "continuing 
presence"  at  the  mine  and  (4)  was 
independent  of  the  mine  operator.  In 
addition,  under  the  draft  rule  only  prime 
contractors  that  met  these  criteria  would 
be  identified  as  operators. 

Commenters  objected  that  "major 
work"  and  "continuing  presence"  were 
not  relevant  to  whether  an  independent 
contractor  performing  work  at  a  mine 
should  be  identified  as  an  operator 
under  the  Act  Commenters  argued  that 
an  independent  contractor's  control  over 
its  work  and  employees  should  be  the 
overriding  consideration  and  that 
"major  work"  and  "continuing 
presence"  should  be  deleted  from  the 
rule. 

After  reviewing  the  draft  of  the 
proposed  rule  and  all  of  the  comments 
received.  MSHA  believes  that  in 
identifying  independent  contractors  as 
operators,  the  critical  consideration  is 
control  over  the  area  of  the  mine  where 
the  work  is  being  performed.  The 
relationship  between  control  over  the 


mine  and  responsibility  for  safety  and 
health  conditions  is  a  common  principle 
among  statutes  that  have  governed  the 
mining  industry.  The  1969  Coal  Act  and 
the  1977  Act  placed  primary 
responsibility  for  the  safety  and  health 
of  miners  upon  the  person  who  "*  *  * 
operates,  controls,  or  supervises  •  *  *" 
the  mine.  This  principle  was  also 
recognized  in  the  BCOA  decision.  The 
court's  express  rationale  for  holding'  that 
an  independent  construction  contractor 
could  be  held  liable  under  the  Coal  Act 
for  its  violations  was,  in  part,  that  the 
contractor  exercised  supervision  and 
control  over  an  area  of  the  mine  where  it 
was  performing  work. 

MSHA's  experience  under  the  1969 
Coal  Act  and  the  1977  Act  has  been  that 
persons  controlling  a  mine  are  generally 
in  a  position  to  act  most  responsibly  and 
effectively  with  regard  to  safety  and 
health  conditions  at  the  mine.  MBHA 
believes  that  this  principle  should  also 
be  applied  in  the  identification  of 
independent  contractors  as  operators. 
Accordingly,  under  the  proposed  rule 
the  primary  criterion  for  identification  of 
independent  contractors  as  operators 
would  be  whether  the  contractor  will 
have  effective  control  over  an  area  of 
the  mine  during  the  performance  of  its 
work. 

The  proposed  rule,  however,  gtill 
retains  the  concepts  of  "major  work" 
and  "continuing  presence"  as  indicators 
of  control  over  an  area  of  a  mine.  MSHA 
is  not  persuaded  by  the  comments  that 
these  concepts  are  irrelevant  to  whether 
an  independent  contractor  performing 
work  at  a  mine  should  be  identified  as 
operators  under  the  Act.  The  draft 
definition  of  "major  work",  includes, 
among  other  activities,  extraction  and 
production,  construction  of  cleaning 
plants  and  sinking  of  shafts  and  slopes. 
MSHA  beheves  that  independent 
contractors  undertaking  such  acti\ities 
would  have  effective  control  over  an 
area  of  the  mine  during  the  perfiormance 
of  their  work.  In  contrast,  however,  it  is 
improbable  that  independent 
contractors  performing  most  repair  or 
general  maintenance  work  woidd  have 
effective  control  over  an  area  of  a  mine. 
Therefore,  the  size  and  scope  of  the 
project  undertaken  by  an  independent 
contractor  at  a  mine  is  relevant  in 
determining  whether  the  contractor  has 
control  over  an  area  of  the  min«.  The 
relevance  of  "major  work"  is  alao 
supported  in  the  legislative  history.  The 
Senate  Committee  Report  states  that  by 
including  in  the  definition  of  "operator" 
independent  contractors  performing 
services  or  construction  at  a  mine,  the 
Committee  intended  to  include 
individuals  or  firms  "engaged  in 
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construction"  at  a  mine  or  "engaged  in 
the  extraction  process."  S.  Rep.  No.  95- 
181,  95th  Cong.,  1st  Sess.  14  (1977). 

Consideration  of  an  independent 
contractor's  "continuing  presence"  while 
performing  work  at  a  mine  is  also 
relevant  in  determining  whether  the 
contractor  should  be  identified  as  an 
operator  under  the  Act.  An  independent 
contractor's  regular,  essentially 
uninterrupted  presence  at  a  mine  while 
performing  work  is  related  to  the 
contractor's  ability  to  effectively  control 
an  area  of  the  mine.  Moreover,  Congress 
intention  that  the  Act' be  enforced 
against  independent  contractors  that 
have  a  continuing  presence  at  a  mine  is 
explicitly  stated  in  the  legislative 
history.  The  Conference  Report  provides 
that  inclusion  of  independent 
contractors  in  the  definition  of  operator 
was  intended  to  permit  enforcement  of 
the  Act  against  independent  contractors 
"who  may  have  a  continuing  presence  at 
the  mine."  S.  Rep.  No.  95-461,  95th 
Cong.,  1st  Sess.  37  (1977). 

Although  the  concepts  of  "major 
work"  and  "continuing  presence"  are, 
MSHA  believes,  relevant  to  whether  an 
independent  contractor  performing  work 
at  a  mine  should  be  identified  as  an 
operator,  the  comments  received  have 
demonstrated  that  revisions  in  the  draft 
criteria  are  necessary  to  make  control 
over  an  area  of  a  mine  a  primary 
consideration  in  determining  the  status 
of  independent  contractors  as  operators. 
Therefore,  the  proposed  rule  provides 
for  identification  of  a  contractor  as  an 
operator  when  the  contractor  (1)  is 
independent  of  the  operator  and  (2)  has 
control  over  an  area  of  a  mine.  The 
proposed  rule  further  provides  that  in 
determining  whether  a  contractor  has 
control  over  an  area  of  a  mine,  the 
Secretary  shall  consider  whether  the 
contractor  will  be  engaged  in  "major 
work"  and  whether  the  contractor  will 
have  a  "continuing  presence"  during  the 
performance  of  such  work. 

Comments  addressing  the  draft 
criteria  for  identification  of  independent 
contractors  as  operators  also  included 
objections  that  the  draft  definitions  of 
"major  work"  and  "continuing 
presence"  unnecessarily  limited  the 
number  and  types  of  independent 
contractors  that  would  be  identified  as 
operators. 

MSHA  believes  the  safety  and  health 
protection  currently  provided  miners 
would  be  greatly  diminished  if 
independent  contractors  not  having 
effective  control  over  an  area  of  the 
mine  were  identified  as  operators. 
Therefore,  it  is  essential  to  identify 
independent  contractors  as  operators 
only  when  they  have  significant 


indications  of  such  control.  The  draft 
definitions  of  "major  work"  and 
"continuing  presence"  incorporate  the 
circumstances  under  which  Congress 
contemplated  that  independent 
contractors  would  be  treated  as 
operators  and  also  describe  what  MSHA 
believes  are  circumstances  under  which 
independent  contractors  performing 
work  at  a  mine  will  have  effective 
control  over  an  area  of  a  mine. 

If  a  contractor  does  not  have  control 
over  an  area  of  a  mine,  safety  and 
health  responsibility  might  be  placed 
upon  perons  not  in  a  position  to  act 
effectively  in  this  respect.  This 
relationship  between  control  over  an 
area  of  a  mine  and  imposition  of 
operator  obligations  under  the  Act  was 
recently  discussed  with  reference  to 
independent  contractors  in  NISA.  There, 
the  Court  of  Appeals,  analyzing  the 
amended  definition  of  "operator,"  stated 
that  the  designation  of  persons  other 
than  mine  owners  or  lessees  as 
operators  requires  "substantial 
participation  in  the  running  of  the  mine." 
The  court  then  concluded  the  text  of  the 
definition  of  operator  "may  be  taken  to 
suggest  a  similar  degree  of  involvement 
in  mining  activities  is  required  of 
independent  contractors  before  they  are 
designated  as  operators." 

MSHA  beheves  that  "substantial 
participation  in  the  running  of  the  mine" 
is  analogous  to  the  proposed  criterion  of 
independent  contractor  control  over  an 
area  of  a  mine  and  that  consideration  of 
whether  a  contractor  is  engaged  in 
"major  work"  and  has  a  "continuing 
presence"  at  the  mine  is  important  in 
evaluating  whether  the  contractor  will 
have  control  over  an  area  of  the  mine. 
However,  MSHA  believes  that  certain 
changes  in  the  draft  definitions  of 
"major  work"  and  "continuing 
presence"  are  necessary  at  this  point  in 
the  rulemaking  process.  The  draft 
definition  of  "major  work"  had  three 
categories:  (1)  major  mine  construction 
or  reconstruction  work;  (2)  major 
demolition  work  and;  (3)  major  clearing, 
excavation  or  reclamation  work. 
Representative  examples  were  also 
included  in  the  definition.  This 
definition  was  intended  to  include  a 
myraid  of  projects  that  may  be 
undertaken  by  independent  contractors 
at  a  mine.  At  the  same  time,  the 
definition  would  generally  be  satisfied 
only  by  contractors  undertaking  work  of 
a  magnitude,  scope  and  nature  such  that 
the  contractor  would  have  control  over 
the  area  of  the  mine  where  the  work  will 
be  performed.  Therefore,  the  draft 
definition  has  not  been  substantively 
changed  in  the  proposed  rule,  except  for 
clarifying  revision^.  The  word  "major" 


has  been  deleted  in  the  three  categories 
of  the  definition  and  independent 
contractors  engaged  in  extraction  or 
production  activities  have  been  included 
in  the  proposed  rule.  MSHA  solicits 
other  suggested  revisions  in  the 
proposed  definition  of  "major  work" 
that  commenters  believe  would  further 
reflect  the  work  in  which  independent 
contractors  may  engage  and  have 
control  over  an  area  of  a  mine. 

The  draft  definition  of  "continuing 
presence"  is  substantively  revised. 
Commenters  addressing  the  draft 
definition  of  "continuing  presence" 
stated  that  the  provision  of  regular 
performance  of  work  at  a  mine  for  six 
months  or  more  was  too  great  and  that 
no  specific  time  should  be  included  in 
the  definition. 

Under  the  proposed  rule,  "continuing 
presence"  would  be  a  consideration  in 
evaluating  the  primary  criterion  of 
whether  an  independent  contractor  will 
have  control  over  an  area  of  a  mine.  So 
that  operators  and  independent 
contractors  would  be  able  to  assess  this 
criterion  with  reasonable  certainty, 
MSHA  believes  it  is  important  to  specify 
a  duration  for  "continuing  presence." 
However,  conunenters  did  demonstrate 
that  contractors  present  at  a  mine  for 
less  than  six  months  may  exercise 
control  over  an  area  of  a  mine. 
Therefore,  under  the  proposed  rule 
"continuing  presence"  would  be 
established  by  the  regular  performance 
of  work  at  a  mine  for  a  period  of  three 
.  months  or  more.  Before  MSHA  can 
consider  any  further  modification  of  the 
"continuing  presence"  criterion, 
addiUonal  evidence  is  needed 
concerning  the  relationship  between  the 
time  spent  by  a  contractor  on  a 
particular  job  and  the  extent  of  actual 
control  exercised  by  the  contractor. 

Commenters  also  sought  revision  of 
the  draft  definition  of  "continuing 
presence"  to  include  independent 
contractors  performing  work  at  a  mine 
on  a  regular,  even  though  periodic, 
basis. 

At  this  time,  MSHA  has  not  received 
sufficient  information  to  conclude  that  if 
an  independent  contractor's  presence  at 
a  mine  is  periodic,  the  contractor  would 
generally  have  effective  control  over  an 
area  of  the  mine  essentially  to  the 
exclusion  of  the  operator.  There  may  be 
circumstances,  however,  in  which 
certain  types  of  contractors — for 
example,  blasting  or  drilling  contractors 
who  have  long-term  contracts  but  whose 
presence  at  the  mine  is  intermittent — 
may  be  able  to  demonstrate  a  sufficient 
degree  of  control  over  a  work  site  to  be 
made  directly  responsible  for  health  and 
safety  conditions  at  the  site.  MSHA 


Federal  ReflUter  /  Vol.  44,  No.  158  /  Tuesday.  August  14.  1979  /  Proposed  Rules 


i 

47749 


invites  further  comment  on  these  and 
other  circumstances  which  might  justify 
altering  the  proposed  rule. 

Commenters  also  objected  to  the  draft 
provision  limiting  identification  of 
independent  contractors  as  operators  to 
only  prime  contractors. 

The  comments  received  have 
convinced  MSHA  that  limiting 
identification  of  independent 
contractors  to  prime  contractors  would 
not  improve  the  safety  and  health  of 
miners.  Commenters  have  indicated  that 
subcontractors  may,  under  some 
circumstances,  have  control  over  an 
area  of  a  mine.  Therefore,  this  limitation 
has  been  deleted,  and  under  the 
proposed  rule  MSHA  would  identify  any 
independent  contractor  as  an  operator 
that  meets  the  proposed  criteria, 
irrespective  of  whether  the  contractor  is 
a  prime  contractor  or  subcontractor. 

Several  commenters  anticipated  that 
the  draft  proposed  rule  might  work  a 
hardship  on  subcontractors  and  small 
independent  contractors.  The  comments 
suggested  that  operators  may  offer 
fewer  small  contracts  for  work  at  mines 
and  that  prime  contractors  may  tend  to 
subcontract  less  work  on  major  projects. 
Under  the  proposed  rule,  prime 
contractors  as  well  as  subcontractors 
that  meet  the  proposed  criteria  would  be 
identified  as  operators.  MSHA  is 
interested  in  receiving  additional 
information  concerning  the  potential 
effects  of  the  proposed  rule  on  small 
independent  contractors. 

C.  Procedures  for  Identifying 
Independent  Contractors  as  Operators 

Under  the  proposed  rule,  the 
procedures  for  issuing  identification 
numbers  to  independent  contractors 
would  be  initiated  by  both  the 
independent  contractor  and  the 
operator.  Prior  to  an  independent 
contractor  undertaking  work  at  a  mine, 
the  operator  and  independent  contractor 
would  assess  whether  the  proposed 
criteria  are  met  for  issuing  the 
contractor  an  idenfification  number. 

If  the  proposed  criteria  are  met,  both 
the  independent  contractor  and  the 
operator  would  be  required  to  submit 
certain  information  to  the  District 
Manager.  The  proposed  information 
requirements  pertain  to  the  identity  of 
the  independent  contractor,  the  nature 
of  the  work  to  be  performed  and  the 
mine  where  the  work  will  be  performed. 
Under  the  proposed  rule,  the 
independent  contractor  and  the  operator 
may  jointly  submit  this  information,  or, 
in  the  event  of  disagreement,  the  parties 
may  separately  submit  the  information. 
Any  independent  contractor  or  operator 
v«ho  knew  or  should  have  known  the 


proposed  criteria  would  be  met  as  to 
work  to  be  performed  at  a  mine,  but 
who  failed  to  submit  the  required 
information,  could  be  cited  for  a 
violation  of  the  rule. 

Upon  receipt  by  the  District  Manager 
of  iriformation  submitted  by  an 
independent  contractor  and  operator  as 
to  work  to  be  performed  at  a  mine. 
MSHA  would  promptly  review  the 
information  and  determine  if  the 
proposed  criteria  for  identification  of 
independent  contractors  as  operators 
were  met.  If  the  proposed  criteria  are 
met,  the  independent  contractor  and  the 
operator  would  be  notified  in  writing 
that  the  independent  contractor  has 
been  identified  as  an  operator.  Both  the 
independent  contractor  and  the  operator 
would  be  requhed  to  maintain  a  record 
of  such  notification  at  the  mine  during 
the  course  of  the  work  to  be  performed 
for  reference  by  MSHA  inspectors  and 
other  interested  persons. 

If  an  independent  contractor  is 
identified  as  an  operator,  the  contractor 
would  be  assigned  an  identification 
number.  The  identification  number 
would  be  composed  of  two  parts:  the 
seven-digit  Federal  mine  identification 
number  of  the  mine  at  which  the  work 
will  be  performed,  followed  by  a  three- 
figure  alphanumeric  designation 
(combining  letters  and  numbers) 
permanently  assigned  to  the 
independent  contractor.  The  Federal 
mine  identification  number  together 
with  the  independent  contractor's 
permanent  designation  would  constitute 
the  independent  contractor's 
identification  number  for  the  work  to  be 
performed  at  a  particular  mine.  For 
example,  if  an  independent  contractor  is 
identified  as  an  operator  for  work  to  be 
performed  at  Mine  A,  then  the 
independent  contractor's  identification 
number  would  be  the  Federal  mine 
identification  number  of  Mine  A, 
followed  by  a  three-figure  designation, 
for  instance.  "1C3."  This  three-figure 
designation  would  be  permanently 
assigned  to  the  independent  contractor. 
Since  the  designafion  is  permanent,  if 
the  same  independent  contractor  was 
later  identified  as  an  operator  for  work 
to  be  performed  at  Mine  B,  then  the 
independent  contractor's  identification 
number  for  that  work  would  be  the 
Federal  mine  identification  number  of 
Mine  B,  followed  by  the  contractor's 
permanently  assigned  three-figure 
designation,  in  this  example  the 
designation  "1C3." 

By  using  the  Federal  mine 
identification  number  as  a  prefix,  MSHA 
would  be  able  to  determine  at  which 
mine(s)  a  particular  independent 
contractor  is  designated  as  an  operator. 


By  also  assigning  a  permanent 
designation,  each  independent 
contractor's  cumulative  history  of 
violations  while  identified  as  an 
operator  could  be  maintained. 

In  drafting  procedures  for  identifying 
independent  contractors  as  operators. 
MSHA  considered  two  alternative 
approaches.  The  two  approaches 
considered  were  set  forth  in  the  draft  of 
the  proposed  rule.  MSHA  specifically 
solicited  comments  addressing  which  of 
the  draft  procedures  would  be  most 
effective.  Meaningful  suggestions 
outlining  other  procedures  for 
identification  of  independent 
contractors  as  operators  were  also 
solicited. 

The  primary  difference  between  the 
two  draft  procedures  was  who  would 
make  the  initial  determination  of 
whether  an  independent  contractoff 
should  be  identified  as  an  operator  for  a 
particular  job  undertaken  at  a  mine. 
Under  one  procedure,  MSHA  would 
make  a  determination  of  whether  an 
independent  contractor  should  be 
identified  as  an  operator  and  assigned 
an  identification  number  based  on 
information  submitted  by  both  the 
independent  contractor  and  the 
operator.  Under  the  other  procedure,  the 
independent  contractor  would  exercise 
its  ov^m  judgment  in  determining 
whether  it  should  be  identified  as  an 
operator  for  a  particular  job  and,  if  so, 
the  independent  contractor  would 
request  an  identification  number  from 
MSHA. 

Commenters  also  suggested  other 
procedures  for  identification  of 
independent  contractors  as  operators. 
Several  commenters  suggested  a 
procedure  initiated  solely  by  the 
operator.  Another  commenter  sought  to 
permanently  identify  as  operators  those 
independent  contractors  that  have  a 
significant  continuous  history  of 
performing  construction  work  at  mines 
and  are,  therefore,  heavily  involved  with 
the  mining  industry. 

The  proposed  rule  provides  a 
procedure  by  which  MSHA  would 
determine  whether  an  independent 
contractor  should  be  issued  an     I 
identification  number  based  on 
information  submitted  by  both  the 
independent  contractor  and  the 
operator.  As  pointed  out  in  several  of 
the  comments,  this  procedure  involves 
both  of  the  interested  parties  and 
therefore  would  best  ser\'e  the  purpose 
of  the  proposed  rule,  which  is  to  identify 
as  operators  those  independent 
contractors  that  have  control  over  an 
area  of  a  mine.  Commenters  favoring 
initiation  of  the  identification  procedure 
solely  by  the  independent  contraqtor  or 
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the  operator  did  not  provide  support  for 
these  unilateral  procedures.  Moreover, 
MSHA  believes  it  is  important  to  retain 
reasonable  administrative  control  over 
the  issuance  of  independent  contractor 
identification  numbers  since  the 
identification  numbers  will  be  used  in 
the  assessment  process  involving 
independent  contractors  identified  as 
operators. 

MSHA  has  not  proposed  to 
permanently  identify  as  operators  those 
independent  contractors  that  are  heavily 
involved  in  the  mining  industry  because 
the  status  of  such  independent 
contractors  would  not  be  related  to 
control  over  an  area  of  a  mine  or  other 
safety  and  health  considerations.  In 
addition,  some  commenters  suggested 
that  such  a  rule  could  unnecessarily 
impede  entry  of  mine  construction 
contractors  into  the  market  for  work 
performed  at  mines. 

Commenters  also  addressed  the  draft 
provision  for  issuing  identification 
numbers  to  independent  contractors 
identified  as  operators.  Under  the  draft 
rule,  a  three-digit  number  was  proposed 
for  the  independent  contractor's 
permanent  designation.  Commenters 
observed  that  a  three-digit  numbering 
system  would  provide  too  few 
permanent  designations  to 
accommodate  all  of  the  independent 
contractors  that  would  be  identified  as 
operators.  Accordingly,  the  proposed 
rule  provides  for  a  three-figure 
"alphanumeric"  numbering  system, 
which  would  accommodate 
identification  of  more  than  45,000 
ijidependent  contractors. 

D.  Enforcement  of  the  Act  Against 
Independent  Contractors 

As  discussed,  the  Secretary  has 
flexibility  in  determining  against  whom 
the  Act  will  be  enforced  on  a  case-by- 
case  basis.  This  flexibility  is  not  limited 
by  the  proposed  rule  and  includes  joint 
liability  for  a  violation,  as  recognized  in 
MSA  and  BCOA. 

The  MSHA  inspector  has  the  initial 
responsibility  to  evaluate  the  facts 
surrounding  an  alleged  violation  and 
issue  an  order  or  citation  to  the 
appropriate  party.  Independent 
contractors  identified  as  operators 
under  the  proposed  rule,  may  be  solely 
cited  for  violations  of  the  Act  and  all 
applicable  standards  and  regulations 
occurring  within  the  area  of  the  mine 
under  their  control.  In  addition, 
operators  and  independent  contractors 
identified  as  operators  may  be  jointly 
cited  for  a  violation  and  contractors  not 
identified  as  operators  may  also  be 
cited.  Commenters  questioned  under 
what  circumstances  joint  citations  for  a 


violation  would  be  issued  and  when  a 
contractor  not  identified  as  an  operator 
would  be  cited  for  its  violation. 

MSHA  anticipates  that  joint  citations 
for  a  violation  and  citation  of  a 
contractor  not  identified  as  an  operator 
would  occur  infrequently. 
Circumstances  may  arise,  however,  in 
which  an  operator  and  an  independent 
contractor  identified  as  an  operator 
each  contributes  to  the  occurrence  of  a 
violation.  When  this  happens,  joint 
citation  for  the  violation  may  be 
appropriate. 

Circumstances  may  also  arise  in 
which  a  contractor  performing  work  at  a 
mine,  but  not  identified  as  an  operator 
under  the  proposed  rule,  would  be  cited 
for  a  violation.  The  proposed  rule  would 
not  limit  the  Secretary's  jurisdiction 
over  independent  contractors 
performing  services  or  construction  at  a 
mine.  Therefore,  an  independent 
contractor  may  be  cited  for  its 
violations,  irrespective  of  whether  the 
contractor  is  identified  as  an  operator. 
However,  contractors  not  identified  as 
operators  under  the  proposed  rule, 
would  be  cited  oo  a  case-by-case  basis 
for  their  violations  and  only  when 
necessary  to  promote  the  safety  and 
health  of  miners  under  exceptional 
circumstances.  Such  exceptional 
circumstances  may  include  instances 
when  the  contractor's  action  exhibits  a 
gross  disregard  for  the  safety  and  health 
of  miners  and  when  the  operator  has  no 
or  very  slight  opportunity  for  control 
over  the  contractor's  acticfti.  An 
independent  contractor  not  identified  as 
an  operator,  but  cited  for  a  violation, 
would  not  be  treated  as  an  operator  for 
other  purposes  under  the  Act,  such  as 
the  training  of  miners. 

E.  Assessment  of  Civil  Penalties 

Independent  contractors  identified  as 
operators  under  the  proposed  rule,  and 
cited  for  violations  would  be  assessed 
civil  penalties  under  Section  110  of  the 
Act  and  30  CFR  Part  100.  the  comments 
received  raised  several  objections 
concerning  assessment  of  civil  penalties 
under  the  proposed  rule. 

Commenters  stated  that  independent 
contractors  identified  as  operators,  as 
well  as  other  operators,  would 
experience  difficulty  in  assuring 
abatement  of  violations  committed  by 
the  contractors  they  engage  which  are 
not  identified  as  operators.  Commenters 
suggested  this  was  because  of  a  lack  of 
control  over  contractors  not  identified 
as  operators. 

The  Act  places  primary  responsibiHty 
for  safety  and  health  conditions  at  a 
mine  upon  the  operator.  Independent 
contractors  identified  as  operators 


under  the  proposed  rule,  would  also  be 
held  responsible  for  safety  and  health 
conditions.  MSHA  is  not  persuaded  that 
these  operators  and  independent 
contractors  identified  as  operators 
would  be  unable  to  assure  timely 
abatement  of  violations  committed  by 
their  contractors  which  are  not 
identified  as  operators.  As  previously 
noted.  Congress  cited  with  approval  the 
BCOA  case,  in  which  the  Court  found 
that  it  was  reasonable  to  hold  an 
operator  primarily  responsible  for  safety 
and  health  conditions  at  the  mine 
despite  the  presence  of  an  independent 
contractor.  MSHA  agrees  that  operators 
generally  will  have  sufficient  control 
over  the  activities  of  their  contractors  to 
ensure  that  violations  are  abated  in  a 
timely  manner.  Operators  and 
independent  contractors  identified  as 
operators  have  contractual  relationships 
with  such  contractors  and  therefore 
have  a  right  of  at  least  indirect  control 
over  the  contractors'  activities.  MSHA 
believes  this  right  of  control  will 
continue  to  be  sufficient  to  enable  the 
operator,  or  independent  contractor 
identified  as  an  operator,  to  ensure 
timely  abatement  of  violations 
committed  by  contractors  not  identified 
as  operators. 

Commenters  also  objected  that  when 
proposing  civil  penalties  for  violations 
committed  by  a  contractor  not  identified 
as  an  operator,  the  criteria  MSHA  would 
use  for  determining  the  amount  of 
penalty  would  be  those  applicable  to  the 
operator  or  independent  contractor 
identified  as  an  operator  being  cited 
rather  than  those  applicable  to  the 
contractor  committing  the  violation. 

The  criteria  for  determining  the 
amount  of  proposed  civil  penalty  for  a 
violation  are  set  forth  at  30  CFR  Part 
100.  Such  penalties  reflect,  among  other 
factors,  the  size  of  the  operator's 
business,  the  operator's  history  of 
previous  violations  and  the  operator's 
abihty  to  continue  in  business  in  view  of 
the  penalty  proposed.  Commenters 
stated  that  after  a  proposed  penalty  is 
paid  by  an  operator,  or  independent 
contractor  identified  as  an  operator, 
indemnification  rights  provided  by 
contract  may  be  asserted  against  the 
contractor  that  committed  the  violation. 
The  contractor  would  then  be  required 
to  indemnify  the  operator,  or 
independent  contractor  identified  as  an 
operator,  for  an  amount  which  may  not 
refect  the  contractor's  size,  history  of 
previous  violations  and  abihty  to 
continue  in  business.  Therefore, 
commenters  argued,  the  criteria  for 
determining  the  amount  of  civil  penalty 
should  be  applied  to  the  contractor  that 
committed  the  violation,  and  not  the 
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operator,  or  independent  contractor 
identified  as  an  operator,  being  cited  for 
the  violation  under  the  Act  and 
proposed  rule. 

Part  100  provides  that  in  determining 
the  amount  of  civil  penalty  to  be 
proposed  for  a  violation,  MSHA  shall 
consider  certain  factors  about  the  party 
being  cited  for  the  violation.  MSHA 
realizes  that  contractual  arrangements 
providing  for  indemnification  rights  may 
obligate  a  person  not  being  cited  for  the 
violation  to  reimburse  the  party  that  is 
being  cited  for  the  violation  under  the 
Act  and  proposed  rule.  However,  this 
does  not  alter  MSHA's  judgment  at  this 
point  that  the  criteria  for  determining 
the  amount  of  civil  penalty  proposed 
should  be  based  upon  the  status  of  the 
party  being  cited  for  the  violation. 

Part  100  does  not,  however,  provide  a 
method  for  evaluating  the  size  of  an 
independent  contractor  identified  as  an 
operator.  Under  Part  100,  the  size  of  a 
coal  mine  operator  is  determined  by 
reference  to  annual  tonnage  of  coal 
produced.  The  size  of  a  metal  or 
nonmetal  mine  operator  is  determined 
by  reference  to  annual  hours  worked  by 
production  workers  in  the  mine  or  mill 
and  maintenance  workers  in  those 
areas.  It  would  appear  that  the  size  of  a 
contractor  is  most  logically  evaluated  in 
terms  of  annual  hours  worked.  MSHA 
solicits  comments  suggesting 
appropriate  methods  for  evaluating  the 
size  of  independent  contractors  which 
perform  work  at  mines. 

Commenters  also  expressed  concern 
that  contractors  not  cited  for  their 
violations  would  be  precluded  from 
participating  in  the  civil  penalty 
assessment  process.  Commenters 
argued  that  contractors  not  cited,  but 
which  by  contract  may  be  obligated  to 
indemnify  the  other  party  to  the 
contract,  have  an  interest  to  represent  in 
the  civil  penalty  assessment  conference 
and  should  be  able  to  contest  proposed 
penalties. 

The  civil  penalty  procedures  In  30 
CFR  Part  100  do  not  preclude 
participation  in  an  assessment 
conference  by  any  person  who  seeks  to 
provide  clarifying  information  regarding 
an  alleged  violation.  MSHA  encourages 
this  type  of  participation.  However, 
persons  that  may  have  an  interest  in 
parficipating  in  an  assessment 
conference  cannot  all  be  formally  served 


with  the  results  of  the  MSHA  Office  of 
Assessment's  initial  review  of  the 
subject  citation  or  order,  and  a  return 
mailing  card  for  requesting  a  conference 
or  the  opportunity  to  submit  additioned 
information.  Under  Part  100  these 
documents  are  served  upon  the  party 
cited  for  the  violation  and  the  miners  or 
their  representatives  at  the  mine. 

Nevertheless,  MSHA  believes  that 
interested  contractors  are  in  a  position 
to  determine  the  time  and  place  of  an 
assessment  conference  or  to  exercise 
the  opportunity  to  submit  additional 
information  regarding  a  violation.  A 
contractor  not  identified  as  an  operator 
will  generally  be  on  notice  that  it  has 
committed  a  violation  for  which  the 
other  party  to  the  contract  will  be  cited. 
Section  109(a)  of  the  Act  requries 
posting  of  all  orders,  citations,  notices 
and  decisions.  Therefore,  an  interested 
contractor  could  reasonably  confer  with 
the  party  being  cited  as  to  the  Office  of 
Assessments'  initial  review,  the  time 
and  place  of  an  assessment  conference 
requested  and  the  opportunity  to  submit 
relevant  information  regarding  the 
subject  violation.  If  no  assessment 
conference  is  desired  by  the  party  being 
cited.  Part  100  would  not  preclude  an 
interested  contractor  from  requesting  a 
conference. 

Under  Part  100,  however,  only  the 
person  being  cited  for  the  subject 
violation  has  a  right  to  request  a  hearing 
to  contest  a  proposed  penalty.  At  this 
point  in  the  rulemaking  process  MSHA 
is  not  convinced  that  persons  that  are 
not  being  cited  should  be  able  to  contest 
a  proposed  penalty.  However,  MSHA 
sohcits  further  comments  on  this  issue. 

Commenters  also  addressed  how  a 
history  of  previous  violations  of  the  Act, 
standards  or  regulations  would  be 
maintained  for  independent  contractors 
identified  as  operators.  Several 
commenters  suggested  that  a 
independent  contractor's  history  of 
previous  violations  while  identified  as 
an  operator  should  be  regulated 
according  to  the  geographic  location 
where  the  violations  occurred. 

In  determining  the  amount  of  civil 
penalty  to  be  proposed  under  Part  100 
for  a  violation,  MSHA  considers  the 
history  of  previous  violations  for  a  24- 
month  period.  The  management  attitude 
toward  compliance  of  independent 


contractors  identified  as  operators  is 
appropriately  judged  by  the  contractor's 
cumulative  history  of  violations  without 
reference  to  where  the  violations 
occurred.  The  contractor's  super\'i8ory 
personnel  will  generally  be  permanent 
management  employees  who  move  from 
job  to  job.  Therefore  consideration  of  an 
overall  compUance  history  would 
provide  independent  contractors 
identified  as  operators  an  incentive  to 
employ  supervisory  personnel  and  work 
forces  that  comply  with  the  Act, 
standards  and  regulations. 
F.  Notification  of  Legal  Identity 

In  order  for  the  Secretary  to 
effectively  administer  and  enforce  the 
Act,  each  operator  is  required  to  file 
notification  of  its  legal  identity  with 
MSHA.  The  specific  requirements  for 
notification  of  legal  identity  have 
recently  been  revised  (43  FR  29510L  July 
7, 1978)  and  are  set  forth  at  30  CFR  Part 
41.  Generally,  notification  of  legal 
identity  includes  the  operator's  type  of 
business  organization  together  with 
relevant  names  and  addresses,  the  mine 
identification  number  and  a  telephone 
number  where  the  operator  can  be 
reached.  This  basic  information  ser\'es 
numerous  admiiustrative  functions 
under  the  Act  and  is  referred  to  when 
ascertaining  the  identity  of  persons 
chargeable  with  violations  of  mandatory 
safety  and  health  standards,  for  service 
of  documents  upon  operators  and  in  the 
assessment  of  civil  penalties. 

Since,  under  the  proposed  rule,  certain 
independent  contractors  would  be 
identified  as  operators,  it  is  proposed 
that  each  independent  contractor 
identified  as  an  operator  file  notification 
of  legal  identity  with  MSHA  in 
accordance  with  30  CFR  Part  41.  This 
would  require  independent  contractors 
to  file  a  legal  identity  report  for  the  first 
job  at  which  they  are  identified  at  an 
operator.  Thereafter,  to  maintain  the 
accuracy  and  usefulness  of  the  legal 
identity  report  independent  contractors 
identified  as  operators  would  be 
required  to  notify  MSHA  of  any  changes 
in  the  legal  identity  information  filed. 
Changes  which  would  require  updating 
the  legal  identity  report  include 
additional  jobs  for  which  the 
independent  contractor  is  identified  as 
an  operator  and  termination  of  jobs  at 
which  the  independent  contractor  was 
identified  as  an  operator. 
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Dr.iftinii  Information 

The  principal  persons  responsible  for 
preparation  of  this  proposed  rule  are 
Frank  A.  White,  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration;  Edward  P. 
Clair  and  Edward  C.  Hugler,  Division  of 
Mine  Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor. 

Regulatory  Analysis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  No.  12044,  or  the  Department  of 
Labor's  final  guidelines  for 
implementation  of  the  Executive  Order 
(44  FR  5570,  January  28, 1979). 

Dated:  August  8, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mire  Safety  and 
Health. 

1.  It  is  proposed  to  add  a  new  Part  45 
to  Subchapter  G.  Chapter  \,  Title  30 
Code  of  Federal  Regulations  as  set  forth 
bel^'.v 

SUBCHAPTER  G— F^..lNG  ANC  Z'^  nL'A 
ACM^SiS^RAT:Vt  REQu  hEMEN'3 

PART  45— iNDEFENOEN"' 

CONTRACTORS 

45.1  Purpose  and  effect. 

45.2  Definitions. 

45.3  Filing  by  independent  contractor  and 
operator. 

45.4  Criteria  for  identifying  an  independent 
contractor  as  an  operator. 

45.5  Notification  to  independent  contractor 
and  operator. 

45.6  Legal  identity  report. 
Authority:  Sees.  103(h)  and  508  of  the 

Federal  Mine  Safety  and  Health  Act  of  1977. 
Pub.  L  91-173  as  amended  by  Pub.  L.  95-164. 
91  Stat.  1299.  83  Stat.  803  (30  U.S.C.  813(h)  and 
957) 

§  45. 1     Purpose  and  ei  lecL 

This  part  sets  forth  the  procedures 
and  criteria  by  which  MSHA  will 
identify  independent  contractors  as 
operators.  In  identifying  independent 
contractors  as  operators,  MSHA  shall  be 
guided  by  the  provisions  of  §  45.4  of  this 
part.  Nothing  in  this  part,  however, 
limits  the  scope  of  the  Secretary's 
jurisdicton  over  persons  subject  to  the 
Act.  nor  hmits  the  joint  or  several 
liability  of  persons  subject  to  the  Act. 


§  a  2    Definitions. 
As  used  in  this  Part: 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173.  as  amended  by  Pub.  L  95-164: 

(b)  "District  Manager"  means  the 
District  Manager  of  the  Mine  Safety  and 
Health  Administration  District  in  which 
the  mine  is  located; 

(c)  "Independent  contractor"  means 
any  person,  partnership,  association, 
corporation,  firm,  subsidiary  of  a 
corporation,  or  other  organization 
performing  service,  or  engaged  in 
extraction  of  production  or  construction 
at  a  mine  under  contract; 

(d)  "Major  work"  means  the  work  to 
be  performed  is  substantial  in  nature, 
including  but  not  limited  to: 

(i)  Extraction  or  production  activities, 
mine  construction  or  reconstruction 
work  such  as  building  or  rebuilding 
mills,  cleaning  plants,  shafts,  slopes, 
mining  equipment  or  other  mine 
facilities,  and  additions  to  present  mine 
facilities, 

(ii)  Demolition  work  or  similar 
activities. 

(iii)  Clearing,  roccavation  or 
reclamation  work,  including  the  removal 
or  replacement  of  overburden  or  similar 
activities; 

(e)  "Continuing  presence"  means  the 
regular  performance  of  work  at  a  mine 
for  a  period  of  three  months  or  more. 

§  45.3    Filing  by  independent  contractor 
and  operator. 

(a)  If  an  independent  contractor  meets 
the  criteria  set  forth  in  §  45.4  of  this  part 
with  respect  to  work  to  be  performed  at 
any  mine,  the  independent  contractor 
and  the  operator  shall  submit  in  writing 
to  the  District  Manager  prior  to  the 
performance  of  such  work  the  following 
information: 

(1)  The  name  and  address  of  the 
independent  contractor  to  the  identified 
as  an  operator  and  the  independent 
contractor's  identification  number,  if 
such  member  has  been  previously 
assigned  and  is  known; 

(2)  The  Federal  mine  identification 
number  assigned  to  the  mine  at  which 
the  work  is  to  be  performed,  if  known; 

(3)  A  general  description  of  the  work 
to  be  performed  and  of  the  area  or  areas 
of  a  mine  at  which  it  will  be  performed; 

(4)  A  statement  describing  how  the 


contractor  will  have  control  over  the 
area  or  areas  of  the  mine  where  the 
work  will  be  performed; 

(5)  The  starting  and  projected 
completion  dates  of  the  work  to  be 
performed; 

(6)  A  statement  that  the  contractor  is 
independent  of  the  operator  and  not 
subject  to  the  operator's  right  of  control, 
except  as  to  the  result  of  the  work  to  be 
performed; 

(7)  A  general  description  of  any  work 
being  performed  at  the  mine  by 
independent  contractors,  as  defined  by 
this  part,  other  than  the  independent 
contractor  identified  under  item  (1)  and 
the  names  of  such  independent 
contractors,  if  known,  and; 

(8)  A  statement  that  the  information 
submitted  is  true  and  complete,  signed 
by  the  person  or  persons  submitting  the 
information. 

(b)  The  indepenjdenl  contractor  and 
the  operator  may  jointly  or  separately 
submit  the  information  required  by 
paragraph  (a)  of  this  section-.  The 
requirement  of  paragraph  (a)  shall  be 
satisfied  by  join'  s'j^rn''^'!''^" 

§45.4    Criteria  fo'-  ioer'!:'^  -g  a;- 
Independent  con*' ac 'Of  as  an  opf '3!or. 

(a)  Unless  otherwise  determined  by 
MSHA,  an  independent  contractor  shall 
be  identified  as  an  operator  if  the 
contractor  meets  the  following  criteria: 

(1]  The  contractor  is  independent  of 
the  persons  who  operate,  control  or 
supervise  the  mine  where  the 
contractor's  work  is  to  be  performed 
and; 

(2)  The  independent  contractor  will 
have  control  over  the  area  of  the  mine 
where  its  work  is  to  be  performed. 

(b)  In  evaluating  the  criterion  of 
paragraph  (a)(2).  MSHA  shall  consider: 

(1)  Whether  the  independent 
contractor  will  be  engaged  in  major 
work  and; 

(2)  Whether  the  independent 
contractor  will  have  a  continuing 
presence  at  the  mine  while  performing 
its  work. 

§  45.5     Notificatior.  to  i.-.de  c  e    ir    i 
contractor  and  operator. 

(a)  The  District  Manager  shall  notify 
the  independent  contractor  and  the 
operator  of  whether  or  not  the 
independent  contractor  has  been 
identified  as  an  operator.  Such 
notification  shall  be  given  by  certified 
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mail,  return  receipt  requested,  within  30 
days  of  receipt  by  the  District  Manager 
of  the  information  required  by  §  45.3  of 
this  part 

(b)  Each  independent  contractor  and 
each  operator  shall  maintain  a  record  of 
any  notification  of  a  determination  by 
MSHA  to  identify  or  not  identify  an 
independent  contractor  as  an  operator. 
This  record  shall  be  maintained  at  the 
mine  during  the  performance  of  the 
independent  contractor's  work.  Each 
independent  contractor  identified  as  an 
operator  shall  provide  a  copy  of  the 
notification  to  the  representative  of 
miners  or,  if  there  is  no  representative  of 
miners,  shall  post  a  copy  on  the  mine 
bulletin  board. 

§45.6     Legai  lOen'.fty  repon 

Each  independent  contractor 
identified  as  an  operktor  shall  Comply 
with  the  filing  requirements  of  Part  41  of 
this  Chapter  within  15  days  of  receipt  of 
written  notification  of  the  identification 
as  provided  by  §  45.5(a)  of  this  part 

(FR  Doc  79-25118  FUed  8-1 J-79;  8:45  am] 
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(Monday/Thursday  or  Tuesday/ Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service    General  Services  Administration. 
Washington 


•NOTE:  As  of  July  J,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


RE  MiNDE  RS 


Rules  Going  Into  ti'ect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  13, 1979 
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Jim  fii|/ Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covets  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 
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Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


PRKMDt  \  1 1 M,  JXK I  M^^^^ 


J 


SUBSCRlPXrON   ORDER   FORM  j 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEIKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing 


iling  is  q 


esired. 


I    I 


NAME— FIRST,    LAST 
I      I      I      I      I      I      I      I      I 


COMPANY    NAME   OR   ADDITIONAL   ADDRESS    LINE 
I      I      I      I      I      I      I      I      I      I      I      I      I      I 


STREET  ADDRESS 
I      I      I      I      I      I      I 


CITY 


STATE 


ZIP  CODE 


PLEASE  PRINT  OR  TYPE 


(or)   COUNTRY 

! 

Q]  Remitfance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of  Documents) 


Q   Charge       to 
Account   No. 


my       Oep  ssit 


MAIL   ORDER    FORM   TO: 
Superintendent  of  Documenfls 
Government  Printing  Office 
Washington,  D.C.     20402 


44 


Page' 


i;-4  79'4 


Wednesday 

August   15,   ^979 


Highlights 


47761, 
47763, 
47764 


Home  Owners  Loans    FHLBB  announces 
expanded  authority  of  Federal  savings  and  loan 
associations  to  invest  in  State  housing  corporations 
obligations,  home  improvement  and  repair  loans 
and  up  to  5  percent  of  their  assets  in  real  estate 


under  certain  conditions:  effective  9-10-79 
documents) 
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47759 
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State  and  Local  Government  investment 
Obligations    FHLBB  provides  authority  for  Federal 
savings  and  loans  associations;  effective  9^10-79 

Banking    FRS  proposes  to  permit  brokers  and 
dealers  to  extend  credit  on  fully  paid  for  njutual 
fund  shares;  comments  by  10-15-79 


47775     Baniting    FRS  proposes  an  amendment  on  credit  to 
exchange  specialists;  comments  by  10-15-79 


47880, 
47884 


47874 


1981  and  1982  Model  Year  Light-Duty  Veh^c^es 
EPA  issues  Administrator's  decision  and  establishes 
oxides  of  nitrogen  (NOJ  emission  standards; 
effective  9-14-79  (2  documents)  (Part  V  of  this  issue) 
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Management  and  Budget    0MB  prints  notice  on 
standards  governing  State  and  local  grantee 
procurement  [Part  IV  of  this  issue) 


47886     Budge*.  .-'.eiic.&&.cns  ana  Deter: ais     JMB  issues 
cumulative  report  [Part  VI  of  this  issue) 
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Records    GAO  sets  forth  rules  on  public 
availability;  effective  8-15-79 

i 
Qualified  Health  Maintenance  Cga    zat  ons 
HEW/Office  of  the  Assistan.  Sc^icicry  lur  Health 
pubhshes  March  list 

Abnormal  Occurrence    NRC  reports  to  Congress 
significant  incidents  or  events 

Nuclear  Powe.^  Plants    NRC  changes  date  from 
8-1-79  to  11-1-79  for  pat-dow^n  searches  of  regular 
employees;  effective  8-15-79 

Endangered  Species    Interior/FWS  and 
Commerce/NOAA  proposes  new  rules  for  revising 
and  mamtaming  lists;  comments  by  10-15-79  (Part  II 
of  this  issue]  | 

Grain  Or,er:;ed  Si. .con  E.ectncal  Steel  From  Ualy 
Treasury/Sec'y  terminates  countervailing  duty 
investigation;  effective  8-15-79 

Pesticide    EPA  publishes  availability  of  list  of 
registrants 


r®*5*J?u®  ,  5f^  establishes  temporary  tolerances 
for  O-Ethyl  0-[4-(methylthio)phenyl]S-propyl 
phosphorodithioate 

A.ne.'.car.  Ginseng  Roots    ESSA  publishes  export 
findings;  effective  8-15-79  (Part  VII  of  this  issue) 

Sunshine  Ac'  Mee'ings  I 

Separate  Pa-'s  o* 


S^ll !!:  '"*erior/F  WS  anc  Co.nime'ce  NOAA 
Part  III,  Sta*e 
Part  IV.  0MB 

Fa^'*  V   EPA 
Part  Vi,  0MB 

Part  VII,  ESSA 
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Philadelphia  Electric  Co. 
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Federal  Grain  Inspection  Service 
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Federal  Savings  and  Loan  System: 
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obligations 
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Federal  Savings  and  Loan  System  and  Federal 
Savings  and  Loan  Insurance  Corporation: 
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Federal  Reserve  System 
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Credit  by  brokers  and  dealers  (Regulation  T): 

Mutual  fund  shares;  loan  value 

Credit  to  exchange  specialist 
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Federal  Trade  Commission 
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Endangered  and  threatened  species: 
47862         Critical  habitat  list;  determinations  etc. 
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Environmental  statements;  availability,  etc.: 
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regional  plan 

Pacific  Northwest  Region,  Oreg.  and  Wash.; 

regional  plan 
Meetings: 

Tonto  National  Forest  Grazing  Advisory  Board 


General  Accounting  Office 

RULES  I 

47755     GAO  records;  public  availability 
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See  also  Center  for  Disease  Control;  Public  Health 

Service;  Social  Security  Administration. 
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Organization,  functions,  and  authority  delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  correction 
Education  Office 

Inspector  General  Office;  medicaid  fraud  control 
units 
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47810 
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47757 


47781 


Immigration  and  Naturalization  Service 

RULES  I 

Transportation  line  contracts:  I 
Qantas  Empire  Airways,  Ltd;  list  deletion 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
President's  Export  Council 
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Ir  ter  ational  Trade  Commission 

NOTICES 

Import  investigations: 
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copper  rod 

47815  Cattle  whips 
47815         Electric  slow  cookers 
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47856     Fourth  section  applications  for  relief  (2  documents) 
47854     Freight  rates  and  charges;  increase 

Motor  carriers: 
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Justice  Department 
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Applications,  etc.: 
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Applications,  etc.: 
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Administration 
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Marine  mammal  permit  applications,  etc.: 
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National  Park  Service 
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Meetings: 
47814         National  Capital  Region;  proposed  public 

transportation  access  to  East  Potomac  Park 

Nuclear  Regulatory  Commission  1 

RULES  I 


47758 
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47821 
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Plants  and  materials;  physical  protection: 

Nuclear  powerplants  pat  down  searche8,  etc.; 

date  change 
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Construction  permit  applications;  systems  and 

site  safety  portion;  staff  procedures 
NOTICES 
Abnormal  occurrence  reports: 

Sixteenth  report  to  Congress 
Applications,  etc.: 

Florida  Power  &  Light  Co. 

Georgia  Power  Co.  et  al 

Metropolitan  Edison  Co. 
Meetings;  Sunshine  Act 


Pension  Policy,  Frt  stent's  Commissior 

NOTICES 

47826     Staff  contacts;  reports;  July 


47809 


Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified;  list 


Science  and  Technology  Policy  Office 

RULES 

47772     Telecommunications  emergency  preparedness; 
executive  policy  and  responsibilities:  correction 

Securities  and  Exchange  Comm;ssicn 

NOTICES 
Hearings,  etc.: 

47826  Atlantic  Pepsi-Cola  Bottling  Co.,  Inc. 
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Applications,  etc.: 
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RULES 
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RULES 

47767  Privacy  Act;  implementation 


VI 


Federal  Register  /  Vol.  44.  No.  159  /  Wednesday.  August  15,  1979  /  (    ntev; 


47e"0 

47836 
47336 


'819 


soTices 

Fishing  permits,  applications: 
Korea 

Meetings: 
Shipping  Coordinating  Committee 
World  Administrative  Radio  Conference 

Treasury  Department 

See  J  ;.  Revenue  Service. 

NOTICES 

A;.i.ujmping: 
Grain  oriented  silicon  electrical  steel  from  Italy 

Unempioyrrient  Compensation,  National 
Commission 

NOTICES 

Meetings 


MEETINGS  ANNOUNCED  IN  TH!3  ISSUE 


AGRICULTURE  DEPARTMENT 

£  L^ijra.  L.;a.w  i;.apc,.;iun  Service — 
4  7  779     Grain  Standards  Act  Advisory  Committee.  9-5-79 

Forest  Service — 
4  7780     Tonto  National  Forest  Grazing  Advisory  Board. 

10-1-79 

CIVIL  AERONAUTICS  BOARD 

47780  Hawaii  Common  Fares  Investigation,  9-11.  9-13. 

-^14   and  9-17-79 

COMMERCE  DEPARTMENT 

i     :  .TV  and  Trade  Administration — 

47781  "ssaent's  Export  Council.  Subcommittee  on 
Lxpuf  i  Administration,  9-10-79 

ENERGY  DEPARTMENT 
47783      .:..-.  ',V   r^  r.j  Party  to  the  International  Energy 
Agency,  Voluntary  agreement  and  plan  of  action  to 
implement  the  International  Energy  Program,  8-21, 
8-22  and  8-29-79 

HEALTH,  EDUCATION,  AND  WELfARt   ::fcPAH'MeNT 

Center  for  Disease  Control — 
476 1 1      Forecasting  Influenza  Activity.  9-10-79 

INTERIOR  DEPARTMENT 

478  1 4      National  Capital  Region  proposed  public 

transportation  access  to  East  Potomac  Park. 
8-20-79 

STATE  DEPARTMENT 

47836      Shipping  Coordinating  Committee,  Subcommittee 

on  Safety  of  Life  at  Sea,  8-30-79 
47836     1979  World  Administrative  Radio  Conference 

Advisory  Committee,  9-5-79 


I  .dr..    Register  /  Vol.  44,  No.  159  /  Wednesday,  August  15,  1979  /  Contents 

CFR  PARTS  AFFECTED  iN  TniS  .SSoL 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  Issue. 

1CFR 

305 47755 

4CFR 

81 47755 

7CFR 

926 47757 

Proposed  Rules: 

1 040 47774 

1 804 47774 

1 924 47774 

8CFR 

238 47757 

10CFR 

2 47758 

73 47758 

12CFR 

545  (4  documents) 47759- 

47764 

563 47764 

571 47764 

Proposed  Rules: 

220  (2  documents) 47775, 

47776 

16  CFR 

2 47776 

20  CFR 

404 47766 

416 47766 

22  CFR 

6a 47767 

26  CFR 

48 47767 

32  CFR 

1 68 47767 

40  CFR 

52 47769 

86 47884 

Proposed  Rules: 

52 47777 

60 47778 

81 47778 

163 47777 

47  CFR 

201 47772 

202 47772 

49  CFR 

1 033 47773 

50  CFR 

810 47902 

Proposed  Rules: 

1 7 47862 

402 47862 

405 47862 


VII 


i.   ,  DO 


Rules  and  Regulations 


Federal  Register 
Vol.  44,  No.  159 
Wednesday.  August  15,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
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THE  UN'Tt.D  STATES 
'  Cf  -  Pj-t  305 


^   ,.^^,  p  r'^  rj  r*-  p.  :-^ 


5  Laitorial 


agency:  Administrative  Conference  of 

the  United  States. 

ACTION:  Recommendation;  Correction 

(Retroactive). 

summary:  The  following  correction 
should  be  made  in  FR  Doc.  Vol.  44,  No. 
129,  Tuesday,  July  3, 1979,  appearing  at 
38817.  §  305.79-4,  on  p.  38826, 1st 
column,  lines  30-33,  please  remove  the 
set  of  brackets.  The  sentences  should 
read: 

To  give  structure  to  the  exercise  of 
this  responsibility,  agencies  sometimes 
use  "cost-benefit"  or  similar  analytic 
approaches  to  organize  available 
information  to  determine  the 
consequences  of  possible  courses  of 
action  in  terms  of  their  costs,  risks  and 
benefits.  Such  techniques  seek  to 
display  the  projected  net  effects  of 
alternative  courses  of  action  and,  when 
properly  used,  can  assist  the  decision- 
maker in  deciding  which  of  the 
alternatives  is  most  likely  to  produce  a 
desired  result. 

FOR  FURTHER  INFOHMATION  CONTACT: 
Linda  Sedivec  (202-254-7020). 
Richard  K.  Berg, 

Executive  Secretary. 
August  9, 1979. 

(FR  Doc.  79-25120  Filed  8-14-79;  8:45  am] 
BILLING  CODE  6110-01-M 


GENLf^A,.,  ACCOjN^:NG  0"FICE 
4  C  ^  ^  ^  3 '  *  £  1 

Public  A>,a.:aD  ..•,  o'  General 
A  ::  c  0 . . "  t '  '"■  Q  0  * '  ■  c  e  R  t  c  c '  c  s 

£  3!  ncy:  General  Accounting  Office. 
ACTION:  Final  rule. 

i ,  V  V  A  n  y:  This  rule  amends  Part  81  of 
litle  4,  Code  of  Federal  Regulations,  to 
implement  General  Accounting  Office 
policy  regarding  the  public  availability 
of  General  Accounting  Office  records. 
These  revised  regulations  are  being 
issued  in  light  of  agency  experience  with 
respect  to  requests  for  access  to  records. 
The  regulations  are  intended  to  provide 
an  efficient  procedure  by  which  such 
requests  can  be  received  and  considered 
while  at  the  same  time  incorporating 
appropriate  safeguards  for  the 
protection  of  certain  categories  of 
agency  materials. 

dates:  August  15  -"•'^ 

FOR  FURTHER  INFORMATION  CON    ACT. 

William  J.  Anderson,  Director,  Office  of 
Policy,  United  States  General 
Accounting  Office,  441  G  Street,  NW, 
Washington,  D.C.  20548.  (202)  275-5106. 
Part  81  of  Chapter  I,  Subchapter  F,  of 
Title  4,  Code  of  Federal  Regulations,  is 
hereby  revised  to  read  as  follows: 

::;,s-  S-^PcB'^iC  AVAILABILITY  OF 

GENtRA^  ACC0UN""NG  OFFICE 
I-'  t  C  0  R  D  S 

Sec. 

81.1  Purpose  and  scope  of  part. 

81.2  Administration. 

81.3  Definitions. 

81.4  Requests  for  identifiable  records. 

81.5  Records  which  may  be  exempt  from 
disclosure. 

81.6  Public  reading  facility. 

81.7  Fees  and  charges. 

Authority:  The  provisions  of  this  Part  81 
issued  under  the  Budget  and  Accounting  Act 
of  1921,  sec.  311,  42  Stat.  25,  as  amended,  31 
U.S.C.  52. 

§  81.1    Purpose  and  scope  of  part. 

This  Part  implements  the  policy  of  the 
United  States  General  Accounting 
Office  (GAO)  with  respect  to  the  public 
availability  of  GAO  records.  While 
GAO  is  not  subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  GAO's 
disclosure  policy  follows  the  spirit  of  the 
act  consistent  with  its  duties  and 
functions  and  responsibility  to  the 


Congress.  Application  of  this  act  to 
GAO  is  not  to  be  inferred  from  the 
provisions  of  these  regulations. 

§  81.2    Administration.  | 

The  administration  of  this  Part  te  the 
duty  and  responsibility  of  the  Director, 
Office  of  Policy  (OP),  United  States 
General  Accounting  Office,  441  G  Street 
NW,  Washington,  D.C.  20548,  and  to 
that  end  the  Director  shall  promulgate 
such  supplemental  rules  or  regulations 
as  may  be  necessary. 

§  81.3    Definitions. 

As  used  in  this  Part: 

(a)  "Identifiable."  In  the  contend  of  a 
request  for  a  record,  the  term 
"identifiable"  means  a  reasonably 
specific  description  of  a  particular 
record  sought,  such  as  the  date  of  the 
record,  subject  matter,  agency  or  person 
inyolved,  etc.,  which  will  permit  location 
or  retrieval  of  the  record. 

(b)  "Records." The  term  "reconfls" 
includes  all  books,  papers,  manuals, 
maps,  photographs,  reports,  and  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics  made  or 
received  by  or  under  the  control  of  GAO 
in  pursuance  of  law  or  in  connection 
with  the  transaction  of  public  business. 
In  the  context  of  a  request  for  a  record 
or  records,  the  term  "records"  refers 
only  to  records  in  being  and  in  the 
possession  or  under  the  control  of  GAO. 
It  does  not  include  the  compiling  or 
procuring  of  a  record.  Nor  does  it 
include  library  or  museum  material 
made  or  acquired  and  preserved  solely 
for  reference  or  exhibition  purposes, 
extra  copies  of  documents  preserved 
only  for  convenience  of  reference,  or 
stocks  of  publications  or  of  processed 
documents. 

(c)  "Records  A  vailable  to  the  Public. " 
"Records  available  to  the  public"  means 
records  which  may  be  examined  or 
copied  or  of  which  copies  may  be 
obtained,  in  accordance  with  this  Part, 
by  the  public  or  representatives  of  the 
press  regardless  of  interest  and  without 
specific  justification. 

(d)  "Disclose  or  Disclosure. " 
"Disclose  or  disclosure"  means  making 
available  for  examination  or  copying  or 
furnishing  a  copy. 

(e)  "Person. "  "Person"  includes  an 
individual,  partnership,  corporation, 
association,  or  pubUc  or  private 
organization  other  than  a  Federal 
agency. 
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§  81.4     Requests  tor  identifiable  records 

(a)  A  request  to  inspect  or  obtain  a 
copy  of  an  identifiable  record  of  GAO 
must  be  submitted  in  writing  to  the 
Director,  OP,  (See  §  81.2),  who  will 
promptly  acknowledge  and  record  the 
request. 

(b)  The  Director,  OP,  or  other  GAO 
organizational  unit  will  promptly  honor 
the  request  if  no  valid  objection  exists 
as  to  the  propriety  of  such  action  and 
the  requester  is  willing  and  able  to  pay 
the  prescribed  fees  for  making  the 
record  available  for  inspection  or 
copying  or  being  provided  with  a  copy. 

(c)  In  the  event  of  an  objection  or 
doubt  as  to  the  propriety  of  providing 
the  requester  with  a  copy  of  the  record 
sought,  every  effort  will  be  made  to 
resolve  such  problems  as  quickly  as 
possible,  including  consultation  with 
appropriate  GAO  elements.  If  it  is 
determinod  that  the  record  should  be 
withheld,  the  GAO  organizational  unit 
handling  the  request  shall  inform  the 
requester  in  writing  that  the  request  has 
been  denied;  shall  identify  the  material 
withheld;  and  shall  explain  the  basis  for 
the  denial. 

(d)  A  person  whose  request  is  denied 
shall  be  informed  that  further 
consideration  of  his  request  may  be 
obtained  by  a  letter  to  the  Comptroller 
General  of  the  United  States  setting 
forth  the  basis  for  the  belief  that  the 
denial  of  the  request  was  unwarranted. 

(e)  It  is  the  policy  of  GAO  not  to 
provide  records  from  its  files  that 
originate  in  another  dgency  or  non- 
Federal  organization  to  persons  who 
may  not  be  entitled  to  obtain  the  records 
from  the  originator.  In  such  instances, 
requesters  will  be  referred  to  the  person 
or  organization  that  originated  the 
records. 

§81.5     Records  which  may  be  e«empt 
from  disclosure. 

(a)  The  public  disclosure  of  GAO 
records  contemplated  by  this  Part  may 
not  apply  to  records,  or  parts  thereof, 
within  any  of  the  categories  listed 
below.  These  exemptions  may  be 
waived  by  the  Director,  OP. 

(1)  Congressional  correspondence, 
including  congressional  contact 
memoranda,  and  other  papers  relating  to 
work  performed  in  response  to  a 
congressional  request  (unless  authorized 
by  the  requester). 

(2)  Records  specifically  required  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  An  example  of  this  category  is  a 
record  classified  under  Executive  Order 
12065.  National  Security  Information. 

(3)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 


an  agency.  This  category  includes,  in 
addition  to  internal  matters  of  personnel 
administration.  Internal  rules  and 
practices  which  cannot  be  disclosed 
without  prejudice  to  the  effective 
performance  of  any  agency  function. 
Examples  of  matters  within  the  purview 
of  this  exemption  are  operating  rules, 
guidelines,  and  manuals  of  procedures 
for  auditors,  investigators,  or  examiners. 

(4)  Records  specifically  exempted 
from  disclosure  by  statute.  For  a 
general,  but  not  exhaustive,  compilation 
of  relevant  statutory  provisions,  see 
Federal  Statutes  on  the  Availability  of 
Information,  Committee  Print,  House 
Committee  on  Government  Operations, 
86th  Congress,  2d  Session.  March  1960. 

(5)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  any  person  and 
considered  privileged  or  confidential. 
This  exemption  Includes,  but  is  not 
limited  to,  business  sales  statistics, 
inventories,  customer  lists,  scientific  or 
manufacturing  processes  or 
development;  information  customarily 
subject  to  protection  as  privileged  in  a 
court  or  other  proceedings,  such  as 
information  protected  by  the  doctor- 
patient  or  lawyer-client  privilege;  and 
information  submitted  by  any  person  to 
GAO  in  confidence  or  where  GAO  has 
obligated  itself  not  to  disclose 
information  it  received. 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  This 
exemption  excludes  from  disclosure  all 
personnel  and  medical  files,  and  all 
private  or  personal  information 
contained  in  other  files  which,  if 
disclosed  to  the  public,  would  amount  to 
a  clearly  unwarranted  invasion  of  the 
privacy  of  any  person.  An  example  of 
such  other  files  within  the  exemption 
are  those  compiled  to  evaluate 
candidates  for  security  clearance. 

(7)  Investigatory  files  compiled  for  law 
enforcement  purposes. 

(8)  Records  having  information 
contained  in  or  related  to  examination, 
operating,  or  conditional  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  any  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(9)  Records  containing  geological  and 
geophysical  information  and  data 
(including  maps)  concerning  wells. 

(10)  Inter-agency  or  intra-agency 
memoranda,  letters  or  other  materials 
that  are  part  of  the  deliberative  process. 
This  exemption  covers  internal 
communications  such  as  GAO  or  other 
agency  draft  reports,  and  those  portions 
of  internal  drafts  memoranda  and 


workpapers  containing  opinions, 
recommendations,  advice  or  evaluative 
remarks  of  GAO  employees.  This 
exemption  seeks  to  avoid  the  inhibiting 
*of  internal  communications,  and  the 
premature  disclosure  of  documents 
which  would  be  detrimental  to  an 
agency  function. 


§  81.6    Public  reading  facility. 

(a)  A  public  reading  facility  shall  be 
maintained  by  the  General  Accounting 
Office  at  441  G  Street,  NW., 
Washington,  D.C.,  for  the  public 
inspection  and  copying  of  GAO  final 
decisions,  opinions,  statements  of  policy 
and  instructions  (Including  staff 
manuals)  which  may  be  relied  upon, 
used  or  cited  as  authority  or  precedent 
in  the  determination  of  rights,  privileges, 
and  obligations  of  members  of  the 
public.  The  facility,  under  the  immediate 
supervision  of  the  Chief,  Legal 
Information  and  Reference  Services. 
Office  of  the  General  Counsel,  shall  be 
open  to  the  public  from  9  a.m.  to  5  p.m. 
except  Saturdays,  Sundays,  and 
holidays. 

(b)  There  shall  be  maintained  in  the 
public  reading  facility  for  public  use  a 
current  index  of  materials  issued, 
adopted,  or  promulgated  after  July  4. 
1967,  and  available  in  the  reading 
facility  for  public  inspection  and 
copying. 

§  81.7    Fees  and  charges. 

(a)  This  section  describes  fees  and 
charges  for  search  and  reproduction  of 
records  available  to  the  public.  GAO 
publications  are  not  within  the  purview 
of  this  section;  the  charges,  if  any,  for 
such  publications  are  set  forth  in  the 
GAO  leaflet  entitled  "List  of  GAO 
Publications,"  which  may  be  obtained 
from  the  U.S.  General  Accounting 
Office,  Publications  Services, 
Washington,  D.C.  20548. 

(b)  A  fee  covering  the  direct  costs  of 
search  and  reproduction  to  comply  with 
the  request  shall  be  charged  when  such 
costs  exceed  $5.  The  following  charges 
and  collections  shall  be  made: 

(1)  The  reproduction  charge  per  page 
shall  be  10  cents. 

(2)  Certification  of  authenticity  shall 
be  $3  for  each  certificate. 

(3)  Search  for  records  by  Office 
personnel: 

(a)  Clerical  personnel — $5  an  hour 
after  the  first  hour. 

(b)  Professional  personnel — $12  an 
hour  after  the  first  hour. 

(4)  Other  direct  costs  related  to  the 
request  may  be  charged  for  such  items 
as  computer  searches. 
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(c)  GAO  shall  have  the  option  of 
requiring  an  advance  deposit  where  the 
anticipated  fees  will  exceed  $25. 

(d)  Fees  and  charges  shall  be  paid  by 
check  or  money  order  payable  to  the 
U.S.  General  Accounting  Office. 

(e)  There  shall  be  no  charge  if  the 
record  requested  is  not  found,  or  is 
determined  to  be  exempt  under  the 
provisions  of  this  Part.  No  charge  shall 
be  made  for  staff-hours  spent  in 
resolving  any  legal  or  policy  questions 
pertaining  to  the  request. 

(f)  No  charge  shall  be  made  for  copies 
of  records,  including  those  certified  as 
true  copies,  that  are  furnished  for 
official  use  to  any  officer  or  employee  of 
any  branch  of  the  Government  of  the 
United  States. 

(g)  No  charge  shall  be  made  in  the 
distribution  to  members  of  the  pubUc 
and  the  press  of  copies  of  the  decisions 
of  the  Comptroller  General  of  the  United 
States. 

(h)  When  necessary  or  desirable  to 
the  performance  of  a  function  of  GAO, 
copies  of  pertinent  records  may  be 
furnished  without  charge  to  a  party 
having  a  direct  and  immediate  interest 
in  a  matter  pending  before  the  Office. 

(i)  Fees  established  by  this  section 
may  be  waived  or  reduced  upon  a 
determination  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  furnishing  the  information  is 
considered  as  primarily  benefiting  the 
general  public.  Persons  seeking  such 
waiver  or  reduction  of  fees  may  be 
required  to  submit  a  statement  setting 
forth  the  intended  purpose  for  which  the 
records  are  requested  or  otherwise 
indicate  how  disclosure  will  primarily 
benefit  the  public  and,  in  appropriate 
cases,  explain  why  the  volume  of 
records  requested  is  necessary. 
Determinations  pursuant  to  this 
subsection  are  solely  within  the 
discretion  of  GAO. 
Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

|FR  Doc  79-25148  Filed  8-14-79:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  926 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  Calif.;  Expenses,  Rate  of 

Assess-re-t  and  Carryover  of 
Unexpenaed  Funds 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  document  authorizes 
expenses  and  rate  of  assessment  for  the 
1979-80  fiscal  period  to  be  collected 
from  handlers  to  support  activities  of  the 
Industry  Committee  which  locally 
administers  the  Federal  marketing  order 
for  Tokay  grapes  grown  in  San  Joaquin 
County,  California.  It  also  authorizes  the 
carryover  of  unexpended  funds  from  the 
1978-79  fiscal  period. 
dates:  April  1, 1979,  through  March  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  926,  as  amended  (7  CFR  Part  926), 
regulating  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County, 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S,C.  601-674).  Based  upon 
the  recommendations  and  information 
submitted  by  the  Industry  Committee 
established  under  the  order,  and  upon 
other  information,  it  is  found  that  the 
expenses,  rate  of  assessment,  and 
carryover  of  unexpended  funds  are 
hereafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  fiscal  period 
shall  apply  to  all  assessable  Tokay 
grapes  handled  from  the  beginning  of 
the  period.  To  enable  the  Industry 
Committee  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of  the 
expenses  and  assessment  rate  is 
necessary  without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  rate  of 
assessment  at  an  open  meeting  of  the 
committee.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  action 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  action  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250;  phone  (202)  447-5975. 


§926  '^"i     txpenses.  Rate  of  Assessment, 
and  Carryover  ot  unexpertoec  Fonas. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  fiscal  period  April  1, 
1979,  through  March  31. 1980,  will 
amount  to  $113,265. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  926.46  is  fixed  et 
$0.10  per  No.  38L  grape  lug  (as  specified 
in  §  1380.19  of  the  Regulations  of  the 
California  Department  of  Food  and 
Agriculture)  or  equivalent  quantity  of 
Tokay  grapes. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  March  31, 197p,  shall 
be  carried  over  as  a  reserve  in 
accordance  with  §  926.47. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  10, 1979. 
James  S.  Miller, 
Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  79-25129  Filed  »-14-7».  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service  | 

8  CFR  Part  238  I 

Contracts  with  Transportation  Lines: 
Deletion  of  Transportation  Line  ^-c"^ 
Listing 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule.  I 

1 

summary:  This  document  amends  the 
regulations  of  the  Immigration  a$d 
Naturalization  Service  to  delete  tjantas 
Empire  Airways,  Ltd.,  from  the  list  of 
transportation  lines  which  have  entered 
into  agreements  for  the  preinspection  of 
their  passengers  and  crews  at 
Vancouver,  B.C.,  Canada.  This 
amendment  is  necessary  because 
Qantas  requested  the  Service  to 
terminate  the  agreement  by  a  leWer  to 
the  Regional  Commissioner  of  thtis 
Service  at  Twin  Cities,  Minnesota,  dated 
June  13. 1979.  This  amendment  if 
intended  to  comply  with  that  request, 
and  remove  Qantas  Empire  Airways, 
Ltd.,  from  the  listing  in  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  June  13, 1979. 
FOR  FURTHER  INFORMATION  CCMiCT: 
James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-30^8. 
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SUPPLEMENTARY  INFORMATION:  For  the 

reasons  stated  in  the  above  summary. 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below. 

§238.4     [Amendeai 

In  §  238.4,  Preinspection  outside  the 
United  States,  the  listing  of  places  and 
signatory  lines  is  amended  by  deleting 
"Qantas  Empire  Airhnes,  Ltd.,"  from  the 
listing  of  transportation  lines  listed 
under  "At  Vancouver." 
***** 

(Sec.  103  and  238(b);  (8  U.S.C.  1103  and 
1228(b)). 

This  amendment  is  published 
pursuant  to  5  U.S.C.  552  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561),  and  the 
authority  contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103),  28  CFR  0.105(b)  and  8  CFR 
2.1.  Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date 
are  unnecessary  in  this  instance, 
because  the  involved  airline  requested 
termination  of  the  preinspection 
agreement,  and  because  the  amendment 
to  the  Code  of  Federal  Regulations  is 
editorial  in  nature.  , 

Effective  date:  This  amendment  is 
effective  as  of  June  13,  1979. 

Dated:  August  9,  1979. 

Leonel  ].  Castillo, 

Commissioner  of  Immigration  and 
Naturalization. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pa--!  2 

Rjtes  of  Practice:  Seiectea  Njclear 
Power  Plant  Construction  Pertiit 
Aopiications 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

s^ wary:  The  Nuclear  Regulatory 
Commission  is  adopting  minor 
procedural  amendments  to  permit  the 
use  of  new  staff  procedures  on  a  trial 
basis  for  the  systems  and  site  safety 
portions  of  selected  nuclear  power  plant 
construction  permit  applications. 

effective  date:  The  amendments  are 

pff^'fti  vp  nn   Angiic'  1^    1Q7Q 

FOR  FJRTHEH  INFORMATION  CONTACT: 

Royal  J.  Voegeli,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555, 
telephone  (301)  492-8693. 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1979,  the  U.S.  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (44  FR  23089-23090)  for  public 
comment  proposed  amendments  to  its 
regulations  in  10  CFR  Part  2  which 
would  permit  the  use  of  new  staff 
procedures  on  a  trial  basis  for  the 
systems  and  site  safety  portions  of 
selected  nuclear  power  plant 
construction  permit  applications. 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  amendments  by  June  4, 1979. 

Only  one  comment  was  received, 
which  questioned  whether  use  of  the 
new  procedures  would  result  in  reducing 
the  time  for  the  Issuance  of  the  staff 
Safety  Evaluation  Report  from 
approximately  18  months  to  6  months. 
The  commentor  suggested  that  if  such  a 
reduction  is  practical,  the  regulations 
should  be  amended  further  to  require 
that  the  Safety  Evaluation  Report  be 
issued  within  6  months  after  the 
application  has  been  docketed. 

The  regulations  never  have  specified  a 
time  limit  for  completion  of  the  staffs 
Safety  Evaluation  Report.  A  safety  or 
environmental  review  is  completed  after 
the  staff  is  satisfied  that  it  has  all  the 
information  needed  to  complete  its 
evaluation.  The  setting  of  a  deadline 
might  impose  unwarranted  pressures  on 
the  staff  to  complete  licensing  reviews 
prematurely.  Certainly,  the  staff 
continuously  seeks  and  implements 
changes  which  will  improve  the 
efficiency  and  effectiveness  of  the 
review  process  without  compromising 
review  quality.  The  amendments  relate 
to  new  staff  procedures  which  seek  to 
implement  such  b  change.  It  is  believed 
that  the  much  more  comprehensive 
predocketing  review  to  be  made  under 
the  new  procedures,  coupled  with 
improved  staff-applicant  coordination 
prior  to  tendering  of  the  application, 
should  enable  the  staff  to  realize  its  goal 
of  completing  the  Safety  Evaluation 
Report  within  six  months  of  docketing. 
However,  the  six  (6)  month  schedule 
must  be  recognized  as  only  a  goal,  and 
therefore  should  not  be  made  a 
regulatory  requirement. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  and  sections 
552  and  553  of  tide  5  of  the  United  States 
Code,  the  following  amendments  to  10 
CFR  Part  2  are  published  as  a  document 
subject  to  codification. 

§2.101    [Amended] 

1.  Section  2.1011(a)(2)  is  amended  by 
adding  at  the  end  thereof  the  following: 


(a)  *  *  * 

(2)  *  *  *  However,  in  selected 
construction  permit  applications,  the 
Commission  may  decide  to  determine 
acceptability  on  the  basis  of  the 
technical  adequacy  of  the  application  as 
well  as  its  completeness.  In  such  cases, 
the  Commission,  pursuant  to  §  2.104(a), 
will  direct  that  the  notice  of  hearing  be 
issued  as  soon  as  practicable  after  the 
application  has  been  tendered,  and  the 
determination  of  acceptability  will 
generally  be  made  within  a  period  of 
sixty  (60)  days. 


§  2.104    [Amended] 

2.  The  second  sentence  of  §  2.104(a)  is 
amended  to  read  as  follows: 

(a)  *  *  *  In  addition,  in  the  case  of  an 
application  for  a  construction  permit  for 
a  facility  of  the  type  described  in  §  50.22 
of  this  chapter,  or  a  testing  facility,  the 
notice  (other  than  a  notice  pursuant  to 
paragraph  (d)  of  this  section)  shall  be 
issued  as  soon  as  practicable  after  the 
application  has  been  docketed: 
Provided,  That  if  the  Commission.    . 
pursuant  to  §  2.101(a)(2),  decides  to 
determine  the  acceptability  of  the 
application  on  the  basis  of  its  technical 
adequacy  as  well  as  completeness,  the 
notice  shall  be  issued  as  soon  as 
practicable  after  the  application  has 
been  tendered. 
*         *         *        *        * 

(Sec.  161,  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201.  Pub.  L.  93-438,  88  Slat. 
1242  (42  U.S.C.  5841)) 

Dated  at  Bethesda  Md.  this  3rd  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 

Executive  Director  f^r  Operations. 
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10  CFR  Part  73 


Requirements  for  the  Physical 
Protection  of  Nuclear  Power  Plants 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Effective  rule. 


summary:  The  date  when  pat-down 
searches  of  regular  employees  at  nuclear 
power  plants,  two-man  rule  procedures 
and  additional  coiupartmentalization 
have  to  be  implemented  for  protection 
against  insider  sabotage  is  being 
changed  from  August  1, 1979  to 
November  1, 1979.  The  delay  is  being 
granted  for  essentially  the  same  reasons 
cited  in  the  Federal  Register  notice  of 
February  28, 1979,  44  FR  11201.  It  was 


Federal 


Regihtei 


i 
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noted  in  44  FR  11201  that  the 
Commission  was  awaiting  the  results  of 
the  Hearing  Board  Report  on  the 
Material  Access  Authorization  Program 
before  a  decision  on  the  need  for  pat- 
down  searches  of  regular  employees  at 
nuclear  power  plants,  two-man  rule 
procedures  and  compartmentalization 
could  be  made.  The  Commission 
received  this  report  April  1979,  and  is 
presently  evaluating  the 
recommendations  of  this  report. 
EFFECTIVE  DATE:  AuguSt  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  A.  Clark,  Chief,  Reactor 
Safeguards  Licensing  Branch,  Office  of 
Nuclear  Reactor  Regulations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  phone  301-492- 
7230. 

SUPPLEMENTARY  INFORMATION:  On 
February  28, 1979  the  Commission 
changed  the  date  from  February  23, 1979 
to  August  1, 1979  when  pat-down 
searches  of  regular  employees  of  nuclear 
power  plant  licensees,  two-man  rule 
procedures  and  compartmentalization  to 
provide  protection  against  insider 
sabotage  at  nuclear  power  plants  had  to 
be  implemented.  The  rationale  for  this 
extension  was  developed  in  the  Federal 
Register  notice  on  this  subject,  44  FR 
11201. 

The  primary  reason  for  delaying 
implementation  of  these  measures  was 
that  the  Commission  needed  to  consider 
them  in  light  of  the  material  access 
authorization  program  and  was  awaiting 
the  findings  of  the  Hearing  Board  before 
making  a  decision  on  the  measures.  The 
Hearing  Board  submitted  their  report  to 
the  Commission,  April  1979,  and  the 
Commission  is  now  evaluating  the 
findings.  The  Hearing  Board 
recommendations  were  different  from 
those  of  the  staff  for  nuclear  power 
plants.  That  is,  whereas  the  staff 
recommended  a  material  access 
authorization  program  consisting  of  a 
full  field  background  investigation  for 
individuals  granted  unescorted  access  to 
Type  I  vital  areas,  the  Hearing  Board 
recommended  among  other  things  a 
national  agency  check  and  a 
psychological  screening  program.  The 
staff  has  informed  the  Commission  that 
if  the  Hearing  Board's  recommendations 
are  adopted  the  elements  of  this 
program  would  require  additional  time 
to  implement  through  rulemaking 
procedure. 

Clearly,  more  time  will  be  needed  to 
evaluate  the  Hearing  Board's 
recommendations.  In  the  meantime  all 
licensees  have  met  all  the  other 
requirements  of  §  73.55  and  the 
Commission  is  satisfied  that  these  other 


measures  combined  with  search 
procedures  presently  being  followed, 
and  other  actions  being  developed  to 
assure  more  positive  access  control  to 
type  I  vital  areas,  will  in  total,  for  the 
interim,  provide  adequate  protection 
against  sabotage  by  an  insider  at 
nuclear  power  plants.  The  Commission, 
therefore,  has  decided  to  delay  from 
August  1,  1979  to  November  1, 1979,  the 
date  when  pat-down  searches  of  regular 
employees  and  these  other 
complementary  or  alternative  measures 
to  pat-down  searches  have  to  be 
implemented. 

The  Commission  has  determined  that 
this  action  is  consistent  with  the 
common  defense  and  security  and  the 
protection  of  pubhc  health  and  safety. 
The  Commission  has,  for  good  cause 
found  that  notice  and  public  procedure 
on  this  amendment  are  unnecessary 
because  of  the  earlier  public 
participation  in  the  rulemaking 
proceeding  leading  to  10  CFR  73.55.  The 
amendment  is  also  made  effective  on 
August  15, 1979,  because  it  serves  to 
relieve  a  restriction  that  would 
otherwise  be  imposed  on  affected 
licensees  of  the  Commission  on  August 
1, 1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10  Chapter  I,  Code 
of  Federal  Regulations,  Part  72  is 
published  as  a  document  subject  to 
codification. 

§73.55    (Amended] 

1.  Section  73.55  of  10  CFR  Part  73  is 
amended  to  change  the  date  of  August  1. 
1979  to  November  1,  1979,  in  the  second 
to  last  sentence  of  the  unnumbered 
prefatory  paragraph  of  this  section. 

Effective  date:  August  15, 1979. 
(Sec.  161i,  Pub.  L.  83-703,  68  Stat.  948,  Pub.  L. 
93-377,  88  Slat.  475:  Sec.  201.  Pub.  L.  93-438, 
88  Stat.  1242-1243.  Pub.  L.  94-79.  89  Stat.  413 
(U.S.C.  2201.  5841).} 

Dated  at  Washington,  D.C,  this  9th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 
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Dated:  August  2, 1979. 

AGENCY:  Federal  Home  Loan  Baiik 
Board.  - 

ACTION:  Final  rules.  | 

i 

SUMMARY:  Statutory  authority  vwas 
recently  provided  for  Federal  savings 
and  loan  associations  meeting  certain 
criteria  to  make  limited  investments  in 
obligations  of  or  issued  by  their  home 
State  and  political  subdivisions  thereof 
if  the  proceeds  of  the  obligations  are 
used  to  support  the  rehabilitation, 
financing  or  construction  of  residential 
real  estate.  This  regulation  implements 
that  authority.  The  regulation  does  not 
include  a  targeting  provision. 

EFFECTIVE  DATE:  September  10. 1979. 

FOR  FURTHER  INFORM  ft-  OK    cvEA'^E 
CONTACT:  Randall  ri.  .Vitraiiaut, 
Attorney,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W..  Waphington, 
DC.  20552  (202-377-64-1Q1 

SUPPLEMENTARY  INFORMATON: Title 
XVII  of  Public  Law  95-630,  under 
Section  5(c)(4)(D)  of  the  amended  Home 
Owners'  Loan  Act,  has  made  it  possible 
for  any  Federal  association  which  has 
general  reserves,  surplus,  and  undivided 
profits  aggregating  a  sum  in  excess  of  5 
percent  of  its  withdrawable  accounts  to 
invest  in,  or  commit  itself  to  invest  in, 
obligations  of  its  home  State  or  political 
subdivisions  thereof,  if  the  proceeds  of 
such  obligations  are  to  be  used  for  the 
rehabilitation,  financing  or  conptruction 
of  residential  real  estate.  The 
investments  must  be  prudent 
investments  as  defined  by  the  Federal 
Home  Loan  Bank  Board  and  cannot 
exceed  the  amount  of  the  institution's 
general  reserves,  surplus  and  ividivided 
profits. 

The  Bank  Board,  by  Resolution  No. 
79-243  dated  April  19, 1979,  proposed  to 
add  a  new  section  to  Part  545  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  to  implement  this  authority.  The 
proposed  regulation,  §  545.7-11,  was 
published  in  the  Federal  Register  on 
April  25, 1979,  with  an  invitation  for 
public  comment  until  May  25, 1979. 

Based  on  comments  received,  and 
after  careful  consideration,  the  Bank 
Board  has  determined  to  issue  §  545.7- 
11  as  proposed,  with  minor,  ncm- 
substantive  changes. 
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Under  §  545.7-11,  Federals  having  the 
sfatutorily-mandated  level  of  reserves, 
surplus  and  undivided  profits  are 
permitted  to  invest,  or  commit 
themselves  to  invest,  up  to  the  statutory 
limit  in  obligations  of  or  issued  by  their 
home  State  or  political  subdivisions 
thereof,  or  of  or  by  agencies, 
corporations  or  instrumentalities  of  the 
State  or  political  subdivisions  thereof. 
This  is  a  slight  alteration  of  the  language 
in  the  proposal  which  referred  to 
obligations  of  the  State  or  other  bodies, 
thus  raising  the  possibility  that 
obligations  such  as  mortgage  revenue 
bonds,  which,  strictly  speaking,  may  not 
be  obligations  of  the  issuer,  would  not 
be  permissible  investments  for  Federal 
associations.  The  Bank  Board  does  not 
intend  such  an  exclusion.  Also,  the  final 
regulation  explicitly  provides  for 
authority  to  lend  to  such  bodies,  which 
would  include  State  housing 
corporations. 

In  accordance  with  statutory 
requirements,  the  proceeds  from  the 
obligations  must  be  used  for  the 
rehabilitation,  financing  or  construction 
of  residential  real  estate,  which  is 
defined  as  homes  (including 
condominiums  and  cooperatives), 
combinations  of  homes  and  business 
property,  other  dwelling  units,  or 
combinations  of  homes  and  dwelling 
units,  including  homes  and  business 
property  involving  only  minor  or 
incidental  business  use.  This 
requirement  was  not  made  clear  enough 
in  the  proposal,  and  the  final  regulation 
has  been  altered  accordingly.  These 
terms  are  defined  in  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System. 

In  addition,  pursuant  to  the  statutory 
prudent  investment  requirement,  the 
obligations  (other  than  loans)  must  be 
rated  in  one  of  the  four  highest  grades  as 
shown  by  the  most  recently  published 
rating  made  of  such  obligations  by  a 
nationally  recognized  rating  service;  or. 
if  not  rated,  they  must  be  approved  by 
the  Bank  Board.  The  Bank  Board 
believes  permitting  Federals  to  invest  in 
obligations  falling  within  the  four 
highest  grades  will  afford  institutions  a 
wide  range  of  investment  options 
consistent  with  safe  and  sound 
operation.  This  approach  is  one  which 
has  been  used  by  the  Bank  Board 
regarding  assets  qualifying  as  liquid 
assets  under  12  CFR  523.10(g)(6). 

Although  on  an  aggregate  basis,  an 
eligible  Federal  will  be  able  to  invest  up 
to  an  amount  equal  to  its  general 
reserves,  surplus  and  undivided  profits 
in  obligations  permitted  under  §  545.7- 
11,  not  more  than  25  percent  of  that 
amount  could  be  invested  in  obligations 


of  or  issued  by  any  one  issuer.  This 
requirement  should  ensure  that  Federals 
do  not  over-concentrate  their 
investments  in  such  obligations,  but 
maintain  some  portfolio  diversity. 

The  Bank  Board  has  detemined  not  to 
make  new  investments  under  §  545.7-11 
subject  to  the  percent-of-assets 
limitations  of  §  545.8-7. 

In  drafting  its  proposal  to  implement 
the  authority  contained  in  §  5(c)(4)(D). 
the  Bank  Board  gave  considerable 
thought  to  whether  or  not  to  limit 
investment  undtr  that  section  to 
"targeted"  obligations,  i.e.,  those  whose 
proceeds  are  designated  for  furtherance 
of  narrowly  drawn  public  policy 
objectives.  Consideration  was  given  to 
restricting  investments  in  accordance 
with  criteria  related  to  income,  program, 
or  geographic  factors.  For  example,  one 
possibility  would  have  been  to  restrict 
the  program  to  obligations  designed  to 
aid  persons  whose  income  is  less  than 
80  percent  of  the  area  median.  An 
example  of  a  program-related  criterion 
would  have  been  to  restrict  investment 
to  obligations  designed  to  assist  the 
Department  of  Housing  and  Urban 
Development's  Section  8  housing 
projects.  From  a  geographic  standpoint, 
the  Bank  Board  could  have  limited 
investment  to  those  obligations  aimed  at 
redevelopment  of  distressed  areas  or 
areas  designated  by  HUD  as 
neighborhood  strategy  areas. 

Rather  than  propose  a  regulation  with 
such  a  targeting  provision,  however,  the 
Bank  Board  decided  to  request  comment 
on  this  issue.  After  analyzing  the 
comments  and  giving  the  matter  careful 
consideration,  the  Bank  Board  has 
concluded  that  investments  only  should 
be  limited  under  this  section  to  targeted 
obligations  pursuant  to  a  Congressional 
determination  to  limit  such  investments. 

Conunent  Summary 

The  final  version  of  §  545.7-11  reflects 
careful  consideration  by  the  Bank  Board 
of  the  comments  received  from  ten 
sources.  A  summary  of  these  comments 
appears  below  under  appropriate 
subheadings. 

Targeting 

Six  commentere  opposed  targeting.  A 
variety  of  reasons  was  cited,  the  most 
common  being  that  Congress  is  currently 
considering  targeting  in  the  context  of 
the  mortgage  revenue  bond  issue,  and  is 
the  proper  forum  for  resolving  this  issue. 
Other  opponents  suggested  that  the 
burden  of  complying  with  social  policy- 
oriented  restrictions  on  mortgage 
revenue  bonds  should  be  on  issuers  not 
purchasers;  that  sufficient  targeting  was 
ab-eady  built  into  the  regulation  by 


virtue  of  the  statutory  requirement  that 
proceeds  of  the  obligations  be  for  the 
construction,  rehabilitation  or  repair  of 
residental  real  estate;  that  targeting  was 
unnecessary  because  of  the  existence  of 
the  Community  Reinvestment  Act;  and 
that  it  would  be  inappropriate  for  the 
Bank  Board  to  substitute  its  judgment 
for  that  of  an  issuing  jurisdiction  vis  a 
vis  what  is  an  acceptable  social 
purpose  to  be  accomplished  with  bond 
proceeds.  In  addition,  other  commenters 
objected  to  targeting  on  the  basis  that  it 
would  put  Federal  associations  at  a 
competitive  disadvantage  to 
circumscribe  their  investment  authority 
in  this  manner,  and  would  render  the 
investment  process  overly  complicated 
Finally,  one  commenter  suggested  that 
the  Bank  Board  lacked  legal  authority  to 
restrict  investment  under  Section 
5(c)(4)(D),  except  in  accordance  with  the 
statutory  criteria  that  the  investments  be 
prudent  ones,  and  that  their  proceeds  be 
used  for  the  construction,  rehabilitation 
or  repair  of  residential  real  estate. 

Those  not  opposing  targeting  thought 
criteria  directing  investments  to  housing 
for  persons  in  the  low  to  moderate 
income  range  (for  instance  80%  of  area 
median  income)  would  be  most 
appropriate.  Geographic  targeting  was 
regarded  as  particularly  inappropriate. 

Response.  The  Bank  Board  has 
decided  not  to  impose  any  targeting 
requirement.  After  considering  this 
matter  carefully,  it  has  concluded  that 
targeting  limitations  only  should  be 
imposed  pursuant  to  a  Congressional 
determination  to  limit  such  investments. 

Mortgage  Revenue  Bonds  as  Obligations 

Several  commenters  pointed  out  that 
the  language  of  the  proposal  limiting 
investment  to  obligations  of  States  or 
polictical  subdivisions  thereof  could  be 
construed  to  bar  investments  in 
mortgage  revenue  bonds.  Holders  of 
such  bonds  typically  have  a  claim  on  the 
mortgages  underlying  the  bonds  rather 
than  on  the  isuen  hence,  an  argument 
could  be  made  that  they  are  not,  strictly 
speaking,  obligations  of  issuing  bodies. 
Accordingly,  the  Bank  Board  was  urged 
to  clarify  the  definitions  to  remove  any 
doubt  as  to  the  ability  of  Federal 
associations  to  invest  in  mortgage 
revenue  bonds. 

Response.  The  Bank  Board  has  added 
language  making  it  clear  that  Federal 
association  investment  in  the 
instruments  in  question  will  be 
permitted. 

Other  Comments.  Comments  on  various 
other  topics  were  received  as  follows: 

(1)  The  Bank  Board  should  include 
language  in  the  regulation  that  would 
make  it  clear  that  instruments  issued  by 
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quasi-public  corporations  would  be 
eligible  for  investment.  Also,  the  term 
"residential  real  property"  should  be 
defined  to  include  mobile  homes. 

Response.  Regarding  the  suggestion 
that  explicit  provision  be  made  for 
making  quasi-public  corporations 
eligible  for  investment  under  the 
regulation,  the  Bank  Board  believes  that 
the  listing  of  entities  is  sufficiently 
board  as  it  stands,  and,  as  a  practical 
matter,  will  include  various 
organizations  generally  regarded  as 
quasi-pubhc.  Rather  than  include  a  term 
of  such  uncertain  scope  as  "quasi-public 
corporation"  in  §  545.7-11.  the  Bank 
Board  would  prefer  to  have  the 
opportunity  to  evaluate  the  suitability  of 
such  entities  on  an  individual  basis 
when  there  is  doubt  as  to  whether  their 
obligations  are  eligible  investments 
under  the  regulation. 

Similarly,  the  Bank  Board  declines  to 
include  mobile  homes  on  a  blanket  basis 
within  the  definition  of  residential  real 
property.  There  are.  of  course, 
circumstances  in  which  mobile  homes 
have  been  determined  to  fall  within 
certain  of  the  sub-definitions  (such  as 
single-family  dwelling)  used  to  make  up 
the  definition  of  residential  real 
property.  Thus,  the  Bank  Board  will 
allow  investments  in  obligations  the 
proceeds  of  which  will  involve  mobile 
home  housing  depending  upon  factors  in 
the- individual  case. 

(2)  No  rating  or  prior  approval 
requirement  should  be  imposed  on 
investments  secured  by  a  first  lien  on 
real  estate. 

Response.  The  Bank  Board  is  of  the 
opinion  that  the  mere  existence  of  such 
a  lien  does  not  ensure  a  prudent 
investment  as  mandated  by  Congress. 
Accordingly,  the  rating  and  prior 
approval  requirements  will  not  be 
changed  to  make  such  an  exception. 

(3)  Instead  of  restricting  investment 
under  the  proposed  regulation  to  the 
amount  of  the  association's  general 
reserves,  surplus  and  undivided  profits, 
Federals  should  be  allowed  to  rely  on 
their  own  judgment  as  to  what  degree  of 
involvement  is  proper.  In  particular, 
associations  should  be  able  to  invest  in 
obligations  backed  by  mortgages  to  the 
extent  they  could  invest  in  the 
mortgages  directly. 

Response.  The  underlying  statutory 
provision  limiting  the  extent  of  such 
investment  bars  such  an  approach.  The 
regulatory  limits  are  prescribed  by 
statute. 

(4)  The  Bank  Board  should  recast  its 
proposal  to  make  it  clear  that  proceeds 
of  obligations  eligible  for  investment 
under  the  regulation  must  be  directed  to 


financiiig.  rehabilitation  and 
construction  of  residential  real  estate. 

Response.  The  Bank  Board  has  altered 
the  regulation  as  suggested. 

Accordingly  the  Bank  Board  amends 
Part  545  of  the  Rules  and  Regulations  of 
the  Federal  Savings  and  Loan  System  by 
adding  a  new  §  545.7-11  thereto,  to  read 
as  set  forth  below. 

§  545.7-11     Irvestr-ent  in  State  and  Local 
Government  Obligations. 

(a)  Definitions.  (1)  "Residential  real 
estate" — homes  (including 
condominiums  and  cooperatives), 
combinations  of  homes  and  business 
property,  other  dwelling  units,  or 
combinations  of  homes  and  dwelling 
units,  including  homes  and  business 
property  involving  only  minor  or 
incidental  business  use. 

(2)  "Obligations  of  or  issued  by  the 
home  state  or  political  subdivisions 
thereof — obligations  (including  loans) 
of  or  issued  by  the  home  State  or 
poUtical  subdivisions  thereof,  or  of  or  by 
agencies,  corporations,  or 
instrumentalities  of  the  State  or  political 
subdivisions  thereof. 

(b)  Any  Federal  association  whose 
general  reserves,  surplus  and  undivided 
profits  aggregate  a  sum  in  excess  of  5 
percent  of  its  withdrawable  accounts 
may  invest  in,  or  commit  itself  to  invest 
in,  obligations  of  or  issued  by  its  home 
State  or  political  subdivisions  thereof 
where  the  proceeds  of  such  obligations 
are  to  be  used  for  the  rehabilitation, 
financing  or  construction  of  residential 
real  estate;  provided  (except  with 
respect  to  loans),  that: 

(1)  The  obligations  are  rated  in  one  of 
the  four  highest  grades  as  shown  by  the 
most  recently  published  rating  made  of 
such  obligations  by  a  nationally 
recognized  investment  rating  service;  or 

(2)  The  obligations,  if  not  rated,  are 
approved  by  the  Bank  Board. 

(c)  The  aggregate  outstanding 
investment  under  this  section  shall  not 
exceed  the  amount  of  the  association's 
general  reserves,  surplus  and  undivided 
profits,  and  no  more  than  25  percent  of 
that  sum  may  be  invested  in  obligations 
of  or  issued  by  any  one  issuer. 

(d)  Investments  under  this  section 
shall  not  be  included  in  the  percent-of- 
assets  limitations  under  §  545.8-7. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464):  Reorganization  Plan  No.  3  of  1947, 12 
PR  4981;  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  rmn, 
Secretary. 

[FR  Doc  79-Z5202  Filed  6-14-79:  &4S  am] 
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[No.  79-413] 

Investment  in  Aeas 
Concentrated  De .  e 
Assistance 


<  e  c  e :  V  n 
p-T  ent 


Dated;  August  2,  1979.  1 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rules. 

summary:  Recent  statutory  authority 
provides  that  Federal  savings  and  loan 
associations  can  invest  up  to  5  percent 
of  their  assets  in  real  estate,  or  Bens 
thereon,  in  geographic  areas  receiving 
concentrated  assistance  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
This  regulation  implements  that 
authority. 

EFFECTIVE  DATE:  September  10. 1979. 
FOR  FURTHER  INFORMATION,  PLEASE 

CONTACT:  Randall  H.  McFaHar.t. 
Attorney,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington. 
D.C.  20552  (202-377-64491. 
SUPPLEMENTARY  I N  f  O  s  M  A  TION:  Title 
XVII  of  Pub.  L.  95-630  has  made  it 
possible,  under  section  5(c)(3)(D)  of  the 
amended  Home  Owners'  Loan  Act,  for 
Federal  associations  to  invest  up  to  5 
percent  of  their  assets  in  real  eitate,  or 
liens  thereon,  in  geographic  areas 
receiving  concentrated  developinent 
assistance  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended.  Subject  to  thet  5 
percent  limitation,  2  percent  of  en 
association's  assets  may  be  used  for 
direct  investment  in  real  estate  to  be 
developed  as  commercial  or  residential 
property  by  the  association.  This  gives 
an  association  the  ability,  within  certain 
defined  areas,  to  make  loans  not  subject 
to  the  normal  percentage-of-as8ets 
"baskets",  or  to  certain  requirements 
pertaining  to  maturities,  loan-to-value 
ratios,  or  loan  amounts,  and  to  purchase 
real  estate  without  being  subject  to  the 
usual  requirement  that  such  purchases 
must  be  used  for  association  offices. 
Under  prior  law,  comparable  5  percent 
and  2  percent  rules  existed  for  similar 
investments  by  Federals  in  "urban 
renewal  areas".  Congress  made  the 
statutory  change  in  section  5(c)  from 
"urban  renewal"  areas  to  "areas 
receiving  concentrated  development 
assistance"  because  urban  renewal 
areas  are  no  longer  being  designated 
under  other  legislative  programs. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  79-241,  dated  April 
19. 1979.  proposed  to  implement  this 
authority  by  amending  §  545.6-JO  of  the 
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Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  545.6- 
10).  The  proposal  was  published  in  the 
Federal  Register  on  April  25,  1979,  with 
an  invitation  for  public  comment  until 
May  25, 1979.  The  Bank  Board  has 
determined  to  amend  §  545.6-10  as 
proposed,  with  the  addition  of  minor 
conforming  amendments  to  §  §  545.8- 
7(b)  (concerning  percentage  limitations 
on  specific  types  of  loans]  and  545.8 
(concerning  participations),  and  deletion 
of  language  appearing  in  §  545.6-10(a). 
(c)  and  (f)  requiring  that  investments 
under  the  regulation  must  be  secured  by 
first  liens. 

The  Bank  Board  has  tried  to  specify  a 
wide  variety  of  locales  as  eligible  for 
investment  under  §  545.6-10  without 
sacrificing  a  targeting  effect.  Four 
general  classes  of  locales  are  eligible. 
First,  such  investments  may  be  made  in 
Neighborhood  Strategy  Areas  receiving 
concentrated  development  assistance. 
Although  these  areas  have  not  yet  been 
designated  in  large  numbers,  they  are 
expected  to  develop  into  major  targeting 
regions  for  community  development 
block  grant  assistance.  Second, 
investments  may  be  made  within  any 
general  location  which  is  specified  in  a 
community's  Housing  Assistance  Plan 
as  an  area  for  housing  assistance  goals 
and  which  is  receiving  concentrated 
assistance.  Third,  investments  may 
continue  to  be  made  in  those  urban 
renewal  areas  still  receiving 
concentrated  assistance  in  order  to 
finish  uncompleted  urban  renewal 
projects.  Finally,  Federal  associations 
may  invest  in  any  locales  specified  by 
communities  as  receiving  urban 
development  action  grants,  or  as 
otherwise  receiving  significant  amounts 
of  concentrated  assistance. 
COMMENT  summary:  Of  the  eight  parties 
commenting  on  the  draft  regulation,  six 
supported  it  as  proposed,  one  party 
regarded  it  as  of  little  significance  in 
view  of  allegedly  low  current  loan 
demand  in  the  areas  covered,  and  one 
supported  it  subject  to  modifications. 

Suggested  modifications  were  as 
follows: 

(1)  The  first  lien  requirement  should 
be  deleted  from  the  regulation,  since  it 
no  longer  appears  in  the  statute. 

Response:  The  Bank  Board  has 
determined  to  take  this  step  in  order  to 
conform  the  regulation  with  the 
language  of  the  statute. 

(2)  The  Bank  Board  should  eliminate 
restrictions  on  loan-to-value  ratios, 
maturities,  scheduled  items,  sales  with 
recourse  and  lending  areas,  adopting 
instead  a  prudent  man  standard  under 
the  regulation  as  a  means  of  advancing 


"creative  financing"  approaches  to 
urban  revitalization. 

Response:  The  Bank  Board  does  not 
believe  such  an  approach  is  necessary 
or  appropriate.  The  limitations  in 
question,  in  the  Bank  Board's  view,  are 
not  unduly  restrictive.  Under 
appropriate  circumstances  they  permit 
nationwide  lending,  loans  up  to  100 
percent  of  value,  and  loans  with  30-year 
maturities  (or  more,  in  the  case  of 
variable  rate  mortgages).  Furthermore, 
an  association  in  favorable  financial 
condition  can,  under  the  Bank  Board's 
non-conforming  loan  regulation,  §  545.6- 
12,  make  investments  secured  by 
residential  real  property  without  regard 
to  loan-to-value  ratios,  loan  amounts,  or 
maturity. 

The  Bank  Board  also  believes  that  the 
limitations  are  rooted  in  sound  policy 
considerations.  Lending  area  restrictions 
implement  the  Congressional  concern 
expressed  in  section  5(a)  of  the  Home 
Owners'  Loan  Act  that  Federals  be 
created  as  local  home  financing 
entities — a  concern  reflected  also  in  the 
emphasis  in  the  recent  Community 
Reinvestment  Act  on  serving  community 
credit  needs.  They  also  are  a  function  of 
the  Bank  Board's  belief  that  safe  and 
sound  operation  is  promoted  by 
encouraging  investments  that  are 
geographically  proximate  to  the 
association.  Not  permitting  sales  with 
recourse  is  also  consistent  with  safe  and 
sound  operation,  for  it  ensures  that 
Federals  will  not  become,  in  effect, 
guarantors  of  the  loans  they  sell. 
Maturity  restrictions  ensure  that 
borrowers  and  lenders  make  a  reaUstic 
appraisal  of  a  borrower's  ability  to 
repay  a  loan,  and  ensure  that  repaid 
principal  will  again  be  available  for  new 
loans  within  a  reasonable  time. 
Scheduled  item  requirements  act  to 
promote  safety  and  soundness  by 
providing  for  a  regulatory  performance 
test,  in  terms  of  payment  frequency  and 
valuation  of  the  association's  assets. 
Finally,  loan-to-value  ratios  act  as  an 
incentive  to  borrowers  to  invest  their 
own  money  in  a  property,  which 
encourages  them  to  take  a  serious  view 
of  their  obligation.  In  addition,  loan-to- 
value  ratios  assure  that  in  foreclosure 
the  association  will  be  able  to  levy  on  a 
property  having  a  value  in  excess  of  the 
amount  of  the  loan  it  secures. 

(3)  Service  corporation  restrictions,  in 
the  context  of  §  545.6-10  investments, 
should  be  liberalized  to  allow 
associations  to  joint  venture  with 
service  corporations  without  such 
investments  counting  against  service 
corporation  investment  and  debt  limits. 

Response:  The  Bank  Board  believes 
the  current  limitation  is  consistent  with 


safe  and  sound  operation,  in  light  of  the 
somewhat  riskier  investments  possible 
through  the  service  corporation  mode. 

(4)  The  2  percent  direct  ownership 
restriction  should  be  altered  to  specify 
that  only  the  equity  interest  in  a 
property  would  be  appHed  to  the 
limitation. 

Response:  The  Bank  Board  believes 
that  this  would  be  a  distortion  of^the 
normal  concept  of  investment  as 
including  the  total  amount  of  funds  one 
puts  into  a  particular  enterprise, 
regardless  of  whether  the  monies  were 
obtained  internally  or  by  means  of  a 
loan.  To  adopt  sudi  a  proposal  would  be 
to  amend  administratively  the  2  percent 
direct  investment  limit  imposed  by 
Congress  in  the  statute. 

(5)  The  Bank  Board's  regulations 
should  be  amended  to  allow 
associations  to  make  loans  to,  or  equity 
investments  in,  any  entity  making 
investments  which  a  Federal  association 
could  make  under  §  545.6-10. 

Response:  There  does  not  appear  to 
be  statutory  authority  for  the  Bank 
Board  to  authorize  Federals  to  make 
loans  to,  or  equity  investments  in,  any 
entity  making  investments  which  a 
Federal  association  could  make  under 
§  545.6-10. 

Accordingly,  the  Bank  Board  hereby 
amends  Part  545  by  revising  the  title  of 
§  545.6-10,  and  amending  paragraphs 
(a),  (c)(1)  and  (f)(1)  thereof,  by  amending 
paragraph  (b)  of  §  545.8,  and  by 
amending  the  first  two  sentences  of 
paragraph  (b)  of  §  545.8-7.  to  read  as  set 
forth  below. 

1.  Amend  §  545.6-10(a),  (c)(1)  and 
(f)(1)  to  read  as  follows: 

§  545.6-10    Community  development  loans 
and  investments. 

(a)  General.  A  Federal  association 
may  invest  in  real  property,  or  in 
interests  in  real  property,  located  within 
any  of  the  following  areas,  and  in  loans 
on  the  security  of  liens,  and  in  other 
obligations  secured  by  liens,  on  real 
property  so  located:  (1)  Any 
neighborhood  strategy  area  (as  defined 
in  24  CFR  570.301(c))  receiving 
concentrated  development  assistance 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended;  (2)  Any  general  location  (as 
specified  in  24  CFR  570.306(b)(3)(ii)) 
which  is  specified  in  a  community's 
Housing  Assistance  Plan  (as  defined  in 
24  CFR  570.306)  as  an  area  for  housing 
assistance  goals  and  which  is  receiving 
such  concentrated  assistance;  (3)  Any 
urban  renewal  area  (as  defined  in 
section  110(a)  of  the  Housing  Act  of 
1949,  as  amended)  receiving  such 
concentrated  assistance  in  order  to 
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finish  uncompleted  urban  renewal 
projects;  and  (4)  Any  locales  specified 
by  a  community  as  receiving  Urban 
Development  Action  Grants  or 
otherwise  receiving  significant  amounts 
of  such  concentrated  assistance. 
*        •        *        •        • 

(c)  Investments  in  other  obligations 
secured  by  lien.  An  association  may 
invest  under  this  section  in  other 
obligations  secured  by  Hen  on  one  or 
more  of  the  following:  other  improved 
real  estate,  other  dwelling  units,  and 
combinations  of  dwelling  units, 
including  homes  and  business  property 
involving  only  minor  or  incidental 
business  use.  Such  investment  shall  be 
subject  to  the  following  requirements: 
(1)  The  total  amount  of  obligations 
secured  by  any  such  lien  shall  not 
exceed  80  percent  of  the  value  of  the 
security  property,  and  the  obligation 
shall  mature  within  30  years; 
***** 

(f)  Percent-of-assets  limitation  on 
investments.  (1)  An  association  shall 
make  no  investment  under  this  section 
in  real  property,  or  interests  in  real 
property,  if  the  amount  of  the 
investment  plus  the  amount  outstanding 
in  such  investments  under  this  section 
would  total  more  than  2  percent  of  the 
association's  assets.  No  investment 
under  this  section  in  a  loan  or  other 
obligation  secured  by  a  Hen  on  real 
property  shall  be  made  if  the  amount  of 
the  investment,  plus  the  amount 
outstanding  in  all  investments  under  this 
section,  would  total  more  than  5  percent 
of  the  association's  assets.  An 
investment  in  a  loan  on  the  security  of  a 
lien  on  real  property  located  in  areas 
specified  in  paragraph  (a)  of  this  section 
shall  not  be  subject  to  the  5  percent-of- 
assets  limitation  in  this  paragraph  if  the 
investment  is  authorized  by,  and  is 
within  limitations  of,  the  provisions  of 
this  Part  545  other  than  this  section. 
***** 

2.  Amend  §  545.8(b)  to  read  as 
follows: 

§  545.8    Parttclpations. 
***** 

(b)  Exception.  Investments  in  loans 
under  §  545.6-10(b)  may  be  made  in 
participation  with  other  than  approved 
lenders,  as  §  545.6-10(e)  permits. 

***** 

3.  Amend  the  first  two  sentences  of 
§  545.&-7(b)  to  read  as  follows: 

§  545.S-7    Percentage  limitation  on  real 
estate  loan  Investment. 


(b)  Percentage  limitations  for  specif ic 
types  of  loans.  Loan  investments  made 


imder  sections  containing  specific 
percentage  limitations  shall  be  subject 
to  those  limitations.  Those  sections  are: 
§  545.6-2(a)(2)  and  (3)  (loans  on  single- 
family  or  two-family  dwellings),  §  545.6- 
3(d)(4)  (loans  to  facilitate  trade-in  or 
exchange),  §  545.6-5  (developed  building 
lot  loans).  §  545.6-6  (land  acquisition 
and  development  loans).  §  545.6-8 
(loans  for  housing  for  the  aging),  §  545.6- 
10  (loans  in  areas  receiving 
concentrated  development  assistance), 
§  545.6-11  (loans  guaranteed  under  the 
Foreign  Assistance  Act  of  1961),  §  545.6- 
12(d)  (non-conforming  secured  loans), 
and  §  545.6-13  (Farmers  Home 
Administration  Rural  Housing  Program 
guaranteed  loans)  *  *  • 
***** 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  Reorganization  Plan  No.  3  of  1947, 12 
PR  4981,  3  CFR  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn. 
Secretary. 

|FR  Doc.  7»-25199  Filed  8-1+-79:  8:45  am] 
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12  CFR  Part  545 

[No.  79-414] 

Loans  for  Alteration,  Improvement  and 
Repair 

Dated:  August  2, 1979. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rules. 

summary:  Public  Law  95-630  has 
provided  in  section  5(c)(l)(J)  of  the 
Home  Owners'  Loan  Act  for  expanded 
authority  for  Federal  associations  to 
invest  in  alteration,  home  improvement 
and  repair  loans.  This  regulation 
implements  that  enlarged  authority  by 
removing  the  dollar  ceiling  on  loans  for 
single  property  alteration,  improvement 
or  repair  and  extending  the  permissible 
term  for  such  loans  from  15  to  20  years. 
EFFECTIVE  DATE:  September  10, 1979. 
FOR  FURTHER  INFORMATION,  PLEASE 

CONTACT:  Randall  H.  McFarlane, 
Attorney,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.W.,  Washington 
D.C.  20552 (202-377-6449). 
SUPPLEMENTARY  INFORMATION:  Title 
XVII  of  Public  Law  95-630,  has  made  it 
possible,  under  Section  5(c)(l){J)  of  the 
amended  Home  Owners'  Loan  Act,  for 
Federal  savings  and  loan  associations  to 
expand  their  investments  in  alteration, 
home  improvement  and  repair  loans  on 
residential  real  estate.  The  Federal 
Home  Loan  Bank  Board,  by  Resolution 
No.  79-240.  dated  April  19, 1979, 


proposed  to  implement  that  authority  by 
amending  §  545.6-12  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-12).  The 
proposed  amendment  was  publiphed  in 
the  Federal  Register  on  April  25, 1979, 
with  an  invitation  for  public  coiiment 
until  May  25, 1979. 

The  Bank  Board  has  decided  to  amend 
§  545.6-12  basically  as  proposed.  Thus 
the  ceiling  of  $15,000  on  loans  for  a 
single  residential  real  property 
alteration,  repair  or  improvement  is 
eliminated,  and  such  loans  may  be  made 
without  dollar  limit.  The  Bank  Board 
regards  this  action  as  appropriate  in 
light  of  inflation  and  the  increased 
interest  in  home  rehabilitation.  This 
liberalization  will,  however,  be  carefully 
monitored  to  ensure  that  utilization  of 
the  new  authority  is  consistent  Kith  safe 
and  sound  operations.  As  a 
concommitant  of  removal  of  the  $15,000 
ceiling,  the  Bank  Board  also  has 
authorized  such  loans  to  be  made  for  a 
20-year  term  instead  of  the  15-year  term 
previously  permitted.  J 

Comment  Summary  ^ 

The  Bank  Board's  request  for 
comments  drew  thirteen  responses,  the 
majority  of  which  supported  tha 
proposal  as  made.  Only  one  commenter 
opposed  the  liberalization,  regarding  it 
as  an  invitation  to  unsound  practices. 
Two  others,  however,  expressed 
reservations  about  the  wisdom  of 
permitting  a  loan  term  of  up  to  20  years. 
On  the  other  hand,  another  commenter 
suggested  that  the  Bank  Board  oonsider 
eliminating  the  20-year  maximum 
maturity  provision  altogether  once  some 
experience  has  been  gained  as  to  its 
operation.  Further  suggestions  were  that 
the  Bank  Board  eliminate  the  dollar 
amount  ceiling  on  equipping  loans,  as 
well  as  the  percentage-of-assets 
limitation  on  loans  for  equipping, 
alteration,  improvement  and  repain  and 
that  the  maximum  time  permitted  before 
a  first  payment  must  be  made  on  the 
loans  affected  by  the  proposed 
regulation  be  extended  from  120  days  to 
180  days.  This  latter  extension  was 
sought  because  of  alleged  difficulty  in 
getting  construction  completed  within 
120  days,  and  to  achieve  competitive 
parity  with  State-chartered  institutions 
in  the  respondent's  State,  Arizona, 
which  enjoy  a  180-day  term. 

Response.  As  indicated,  the  Bank 
Board  beheves  its  amendments  to 
§  545.6-12  are  consistent  with  current 
economic  conditions,  as  well  as  cafe 
and  sound  operation;  however,  actual 
experience  with  the  liberalization  will 
be  carefully  monitored,  and  regulatory 
adjustments  made  as  needed.  While  the 
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Bank  Board  considered  liberalizing  the 
percentage-of-assets  requirements 
affecting  loans  for  alteration, 
improvement,  and  repair,  it  determined 
that  such  a  step  would  have  virtually  no 
practical  impact  at  this  time  and  was 
therefore  unnecessary.  This  question, 
however,  could  be  reexamined  at  such 
time  as  the  20  percent  limitation 
becomes  a  practical  impediment  to 
lending  of  this  type. 

The  Bank  Board  determined  that  no 
removal  of  the  dollar  amount  or 
percentage-of-asset  limitations 
pertaining  to  equipping  loans  was 
justified.  Such  loans  are  only 
tangentially  related  to  the  provision  of 
housing  finance  credit  (being  made  for 
wall-to-wall  carpets,  refrigerators  and 
the  like),  and  the  Bank  Board's  primary 
purpose  in  seeking  liberalization  in  this 
area  was  to  stimulate  the  upgrading  of 
urban  housing  stock.  Again,  as  a 
practical  matter,  it  does  not  appear  that 
the  current  limits  on  equipping  loans  are 
acting  as  a  significant  bar  to  such 
lending. 

The  recommendation  that  the  Bank 
Board  permit  the  first  payment  on  a  loan 
to  be  made  up  to  180  days  after  the  loan 
is  made  is  beyond  the  scope  of  the 
proposal  and  is  not  supported  by  the 
limited  amount  of  information  available 
to  the  Board  on  this  matter.  The  Bank 
Board's  information  indicates  that  the 
vast  majority  of  projects  undertaken 
under  §  545.6-12(b)  can  be  completed 
within  four  months.  Accordingly,  no 
action  will  be  taken  at  this  time. 

Accordingly,  the  Bank  Board  amends 
Part  545  by  amending  paragraph  (b)  of 
§  545.6-12  to  read  as  set  forth  below. 

§545.6-12     Nonconforming  secured  loans 
and  loans  without  requirement  of  security. 

•         •         •         •         • 

(b)  Loans  without  requirement  of 
security^eneral.  Without  regard  to 
any  other  provision  of  this  Part,  but 
subject  to  the  percentage-of-assets 
limitation  in  paragraph  (f),  a  Federal 
association  may,  after  its  board  of 
directors  adopts  such  a  loan  plan,  invest 
in  loans  of  the  following  type: 

(1)  Any  loans,  with  or  without 
security,  for  residential  real  property 
alteration,  repair  or  improvement,  or  for 
equipping  residential  real  property,  if 
the  following  requirements  are  met: 

(i)  With  respect  to  any  such  loan 
investment  for  equipping  residential  real 
property,  the  net  proceeds  of  the  loan 
investment  plus  the  aggregate  of  the 
unpaid  net  proceeds  of  all  other  of  the 
association's  outstanding  equipping  loan 
investments  relating  to  the  same 
property  made  under  this  paragraph 
(b)(1)  do  not  exceed  Sl5,000;  (ii)  The 


property  is  located  in  the  association's 
regular  lending  area;  (iii)  The  loan  is 
evidenced  by  one  or  more  written 
evidences  of  debt;  (iv)  The  loan  is 
repayable  in  equal  weekly,  biweekly, 
monthly,  bimonthly,  or  quarterly 
installments  with  the  first  installment 
due  no  later  than  120  days  from  the  date 
the  loan  is  made  and  the  final 
installment  due  no  later  than  20  years 
and  32  days  from  such  date.  However, 
the  loan  contract  may  provide  for  a  first 
and/or  final  installment  in  an  amount 
other  than  that  of  the  regular 
installment,  but  such  installment  shall 
not  be  less  than  one-half  of,  nor  more 
than  one  and  one-half  times,  the  amount 
of  the  regular  installment;  and  (v) 
Investment  in  a  loan  for  equipping 
residential  real  property  meets  the 
additional  percentage-of-assets 
limitation  in  paragraph  (f)(2). 
***** 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  reorganization  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR  1943-48  Comp.  p.  1071) 

By  the  Federal  Hqme  Loan  Bank  Board. 
].  J.  Finn, 
Secretary. 

[FR  Doc.  79-25200  Filed  M«-79;  8:45  a.m.) 
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12  CFR  Parts  545,  563,  571 

179-415]  j 

Investment  in  State  Housing 
Corporations 

Dated:  August  2, 1979. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rules. 

summary:  Pubhc  Law  95-630  has,  in 
section  5(c)(l)(P)  of  the  amended  Home 
Owners'  Loan  Act,  provided  Federal 
savings  and  loan  associations  with 
expanded  authority  to  invest  in  state 
housing  corporation  obligations  which 
are  secured  by  insured  loans.  These 
regulatory  changes  implement  that 
authority.  j 

EFFECTIVE  DATE:  September  10, 1979. 
FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Randall  H.  McFariane. 
Attorney,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W..  Washington, 
D.C.  20552  (202-377-6449). 
SUPPLEMENTARY  INFORMATION:  Title 

XVII  of  Public  Law  95-630  has  provided 
authorization  under  section  5(c)(l)(P)  of 
the  amended  Home  Owners'  Loan  Act 
for  Federal  associations  to  increase  their 
investment  in  state  housing  corporation 
obligations  secured  by  loans  insured 
under  the  National  Housing  Act,  as 


amended.  The  Federal  Home  Loan  Bank 
Board,  by  Resolution  No.  79-242,  dated 
April  19, 1979,  proposed  to  implement 
the  expanded  authority  by  amending 
Part  545  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  Part  545)  by  revising  §  545.7-3 
and  adding  a  new  §  545.7-3a.  The  Bank 
Board  has  determined  to  adopt  the 
amendments  as  proposed,  with 
additional  conforming  amendments  to 
§  563.9-5  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts,  (12  CFR 
563.9-5)  which  maintain  equal 
investment  authority  for  State-chartered 
institutions  (as  authorized  by  State  law) 
and  §  571.8,  (12  CFR  571.8)  which  bring 
the  cross-references  in  that  provision  up 
to  date. 

By  companion  Bank  Board  Resolution 
No.  79-416,  adopted  today,  the  Bank 
Board  has  issued  a  new  §  545.7-11  to 
permit  Federal  association  investment  in 
State  and  local  goverrunent  obligations, 
including  state  housing  corporation 
investments  not  covered  by  Federal 
insurance. 

The  instant  amendments  repeal 
paragraph  (b)  of  §  545.7-3,  and  create  a 
new  §  545.7-3a  dealing  with  insured 
state  housing  corporation  investments. 

Under  §  545.7-3(b),  Federals  having 
reserves,  surplus  and  undivided  profits 
aggregating  more  than  5  percent  of  their 
withdrawable  accounts  could  invest  in 
or  lend  to  state  housing  corporations  in 
their  home  State  to  the  same  extent  as 
could  state-chartered  institutions.  Loans 
and  commitments  to  such  bodies  were 
limited  by  regulation  to  5  percent  of  an 
association's  net  worth. 

Under  new  §  545.7-3a,  Federals, 
without  regard  to  any  eligibility  criteria 
relating  to  their  financial  condition,  can 
make  investments  in,  commitments  to 
invest  in,  loans  to,  or  commitments  to 
lend  to  any  state  housing  corporation, 
provided  that  the  obligations  or  loans 
are  secured  directly,  or  indirectly 
through  an  agent  or  fiduciary,  by  a  first 
lein  on  improved  real  estate  which  is 
insured  under  the  National  Housing  Act 
as  amended,  and  that,  in  the  event  of 
default,  the  holder  of  such  obligations  or 
loans  has  the  right  directly,  or  indirectly 
through  a  fiduciary,  to  subject  to  the 
satisfaction  of  such  obligations  or  loans 
the  real  estate  described  in  the  first  lien 
or  the  insurance  proceeds.  Aggregate 
outstanding  direct  investment  and 
investment  in  loans  and  loan 
commitments  by  a  Federal  association 
under  proposed  §  545.7-3a  may  equal  up 
to  30  percent  of  the  institution's  assets 
at  the  time  of  investment,  but 
investments  in  state  housing 
corporations  located  outside  the 
assocation's  home  State  may  not  exceed 
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10  percent  of  such  assets.  Investments, 
loans,  and  commitments  under  §  545.7- 
3a  are  not  covered  by  the  percent-of- 
assets  provisions  of  §  545.8-7. 
COMMENT  summary:  Eight  comments 
were  received  on  the  proposal,  the 
majority  of  which  supported  it. 
However,  one  commenter  suggested  that 
the  30  percent  of  asset  authority  be 
lowered  to  10  percent  to  avoid  over- 
concentration,  while  another  commenter 
suggested  that,  after  some  time  has 
passed,  the  Bank  Board  should  consider 
eliminating  the  30  percent  ceiling 
altogether. 

Response:  While  the  Bank  Board 
could  have  authorized  unlimited 
investment,  it  believes  that,  as  a 
practical  matter,  the  30  percent  figure 
should  allow  ample  opportunities  for 
this  type  of  investment  in  State  Housing 
Corporations  for  some  time  to  come, 
without  inviting  excessive  involvement. 
Further,  the  Bank  Board  believes  the 
investments,  in  view  of  the  existence  of 
Federal  insurance,  will  be  consistent 
with  safe  and  sound  operation. 

Other  commenters  suggested  a  need 
to  retain  authority  for  direct  equity 
investments  in  state  housing 
corporations,  and  urged^doption  of  a 
definition  of  such  organizations. 

Response:  The  Bank  Board  has  not 
acted  to  preserve  the  authority  of 
Federals  to  make  direct  equity 
investments  in  state  housing 
corporations  because  Congress  has 
removed  that  authority,  which  formerly 
appeared  in  section  5(c)  of  the  Home 
Owners'  Loan  Act.  The  Bank  Board  will 
not,  however,  take  action  to  compel 
Federals  who  acquired  such  securities 
under  prior  law  to  dispose  of  them. 
Under  revised  §  563.9-5,  the  amount  of 
equity  investments  permitted  State- 
chartered  institutions  in  state  housing 
corporations  will  no  longer  be  governed 
by  a  Bank  Board  imposed  percent-of- 
assets  restriction,  but  will  instead  be 
ruled  by  State  law. 

Adoption  of  a  definition  of  state 
housing  corporation  would  be  redundant 
given  the  definition  already  appearing  in 
§  571.8. 

A  suggestion  was  made  that  a 
limitation  of  $250,000  on  investment  in 
business  development  credit 
corporations  be  deleted. 

Response:  The  $250,000  limitation  is 
set  by  statute,  and  thus  is  not 
susceptible  to  alteration  by  the  Bank 
Board. 

PART  545- OPE  RATIONS 

Accordingly,  the  Bank  Board  hereby 
amends  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 


Loan  System,  by  amending  §  545.7-3 
thereof  and  adding  a  new  §  545.7-3a 
thereto  and  amending  Parts  563  and  571 
of  the  Rules  and  Regulations  for 
Insurance  of  Accounts,  by  amending 
§§  563.9-5  and  571.8  thereof, 
respectively,  to  read  as  set  forth  below. 

1.  Amend  §  545.7-3  to  read  as  follows: 

§  545.7-3    Loans  to  and  investments  In 
business  development  credit  corporations. 

Notwithstanding  any  other  provisions 
of  this  part,  a  Federal  association  whose 
general  reserves,  surplus,  and  undivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawable  accounts  may  invest 
in,  lend  to,  or  commit  itself  to  lend  to 
any  business  development  credit 
corporation  incorporated  in  the  State  in 
which  the  association's  home  office  is 
located,  in  the  same  manner  and  to  the 
same  extent  as  the  statutes  of  that  State 
authorize  a  savings  and  loan  association 
organized  under  the  laws  of  that  State  to 
so  invest,  lend,  or  commit  itself  to  lend; 
provided,  that  the  aggregate  amount  of 
investments,  loans,  and  commitments  to 
such  a  corporation  outstanding  at  any 
time  shall  not  exceed  the  lesser  of  one- 
half  of  one  percent  of  the  total 
outstanding  loans  of  the  association  or 
$250,000.  Loans  and  other  investments 
made  under  this  section  shall  not  be 
included  in  percentage-of-assets 
limitations  under  §  545.8-7. 

2.  Amend  Part  545  by  adding  new 
§  545.7-3a  to  read  as  follows: 

§  545.7-3a     Slate  Mousi.ag  Corporation 
Investment— Insured. 

(a)  Any  Federal  association  may  make 
investments  in,  commitments  to  invest 
in,  loans  to,  or  commitments  to  lend  to 
any  state  housing  corporation  (as 
defined  in  §  571.8),  provided  that  such 
obligations  or  loans  are  secured  directly, 
or  indirectly  through  an  agent  or 
fiduciary,  by  a  first  lien  on  improved 
real  estate  which  is  insured  under  the 
National  Housing  Act,  as  amended,  and 
that  in  the  event  of  default,  the  holder  of 
such  obligations  or  loans  has  the  right 
directly,  or  indirectly  through  a 
fiduciary,  to  subject  to  the  satisfaction 
of  such  obligations  or  loans  the  real 
estate  described  in  the  first  lien  or  the 
insurance  proceeds. 

(b)  The  aggregate  outstanding  direct 
investment  and  investment  in  loans  and 
loan  commitments  under  paragraph  (a) 
shall  not  exceed  30  percent  of  the 
association's  assets  at  the  time  of 
investment,  and  shall  not  exceed  10 
percent  of  such  assets  for  investments  in 
state  housing  corporations  located 
outside  the  association's  home  state. 


(c)  Investments,  loans,  and 
commitments  under  this  section  are  not 
subject  to  the  provisions  of  §  545.8-7. 

PART  563— OPERATIONS 

3.  Amend  §  563.9-5  to  read  as  follows: 

§  563.9-5    Investment  in  State  Housing 
Corporations. 

(a)  Any  insured  institution,  to  the 
extent  it  has  legal  authority  to  do  so. 
may  make  investments  in,  commitments 
to  invest  in,  loans  to,  or  commitments  to 
lend  to  any  state  housing  corpoifation 
(as  defined  in  §  571.8):  provided^  that 
such  obligations  or  loans  are  secured 
directly,  or  indirectly  through  a 
fiduciary,  by  a  first  lien  on  improved 
real  estate  which  is  insured  under  the 
National  Housing  Act,  as  amended,  and 
that  in  the  event  of  default,  the  holder  of 
such  obligations  or  loans  has  the  right 
directly,  or  indirectly  through  a 
fiduciary,  to  subject  to  the  satisfaction 
of  such  obligations  or  loans  the  real 
estate  described  in  the  first  lien,  or  the 
insurance  proceeds.  The  aggregate 
outstanding  direct  investment  and 
investment  in  loans  and  loan 
commitments  under  this  paragraph  shall 
not  exceed  30  percent  of  the 
association's  assets  at  the  time  of 
investment,  and  shall  not  exceed  10 
percent  of  such  assets  for  investments  in 
state  housing  corporations  located 
outside  the  association's  home  State. 

(b)  Any  insured  institution  whose 
general  reserves  surplus  and  urtflivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawable  accounts  may,  to  the 
extent  it  has  legal  authority  to  do  so. 
invest  in  obligations  (including  loans)  of 
or  issued  by  any  state  housing 
corporation  incorporated  in  the  State  in 
which  such  insured  institution  has  its 
principal  office;  provided  (except  with 
respect  to  loans),  that  (i)  the  obligations 
are  rated  in  one  of  the  four  highest 
grades  as  shown  by  the  most  recently 
published  rating  made  of  such 
obligations  by  a  nationally  recognized 
rating  service;  or  (ii)  the  obligations,  if 
not  rated,  are  approved  by  the 
Corporation.  The  aggregate  outstanding 
direct  investment  in  obligations  under 
this  paragraph  shall  not  exceed  the 
amount  of  the  association's  general 
reserves,  surplus  and  undivided  profits, 
and  no  more  than  25  percent  of  tfie 
aggregate  outstanding  investment  may 
be  invested  in  obligations  issued  by  any 
one  state  housing  corporation. 

(c)  Any  insured  institution  whose 
general  reserves,  surplus  and  undivided 
profits  aggregate  more  than  5  percent  of 
its  withdrawable  accounts,  to  the  extent 
it  has  legal  authority  to  do  so,  may  make 
direct  equity  investments  in  equity 
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securities  of  any  State  Housing 
corporation  incorporated  in  the  State  in 
which  the  association's  home  office  is 
located. 

(d)  Each  State  Housing  Corporation  in 
which  an  insured  institution  invests 
under  the  authority  of  paragraphs  (b) 
and  (c)  shall  agree,  before  accepting  any 
such  investment  (including  any  loan  or 
loan  commitment),  to  make  available  at 
any  time  to  the  Corporation  such 
information  as  the  Corporation  may 
consider  to  be  necessary  to  ensure  that 
investments  are  properly  made  under 
this  section. 

PART  571— STATEMENTS  OF  POLICY 

4.  Amend  §  571.8  to  read  as  follows: 

§571  3      Inveslrnef'*    '"  Sta'e  M0l.s.-"5 
Corporations. 

Sections  545.7-3a,  545.7-11,  and  563.9- 
5  of  this  chapter  authorize  investment  by 
Federal  associations  and  regulate 
investment  by  State-chartered  insured 
institutions,  in  state  housing 
corporations  under  section  5  of  Pub.  L. 
93-100,  and  Title  XVII  of  Pub.  L.  95-630. 
A  "state  housing  corporation"  is  defined 
by  section  5(e)(3)  of  Pub.  L.  93-100  as  "a 
corporation  established  by  a  State  for 
the  limited  purpose  of  providing  housing 
and  incidental  services,  particularly  for 
families  of  low  and  moderate  income." 
The  Bank  Board  believes  the  investment 
authority  thereby  provided  is  meant  to 
be  restricted  to  investment  in  (1)  public 
corporations  and  agencies,  and 
instrumentalities  thereof,  established  for 
such  limited  purpose,  and  (2)  private 
corporations  and  agencies  established 
under  a  statute  which  specifically  limits 
them  to  the  same  purpose. 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464);  Sees.  402,  403,  407,  48  Stat.  1256,  1257, 
1260,  as  amended  (12  U.S.C.  1725, 1726,  1730); 
Reorganization  Plan  No.  3  of  1947. 12  FR  4981; 
3  CFR  1943-48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

(FR  Doc.  79-25201  Filed  8-14-79;  8:45  am] 
BILLING  CODE  6720-01-M 


FEDERAL  TRADE  COMMISSION 
15  CFR  Pan  2 

Nonadjudicative  Proceaures 

agency:  Federal  Trade  Commission. 
action:  Rule. 

summary:  The  Federal  Trade 
Commission,  pursuant  to  15  U.S.C. 
§  46(g),  is  revising  its  Rules  of  Practice 
to  authorize  the  Deputy  Directors  of  the 


Bureaus  of  Competition  and  Consumer 
Protection  to  approve  and  reject 
compliance  reports,  and  to  close 
compliance  investigations. 
EFFEC  v!  date:  August  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  Eli 
Chaparro  or  Toby  Singer,  Office  of  the 
General  Counsel,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3818,  (202)  523-3785. 
SUPPLEMENTARY  INFORMATION:  The 

Commission's  Rules  of  Practice 
currently  delegate  to  the  Bureau 
Directors  authority  both  to  approve 
compliance  reports  and  to  employ 
compulsory  process  where  necessary  to 
determine  whether  final  rejection  of  a 
report  and  initiation  of  a  civil  penalty 
action  should  be  recommended  to  the 
Commission.  The  basis  for  this 
delegation  of  authority  is  that  the 
percentage  of  compliance  reports 
involving  violations  of  consent  decrees, 
which  require  resolution  of  compliance 
issues  by  the  Commission,  is  extremely 
small.  The  processing  of  compliance 
reports  is  therefore  handled  more 
effeciently  when  directly  acted  upon  by 
the  Bureau  Directors  themselves.  For  the 
same  reason,  the  Commission  has  now 
determined  that  the  processing  of 
compliance  reports  would  be  aided  if 
the  Deputy  Directors  could  act  directly 
upon  them  as  well. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  its  Rules  of 
Practice  as  follows: 

PART  2— NONADJUDICATIVE 
PROCEDURES 

By  amending  §  2.41(b)  to  read  as 
follows: 

§  2.41    Reports  of  compliance. 

*        *        *        •        * 

(b)  The  Commission  has  delegated  to 
the  Directors  and  Deputy  Directors  of 
the  Bureaus  of  Competition  and 
Consumer  Protection,  without  power  of 
redelegation,  the  authority  to  approve 
compliance  reports,  reject  compliance 
reports,  and  to  close  compliance 
investigations.  This  delegation  does  not 
apply  to  compliance  with  orders 
involving  section  7  of  the  Clayton  Act,  to 
any  matter  which  has  received  previous 
Commission  consideration  as  to 
compliance  or  in  which  the  Commission 
or  any  Commissioner  has  expressed  an 
interest,  any  matter  proposed  to  be 
closed  by  reason  of  expense  of 
investigation  or  testing,  or  any  matter 
involving  substantial  questions  as  to  the 
public  interest.  Commission  policy  or 
statutory  construction,  in  each  of  which 
type  of  case  a  report  with 
recommendation  will  be  made  to  the 


Commission.  The  approvals,  rejections, 
and  closings  shall  not  be  effective  until 
the  file  relating  to  the  subject  matter  has 
been  transmitted  to  the  Secretary  and  he 
shall  have  advised  the  Commission  of 
the  Bureau  Director's  or  Deputy 
Director's  determination  and,  within  five 
(5)  working  days  after  receiving  notice 
of  the  determination  from  the  Secretary, 
no  Commissioner  has  directed  that  the 
matter  be  placed  on  a  meeting  agenda  or 
otherwise  stayed  for  further 
consideration.  Thereupon,  the  Secretary 
shall  enter  upon  the  records  of  the 
Commission  the  determination  of  the 
matter  and  take  such  other  action  as  is 
required. 


(15  U.S.C.  §  46(g)) 

By  direction  of  the 
24, 1979.  I 

Carol  M.  Thomas, 

Secretary.  ' 

[FR  Doc.  79-25195  Filed  B-14-79;  8:45  am) 
BILUNG  CODE  67SO-01-M 


Commission  dated  July 


DEP  An  T ME  N  "'  ''. 
EDUCATION   A 


1^  M  E  A  i... '"  H , 
D  A'ELFARf 


Social  Security  Administration 
20  CFR  Parts  i'JJ.  nr::  4  '  fi 

Employee's  Benefits  €?»  Correction 

In  the  April  1, 1979  revision  of  Title  20 
(Parts  400-499)  of  the  Code  of  Federal 
Regulations,  Part  B  of  Appendix  1  to 
Subpart  I  in  Part  416  was  inadvertently 
omitted.  This  material  was  originally 
published  at  40  FR  31786,  July  29. 1975, 
and  last  appeared  on  page  499  of  the 
1978  revision  of  Title  20  (Parts  400-499). 
This  material  remains  in  full  force  and 
effect  and  will  apjjear  in  the  1980 
revision  of  Title  20. 

In  the  April  1, 1979  revision  of  Title  20 
of  the  Code  of  Federal  Regulations 
(Parts  400-499),  in  Part  404,  Subpart  P. 
Appendix  2,  on  page  385,  and  in  Part 
416.  Subpart  I,  Appendix  2,  on  page  562, 
the  entry  for  Rule  202.07  in  Table  No.  2 
should  be  corrected  to  read  as  follows: 

Under  the  heading  "Education" 
change  "Limited  or  less"  to  "High  school 
graduate  or  more — does  not  provide  for 
direct  entry  into  skilled  work^." 

BIUJNG  CODE  6820-27-M 
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DE-ARTMENT  OF  S'A'^E 

22  CFR  Pan  6a 

(Departmental  Regulation  1 08.781] 

p'  v3Cv  Ac!  Policies  and  Procedures; 

cec  *  c  £  xemptions  of  Systems  of 
Records 

agency:  Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  Department  now 
proposes  to  exempt  the  records  of  the 
Special  Assignments  Staff  and  the 
Command  Center,  both  of  which  are 
part  of  the  Security  Records  (STATE-36) 
from  certain  provisions  of  the  Privacy 
Act. 

EFFECTIVE  DATE:  July  14.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  B.  Kotok,  Chief,  Information  and 
Privacy  Staff  (202)  632-1267. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (44  FR  33891, 
June  13, 1979)  inviting  interested  persons 
to  submit  comments  concerning  this 
amendment  by  July  13, 1979.  Because  no 
unfavorable  comments  were  received, 
the  proposed  amendment  is  adopted, 
without  change,  as  set  forth  below. 

Section  6a.6,  paragraph  (h)  is  now 
revised  to  read  as  follows: 

§  6a.6    Exemptions. 

***** 

(h)  Records  originated  by  another 
agency  when  that  agency  has 
determined  that  the  record  is  exempt 
under  5  U.S.C.  552a(j).  Also,  pursuant  to 
section  (j)(2)  of  the  Act,  records 
compiled  by  the  Command  Center,  the 
Passport  and  Visa  Fraud  Branch,  and 
the  Special  Assignments  Staff,  all  of 
which  are  components  of  the  Office  of 
Security,  may  be  exempt  from  the 
requirements  of  any  part  of  the  Act, 
except  subsections  (b);  (c)  (1)  and  (2); 
(e)(4)  (A)  through  (F);  (e)  (6),  (7),  (9),  (10), 
and  (11);  and  (i),  to  the  extent  necessary 
to  assure  the  effective  completion  of  the 
investigative,  judicial,  and  protective 
processes. 
***** 

(Sec.  4  of  the  Act  of  May  26.  1949,  as 
amended  (63  Stal.  101;  22  U.S.C.  2658);  Pub.  L. 
93-579.  8B  Stat.  1897;  5  U.S.C.  552a.) 

Dated:  July  24. 1979. 

For  the  Secretary  of  Stale. 
Ben  H.  Read, 
Under  Secretary  for  Management. 

|FR  Doc.  79-25193  Filed  8-14-79:  8:45  a.m.| 
BILLING  CODE  4710-05-M 


DEPARTMENT  OF  tmE 'RtASURY 

Internal  Revenue  Service 

26  CFR  Part  48 

[T.D.  7613] 

Manufacturers  and  Retailers  Excise 
Taxes;  Definition  of  Price  for  Purposes 
of  Manufacturers  Tax;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction. 

SUMMARY:  This  document  contains 
technical  corrections  to  the  Federal 
Register  publication  at  44  FR  23824  of 
the  full  text  of  the  regulations  which 
were  the  subject  of  Treasury  Decision 
7613,  relating  to  definition  of  price  for 
purposes  of  the  manufacturers  tax. 
EFFECTIVE  DATE:  The  regulations  are 
generally  effective  for  sales  made  after 
December  31, 1958. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Small  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224,  Attention:  CC;LR:T.  202-566- 
3287  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  23, 1979.  the  Federal  Register 
published  Treasury  Decision  7613  (FR 
Doc.  79-12512)  at  44  FR  23823.  The 
principal  purpose  of  the  amendments 
made  by  the  Treasury  decision  was  to 
supersede  all  not  previously  superseded 
Manufacturers  Excise  Tax  Regulations 
issued  under  the  Internal  Revenue  Code 
of  1939. 

Need  for  Corrections 

As  published,  the  full  texl  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7613  inaccurately 
contains  a  phrase  that  is  not  in 
§  48.4216(b)-2(b)  as  set  forth  in  the 
Treasury  decision  document  and  also 
contains  a  cross-reference  to  that  phrase 
in  §  48.4216(b)-4(fJ. 

Drafting  Information 

The  principal  author  of  these 
corrections  was  Stephen  J.  Small  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel.  Internal 
Revenue  Service. 

Correction  of  Publication 

Accordingly,  the  publication  of  the  full 
text  of  the  regulations  which  were  the 
subject  of  FR  Doc.  79-12512  is  corrected 
by  deleting  from  the  fifth  sentence  of 
§  48.4216(b)-2(b)  at  44  FR  23825,  the 


phrase  ".  or  the  lowest  price  for  [which 
articles  are  sold  by  manufacturers  to 
retail  dealers,"  and  by  deleting  from 
§  48.4216(b)-4(f)tl)  at  44  FR  23837.  the 
reference  "48.4216(b)-2(b),". 
Robert  A.  Bley, 

Director,  Legislation  and  Regulatioi  i 
Division. 

|FR  Doc  79-25238  Filed  8-14-79;  8:4S  a.m.] 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  168 


[DoD  Directive  1130.2] 


Management  and  Control  of 
Engineering  and  Technical  Services 

agency:  Office  of  the  Secretaryjof 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  Department 
of  Defense  (DoD)  policies  and  criteria 
for  management,  programming 
administration,  and  reporting  of 
engineering  and  technical  service 
personnel.  New  equipment  and  systems 
require  a  transfer  of  technical 
knowledge  from  producer  to  DoD 
personnel  or  user,  that  continues  until 
the  user  is  capable  of  maintaining  and 
operating  the  new  equipment  and 
systems.  Under  the  provisions  ajf  this 
rule,  DoD  personnel  may  use 
engineering  and  technical  services  to 
assist  them  in  this  transfer  of 
knowledge. 

EFFECTIVE  DATE:  June  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Mason,  Office  of  Deputy 
Assistant  Secretary  of  Defense  (Supply, 
Maintenance,  and  Services) 
OASD(MRA&L),  The  Pentagon, 
Washington,  D.C.  20301.  Telephone  202- 
695-5315. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  67-10297  appearing  in  the  Federal 
Register  on  September  2, 1967  (32  FR 
12718)  the  Office  of  the  Secretary  of 
Defense  published  Part  168.  Thij 
revision  of  Part  168  clarifies 
administrative  procedures  on  thp  use  by 
DoD  personnel  of  technical  and 
engineering  services. 

Accordingly,  we  are  revising  Chapter 
I.  32  CFR.  Subchapter  E,  Part  168. 
reading  as  follows: 


fr(m 


'Copies  may  be  obtained,  if  needed. 
Naval  Publications  and  Forms  Center, 
Avenue.  Philadelphia.  PA.  19120.  Attentiqii: 
301.  ^ 


,58(1 


the  U.S 
Tabor 
:  Code 


I 


I 
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PART  168— MANAGEMENT  AND 
CONTROL  OF  ENGINEERING  AND 
TECHNICAL  SERVICES 

Sec. 

168.1  Reissuance  and  purpose. 

168.2  Applicability. 

168.3  Policy. 

168.4  Responsibilities. 

168.5  Reports. 

168.6  Definitions. 
Enclosure  1 — Administration. 
Authority:  The  provisions  of  this  Part  168 

issued  under  Title  5  U.S.C.  301.  and  Title  5 
U.S.C.  552. 

§  168.1     Reissoa"xe  a^d  pu'pose 

This  Part  reissues  and  restates  the 
policies  and  criteria  for  management, 
programming  administration,  and 
reporting  of  engineering  and  technical 
service  personnel;  and  supports  the 
policies  contained  in  DoD  Directive 
4151.16,'  "DoD  Equipment  Maintenance 
Program,"  August  30, 1972.  and  32  CFR 
179. 

§  168.2     Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments  and  the 
Defense  Agencies  (hereafter  referred  to 
as  "DoD  Components"). 

§  168.3     Policy. 

The  introduction  of  new  equipment 
and  systems  requires  the  transfer  of 
technical  knowledge  from  producer  to 
DoD  personnel  or  user.  This  transfer 
must  continue  until  the  user  is  capable 
of  maintaining  and  operating  the 
equipment  and  systems.  Under  the 
provisions  of  this  Part,  DoD  Components 
may  use  engineering  and  technical 
services  to  assist  in  this  introduction 
and  transfer.  In  order  for  DoD 
Components  to  achieve  in-house  self- 
sufficiency  as  early  as  possible,  the 
following  services  shall  be  available  to 
them. 

(a)  When  the  use  oi  contract  plant 
services  are  required,  these  services 
should  be  used  before  delivery  of  the 
equipment/systems. 

(b)  Engineering  and  technical  services 
shall  be  provided  to  DoD  users  of 
equipment  and  systems  on  site, 
primarily  through  DoD  engineering  and 
technical  services  specialists.  Each  DoD 
Component  shall  ensure  that  the 
knowledge,  training,  and  skill  of  its 
specialists  are  maintained  properly. 

(c)  Services  by  field  service 
representative  personnel  may  be 
provided  when  necessary  to  ensure 
adequate  advice  or  liaison  between 
manufacturers  and  the  users.  Field 
service  representative  personnel 
providing  these  services  shall  be 


accredited  by  the  DoD  Components 
receiving  their  services,  as  provided  in 
enclosure  1. 

(d)  Contract  field  services  shall  be 
used  only  when  necessary  to  accomplish 
a  military  mission  and  when  provision 
of  services  by  DoD  personnel  is 
impractical.  In  these  cases,  the  use  of 
contract  field  services  is  limited  to  a 
period  not  to  exceed  12  months  after  the 
Components  achieve  self-sufficiency  in 
the  use  of  the  new  equipment  or  system. 
Exceptions  to  this  12-month  limitation 
may  be  granted  by  the  Secretary  of  a 
Military  Department,  by  the  Director  of 
a  Defense  Agency,  or  by  their  designees. 

(1)  Contract  field  services  shall  be 
used  only  when: 

(i)  In-plant  technical  training  and 
acquisition  of  engineering  knowledge 
have  not  been  adequate  because  of  the 
complexity  of  new  equipment  and 
systems,  and  a  period  of  on-site  contract 
field  service  indoctrination  and  training 
of  DoD  personnel  is  needed;  or 

(ii)  An  urgent  requirement  develops 
after  the  introduction  of  the  equipment 
or  system  for  additional  reliability 
evaluation,  training,  or  maintenance  that 
cannot  be  supplied  by  DoD  personnel  or 
contract  training. 

(2)  Contract  field  services  shall  be 
acquired  through  a  separate  service 
contract,  or  shall  be  included  as  an 
identifiable  line  item  within  an  end  item 
acquisition  contract.  Personnel 
performing  services  under  these 
contracts  shall  be  under  the  supervision, 
direction,  and  control  of  their  company. 
Contracts  covering  contract  field 
services  will  show  the  work  months  and 
cost  of  these  services  and  will  define  the 
work  to  be  performed. 

(3)  Contract  field  services  personnel 
providing  engineering  and  technical 
services  shall  not  be: 

(i)  Placed  in  positions  where  they  are 
appointed  or  employed  by  a  Federal 
officer,  or  are  under  the  supervision, 
direction,  or  evaluation  of  a  Federal 
officer,  mihtary  or  civilian. 

(ii)  Placed  in  a  policy-making  position. 

(iii)  Placed  in  a  position  of  command, 
supervision,  administration  or  control 
over  DoD  military  or  civilian  personnel, 
or  personnel  of  other  contractors. 

(iv)  A  part  of  the  Government 
organization. 

(v)  Used  to  avoid  manpower  ceilings 
or  other  personnel  rules  and  regulations 
of  the  Department  of  Defense  or  the 
Office  of  Personnel  Management. 

§  168.4    Responsibilities. 

(a)  Heads  ofDoiD  Components  shall 
administer  the  engineering  and  technical 
services  procedures  that  are  contained 
in  enclosure  1  of  this  Part. 


(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics],  after  consultation  with 
representatives  of  the  Office  of 
Personnel  Management,  shall  grant 
exceptions  to  the  policy  contained  in 
§  168.3. 

§  168.5    Reports. 

Reviews  of  contract  engineering  and 
technical  services  shall  be  conducted 
annually  in  accordance  with  the 
provisions  of  this  Part,  and  reported 
under  functional  category  T813  of  32 
CFR  169a. 


§  168.6    Definitions. 

(a)  Engineering  and  Technical 
Services.  Advice,  instruction,  and 
training  in  the  installation,  operation, 
and  maintenance  of  weapon  systems, 
equipment,  and  components  used  by 
DoD  Components.  These  services  are 
provided  by  qualified  DoD  military  and 
civihan  persormel,  or  by  employees  of 
defense  contractors. 

(b)  DoD  Engineering  and  Technical 
Services  Specialists.  DoD  military  and 
civilian  personnel  technically  qualified 
to  provide  advice,  instruction,  and 
training  in  the  installation,  operation, 
and  maintenance  of  DoD  weapon 
systems,  equipment,  and  components. 

(c)  Contractor  Engineering  and 
Technical  Services,  Engineering  and 
technical  services  performed  by  defense 
contractors.  Contractor  engineering  and 
technical  services  consist  of: 

(1)  Contract  Plant  Services. 
Engineering  and  technical  services  and 
technical  training  provided  to  DoD 
personnel  by  a  manufacturer  of  military 
weapon  systems,  equipment,  or 
components.  These  services  are 
provided  in  the  manufacturer's  facilities 
by  engineers  and  technicians  employed 
by  the  manufacturer  so  that  specialized 
skills,  knowledge,  experience,  and 
technical  data  concerning  the 
manufacturer's  equipment  and  systems 
may  be  acquired  by  DoD  personnel, 
enabling  them  to  gain  the  technical 
skills  and  knowledge  required  for 
installing,  maintaining,  and  operating 
such  equipment. 

(2)  Contract  Field  Services. 
Engineering  and  technical  services 
provided  to  DoD  personnel  by  defense 
contractors  employed  by  a  manufacturer 
of  military  equipment  or  systems. 

(3)  Field  Service  Representative.  An 
employee  of  a  manufacturer  of  military 
equipment  or  systems  who  provides  a 
haison  or  advisory  service  between  the 
manufacturer  and  the  military  users  of 
the  manufacturer's  equipment  or 
systems. 
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Enclosure  1 — Administration 

1.  The  requirements  for  and  the  use  of 
contract  plant  services,  contract  field 
services,  and  DoD  engineering  and 
technical  services  specialists;  and  the 
number  of  accredited  field  services 
representative  shall  be  reviewed 
annually  at  Military  Department  or 
Defense  Agency  headquarters  level  to: 

a.  Ensure  that  contractor  services  are 
being  used  properly  and  are  providing 
adequate  services  in  accordance  with 
the  contract. 

b.  Assess  the  achievements  of  military 
readiness  standards  for  equipment 
installation,  operation,  and 
maintenance. 

c.  Ensure  adequacy  of  channels  of 
communication  between  the 
manufacturer  and  DoD  users  of  military 
equipment  and  systems. 

d.  Identify  requirements  related  to 
immediate  needs  and  to  the  updated 
Five  Year  Force  Structure. 

e.  Determine  need  for  any  change  in 
policy  or  procedures. 

f.  Provide  data  for  annual  reports. 

2.  Computation  of  requirements  and 
programming  for  engineering  and 
technical  services  shall  be  expressed  in 
terms  of  workmonths  and  in  dollar 
costs. 

3.  DoD  Components  shall  reflect  the 
policies  outlined  in  this  Part  in 
functional  areas  using  engineering  and 
technical  services. 

4.  Data  required  to  support  budget 
estimates  shall  separately  identify  the 
requirements  for  contractor  engineering 
and  technical  services. 

5.  Management,  policy  direction,  and 
control  over  engineering  and  technical 
services  shall  be  exercised  through  the 
existing  management  structures  of  the 
Office  of  the  Secretary  of  Defense  and 
DoD  Components.  However,  a  single 
office  at  the  headquarters  level  of 
Military  Departments  or  Defense 
Agencies  shall  be  assigned  the 
responsibility  for  coordinating  and 
maintaining  cognizance  over  all 
engineering  and  technical  services  used, 
including  those  provided  by  contract 
plant  services,  contract  field  services, 
and  field  service  representatives.  This 
office  shall: 

a.  Ensure  that  requirements  for  DoD 
and  contractor  engineering  and 
technical  services  personnel  represent 
valid  needs. 

b.  Coordinate  requests  for  funds  and 
manpower  spaces  for  engineering  and 
technical  services  to  ensure  optimum 
utilization  of  contractor  and  in-house 
effort. 

6.  Acquisition  of  contractor 
engineering  and  technical  services  shall 
conform  to  Defense  Acquisition 


Regulations  and  shall  include  the 
requirement  that  contracts  will  show 
workmonths  and  dollar  costs  for 
services,  or  that  these  services  will  be 
included  as  identifiable  line  items 
(showing  workmonths  and  dollar  costs) 
for  services  in  end-item  acquisition 
contracts  (32  CFR  160). 

7.  Contract  field  ser\  ice  and  field 
service  representative  personnel, 
although  under  the  control  of  their 
companies,  shall  be  subject  to  the 
administrative  and  security  regulations 
of  the  defense  location  where  they  work. 
Arrangement  for  the  security, 
identification,  logistic  support,  and 
transportation  for  contract  field  service 
and  accredited  field  service 
representative  personnel  shall  conform 
with  the  procedures  specified  below: 

a.  Security  Clearances.  Security 
clearances  shall  be  processed  in 
accordance  with  DoD  5220.22-R, 
"Industrial  Security  Regulation." 
January  29.  1979  and  DoD  Components 
shall  be  responsible  for  ensuring  that  all 
security  requirements  are  met. 

b.  Identification.  Identification  for 
contract  field  service  personnel  and 
accredited  field  service  representative 
personnel  shall  be  provided  by  the 
standard  identification  and  privilege 
card,  in  accordance  with  DoD 
Instruction  1000.13  ',  "Identification 
Cards  for  Issue  to  the  Members  of  the 
Armed  Forces,  Their  Dependents  and 
Other  Qualified  Personnel,"  May  23, 
1972.  When  required,  these  personnel 
shall  also  be  provided  with  the 
identification  credentials  specified  by 
the  Geneva  Conventions  in  accordance 
with  DoD  Instruction  1000.1  '.  "Identify 
Cards  Required  by  Geneva 
Conventions."  January  30.  1974. 

c.  Logistic  Support.  Contract  field 
service  personnel,  and  field  service 
representative  personnel  performing 
services  at  the  request  or  with  the 
concurrence  of  a  DoD  Component  shall 
be  provided  logistics  support  overseas 
in  accordance  with  DoD  Directive 
4000.6  ',  "Policy  on  Logistics  Support  of 
United  States  Nongovernmental. 
Nonmilitary  Agencies  and  Individuals  in 
Overseas  Military  Commands.  January 
23. 1976.  Contract  arrangements  shall 
take  into  consideration  the  availability 
of  these  services  in  overseas  and  U.S. 
areas.  It  must  be  recognized  that  field 
service  representative  personnel  have 
an  obligation  to  render  services  for  their 
company's  products.  In  order  to  derive 
the  maximum  benefit  from  this  type  of 
technical  service.  DoD  Components  will 
grant  sufficient  latitude  in  the  provision 
of  logistics  support,  consistent  with 
security  requirements,  to  permit 
accredited  field  service  personnel  to 


carry  out  effectively  their 
responsibilities  to  both  Department  of 
Defense  and  their  company. 

d.  Travel  and  Transporatatiori.  The 
provisions  of  DoD  Directive  5154.20  '. 
"Per  Diem.  Travel,  an  Transportation 
Allowances  for  DoD  Civilian 
Personnel."  June  23, 1964  shall  be  used 
as  general  guidelines  in  relation  to 
matters  of  travel,  transportation,  and 
allowances  for  contract  field  service 
personnel.  Accredited  field  service 
representative  personnel  may  be 
provided  Government  transportation 
when  necessary  in  support  of  niilitary 
requirements.  Contract  arrangefnents 
shall  take  into  consideration  ai^y 
Government  transportafion  services 
provided. 

H.  E.  Lofdahl, 

Director.  Correspondence  and  Dire[  :tii-es. 
Washington  Headquarters  Service. 
Department  of  Defense. 
August  9.  1979. 
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ENVIRON  V  t  N  ■  AL  PROTECTION 
AGENCY 

40  CFR  Part  52  I 

(FRL  1293-8]  ' 

Ohio  State  Implementation  Plan  tor 
Sulphur  Dioxide 

agency:  Environmental  Protection 
Agency.  I 

ACTION:  Final  Rule.  \ 


SUMMARY:  This  rule  amends  the 
federally  promulgated  Ohio  State 
Implementation  Plan  for  sulfur  dioxide. 
The  regulation  is  being  amended  for  12 
individual  sources  which  petitioned  the 
Agency  to  revise  their  emission 
limitations.  A  number  of  typographical 
errors  in  the  previous  regulation  are 
corrected.  Notice  of  the  proposed  rule 
was  published  in  the  September  27, 1978 
Federal  Register  (43  FR  43729). 
EFFECTIVE  DATE:  September  14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Costello,  Paralegal  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V.  230  South  Deprborn 
Street.  Chicago,  Illinois  60604,  (312)  353- 
2205. 

SUPPLEMENTARY  INFORMATION:  On 
August  27. 1976.  the  Environmeoftal 
Agency  (the  Agency)  promulgated 
regulations  establishing  the  Stat^ 
Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  (SO2)  foff  the 
State  of  Ohio  (41  FR  36324.  amended 
November  10, 1976.  41  FR  52455.  land  on 
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May  31, 1977,  42  FR  2-588).  Following 
promulgation  thirty-three  corporations 
and  all  of  the  investor-owned  utilities  in 
Ohio  filed  petitions  for  review  with  the    ' 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit.  See  Cleveland  Electric 
Illuminating  v.  EPA.  572  F.2d  1150  (6th 
Cir..  1978);  Cincinnati  Gas  and  Electric 
V.  EPA,  578  F.2d  660  (6th  Cir..  1978).  In 
order  to  resolve  several  individual 
source  issues  in  that  litigation,  the 
Agency  agreed  to  correct  the  data  base 
for  several  sources  and  reanalyze 
emission  limitations  in  Summit  and 
Butler  Counties.  Other  petitioners  in  the 
litigation  case  agreed  to  pursue 
individual  SIP  revisions  in  order  to 
resolve  their  issues.  Still  other  sources 
in  Ohio  have  pursued  SIP  revisions  in 
order  to  reflect  changes  in  operation  or 
different  control  strategies  which  are 
more  economical  for  the  source. 

On  September  27, 1978,  U.S.  EPA 
proposed  an  amendment  to  the 
regulation  which  included  the  Agency's 
reanalyzed  regulation  for  Butler  and 
Summit  Counties,  approved  revisions  for 
12  sources,  and  the  correction  of  several 
typographical  errors,  43  FR  43729.  The 
regulations  pertaining  to  the  12 
individual  source  revisions  and  the 
corrections  to  the  typographical  errors 
are  being  promulgated  today.  The 
regulations  for  Butler  and  Summit 
Counties  are  still  under  review  and  will 
be  finalized  at  a  later  date. 

A  total  of  six  public  comments  were 
received  concerning  the  12  individual 
source  revisions.  All  of  these  comments 
were  from  the  specific  sources  involved. 
The  specific  comments  and  changes  in 
the  regulation  in  response  to  the 
comments  are  listed  below.  None  of 
these  modifications  substantively  alters 
the  character  of  the  proposed  regulation. 

1.  Bowling  Green  State  University 
commented  and  the  regulation  has  been 
corrected  to  indicate  that  the  University 
is  in  Wood  County  rather  than  Lucas 
County. 

2.  Ashland  Oil  Company  commented 
that  its  compliance  schedule  should  run 
from  the  date  its  emission  limitation  is 
promulgated,  pursuant  to  the  Settlement 
Agreement  entered  into  by  Ashland  and 
U.S.  EPA  on  October  18, 1977.  This  has 
been  corrected  in  the  final  regulation. 

3.  The  Standard  Oil  Company  in  Allen 
County  commented  that  the  proposed 
regulation  omitted  emission  limitations 
for  two  Standard  Oil  sources  which 
remained  unchanged.  These  limitations 
have  been  added  to  the  final  regulation 
for  clarity.  Also  paragraph  (12)(iv)(A) 
was  revised  to  reflect  that  there  is  no 
crude  charged  to  the  catalytic  cracking 
unit  as  indicated  by  Standard  Oil. 
Additionally.  Standard  Oil  Company 


commented  that  the  maximum  24-hour 
base  case  ground  level  concentration 
should  have  been  listed  as  195  ug/mS 
rather  than  199  ug/m3  in  the  technical 
support  document  This  has  been 
corrected.  Finally,  Standard  Oil 
correctly  commented  that  no  PSD 
increment  was  consumed  by  its  revision 
since  the  plan  revision  was  submitted 
July  13. 1977.  The  technical  support 
document  has  been  amended  to  reflect 
this. 

4.  The  Hoover  Company  commented 
that  the  emission  limitation  for  the 
company  was  incorrectly  listed  as  a 
combined  number,  4.2  lbs.  SO^/MBtu. 
The  correct  limitations  are  8.0  lbs.  SO2/ 
MBtu  for  the  coal-fired  boiler  and  0.4 
lbs.  SOi/MBtu  for  the  gas-fired  boiler. 

5.  Oberlin  College  commented  that  the 
proposed  regulation  for  the  college 
incorrectly  listed  boilers  No.  1  and  2  as 
oil-fired  rather  than  coal-fired.  This 
error  has  been  corrected  in  the  final 
regulation. 

6.  Wheeling-Pittsburgh  Steel 
Corporation  requested  that  the  Agency 
recognize  the  natural  variability  in  coal 
and  specify  a  30  day  averaging  period 
for  demonstrating  compliance  with  SO2 
limits.  The  Agency  has  stated  that 
compliance  with  its  sulfur  dioxide 
regulations  must  be  demonstrated  by 
stack  emission  tests  performed  pursuant 
to  procedures  specified  in  40  CFR  60.46. 
However,  on  February  15, 1978  (43  FR 
6646)  the  Agency  published  a  notice  in 
the  Federal  Register  setting  forth  an 
acceptable  alternative  to  the  stack  test 
for  demonstrating  compliance.  That 
alternative  is  fuel  sampling  based  on  a 
twenty-four  (24)  hour  average.  The 
Agency  recognizes  that  there  is  an 
inherent  variability  in  the  sulfur  content 
of  coal  and  that  random  exceedances  of 
the  24  hour  fuel  average  may  occur.  Due 
to  this  variability  in  coal  the  Agency,  as 
an  indication  of  compliance  will  allow 
two  exceedances.  as  determined  by  fuel 
sampling,  at  any  single  source  in  any 
consecutive  thirty  (30)  day  period,  with 
each  day  completing  a  new  30  day 
period.  Stack  testing  continues  to  be  the 
primary  means  by  which  compliance  is 
determined,  and  a  single,  completed 
stack  test  performed  in  accordance  with 
approved  methods  that  shows  an 
emission  rate  greater  than  the  allowable 
level  would  constitute  a  violation. 

After  review  of  all  pubhc  comments 
and  the  support  material  for  the 
revisions,  the  Administrator  has 
determined  that  the  revision  meets  the 
requirements  of  secfion  110  of  the  Clean 
Air  Act  and  EPA  regulations  at  40  CFR 
Part  51;  accordingly,  the  revisions  are 
approved. 


(42.  U.S.C.  7410) 

Dated:  August  9, 1979. 
Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SUBPART  KKK-OHiO 

1.  In  §  52.1875,  the  attainment  date  for 
sulfur  dioxide  in  the  table  is  revised  for 
the  Ashland  Oil  Company.  This  revision 
is  reflected  in  footnote  "f '  to  the  table. 

§  52.1875    Attainment  dates  fo(  riational 
standards. 

*  *         *         *     I    4 

f.  August  27, 1979  ej^cept  for  the  companies 
listed  in  (1)  which  are  subject  to  an 
attainment  date  of  June  17, 1980,  and  the 
Ashland  Oil  Company  which  is  subject  to  an 
attainment  date  of  three  years  (from  date  of 
promulgation). 

(1)  Youngstown  Sheet  &  Tube  Co.;  PPG 
Industries,  Inc.;  Wheeling-Pittsburgh  Steel 
Corp.;  Pittsburgh-Canfield  Corporation;  The 
Timken  Company;  the  Sun  Oil  Co.;  Sheller- 
Globe  Corp.;  The  B.  F.  Goodrich  Company; 
Phillips  Petroleum  Co.;  Shell  Oil  Co.;  Federal 
Paper  Board  Co.,  Inc.;  The  Firestone  Tire  & 
Rubber  Co.;  Republic  Steel  Corp.;  Chase  Bag 
Co.;  White-Westinghouse  Corp.;  U.S.  Steel 
Corp.;  Interlake,  Inc.;  Austin  Powder  Co.; 
Diamond  Crystal  Salt  Co.;  The  Goodyear  Tire 
&  Rubber  Co.;  The  Gulf  Oil  Co.;  The  Standard 
Oil  Co.;  Champion  International  Corp.; 
Koppers  Co.,  Inc.;  General  Motors  Corp.;  E.I. 
duPont  de  Nemours  and  Co.;  Coulton 
Chemical  Corp.;  Allied  Chemical  Corp.. 
Specialty  Chemicals  Division;  The  Hoover 
Co.;  Aluminum  Co.  of  America;  Ohio 
Greenhouse  Assoc;  Armco  Steel  Corp.; 
Buckeye  Power,  Inc.;  Cincinnati  Gas  and 
Electric;  Cleveland  Electric  Illuminating  Light 
Co.;  Columbus  and  Southern  Ohio  Electric; 
Dayton  Power  and  Light  Co.;  Duquesne  Light 
Co.;  Ohio  Edison  Co.;  Ohio  Electric  Co.;  Ohio 
Power  Co.;  Pennsylvania  Power  Co.;  Toledo 
Edison  Co. 

2.  Section  52.1881  is  amended  by 
amending  paragraph  (b)  as  follows: 

§  52. 1 88 1    Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(12)  In  Allen  County: 

*  *         *        *     I    * 

(iv)  The  Standard  Oil  Company  or  any 
subsequent  owner  or  operator  of  the 
Standard  Oil  Company  facilities  at 
Allen  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  in 
excess  of  the  rates  specified  below: 

(A)  0.92  pounds  of  sulfur  dioxide  per 
1000  pounds  of  total  feed  at  the  stack 
common  to  the  Fluid  Catalytic  Cracker 
and  the  Carbon  Monoxide  Boiler.  The 
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total  feed  is  the  charging  stock  to  the 
catalytic  cracking  unit. 

(B)  1.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  at  the 
following: 

(1)  ISO  Stabilizer  and  Split  Heaters 
(OEPA  B002). 

(2)  Crude  II  Heater  (OEPA  B004). 

(3)  Detailer  (OEPA  BOOS). 

(4)  Crude  I  Heater  (OEPA  BOlO). 

(5)  Coke  Furnace  (OEPA  BOll). 

(6)  Vac  I  Heater  (OEPA  B012). 

(7)  MEK  Dewaxing  Sec  Heater  (OEPA 
B013). 

(8)  Furfural  Ert  Sec  Heater  (OEPA 
B014). 

(9)  BH  Boilers  (OEPA  B020). 

(C)  100  pounds  of  sulfur  dioxide  per 
1000  pounds  of  sulfur  processed  at  the 
Claus  Unit. 

(D)  11.00  pounds  of  sulfur  dioxide  per 
ton  of  production  at  the  Trolumen  unit 

(E)  0.15  pound  of  sulfur  dioxide  per 
million  BTU  for  all  other  boilers  and 
process  heaters. 

(v)  The  Clark  Equipment  Co.  or  any 
subsequent  owner  or  operator  of  the 
Clark  Equipment  Co.  facilities  at  Allen 
County,  Ohio,  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  2.54 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input 
***** 

(16)  In  Belmont  County: 

*  «  *  *  * 

(i)  The  Wheeling  Pittsburgh  Steel 
Company  or  any  subsequent  owner  or 
operator  of  the  Martins  Ferry  steel  plant 
in  Belmont  County,  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Martins  Ferry 
facihty  in  excess  of  5.78  pounds  of  sulfur 
dioxide  per  milUon  BTU  actual  heat 
input. 
***** 

(23)  In  Cuyahoga  County  *  *  * 

***** 

(xxi)  The  Aluminum  Company  of 
America  (ALCOA)  or  any  subsequent 
owner  or  operator  of  ALCOA's 
Cleveland  Works  in  Cuyahoga  County, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  5.20  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 
***** 

(32)  In  Henry  County: 

***** 

(ii)  The  present  or  subsequent  owner 
or  operator  of  the  City  of  Napoleon 
Power  Plant  in  Henry  County.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  the 
Napoleon  Power  Plant  in  excess  of  5.88 


pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

***** 

(34)  In  Jefferson  County  *  *  * 

***** 

(xii)  No  owner  or  operator  of  a  by- 
product coke  oven  shall  cause  or  permit 
the  combustion  of  by-product  coke  gas 
oven  containing  hydrogen  sulfide  in 
exess  of  50  grains  per  100  dry  standards 
cubic  feet  of  coke  oven  gas. 

(xiii)  The  Wheeling  Pittsburgh  Steel 
Company  or  any  subsequent  owner  or 
operator  of  the  Yorkville  Steel  Plant 
facility  in  Jefferson  County,  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  fossil  fuel-fired 
steam  generating  unit  stack  at  the 
Yorkville  facility  in  excess  of  5.62 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input 
***** 

(35)  In  Lake  County  *  *  * 

***** 

(v)  The  present  or  any  subsequent 
owner  or  operator  of  the  Erie  Coke  and 
Chemical  Company  facility  in  Lake 
County,  Ohio  shall  not  cause  or  permit 
the  combustion  of  by-product  coke  oven 
gas  for  coke  oven  underfiring  containing 
a  total  sulfur  content  expressed  as 
hydrogen  sulfide  in  excess  of  450  grains 
of  hyrogen  sulfide  per  100  dry  standard 
cubic  feet  of  coke  oven  gas.  All  existing 
boilers  previously  owned  by  Diamond 
Shamrock  will  remain  at  0.0  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input 

*  *        •        *        • 

(38)  In  Lorain  County  *  *  * 

***** 

(ix)  Oberlin  College  or  any  subsequent 
owner  or  operator  of  the  Oberlin  College 
facility  in  Lorain  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  in  excess  of  the  rates  specified 
below: 

(A)  6.92  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  for 
coal-fired  boilers  No.  1  and  2. 

(B)  0.35  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  for  oil- 
fired  boiler  No.  3. 

(39)  In  Lucas  County: 

***** 

(iv)  Standard  Oil  Company  *  *  * 

***** 

(D)  0.57  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for 
process  heaters  or  fossil  fuel-fired 
steam-generating  units  numbered  B009, 
BOlO,  B020,  B023,  and  B025. 

*  *         *        •        • 

(viii)  Gulf  Oil  *  *  * 


(F)  200  pounds  of  sulfur  dioxide  per 
2000  pounds  of  sulfur  processed  fpr 
sulfur  recovery  plant  i 

*****  I 

(xiv)  Sun  Petroleum  Products 
Company  or  any  subsequent  owner  or 
operator  of  the  Sun  Petroleum  Products 
Company  facility  in  Lucas  County,  Ohio 
shall  not  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  at  the  Sun 
facility  in  excess  of  the  rates  spedfied 
below: 

(A)  Unless  otherwise  specified  In  this 
subparagraph,  the  combustion  of 
refinery  fuel  gas  containing  a  totrf  sulfur 
content  expressed  as  hydrogen  sulfide 
in  excess  of  10  grains  of  hydrogen 
sulfide  per  100  dry  standard  cubic  feet  of 
refinery  fuel  gas  or  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  OiM  pounds  otf  sulfur 
dioxide  per  milHon  BTU  actual  heat 
input 

(B)  0.0  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units  or 
process  operation  heaters  numbered  502, 
1901, 1902,  1903. 1904. 1905,  and  1906. 

(C)  3.00  pounds  of  sulfur  dioxide  per 
1,000  pounds  of  charging  stock  for 
catalytic  cracking  units  and  CO  boilers 
connected  to  the  same  stack. 

(D)  1.80  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  unit 
numbered  1910. 

(E)  1.60  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  fonfossil 
fuel-fired  process  heater  units  numbered 
507  and  508. 

(F)  1.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  process  heater  unit  numbered 
301. 

(G)  1.40  pounds  of  sulfur  dioxide  i>er 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  process  heater  units  numbered 
9401. 

(H)  1.10  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  fortfossil 
fuel-fired  process  heater  units  numbered 
501  and  503. 

(I)  0.90  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  (fossil 
fuel-fired  process  heater  unit  numbered 
304. 

(J)  70  pounds  of  sulfur  dioxide  ^er 
1000  pounds  of  sulfur  processed  for 
sulfur  recovery  plants. 

(K)  Fossil  fuel-fired  process  heater 
units  numbered  501  and  503  will  not  be 
operated  simultaneously  with  Fossil 
fuel-fired  process  heater  unit  number 
507. 


(40)  In  Mahoning  County  *  *  * 


I 
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(vii]  The  Koppers  Company  or  any 
subsequent  owner  or  operator  of  the 
Koppers  Company  facilities  located  in 
Mahoning  County,  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  the  stack  connected  to  boiler 
number  3  in  excess  of  4.0  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 
***** 

(58)  In  Stark  County: 

***** 

(vi)  The  present  or  subsequent  owner 
or  operator  of  the  Timken  Company 
facilities  in  Stark  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  fossil  fuel-fired  steam- 
generating  unit(s)  stack  at  this  facility  in 
excess  of  the  rates  specified  below: 

(A)  3.08  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  the 
stack  common  to  the  fossil  fuel-fired 
steam-generating  units  BOOl  and  B0G2  at 
the  Canton  plant. 

(B)  0.93  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  the 
fossil  fuel-fired  steam-generating  unit 
B003  at  the  Canton  plant. 

(C)  0.0  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  the 
fossil  fuel-fired  steam-generating  units 
B003  and  B0G4  at  the  Gambrinus  Plant. 

(D)  0.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units  at  the 
Gambrinus  Plant  unless  otherwise 
specified  in  this  subparagraph. 
***** 

(ix)  The  Ashland  Oil  Company,  or  any 
subsequent  owner  or  operator  of  the 
Ashland  Oil  Company  facilities  in  Stark 
County,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  this  facility  in  excess  of  the  emission 
limitations  listed  below: 

(A)  0.025  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  units 
4-0-B-3,  4-2-B-l,  4-2-B-2.  and  4-27-B- 
1. 

(B)  1.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  all 
process  heaters  and  fossil  fuel-fired 
steam-generating  units  unless  otherwise 
specified  in  this  subparagraph. 

(C)  0.62  pounds  of  sulfur  dioxide  per 
1,000  pounds  of  charging  stack  for 
catalytic  cracking  units. 

(D)  2.00  pounds  of  sulfur  dioxide  per 
100  pounds  of  sulfur  processed  for  sulfur 
recovery  plants. 

(E)  Only  two  of  the  following  three 
units  may  be  operated  simultaneously: 
4-16-B-l,  4-16-B-2,  and  4-1&-B-12. 

(x)  The  present  or  any  subsequent 
owner  or  operator  of  the  Hoover  Co.  in 
Stark  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  in 


excess  of  8.0  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input  for  the 
coal-fired  boiler  and  0.4  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 

input  for  the  gas-fired  boiler. 

***** 

(60)  In  Trumbull  County: 

***** 

(iii)  The  Republic  Steel  Corporation  or 
any  subsequent  owner  or  operator  of  the 
Republic  Steel  facilities  in  Trumbull 
County,  Ohio,  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  this  facility  in  excess  of  the  rates 
specified  below: 

(A)  2.30  and  1.00  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input  from  fossil  fuel-fired  steam- 
generating  units  numbers  BOOl,  and  B002 
respectively.  Boiler  BQ03  is  subject  to  the 
prevention  of  significant  deterioration 
regulations  and  will  receive  an  emission 
limit  consistent  with  best  available 
control  technology  requirements  that 
will  be  specified  as  a  condition  in  its 
pending  construction  permit.  All  other 
fossil  fuel-fired  steam  generator  units 
are  limited  to  0.00  pounds  of  sulfur 
dioxide  per  million  BTU. 

(B)  1.44  pounds  of  sulfur  dioxide  per 
ton  of  product  at  the  Sinter  plant. 

(C)  0.00  grains  of  hydrogen  sulfide  per 
100  dry  standard  cubic  feet  of  coke  oven 
gas  from  coke  ovens  number  1  and  2. 
Coke  oven  number  4  is  subject  to  the 
prevention  of  significant  deterioration 
regulation  and  an  emission  limitation  of 
35  grains  of  sulfur  dioxide  per  100  dry 
standard  cubic  feet. 

(iv)  [reserved] 
***** 

(65)  In  Wood  County  *  *  * 

***** 

(i)  Bowling  Green  University  or  any 
subsequent  owner  of  the  Bowling  Green 
facihty  in  Wood  County,  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility  in 
excess  of  5.5  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 
*        *        •    I    •        * 

3.  Section  511882  is  amended  as 
follows: 

§  52.1882    Con^pliance  schedules. 


(b)  *  •  * 

(1)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  the  owner  or 
operator  of  any  process  equipment 
subject  to  applicable  subparagraphs  of 
§  52.1881(b)  shall  comply  with  the 
compliance  schedule  in  paragraph  (b)(2) 
of  this  section. 
***** 

(3)  Except  ai  provided  in 
subparagraph  (5)  of  this  paragraph,  the 


owner  or  operator  of  any  stack  venting 
any  fossil  fuel-fired  steam-generating 
unit(s)  subject  to  §  52.1881(b)  of  this 
chapter  shall  comply  with  the  applicable 
compliance  schedule  in  paragraph  [b)(4) 
of  this  section. 

•  •  •  k  • 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from 
promulgating  a  separate  schedule  for 
any  source  to  which  the  application  of 
the  compliance  schedules  in  paragraphs 
(b)(2)  or  (4)  of  this  section  fails  to  satisfy 
the  requirements  of  §  51.15(b)  and  (c)  of 
this  chapter. 

(c)  Federal  compliance  schedule  for 
Ashland  Oil  Company  is  set  forth  in 

§  52.1882(b),  except  that  all  references  to 
June  17. 1977  are  changed  to  September 
14. 1979. 

(d)  Monitoring  and  reporting 
requirement  for  non-simultaneous 
operation. 

(1)  Any  owner  or  operator  of  any 
source  of  sulfur  dioxide  subject  to  a 
provision  of  §  52.1881  of  this  chapter 
which  limits  the  combination  of  point 
sources  which  the  source  may  operate  at 
any  time  shall,  in  addition  to  any  other 
reporting  requirements  of  this  chapter, 
comply  with  the  following: 

(i)  Install  not  later  than  the  date  by 
which  compliance  with  the  applicable 
emission  limitation  of  §  52.1881  is 
required  a  device(s)  to  determine  and 
record  the  time  of  operation  of  each 
such  point  source; 

(ii)  Retain  such  records  for  at  least 
two  years;  and 

(iii)  Report  to  the  Administrator 
within  30  days  of  each  such  occurence 
any  period  during  which  sources  are 
operated  in  any  combination  not 
allowed  by  an  applicable  requirement  of 
§  52.1881. 
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Telecomr-u'^ications  Emergency 
Preparedness  Corrections 

agency:  (jitice  01  Science  and 
Technology  Policy. 

ACTION:  Final  rule;  corrections. 

summary:  The  Office  of  Science  and 
Technology  Policy  published  final  rules 
concerning  telecommunications 
emergency  preparedness  in  the  Federal 
Register  of  June  11. 1979  (FR  Doc.  7»- 
18022;  44  FR  33408).  This  document 
corrects  the  authority  citations  in  those 
rules,  adds  an  explanatory  note  to  one 
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section,  and  makes  several  minor 
technical  corrections. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Kay,  (202)  395-3272. 

In  FR  Document  7&-18022  appearing  at 
pages  33404  through  33408  in  the  Federal 
Register  of  Monday,  June  11, 1979,  the 
following  changes  should  be  made: 

»art  201— iA-'enoec 

1.  On  page  33404,  the  authority  note  to 
the  text  preceding  Sec.  201.0  is  corrected 
to  read  as  follows: 

"Authority:  61  Stat.  496  (50  U.S.C.  401);  64 
Stat.  798  (50  U.S.C.  app.  2061):  64  Stat.  1245 
(50  U.S.C.  app.  2251):  90  Stat.  463  (42  U.S.C. 
6611);  E.O.  12046,  March  27. 1978  (43  FR  13349 
et  Beq.]." 

§201.1     [Amended]. 

2.  On  pages  33404  and  33405  in  Sec. 
201.1,  paragraph  s  (a)(1),  (2),  (4).  (5),  and 
(b)  change  each  appearance  of  CFR  to 
read:  "U.S.C." 

Part  202 — [Amended] 

3.  On  page  33405,  the  authority  note  to 
the  text  preceding  Sec.  202.0  is  corrected 
to  read  as  follows: 

"Authority:  61  Stat.  496  (50  U.S.C.  401);  64 
Stat.  798  (50  U.S.C.  app.  2061):  64  Stat.  1245 
(50  U.S.C.  app.  2251):  90  Stat.  463  (42  U.S.C. 
6611):  E.O.  12046.  March  27, 1978  (43  FR  13349 
et  seq.]". 

§202.1    [Amended] 

4.  On  page  33406  in  Sec.  202.1, 
paragraph  (a),  second  line  of  text,  insert 
word  "of  after  words  "available  for 
use". 

§202^    [Amended] 

5.  On  page  33407,  after  paragraph 
(c)(4).  Section  202.2,  add  the  following 
note: 

"NOTE:  Recognizing  that  intercity  public 
correspondence  circuits  may  be  needed  for 
the  transmission  of  precedence  tj-pe  message 
and  calls  (see  Part  213  of  this  Chapter)  the 
communications  carriers  will  provide  for  the 
restoration  of  a  minimum  number  of  such 
circuits  when  restoring  multichannel  intercity 
facilities.  The  carriers  will  notify  the  FCC  and 
the  Manager.  NCS.  in  event  that  such 
restoration  would  interfere  with  the 
restoration  of  certified  priority  services  (see 
Part  211  of  this  Chapter).  Reestablishment  of 
additional  public  correspondence  (toll) 
service  may  proceed  to  the  extent  feasible 
within  the  restrictions  set  forth  in  paragraph 
(c)(4)  of  this  section." 

Dated:  August  6, 1979. 

Frank  Press, 

Director,  Office  of  Science  and  Technology 
Policy. 

|FR  Doc  79-25151  Filed  8-14-79:  845  «n| 
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INTERSTATE  COMMERCE 

COMM'SSiON 

49  CFR  Part  1033 

[Service  Order  No.  13931 

Southern  P^z'*^c  T-a-sp cation  Co.; 
Authorizec  :c  0se-3te  Over  Tracks  of 
ttie  Kansas  :  :>  So  jthern  Railway 
Company 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1393. 

SUMMARY:  Service  Order  No.  1393 
authorized  the  Southern  Pacific 
Transportation  Company  to  operate 
over  approximately  3,500  feet  of  Kansas 
City  Southern  Railway  Company  tracks 
at  Beaumont,  Texas. 

EFFECTIVE  DATE  11:59  p.m..  August  8, 
1979,  until  further  order  of  this 
Commission 

FOR  FURTHER  iNFOHMATtON  CONTACT.  J. 
Kenneth  Carter,  (202)  275-7840 
Decided:  August  8, 1979. 

The  Commission  several  years  ago 
approved  a  consolidation  of  trackage 
involving  the  Missouri  Pacific  Railroad 
Company,  the  Southern  Pacific 
Transportation  Company  (SP),  and  The 
Kansas  City  Southern  Railway  Company 
(KCS),  at  Beaumont.  Texas.  This 
resulted  in  a  compact,  double-track  line 
within  the  City  of  Beaumont  serving 
these  carriers,  their  train  yards,  and 
their  shippers. 

Recent  traffic  increases  have  strained 
this  physical  plant  resulting  in 
congestion.  There  is  an  alternate  route 
available  for  SP  over  approximately 
3,500  feet  of  KCS  yard  track  at 
Beaumont,  Texas.  Use  of  this  track  by 
SP  will  allow  SP  trains,  moving  between 
the  St.  Louis-Memphis  gateway  and  the 
Gulf  Coast,  to  bypass  the  congested 
Beaumont  yard.  Use  of  this  alternate 
track  will  reduce  train  delays,  save  fuel, 
and  improve  car  utilization. 

KCS  has  agreed  to  use  by  SP  of  this 
track.  SP  will  file  an  application  with  the 
Commission  for  permanent  authority  to 
operate  over  this  track. 

It  is  the  opinion  of  the  Commission 
that  an  emergency'  exists  requiring  the 
operation  of  SP  trains  o%'er  these  tracks 
of  the  KCS  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered. 


§  1033.1393     Sojf-e-n  Paci^-ic 

Transportation  Cc-ra'^*  a -^c  jed   o 

operate  over  traces  o!  t.^e  K.a:  sas  Zv , 
Southern  Railway  Company. 

(a)  The  Southern  Pacific 
Transportation  Company  (SP)  is 
authorized  to  operate  over  tracks  of  The 
Kansas  City  Southern  Railway  Company 
(KCS)  at  Beaumont,  Texas,  between  a 
point  opposite  KCS  milepost  766.70  and 
the  connection  to  the  SP  Sabine  Branch 
at  SP  milepost  29.95,  a  distance  c^ 
approximately  3,500  feet. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  SP  over  tracks  of  the 
KCS  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  SP  over  the  tracks  of  the  KCS 
shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  shipment 
as  originally  routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  prejudge  the  decision  of  the 
Commission  in  the  application  of  the  SP 
seeking  permanent  authority  to  operate 
over  these  tracks  of  the  KCS. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  August  8, 
1979. 

(f)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  fliis 
CommissioLL 

(49  U.S.C.  (10304-10305  and  11121-1U26).) 

This  order  shall  be  ser\ed  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  thq  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkinglon  and  John  R.  Michael.  j 
Agatha  L  Mergenovich, 
Secretary. 
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This  section   of  the   FEDERAL   REGISTER 
contains   notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to   participate   in  the   rule 
making   prior  to  the   adoption   of  the   final 
ojles 


DEPARTMENT  OF  AGRICULTURE 

AgriCL.itu'-al  Marketing  Se'ViCe 

[7CFR  Part  1040] 

Milk  in  the  Southern  Michigar 
Marketing  Area:  Proposed  Suspenston 
o'  Certain  Provisions  of  the  Order 

A3f  NCv;  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  that  affect  the 
regulatory  status  of  milk  supply  plants. 
The  action  was  requested  by  a 
cooperative  association  that  represents 
a  substantial  proportion  of  the 
producers  supplying  the  market.  It 
would  reduce  the  proportion  of  milk 
receipts  at  a  supply  plant  that  must  be 
shipped  to  pool  distributing  plants 
during  a  month  to  qualify  the  supply 
plant  for  pooling.  The  proposed 
suspension  would  be  for  the  period  of 
October  1979  through  March  1980. 

oa^e:  Comments  are  due  August  30, 

iyr9. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Asriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATsQn  CON'ACT: 

.Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  the  suspension  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  is 
being  considered  for  the  months  of 
October  1979  through  March  1980: 

In  the  first  sentence  of  §  1040.7(b)(1), 
the  words  "40  percent"  and  "for  each  of 
the  months  of  April  through  September". 


As  suspended,  that  portion  of  the  first 
sentence  would  read:  "*  *  *  not  less  than 
30  percent  of  the  total  quantity  *  *  *" 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send  2 
copies  of  their  comments  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  on  or  before 
August  30. 1979. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Hearing  Clerk's  office  during  regular 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
reduce  for  six  months  the  proportion  of 
milk  receipts  at  a  supply  plant  that  must 
be  shipped  to  pool  distributing  plants  to 
qualify  the  supply  plant  as  a  pool  plant. 
Presently,  a  supply  plant  must  ship  not 
less  than  40  percent  of  the  total  quantity 
of  Grade  A  milk  received  at  the  plant 
from  producers  or  cooperative 
associations,  or  diverted  from  it  to 
nonpool  plants,  to  qualify  as  a  pool 
supply  plant  during  the  months  of 
October  through  March.  The  proposed 
suspension  would  reduce  the  proportion 
to  30  percent,  the  level  which  now 
applies  during  the  months  of  April 
through  September. 

The  suspension  was  requested  by 
Michigan  Milk  Producers  Association. 
The  cooperative  indicated  that  under  a 
similar  suspension  for  the  months  of 
October  1978  through  March  1979,  the 
unit  of  supply  plants  that  it  qualifies 
imder  the  order  shipped  an  average  of 
33  percent  of  the  unit's  receipts  to  pool 
distributing  plants.  It  was  claimed  that 
these  shipments  were  made  by  following 
normal  marketing  procedures  and  did 
not  necessitate  diverting  to  nonpool 
plants  for  manufacturing  milk  supplies 
that  normally  would  be  received  at 
distributing  plants  directly  from  farms  in 
order  to  make  room  at  the  distributing 
plants  for  qualifying  shipments  from 
supply  plants. 

The  cooperative  stated  that  during  the 
past  year  there  has  been  a  shift  of  Class 
I  sales  out  of  the  Southern  Michigan 
market  to  the  Ohio  Valley  market.  It 
was  noted  that  this  shift  occurred  when 
the  operator  of  a  chain  of  stores  opened 
a  new  plant  that  is  regulated  under  the 
Ohio  Valley  order  and  began 
distributing  milk  in  some  areas  that 
formerly  were  supplied  by  a  Southern 
Michigan  pool  plant. 


It  is  the  cooperative's  position  that 
without  the  suspension  it  would  be 
necessary,  in  order  to  qualify  its  system 
of  supply  plants,  for  the  cooperative  to 
"double-haul"  considerable  quantities  of 
milk  (i.e.,  shipping  supplies  normally 
received  at  distributing  plants  to 
nonpool  plants  in  order  to  accommodate 
shipments  of  supply  plant  milk).  The 
cooperative  indicates  that  this  would 
involve  the  needless  use  of  gasoline  and 
diesel  fuel  at  considerable  expense. 

The  cooperative  association  also  has 
asked  that  the  pooling  standards  in 
question  be  amended  on  the  basis  of  a 
public  hearing. 

Signed  at  Washington,  D.C.  on:  August  10, 
1979. 

William  T.  Manle^ 

Deputy  AdministTptor  Marketing  Program 
Operations. 

(FR  Doc.  79-25219  Filed  ft-14-79:  8:4i  amj 
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Farmers  Home  Administration 

[7  CFR  Parts  1804  and  1924] 

Pianning  and  Performing  Development 
Work;  Correction 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Correction  of  Proposed  Rule 
document. 

summary:  The  Farmers  Home 
Administration  corrects  a  document 
published  July  6, 1979  at  44  FR  39432  to 
insert  an  "Addresses"  section  in  the 
preamble.  This  section  was 
inadvertently  omitted  from  the  original 
pubhcation.  To  allow  proper  time  for 
comments,  the  expiration  date  for 
comments  is  extended  to  October  12, 
1979.  The  following  "Addresses"  section 
is  added  to  the  preamble: 

ADDRESSES:  Submit  written  comments, 
in  an  original  and  one  conformed  copy, 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Fanners  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6346.  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

DATE:  Comment  deadline  extended  to 
October  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Frank  Colon,  telephone  (202)  447- 


4808  or  Mr.  Larry  Hammond  (202)  447- 
7207. 

Dated:  August  9. 1979. 
fames  E.  Thornton,    - 

Associate  Administrator,  Farmers  Home 
A  dministration. 

|FR  Doc.  79-25128  Filed  8-14-79;  8:45  am| 
BILLING  CODE  3410-07-M 


FEDERAL  RESERVE  SYSTEM 

(12  CFR  Part  220] 

(Reg.  T;  Docket  No.  R-0054] 

Credit  by  Brokers  and  Dealers;  Credit 
to  Exchange  Specialists 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  This  revision  of  a  proposed 
amendment  to  the  rule  governing  credit 
to  exchange  specialists,  which  was 
published  in  the  Federal  Register  on 
May  5, 1977  (42  FR  22894).  contains 
changes  based  upon  comments  received 
on  that  proposal  and  recommendations 
of  the  Securities  and  Exchange 
Commission  Special  Study  of  the 
Options  Market.  As  revised,  the 
proposal  will  permit  options  speciahsts 
to  both  purchase  and  sell  short  the  stock 
underlying  the  options  in  which  they 
specialize,  with  a  25  percent  margin 
requirement.  No  maintenance 
requirement  is  imposed  in  this  revision 
unless  the  account,  if  sold  out,  would 
have  an  unsecured  debit  balance.  The 
proposed  amendment  also  recognizes 
new  exchange  rules  approved  by  the 
Securities  and  Exchange  Commission 
which  permit  traditional  stock 
specialists  to  trade  in  puts  and  calls  on 
their  specialty  stock  and  provides 
comparable  relief  for  such  hedging 
activities.  This  proposed  rule  is  intended 
to  give  a  certain  amount  of  flexibility  to 
the  operations  of  brokers  or  dealers  who 
finance  the  positions  of  those  persons 
who  have  assumed  responsibility  for 
maintaining  continuous  markets  in 
designated  securities  without  permitting 
unwarranted  speculation  in  the  related 
securities  used  for  "hedging". 
date:  Comments  must  be  received  on  or 
before  October  15, 1979. 

address:  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.  C.  20551.  All  material 
submitted  should  be  in  writing  and 
should  include  the  docket  number  R- 
0054. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer.  Chief  Attorney,  or 
Theodore  W.  Prush.  Senior  Securities 


Regulations  Analyst,  Securities 
Regulation  Section.  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.  C.  20551  (202- 
452-2781) 

SUPPLEMENT A.Rt  i.SFO.R.V.ATION:  The  May 
5, 1977  proposal  was  intended  to  assist 
option  specialists  in  performing  their 
market-making  function  by  permitting 
them,  in  certain  circumstances,  to 
purchase  or  sell  short,  on  preferential 
credit  terms,  the  securities  underlying 
the  options  in  which  they  specialize.  A 
specialist  is  a  person  registered  on  a 
securities  exchange  as  a  specialist  in  a 
particular  security.  In  general,  a 
specialist  is  required  to  assist  in 
maintaining  a  fair  and  orderly  market, 
either  alone  or  in  a  competitive 
framework,  for  that  security  on  the  floor 
of  the  exchange.  Although  market 
makers  in  the  over-the-counter  market 
are  not  presently  within  the  category, 
the  proposed  rule  provides  for  their 
inclusion  if  the  SEC  determines  they 
have  parallel  responsibilities  and 
functions.  The  revised  proposal  would 
broaden  the  scope  of  permitted  offset 
transactions  for  lower  priced  options  by 
redefining  the  definition  of  an  "in  or  at 
the  money"  option  "hedging" 
transaction.  The  proposal  also 
eliminates  the  requirement  that  a 
creditor  participate  in  all  joint  account 
arrangements,  and  permits  a  specialist 
or  market-maker  to  use  fully  paid  for 
government  securities  as  collateral  in 
his  account.  In  addition,  the  proposal 
restricts  "free-riding"  in  a  market-maker 
account,  and  establishes  the  conditions 
under  which  excess  funds  or  securities 
may  be  withdrawn  from  the  account. 

To  aid  in  the  consideration  of  this 
material  by  the  Board,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
Any  such  material  should  be  submitted 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.  C.  20551  to  be 
received  not  later  than  October  15.  1979. 
All  material  submitted  should  include 
the  docket  number  R-0054.  Such 
information  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  section  261.1(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 

Pursuant  to  sections  7  and  23  of  the 
Securities  and  Exchange  Act  of  1934.  as 
amended  (15  U.S.C.  78g  and  w)  the 
Board  proposes  to  amend  12  CFR  Part 
220  as  follows: 

Section  220.4(g)  is  revised  to  read  as 
follows: 


§  220.4    Special  Accounts. 


.1 


(g)  Specialist's  account.  (1)  In  a  I 
specialist's  account,  a  creditor  may 
effect,  carry  or  clear  for  specialist!  who 
are  members  of  a  national  securities 
exchange  or  registered  securities 
association  such  member's  designated 
specialist  transaction  or  transactions  of 
any  joint  account  in  which  all        ! 
participants  other  than  the  creditor,  are 
registered  and  act  as  specialists. 

(2)  A  specialist  in  options  is  perfnitted 
to  establish  in  this  account  a  longer 
short  position  in  the  securities 
underlying  the  options  in  which  the 
specialist  makes  a  market,  and  a 
specialist  in  securities  other  than 
options  is  permitted  to  purchase  0(r  write 
options  overlying  the  securities  in  which 
the  specialist  makes  a  market,  on^y 
under  one  or  more  of  the  following 
conditions  (such  transactions  are  , 
referred  to  in  this  paragraph  as 
"permitted  offset  transactions"): 

(i)  The  account  holds  short  options 
positions  which  are  "in  or  at  the  ioney' 
and  are  not  offset  by  long  or  shor^ 
options  positions  for  an  equal  or  greater 
number  of  shares  of  the  same  underlying 
securities  which  are  "in  or  at  the 
money;" 

(ii)  The  account  holds  long  optit)ns 
positions  which  are  "in  or  at  the  iponey" 
and  are  not  offset  by  long  or  short 
options  positions  of  an  equal  or  greater 
number  of  shares  of  the  same  underlying 
securities  which  are  "in  or  at  the  j 
money;" 

(iii)  The  account  held  a  short  option 
position  against  which  an  exercise 
notice  was  tendered; 

(iv)  The  account  held  a  long  option 
position  which  was  exercised: 

(v)  The  account  holds  net  long  i 
positions  in  securities  other  than  options 
in  which  the  specialist  makes  a  n|arket; 
or. 

(vi)  The  account  holds  net  short 
positions  in  securities  other  than  pptions 
in  which  the  specialist  makes  a  niarket. 

(3)  The  maximum  loan  value  of 
securities  which  may  be  used  as 
collateral  in  the  account  shall  be: 

(i)  No  more  than  100  per  cent  ol  the 
current  market  value  of  long  positions  in 
securities  in  which  the  specialist  inakes 
a  market; 

(ii)  No  more  than  100  per  cent  of  the 
current  market  value  of  any  wholly- 
owned  margin  securities  or  exempted 
securities  issued  by  the  U.S. 
Government  or  agencies  thereof; 

(iii)  75  per  cent  of  the  current  market 
value  of  any  underlying  securities  or 
overlying  options  that  are  purchased 
and  held  in  the  account  under  the,  terms 
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of  paragraph  (g)(2]  of  this  section  and 
for  five  full  business  days  thereafter; 

(iv)  The  maximum  loan  value 
prescribed  by  the  Board  in  §  220.8  (the 
Supplement  to  Regulation  T)  when  the 
underlying  securities  or  overlying 
options  no  longer  serve  as  permitted 
offsets. 

(4)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  the  account 
shall  be: 

(i)  Not  less  than  100  per  cent  of  the 
current  market  value  of  either  the 
securities  sold  short  or  the  options 
written  where  such  positions  qualify  as 
specialist  transactions; 

(ii)  125  per  cent  of  the  current  market 
value  of  the  securities  sold  short  or  the 
options  written  and  held  in  the  account 
under  the  terms  of  paragraph  (g)(2]  of 
this  section  and  for  five  full  business 
days  thereafter; 

(iii)  The  amount  prescribed  by  the 
Board  in  §  220.8  (the  Supplement  to 
Regulation  T)  when  the  underlying 
securities  or  overlying  options  no  longer 
serve  as  permitted  offsets  plus,  for  short 
positions  in  securities  other  than 
options,  the  current  market  value  of  the 
securities  sold  short. 

(5)  Except  as  required  by  paragraph 
(g)(8),  on  any  day  when  additional 
margin  is  required  as  a  result  of 
transactions  in  the  account,  the  creditor 
shall  issue  a  call  for  a  deposit  of  cash  or 
securities  having  loan  value  and  allow 
the  specialist  a  maximum  of  five  full 
business  days  to  make  a  deposit 
sufficient  to  meet  the  call. 

(6)  On  any  day  when  the  account  of 
an  options  specialist  no  longer  holds  an 
option  position  against  which  the 
underlying  security  permitted  to  be 
purchased  or  sold  short  in  the  account 
under  the  terms  of  paragraph  (g)(2)  of 
this  section  can  be  offset,  or  when  the 
account  of  a  speciaUst  in  securities  other 
than  options  no  longer  holds  security 
positions  against  which  the  overlying 
options  permitted  to  be  purchased  or 
written  in  the  account  under  the  terms  of 
paragraph  (g)(2)  of  this  section  can  be 
offset,  the  creditor  shall  have  five  full 
business  days  to  either  liquidate  the 
position  or  obtain  a  deposit  into  the 
account  of  cash  or  securities  equal  to 
the  deposit  that  would  be  required  to 
establish  such  a  position  in  the  general 
account,  reduced  by  a  sum  equal  to  25 
percent  of  the  current  market  value  of 
the  security.  The  requirement  to 
liquidate  the  position  or  obtain 
additional  margin  need  not  be  met  if  a 
new  offsetting  position  is  established  in 
the  interim.  To  prevent  "free-riding"  in 
the  account,  a  creditor  who  has  not 
obtained  the  required  deposit  is 
prohibited  for  a  30  day  period  from 


extending  any  fiirther  credit  to  finance 
in  the  account  transactions  in  securities 
in  which  the  specialist  is  not  registered 
to  make  a  market. 

[7]  On  any  day  when  a  specialist 
requests  a  withdrawal  of  cash  or 
securities  from  the  account  the  creditor 
shall  value  non-specialist  securities 
positions  in  the  account  in  accordance 
with  the  provisions  of  §  220.8  (the 
Supplement  to  Regulation  T)  and  value 
specialist  positions  on  a  "good  faith" 
loan  basis.  Withdrawals  shall  be 
permitted  to  the  extent  that  the  debit, 
balance  in  the  account  does  not  exceed 
the  value  of  all  of  the  positions. 

(8)  On  any  day  when  the  account 
would  liquidate  to  a  deficit,  the  creditor 
shall  not  extend  any  further  credit  in  the 
account,  and  shall  issue  a  call  for 
additional  collateral  which  shall  be  met 
by  noon  of  the  following  business  day. 
In  the  event  sufficient  collateral  is  not 
deposited  in  the  account  the  creditor 
shall  liquidate  existing  positions  in  the 
account. 

(9)(i}  The  provisions  of  this  paragraph 
are  available  to  a  specialist  (or  a 
market-maker  designated  as  a 
specialist]  who  is  a  member  of  a 
national  securities  exchange  or 
registered  securities  association  which 
submits  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  reports  suitable 
for  supplying  current  information 
regarding  the  use  of  specialist  credit; 

(ii)  The  term  "joint  account"  is  an 
account  in  which  the  creditor  may 
participate  and  which  by  written 
agreement  permits  the  commingling  of 
the  security  positions  of  the  participants 
and  provides  for  a  sharing  of  profits  and 
losses  from  the  account  on  some 
predetermined  ratio: 

(iii)  The  term  "underlying  security" 
means  the  security  which  will  be 
delivered  upon  exercise  of  the  option 
and  does  not  include  a  security 
convertible  into  the  underlying  security; 

(iv)  The  term  "overlying  option" 
means  (1)  a  put  option  purchased  or  a 
call  option  written  against  an  existing 
long  position  in  a  speciahst's  or  market- 
maker's  account,  or  (2)  a  call  option 
purchased  or  a  put  option  written 
against  a  short  position  in  a  specialist's 
or  market-maker's  account. 

(v)  The  term  "in  or  at  the  money" 
means,  with  respect  to  a  call  option,  that 
the  current  market  price  of  the 
underlying  security  is  not  more  than  the 
greater  of  5  per  cent  or  $2.50  below  the 
exercise  price  of  the  option,  and,  with 
respect  to  a  put  option,  the  current 
market  price  of  the  underlying  security 
is  not  more  than  the  greater  of  5  per  cent 
or  $2.50  above  Uie  exercise  price  of  the 
option. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  8, 1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  79-25125  Filed  &-14-79:  8:45  amj 
BILLING  CODE  6210-01-M 

[12  CFR  Part  220] 

iReg.  T,  Dockp'  ^i^  s-C  '58 

Credit  by  Brokers  and  Dealers,  Loa'- 
Value  tor  MutuBi  Fund  Shares 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  proposal  will  permit 
brokers  and  dealers  to  extend  credit  on 
fully  paid  for  mutual  fund  shares 
deposited  in  a  general  account.  The 
present  rule  permits  broker-dealers  to 
extend  and  maintain  credit  only  on 
securities  registered  on  a  national 
securities  exchange,  those  included  on 
the  Board's  List  of  OTC  Margin  Stock 
and  on  certain  non-convertible  debt 
securities  which  are  traded  in  the  over- 
the-counter  market. 

The  Board  intends  the  proposed  rule 
to  reduce  significantly  the  inequity 
which  exists  between  broker-dealers 
and  banks,  whyo  are  currently  permitted 
to  extend  credit  on  mutual  fund  shares 
under  Regulation  U.  and  lenders 
registered  with  the  Board  under 
Regulation  G  who  have  the  same 
authority. 

DATE:  Comments  must  be  received  on  or 
before  October  15, 1979. 

ADDRESS:  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  material 
should  be  in  writing  and  should  include 
the  docket  number  R-0158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  Abelle,  Senior  Attorney,  or 
Theodore  W.  Prush,  Senior  Securities 
Regulations  Analyst,  Securities 
Regulation  Section,  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-2781). 

SUPPLEMENTARY  l.^iFORMATlON:  In 

response  to  a  request  of  the  Investment 
Company  Institute  the  Board  of 
Governors  proposes  to  amend 
Regulation  T  (12  CFR  220)  to  permit 
borkers  and  dealers  to  extend  and 
maintain  credit  on  securities  issued  by 
open-end  investment  companies  and 
unit  investment  trusts  ("mutual  fund 
shares"),  the  proposal  would  permit  a 
broker  or  dealer  to  extend  credit  only  on 
fully  paid  for  mutual  fund  shares 
deposited  in  a  margin  account.  Due  to 
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the  prohibition  contained  in  section 
11(d)(1)  of  the  Securities  Exchange  Act 
of  1934  credit  may  not  be  extended  on 
the  initial  purchase  of  such  securities,  in 
the  absence  of  an  exemption  granted  by 
the  Securities  and  Exchange 
Commission. 

Under  the  Board's  existing  rule  a 
broker-dealer  is  permitted  to  extend  and 
maintain  credit  only  on  securities 
registered  on  a  national  securities 
exchange,  those  included  on  the  Board's 
List  of  OTC  Margin  Stock  and  on  certain 
non-convertible  corporate  debt 
securities  traded  in  the  over-the-counter 
market.  The  Board's  proposal  would 
allow  a  broker-dealer  to  extend  credit 
on  mutual  funds  shares  as  well. 
Presently  only  banks  under  the 
provisions  of  Regulation  U,  and  lenders 
registered  with  the  Board  under 
Regulation  G  are  permitted  to  extend 
and  maintain  credit  on  investment 
company  shares. 

Mutual  fund  shares  deposited  in  a 
margin  account  at  a  broker-dealer  would 
be  subject  to  the  same  margin - 
requirement  as  any  other  margin 
security.  The  margin  requirement  is  set 
forth  in  §  220.8(a]  of  Regulation  T  and  is 
presently  50  per  cent  of  current  market 
value. 

To  aid  in  the  consideration  of  this 
material  by  the  Board,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
Any  such  material  should  be  submitted 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  October  15,  1979. 
All  material  submitted  should  include 
the  docket  number  R-0158.  Such 
information  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  section  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g  and  w) 
the  Board  proposes  to  amend  12  CFR 
part  220  as  follows: 

Section  220.2(f)  is  revised  to  read  as 
follows: 

§  220.2    Definitions. 

•         *         ♦         *         * 

(f)  The  term  "margin  security"  means 
any  registered  security,  OTC  margin 
stock,  OTC  margin  bond  or  any  security 
issued  by  an  open-end  investment 
company  or  unit  investment  trust    ■ 
registered  pursuant  to  section  8  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-8). 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  8, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  79-25126  Filed  8-14-7ft  8:45  am] 
BILLING  CODE  6210-01-^ 


ENVIRONMENTftL  PROTECTION 
AGENCY 

(40  CFR  Part  163] 

IOPP-250021;  FRL  1297-7) 

Pesticide  Programs;  Guidelines  for 
Registering  Pesticides  in  the  United 
States;  Notification  to  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notification  of  proposed 
regulation. 

SUMMARY:  Notice  is  given  under  section 
25(a)(2)(D)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  that  the  Administrator, 
EPA,  has  forwarded  to  the  Secretary  of 
the  U.S.  Department  of  Agriculture  a 
copy  of  EPA's  proposed  regulation  to 
implement  section  3(c)(2)  of  FIFRA, 
which  requires  the  Administrator  to 
publish  guidelines  specifying  the  kinds 
of  information  which  will  be  required  to 
support  the  registration  of  a  pesticide. 
Section  163.80-6  Additional  General 
Provisions  and  §  163.80-7  Record 
Retention  and  Additional  Reporting 
Requirements  of  Subpart  F  (Hazard 
Evaluation:  Humans  and  Domestic 
Animals)  are  the  portions  of  the 
guidelines  involved.  These  sections  deal 
with  good  laboratory  practices  for  those 
establishments  that  are  developing  data 
to  meet  the  toxicology  test  requirements 
described  in  Subpart  F. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Preston,  Hazard  Evaluation 
Division  (TS-769),  Office  of  Pesticide 
Programs,  EPA,  Washington,  D.C.  20460 
(703/557-1405). 

SUPPLEMENTARY  iNfc  - '.'  ATiON:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
proposed  regulation]  the  comments  of 
the  Secretary  and  the  response  thereto 
of  the  Administrator.  If  the  Secretary 
does  not  comment  in  writing  within  30 
days  after  receiving  the  proposed 


regulation,  the  Administrator  may  sign 
such  regulation  for  publication  in  the 
Federal  Register  any  time  after  suph  30- 
day  period. 

Pursuant  to  FIFRA  section  25(aJ(3),  a 
copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Comrqittee 
on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Forestry,  and  Nutrition  of 
the  Senate.  This  section  3(c)(2) 
regulation  was  submitted  to  the  FIFRA 
Scientific  Advisory  Panel  on  June  29, 
1979.  as  required  by  section  25(d). 

(Section  25,  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  [Pup.  L.  92- 
516,  89  Stat.  973;  Pub.  L.  94-140.  89  Stajt.  751  [7 
use  136  et  esq.)]) 

Dated:  August  8, 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pisticide 
Programs. 

|FR  Doc.  79-25231  Filed  8-14-79;  8:45  am] 
BILLING  CODE  6560-1-M 


[40  CFR  Part  52] 
[FRL  1296-7] 


Approval  and  Promulgation  of  Slate 
Implementation  Plan:  Nebraska 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

summary:  The  State  of  Nebraska  has 
submitted  a  State  Implementation  Plan 
(SIP)  for  the  Omaha  carbon  monoxide 
nonattainment  area.  The  plan  wae 
required  by  the  Clean  Air  Act  as 
amended  in  1977.  Interested  persons  are 
invited  to  examine  the  Nebraska  SIP 
revision  and  submit  comments.  A  notice 
of  proposed  rulemaking  describing  the 
revisions  will  be  published  at  a  laiter 
date. 

DATES:  The  period  for  submittal  of 
comments  will  extend  for  30  days  after 
publication  of  the  proposed  rulemaking. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  L.  Greenall,  Air  Support 
Branch,  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  The  SIP  can  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  401  M 
Street,  SW.,  Washington,  D.C.  20460; 
Nebraska  Department  of  Environmental 
Control,  301  Centennial  Mall,  Lincoln, 
Nebraska  68509.  For  further  information 
contact  Robert  L.  Greenall  at  816-874- 
3791  or  FTS  758-3791. 
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A'!gi!>5*  15   19'"Q   ''  Proposed  Rules 


SOPPtEMEHTARY  INFORMATION:  Section 

1^2  of  the  Clean  Air  Act  as  amended  in 
19"^,  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  nonattainment.  The  State  of 
Nebraska  has  submitted  a  SIP  revision 
in  response  to  requirements  of  the  Clean 
Air  Act. 

The  purpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
formally  submitted  and  is  available  for 
pubhc  inspection.  The  pubHc  is 
encouraged  to  submit  written  comments. 
A  description  of  the  revision  and 
proposed  EPA  action  on  the  revision 
will  be  published  in  the  Federal  Register 
as  part  of  a  notice  of  proposed 
rulemaking  at  a  later  date. 

Dated:  August  2, 1979. 
Kathleen  Camin, 

Regional  A  dministrator. 

(FR  Doc.  79-25235  Filed  8-14-79:  8:45  am] 


r40CFRPart60^ 

IFRL  1297-3] 

Standards  of  Performance  for  New 
Stationary  Sources;  Glass 
Manufacturing  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

summary:  The  deadline  for  submittal  of 
comments  on  the  proposed  standards  of 
performance  for  glass  manufacturing 
plants,  which  were  proposed  on  June  15, 
1979  (44  FR  34840),  is  being  extended 
from  August  14, 1979,  to  September  14, 
1979. 

dates:  Comments  must  be  received  on 
ur  : ' f  ire  September  14, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Central  Docket  Section  (A- 
130),  United  States  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  Attention: 
Docket  No  OAQPS  7^-2. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Parjc,  North 
Carolina  27711,  telephone  number  (919) 
541-5271. 

SUPPLEMENTARY  INFORMATION:  On  June 

15,  19~9  ,44  FR  .i4o4i-',   the 
Environmental  F*rotection  Agency 
proposed  standards  of  performance  for 
the  control  of  emissions  from  glass 
manufacturing  plants.  The  notice  of 
proposal  requested  public  comments  on 


the  standards  by  August  14, 1979.  Due  to 
delay  in  the  shipping  of  the  Background 
Information  Document,  sufficient  copies 
of  the  document  have  not  been  available 
to  all  interested  parties  in  time  to  allow 
their  meaningful  review  and  comment 
by  August  14, 1979.  EPA  has  received  a 
request  from  the  industry  to  extend  the 
comment  period  by  30  days  through 
September  14, 1979.  An  extension  of  this 
length  is  justified  since  the  shipping 
delay  has  resulted  in  approximately  a 
three-week  delay  in  processing  requests 
for  the  document. 

Dated:  August  8, 1979. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc  7S-ZS233  Filed  B-14-79;  8:45  am] 
BIUJNO  CODE  6560-01-M 


[40CFRPart81] 


tFRL  1297-5] 


Air  Quality  Control  Regions,  Criteria, 
and  Control  Tecfiniques;  Attainment 

Status  Desg  a tions— California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  attainment  status  designation  of 
Tulare  County,  California  for  carbon 
monoxide  (CO).  On  March  3, 1978  (43  FR 
8973),  under  Section  107(d)(2)  of  the 
Clean  Air  Act  (CAA),  as  amended,  Tular 
County  was  designated  nonattainment 
for  CO  (40  CFR  81.305).  The  EPA  now 
proposes  to  redesignate  Tulare  County 
as  attainment  for  CO. 

EPA  invites  public  comments  on  the 
proposed  redesignation.  If  the  area  is 
redesignated  attainment,  the 
requirements  of  Title  I.  Part  D,  of  the 
CAA,  as  amended,  would  no  longer 
apply  for  CO  in  Tulare  County. 

DATES:  Comments  will  be  accepted  if 
received  on  or  before  September  14, 
1979. 

ADDRESSES:  Comment  should  be 
directed  to: 

Arnold  Den.  Chief.  Air  Technical  Branch  (A- 
4),  Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency,  Region 
U(.  215  Fremont  Street,  San  Francisco.  CA 
94105. 

Information  pertinent  to  the  proposed 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit,  Library 
(Room  2922),  Environmental  Protection 
Agency,  401  "M"  Street,  S.W.,  Washington, 
D.C.  20460. 


EPA  Region  IX  Librarj ,  215  Fre.Tioni  Siitti. 

San  Francisco  CA  94105. 
California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento  CA  95812. 
Tulare  County  Air  Pollution  Control  District, 

Health  Building,  County  Civic  Center, 

Visalia  CA  93277. 

FOR  FURTHER  INFORMATION  CONTACr. 

Morris  I.  Goldberg  (A -4-3],  Technical 
Analysis  Section,  Air  Technical  Branch, 
Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency.  Region 
IX,  215  Fremont  Street  San  Francisco  CA 
94105,  Phone:  (415)  556-2463. 

S  jPPtEMENTARV  INFORMATION:  On 

March  3. 1978  (43  FR  8973),  under 
Section  107(d)(2)  of  the  CAA,  as 
amended,  the  EPA  promulgated  the 
State  of  California's  designation  of 
Tulare  County  as  nonattainment  for  CO. 

On  March  19, 1979,  the  State 
requested  redesignation  of  Tulure 
County  as  attainment  for  CO.  The  State 
noted  that  since  1975  no  violations  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  CO  have  been 
detected  in  the  County. 

Under  Section  107(d)(5)  of  the  CAA, 
as  amended,  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation.  Based  upon  a  review  of 
the  CO  air  quality  data  for  Tulare 
County,  the  EPA  beheves  that  the 
NAAQS  for  CO  have  been  attained. 

If  Tulare  County  is  redesignated 
attainment  for  CO  as  proposed,  the 
State  would  no  longer  be  subject  to  the 
requirements  of  Part  D  of  the  CAA,  as 
amended,  for  CO  in  Tulare  County. 
However,  Tulare  County  remains 
subject  to  the  requirements  of  Part  D 
until  the  EPA  approves  in  a  final 
rulemaking  action  the  State's 
redesignation  of  Tulare  County  as 
attaiiunent  for  CO. 

The  Environmental  Protection  Agency 
has  determined  that  this  document  is  not 
a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

(Sees.  107(d)  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7407(d)  and  7801(a))) 

Dated:  August  6, 1979. 
Sheila  M.  Prindi villa. 
Acting  Regional  Administrator. 

(FR  Doc.  79-25232  Filed  8-14-79;  8:45  am] 
BILLING  CODE  6S60-01HIII 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPAP^MFN^  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Grain  Star- oar  OS  Ac;  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Fhib.  L.  92-463),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Grain  Standards  Act  Advisory 
Committee. 

Date:  September  5, 1979. 

Place:  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue.  S.W.,  Room  2096, 
South  Building,  Washington,  D.C.  20250. 

Time:  9  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  make  recommendations  on  the 
implementation  of  the  Grain  Standards  Act 
of  1976,  as  amended. 

The  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting,  should  contact  Dr.  Leland 
E.  Bartelt,  Administrator,  FGIS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone:  (202)  447-9170. 

Dated:  August  10, 1979. 

D.  R.  Galliart, 

Acting  Administrator,  Federal  Grain 
Inspection  Service. 

|FR  Doc.  79-25216  Filed  8-14-79;  8:45  am] 
BILUNG  CODE  3410-02-M 


Forest  Service 

Regional  Plan;  Pacific  Northwest 
Region,  Oregon  and  Washington; 
Intent  To  Prepare  an  Environmental 

Impact  State^^ent 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 


Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Pacific  Northwest  Region  Regional  Plan. 

The  Regional  Plan  will  be  developed 
in  accordance  with  the  direction  for  land 
and  resources  planning  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  The  Regional 
Plan  will  discuss: 

(1)  Long-range  policy,  goals,  and 
objectives  for  the  Region  assigned  by 
the  National  program; 

(2)  The  expected  ability  of  the  Region 
to  achieve  the  assigned  output  levels  of 
goods  and  services; 

(3)  Resource  objectives  for  the  land  in 
each  National  Forest  Land  and  Resource 
Management  Plan;  and 

(4)  Guidelines  to  resolve  public  issues 
and  management  concerns,  including  at 
least  maximum  size  dispersal  and  size 
variations  for  areas  to  be  clear  cut  in 
one  harvest  operation;  the  biological 
growth  potential  to  be  used  in 
determining  the  capability  of  land  for 
timber  production;  recommended 
transportation  corridors  and  associated 
standards  for  Forest  Planning;  potential 
uses  of  available  air  qualitynncremenls 
and  the  portion  of  the  increment  needed 
to  implement  Forest  Plans;  and  the  unit 
of  measure  for  expressing  mean  annual 
increment  of  timber  growth. 

Tentative  issues,  concerns,  and 
opportunities  have  been  identified  from 
past  public  input  to  RARE  11,  Resources 
Planning  Act  program  proposals  and 
other  activities.  These  were  presented  to 
the  public  in  July  1979.  Oral  and  written 
responses  were  requested.  No  formal 
meetings  are  plarmed.  From  the  input 
received  and  that  provided  by  Forest 
Service  officials  and  interested 
representatives  of  State,  county,  and 
local  governments,  a  final  set  of  issues, 
concerns,  and  opportunities  will  emerge 
which  will  guide  the  planning  process. 

Based  on  analysis  of  the  final  issues 
and  concerns,  a  coordinated  resource 
data  base  will  be  created.  Alternatives 
for  resource  allocation  and  management 
will  be  developed,  with  the  assistance  of 
the  pubhc  and  other  Goverrunental 
agencies,  which  will  address  the  issues 
and  management  concerns. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  for  the 
Pacific  Northwest  Region  Regional  Plan 
will  be  filed  with  the  Environmental 
Protection  Agency  about  June  1980. 
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After  public  review  and  comment,  the 
Final  Environmental  Impact  Statement 
will  be  submitted  about  December  1980. 

R.  Max  Peterson,  Chief,  Forest 
Service,  U.S.  Department  of  Agriculture, 
is  the  responsible  ofi"icial.  The 
Interdisciplinary  Team  Leader  for  ihe 
Planning  process  has  not  yet  been 
named. 

Comments  or  questions  on  this  Notice 
of  Intent  or  the  Plarming  process  $hould 
be  addressed  to;  Land  Management 
Planning  Team  Leader,  Plarming, 
Programming,  and  Budgeting,  USDA 
Forest  Service,  R-6,  P.O.  Box  3623, 
Portland,  Oregon  97208  (Phone  503-221- 
3628). 

Dated:  August  9. 1979. 
R.  Max  Peterson, 

Chief. 

[FR  Doc.  79-25217  Filed  8-14-79.  8:45  am) 
BILLING  CODE  3410-1 1-M 
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Northern  Region,  States  of 

Washington,  Northern  Idaho,  Mc v  a, 

North  Dakota,  and  South  Dakota 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969,  the  Forest  Service,  Departnaent  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for 
land  and  resource  management, 
hereafter  referred  to  as  a  Regional  Plan, 
for  the  Northern  Region. 

Prior  to  the  issuance  of  a  Draft 
Environmental  Impact  Statement,  the 
public  will  be  invited  to  comment  on 
Regional  issues  to  be  addressed  in  the 
plan.  Contacts  with  representatives  of 
Regional  and  National  interest  groups 
and  coordination  with  Federal.  State, 
and  local  governments  and  Indian  tribes 
will  occur. 

R.  Max  Peterson,  Chief,  is  the 
responsible  official  for  the  Regional 
Plan;  and  Tom  Coston,  Regional 
Forester,  and  his  staff  will  prepare  the 
statement.  A  Draft  Environmental 
Impact  Statement  is  expected  to  be 
issued  early  in  1980  and  the  Final 
Environmental  Impact  Statement  In  the 
summer  of  1980.  All  documents  related 
to  the  Regional  Plan  will  be  kept  at  the 
Northern  Region's  Regional  Office, 
Federal  Building,  P.O.  Box  7669, 
Missoula.  Montana  59807. 

Comments  on  the  Notice  of  Intent  or 
the  Regional  Plan  should  be  sent  to  Tom 
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Coston,  Regional  Forester,  Northern 
Region.  Federal  Building,  Missoula. 
Montana  59807. 

Dated:  August  9, 1979. 
R.  Max  Peterson, 

Chief. 

(FR  Doc  79-25218  Filed  8-14-79;  8:45  am) 
BILLING  CODE  3410-11-M 


Southwestern  Region,  Tonto  National 
Forest  Grazirig  Advisory  Board, 
Meet^-g 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  October  1. 
1979  at  10  a.m.  at  the  office  of  the  Forest 
Supervisor,  Tonto  National  Forest, 
located  at  102  South  28th  Street. 
Phoenix,  Arizona. 

The  purpose  of  this  meeting  is  to 
discuss  the  management  alternatives  for 
the  Bar  X  Allotment  identified  in  the 
Environmental  Assessment  Report 
prepared  subsequent  to  the  completion 
of  comprehensive  resource  studies. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Bruce  Hronek,  Supervisor, 
Tonto  National  Forest,  102  South  28th 
Street,  Phoenix,  Arizona  85002. 
telephone  (602)  261-3205.  Written 
statements  may  be  filed  with  the  Board 
or  after  the  meeting. 

Oral  statements  may  be  made  by 
public  attendees  when  recognized  by  the 
Chair. 

Dated:  August  8, 1979. 
William  E.  Pint. 
Acting  Forest  Supervisor. 

(KR  Doc  79-25161  Filed  8-14-79:  8:45  am| 
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App:;cation  fo^  an  An-Ca^go  Air 
5e'vice  Cert'*iC3te 

August  8,  1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35914,  from  Century 
Air  Freight,  Inc.  of  South  Ozone  Park, 
New  York  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 


Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  7S-25211  Filed  4-14-79;  8:45  amj 
BILLING  CODE  6320-Ot-M 


fDocket  35107] 


Hawaii  Common  Fares  Investigation; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearings  in  the 
above-entitled  proceeding  will  be  held 
on  September  11, 1979,  at  10:00  a.m. 
(local  time)  in  the  State  Senate 
Chambers  in  the  State  Capitol  Building, 
Honolulu.  Hawaii  96813;  on  September 
13, 1979  at  8:30  a.m.  (local  time)  in  the 
courtroom  of  the  Federal  Building, 
Waianuenue  Ave.,  Hilo,  Hawaii;  on 
September  14. 1979,  at  10:00  a.m.  (local 
time)  in  the  Kamehameha  Room  at  the 
Kona  Surf  Hotel,  Kona.  Hawaii;  and  will 
resume  on  September  17, 1979  at  10:00 
a.m.  (local  time)  in  the  State  Senate 
Chambers.  State  Capitol  Building. 
Honolulu,  Hawaii. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  June  1. 1979,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.  August  8. 1979. 
Nahum  Li)t. 
Chief  Administrative  Law  Judge. 

[FR  Doc,  79-25210  Filed  8-14-79:  8:45  am| 
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Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  August.  1979. 

In  the  matter  of  Exemption  of  U.S.  and 
Foreign  Air  Carriers  From  Section 
403(b)(1)  of  the  Act  to  Permit  Reduced- 
Rate  Transportation  to  Certain 
Categories  of  Persons  on  Other  Than  a 
Space-Available  Basis. 

Section  403(b)(1)  of  the  Federal 
Aviation  Act  of  1958,  as  amended, 
provides,  inter  alia,  that  "any  air  carrier 


or  foreign  carrier,  under  such  terms  and 
conditions  as  the  Board  may  prescribe, 
may  grant  reduced-rate  transportation 
on  a  space-available  basis  to  any 
ministers  of  religion,  any  person  who  is 
sixty  years  of  age  or  older  and  retired, 
any  person  who  is  sixty-five  years  of 
age  or  older,  and  to  any  handicapped 
person  and  any  attendant  required  by 
such  handicapped  person".  We  have 
concluded  that  the  requirement  that 
reduced-rate  transportation  for  certain 
named  categories  of  persons  be  on  a 
space-available  basis  is  anomalous  in 
relation  to  other  provisions  of  the  Act 
(as  recently  amended)  dealing  with 
passenger  fare  matters,  and  is  basically 
inconsistent  with  the  overall  tenor  of  the 
Airline  Deregulation  Act  of  1978  (ADA).' 
The  thrust  of  the  rate  provisions  of  the 
ADA  is  a  reliance  on  the  marketplace  as 
the  determinant  of  prices  and  any 
attendant  restrictions,  allowing  each 
carrier  to  determine  (within  a  very 
broad  range)  those  prices  and  terms 
which  best  suit  its  particular 
circumstances.  In  addition,  the  Act's 
revised  declaration  of  policy  states  that 
we  shall  consider,  among  other  things,  a 
variety  of  pricing  and  service  options  to 
be  in  the  public  interest. 

It  follows,  we  believe,  that  a  decision 
on  whether  to  make  a  particular  fare 
available  on  an  unrestricted  reservation 
basis,  or  on  a  space-available  basis,  or 
something  between,  is  one  which  is  best 
left  to  individual  carriers.  As  it  is  now, 
section  403(b)(1)  precludes  the  carriers 
from  experimenting  with  an  option 
which  provides  a  full  or  modified 
reservation  for  those  categories  of 
persons  named  in  section  403(b)(1) 
traveling  on  reduced  fares.  Allowing 
reservations  may  in  fact  work  to  the 
overall  benefit  of  all  passengers,  and 
certainly  carriers  have  the  incentive  to 
administer  the  reservations  so  that 
regular  fare-paying  passengers  are  not 
preempted  or  otherwise  burdened. 
Finally,  we  do  not  doubt  that  the 
inability  to  secure  reservations  more 
than  one  day  in  advance  of  travel  is 
particularly  troublesome  to  many  senior 
citizens  and  may  well  inhibit  travel  at 
these  fares. ^  For  the  foregoing  reasons 
we  find  that  it  is  consistent  with  the 
public  interest  to  exempt  carriers  from 
section  403(b)(1)  to  the  extent  necessary 
to  allow  them  to  make  reduced-rate 
travel  available  to  ministers  of  religion, 
persons  sixty  years  of  age  or  older  and 
retired,  persons  sixty-five  years  of  age 
or  older,  and  to  any  handicapped  person 


'  The  amendments  to  section  403(b)(1)  regarding 
the  carriage  of  the  handicapped,  senior  citizens,  etc. 
were  made  before  the  Airline  Deregulation  Act  of 
1978. 

'  We  believe  the  same  would  be  true  with  respect 
to  travel  by  the  handicapped. 


rpdpr.=  '  Rp--.' 


Vol.  44.  No.  159  /  Wednesday,  August  15,  1979  /  Notice^ 


4-'"81 


and  any  attendant  required  by  such 
handicapped  person  on  other  than  a 
space-available  basis.  We  are  not 
suggesting  by  this  order  that  carriers 
should  allow  advance  reservations  for 
the  types  of  fares  discussed  here  if  they 
do  not  beheve  such  a  change  is 
desirable,  but  if  they  do  wish  to  change, 
this  exemption  will  enable  them  to  do 
so. 

We  will  also  exempt  all  carriers  from 
section  404(b)  of  the  Act  to  the  extent 
that  section  would  preclude  the  carriers 
from  offering  the  categories  of  persons 
named  above  (i.e.,  senior  citizens, 
ministers,  and  the  handicapped  and 
their  attendants)  reduced-rate 
transportation  on  a  reserved  seat  basis. 
We  tentatively  concluded  in  PSDR-58 
our  proposed  rulemaking  related  to 
discrimination,  prejudice,  and 
preference  notice  of  in  pricing  that 
permitting  a  very  wide  scope  for  the 
carriers'  marketing  judgments  within 
zones  of  reasonableness  and  interfering 
only  on  a  persuasive  showing  that 
interests  worthy  of  protection  are 
imperiled,  is  in  the  public  interest.* 
While  PSDR-58,  if  finalized,  would 
support  the  legality  of  the  fares  at  issue 
here,  this  exemption,  based  on  the 
above  public  interest  findings,  should 
moot  any  claim  of  unreasonable 
discrimination.* 

Accordingly,  1.  We  exempt  all  U.S.  air 
carriers  and  all  foreign  air  carriers  from 
that  part  of  sections  403(b)(1)  and  404(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  the  extent  that  they  limit 
the  provision  of  reduced-rate 
transportation  for  any  ministers  of 
religion,  any  person  who  is  sixty  years 
of  age  or  older  and  retired,  any  person 
who  is  sixty-five  years  of  age  or  older, 
and  to  any  handicapped  person  and  any 
attendant  required  by  such  handicapped 
person  to  a  space-available  basis;  and 

2.  We  shall  serve  this  order  on  all  U.S. 
certificated  air  carriers  and  all  foreign 
air  carriers  holding  permits  under 
section  402  of  the  Act. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-25212  Filed  8-14-79:  8:4S  am] 
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'PSDR-58,  44  FR  21816.  April  12,  1979. 

'  Should  the  Board  reach  a  different  conclusion 
with  respect  to  status  fares  than  that  advanced  in 
PSDR-58.  we  will  reexamine  the  exemption 
authority  granted  here. 


DEPARTMENT  OF  GOV  VE  p CE 

Industry  a"r  *>ade  Admimsiration 

Subcommittee  on  Export 
Administration  of  the  President's 

Expor*  CCw^'c:.,  Ope'"  Mee*  ■■  z 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.^].  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  will  be 
held  on  Monday,  September  10, 1979,  at 
10:00  a.m..  in  Room  B-841  of  the 
Department  of  Commerce,  Washington, 
D.C. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1,  1976.  On  January  6, 1977  and 
on  April  5. 1979,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension,  through 
December  31, 1980,  of  the  Subcommittee, 
pursuant  to  the  provisions  of  Executive 
Order  11753,  as  amended  and  extended 
by  Executive  Orders  11827. 11948,  and 
12110.  Executive  Order  12131  of  May  4. 
1979,  which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 
Order  11753,  provides  that  nothing  in 
Executive  Order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  prior  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  App.  2401  et  seq.) 
that  deal  with  United  States  policy  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Organization  of  the  Subcommittee. 

2.  Identification  of  future  work  of  the 
Subcommittee. 

3.  Reexport  controls  and  licensing  policy. 

4.  Confidentiality  of  information  and 
disclosure  under  the  Export  Administration 
Act  of  1969,  as  amended. 

5.  Issues  relating  to  COCOM. 

6.  Status  of  pending  legislation  to  amend 
the  Export  Administration  Act,  as  amended. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  To  the  extent  time 
permits,  members  of  the  public  m.ay 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Ms.  Deborah 


Kappler,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
telephone  202-377-4293. 

For  further  information,  contact  Ms. 
Kappler,  either  in  writing  or  by 
telephone,  at  the  address  or  numbpr 
shown  above. 

Dated:  August  10. 1979. 
Robin  B.  Schwartzman, 

Acting  Director,  Office  of  Export 
Administration,  Bureau  of  Trade  Regu  ation. 

[FR  Doc.  79-23227  Filed  8-14-79;  8:45  am) 
BILLING  CODE  3S10-2S-M 


Maritime  Administration 
[Docket  No.  S-6451 
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Lykes  Bros.  Steamship  Co.,  Inc^ 
Application 

Notice  is  hereby  given  that  Lyk^s 
Bros.  Steamship  Co.,  Inc.  (Lykes)  has 
applied  for  written  permission  pursuant 
to  section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  a  suitable 
Lykes'  vessel  to  be  determined  later, 
operating  outbound  on  its  Line  D  (Trade 
Route  No.  22)  service,  between  UJS.  Gulf 
ports  and  ports  in  Indonesia.  Malaysia, 
and  the  Far  East,  to  carry  in  the 
domestic  intercoastal  or  coastwise  trade 
five  pieces  of  nuclear  reactor 
components  weighing  276.7  metric  tons 
and  measuring  625  cubic  meters.  This 
cargo  is  scheduled  for  shipment  from 
New  Orleans.  Louisiana,  to  Portland. 
Oregon,  between  October  15, 1979,  and 
November  15, 1979,  with  estimated 
arrival  in  Portland  between  November 
15. 1979.  and  December  15. 1979. 

The  components  mentioned  above  are 
the  reactor  vessel  internal  assemblies, 
which  are  thin  wall  vessels,  each  one 
fitted  to  a  special  shipping  skid  for 
protection  and  handling.  Each  package 
will  be  enclosed  in  plastic  and  the 
humidity  is  to  be  controlled  during 
transit.  Therefore,  it  is  necessary  that  a 
representative  of  the  shipper  accompany 
the  nuclear  reactor  components  to 
maintain  the  level  of  humidity. 
Accordingly,  the  components  must  be 
placed  in  below  deck  stowage 
accessible  for  daily  monitoring. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  No.  3099,  Department  of 
Commerce  Building,  Fourteenth  and  E 
Streets,  NW..  Washington  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  deeiring 
to  submit  comments  or  views  concerning 
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the  application  must,  by  close  of 
business  on  September  10,  1979,  file 
same  with  the  Secretary.  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues^re 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

Dated:  August  10,  1979. 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 
Robert  J.  Patton,  Jr., 
Acting  Secretary. 

[FR  Doc  79-25228  Filed  8-1+-79:  6;45  am| 
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National  Oceanic  and  Atmospheric 

Administration 

Enaangered  Speces   Pec^':^'  o' 
Application  fof  Permi: 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  an  endangered  species  for 
scientific  purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant:  a.  Dr.  William  Dovel.  Oceanic 
Society; 

b.  Magee  Avenue.  Stamford.  Connecticut 
06902. 

2.  Type  of  Permit:  Scientific  Purposes. 

3.  Names  and  Number  of  Animals: 
Shortnose  sturgeon  (Acipenser  brevirostrum), 
3.000. 

4.  Type  of  Activity:  Shortnose  sturgeon  will 
be  captured,  measured,  tagged  and  released 
in  order  to  study  their  biology  and  life 
history. 


5.  Location  of  Activity:  Hudson  River,  New 
York. 

6.  Permit  of  Activity:  2  years. 

Written  data  and  views,  or  requests 
for  a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington,  DC  20235,  on  or 
before  September  14, 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particu'ar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington, 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building.  14  Elm  Street, 
Gloucester.  Massachusetts  01930. 

Dated:  August  7, 1979. 

Dr.  William  Aron. 

Director,  Office  of  Marine  Mammals  and 
Endangered  Specias,  National  Marine 
Fisheries  Service. 

[FR  Doc  79-25115  Filed  S-14-79;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  the 
Army 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Oceanside 
Beach  Erosion  Control  Project, 
Oceanside,  Calif. 

agency:  US  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Proposed  Actior}—'Res\oTQ 
eroded  beach  using  the  recommended 
plan  of  a  groin  system  and  sandfill — 
consists  of  construction  of  six  800-foot- 
long  rubble-mound  groins,  one  400-foot- 
long  groin,  one  200-foot-long  groin,  and 
the  placement  of  about  0.5  million  cubic 
yards  of  sand  between  the  groins  to 
form  a  protective  beach. 


2.  Reasonable  Alternatives — 
Alternatives  to  the  recommended  plan 
include  restoration  of  the  kelp  beds 
offshore  from  Oceanside  beach;  a 
permanent  bypass  system;  removal  of 
the  harbor;  sandfills  (continuation  of 
beach  nourishment  operations);  a 
submerged  offshore  breakwater;  rock 
revetment;  concrete  seawalls;  and  "no 
action".  These  alternatives  will  be 
described  in  more  detail  in  the  Draft 
Environmental  Statement. 

3.  Description  of  Corps  Scoping 
Process — 

a.  The  Corps  has  established  and 
maintained  coordination  with  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the  California 
Department  of  Fish  and  Game,  the 
Regional  Water  Quality  Control  Board 
(San  Diego  Region),  and  the 
Environmental  Protection  Agency,  and 
has  coordinated  with  the  California 
Coastal  Zone  Conservation  Commission 
(San  Diego  Region),  the  Oceanside 
Coastal  Project  Committee,  the  City  of 
Oceanside.  the  U.S.  Marine  Corps,  and 
Marine  Biological  Consultants.  Inc. 
Listed  below  are  the  most  important 
meetings  held  with  other  Federal 
agencies  and  local  entities  during  the 
study. 

November  17. 1971  and  April  18, 1972— 

A  meeting  with  State,  County,  City 

and  local  groups. 
December  29. 1972— A  meeting  with  U.S. 

Marines  Corps. 
July  24. 1978 — A  meeting  at  Waterways 

Experiment  Station  (WES),  Vicksburg, 

Mississippi,  with  Oceanside  Officials. 
November  14, 1978 — A  meeting  in 

Oceanside  with  engineers  from  WES. 

In  addition,  formal  and  informal 
meetings  have  been  held  with  various 
citizen  groups.  The  first  public  meeting 
was  held  on  27  June  1968  at  Oceanside 
to  obtain  local  interests'  desires.  Local 
interests  requested  that  the  beach  be 
restored  to  its  historic  limits  and  that  the 
cobblestones  be  removed  from  the 
beach.  In  April  1977,  a  second  public 
meeting  was  held  in  Oceanside  to  obtain 
views  on  alternatives  plans.  The  city  of 
Oceanside  expressed  a  desire  to  see 
model  study  results. 

b.  The  significant  environmental 
concerns  are:  (a)  displacement  of  fish 
and  destruction  of  benthic  organisms 
within  the  proposed  construction  site  as 
well  as  loss  of  marine  habitat  and 
reduction  in  the  productivity  of  the  area, 
(b)  decrease  in  water  quality,  (c) 
reduction  of  swimming  activities 
adjacent  to  the  groin  structures,  (d) 
increase  in  noise  levels,  degradation  in 
air  quality,  and  increased  demands  on 
transportation  systems  as  a  result  of 
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increased  recreational  potential  of  the 
restored  beach,  (e)  temporary 
construction-related  decrease  in  water 
and  air  quality  and  loss  of  recreational 
uses. 

c.  Assignments  for  input  by  lead  and 
cooperating  agencies  does  not  apply  for 
this  DEIS. 

4.  Estimated  date  when  DEIS  will  be 
made  available  to  the  public — January 
1980. 

address:  Questions  about  the  proposed 
action  and  revised  draft  environmental 
impact  statement  can  be  answered  by 
Mr.  Claude  Wong,  Coastal  Resources 
Branch,  US  Army  Corps  of  Engineers. 
P,0.  Box  2711,  Los  Angeles,  CA  90053. 

Gwynn  A.  Teague, 

Colonel,  CE  District  Engineer. 

|FR  Doc.  79-25160  Filed  8-14-79:  8:45  ami 
BILLING  CODE  3710-KF-M 

Department  of  the  Army 

Fort  Leavenworth,  Kans.  Ongoing 
Missions;  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  August  10. 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Leavenworth, 
Kansas.  The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Leavenworth  are  analyzed.  Copies 
of  the  statement  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander,  Fort  Leavenworth,  ATTN: 
Directorate  of  Engineering  and  Housing, 
Building  No.  85,  Fort  Leavenworth.  KS 
66027,  telephone:  (913)  684-5646. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  694-3434. 
Bruce  A.  Hildebrand, 

Deputy  for  Environment,  Safety,  and 
Occupational  Health,  OASA  (IL&FM). 

[FR  Doc.  79-25192  Filed  8-14-79:  8:45  am) 
BILLING  CODE  3710-0«-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
August  22. 1979,  commencing  at  2:00  p.m. 


The  hearing  will  be  a  part  of  the 
Commission's  regular  August  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  the  Commission's  offices,  25 
State  Police  Drive,  West  Trenton,  N.J. 
The  subject  of  the  hearing  will  be 
application  for  approval  of  the  following 
projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
appovals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  The  Bos  He  Corporation  (D-72-185 
CP-Revised).  A  project  to  expand  the 
service  area  of  a  previously  approved 
project.  The  70,00G-gallon-per-day 
treatment  plant  was  constructed  to 
serve  only  an  apartment  complex  in 
Painter's  Crossing,  Birmingham 
Township,  Delaware  County,  Pa.  The 
actual  wastewater  flow  is  much  less 
than  anticipated  and  the  applicant  is 
now  proposing  to  serve  additional  areas 
of  business  and  light  industry.  No 
change  in  the  treatment  plant  design  or 
capacity  is  proposed. 

2.  General  American  Transportation 
Corporation  (GA  TX)  Dock  and  Terminal 
(D-73-161).  The  applicant  proposes  to 
construct  a  tanker  and  barge  loading 
and  unloading  facility  and  a  petroleum 
product  tank  farm  in  West  Deptford 
Township,  Gloucester  County,  N.J.  The 
dock  will  be  about  900  feet  long,  about 
1,000  feet  channelward  from  the  mean 
high  water  line  and  400  feet  shoreward 
of  the  existing  Mantua  Anchorage.  The 
project  will  require  dredging  of  about 
825.000  cubic  yards  of  bottom  silt  to  a 
depth  of  40  feet. 

3.  West  Chestnut  Realty  Corp.  (D-78- 
87).  A  waste  treatment  project  at  the 
Hershey's  Mill  real  estate  development 
in  East  Goshen  Township,  Chester 
County,  Pa.  Treatment  plant  will  provide 
for  removal  of  85%  of  BOD  from  a 
wastewater  flow  of  approximately 
80.000  gallons  per  day.  Treated  effluent 
will  be  disposed  of  by  spraying 
irrigation. 

4.  Inversand  Company  (D~79-l).  An 
industrial  waste  treatment  project  at  the 
Company's  glauconite  mining  and 
process  facility  in  Mantua  Township, 
Gloucester  County.  N.J.  Treatment 
facilities  are  designed  to  bring  the 
discharge  of  suspended  solids  and 
manganese  down  to  applicable  limits  for 
a  wastewater  design  flow  of  about 
910.000  gallons  per  day.  Treated  effluent 
will  continue  to  discharge  to  an 
unnamed  tributary  of  Mantua  Creek. 

5.  Robert  I.  Hallock  (D-79-20).  A 
subsurface  water  supply  project  at  the 
subject  farm  in  Plumstead  Township. 
Ocean  County,  N.J.  The  appUcant 
requests  approval  of  a  maximum 


withdrawal  of  6  millions  gallons  per 
month,  which  will  be  used  for  irrigation 
of  corps. 

5.  Reading  Alloys  (D-79-^4).  Ttie 
applicant  requests  approval  to  continue 
discharging  cooling  water  througji  an 
existing  pond.  Waste  streams  with  high 
concentration  of  non-ferrous  metals 
from  production  processes  and 
scrubbers  have  been  segregated  and 
only  non-contact  cooling  water  will  be 
discharged.  The  project  is  located  in 
South  Heidelberg  Township,  Berks 
County.  Pa. 

Documents  relating  to  the  aboVe-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  washing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  lo  the 
date  of  the  hearing. 
Dawes  Thompson, 
Acting  Secretary. 
August  8, 1979. 

(FR  Doc.  79-25162  Filed  8-14-79;  8:45  am) 
BILUNG  CODE  6360-01-M 


DEPARTMENT  OF  ENERGY 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  ef  seq.] 
notice  is  hereby  provided  of  the  J 
following  meeting:  I 

I.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  August  21 
and  22, 1979,  at  the  offices  of  Exxon 
Corporation,  1251  Avenue  of  the 
Americas,  New  York,  New  York, 
beginning  at  9:30  a.m.  on  August  gl.  The 
agenda  is  as  follows: 

1.  Status  of  Standing  Group  on  the  Oil 
Market  (SOM)  and  IWP  activitiel  and 
arrangements  for  future  meetings. 

2.  Registration  of  Oil  Market 
Transactions.  ! 

II.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  August  29, 
1979,  at  the  offices  of  Her  Majesty's 
Department  of  Energy  at  London, 
England,  beginning  at  9:30  a.m.  Tie 
Agenda  for  the  meeting  is  under  the 
control  of  the  SOM  ad  hoc  group.  It  is 
expected  that  the  IWP  representatives 
will  be  asked  to  discuss  the  following 
subject: 

Registration  of  Oil  Market         1 
Transactions. 

As  provided  in  section  252(c)(lJ(A)(ii) 
of  the  Energy  Policy  and  Conserv«tiort 
Act,  these  meeting  will  not  be  open  to 
the  public.  As  permitted  by  §  209.^2  of 
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DOE  regulations  the  usual  7-day  notice 
period  has  been  shortened  due  to  lEP 
requirements.  The  shorter  notice  in  this 
case  is  required  because  the  request  by 
the  International  Energy  Agency  (lEA) 
that  the  IWP  hold  a  meeting  prior  to  the 
August  29  SOM  meeting  was  made  only 
a  few  days  ago. 

Issued  in  Washington,  D.C.,  August  10, 
1979. 

Robert  C.  Goodwin,  Jr., 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

ire  Doc  -9-35362  Filed  8-14-79;  B;45  am] 
BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Northeast  Petroleum  Industries,  Inc.; 
Multiple  Allocation  Fraction 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Issuance  of  Order. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on  July 
27. 1979.  a  Decision  and  Order  was 
issued  pursuant  to  the  provisions  of  10 
CFR  205.90  et  seq.,  and  211.10(b) 
authorizing  Northeast  Petroleum 
Industries,  Inc.,  to  use  one  allocation 
fraction  for  all  its  motor  gasoline 
customers  in  its  marketing  operations  in 
the  New  England  area  and  another 
allocation  fraction  for  bulk  purchaser 
customers  served  from  the  Gulf  Coast 
area. 

On  July  30,  1979.  a  modification,  was 
issued  to  the  Decision  and  Order 
changing  its  effective  date  to  June  1. 
1979. 

Although  we  believe  the  Order  issued 
on  July  27. 1979  was  clear.  Northeast 
Petroleum  Industries,  Inc.,  has 
questioned  ERA's  intent  regarding  its 
New  England  product.  Thus,  we  wish  to 
emphasize  that  the  allocation 
regulations  require  a  supplier  to  apply  a 
uniform  allocation  fraction  to  all  of  its 
customers  subject  to  an  allocation 
fraction  unless  exception  relief  is 
granted  or  separate  allocation  fractions 
are  permitted.  To  the  extent  that  state 
laws  or  private  contractual  relationships 
conflict  with  these  Federal  regulations, 
the  Federal  regulations  will  prevail. 

While  the  Decision  and  Order 
requires  service  of  a  copy  of  this  Order 
by  Northeast  Petroleum  industries.  Inc., 
on  its  customers,  wc  have  decided 
instead  to  waive  that  requirement  and 
publish  the  Order. 

Accordingly,  a  copy  of  the  Decision 
and  Order,  with  proprietary  information 


deleted,  and  a  copy  of  the  modification 

is  attached  as  ao  appendix. 
For  further  information  regarding  this 

Order,  please  contact: 

Alan  T.  Lockard,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
AdminisU-ation.  2000  M  Street,  N.W.— 
Room  6222.  Wajhington.  D.C.  20461, 
(202]  254-7422. 

Joel  M.  Yudson,  Office  of  General  Counsel. 
Department  of  Brergy.  1000  Independence 
Avenue.  S.W.— Room  6A-127,  Washington. 
D.C.  20585.  (202)252-6744. 

Issued  in  Washington.  D.C.  on  the  8th  day 
of  August  1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  EconOimic  Regulatory 
Administration. 
Department  of  En#rgy, 
Washington.  D.C. 

Economic  Regulatory  Administration 
Decision  and  Order 

To:  Northeast  Petnoleum  Industries.  Inc.,  295 
Eastern  .4  venue,  Chelsea,  Mass. 

Subject:  Application  for  Permission  To  Use 
Multiple  Allocation  Fractions  Dated  May 
22. 1979. 

L  Procedural  Statoraent 

By  application  dated  May  22, 1979, 
Northeast  Petroleum  Industries,  Inc. 
(Northeast),  filed  fior  permission  to  use 
multiple  allocation  fractions  (MAP)  for  motor 
gasoline  pursuant  to  Section  211.10{b]  of  the 
Mandatory  Petrolaum  Allocation  Regulations 
of  the  Department  of  Energy  (DOE).  Section 
211.10(b)  states  in  part: 

Suppliers  with  two  or  more  distribution 
subsystems  or  regions  independent  of  one 
another  may  apply  to  the  DOE  National 
Office,  in  accordaijce  with  Subpart  G  of  Part 
205  of  this  chapter;  for  permission  to  use 
MAF  whenever  usfe  of  a  single  allocation 
fraction  would  be  Impracticable  or 
inconsistent  with  the  objectives  of  the 
program. 

In  its  application.  Northeast  requests 
permission  to  use  JktAF  for  the  sale  of  motor 
gasoline  as  follows:  (1)  one  allocation 
fraction  for  its  wholesale  unbranded  rack 
system  in  New  England:  (2)  three  separate 
allocation  fractions  for  its  branded 
distributors  and  retail  stations  in  New 
England:  and  (3)  oi»e  allocation  fraction  for 
its  bulk  purchasers  outside  of  New  England. 

II.  Background 

Northeast  has  marketed  in  New  England 

since  1964. percent  of  its  unbranded 

supply  comes  from;  suppliers by 

tanker  and  barge  i$to  deepwater  terminals. 
.Northeast's  brand^  system  purchases 

gasoline  at  the  racl  from ,  and 

sells  through  branded  stations  and  to 
consumer  accounts. 

In  1978,  the  unbranded  division  accounted 

for  approximately  . gallons  or 

percent  of  company-wide  purchases,  while 
the  branded  division  accounted  for 

approximately ■ gallons  or 

percent  of  companj-wide  purchases. 


In  1975,  Northeast  established  a  separate 
bulk  sales  division  in  Houston,  Texas, 
engaging  solely  in  bulk  sales  of  refined 
petroleum  products  sold  primarily  on  the  Gulf 
Coast  (and  to  some  extent  on  the  East  and 
West  Coasts). '  The  bulk  sales  division 
purchased  (and  continues  to  purchase) 
product  FOB  refinery  or  terminal  in  Texas 
and  Louisiana  by  pipeline,  tanker  or  barge.  In 
1978,  the  bulk  sales  division  accounted  for 

approximately gallons  or 

approximately percent  of  company-wide 

purchases. 

The  three  systems  are  reported  to  be 
independent  operating  entities  established  as 
separate  divisions  of  the  company;  each  is 
under  separate  management.  Two  divisions 
are  headquartered  in  Massachusetts,  the 
third  in  Houston,  Texas. 

Because  of  tightened  supplies.  Northeast 
reports  that  it  faces  serious  problems  with 
DOE's  single  allocation  fraction  requirement. 
At  the  time  of  its  filing.  Northeast  stated  that 
volumes  of  product  available  in  New  England 
had  become  more  liftiited  than  volumes 
available  to  the  bulk  sales  division  in  Texas. 

Under  such  conditions,  if  Northeast  were 
required  to  maintain  a  single  allocation 
fraction,  it  would  have  to  divert  product  from 
the  Gulf  Coast  area  to  New  England.  The 
then  current  contract  price  in  New  England 
was  significantly  less  than  the  price  of  spot 
gasoline  in  the  Gulf  Coast  area.  In  addition, 
Northeast  stated  that  such  a  diversion  of 
product  could  only  be  done  by  barge  or 
tanker  at  a  cost  of  several  cents  per  gallon, 
assuming  shipping  is  available. 

Exchanges  are  not  readily  available, 
according  to  Northeast,  because  New 
England  is  not  on  any  pipeline,  and  exchange 
partners  normally  do  not  want  to  engage  in 
transaction  into  hig'he'-  freight  cost  areas. 

Beginning  in  June,  however.  Northeast 
projected  that  the  allocation  fraction  in  the 
Texas  Bulk  Sales  Division  area  would  be  well 
below  1.0.  while  in  New  England  it  would  be 
much  closer  to  1.0.  If  Northeast  were  required 
to  divert  product  from  New  England  to  the 
Gulf  Coast,  there  would  be  difficulties  similar 
to  a  diversion  from  the  Gulf  Coast  area  to 
New  England.  In  addition,  according  to 
Northeast,  such  a  diversion  would  have  the 
undesirable  effect  of  diverting  product  from 
small,  independent  marketers  and  customers 
to  large  wholesale  and  refiner-purchasers  in 
the  Gulf  Coast  area. 

In  New  England,  Northeast  operates, 

branded  stations,  all  but 

of  which  are  dealer  operated.  It 

receives  product  for  the  branded  stations 

from and . 

Typically,  each  oftthe  retail  outlets  operates 
under  one  of  these  bounds.  Since  May  1.  1979. 
Northeast  reported  tfcat  each  of  these 
suppliers  had  posted  an  allocation  fraction 

less  than  1.0 \ .  Northeast 

asserts  that  because  of  contractual 
relationships  with  these  supplers  and  state 
law,  product  from  one  supplier  cannot  be 
moved  to  a  branded  retail  outlet  of  another 
supplier. 

Northeast  cities  thi  Economic  Regulatory 
Administration's  (ERA)  unreported  decision 


'  It  should  be  noted  thtit  this  activity  took  place 
sutxsequeni  to  the  then  affective  1972  base  period. 
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and  order  in  the  Getty  Oil  Company-Skelly 
Oil  Company  case  (Getty-Skelly  case)  issued 
on  April  8, 1977,  as  a  precedent  for  the  instant 
application.' 

Northeast  reports  that  product  sold  in  New 
England  is  consumed  entirely  in  New 
England,  whereas  bulk  sales  division  sales 
are  consumed  in  all  other  regions  of  the 
country.  It  also  reports  that  transfers  between 
the  two  systems  have  occurred  only  on 
occasion  and  are  not  a  part  of  normal 
operations — primarily  due  to  economic  and 
logistical  constraints. 

In  addition.  Northeast  has  expressed  an 
opinion  that  its  filing  for  MAF  under  the 
allocation  regulations  is  consistent  with 
DOE's  pricing  regulations,  since  Northeast 
computes  prices  separately  for  each  of  the 
distribution  systems  in  accordance  with  10 
CFR  §  212.92. 

III.  Legal  Authority 

Northeast's  application  is  being  processed 
in  accordance  with  the  provisions  of  10  CFR 
§  205.90  et  seq.  and  §  211.10(b). 

rv.  Legal  Analysis  and  Findings 

On  February  22, 1979,  the  ERA  activated 
certain  portions  of  the  Standby  Petroleum 
Product  Allocation  Regulations  in  order  to 
update  the  base  period  for  motor  gasoline 
allocation  from  the  corresponding  month  of 
1972  to  the  corresponding  month  of  the  period 
July  1, 1977.  to  June  30, 1978,  and 
implemented  the  updated  base  period  for  an 
initial  period  of  March,  April  and  May  1979. 
Subsequently,  on  May  1, 1979,  the  ERA  issued 
an  interim  final  rule  (the  Interim  Rule)  which 
superseded  the  July  1, 1977,  to  June  30, 1978. 
base  period,  44  Fed.  Reg.  26712  (May  4, 1979). 
Under  the  Interim  Rule,  the  base  period  for 
motor  gasoline  allocation  is  designated  as  the 
period  November  1977  through  October  1978. 
The  updated  base  period  was  permanently 
established  by  the  final  rule.  44  Fed.  Reg. 
42549  (July  19, 1979). 

The  effect  of  the  updated  base  period  is  to 
make  Northeast  responsible  for  the  first  time 
to  continue  to  supply  its  wholesale  class  of 
customers  (added  since  the  earlier  1972  base 
period),  in  addition  to  a  retail  class  of 
customers.  This  obligation  (and  the  serious, 
practical  obstacles  encountered  in  meeting 
such  obligation),  has  caused  Northeast  to 
request  MAF. 

As  indicated  above,  pursuant  to  10  CFR 
S  211.10(b),  suppliers  with  two  or  more 
distribution  subsystems  or  regions 
independent  of  one  another  may  apply  to  the 


'The  application  was  filed  in  the  Getty-Skelly 
case  in  order  to  continue  to  use  MAF  for  the  two 
Firms,  since  it  was  contemplated  that  Skelly  Oil 
Company  would  merge  with  and  into  the  Getty  Oil 
Company.  The  ERA  approved  continued  use  of 
MAF  because  it  found  that:  (1)  Getty  and  Skelly  had 
separate  refineries  producing  motor  gasoline  which 
is  marketed  in  geographically  isolated  regions  of  the 
U.S.;  (2)  there  was  no  interconnection  between  the 
refineries;  (3)  their  operations  were  not 
interchangeable  or  interrelated:  and  (4)  they  had 
different  sources  of  crude  oil  supplies.  We  do  not 
believe  that  the  Getty-Skelly  case  is  relevant  to  the 
disposition  of  the  instant  appHcation  for  the  reasons 
noted  herein,  however,  we  find  that  Northeast 
meets  the  criteria  for  granting  MAF  in  the 
circumstances  presented  in  the  Northeast 
application. 


ERA  in  accordance  with  10  CFR  §  205.90,  et 
seq.  for  permission  to  use  MAF  whenever  use 
of  a  single  allocation  fraction  would  be 
impracticable  or  inconsistent  with  the 
objectives  of  the  Mandatory  Petroleum 
Allocation  Regulations. 

Suppliers  of  an  allocated  product  are 
generally  required  to  maintain  a  single 
allocation  fraction  for  purchasers  of  that 
product.  This  policy  is  designed  to  ensure  to 
the  maximum  extent  practicable,  the 
equitable  distribution  of  allocated  products 
throughout  all  areas  of  the  U.S.  The  poHcy  of 
maintaining  a  single  allocation  fraction  will 
be  outweighed  only  to  the  extent  that  there  is 
satisfactory  demonstration  that  it  is 
impracticable  and  burdensome  to  do  so  in 
particular  situations. 

Generally,  there  are  six  factors  which  the 
ERA  considers  in  determining  whether  to 
approve  requests  for  the  use  of  MAF.  ^  Those 
considerations  are  as  follows: 

(1)  The  relative  location  of  the  marketing 
areas  to  be  included  in  computing  each 
separate  allocation  fraction; 

(2)  The  sources  of  supply  for  each  such 
area; 

The  method  used  in  transporting  the 
product  to  each  area; 

(4)  The  availability  of  transporting  facilities 
and  cost  of  transporting  product,  either 

(a)  between  such  areas,  or 

(b)  from  the  source  of  supply  to  one  area  as 
opposed  to  another; 

(5)  The  destination  of  product  within  such 
an  area;  and 

(6)  The  degree  to  which  transfers  or 
exchanges  of  like  product  with  other 
producers  has  been  in  the  past  or  could 
reasonably  be  arranged. 

In  considering  the  Northeast  application, 
the  ERA  finds  that: 

(1)  Northeast  engages  in  the  sale  of  motor 
gasoline  by  two  separate  and  distinct 
methods  and  distribution  systems. 

(a)  In  the  first  instance.  Northeast 
maintains  terminals  and  makes  sales  to  small 
independent  purchaser-resellers  and  at  retail 
at  unbranded  stations  operated  by  a 
Northeast  subsidiary  in  the  New  England 
area.  Northeast's  branded  New  England 
distribution  system  purchases  motor  gasoline 
at  the  rack  and  sells  this  product  through 
branded  stations  and  to  consumer  accounts 

in  the  area.  Approximately percent  of 

Northeast's  gasoline  sales  are  in  this 
category. 

(b)  In  the  second  instance.  Northeast 
makes  bulk  purchases  of  gasoline  in  the  Gulf 
Coast  area  for  sale  in  bulk  lots  to  large 

wholesalers  and  refiners.  Approximately 

percent  of  Northeast's  gasoline  sales  are  in 
this  category. 

(2)  Northeast's  retail  system  in  New 
England  and  its  bulk  system  on  the  Gulf 
Coast  are  not  interconnected  or  otherwise 
joined,  physically,  geographically,  or  by  any 
other  method  (such  as  exchange  agreements] 
normally  associated  with  unitized 
distribution  systems. 

(3)  In  the  New  England  area,-Northea8t 
purchases  and  receives  gasoline  from 
refiners/suppliers  into  its 


•See,   Shell  Oil  Company.   Houston,    Texas.   Case   No. 
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terminals  by  tanker  or  barge.  The  gasoline  is 
then  distributed  for  sale  in  unbranded  retail 
outlets  in  the  adjoining  area.  Northeast  also 
purchases  gasoline  at  the  rack  and  sells  this 
product  through  branded  retail  outlets  and 
consumer  accounts  in  the  area. 

(4)  In  the  Gulf  Coast  area.  Northeast 
purchases  gasoline  in  bulk  lots  (often  on  a 
"spot"  basis)  for  resale  in  bulk  lots  to  refiners 
and  large  wholesalers  in  many  areas  of  the 
country. 

(5)  Transfers  or  exchanges  of  gasoKne 
between  the  New  England  and  Gulf  Coast 
areas  has  not  been  a  part  of  Northeast's 
normal  operating  procedure,  and,  incjeed. 
would  be  difficult  to  arrange  consistently  on 
a  continuing  basis  because  of  the 
transportation  modes  between  the  t%»o  areas 
and  expensive  transportation  cost 
differentials. 

(6)  Gasoline  supplied  in  the  New  Inland 
area  is  normally  received  from 

or .  The  bulk 

product  is  purchased  in  the  Gulf  Coaet  area 
from  refineries  in  Louisiana  and  Texas. 

(7)  Inasmuch  as  Northeast's  two 
distribution  systems  receive  product  from 
separate  sources  and  serve  separate  classes 
of  customers  in  different  areas,  no  adverse 
impact  should  occur  by  permitting  Nprtheast 
to  maintain  two  allocation  fractions  for  its 
separate  distribution  systems.  On  the  other 
hand,  undue  dislocation  of  supplies  end 
financial  hardship  could  result  from 
increased  transportation  costs  if  NoHheast  is 
required  to  maintain  a  single  allocation 
fraction  for  the  two  areas. 

(8)  In  New  England,  however.  Northeast's 
motor  gasoline  retail  sales  distribution  is 
localized  in  one  general  area  and  esientially 
consists  of  the  same  type  marketing 
operations  throughout  the  system.  Although 
Northeast  bases  its  need  for  separate  MAF  in 
New  England  on  the  fact  that  it  deals  in  both 
branded  and  nonbranded  products,  (his,  in 
itself,  is  not  reason  for  granting  the  request 
and,  indeed,  we  do  not  find  Northeast's 
allegation  persuasive  that  contractual 
relationships  and  laws  governing  the  sale  of 
branded  motor  gasoline  prohibit  the 
movement  of  product  from  one  supplier  to  a 
branded  retail  outlet  of  another  supjflier. 
Furthermore,  discriminatory  practices  could 
occur  if  separate  MAF  for  Northeast  were 
permitted  in  New  England.  Therefore,  we  find 
that  denial  of  the  request  for  separate  MAF  in 
New  England  is  consistent  with  motor 
gasoline  allocation  policy  enunciated  in  the 
Mandatory  Petroleum  Allocation  Regulations. 

(9)  Accordingly,  under  10  CFR  §  211.10(b). 
the  ERA  concludes  that  it  is  impracticable 
and  burdensome,  and  inconsistent  wjth  the 
objectives  of  10  CFR  Part  211  for  Northeast  to 
maintain  a  single  allocation  fraction. 
Therefore,  the  ERA  will  grant  partial  relief  by 
allowing  Northeast  one  allocation  frection  for 
all  its  customers  in  the  New  England  area 
and  another  allocation  fraction  for  its 
customers  served  from  the  Gulf  Coa^t. 

V.  Order 

This  order  is  made  pursuant  to  the 
provisions  of  10  CFR  §  205.90,  et  seq.  and 
i  211.10(b): 
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A.  Effective  July  1. 1979,  Northeast  is 
hereby  authorized  to  use  MAF:  one  allocation 
fraction  for  all  its  customers  in  its  retail 
marketing  operations  in  the  New  England 
area  and  another  allocation  fraction  for  bulk 
purchaser  customers  served  from  the  Gulf 
Coast  area. 

B.  The  two  allocation  fractions  which 
Northeast  is  authorized  to  use  in  Paragraph  A 
of  this  order  shall  be  used  within  the  two 
subsystems,  as  described  herein. 

C  Except  to  the  extent  authorized  herein, 
all  other  requests  for  relief  contained  in 
Northeast's  application  dated  May  22, 1979. 
are  hereby  denied. 

D.  Northeast  is  hereby  ordered  to  serve 
immediately  a  copy  of  this  decision  and  order 
upon  all  its  base-period  customers  in  its  reteiil 
marketing  operations  in  the  New  England 
area  and  in  its  bulk  purchaser  operations 
served  from  the  Gulf  Coast  area. 

E.  In  accordance  with  the  provisions  of  10 
CFR,  Part  205,  an  aggrieved  party  may  filed 
an  appeal  from  this  decision  and  order  with 
the  Office  of  Hearings  ?.nd  Appeals, 
Department  of  Energy,  Washington,  D.C.  The 
provisions  of  10  CFR,  Part  205,  Subpart  H,  set 
forth  the  procedures  and  criteria  which 
govern  the  filing  and  determination  of  any 
such  appeal. 

F.  This  decision  and  order  is  based  upon 
the  presumed  validity  of  the  statements  and 
documentary  material  received  from  the 
applicant  and  other  parties.  It  may  be 
revoked  or  modified  at  any  time  if  it  is 
determined  that  the  factual  basis  underlying 
the  order  is  incorrect  or  upon  the 
promulgation  of  new  rules  which  supersede, 
in  whole  or  part,  the  rules  under  which  the 
order  was  issued. 

G.  Communications,  other  than  appeals, 
regarding  this  directive,  should  be  referred  to 
Alan  T.  Lockard,  Chief,  General  Fuels 
Branch.  Petroleum  Products  Division,  Office 
of  Petroleum  Operations,  Economic 
Regulatory  Administration  2000  M  Street 
N.W.,  Washington.  D.C.  20461,  telephone 
number  (202)  254-7422. 

Doris  J.  Dewton, 

Acting  Assitant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

Department  of  Energy. 
Washington,  D.C. 

Economic  Regulatory  Administration 
Decision  and  Order 

To:  Northeast  Petroleum  Industries,  Inc., 
295  Eastern  Avenue,  Chelsea.  Mass. 
Subject;  Application  for  Permission  to  Use 

Multiple  Allocation  Fractions  Dated  May 

22.  1979. 

The  Economic  Regulatory  Administration's 
Decision  and  Order,  subject  as  above,  issued 
July  27. 1979,  erroneously  indicated  the 
effective  date  in  paragraph  V.  (A)  to  be  July  1, 


1979.  The  effective  date  should  read  June  1. 
1979. 


Doris  I.  Dewton, 

Acting  Assistant  Administrator  Economic 
Regulatory  Administration. 
July  3a  1979. 

[FR  Doc.  7»-ZS144  Filed  0-14-79;  8:45  am] 
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^3!~   :  Management  Co.;  Issuance  of 
Decision  and  Order 

\jn  June  21. 1979.  we  issued  a 
Proposed  Decision  and  Order  to  Palmco 
Management  Company  that  would 
permit,  pursuant  to  the  provisions  of  10 
CFR  212.78,  itiarket  prices  for  the 
incremental  crude  oil  from  the  Hilbig 
Unit  No.  1  enhanced  recovery  project  in 
the  Hilbig  Field  of  Bastrop  County. 
Texas  [44  FR  44.  June  27. 1979).  No 
comments  or  objections  have  been 
received  with  respect  to  that  Proposed 
Decision  and  Order.  Accordingly,  on 
August  7, 1979,  we  issued  a  Decision 
and  Order  that  permits  market  prices  for 
incremental  crude  oil  from  the  Hilbig 
Unit  No.  1  Project. 

A  copy  of  the  Decision  and  Order  is 
available  in  the  Public  Docket  Room, 
Room  B-120,  2000  M  Street.  NW.. 
Washington,  DC,  between  1:00  p.m.  and 
5:00  p.m..  Monday  through  Friday  and  in 
the  Department  of  Energy  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Issued  in  Washiagton,  DC,  August  8, 1979. 
Doris  ).  Dewton. 

Assistant  Administrator,  Economic 
Regulatory  Administration. 

|FR  Doc  79-25143  Filed  0-14-79;  8:45  am] 
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[Docker  No.  ERA-TA-79-4] 

Palmco  Management  Co.  on  Behatf  of 
Patrick  Petroleum  Co.;  Application  for 
Price  Incentives;  Tertiary  Enhanced 
Recovery  Project,  Hilbig  Oil  Unit  No.  1 

Background 

On  June  21, 1979.  the  Economic 
Regulatory  Administration  issued, 
pursuant  to  the  provisions  of  10  CFR 
212.78,  a  Proposed  Decision  and  Order 
to  Palmco  Management  Company 
(Palmco)  on  behalf  of  the  Patrick 
Petroleum  Company  that  would  permit 
market  prices  for  incremental  crude  oil 
production  from  the  Hilbig  Oil  Unit  No. 
1  of  the  Hilbig  Field  in  Bastrop  County, 
Texas.  We  took  that  action  on  the  basis 
of  an  application  for  incentive  pricing 
under  the  Tertiary  Enhanced  Recovery 


Program  of  10  CFR  212.78  that  was 
completed  on  March  6, 1979  with  the 
submission  of  additional  material 
requested  by  ERA.  We  have  received  no 
comments  or  objections  with  respect  to 
that  Proposed  Decision  and  Order. 
Accordingly,  we  are  issuing  to  Palmco  a 
Decision  and  Order  substantially  as 
proposed. 

The  Hilbig  field  has  been  in 
production  since  1933,  contains  about 
300  productive  acres  and  has  produced 
over  6,000,000  barrels  of  oil  from  an 
estimated  11.500,000  barrels  originally  in 
place.  Oil  recovery  at  the  Hilbig  Unit 
involves  gas  injection  into  a  gas  cap, 
water  injection  into  an  underlying 
aquifer  and  tertiary  enhanced  oil 
recovery  operations  consisting  of 
alternate  hot  oil  injection  and 
production  from  the  producing  wells. 
The  time  interval  between  hot  oil 
injection  cycles  is  about  10  to  11  days, 
down  from  12  to  14  days  in  past  years. 

The  working  interest  in  the  Hilbig  Oil 
Unit  No.  1  is  owned  100  percent  by 
Patrick  Petroleum  Company.  Patrick 
Petroleiun  Company's  revenue  interest 
is  0.875.  The  Unit  is  operated  by  the 
Palmco  Management  Company  of  Tulsa, 
Oklahoma. 

Palmco  states  that  the  project  is 
imeconomic  in  that  it  earned  only  $1,068 
monthly  after  taxes  during  1978.  A 
summary  of  prior  year  financial  history 
is  provided  in  Table  1  attached  to  this 
Decision  and  Order.  Palmco  has 
requested  that  the  pricing  incentives  of 
Section  212.78  be  granted  for  the 
incremental  crude  oil  production  from 
the  Hilbig  Oil  Unit  No.  1  Project  since 
the  proper  action  for  a  prudent  operator 
to  take  under  controlled  crude  oil  prices 
is  to  abandon  oil  production  operations, 
to  produce  and  sell  the  gas  in  the  gas 
cap.  and  then  to  abandon  the  field. 

Findings  and  Analysis 

A.  Section  212.78  provides  that  the 
"incremental  crude  oil"  from  a 
"qualified  tertiary  enhanced  recovery 
project"  may  be  sold  at  prices  not 
subject  to  the  ceiling  price  limitations  of 
Subpart  D  of  Part  212.  Li  order  for  crude 
oil  production  from  a  particular  project 
to  be  priced  in  accordance  with  the 
price  rule  of  Section  212.78,  ERA  must 
certify  the  project  as  a  qualified  tertiary 
enhanced  recovery  project.  Prior  to 
granting  this  certification.  Section  212.78 
(d)  requires  ERA  to  determine  that  (1) 
the  project  involves  one  of  the  enhanced 
oil  recovery  techniques  listed  in  the 
definition  of  a  qualified  tertiary 
enhanced  recovery  project  set  forth  in 
Section  212.78(c)  and  (2)  the  project 
would  not  be  economic  at  the  otherwise 
applicable  ceiling  prices. 
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With  respect  to  a  project  that  was 
initiated  prior  to  receipt  of  the  required 
certification.  Section  212.78(b)(2) 
provides  the  additional  requirement  that 
certification  will  be  granted  only  if  (1) 
the  producer  affirms  that  it  intends  to 
discontinue  the  project  (or  the  particular 
high-cost  phase  of  the  project)  because 
continuation  would  be  uneconomic  at 
the  otherwise  applicable  ceiling  prices 
and  (2)  there  has  been  a  material  change 
of  circumstances  since  the  initiation  of 
the  project.  If  ERA  grants  certification,  it 
must  also  determine  the  amount  of 
incremental  and  non-incremental  crude 
oil  (as  defined  in  Section  212.78(c))  that 
will  result  from  the  project. 

B.  Palmco  has  supplied  information 
describing  the  current  cyclic  injection  of 
hot  oil  in  periods  of  10  to  11  days  on  the 
Hilbig  Unit.  10  CFR  212.78(c)(10)  permits 
ERA  to  determine  that  specific 
variations  of  the  tertiary  enhanced 
recovery  techniques  specifically  defined 
should  be  deemed  bona  fide  techniques. 
Cyclic  thermal  treatment  of  oil  wells  is  a 
recognized  tertiary  enhanced  recovery 
method  under  10  CFR  212.78(c)  where 
steam  is  used  as  the  heat  transfer 
medium.  In  the  Hilbig  Unit  the  same 
thermal  procedure  is  being  used,  except 
that  oil  is  employed  as  the  heat  transfer 
medium.  In  response  to  a  request  by 
ERA,  the  Oil  and  GAs  Division  of  the 
Texas  Railroad  Commission  has  stated 
that,  in  their  opinion,  the  type  of 
operation  being  conducted  at  the  Hilbig 
Unit  will  allow  otherwise  unrecoverable 
oil  to  be  produced.  Accordingly,  we 
have  determined  that  the  variation  being 
employed  at  the  Hilbig  Unit  should  be 
deemed  a  qualified  tertiary  enhanced 
recovery  technique  and  thus,  that  the 
Hilbig  Unit  No.  1  Project  meets  the  first 
requirement  for  certification  as  a, 
qualified  tertiary  enhanced  recovery 
project  under  Section  212.78(d). 

C.  Palmco  has  submitted  data  which 
show  that,  after  five  years  of  declining 
net  (after  tax)  revenue  to  working 
owners,  a  purely  nominal  return  of  only 
S681  monthly  for  the  year  1979  is 
obtained,  after  operating  costs  and 
before  interest  on  the  property  loan  and 
depreciation  (capital  replacement).  This 
may  be  compared  with  $11,231  per 
month  five  years  earlier.  Projections 
beyond  1979  show  operating  losses  in 
1980  and  growing  thereafter.  On  the 
basis  of  the  financial  information 
supplied  by  Palmco,  we  have 
determined  that  the  Hilbig  Oil  Unit  No.  1 
Project  meets  the  second  requirement 


for  certification  as  a  qualified  tertiary 
enhanced  recovery  project  under 
Section  212.78(d). 

D.  Since  a  tertiary  project  has  already 
been  initiated  with  respect  to  the  Hilbig 
Unit,  the  requirements  of  Section 
212.78(b)(2)  must  be  met  prior  to  ERA'S 
granting  certification.  We  have 
determined  that  these  requirements 
have  been  met. 

In  its  submission  Palmco  affirmed  that 
it  would  terminate  the  tertiary  project  if 
it  is  not  permitted  market  price  for  the 
incremental  tertiary  oil  since,  in  1978. 
the  monthly  revenue  before  taxes  was 
$1,068,  while  the  monthly  revenue  before 
taxes  would  approximate  $142,920  if  oil 
production  operations  were  abandoned 
and  gas  production  and  sales 
commenced  from  the  gas  cap. 

E.  Palmco  has  presented  information 
on  earnings  from  the  Hilbig  Unit  that 
shows  that  after  tax  revenue,  has 
decreased  over  90  percent  since  1974. 
The  annual  rate  of  return  over  operating 
costs  alone,  without  allowance  for 
interest  and  capital  depreciation, 
declined  to  less  than  5%  in  1978.  This 
history  constitutes  a  material  change  in 
circumstances  satisfying  the  second 
requirement  of  10  CFR  212.78(b)(2). 

F.  Section  212.78(d)  requires  the  ERA 
to  determine  at  the  time  it  certifies  a 
project  as  a  qualified  tertiary  enhanced 
recovery  project,  the  amount  of 
incremental  and  non-incremental  crude 
oil  (as  defined  in  Section  212.78  (c))  that 
will  result  from  that  project.  In  general, 
the  incremental  crude  oil  resulting  from 
a  project  initiated  prior  to  certification 
by  ERA  is  the  amount  of  crude  oil 
production  above  that  which  would 
have  occurred  had  the  qualified  tertiary 
enhanced  recovery  project  been 
discontinued.  Inasmuch  as  oil 
production  from  the  Hilbig  Unit  requires 
cyclic  hot  oil  injection  into  the  reservoir 
on  a  10  to  11  day  schedule  the  non- 
incremental  tertiary  oil  production  is 
that  which  would  occur  following  the 
cessation  of  hot  oil  injection.  Without 
hot  oil  injection  production  would  fall  to 
an  effective  zero  rate  very  quickly. 
Based  on  data  submitted  by  Palmco  the 
average  oil  production  following  hot  oil 
injection  treatements  is  determined  to 
be  3,630  barrels  in  a  12  day  period,  and 
declining  in  that  period  to  an 
abandonment  producing  rate  of  100 
barrels  of  oil  per  day. 

G.  Inasmuch  as  Palmco  completed  its 
apphcation  on  March  6, 1979  and  has 
affirmed  that,  in  the  absence  of  the 
requested  price  incentives,  the  oil 


production  would  be  abandoned, 
incremental  crude  oil  production  is 
deemed  to  commence  on  April  1. 1979. 

H.  A  copy  of  this  Decision  and  Order 
is  available  in  the  Public  Docket  Room. 
Room  B-120,  2000  M  Sti"eet,  N.W., 
Washington,  D.C,  between  1:00  p.m.  and 
5:00  p.m..  Monday  through  Friday,  end  in 
the  Department  of  Energy  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

//  is  therefore,  ordered  that 

1.  The  Hilbig  Unit  No.  1  owned  by  the 
Patrick  Petroleum  Company  and 
operated  by  the  Palmco  Management 
Company,  located  in  the  Hilbig  Field. 
Bastrop  County,  Texas  is  declared  to  be 
a  qualified  Tertiary  Enhanced  Recovery 
Project  within  the  meaning  of  10  CFR 
212.78. 

2.  Crude  oil  production  from  the  Hilbig 
Unit  No.  1  Project  in  excess  of  the  "Non- 
Incremental  Crude  Oil  Production"  is 
not  subject  to  the  ceiling  price 
limitations  of  10  CFR,  Part  212,  Subpart 
D.  The  "Non-Incremental  Crude  Oil 
Production"  from  the  Hilbig  Unit  is 
determined  to  be  3630  barrels  of  oil  for 
the  month  of  April.  1979  and  zero 
thereafter. 

3.  This  certificate  is  based  on  th( 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Palmco.  It  is  based  on 
Palmco's  implicit  assurance  that  all 
actual  and  projected  costs  reported  by 
the  firm  have  been  determined  on  an 
arm's  length  basis  and  represent  fair 
and  reasonable  market  price  valualtions 
for  the  expenditures  involved,  that  all 
actual  and  projected  production  figures 
have  been  derived  from  reliable  records 
or  made  on  the  basis  of  generally 
acceptable  engineering  practice,  aijd 
that  every  effort  has  been  made  to 
insure  that  all  cost,  revenue  and 
production  estimates  are  reasonably 
accurate. 

4.  This  order  will  continue  in  effect 
from  April  1,  1979  so  long  as  Palmcp 
continues  the  application  of  hot  oil 
injection  on  the  Hilbig  Unit  No.  1 
Project,  provided  that  it  may  be  revoked 
or  modified  at  any  time  upon  a 
determination  that  the  factual  basi$ 
underlying  the  apphcation  is  materially 
incorrect. 

Issued  in  Washington,  D.C.  on  August  8, 1979. 
Doris ).  Dewton, 

Assistant  Administrator,  Office  ofFueh 
Regulation,  Economic  Regulatory 
Administration. 
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Table  No.  \.— Pipeline  Runs.  Operating  Expenses,  and  Net  Revenue  Yeai 

Average) 


'T 


1972  Through  1978  (Monthly 


1974 


1975 


1976 


1977 


1978 


Income  ('»  Working  Interest) $36,652  $32,861 

■Field  Expenses 

Overhead 

Engineering  and  Technical  Assistance 

Fuel  Cost: 

Compressors „ 

Heater  Treaters 

Flaring 

Total  Operating  Expenses 15,054 

Net  Revenue  Before  Taxes 21,598 

Net  Revenue  After  Taxes 11,231  6,388 


128,716 


$24,561 


$25,809 


6,594 
760 
530 

10,727 
820 
580 

9,911 
880 
650 

9.458 
950 
720 

10,234 

1,020 

800 

5,230 

500 

1.440 

6,160 

590 

1,700 

7,250 

700 

2,000 

8,530 
820 

2,350 

8,530 

820 

2,350 

20,577 
12.284 


21,391 
7,325 


22,828 
1,733 


23,754 
2,055 


'Field  expenses  include  superintendent,  gauger,  contract  labor,  telephone,  well ! 
pressor  repair,  chemical  treating  and  equipment  rentals. 


3,809 


901 


1,068 


servic  e,  taxes,  pump  repair,  electricity,  com- 


|FR  Doc.  79-25145  Filed  S-14-79;  8:45  am| 
BILLING  CODE  6450-01-M 

[DocKe'  No   ER' 9-339 

Arkansas  Power  &  Light  Co.:  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting 
Intervention,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

issuea:  August  6.  Iy79. 

On  April  30, 1979,  as  completed  on 
June  7, 1979,'  Arkansas  Power  &  Light 
Company  (AP&L)  tendered  for  filing 
proposed  rate  increases  to  seven 
municipal  customers  (proposed  rate 
schedule  WM2),  two  cooperative 
customers  (proposed  rate  schedule 
WC2),  and  the  City  of  Jonesboro, 
Arkansas  (proposed  amendment  to 
Appendix  B  of  a  January  23, 1973 
contract).' Based  on  a  test  period 
consisting  of  the  twelve  months  ending 
December  31, 1979,  the  proposed  rates 
would  result  in  an  increase  of 
approximately  $6,674,000  (15.02%).  This 
increase  represents  additional  revenues 
of  $5,618,000  (13.97%)  from  the 
municipals,  $424,000  (22.03%)  from  the 
cooperatives,  and  $632,000  (27.59%)  from 
the  City  of  Jonesboro. 

On  May  17, 1979,  the  Arkansas  Public 
Service  Commission  filed  a  timely  notice 
of  intervention.'  On  May  25, 1979,  eight 
of  AP&L's  wholesale  customers 
(Customers)  *  submitted  a  petition  to 
intervene,  motion  for  a  five  month 
suspension,  and  motion  to  reject  the 
filing.  In  an  answer  filed  on  June  11. 
1979,  AP&L  acknowledges  Customers' 
interests  as  interveners  in  this 


'  By  letter  dated  May  18. 1979,  AP&L  was  notified 
that  its  original  submittal  was  deficient. 

'  See  Attachment  A  for  rate  schedule 
designations. 

'Public  notice  of  AP&L's  filing  was  issued  on  May 
3. 1979.  with  comments  due  on  or  before  May  25. 
1979. 

*The  Conway  Corporation.  Benton  Municipal 


proceeding,  but  disputes  the  asserted 
basis  for  rejection  or  maximum 
suspension. 

In  support  of  their  request  for  a  five 
month  suspension,  Customers'  initial 
pleading  discussed  the  potential  effect 
of  AP&L's  fuel  adjustment  clause. 
AP&L's  submittal  incorporates  a  single- 
base  fuel  clause  which  the  company  has 
proposed  in  accordance  with  Section 
35.14  of  the  Commission's  Regulations. 
In  addition,  at  the  request  of  Customers, 
AP&L  offered  an  alternative  multi-base 
clause  (and  associated  base  rates) 
allegedly  comparable  to  a  retail  fuel 
adjustment  clause  previously 
implemented  by  AP&L  at  the  direction  of 
the  Arkansas  Public  Service 
Commission.  Under  the  alternative  fuel 
clause,  during  operation  of  AP&L's 
nuclear  facilities,  an  amount  would  be 
credited  to  a  reserve  fund  to  cover  the 
estimated  cost  of  replacement  power 
when  a  nuclear  unit  is  down  for 
refueling;  this  reserve  would  be  debited 
when  additional  purchased  power 
expenses  are  incurred.  According  to  the 
parties,  AP&L's  retail  fuel  clause  also 
would  preclude  AP&L  from 
automatically  passing  on  to  its 
ratepayers  increased  fuel  costs  that  may 
be  incurred  when  its  nuclear  facilities 
operate  at  less  than  a  65%  capacity 
factor. 

Customers  originally  urged  that  AP&L 
be  directed  to  implement  its  alternative 
multi-base  fuel  clause  in  this 
proceeding.*  According  to  Customers, 
the  terms  of  a  1976  settlement  agreement 


Light  &  Water  Work!.  Hope  Water  &  Light 
Commission.  City  of  North  Little  Rocke.  City  of 
Osceola,  City  of  Preacott,  City  of  West  Memphis. 
Arkansas,  and  Farmer's  Electric  Cooperative 
Corporation,  \ 

'As  discussed  infta,  the  Arkansas  commission 
has  recently  implemented  a  fuel  clause  different 
from  that  submitted  by  AP&L  as  as  an  alternative  in 
this  case.  As  a  result  Customers  have  modified 
their  original  request 


between  themselves  and  AP&L  *  require 
that  AP&L  develop  its  wholesale  rates  in 
a  manner  that  is  consistent  with  the 
company's  retail  rates.  Customers 
asserted  that  inclusion  of  a  single-base 
fuel  clause  in  the  wholesale  rates  would 
potentially  subject  Customers  to  a 
serious  price  squeeze,  since  the 
company's  large  industrial  retail 
customers  would  allegedly  pay 
proportionately  lower  charges  under  the 
multi-base  retail  clause  in  the  event  of  a 
nuclear  outage.'  Customers  concluded 
that  the  potential  anticompetitive  effect 
of  different  retail  and  wholesale  fuel 
clauses  justified  a  maximum  suspension 
of  AP&L's  proposed  rates. 

In  its  June  11,  1979  answer,  AP&L 
denied  that  its  single-base  fuel  clause 
formula  violates  the  settlement 
agreement  in  Docket  No.  ER76-110,  and 
asserted  that  the  clause  is  fully 
consistent  with  this  Commission's 
Regulations.  Although  AP&L  challenged 
Customers'  failure  to  raise  this  issue  in 
prior  proceedings,  the  company 
indicated  that  it  would  not  object  to  our 
substitution  of  its  alternative  fuel  clause 
(and  revised  energy  charges  appended 
to  AP&L's  answer.)  * 

In  a  June  14,  1979  reply  to  AP&L's 
answer,  Customers  reiterated  their 
request  that  the  Commission  authorize 
AP&L  to  utilize  its  alternative  dual-base 
fuel  clause  in  this  proceeding.  However, 
on  July  24. 1979,  Customers  withdrew 
this  request.  In  an  addendum  to  their 
June  14  reply.  Customers  now  urge  the 
Commission  to  implement  yet  another 
fuel  clause  which  was  ordered  into 
effect  by  the  Arkansas  Commission  in 
an  interim  order  issued  July  3, 1979,' 
Customers  apparently  desire  this 
Commission  to  direct  AP&L  to  substitute 
whatever  fuel  clause  the  company  is 
currently  utilizing  in  its  retail  rates.  To 
date,  AP&L  has  not  responded  to 
Customers'  new  proposal. 

We  appreciate  Customers'  cbncerns 
regarding  the  potential  disparity 
between  wholesale  and  retail  fuel 
adjustment  clauses.  However,  at  the 
present  time,  we  are  unable  to 
accommodate  their  requests.  The 
alternative  multi-base  fuel  clause 
originally  submitted  by  AP&L  as  well  as 
the  state-imposed  fuel  clause  represent 
substantial  departures  from  the 


'See  Arkansas  Power  &  Light  Company.  Docket 
No.  ER76-110,  order  approving  settlement,  issued 
November  15, 1976. 

'Customers  alleged  that  the  price  squeeze  issue 
was  particularly  significant  in  light  of  the  fact  that 
AP&L's  ANO  No.  1  nudear  plant  was  out  of  service 

'By  letter  dated  June  14. 1979,  AP&L  notified  the 
Commission  of  certain  errors  in  the  revised  charges 
attached  to  its  answer. 

•We  note  that  Customers  have  stated  no  reason 
for  waiting  some  20  days  before  this  Commission  of 
the  actions  of  the  state  commission. 


requirements  of  Section  35.14  of  the 
Regulations,  and  it  is  not  clear  that 
operation  of  either  of  these  fuel  clauses, 
even  on  an  interim  basis,  would  be  in 
the  public  interest. '"Insufficient 
information  has  been  provided  for  the 
Commission  to  make  an  informed 
evaluation  of  the  manner  in  which  the 
alternative  clauses  would  operate."  As 
to  the  state-imposed  fuel  clause,  AP&L 
has  neither  stated  its  willingness  to 
substitute  this  formula  for  its  originally 
proposed  clause,  nor  specified  whether 
concomitant  revisions  to  its  proposed 
base  energy  rates  would  be  requested. 
Moreover,  the  Arkansas  Commission 
has  expressly  stated  that  its  order 
directing  AP&L  to  revise  its  retail  fuel 
clause  is  not  a  final  order.'* 

We  shall  accept  for  filing  and  suspend 
AP&L's  originally  proposed  fuel 
adjustment  clause.  Under  the 
circumstances  we  are  particularly 
reluctant  to  waive  the  requirements  of 
Section  35.14  of  our  Regulations, 
because  insufficient  information  has 
been  provided  for  evaluation  of  the  65% 
nuclear  plant  factor  limitation,  the 
accumulation  of  the  reserve  account, 
and  calculation  of  interest  on  funds 
accumulated,  as  well  as  the  type  of  cost 
support  generally  required  by  Sections 
35.13  and  35.14  of  our  Regulations. 
However,  this  is  an  innovative 
suggestion  with  potential  merit  and  we 
would  consider  waiver  of  our 
Regulations  to  allow  implementation  of 
a  substitute  fuel  clause  if  the  Company 
made  such  a  request  in  a  pleading 
accompanied  by  adequate 
documentation. 

In  addition  to  the  foregoing. 
Customers  have  proposed  three  grounds 
for  rejecting  AP&L's  filing  in  whole  or  in 
part.  'The  first  of  these  arguments  relates 
to  AP&L's  inclusion  of  a  late  payment 
provision  in  its  wholesale  rate 
schedules.  Customers  challenge  this 
provision  as  a  violation  of  that  portion 
of  their  settlement  agreement  which 
prohibits  unilateral  changes  in  rate 
design,  except  upon  two  years'  prior 
notice.  Customers  also  contend  that 
AP&L  has  failed  to  provide  sufficient 
explanation  of  its  Period  II  estimates  as 
required  by  section  35.13(b)(4)(iii)  of  the 
Regulations.  Finally,  Customers 


'"It  should  be  noted  that  Section  35.14  clearly 
declares  non-conforming  fuel  adjustment  clauses  to 
be  contrary  to  the  public  interest. 

"For  example,  the  65%  capacity  factor  limitation 
discussed  in  the  pleadings  is  nowhere  to  be  found  in 
the  alternative  fuel  clause  submitted  to  this 
Commission  by  AP&L  Neither  are  AP&L's  revised 
energy  rates  explained  or  supported.  Little,  if  any. 
information  has  been  submitted  regarding  the  state- 
imposed  formula. 

"  In  the  Matter  of  Fuel  Adjustment  Charges 
Levied  by  Arkansas  Power  &  Light  Company. 
Docket  No.  U-3023.  Order  No.  3.  issued  July  3,  1979. 


challenge  AP&L's  Period  U  cost  of 
service  insofar  as  it  includes  the  full 
annualized  cost  of  AP&L's  ANO  No.  2 
nuclear  plant.  Customers  point  to  the 
fact  that  AP&L's  filed  testimony 
acknowledged  that  this  unit  would  not 
become  operational  at  least  until 
midway  into  the  1979  test  period. 

AP&L  addresses  Customers' 
allegations  in  its  June  11  answer. 
Concerning  the  delayed  in-service  date 
of  the  ANO  No.  2  unit,  AP&L  states  that 
its  Period  II  estimates  were  prepared  by 
reference  to  a  budget  which  was 
compiled  in  October  1978  and  which 
anticipated  commercial  operation  of  that 
unit  on  January  15, 1979.  AP&L 
expresses  its  belief  that  its  budget 
projections  were  consistent  with  the 
Commission's  filing  regulations,  and 
denies  that  rejection  of  the  filing  is 
appropriate.  However,  the  company  has 
offered  to  delay  the  effective  date  of  its 
proposed  rates  until  ANO  No.  2 
becomes  operational,  in  exchange  for  a 
one  day  suspension  of  those  rates. '^ 

AP&L  further  denies  that  the  late 
payment  clause  included  in  its  filed  rate 
schedules  violates  the  provisions  of  its 
settlement  agreement.  According  to  the 
company,  such  a  requirement  is  a 
necessary  incentive  for  prompt  payment 
which  does  not  directly  affect  rate 
design. 

Having  considered  AP&L's  submittal 
and  the  pleadings  of  the  parties,  we  find 
no  basis  upon  which  to  reject  the 
company's  filing.  Despite  allegations  to 
the  contrary,  we  find  that  the  submittal 
substantially  complies  with  our  filing 
requirements. "Accordingly,  we  shall 
deny  Customers'  motion  to  reject.  The 
remaining  matters  raised  by  Customers 
will  be  resolved  on  the  basis  of  an 
evidentiary  hearing  which  we  shall 
order  to  be  convened. 

Several  of  Customers'  arguments 
suggest  an  actual  or  potential  price 
squeeze  situation.  Pursuant  to  the  policy 
set  forth  in  Order  No.  563,  and  in  Section 
2.17  of  our  Regulations,  we  find  it  is 
appropriate  that  price  squeeze 
procedures  be  initiated  in  this  case.  In 
the  interests  of  administrative  economy, 
we  have  decided  that,  henceforth,  newly 
docketed  rate  proceedings  in  which 
price  squeeze  issues  are  raised  should 
be  phased  so  that  a  decision  may  first 
be  reached  on  cost  of  service, 
capitalization  and  rate  of  return  issues. 
It  is  our  hope  that  the  decisions  we 
reach  on  those  issues  will  often  reduce 
proposed  wholesale  rates  to  the  point 


"Our  analysis  reveals  that  the  one  day 
suspension  proposed  by  AP&L  would  not  be 
consistent  with  the  public  interest. 

"See  Municipal  Light  Board  v.  F.P.C..  450  F.2d 
1341  (DC.  Cir.  1971),  cert,  denied,  405  U.S.  989 
(1972). 


where  price  squeeze  concerns  are 
eliminated,  or  at  least  substantially 
diminished.  If  the  price  squeeze  persists, 
in  the  view  of  the  alleging  party,  a 
second  phase  of  the  proceeding  will 
follow.  Accordingly,  this  portion  of  the 
case  will  be  phased. 

There  may  be  situations  in  which 
price  squeeze  issues  should  not  be 
deferred  and  we  leave  it  to  the 
discretion  of  the  presiding  judges  to 
determine  whether  the  price  squeeje 
discovery  or  hearing  portions  of  a  case 
should  proceed  immediately.  Presiding 
judges  may  act  on  their  own  motions  or 
on  the  request  of  a  party  to  accelerate 
price  squeeze  proceedings;  however, 
these  are  discretionary  rulings  which 
will  not  be  appealable  to  the 
Commission  under  Section  28  of  our 
Rules  of  practice  and  Procedure. 

The  Commission  finds  that 
participation  in  this  proceeding  by 
Customers  may  be  in  the  public  interest. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  AP&L's  submittal  for  filing  and 
suspend  the  proposed  rates  for  five 
months  from  60  days  after  the  filin* 
date,  to  become  effective  January  ?, 
1980,  subject  to  refund. 

The  Commission  orders  I 

(A)  The  rates  proposed  by  AP&L  are 
hereby  accepted  for  filing  and 
suspended  for  five  months,  to  becopie 
effective  January  7, 1980,  subject  t( 
refund. 

(B)  Customers'  motion  to  reject  t^e 
filing  in  whole  or  in  part  is  hereby 
denied. 

(C)  Waiver  of  the  requirements  i|i 
Section  35.14  of  the  Regulations  is 
hereby  denied. 

(D)  Within  thirty  (30)  days  of  the 
issuance  of  this  order,  AP&L  is  hertby 
requested  to  tender  all  information 
specified  in  Attachment  B.  infra. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by' 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerfiing 
the  justness  and  reasonableness  of  the 
rates  proposed  by  AP&L. 

(F)  Pursuant  to  Section  2.17  of  thf 
Commission's  Regulations,  we  herdby 
order  initiation  of  price  squeeze      , 
procedures. 
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(G)  The  petitioners  listed  in  footnote. 
4,  supra,  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the' 
Commission;  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(H)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  November 
7, 1979. 

(1)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  conference  in  this  proceeding  to  to  be 
held  within  ten  (10)  days  of  the  serving 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  designated 
Law  Judge  is  authorized  to  establish 
procedual  dates  and  to  rule  upon  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Lois  0.  CasheU. 
Acting  Secretary. 

Attachment  A 

Ar/ionsas  Power  &  Light  Co. 
Rate  Schedule  Designations 
Dated:  Undated. 

Designation,  Customer  and  Description 

Supplement  No.  10  to  Rate  Schedule  FPC  No. 
45  (Supersedes  Supp.  No.  9  as 
Supplemented)— Farmers  Electric  Coop. 
Corporation;  Rate  Schedule  WC  2. 

Supplement  No.  7  to  Rate  Schedule  FPC  No. 

49  (Supersedes  Supp.  No.  5  as 
Supplemented)— City  of  North  Little  Rock: 
Rate  Schedule  WM  2. 

Supplement  No.  6  to  Rate  Schedule  FPC  No. 

50  (Supersedes  Supp.  No.  5  as 
Supplemented)— Hope  Water  &  Light 
Commission;  Rate  Schedule  WM  2. 

Supplement  No.  8  to  Rate  Schedule  FPC  No. 

55  (Supersedes  Supp.  No.  7  as 
Supplemented)— City  of  West  Memphis; 
Rate  Schedule  WM  2. 

Supplement  No.  5  to  Rate  Schedule  FPC  No. 

56  (Supersedes  Supp.  No.  4  as 
Supplemented) — City  of  Prescotf;  Rate 
Schedule  WM  2. 

Supplement  No.  8  to  Rate  Schedule  FPC  No. 

57  (Supersedes  Supp.  No.  6  as 
Supplemented) — Conway  Corporation; 
Rate  Schedule  WM  2. 


Supplement  No.  6  to  Rate  Schedule  FPC  No. 
60  (Supersedes  Supp.  No.  5  as 
Supplemented)— Benton  Municipal  Light  & 
Water  Works:  Rate  Schedule  WM  2. 

Supplement  No.  9  to  Rate  Schedule  FPC  No. 
62  (Supersedes  Supp.  No.  5  as 
Supplemented) — North  Arkansas  Electric 
Coop,,  Inc.,  Rate  Schedule  WC  2. 

9.  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  63  (Supersedes  Supp.  No.  8  as 
Supplemented)— City  of  Osceola;  Rate 
Schedule  WM  2. 

10.  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  68  (Supersedes  Supp.  No.  5  as 
Supplemented) — City  of  Jonesboro; 
Appendix  B. 

|FR  Doc  79-25176  Filed  8-14-79:  8:45  am| 
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[Docket  No.  ER  79-429] 

Black  Hills  Power  &  Light  Co.;  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rate  Increase  and 
Establishing  Procedures 

Issued:  August  6. 1979. 

On  June  8, 1979,  Black  Hills  Power  and 
Light  Company  (Black  Hills)  submitted 
for  filing  increased  tariff  rates  for  full- 
requirements  service  to  the  Cities  of 
Gillette  and  Upton,  Wyoming. 'The  rates 
proposed  by  Black  Hills  would  result  in 
increased  revenues  from  these 
customers  of  $700,083  (or  38.43%)  based 
on  the  12-month  period  which  ended 
December  31, 1978. 

Notice  of  the  filing  was  issued  on  June 
18.  1979  with  protests  or  petitions  to 
intervene  due  on  or  before  July  9, 1979. 
On  July  6,  1979,  the  City  of  Gillette. 
Wyoming  (Gillette)  filed  a  Notice  of 
Protest. 

In  its  protest,  Gillette  has  set  forth  a 
number  of  allegations.  Among  other 
items,  Gillette  has  complained  that  the 
fuel  adjustment  clause  has  been  unfairly 
manipulated  by  Black  Hills.  Gillette  has 
also  asserted  that  all  costs  attributable 
to  a  new  230  kv  transmission  line  should 
be  excluded  from  Black  Hills,  case-in- 
chief  since  Gillette  is  not  benefited  by 
such  line. 

As  a  result  of  these  and  other  items. 
Gillette  has  requested  that  this 
Commission  deny  Black  Hills'  proposed 
rate  increase.  Gillette  has  also  requested 
that  the  proposed  increase  be  spread 
over  the  next  five  years,  relief  beyond 
our  authority  to  grant,  and  that  the 
Commission  suspend  the  proposed  tariff 
for  120  days. 

Our  review  of  Black  Hill's  filing 
indicates  that  the  company  has 
functionalized  its  general  plant  on  a 
basis  other  than  labor  ratios.  We  shall 
require  Black  Hills  to  meet  the  burden  of 


showing  that  the  use  of  labor  ratios  for 
the  functionalization  of  general  plant  is 
unreasonable  as  applied  to  the 
company,  not  merely  that  its  alternative 
method  might  be  reasonable.  This 
requirement  is  consistent  with  prior 
Commission  action.^ 

Our  review  also  indicates  that  Black 
Hills  has  included  in  its  rate  schedules  a 
tax  adjustment  clause.  Black  Hills  is 
hereby  advised  that  any  adjustment  to 
its  rates  which  may  be  contemplated 
pursuant  to  this  clause  would  constitute 
a  change  in  rates  requiring  filing 
pursuant  to  Section  35.13  of  the 
Commission's  Rules  and  Regulations.  It 
is  this  Commission's  policy  not  to  allow 
automatic  changes  in  rates  through  such 
tax  clauses.^ 

Our  review  indicates  that  the  rates 
proposed  by  Black  Hills  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  uru'easonable.  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  Black  Hills'  submittal  for  filing 
and  suspend  the  rates  for  five  months,  to 
become  effective  January  7, 1980, 
subject  to  refund.  With  regard  to  the 
allegations  set  forth  by  Gillette  in  its 
Notice  of  Protest,  we  find  that  these 
issues  may  properly  be  considered  in  an 
evidentiary  hearing. 

We  note  that  the  City  of  Gillette  has 
filed  a  protest  pursuant  to  Section  1.10 
of  the  Commission's  Rules  and 
Regulations.  It  has  not  requested  to 
intervene  pursuant  to  Section  1.8  of  the 
Regulations.  Therefore,  we  will  not 
make  Gillette  a  party  to  this  docket  but 
will  place  its  protest  in  the  public  files  to 
be  made  available  to  the  Commission 
Staff  and  to  other  parties  as  appropriate. 

The  Commission  orders 

(A)  Black  Hills'  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months,  to  become 
effective  January  7. 1980.  subject  to 
refund. 

(B)  Black  Hills  must  meet  the  burden 
of  showing  that  the  use  of  labor  ratios  is 
an  unreasonable  method  of 
functionalization  for  its  general  plant 
expenses. 

(C)  The  City  of  Gillette's  protest  shall 
be  placed  in  the  public  files  pursuant  to 


'See.  Attachment  A  for  rate  schedule 
designations.  i 


'See.  Upper  Peninsula  Power  Company.  Docket 
No.  ER79-107  (Issued  February  12, 1979).  Missouri 
Utilities  Company.  Docket  No.  ER79-21  (issued 
February  2. 1979):  see  also.  Opinion  Nos.  20  and  20- 
A.  issued  August  3, 1978  and  October  30, 1978. 
respectively.  Minnesota  Power  &  Light  Company, 
Docket  Nos.  E-9499  and  E-9S02  and  Superior 
Water.  Light  and  Power  Co..  Docket  No.  ER76-20. 

'See.  Boston  Edison  Company.  Docket  No. 
ER78304  (order  issued  May  30. 1978);  Kansas  City 
Power  &  Light  Company.  Docket  No.  ER79-141 
(order  issued  March  13, 1979). 
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Section  1.10  of  the  Commission's  Rules 
and  Regulations. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR.  Chapter  I)  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  Black  Hills  in  the 
instant  docket 

(E)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  November 
4. 1979. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  (10)  days  of  the  serving  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  The  designated 
law  judge  is  authorized  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

Black  Hills  Power  &  Light  Co. 

Filed:  )une  8. 1979. 
Dated:  May  29, 1979. 

Other  Parties:  Cities  of  (1)  Gillette  and  (2) 
Upton.  Wyoming. 

(1)  Supplement  No.  5  to  Rate  Schedule  FPC 
No.  17  (Supersedes  Supplement  No.  4  thereto) 

(2)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  18  (Supersedes  Supplement  No.  2  thereto) 

|KR  Doc.  79-25177  Filed  8-14-79:  8:45  am] 
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(Docket  No.  ER  79-564] 

Carolina  Power  &  Light  Co.;  Filing 

August  8, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  on  August  1, 1979. 
tendered  for  filing  changes  outlined 
below  in  its  agreements  with  certain 
electric  membership  corporations,  the 
Town  of  Farmville.  and  the 
Southeastern  Power  Administration. 


1.  Tideland  EMC — The  termination 
and  cancellation  of  the  Hobucken  23  KV 
Point  of  DeUvery. 

2.  Tri-County  EMC— The 
estabhshment  of  a  new  point  of  delivery 
at  115  KV  to  be  known  as  Genoa. 

3.  Carteret-Craven  EMC — The 
relocation  of  metering  equipment  from 
customer's  old  115/33  KV  substation  to 
customer's  new  115/12  KV  substation  at 
the  Atlantic  Beach  Point  of  Delivery. 

4.  Town  of  Farmville — Relocation  of 
the  point  of  delivery  from  Company's  12 
KV  distribution  line  to  Company's  12  KV 
substation  bus. 

5.  Southeastern  Power 
Administration — An  amendment  to 
Contract  No.  89-00-1501-504  to  modify 
the  procedures  for  dealing  with  excess 
energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-25178  Filed  8-14-79;  8:45  am] 
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[Docket  No.  ER79-399] 

The  Cleveland  Electric  Illuminating 
Co.;  Order  Accepting  for  Filing  and 
Suspending  Proposed  Increased  Rates 
for  Firm  Power  and  Transmission 
Services,  Suspending  Transmission 
Tariff  Terms  and  Conditions,  Granting 
Intervention  and  Establishing 
Procedures 

Issued:  July  31. 1979. 

On  May  31. 1979.  the  Cleveland 
Electric  Illuminating  Company  (CEI) 
tendered  for  filing  Revised  Schedule  B  to 
its  Rate  Schedule  FERC  No.  12. 
containing  increased  rates  and  charges 
applicable  to  firm  power  sales  to  the 
City  of  Cleveland.  Ohio  (City)  and 
Revised  Sheet  No.  6  to  its  FERC  Electric 
Tariff.  Original  Volume  No.  1,  containing 
increased  rates  and  charges  for 


transmission  service  under  its 
transmission  service  tariff.'  CEI  states 
that  the  proposed  rates  and  charges 
would  increase  revenues  from  firm 
power  sales  under  the  Revised  Schedule 
by  $3,194,000  (21.4%),  based  on  calendar 
year  1979,  the  projected  test  period-^  CEI 
also  states  that  it  is  unable  to  project  the 
amount  of  increased  revenues  from  the 
increase  in  rates  and  changes  for 
transmission  service  because  no 
transactions  have  yet  taken  place  under 
the  transmission  service  tariff.' CBI 
requests  an  effective  date  of  Augulst  1. 
1979.  for  its  proposed  rates  for  bot|i  firm 
power  service  and  transmission  service. 

Public  notice  of  the  filing  was  ispued 
on  June  11, 1979.  Protests  and  petitions 
to  intervene  were  due  on  or  befor*  July 
2. 1979.  .        I 

On  July  2. 1979.  the  City  filed  a  ^irotest 
and  petition  to  intervene  in  the      i 
proceeding  and  a  reqest  for  a  five-jmonth 
suspension  and  hearing.  In  suppoBt  of  its 
request  for  suspension  and  hearing  with 
regard  to  firm  power  service,  the  City 
states  that  CEI  has  not  sustained  jts 
burden  of  proving  that  the  proposed  rate 
increase  is  just  and  reasonable.  Tlie  City 
states  that  the  rates  are  based  on  an 
excessive  overall  rate  of  return, 
including  a  return  on  common  equity  of 
15  percent.  In  addition,  the  increaued 
rates  are  based  on  a  working  capital 
allowance  derived  from  the  45-da;^ 
formula  which  the  City  believes  t<  be 
improper  in  this  instance,  and  on 
projected  costs  and  allocations  which 
have  allegedly  not  been  shown  to  be 
projper.  In  arguing  for  a  full  five-manth 
suspension,  the  City  states  that  ths 
proposed  increased  revenues  of 
approximately  $3,200,000  on  an  a4nual 
basis  are  a  de  minimis  percentage!  of 
CEI's  electric  revenues  and  the 
increased  revenues  associated  with  the 
five  months  of  suspension  represajit  a 
minuscule  portion  of  CEI's  electritf 
revenues,  especially  when  compared 
with  the  City's  financial  plight,      j 

In  support  of  its  request  for  a  full  five 
month  suspension  and  hearing  regarding 
the  transmission  rate  increase,  thi  City 
states  that  the  increase  in  rates  atjd 


'  Designated  as  follows: 

Cleveland  Electric  Illuminating  Company 
Supplement  No.  3  to  Rate  Schedule  No.  12 
(Supersedes  Supplement  No.  2  to  Rate  Scha  lule  No. 
12). 

Cleveland  Electric  Illuminating  Company  1st 
Revised  Sheets  No.  6  &  8  under  FERC  Elective  Tariff 
Original  Volume  No.  1  (Supersedes  Original  Sheets 
No.  6  &  8).  I 

•Under  CEI's  proposals,  the  demand  chaise  is  to 
be  increased  to  $6.10/kW  from  S3  85/kW.  a^d  the 
energy  charge  is  to  be  increased  to  l.er?  ce^ts/kWh 
from  1.415  cents/kWh.  j 

'Under  CEI  s  propcsals.  the  rates  and  charges  for 
transmission  service  are  to  be  increased  to  11.27/ 
kW/monthfrom$0.72/kW/month.  I 
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charges  is  more  than  76  percent  and  that 
the  rate  of  Sl.27/kW/month  also 
includes  an  excessive  15  percent  rate  of 
return  on  common  equity.  Moreover,  the 
existing  tariff  is  now  before  the 
Commission  on  exceptions  from  the 
Initial  Decision  of  the  Presiding  Judge  in 
Docket  No.  ER78-194.  *  The  City  notes 
that  in  the  Initial  Decision,  the  Presiding 
Judge  ordered  that  certain  terms  and 
conditions  of  the  transmission  service 
tariff  be  revised  by  CEI  to  comply  with 
the  standards  of  the  Federal  Power  Act 
The  City  also  notes  that  the  Nuclear 
Regulatory  Commission  (NRC) 
Enforcement  Staff  has  ordered  CEI  to 
revise  the  transmission  service  tariff 
along  the  lines  ordered  by  the  Presiding 
Judge  in  Docket  No.  ER7&-194.* 

Our  review  of  CEI's  filing  with  respect 
to  firm  power  sales  to  the  City  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Our  review  of  CEI's  filing  with  respect 
to  the  transmission  service  tariff  also 
indicates  that  the  proposed  rates,  terms 
and  conditions  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Therefore,  we  shall  accept  CEI's 
proposed  firm  power  rates  and 
transmission  service  rates  for  filing  and 
suspend  them  for  one  day,  to  become 
effective  August  2, 1979,  subject  to 
refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon.  The 
transmission  service  tariff  terms  and 
conditions  are  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  August  2, 1979,  and  are  to  be 
conformed  to  the  terms  and  conditions 
found  to  be  just  and  reasonable  in 
Docket  No.  ER78-194. 

The  Commission  orders 

(A)  The  City  of  Cleveland  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  the  participation  of  the  intervenor 
shall  be  limited  to  matters  set  forth  in 
the  petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(B)  CEI's  proposed  rates  for  firm 
power  sales  are  hereby  accepted  for 


•See.  The  Cleveland  Electric  Illuminating  Co.. 
Docket  No.  ER78-194,  Initial  Decision  on  Proposed 
Transmission  Service  Tariff,  issued  April  27, 1979. 

'See.  The  Cleveland  Electric  Illuminating  Co., 
NRC  Docket  Nos.  50-MOA  and  50-441A.  order 
issued  June  25, 1979. 


filing  and  suspended  for  one  day,  until 
August  2, 1979,  when  they  shall  become 
effective,  subject  to  refund. 

(C)  CEI's  proposed  transmission 
service  tariff  is  hereby  accepted  for 
filing  and  suspended  for  one  day,  until 
August  2, 1979,  when  the  rates  shall 
become  effective  subject  to  refund.  The 
tariff  terms  and  conditions  are  to  be 
conformed  to  the  terms  and  conditions 
found  to  be  just  and  reasonable  in 
Docket  No.  ER78-194. 

(D)  A  public  evidentiary  hearing  shall 
be  held  concerning  the  justness  and 
reasonableness  of  the  rate  schedules 
proposed  by  CEI  in  this  docket. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  30. 1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Said  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consohdate  and  sever,  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  CommisEion. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-25179  Filed  S-14-79;  8;45  am) 
BILUNQ  CODE  6450-01-M 


[Docket  No.  ER  79-555] 

The  Connecticut  Light  &  Power  Co.; 
Transmission  Agreement 

August  8, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  31. 1979.  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CL&P.  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Littleton  Light  and  Water  Department 
(UTTLETON). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  UTTLETON  for  the  wheeling 
of  UTTLETON'8  entiUement  in  the 


Vermont  Yankee  nuclear  generating 
facility  during  the  period  from  March  1, 
1980  to  October  31, 1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facihties  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  6ind  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (li)  the  number  of  kilowatts 
which  UTTLETON  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  LITTLETON  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
April  1, 1980  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut;  HELCO, 
Hartford.  Connecticut;  WMECO,  West 
Springfield,  Massachusetts  and 
LITTLETON,  Littleton,  Massachusetts. 

CL&P  further  state  that  the  filing  is  in 
accordance  with  6ection  35  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petifions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  \v\\\ 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7»-25180  Filed  8-i+-79:  8:45  am) 
BILLING  CODE  64S(M)1-M 
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The  Connect. Cij"  w.ig'-'  & 
Transmissio.n  Agreen  e 


Power  Co.; 


August  8, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  31, 1979.  The 
Connecticut  Ught  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Hudson  Light  and  Power  Company 
(HUDSON). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  HUDSON  for  the  wheeling  of 
HUDSON'S  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  the  period  from  March  1, 1979  to 
October  31, 1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  FaciHties  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee,  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  HUDSON  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  HUDSON  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
March  1, 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut;  HELCO, 
Hartford,  Connecticut;  WMECO,  West 
Springfield,  Massachusetts  and  Hudson, 
Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.  C.  20426,  in  accordance 
with  §§  1.8,  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedures  (18CFRl.8,1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  apropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-25181  Filed  8-14-79:  8:45  am) 
BILUNG  CODE  6450-01-M 


[Docket  No.  ER79-561] 

The  Connecticut  Light  &  Power  Co.; 
Transmission  Agreement 

August  8, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  31, 1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Municipal  Ught  Commission  of  the  City 
of  Taunton  (TAUNTON). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  TAUNTON  for  the  wheeling 
of  TAUNTON'S  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  during  the  period  from  March  1, 
1980  to  October  31. 1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  TAUNTON  is  enfitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 


payments  made  by  TAUNTON  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
March  1, 1980  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  fiM 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  tate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut;  HELCO, 
Hartford,  Connecticut;  WMECO,  West 
Springfield,  Massachusetts  and 
TAUNTON,  Taunton,  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  pefitions  or  protests 
should  be  filed  on  or  before  August  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  b»t  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-25182  Ffled  8-14-79:  8:45  am) 
BILLJMG  CODE  6450-01-M 


[Docket  No.  ER79-562]  ' 

The  Connecticut  Light  &  Fov.e'  Co.; 
Transmission  Agreement 
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August  8, 1979. 

The  filing  Company  submits 
following: 

Take  notice  that  on  July  31, 197B,  The 
Connecticut  Ught  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CL&P,  The 
Hartford  Electric  Ught  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
North  Attleboro  Electric  Department 
(NORTH  ATTLEBORO). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  NORTH  ATTLEBORO  for  the 
wheeling  of  NORTH  ATTLEBORQS 
entitlement  in  the  Vermont  Yankee 
nuclear  generating  facility  during  the 
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period  from  April  1, 1980  to  October  31, 
1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month],  and  (ii)  the  number  of  kilowatts 
which  NORTH  ATTLEBORO  is  entitled 
to  receive  during  such  month.  The 
monthly  transmission  charge  will  be 
reduced  by  50%  to  give  due  recognition 
for  payments  made  by  NORTH 
ATTLEBORO  to  intervening  systems. 

CL&P  requests  an  effective  date  of 
April  1, 1980  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut:  HELCO, 
Hartford,  Connecticut:  WMECO,  West 
Springfield,  Massachusetts  and  NORTH 
ATTLEBORO,  North  Attleboro, 
Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-25183  Filed  8-14-79:  8:45  am) 
BILLING  COC€  545--01-M 


[Docket  No.  ER79-563] 

Florida  Power  &  Light  Co.;  Filing 

August  8,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  August  1, 1979, 
tendered  for  filing  an  amendment  to  an 
agreement  executed  only  by  it,  entitled 
"Amendment  Number  One  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Lake 
Worth  Utilities  Authority."  Under  the 
Amendment  filed  today,  FPL  will 
transmit  power  and  energy  for  the  Lake 
Worth  Utilities  Authority  (LWUA)  as  is 
required  by  LWtJA  in  the 
implementation  of  its  interchange 
agreement  with  the  Jacksonville  Electric 
Authority. 

FPL  requests  that  waiver  of  |  35.3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 
the  Utilities  Director  of  the  LWUA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pirotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb^ 
Secretary. 

[FR  Doc.  79-25184  Filed  1-14-79: 8:45  am) 
BtLUNG  CODE  S4SCM>1-M 


[Dodcet  NO.ER79-565] 

Louisville  Gas  &  Electric  Co.;  Proposed 
Tariff  Cfiange 

August  8,  1979.       I 

The  filing  company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  on  August 
1, 1979,  tendered  for  filing  proposed 
changes  in  its  Interconnection 
Agreement  between  Louisville  and  Big 


Rivers  Electric  Corporation  (Big  Rivers) 
designated  FERC  Rate  Schedule  No.  27. 

The  purpose  of  this  filing  is  to 
increase  the  demand  charge  for  short 
term  power  as  set  forth  on  Service 
Schedule  C  from  60C  per  kilowatt  per 
week  to  70«t  per  kilowatt  per  week.  This 
proposed  revision  reflects  a  desire  on 
the  part  of  both  parties  to  attain  the 
optimum  benefit  from  the 
interconnection  of  their  systems. 

Copies  of  the  filing  were  served  upon 
Big  Rivers  and  the  Energy  Regulatory 
Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §  1.8.  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
'1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
itervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-25185  Filed  B-U-79.  8:45  am] 
BILLING  CODE  6450-01-M 
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(Project  No.  2915] 

Madison  Paper  Corp.;  Application  for 
Preliminary  Permit 

August  8,  1979. 

Take  notice  that  on  March  13,  1979, 
Madison  Papar  Corporation  (Applicant) 
filed  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a}-825(r))  for  a 
proposed  water  power  project  to  be 
known  as  the  Madison  Development. 
FERC  Project  No.  2915  located  about  1.5 
miles  downstream  of  the  Town  of 
Madison,  Maine  on  the  Kermebec  River, 
a  navigable  waterway.  The  site  of  the 
proposed  Madison  Development  (also 
referred  to  as  the  Lower  Abenaki  site)  is 
approximately  one  mile  below  the 
Abenaki  Dam  and  within  the  boundaries 
of  the  Abenaki  Project,  FERC  No.  2364. 
for  which  Madison  Paper  Corporation 
(Applicant)  holds  a  lic^se. 

An  application  for  preliminary  permit 
was  filed  by  the  Town  of  Madison 
Electric  Works  Department  on 
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December  13. 1977  proposing  the  multi- 
development  Kennebec  River 
Hydroelectric  Project,  FERC  No.  2830. 
One  of  the  proposed  developments  is 
the  Madison  Development  (Lower 
Abenaki  site),  the  site  for  which 
Applicant  has  filed  a  competing 
conditional  application.  It  is  Applicant's 
position  that,  as  the  licensee  of  the 
Abenaki  Project,  it  should  have  a  first 
priority  over  all  others  to  develop 
further  its  project  so  long  as  such 
priority  does  not  prevent  the  prompt 
economical  development  of  the 
resource.  Applicant  has  moved  that  the 
Commission  reject  the  application  of  the 
Town  of  Madison  Electric  Works 
Department  for  Project  No.  2830  and  rule 
that  no  applications  for  preliminary 
permits  related  to  the  Abenaki  Project. 
FERC  No.  2364,  will  be  entertained  so 
long  as  Applicant  is  actively  pursuing 
further  development  of  its  project. 
Should  the  Commission  decide  not  to  so 
rule.  Applicant  seeks  a  preliminary 
permit  as  set  forth  in  its  "conditional" 
application. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Frank  A. 
Knight,  President,  Madison  Paper 
CorporaUon,  Box  129,  Madison,  Maine 
04950;  and  David  B.  Ward,  Esquire,  Case 
&  Ward  P.C,  1050  Seventeenth  Street, 
N.W..  Washington,  D.C.  20036. 

Project  Description — The  project 
would  include:  (1)  a  concrete  dam 
approximately  625  feet  long  and  23  feel 
high;  and  (2)  a  powerhouse  containing 
hydroelectric  generating  capacity  of 
8.600  kW  capable  of  producing  an 
estimated  annual  average  output  of 
54,000,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
would  include  mapping,  surveys, 
preliminary  environmental  studies, 
subsurface  exploration,  material  testing, 
preliminary  designs,  and  economic 
analyses  sufficient  to  permit  the 
Applicant  to  make  an  informed  decision 
as  to  feasibihty  of  developing  the 
Madison  Development.  Following  any 
decision  to  proceed  with  the  project, 
further  investigations  would  be 
performed  sufficient  to  prepare 
preliminary  plans  and  an  application  for 
a  license  for  the  project.  Assuming  a 
license  application  would  be  prepared, 
the  cost  of  work  to  be  performed  under 
the  preliminary  permit  would 
approximate  $125,000. 

Purpose  of  Project — Energy  from  the 
project  would  be  used  by  the  Applicant 
to  operate  its  Madison  Paper  Mill  with 
substantially  increased  capacity 
currently  under  consideration  for  the 


production  of  ground  wood  pulp  and 
groundwood  paper. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  license.  (A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR,  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  15. 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[¥n  Doc.  79-25186  Filed  8-14-79:  8:45  am) 
BILUNOCOOE  64S0-01-M 


[Docket  No.  ER79-567J  ! 

Missouri  Utilities  Co.;  Cancellation 

August  8, 1979. 

The  filing  company  submits  the 
following: 

Take  nofice  that  the  Missouri  lUtilities 
Company  (MU)  on  July  31, 1979  tendered 
for  filing  a  notice  of  cancellation  and 
termination  of  the  Electric  Service 
Agreement  between  the  City  of  Maiden, 
Missouri  and  MU. 

MU  indicates  that  the  Agreenient  will 
terminate  under  its  own  terms  as  of 
October  1. 1979  and  states  that  the  City 
of  Maiden  was  given  notice  of  , 
termination  on  September  28, 1078. 

Any  person  desiring  to  be  he»rd  qr  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  (Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  pefitions  or  protests 
should  be  filed  on  or  before  August  28, 
1979.  Protests  will  be  considereid  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wijhing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  »re  on  file 
with  the  Commission  and  are  arvailable 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-25187  Tiled  8-14-79.  8:45  am) 
BILUNO  CODE  MSO-OI-M 


[Docket  No.  RP72-154  (PGA78-1)et  al.l 

Nortliwest  Pipeline  Corp.;  Grar:  ng 
Extension  of  Time 

August  3, 1979.  j 

On  July  19, 1979,  a  motion  wis  filed  by 
Provident  Resources,  Inc.,  intervener  in 
the  above-referenced  proceedings,  for 
an  extension  of  time  for  filing  tfie  report 
required  by  Paragraph  (E)  of  the 
Commission's  order  issued  July  6, 1979. 
The  motion  states  that  the  Commission's 
order  was  not  received  until  July  16, 
1979,  and  that  the  remaining  tide  is 
insufficient  to  collect  the  requested  data. 

Upon  consideration,  notice  it  hereby 
given  that  an  extension  of  time  is 
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granted  to  and  including  August  15, 
1979.  for  filing  the  required  report. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  79-25188  Filed  8-14-79:  8:45  am) 
BILLING  CODE  S4S0-01-M 


|P-c  ec-  So    29251 

Paci'-c  No-'t^Aes;  Ge:"erat'--'g  Co.; 
ApD'icatiO'^  *or  Prelimina-y  Pe-nit 

August  8,  1979. 

Take  notice  that  on  April  13,  1979, 
Pacific  Northwest  Generating  Company 
(Applicant)  filed  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Section 
791(a}-825(r)]  for  a  proposed  water 
power  project  to  be  known  as  the  Asotin 
Project,  FERC  No.  2925,  located  on  the 
Snake  River,  a  navigable  waterway,  in 
Asotin  County,  Washington  and  Nez 
Perce  County,  Idaho.  The  project  would 
affect  lands  of  the  United  States  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  the  Corps  of 
Engineers.  The  portion  of  the  river  to  be 
affected  by  the  project  has  been 
designated  by  the  Hells  Canyon  Act 
(Public  Law  No.  94-199)  to  be  studied  for 
potential  addition  to  the  Wild  and 
Scenic  Rivers  System  (System).  Under 
this  Act,  the  Secretary  of  the  Interior  has 
until  September  15,  1979,  in  which  to 
study  and  submit  a  report  to  the 
President  on  the  suitability  of  adding 
this  portion  of  the  river  to  the  system. 
The  President  would  have  three  years  to 
report  his  recommendation  to  the 
Congress. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  E. 
Piper,  Manager,  Pacific  Northwest 
Generating  Company,  10570  SE. 
Washington  Street.  Suite  204,  Portland, 
Oregon  97216. 

Project  Description— The  project 
would  include:  (1)  A  dam,  including  a 
rockfill  embankment  and  a  concrete 
gravity  structure,  containing  a  spillway 
and  a  powerhouse.  Four  generating  units 
with  a  total  capacity  of  384  MW  are 
proposed;  (2)  A  reservoir  with  its 
maximum  proposed  water  surface  at 
elevation  856.5  feet,  extending  to  the 
Oregon  border;  and  (3)  Fish  ladders  for 
upstream  migrants,  and  collection 
facilities  for  downstream  migrants. 

Proposed  Scope  and  Cost  of  Studies 
Under  /"erm//— Sufficient  engineering 
and  economic  studies  and  an 
environmental  assessment  would  be 
prepared  by  late  1980  to  permit  the 
Applicant  to  make  an  informed  decision 
as  to  the  feasibility  of  developing  the 
Asotin  Project.  Following  any  decision 


to  proceed  with  the  project,  further 
investigations  would  be  performed 
sufficient  to  prepare  preliminary  plans 
and  an  application  for  a  license  for  the 
project.  It  is  anticipated  that  the 
planning  and  decision-making  process 
and  preparation  of  the  license 
application  would  be  completed  during 
the  36-month  period  of  the  preliminary 
permit  and  that  the  costs  incurred  would 
be  approximately  $2,550,000. 

Purpose  of  Pro/act— Energy  from  the 
project  would  be  used  by  the  Applicant 
{consisting  of  17  member  cooperatives,) 
to  serve  its  loads  directly  or  through  an 
energy  exchange  program  with  the 
Bonneville  Power  Administration. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  license.  (A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  11,  1979.  The 
Commission's  address  is:  825  North 


Capitol  Street,  NE.,  yVashington.  D.C. 
20426.  I 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  \ 

|FR  Doc.  79-25189  Filed  8-14-J9;  8:45  am] 
BILLING  CODE  M50-01-M 


[Docket  No.  ER79-543] 


Pacific  Power  &  Light  Co.;  Filing 

August  8,  1979.  I 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  Cheyenne  Light,  Fuel  and 
Power  Company  (Cheyenne)  under 
Pacific  Rate  Schedule  FPC  No.  108.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $830,867  based  on  the  12- 
month  period  ending  December  31, 1'978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific's  investment,  operating  expenses 
and  capital  costs. 

Copies  of  the  filing  were  served  upon 
Cheyenne,  the  public  utility's 
jurisdictional  customer,  and  a  copy  of 
the  proposed  revision  and  comparative 
billing  information  were  served  on  the 
Pubhc  Service  Commission,  The  State  of 
Wyoming.  ! 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-25190  Filed  8-14-79:  8:45  am) 
BILUNG  CODE  MSO-OI-M 


(Docket  No.  ER79-552] 

Pacific  Power  &  Light  Co.;  Proposed 
Tariff  Change 

August  8, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  31, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  Montana-Dakota  Utilities 
Co.,  (Montana),  under  Pacific  Rate 
Schedule  FPC  No.  129.  The  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  by  a  total  of  $320,070 
based  on  the  12-month  period  ending 
December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific's  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  wece  supplied  to 
Montana  and  the  Pubhc  Service 
Commission,  The  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
RuJes  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  27, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-25164  Filed  8-14-79:  8:45  am) 
BILLING  CODE  64S0-01-M 


[Docket  No.  EP  "=•-5511 

Philadelphia  Electric  Co.  (PE); 
Application 

August  8, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  31, 1979. 
Philadelphia  Electric  Company  (PE)  with 
the  concurrence  of  }€rsey  Central  Power 
&  Light  Company  (JC)  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regulations 
issued  thereunder,  an  Agreement 
between  PE  and  JC.  dated  July  13, 1979. 

PE  states  that  the  Agreement  provides 
for  the  sale  of  energy  and  capacity  by 
PE  to  JC  at  least  through  1984  in 
amounts  related  to  PE's  ownership  share 
of  the  output  and  capacity  of  Salem  No. 
2  Unit  at  Salem  Nuclear  Generating 
Station,  Salem  County.  New  Jersey. 

PE  requests  that  the  filing  be 
permitted  to  become  effective  on  the 
date  of  the  first  electric  output  by  Salem 
No.  2  Unit. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  JC.  the  Public  Utility 
Commission  of  the  Commonwealth  of 
Pennsylvania  and  the  Board  of  Public 
Utilities  of  the  State  of  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petifions  or 
protests  should  be  filed  on  or  before 
August  27, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-25185  Filed  8-14-79:  8:45  am) 
BILUNG  COOC  e4SO-01-M 


[Docket  NaGP79-69] 

State  of  Alabama,  Section  102  NGPA 
Determination.  Grace  Petroleum  Corp., 

Two  We  s  JC:^9-  "-£58  and  9659; 
Prelimtaary  Findtng 

Issued:  August  3, 1979. 

On  June  21, 1979,  the  State  of 
Alabama  Oil  and  Gas  Board  (Alabama] 


submitted  to  the  Commission  notice  of 
two  determinations,  which  respectively 
state  that  two  wells  '  of  the  Grace 
Petroleum  Corporation  are  prodacing 
new  natural  gas  as  defined  in  section 
102  of  the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA).  The  Commission  published 
Alabama's  notice  in  the  Federal  Register 
on  July  19, 1979. 

New  natural  gas  under  section  102  of 
the  NGPA  includes  gas  produced  from 
new,  onshore  reservoirs.  According  to 
section  102(c)(1)(C),  a  reservoir  qualifies 
as  a  new,  onshore  reservoir  if  among 
other  requirements,  natural  gas  was  not 
produced  in  commercial  quantif  es  from 
the  reservoir  before  April  20,  19r7. 
Under  §  274.202(d](l)(ii)  of  the 
Commission's  Interim  Regulations  (18 
CFT^  §  274.202(d)fl){ii)).  an  applicant 
seeking  a  section  102(c)(1)(C) 
determination  must  file  sufficient 
geological  information  to  support  a 
determination  that  the  reservoir  is  a 
new  onshore  reservoir. 

Alabama  based  its  two 
determinations  on  findings  thai  the  two 
wells  are  producing  from  new.  onshore 
reservoirs.  But  the  records  submitted  to 
the  Commission  by  Alabama  with  its 
determinations  lack  the  geological 
information  required  to  support  the 
findings  that  .the  reservoirs  involved  are 
new,  onshore  reservoirs. 

Accordingly,  the  CommissioB  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  §  275.202(a)ll)(i))  that  these  two 
determinations  submitted  by  Alabama 
are  not  supported  by  substantial 
evidence  in  the  records  on  which  the 
determinations  were  made. 

By  direction  of  the  Commissioa 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  79-2S1B8  Piled  8-14-79: 8:45  am] 

BiLLma  cooe  mso-oi-m 


[Docket  No.  GP7d-64]  I 

State  of  Kentucky,  Section  lOc  ncpa 
Determinations,  Applica  *       a 
Kinzer,  JD79-9309  et  al.,  Freiin-Mnary 
Finding 

Issued:  August  3. 1979.  j 

On  June  19. 1979,  the  State  of 
Kentucky  Energy  Regulatory 
Commission  (Kentucky)  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commission)  fifteen  notices  of 
determination  which  state  that  the 


'  JO  Number  and  Well  Name  and  Ni^nber 
79-S658— A.M.  Crimaley  #12. 
70  0650    ).a  Randolph  #1-18. 
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subject  wells*  qualify  for  a  maximum 
lawful  price  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  Kentucky's 
notice  on  July  3,  1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  at  its  maximum  efficient 
rate  of  flow  nonassociated  natural  gas 
at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90-day  production  period 
preceding  the  jurisdictional  agency 
determination.  Further,  section 
271.804(c)  of  the  Commission's 
regulations  implementing  that  section  of 
the  NGPA  provides  that  applications  for 
a  stripper-well  determination  shall  be 
based  on  a  90-day  production  period 
ending  within  120  days  prior  to  the  date 
on  which  the  application  is  filed. 

The  production  records  accompanying 
the  subject  notices  of  determination 
indicate  that  the  90-day  production 
periods  upon  which  the  applications  are 
based  do  not  end  within  120  days  prior 
to  the  date  on  which  the  applications 
were  filed  as  required  by  our 
regulations.  Thus,  it  appears  that  the 
records  accompanying  Kentucky's 
determinations  lack  evidence  supporting 
a  finding  that  the  subject  wells'  rate  of 
production  did  not  exceed  an  average  of 
60  Mcf  per  production  day  during  a  90- 
day  production  period  which  ends 
within  120  days  prior  to  the  date  on 
which  the  applications  were  filed. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  C.FR.  §  275.202(a)(l)(i),  that  the 
determinations  submitted  by  the  State  of 
Kentucky  Energy  Regulatory 
Commission  that  the  subject  wells 
qualify  as  stripper  wells  under  section 
108  of  the  NGPA  are  not  supported  by 
substantial  evidence  in  the  records  upon 
which  the  determinations  were  made. 


•  FERC  Control  No.  and  Well  Name. 

]D79— 9309— Montgomery  Coal.  Block  12,  Well  2. 

JD79— 9310— Montgomery  Coal.  Red  Oak  *1. 

1079—9311— Montgomery  Coal.  Block  9.  Well  2. 

JD79— 9312— Fannie  J.  Runyon  =1. 

ID79— 9313— Beckham  Combs  Well  «1. 

ID79— 9315— Hopkins  Well  »1. 

jD79— 9317— Montgomery  Coal,  Block  7.  Well  1. 

JD79— 9318— Montgomery  Coal.  Block  6,  Well  2. 

JD-g— 9321— Ford  Motor  Well  «48. 

JD79— 9325— Montgomery  Coal,  Block  9,  Well  1. 

JD79— 9326— Tiemey  *1. 

JD79— 9327— Montgomery  Coal.  Block  10.  Well  1. 

ID79— 9328— Montgomery  Coal.  Block  12.  Well  1. 

JD79— 9329— .Montgomery  Coal.  Block  6,  Well  1. 

JD79— 9330— Montgomery  Coal.  Block  14.  Well  1. 


By  direction  of  the  Commission. 
Lois  D.  Cashell,        . 
Acting  Secretary.     \ 

|FR  Doc.  79-25187  Filed  8-M-79;  8:45  am) 
BILUNG  CODE  6450-01-M 

rOockelNo.  GP79-71] 

State  of  Louisiana,  Section  103  NGPA 
Determinations;  Notice  of  Preliminary 
Findings  j 

Issued:  August  3,  i979. 

In  the  matter  of  State  of  Louisiana. 
Section  103  NGPA  Determinations:  Arco 
Oil  and  Gas  Company  Marg  H  RA  SUA. 
Camile  Adam  No.  4  Well  JD79-9528;  The 
Superior  Oil  Company  74  RA  SUA.  LL  & 
HUB  No.  5  Well  JD79-9530:  Petro-Lewis 
Funds.  Inc.  NS  RC  SUB,  AC  Kerr  No.  6 
Well  JD79-12312. 

On  June  21, 1979,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  notice  of  determinations 
which  state  that  the  Arco  Oil  and  Gas 
Company  Marg  H  RA  SUA  Camile 
Adam  No.  4  and  the  Superior  Oil 
Company  74  RUA  SUA,  LL  &  EUB  No.  5 
wells  qualify  as  new,  onshore 
production  wells  under  section  103  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  The  Commission  published 
Louisiana's  notice  on  July  6, 1979. 

On  July  12,  1979,  Louisiana  submitted 
a  notice  of  determination  which  states 
that  the  Petro-Lewie  Funds.  Inc.  NS  RC 
SUB  AC  Kerr  No.  6  well  also  qualifies  as 
a  new,  onshore  production  well.  The 
Commission  published  Louisiana's 
notice  concerning  this  well  on  July  19 
1979. 

To  qualify  as  a  new,  onshore 
production  well  under  Section  103  of  the 
NGPA,  a  well,  among  other 
requirements,  must  not  be  located  on 
certain  existing  proration  units.  (Section 
103(c)(3)  of  the  NGPA)  Section  271.305  of 
our  interim  regulations  (18  CFR 
§  271.305)  enumerates  the  special 
circumstances  where  a  new  well  can  be 
drilled  on  an  existing  proration  unit  and 
still  be  eligible  for  a  Section  103 
determination.  For  a  well  drilled 
between  February  19, 1977  and 
December  31, 1978,  the  jurisdictional 
agency  authorizing  the  drilling  of  the 
new  well  must  find  from  record 
evidence  developed  prior  to  the 
commencement  of  drilling  that  the  new 
well  was  necessary  to  drain  effectively 
and  efficiently  a  portion  of  the  reservoir 
covered  by  the  proration  unit,  which 
could  not  be  drained  effectively  and 
efficiently  by  any  existing  well  located 
on  the  unit.  (18  CFR  §  271.305(c)). 


The  evidence  accompanying  the  three 
determinations  by  Louisiana  indicates 
the  following:  The  first  of  the  subject 
wells  was  spudded  on  August  9,  1978; 
the  second  was  drilled  on  May  8. 1978; 
and  the  third  was  drilled  on  June  8,  1978. 
Each  of  the  subject  wells  was  drilled 
into  an  existing  proration  unit.  In  each 
case.  Louisiana  based  the  required 
finding  (regarding  the  effective  and 
efficient  draining  of  the  pertinent 
proration  unit)  on  Orders  issued  by 
Louisiana  after  the  surface  drilling  of  the 
subject  wells  began.  The  finding  for  the 
first  well  was  based  on  a  supplemental 
Order  No.  92&-A-1,  issued  September  6. 
1978;  the  finding  for  the  second  well  was 
based  on  Order  No.  495-V-l.  issued 
November  20. 1978;  and  the  finding  for 
the  third  well  was  based  on  a 
supplemental  Order  No.  275-C-4,  issued 
January  25. 1979, 

Thus,  it  appears  that  Louisiana  based 
the  requisite  effective  and  efficient 
findings  on  record  evidence  not 
developed  prior  to  the  drilling  of  the 
subject  wells.  Moreover,  the  applicant 
for  the  third  well  did  not  submit 
appropriate  geological  evidence  to 
support  the  finding  regarding  the  third 
well,  as  required  by  18  CFR  §  274.204(f). 

Accordingly,  the  Commission  makes 
preliminary  findings  (pursuant  to  18  CFR 
§  271.202(a)(l)(i))  that  the  three 
determinations  submitted  by 
Louisiana — that  the  subject  wells 
qualify  as  new.  onshore  production 
wells  under  section  103  of  the  NGPA— 
are  not  supported  by  substantial 
evidence  in  the  records  on  which  the 
determinations  are  based. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  79-25168  Filed  8-14-7^  8:45  ami 
BILUNQ  CODE  6450-01-M 


[Docket  No.  GP79-66]  i 

State  of  North  Dakota,  Section  102 
NGPA  Determination,  Stiell  Oil  Co  , 
USA  34-3-2  JD79-9308,  Mondak  Field, 
North  Dakota;  Preliminary  Finding 

Issued:  August  3, 1979. 

On  June  19,  1979,  the  North  Dakota 
Geological  Survey,  (North  Dakota) 
submitted  to  the  Commission  a  notice  of 
the  determination  that  the  applicable 
Shell  Oil  Company  well  met  all  the 
requirements  of  the  new,  onshore 
reservoir  provision  in  Section  102  (c)(1) 
(C)  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  Pub.  L.  No.  95-621.  The 
Commission  published  notice  of  the 
determination  in  the  Federal  Register  on 
July  12. 1979. 
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According  to  Section  102(c)(l)(C)(ii)  of 
the  NGPA,  a  reservoir  shall  not  qualify 
as  a  new,  onshore  reservoir  if  it  was 
penetrated  before  April  20, 1977.  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities,  and  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  old  well 
before  April  20, 1977. 

The  records  show  that  the  Madison 
Reservoir  was  penetrated  by  three  old 
wells  (USA  33X-31-1,  Swigart  24X.  and 
BN  22-17)  and  produced  oil  in 
commerical  quantities  prior  to  April  20, 
1977.  The  casinghead  gas  produced  in 
conjunction  with  the  oil  was  flared  and 
Shell  attested  that  royalty  payments 
were  made  to  the  USGS  on  the  flared 
gas. 

Since  the  reservoir  was  penetrated  by 
old  wells  from  which  crude  oil  was 
produced  in  commerical  quantities,  and 
the  reservoir  demonstrated  a  capability 
to  produce  natural  gas  prior  to  April  20. 
1977.  the  reservoir  is  subject  to  the 
behind-the-pipe  exclusion  in  Section 
102(c)(l)(C)(ii). 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
section  275.202(a)(1)(C))  that  the 
determination  of  North  Dakota  was  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-25169  Filed  B-14-79;  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  GP79-75] 

State  Of  Texas,  Section  108  NGPA 
Determination,  Dorchester  Gas 
Producing  Co.,  McConnel  No.  7  Well, 
JD79-10706;  Preliminary  Finding 

Issued:  August  6,  1979. 

On  June  22. 1979.  the  Railroad 
Commission  of  Texas  submitted  to  the 
Commission  a  notice  of  determination 
that  the  McConnel  No.  7  Well  qualifies 
as  a  stripper  well  under  Section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
notice  of  the  determination  on  July  12, 
1979. 

Section  108(b)(1)  stipulates  that  in 
order  to  meet  the  fefinition  of  a  stripper 
well,  a  well  must  (A)  produce 
nonassociated  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day  during  the  90-day 
production  period,  and  (B)  produce  at  its 
maximum  efficient  rate  of  flow, 
"determined  in  accordance  with 


recognized  conservation  practices 
designed  to  maximize  the  ultimate 
recovery  of  natural  gas." 

The  data  submitted  with  this 
determination  indicate  that  during  20 
days  of  the  90-day  production  period, 
the  well  was  shut  in  to  meet  the 
requirements  of  a  State  "allowables'* 
program.  The  Commission  is  unable  to 
determine  on  the  basis  of  the  this  data 
whether  or  not  the  allowables  program 
was  established  by  the  state  for  the 
purpose  of  maximizing  the  ultimate 
recovery  of  natural  gas. ' 

Accordingly,  we  do  not  find 
substantial  evidence  that  the  well 
produced  at  its  maximum  efficient  rate 
of  flow  to  meet  the  test  established  in 
section  108(b)(1)(B). 

The  Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18 
C.F.R.  §  275.202  (a)(l)(i).  that  the  notice 
of  determination  submitted  by  the 
Railroad  Commission  of  Texas  for  the 
above  referenced  well  is  not  supported 
by  substantial  evidence. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  79-25170  Filed  8-14-79:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  G-14562,  G-13680,  G-13827, 
G-13948,  G-19855,  G-19580.  G-19851,  and 
G- 199001 

Tennessee  Gas  Pipeline  Co.  et  al.; 
Order  Rejecting  Settlement  Proposal, 
Directing  D  sD.jrse"^e  f^t  and  Flow- 
Through  ot  Re*.;   as,  and  Granting 
Interventior. 

Issued:  August  6, 1979. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Company  (Successor  to 
Tennessee  Gas  Transmission  Company), 
Continental  Oil  Company;  Mobil  Oil 
Corporation  (Successor  to  Magnoha 
Petroleum  Company),  Newmont  Oil 
Company;  Continental  Oil  Company, 
Atlantic  Richfield  Company  (Successor 
to  Atlantic  Refining  Company);  Cities 
Service  Company  (Successor  to  Cities 
Service  Oil  Company);  and  Getty  Oil 
Company  (Successor  to  Tidewater  Oil 
Company), 

I 

This  proceeding  '  involves  a  proposal 
to  settle  a  dispute  concerning 


'  The  State  could  demonstrate  the  purpose  of  the 
allowables  program  by,  for  example,  reference  to 
the  legislative  history  pertaining  to  the 
establishement  of  the  program. 

'  This  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1. 1977  (10  CFR  §  1000.1).  it 
was  transferred  to  the  Federal  Energy  Regulatory 
Commission  FERC).  The  term  "Commission",  when 


entitlement  to  escrowed  funds 
amounting  to  over  $2  million.  As  an 
alternative  to  possibly  lengthy  litigation 
on  the  issue  of  ownership  of  these  funds, 
the  settlement,  which  has  been  proposed 
by  six  producers  of  natural  gas  and 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  would  permit  release  of  the 
monies  to  those  producers  for  use  in 
certain  drilling  projects,  subject  to 
specified  terms  and  conditions.  Our  staff 
and  Public  Service  Electric  &  Gai 
Company  (PSE&G)  oppose  the 
settlement. 

The  two  escrow  agreements  iiwolved 
were  entered  into  in  1963  and  1965 
pursuant  to  orders  issued  by  the  Federal 
Power  Commission  (FPC)  approving 
settlements  which,  among  other  things, 
established  rates  for  certain  sales  of 
natural  gas  in  offshore  Southern 
Louisiana  from  the  producers  or  their 
predecessors  to  Tennessee.* 

These  sales  were  from  properties 
located  in  the  so-called  disputed  zone, 
an  area  where  there  was  then 
uncertainty  as  to  whether  it  was  under 
the  jurisdiction  of  the  State  of  Louisiana 
or  of  the  United  States.  In  order  to 
provide  for  the  possibility  that  the 
producers  might  eventually  be  subject  to 
retroactive  liability  for  Louisiana  taxes, 
Tennessee  was  required  to  place  in 
escrow  a  portion  of  the  price  collected.^ 
Tennessee  terminated  the  escrow 
payments  in  December  1970.*  but 
interest  has  continued  to  accrue.  As  of 
June  30. 1978.  the  amount  in  the  CAGC- 
Tennessee  escrow  account  was 
$793,826.84.  and  the  value  of  the  MCN- 
Tennessee  escrow  fund  was  $1,233,997. 

In  1971.  the  Supreme  Court  issued  a 
supplemental  decree  ruling  that  areas  of 
the  disputed  zone  relevant  to  this 
proceeding  were  in  the  federal  #omain.* 
thereby  relieving  the  producers  [from 
liability  for  Louisiana  taxes  with  respect 
to  the  sales.  On  September  30, 1976,  the 
producers  filed  a  petition  for  an  order 
directing  disbursement  of  the  escrowed 
funds.  In  that  petition,  the  producers 


used  in  the  context  of  action  taken  priorlto  October 
1, 1977,  refers  to  the  FPC:  when  used  othfcrwise,  the 
reference  is  to  the  FERC. 

'The  producers  are  Continental  Oil  Company. 
Mobil  Oil  Corporation,  and  Newmont  OH  Company 
(collectively  MCN).  Docket  Nos.  0-13686,  G-13827. 
and  G-13948.  settlement  approved  January  2, 1963, 
29  FPC  4;  and  Continental  Oil  Company,  Atlantic 
Richfield  Company.  Cities  Service  Company,  and 
Getty  Oil  Company  (collectively  CAGC),  Docket 
Nos.  G-19855.  G-19580.  G-19851.  and  G-(19900. 
settlement  approved  December  21, 1962,128  FPC 
1090. 

'The  MCN  settlement  provided  for  1.825  cents  per 
Mcf  to  be  escrowed.  Under  the  CAGC  settlement, 
one  cent  per  Mcf  was  placed  in  escrow. 

'  The  pleadings  do  not  explain  why  the  escrow 
payments  were  discontinued  at  that  time. 

'  United  States  of  America  v.  The  State  of 
Louisiana.  404  U.S.  388  (1971). 
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took  the  position  that  they  are  entitled 
to  the  monies  on  the  basis  of  Opinion 
Nos.  598  and  598-A,  ^  which  established 
just  and  reasonable  rates  for 
jurisdictional  sales  in  the  Southern 
Louisiana  area  including,  the  producers 
alleged,  the  sales  for  which  rates  had 
previously  been  established  by  the 
FPC's  orders  in  these  dockets.  The 
producers  contended  that  since  the  rates 
established  in  Opinions  598  and  598-A 
for  gas  of  this  vintage  for  all  periods 
involved  equalled  or  exceeded  the  rates 
which  had  been  paid  by  Tennessee, 
including  the  sums  placed  in  escrow, 
there  is  no  reason  why  the  escrowed 
funds  should  not  be  disbursed  to  them. 
They  further  argued  that  the  public 
policy  considerations  which  the  FPC 
had  previously  relied  upon  in  approving 
a  settlement  in  a  similar  case  were 
equally  applicable  here,  and  they 
requested  that  the  funds  be  disbursed  to 
them  under  the  terms  and  conditions 
which  had  been  approved  in  that 
settlement. 

A  notice  of  the  petition  was  issued  on 
March  4,  1977,'  and  the  producers  filed  a 
motion  on  September  12,  1977  to 
expedite  the  issuance  of  an  order.  An 
informal  conference  was  held  on  the 
matter  on  January  27,  1978,  which  was 
recessed  by  agreement  of  the  parties  in 
order  to  permit  a  settlement  agreement 
to  be  negotiated.  On  August  8,  1978,  the 
producers  and  Tennessee  filed  a  motion 
for  the  promulgation  of  the  settlement 
proposal  now  before  us.  Following  the 
issuance  of  a  notice  of  the  proposal  on 
September  29,  1978,  all  comments  were 
received  by  December  7,  1978  from  the 
staff,  PSE&G,  the  producers,  and 
Tennessee. 

II 

The  essential  features  of  the 
settlement  proposal  are  as  follows: 

Within  a  two-year  period  beginning 
with  the  date  on  which  Commission 
approval  of  the  settlement  is  no  longer 
subject  to  judicial  review,  each  producer 
may  request  and  receive  a  specified 
percentage  of  the  funds  in  the 
appropriate  escrow  account,  including 
interest  to  the  date  of  distribution.  The 
producers  must  use  such  funds  in 
undertaking  one  of  the  two  projects 
outlined  in  Exhibits  2  and  3  to  the 
proposal  or  other  projects  later  agreed 
to  by  the  producers  and  Tennessee.* The 

'Opinions  and  orders  issued  July  16,  1971  and 
September  9,  1971.  respectively.  Docket  Nos.  AR61-      ' 
2,  et  at.  and  AR69-1. 

'We  will  grant  the  petitions  to  intervene  in  this 
proceeding  filed  by  PSE&G  and  the  New  England 
Customer  Group. 

'One  of  the  proposed  projects  will  be  undertaken 
by  the  CAGC  group,  and  Continental  will  allocate 
Its  share  of  the  funds  in  both  escrow  accounts 


producers  must  invest  $3  of  their  own 
money  for  every  $2  of  escrowed  funds 
spent  on  a  project  All  natural  gas 
produced  from  wells  developed 
pursuant  to  these  projects  will  be  sold  to 
Tennessee  at  the  applicable  nationwide 
rate  or  ceiling  rate  established  by 
legislation.  Any  withdrawn  funds  not 
spent  on  a  project  within  the  two-year 
period  must  be  returned  to  Tennessee 
by  the  producers."  Such  funds,  as  well 
as  any  sums  remaining  in  the  escrow 
accounts,  will  then  be  flowed  through  by 
Tennessee  to  its  customers. 

As  the  producers  emphasize  in  their 
comments,  the  settlement  proposal, 
including  the  $3-for-$2  matching 
formula,  is  modeled  upon,  and 
substantially  similar  to,  settlements 
approved  by  the  FPC  in  proceedingc 
involving  Kerr-McGee  Corporation  '" 
and  Shell  Oil  Company."  Both  of  those 
cases,  like  the  instant  proceeding, 
involved  setdemedts  of  a  dispute  as  to 
ownership  of  funds  escrowed  because  of 
potential  tax  liability  for  production  of 
natural  gas  in  the  disputed  zone.  The 
producers  contend  that  those  precedents 
should  be  followed  and  that  they  are 
entided  to  the  same  treatment  that  the 
FPC  afforded  to  the  producers  in  the 
prior  proceedings. 

At  the  informal  conference  held  on 
January  27, 1978,  the  staff  advised  the 
producers  that  it  wfould  not  consider  a 
Kerr-McGee-\ype  settlement  unless,  as 
had  been  done  in  SlielJ.  specific  projects 
were  presented.  The  proposal  filed  on 
August  8,  1978,  incorporated  that 
suggestion.  Nevertheless,  the  staff  now 
objects  to  its  adoption  because  of 
"radically  changed  circumstances"  since 
the  January  1978  conference. 

The  staffs  opposition  is  predicated 
upon  its  view  that  the  principal  reason 
for  the  FPC's  approval  of  the  Kerr- 
McGee  settlement  was  the  incentive  it 
created,  at  a  time  of  shortage,  for  the 
development  and  production  of  natural 
gas  for  the  interstate  market.  According 
to  the  staff,  that  incentive  is  no  longer 
needed  because,  under  Section  102  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  the  producers  would  be  entitled 
to  a  rate  of  $2.07  per  MMBtu  plus 

toward  that  project.  The  ©ther  project  will  be 
carried  out  by  Mobil.  Newmont  does  not  yet  have  a 
viable  project  but  believes  that  it  will  within  the- 
requisite  two-year  period. 

'The  producers  would  pay  interest  at  the  rate  of 
7%  per  annum  on  withdrawn  but  unexpended  funds 
returned  to  Tennessee  at  Ihe  end  of  the  two-year 
.  period.  In  response  to  coniments  of  the  staff  and 
PSE&G.  the  producers  have  agreed  to  a  9%  interest 
rate  if  necessary  to  obtain  approval  of  the 
settlement. 

'"Order  issued  October  29. 1974,  Docket  No. 
CI67-1594,  rehearing  denied,  order  issued  December 
20,  1974. 

"  Order  issued  March  28. 1976,  Docket  Nos  C161- 
104,  CI68-1146.  and  CI7O-102. 


periodic  escalations  for  gas  produced 
from  the  projects  specified  in  the 
settlement. '2  The  staff  contends  that  in 
light  of  this  rate,  the  additional  incentive 
which  the  settlement  would  provide  is 
unnecessary. '»  Based  on  its  view  that 
Tennessee's  customers  are  legally  and 
equitably  entitled  to  the  escrowed  funds, 
the  staff  recommends  that  the  monies  be 
flowed  through  to  those  consumers. 
PSE&G  takes  the  position  that,  in 
contrast  to  Kerr-McGee,  where  the 
amount  in  escrow  was  about  $23  million, 
the  amount  of  money  involved  here 
(slighUy  over  $2  million  as  of  June  30, 
1978)  is  too  small  to  warrant  this 
settlement.  It  states  that  the  small 
number  of  wells  proposed  in  this  case 
creates  the  risk  that  no  new  gas  will 
flow  to  Tennessee,  whereas  in  Kerr- 
McGee  the  risk  of  failure  was  spread 
sufficiently  to  protect  the  pipeline's 
customers. 

The  producers  and  Tennessee  dispute 
the  staffs  assertion  that  a  $2.07  rate  will 
apply  to  these  projects.  They  claim  that 
since  no  new  reservoir  is  contemplated, 
the  Section  102  rate  will  not  be 
collected;  instead,  the  price  will  be  Sl.45 
plus  monthly  adjustments  under  Section 
104  of  the  NGPA. 

Therefore,  the  producers  argue,  an 
incentive  is  needed  for  them  to  develop 
wells  from  which  gas  will  be  produced 
at  this  lower  cost  to  customers. 
Otherwise,  they  say.  they  could  produce 
from  areas  qualifying  for  the  Section  102 
rate,  with  resulting  higher  costs  to 
customers. 

Conceding  that  the  amount  involved  is 
relatively  small,  the  producers  believe 
that  it  is  nevertheless  sufficient  to 
warrant  the  drilling  of  at  least  two 
additional  wells.  In  their  view,  the  size 
of  the  escrow  accounts  presents  a 
stronger  argument  against  a  refund  to 
consumers,  because  even  if  consumers 
were  held  to  be  entitled  to  the  funds,  the 
costs  of  the  flow-through  would  be 
substantial  and  result  in  only  a  small 
benefit.  They  also  contend  that  a  refund 
could  not  in  any  event  be  properly 
executed  here  because  some  of  the 
customers  who  paid  these  sums  ft-15 
years  ago  are  no  longer  customers  of 
Tennessee.  They  conclude  that  the 
public  would  be  better  served  by 
applying  the  funds  in  a  lump-sum 
toward  the  development  of  new  gas 

"The  projects  call  for  thei  drilling  of  wells  in 
offshore  Louisiana,  and  the  staff  believes  that  the 
Section  102  rate  for  new  gas  produced  in  the  Outer 
Continental  Shelf  would  apply. 

''The  staff  also  points  out,  in  this  connection 
that  the  NGPA.  by  subjecting  intrastate  new  gas  to 
the  Act's  price  ceilings,  relieved  the  prior 
disincentive  to  production  for  the  interstate  market 
created  by  the  previous  availabiUty  of  higher  rates 
in  the  intrastate  market. 
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supplies  than  by  a  refund  which,  they 
assert,  would  yield  negligible  amounts 
to  each  consumer. 

Finally,  the  proponents  of  the 
setdement  believe  that  it  should  be 
approved  in  order  to  alleviate 
Tennessee's  current  curtailment 
situation. 

Ill 

We  first  consider  the  producers'  and 
Tennessee's  argument  that  the 
settlement  is  reasonable  and  justified  on 
policy  grounds  similar  to  those  relied 
upon  by  the  FPC  in  approving  the  Kerr- 
McGee  and  Shell  settlements. 

Both  Kerr-McGee  and  Shell  were 
decided  not  only  prior  to  the  NGPA  but 
also  before  the  promulgation  by  the  FPC 
of  the  new  nationwide  rates  adopted  in 
Opinion  Nos.  770  and  770-A.'*  There 
had  been  widespread  recognition  even 
before  the  issuance  of  those  opinions 
that  the  previous  producer  rates  were 
inadeqaute  and  the  additional 
incentives  were  needed  to  stimulate 
development  and  production  of  natural 
gas  for  the  interstate  market.  '^  In  that 
context,  the  incentive  provided  by  the 
settlements  in  Kerr-McGee  and  Shell 
was  a  pivotal  factor  in  leading  the  FPC 
to  conclude  that  those  settlements  were 
in  the  public  interest. 

The  regulatory  framework  is 
substantially  different  today.  The 
Congress  has  very  recently  enacted  a 
legislative  approach  toward  resolution 
of  the  energy  supply  problems  facing  the 
nation,  including  a  comprehensive 
national  rate  structure.  We  are  not 
prepared  to  take  action  at  this  time 
predicated  on  the  premise  that  the  rates 
set  by  the  provisions  of  the  NGPA  are 
inadequate  to  achieve  the  legislative 
goals,  and  that  an  additional  incentive  is 
therefore  needed  in  the  form  of  the 
instant  settlement  proposal.  Rather,  we 
will  proceed  on  the  assumption  that  the 
new  national  rates  adequately 
compensate  producers  for  their  efforts. 

We  are  not,  of  course,  in  a  position  to 
predict  whether  or  not  the  producers 
will  engage  in  their  proposed  projects 
without  the  escrowed  sums.  That  is  a 
decision  which  they  alone  will  make, 
and  we  think  they  should  make  that 
decision  on  the  basis  of  the  rates  set 
forth  in  the  NGPA  and  the  rules 
thereunder.'* They  are  entiUed  to  no 


"Opinions  and  orders  issued  on  July  27. 1976  and 
November  5, 1976,  respectively.  Docket  No.  RM75- 
14. 

"  As  observed  by  the  court  in  Public  Service 
Commission  of  New  York  v.  F.ER.C.  589  F.2d  542. 
559  (DC.  Cir.  1978).  the  FPC  hdd  supplemented  its 
national  ratemaking  program  with  a  large  number  of 
ancillary  producer  incentive  programs. 

"This  conclusion  applies  regardless  of  the 
particular  rate  to  which  the  producers  would  be 
entitled  under  the  NGPA  for  gas  produced  pursuant 


more,  and  we  will  not  sanction  a 
proposal  which  would  have  the  effect  of 
granting  the  producers  a  double 
incentive." 

Accordingly,  the  Commission  finds 
that  the  policy  represented  by  the  Kerr- 
McGee  and  shell  cases  is  no  longer 
applicable  and  does  not  provide  a 
reasonable  or  proper  basis  for  approval 
of  the  present  settlement. 

IV 

We  next  consider  the  producet-s'  claim 
of  entiUement  to  the  escrowed  funds  as 
a  rfiatter  of  right.  As  stated  above,  the 
producers  assert  in  their  1976  petition 
for  disbursement  that  Opinion  Nos.  598 
and  598-A  are  controlling  with  respect 
to  this  matter,  since  the  just  and 
reasonable  rates  established  in  those 
opinions  for  gas  sold  during  the  period 
when  funds  were  deposited  into  the 
escrow  accounts  equalled  or  exceeded 
the  amounts  paid  by  Tennessee, 
including  the  escrowed  sums.  However, 
we  are  unable  to  reconcile  the 
producers'  claim  with  the  provisions  of 
the  original  settlement  agreements 
approved  by  the  FPC  in  these  dockets. 

Specifically,  the  only  stated  purpose 
of  the  escrow  arrangement  was  to 
provide  a  source  of  funds  for  Louisiana 
tax  liability,  a  liability  that  never  came 
due.  There  is  no  indication  that  the 
escrow  accounts  were  intended  to 
provide  a  source  of  capital  for  future 
rate  increases  to  which  the  producers 
might  later  assert  entitlement.  Indeed, 
the  agreements  provided  that  the 
settlement  prices  were  to  be  reduced  by 
the  precise  amount  of  the  escrowed 
sums  if  the  properties  were  determined 
to  be  in  the  federal  domain,  and  in  that 
event  the  escrowed  funds  were  to  be 
promptly  disbursed  to  Tennessee  and 
held  by  Tennessee  pending  a  further 
Commission  order.  The  agreements 


to  the  projects.  Thus,  while  there  is  no  evidence  in 
the  record  which  would  enable  us  to  make  a  finding 
as  to  whether  the  projects  would  result  in 
production  from  a  new  reservoir,  it  is  not  necessary 
to  determine  whether  the  Section  102  or  Section  104 
rate  Would  apply. 

"  In  Public  Service  Commission  of  New  York  v. 
F.E.RC.  supra,  the  court  held  that  the  Commission's 
incentive  programs  must  be  coordinated  with 
national  ratemaking  because,  among  other  reasons, 
there  are  "diminishing  returns  on  successive 
increments  of  incentive"  and  because  "coordination 
is  required  in  the  interests  of  justice."  The  court 
concluded  that  a  lack  of  coordination  of  incentive 
programs  which  results  in  duplication  or  conflict  in 
incentive  approaches  would,  if  continued 
unchecked,  "create  an  impression  that  the  agency  is 
engaging  in  an  uncontrolled  giveaway  to  the 
regulated  companies  without  Congressional 
warrant,  instead  of  protecting  the  public 
interest.  ..."  589  F.2d  at  559-60.  While  the  court 
was  referring  specifically  to  incentive  programs,  we 
think  that  the  principle  it  expressed  is  equally 
applicable  to  settlements  which  are  predicated  on 
creating  incentives  for  the  production  of  natural  gas 
in  the  interstate  market. 


further  provided  that  in  the  even!  of 
such  a  determination,  the  produoers 
would  have  no  rights  with  respeqt  to  the 
escrowed  sums  except  the  right  (p  effect 
disposition  pursuant  to  a  Commission 
order.  The  agreements  also  established 
a  moratorium  on  rate  filings  until  July  1. 
1967,  but  provided  for  an  upward  or 
downward  rate  adjustment  duriijg  the 
moratorium  period  pursuant  to  the  FPCs 
rate  determinations  in  the  Southern 
Louisiana  area  rate  proceeding,  j 
However,  such  an  adjustment  w^s  to  be 
made  only  prospectively  from  the  date 
of  the  rate  determinations.  Opinions  598 
and  598-A  were  not  issued  until  1971, 
long  after  the  termination  of  the 
moratorium  period  on  July  1, 1997. 

In  light  of  the  express  terms  of  the 
FPC-approved  settlement  agreements, 
we  find  the  producers'  claim  of 
entitlement  to  the  subject  funds 
pursuant  to  Opinion  Nos.  598  anp  598-A 
to  be  without  merit.  Since  the  safle 
contingency  for  which  the  escrow 
accounts  were  established  nevar 
materialized,  we  conclude  that  fce 
escrowed  sums,  including  accrued 
interest,  must  be  refunded  to 
Tennessee's  consumers.'* 

We  disagree  with  the  producers' 
assertion  that  even  if  Tennessee's 
consumers  are  entitled  to  the  fi^ds,  a 
refund  would  be  inappropriate  iri  this 
case  because  of  the  flow-throug  i  costs 
involved  and  the  fact  that  some  of  the 
persons  who  originally  paid  these  sums 
are  fto  longer  Tennessee's  customers. 
The  producers  do  not  specify  ths  nature 
or  magnitude  of  refund  costs,  ai  d  the 
extent  of  customer  turnover  is  5  ot  a 
factor  here  even  though  as  a  get  leral 
matter  it  is  more  desirable  that  hose 
customers  who  paid  these  amoi  nts 
receive  the  refunds.  The  passage  of  time 
should  not  constitute  a  basis  for 
depriving  consumers  of  what  is 
rightfully  theirs,  particularly  since  the 
producers  and  Tennessee  took  |io  steps 
to  resolve  this  matter  until  almost  five 
years  after  the  Supreme  Court's  1971 
decision  clarifying  the  status  of  the 
disputed  zone.  Although  a  perfejct 
restitutive  scheme  may  no  longer  be 
possible,  refunds  to  Tennessee's  present 
consumers  as  a  class  would  achieve  as 
much  equity  as  is  possible  under  the 
circumstances. 

In  view  of  the  foregoing,  we  Qnd  the 
settlement  proposal  incompatible  with 
the  public  interest.  Hence,  we  rf  ject  the 
settlement.  It  follows  that  the  escrowed 
funds,  including  accrued  intereat,  must 


eat, 
it#ii 


"In  the  absence  of  any  disputed  matvial  is^es 
of  fact,  no  evidentiary  hearing  is  require^  to  resolve 
the  legal  issue  of  entitlement  to  the  fundf.  See.  e.g.. 
Cities  Service  Gas  Company  v.  F.P.C.,  S||b  F.  2d 
1278. 1290  (DC.  Cir.  1976):  Otter  Tail  Power 
Company  v.  FPC.  536  F.  2d  240.  242  (8ty  Cir.  1976). 
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be  disbursed  to  Tennessee  and  flowed 
through  to  Tennessee's  customers. 

The  Commission  orders 

(A)  The  petition  filed  by  the  producers 
on  September  30, 1976  for  an  order 
directing  disbursement  of  escrowed 
funds,  and  the  motion  filed  by  the 
producers  and  Tennessee  on  August  8, 
1978  for  promulgation  of  settlement 
proposal,  are  denied. 

(B)  The  aforementioned  settlement 
proposal  is  rejected. 

(C)  Within  60  days  from  the  date  of 
this  order,  the  producers  and  Tennessee 
shall  cause  all  sums  in  the  subject 
escrow  accounts,  including  all  accrued 
interest  up  to  the  date  of  disbursement, 
to  be  disbursed  by  the  escrow  agent  to 
Tennessee. 

(D)  Within  60  days  following 
disbursement  of  the  subject  escrow 
funds,  Tennessee  shajl  flow  through  all 
such  sums  to  its  jurisidictional 
customers.  Within  15  days  thereafter, 
Tennessee  shall  submit  a  report  showing 
its  computation  of  refunds  paid, 

(E)  Upon  compliance  by  the  producers 
and  Tennessee  with  the  requirements  of 
paragraphs  (C)  and  (D)  above,  this 
proceeding  shall  be  terminated,'' 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

II  R  Doc   79-25171  Filed  8-14-79  8:45  am] 
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[Docket  No.  E-9565] 

Town  of  Masse'^a   New  ^o'W  Niagara 
Mohawk  Powe^  Co'p   anc  Power 
A.t-^ority  0'  the  State  of  New  York; 
C-ae'  Granting  Request  for  Summary 
C  sposition  in  Part,  Denying  Request 
fo^  Summa-y  DisDosition  in  Part,  and 
Es*ab-shi-r  Exped'^ed  Hearing 
P'ocedures 

Issued:  August  1,  1979. 

Before  the  Commission  is  a  motion 
seeking  an  interpretation  or  invalidation 
of  a  contractual  provision  contained  in 
an  agreement  providing  for  the  wheeling 
of  power  by  Niagara  .Mohawk  Power 


'"PSE&G  and  Ihe  members  of  the  New  England 
Customer  Group  are  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regulations  of 
the  Commission:  proi'/o'ea'.  howeier.  that  the 
participation  of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to  intervene; 
and  provided,  further,  that  the  admission  of  said 
intervenors  shall  not  be  construed  as  recognition  by 
Ihe  Commission  that  they  may  be  aggrieved 
because  of  any  orders  of  the  Commission  entered  in 
this  proceeding. 


Corporation  (Niagara  Mohawk)  from  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  to  PASNY  preference 
customers.  The  issue  is  whether  the 
contractual  provision  should  be 
interpreted  or  reformed  to  require 
Niagara  Mohawk  to  provide 
transmission  service  to  the  Town  of 
Massena,  New  York  (Massena).  In  the 
order,  the  Commission  interprets  the 
language  of  the  contract  and  finds  that 
such  language  expressly  limits  Niagara 
Mohawk's  obligation  to  wheel  to  only 
those  preference  customers  operating 
their  electric  systems  as  of  the  date  of 
the  contract.  However,  we  find  that  the 
provision  may  be  unduly  discriminatory 
or  anticompetitive.  Accordingly,  we 
direct  Niagara  Mohawk  to  show  cause 
why  such  a  provision  is  not  in  violation 
of  the  Federal  Power  Act.  In  addition, 
we  find  that  PASNY,  as  a  licensee  of  the 
Niagara  Project,  has  an  affirmative 
obligation  to  provide  transmission  to  its 
preference  customers,  including 
Massena.  We  further  find  that  if  this 
provision  is  determined  to  be 
anticompetitive,  PASNY  is  in  violation 
of  its  license  condition  under  Section 
10(h)  of  the  FederaJ  Power  Act. 
Accordingly,  PASNY  is  directed  to  show 
cause  why  it  is  not  in  violation  of  these 
license  conditions. 

Procedural  History 

This  proceeding  was  initiated  by 
Massena  and  the  City  of  Sherill,  New 
York,  on  August  It  1976,  by  a  joint 
complaint  against  Niagara  Mohawk  and 
PASNY,  pursuant  to  sections  205(b), 
206(a),  306  and  309  of  the  Federal  Power 
Act  (the  Act)  and  pursuant  to  sections 
1.6  and  1.7(c)  of  this  Commission's  Rules 
of  Practice  and  Procedure.  'Massena 
renewed  its  complaint  on  April  9, 1979 
by  filing  a  motion  for  declaratory 
judgment  (Renewed  Motion).  Mn  its 
complaint  and  motion,  Massena  seeks 
invalidation  or  interpretation  of  a 
provision  of  a  contract  between  PASNY 
and  Niagara  Mohawk  which  would 
require  Niagara  Mohawk  to  provide 
wheeling  service  under  this  contract  to 
Massena.  The  contract,  on  file  with  this 
Commission  and  designated  as  Niagara 
Contract  NS-1  (NS-1),  provides,  inter 


'  By  notice  dated  Auguet  31,  1976,  the  Commission 
set  September  24, 1976  aa  the  due  date  for  protests 
and  petitions  to  intervenj. 

'According  to  Massen*.  this  docket  has  been 
dormant  since  1976  "for  a  simple  reason.  First. 
Sherrill  withdrew  from  this  proceeding,  which 
withdrawal  was  approved  by  Order  of  this 
Commission  dated  October  20. 1976.  Second. 
Massena's  right  to  possess  and  operate  Niagara 
Mohawk's  electric  distribution  system  has  been  the 
subject  of  lengthy  litigation  in  the  New  York  state 
courts  culminating  in  a  February  22. 1979.  Decision 
and  Order  of  the  St.  Lawrence  County  Court  finally 
granting  Massena  the  right  to  possess  and  operate 
the  system."  (Renewed  Motion  at  3) 


alia,  for  the  Transmission  of  Niagara 
Project  power  by  Niagara  Mohawk. 
PASNY  is  the  licensee  of  the  Niagara 
Project,  a  hydro-electric  Project  No.  2216 
licensed  by  this  Commission. 

Answers  to  Massena's  August  11, 1976 
complaint  were  filed  by  Niagara 
Mohawk  and  PASNY  on  September  22, 
1976  and  September  24, 1976, 
respectively.  In  addition,  Niagara 
Mohawk  filed  an  answer  to  Massena's 
motion  on  April  23, 1979,  * 

Finally,  on  May  30,  1979,  Massena 
filed  a  "Motion  for  Expedited 
Consideration  and  Immediate  Summary 
Disposition"  of  its  renewed  motion 
citing  the  existence  of  related  issues  in  a 
pending  antitrust  suit  brought  by 
Nassena  against  Niagara  Mohawk  in  the 
Federal  District  Court  in  the  Northern 
District  of  New  York,  On  June  13, 1979. 
the  Commission  issued  a  "Notice  of 
Intent  to  Act"  on  the  underlying  motion. 

Discussion  I 

The  provision  at  issue,  contained  in  a 
contract  between  PASNY  and  Niagara 
Mohawk,  places  limitations  on  Niagara 
Mohawk's  obligation  to  transmit  power 
to  PASNY's  preference  customers,"  NS- 
1,  provides  in  relevant  part: 

Contractor  [Niagara  Mohawk)  agrees  to 
accept  delivery  of  Project  power  and  energy 
at  the  points  of  delivery  in  effect  pursuant  to 
Article  III  hereof,  or  at  other  points  to  be 
agreed  upon,  into  its  electric  transmission 
system  as  now  or  hereafter  existing  and  to 
deliver  an  equivalent  amount  of  power  and 
energy,  adjusted  for  losses,  to  Authority  for 
its  own  use  or  for  municipalities  and  rural 


'  By  letter  to  the  Secretal-y  dated  May  1, 1979, 
PASNY  acknowledged  recfeipt  of  Massena's 
renewed  motion  but  indicated  that  it  did  not  intend 
to  file  any  papers  with  resfiect  to  such  motion. 

'Also  challenged  in  Massena's  renewed  motion  is 
a  provision  in  the  S-6  contract  for  St.  Lawrence 
Project  Power  between  Niigara  Mohawk  and 
PASNY,  as  follows: 

"The  electric  power  and  energy  to  be  delivered  by 
Contractor  to  Authority  for  Customers  from  the 
system  of  Contractor  will  be  limited  to  such  electric 
power  and  energy  as  is  neqessary  for  municipalities, 
rural  electric  cooperatives  ^nd  other  entities 
operating  electric  systems  »erving  domestic  or  rural 
consumers  within  the  St.  Hwrence  market  area. 
Article  XII,  par.  3." 

An  allegation  of  potentially  restrictive  language  in 
S-6  was  not  originally  raised  in  Massena's  August, 
1976  complaint.  However,  according  to  Massena, 
the  PASNY  hydroelectric  power  is  transmitted 
through  an  integrated  system  and  it  is  unclear 
whether  power  is  transmitted  from  the  St.  Lawrence 
or  Niagara  Project.  1  o  avoid  any  possibility  that 
Niagara  Mohawk  would  refuse  to  wheel  in  the 
future  based  upon  a  contention  that  Ihe  PASNY 
power  involved  was  subject  to  S-e.  rather  than  \S- 
1,  Massena  urges  this  Commission  to  decide  the 
issue  presented  by  this  Motion  under  both  S-«  and 
NS-1.  ' 

In  Ihe  pleadings  submitted  thus  far,  Niagara 
Mohawk  was  not  invoked  this  provision  of  S-6  to 
justify  its  refusal  to  wheel  to  Massena.  If  Niagara 
Mohawk  should  assert  that  this  language  justifies  a 
refusal  to  wheel  to  Massena,  we  will  consider  that 
contract  as  well. 


ppdrr-^i   Rf 
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electric  cooperatives  which  are  customers  of 
Authority  and  are  presently  operating 
electric  systems  serving  rural  and  domestic 
consumers  .  .  .  (Emphasis  supplied).  Article 
IX.  p.  1, 

As  a  preliminary  bar  to  the 
Commission's  consideration  of  the 
complaint  and  renewed  motion,  Niagara 
Mohawk  raises  objections  based  on 
jurisdiction,  standing  and  the  need  to 
defer  action.  According  to  Niagara 
Mohawk,  NS-1  is  a  contract  "entered 
into  by  a  state  agency  to  promote 
electrical  distribution  which  it 
developed  and  regulates"  and  is  thus 
beyond  the  jurisdiction  of  the 
Commission.  While  we  agree  that  NS-1 
contains  provisions  which  are  the 
subject  of  state  regulation,  such 
provisions  do  not  place  the  entire 
contract  beyond  the  jurisdiciton  of  this 
Commission,  Under  Section  201(b)  of  the 
Federal  Power  Act,  a  jurisdictional 
utility  is  one  which  sells  at  wholesale  or 
transmits  electric  energy  in  interstate 
commerce.  Thus,  to  the  extent  that  it 
provides  for  Niagara  Mohawk's 
transmission  of  PASNY  power  at 
wholesale  to  preference  customers,  NS- 
1  provides  for  jurisdictional 
transactions,  the  terms  and  conditions  of 
which  are  subject  to  our  regulation. 
Moreover,  allegations  and  relief 
requested  by  Masssena  implicitly  raise 
questions  related  to  our  authority,  under 
Section  10(h)  of  the  Federal  Power  Act, 
to  regulate  agreements  such  as  NS-1 
which  deal  with  obligations  of  licensees 
of  hydroelectric  projects  Hcensed  by  this 
Commission. 

Having  rejected  Niagara  Mohawk's 
jurisdictional  objection,  we  turn  to  the 
question  of  Massena's  alleged  "lack  of 
standing"  in  this  proceeding.  In  support 
of  its  position,  Niagara  Mohawk  cites 
the  Commission's  decision  in  Niagara 
Mohawk  Power  Corp.,  Docket  No.  E- 
9570  (July  28, 1976).  In  that  order,  the 
Commission  dismissed  Massena's 
complaint  seeking  interconnection  under 
Section  202.  Because  the  Commission's 
authority  to  order  interconnection  under 
Section  202(b)  is  limited  to  situations 
where  such  relief  is  sought  by  "any 
State  Commission  or  any  person 
engaged  in  the  transmission  or  sale  of 
electric  energy,"  Massena  lacked 
standing  to  obtain  such  relief.  No  such 
bar  is  present  here  since  no 
interconnection  is  sought.  The 
Complaint  here  is  posted  under  Sections 
205,  206,  306  and  309  of  the  Act.  These 
sections  do  not  place  such  limitations  on 
the  Commission's  authority  to  act:  the 
Commission  may  act  on  its  own  motion, 
or  on  a  complaint.  Therefore,  the  fact 
that  Massena  is  not  currently  providing 
electric  service  does  not  prevent  the 


Commission  from  considering  the 
allegations  contained  in  its  motion. 

Finally,  Niagara  Mohawk  suggests 
that  "principles  of  judicial  economy 
dictate"  that  the  Commission  should 
defer  action  on  the  motion  until  the 
antitrust  action  presently  before  the 
district  court  has  been  fully  litigated. 
According  to  Niagara  Mohawk,  because 
that  proceeding  will  consider  the  issues 
raised  by  Massena  in  its  motion, 
consideration  of  the  motion  by  this 
Commission  will  involve  both  a 
piecemeal  determination  of  the  antitrust 
issues  and  duplicative  litigation.  We 
disagree.  While  there  may  be  some 
overlap  of  both  the  issues  presented  and 
potential  relief,  the  Commission  has  the 
authority  to  determine  the  justness  and 
reasonableness  of  jurisdictional 
contracts  which  is  independent  of  the 
federal  district  court's  authority  to 
enforce  the  antitrust  laws. 

Having  determined  that  it  is  within 
the  Commission's  authority  to  consider 
the  instant  motion,  we  will  turn  to 
Massena's  request  for  relief.  Briefly 
stated,  Massena  seeks  either  1)  an 
interpretation  of  Contract  NS-1  to  the 
effect  that  Niagara  Mohawk  is  obligated 
to  provide  NS-1  services  to  both 
existing  and  future  preference  customers 
of  PASNY  or  2)  removal  of  the 
restrictive  language  thus  imposing  a 
contractual  obligation  on  Niagara 
Mohawk  to  transmit  and  transform 
PASNY  power  for  both  existing  and 
future  preference  customers  of  PASNY. 
According  to  Massena,  Commission 
precedent  interpreting  our  authority 
under  Part  II  of  the  Act,  the  Niagara 
Project  license  issued  under  Part  I  of  the 
Act,  and  considerations  of  public  policy 
provide  ample  authority  to  grant  such 
relief  in  a  summary  fashion, 

1,  Request  for  Relief  Under  Section 
205  and  206  of  the  Federal  Power  Act. 

In  support  of  a  contract  interpretation 
that  would  require  Niagara  Mohawk  to 
provide  wheeling  service  to  the  town, 
Massena  cities  the  Commission's 
decision  in  Niagara  Mohawk  Power 
Corporation,  Docket  No.  ER76-523  (July 
21, 1976),  In  that  order,  we  examined  a 
Niagara  Mohawk  PASNY  contract 
which  provided,  inter  alia,  for  the 
transmissions  by  Niagara  Mohawk  of 
power  from  PASNY's  Fitzpatrick 
Nuclear  Plant  to  PASNY  priority 
customers.  We  held  that  Niagara 
Mohawk's  obligation  to  wheel  to 
preference  customers  extended  to 
present  and  future  customers.*  We  note. 


'The  contract  at  issue,  Fitzpatrick  UD-5. 
provided,  in  relevant  part: 

"Transmission  Service  by  Customer.  Customer 
(Niagara  Mohawk]  hereby  agr>>es  to  transmit  power 
for  Authority  [PASNY]  over  its  transmission  system 


however,  that  the  provision  considered 
in  that  docket  did  not  contain  the 
language,  contained  in  the  contract 
before  us.  This  contract,  on  its  face, 
limits  Niagara  Mohawk's  obligation  to 
transmit  power  to  those  PASNY 
preference  customers  which  wert 
operating  electric  distribution  syitems 
as  of  February  10, 1961.  the  date  of 
execution  of  NS-1,  This  is  demonstrated 
by  the  underscored  language  on  p.  4, 
infra.  No  extrinsic  evidence  is  needed  to 
interpret  the  meaning  of  that 
unambiguous  language.  We  find, 
therefore,  that  Niagara  Mohawk  |did  not 
undertake  an  obligation  to  wheel  for 
Massena  or  any  future  PASN'Y 
preference  customers  who  mightihave 
begim  operation  of  their  electric  pystems 
after  February  10, 1961. 

We,  therefore,  grant  Massena'fi 
request  for  summary  dispositionjof  the 
contractual  interpretation  questmn  but 
do  not  find  that  such  interpretati)n 
requires  Niagara  Mohawk  to  proivide 
transmission  service  to  the  towiv^This 
determination,  however,  does  ndt 
dispose  of  the  motion  before  us  iince 
Massena  has  advanced  additional 
grounds  for  the  requested  relief  ivhich 
cannot  be  disposed  of  summarili. 

First,  in  support  of  its  position!  that  the 
disputed  provision  should  be  removed 
as  unreasonable  on  its  face,  Matsena 
relies  on  the  Commission's  recent 
decision  in  Village  of  Penn  Yan.^ew 
I 

to  high  load  factor  manufacturers  and  priority 
customers  supplied  by  Authority  with  po^ver  from 
the  Fitzpatrick  plant,  where  the  customer^  can  be 
supplied  from  the  system  of  the  Customer  as 

follows; (b)  For  all  priority  customet*  and  for 

high  load  factor  manufacturers  located  bayond  30 
miles  of  the  Niagara  Falls  switch-yard;  thf 
transmission  to  be  from  the  point  of  delivfry  to  such 
customers,  for  which  service  Customers  4iall  be 
compensated  in  transmission  fees  and  allowance 
for  losses  in  transmission  at  the  rates  in  tffect  under 
Pari  Five  of  Contract  NS-1."  I 

'On  July  30. 1979,  the  United  States  DiitricI  Court 
for  the  District  of  Columbia  entered  an  oifier 
requiring  this  Commission  to  interpret  th(|  wheehng 
provisions  of  the  PASNY-Niagara-Moha>yk  contract 
by  the  close  of  business  August  1, 1979.    I 
Memorandum  and  Order.  Town  of  Massma  v. 
Federal  Energy  Regulatory  Commission,  P.C.  Civ. 
Action  No.  79-1933.  This  matter,  howevei  was 
scheduled  for  consideration  on  the  Comniission's 
agenda  prior  to  the  entry  of  the  Court's  onder.  The 
Commission  has.  therefore,  considered  it  ^n  due 
course.  Although  the  result  we  have  readied 
complies  with  the  Court's  order,  we  empHasize  that 
it  is  the  product  of  the  independent  assea|ment  of 
the  issues  which  each  Commissioner  is  l)#und  to 
make.  Had  the  Commission  concluded  th*t  the 
contract  could  not  be  interpreted  withoutia  hearing 
on  extrinsic  evidence  relating  to  its  consideration, 
we  would  have  directed  the  Commission'^  Solicitor 
to  apply  to  the  district  or  appellate  court* for 
appropriate  modifications  in  the  mandatory 
injunction,  so  that  we  could  order  procedures 
appropriate  in  our  judgment  to  resolution  of  the 
contract  dispute.  See  FPC  v.  Tra,-\scontintntal  Gas 
Pipe  Line  Corp..  426  U.S.  32a  333  (1976):  Vermont 
YanJiee  Nuclear  Power  Coip.  v.  NRDC.  435  U.S.  519, 
543-545  (1978).  i 
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York.  Docket  No.  EL7&-29  (March  28, 
1979).  In  that  case,  this  Commission 
found  invalid  and  unenforceable  a 
provision  in  a  contract  between  PASNY 
and  NevkT  Yorlc  State  Electric  &  Gas 
Company  (NYSEG),  and  a  provision  in  a 
contract  between  the  Village  of  Penn 
Van  and  NYSEG,  both  of  which 
restricted  the  sale  of  PASNY  power  to 
the  territorial  limits  of  preference 
customers  as  of  the  date  of  the 
contracts — there  February  10,  1961.  The 
contractual  provision  at  issue  in  this 
case  is  different  from  the  provision 
considered  in  Penn  Yan.  In  Penn  Yan, 
the  utility  had  undertaken  an  obligation, 
albeit  limited,  to  wheel  to  Penn  Yan. 
Here  no  such  obligation  is  established 
on  the  face  of  the  contract. 'In  addition, 
the  underlying  pleadings  in  Penn  Yan 
indicated  the  purpose  of  such  provisions 
was  to  protect  the  utiltity  from 
competition  for  the  retail  customers.  No 
such  facts  have  been  established  here. 
Niagara  Mohawk  has  alleged  that  a 
legitimate  purpose  relating  to  the 
preservation  "of  the  integrity  and  safety 
of  its  electrical  system"  is  served  by 
such  a  provision. 

Second,  Massena  claims  that 
continued  denial  by  Niagara  Mohawk  of 
service  to  Massena  while  offering  the 
same  service  to  preference  customers 
who  come  within  the  time  limitations  of 
the  contract  as  well  as  one  customer 
that  does  not— i.e.,  the  city  of  Sherrill— 
is  discriminatory  on  its  face  and 
therefore  unlawful.  It  is  true  that 
limitations  on  transmission  service  may 
be  discriminatory  and  hence  unlawful 
under  the  Federal  Power  Act.  However, 
where  a  utility  makes  a  voluntary 
decision  to  provide  transmission  service 
to  one  customer,  the  failure  to  offer  the 
same  service  another  is  not  perse 
unduly  discriminatory.  Richmond  Power 
»  Light  of  the  City  of  Richmond,  Indiana 
V.  FERC,  574  F.2d  610  (D.C.  Cir.  1978). 
The  court  did  leave  open  the  possibility 
that  a  utility  might  be  ordered  to  provide 
transmission  service  if  undue 
discrimination  or  anti-competitive  effect 
were  established.  Richmond,  supra,  574 
F.2d  at  623-624.  Here,  Massena  alleges 
such  unlawful  discrimination  but  again, 
Niagara  Mohawk  argues  that  its 
willingness  to  serve  the  City  of  Sherrill 
and  not  Massena  is  a  result  of 
engineering  rather  than  anticompetitive 
concerns: 

The  Sherrill  system  presented  no  major 
problems  or  complications  such  as  exist 


'We  note  that  while  Niagara  Mohawk  has  not 
obligated  itself  to  wheel  to  Massena  in  NS-1,  it  has 
undertaken  an  obhgation  to  wheel  lot  PASNY  and 
its  customers  as  of  the  date  of  the  contract.  The 
disputed  language  does  contain  a  limitation  on  the 
transmission  service  which  Niagara  Mohawk  has 
undertaken  to  provide  to  PASNY. 


under  Massena's  plan.  Niagara  Mohawk 
agreed  to  wheel  to  the  City  of  Sherrill  under 
the  NS-1  contract  not  because  it  had  an 
obligation  to  do  so,  but  because  "borderline 
arrangements"  and  other  complications 
which  would  impair  the  safety  and  integrity 
of  the  Niagara  Mohawk  system,  as  are 
present  herein,  were  not  involved  in  serving 
Sherrill.  (Answer  at  20) 

With  regard  to  these  allegations, — i.e., 
that  the  provision  is  anticompetitive  and 
unduly  discriminatory  on  its  face — the 
provision  at  issue  is  restrictive  and  may 
be  unduly  discriminatory  or 
unreasonably  anticompetitive.  In 
addition  we  note  the  lack  of  any 
apparent  connection  between  the  vague 
justification  profferred  by  Niagara 
Mohawk  and  the  broad  restriction  in 
NS-1.  Accordingly,  we  direct  Niagara 
Mohawk  to  show  cause  why  the 
disputed  provision  in  NS-1  is  not  in 
violation  of  Section  205  of  the  Federal 
Power  Act.  Niagara  Mohawk  will 
respond  at  a  prehearing  conference  to 
occur  within  10  days  of  the  issuance  of 
this  order. 

2.  Request  for  Relief  Under  the 
Niagara  Redevelopment  Act  and 
Niagara  Project  License. 

Massena  has  also  claimed  that  the 
relief  requested  should  be  granted 
pursuant  to  the  Niagara  Redevelopment 
Act '  and  Part  I  of  the  Federal  Power 
Act,  under  which  the  Commission 
licensed  the  Niagara  Project.*  Article  23 
of  the  License  provides  for  transmission 
of  PASNY  power,  pursuant  to  the 
requirement  in  16  USC  836(b)(4): 

The  Licensee  shall,  if  available  on 
reasonable  terms  and  conditions,  acquire  by 
purchase  or  other  agreement,  the  ownership 
or  use  of,  or  if  unable  to  do  so,  construct  such 
transmission  lines  as  may  be  necessary  to 
make  the  power  and  energy  generated  at  the 
project  available  in  wholesale  quantities  for 
sale  on  fair  and  reasonable  terms  and 
conditions  to  privately  owned  companies,  to 
the  preference  customers  enumerated  in 
Article  20  and  to  the  neighboring  Stales  in 
accordance  with  Article  21. 

The  Act  and  the  License,  then,  place 
upon  PASNY  an  affirmative  obligation 
to  its  customers  to  provide  transmission 
service  either  by  arranging  private 
transmission  or,  failing  that,  to  erect  its 
own  transmission  lines.  PASNY,  in  fact, 
"is  fully  aware  of  its  statutory  and 
hcense  obligations  to  arrange  for 
delivery  of  power  to  its  Niagara  Project 
customers."  (PASNY  Answer  at  3). 
PASNY  claims,  however,  that  it  need 
not  arrange  for  sftch  wheeling  "until  the 
Town's  condemnation  proceeding  and/ 
or  negotiations  with  Mohawk  reach  a 
stage  which  indicates  the  proposed 

'16U.S.C.  §836  e/je?.  (1976) 
•Order  Granting  Uqense.  Docket  No.  Project  2216 
(January  30. 1958). 


municipal  utility  can  be  established  by  a 
definite  date."  '"(Answer  at  4). 

It  appears  undisputed  then,  that 
PASNY  has  some  obligation  to  provide 
transmission  to  its  preference  customer. 
The  mere  existence  of  the  obligation, 
however,  does  not  support  summary 
action.  The  pleadings  submitted  thus  far 
provide  no  factual  record  which 
describes  the  steps  PASNY  is  taking  to 
comply  with  its  statutory  and  license 
obligations.  If  PASNY  supports  Niagara 
Mohawk's  contention  that  legitimate 
engineering  justifications  exist  for  its 
refusal  to  wheel,  it  should  indicate  what 
steps  it  is  taking  to  construct 
transmission  lines  to  serve  Massena.  If 
PASNY  does  not  support  Niagara 
Mohawk's  proferred  justification,  it 
should,  in  order  to  fulfill  its  license 
obligation  to  acquire  transmission 
service  for  preference  customers  on 
reasonable  terms,  be  an  active  party  in 
this  proceeding  supporting  the  relief 
requested  by  Massena. 

Finally,  we  note  that  in  addition  to 
PASNY's  interest  in  this  proceeding  as  it 
relates  to  fulfillment  of  its  license 
obligation  to  provide  transmission 
service,  PASNY  has  further  interest  in 
this  proceeding.  That  additional  interest 
relates  to  PASNY's  potential  liability 
under  the  hcense  condition  imposed 
pursuant  to  Section  10(h)  of  Part  I  of  the 
Federal  Power  Act.  That  section 
provides,  essentially,  that  licensees  such 
as  PASNY  may  not  enter  into 
anticompetitive  arrangements  in 
transmitting  or  selling  electric  energy." 
If  the  provision  is  found  to  be 
anticompetitive,  then,  PASNY  would  be 
in  violation  of  the  license  condition 
described  in  Section  10(h). 

Having  determined  that  PASNY  has 
an  affirmative  obligation  to  provide 
transmission  service  to  Massena  and 
that  PASNY  may  be  in  violation  of 
Section  10(h)  of  the  Federal  Power  Act, 


'"Since  the  filing  PASNY's  Answer  to  Massena's 
1976  complaint,  events  have  occurred  which  may 
affect  PASNY's  duty  to  pursue  its  obligation  to 
provide  wheeling  service  to  Massena.  First,  PASNY 
granted  Massena  an  allocation  of  Niagara  project 
power,  which  was  approved  by  the  Governor  of 
New  York  on  August  27. 1978.  Second,  on  February 
22, 1979  a  New  York  state  court  in  St.  Lawrence 
County  granted  Massena  the  right  to  possess  and 
operate  the  system.  The  County  Court  concluded, 
however,  that  it  lacked  Jurisdiction  to  order  Niagara 
Mohawk  to  transmit  PASNY  power  to  Massena. 

Because  PASNY  has  not  filed  an  answer  to 
Massena's  renewed  motion,  we  do  not  know  how 
these  intervening  events  affect  PASNY's  position 
with  regard  to  its  statutory  and  license  obligations. 

"Section  10(h)  provides,  in  pertinent  part  that  all 
licenses  issued  under  Part  I  of  the  Act  shall  be  on 
the  condition: 

"That  combinations,  agreements,  arrangements, 
or  understandings,  express  or  implied,  to  limit  the 
output  of  electrical  energy,  to  restrain  trade,  or  to 
fix,  maintain,  or  increase  prices  for  electrical  energy 
or  service  are  hereby  prohibited.  (16  U.S.C.  803  (hj) 
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we  direct  PASNY  to  show  cause  why  1) 
it  has  not  fulfilled  its  obligation  under 
Article  23  of  the  Niagara  Project  License 
to  provide  transmission  service  to 
Massena  and  2)  it  is  not  in  violation  of 
the  license  condition  imposed  by 
Section  lD(h)  of  the  Federal  Power  Act 
which  prohibits  if  from  entering  into 
anticompetive  arrangements  in 
transmitting  or  selling  project  power. 
PASNY  shall  respond  at  a  prehearing 
conference  to  occur  within  10  days  of 
the  issuance  of  this  order. 

The  Town  of  Massena's  claims 
regarding  Niagara  Mohawk's  alleged 
discriminatory  and  anticompetitive 
activity  and  PASNY's  statutory  and 
license  obligations  are  serious  and 
warrant  close  Commission  scrutiny. 
However,  given  the  potential  need  for  a 
factual  record,  the  Commission  will  not 
grant  summary  relief  on  these  issues. 
Recognizing  the  potential 
anticompetitive  effect  of  Niagara 
Mohawk's  refusal  to  provide  wheeling 
service  and  the  potential  threat  to 
continue  electric  service  in  the  Town  of 
Massena,  an  expedite  hearing  should  be 
convened  to  decide  any  factual  issues 
that  may  be  presented  by  the  responses 
of  Niagara  Mohawk  and  PASN'Y  as 
described  herein.  We  will  leave  the 
procedures  for  most  effectively  and 
fairly  expediting  this  proceeding  to  the 
sound  discretion  of  the  Presiding  Judge. 
Every  effort  should  be  made  to  resolve 
any  outstanding  issues  so  that  the 
Commission  may  issue  a  final  decision 
in  this  proceeding  as  soon  as  possible. 

The  Commission  orders 

(A)  Massena's  request  for  summary 
relief  contained  in  its  August  11, 1976 
complaint  and  April  9, 1979  motion  for 
declaratory  judgment  is  hereby  granted 
in  part  and  denied  in  part. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conference  upon  the 
Commission  by  subsection  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  (18  C.F.R.  Ch.  1 
(1978)),  a  public  hearing  shall  be  held  to 
consider  factual  issues  concerning  the 
justness  and  reasonableness  of  the 
disputed  provision  contained  in  Article  9 
of  Niagara  Contract  NS-1. 

(C)  The  Town  of  Massena,  Niagara 
Mohawk  Power  Corporation  and  the 
Power  Authority  of  the  State  of  New 
York  are  hereby  made  participants  in 
this  proceeding. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 


purpose,  shall  convene  a  conference  in 
this  proceeding,  to  be  held  within  10 
days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  N.E.,  Washington,  D.C. 
20426.  The  conference  shall  be  for  the 
purpose  of  clarifying  the  positions  of  the 
parties  and  delineating  the  issues  to  be 
litigated.  In  addition,  at  such  conference 
the  Presiding  Judge  shall  estabhsh  any 
procedural  dates  necessary  for  the 
expedited  hearing  ordered  herein. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Casbell, 
Acting  Secretary. 
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[Docket  No.  GP79-651 

U.S.  Geological  Survey  (New  Mexico), 
Section  108  NGPA  Determination, 
Southland  Royalty  Co.,  Hagwood  #5 
JD79-9371;  Preliminary  Finding 

Issued:  August  3, 1979. 

On  June  19, 1979,  the  United  States 
Geological  Survey  at  Albuquerque,  New 
Mexico  submitted  to  the  Commission  a 
notice  of  determination  that  the 
Southland  Royalty  Co.  Hagwood  =5 
well  (JD79-9371)  qualifies  as  a  stripper 
well  under  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  such  90  day  period.  Section 
108(b)(3)  defines  "production  day"  as  (1) 
any  day  during  which  natural  gas  is 
produced;  and  (2)  any  day  during  which 
natural  gas  production  is  prohibited  by  a 
requirement  of  State  law  or  a 
conservation  practice  recognized  or 
approved  by  the  State  agency. 

The  records  submitted  with  ^he 
determination  for  the  above-listed  well 
indicate  that  the  well  produced  no 
natural  gas  during  the  90-day  production 
period  upon  which  the  application  was 
based.  There  was  no  finding  that  the 
well  was  shut  in  due  to  State  law  or 
practice.  Accordingly,  the  90-day 
production  period  upon  which  the 
application  was  based  contained  no 
production  days.  Since  section  108(b) 
requires  that  a  well  produce  natural  gas 
at  a  rate  not  exceeding  an  average  of  60 
Mcf  per  production  day,  a  well's  rate  of 
production  cannot  be  calculated  where 


the  90-day  production  period  contains 
no  production  days. 

On  the  basis  of  the  record  subm  tted 
with  this  determination,  the  Comiuission 
hereby  makes  a  preliminary  fin 
pursuant  to  18  CFR  §  275.202(a)(lMi) 
that  the  determination  submitted  fty  the 
U.S.  Geological  Survey  (New  Mex|co) 
that  the  above-listed  well  qualifie$  as  a 
section  108  stripper  well,  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

jFR  Doc.  79-25173  Filed  B-14-79:  8:45  am] 
BILUNG  COOE  S4S(M)1-M 


(Docket  No.  GP79-70] 


U.S.  Geological  Survey,  Section  108 
NGPA  Determination,  Trans  Delta  Oil  & 
Gas  Co.,  Inc.,  Melik  Federal  No.  1  Well 
JD79-9723;  Preliminary  Finding 

Issued:  August  3,  1979. 

On  June  21, 1979,  the  United  States 
Geological  Survey,  Albuquerque,!  New 
Mexico,  (USGS)  submitted  to  the! 
Commission  a  notice  of  determinjation. 
which  States  that  the  Trans  Delt*  Oil  & 
Gas  Co.,  Inc.  Melik  Federal  No.  llwell 
qualifies  as  a  stripper  well  unden  section 
108  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published  the 
notice  of  the  USGS  on  July  18,  U 

Section  108(b)(1)  of  the  NGPA  | 
provides  that  in  order  to  qualify  ks  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  niitural 
gas  at  a  rate  which  does  not  exaied  an 
average  of  60  Mcf  per  productior  day 
during  a  90-day  production  periop. 
Section  108(b)(3)  defines  "production 
day"  as  (1)  any  day  during  whicl 
natural  gas  is  produced;  and  (2)  Any  day 
during  which  natural  gas  is  not 
produced  if  production  during  such  day 
is  prohibited  by  a  requirement  ol'  State 
law  or  a  conservation  practice 
recognized  or  approved  by  the  S;ate 
agency. 

The  record  submitted  with  tha 
determination  for  the  subject  wall 
indicates  that  such  well  producajd  no 
natural  gas  during  the  entire  90-iay 
production  period  upon  which  tHe 
application  was  based.  Accordingly,  the 
90-day  production  period  upon  ifhich 
this  application  is  based  containfe  no 
production  days.  Since  section  ip8(b)  of 
the  NGPA  requires  that  a  well  produce 
natural  gas  at  a  rate  not  exceeding  an 
average  of  60  Mci  per  production  day,  a 
well's  rate  of  production  cannot  be 
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calculated  where  the  90-day  production 
period  contains  no  production  days. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  C.F.R.  §  275.202(a)(l)(i)  that  the 
determination  by  the  USGS — that  the 
Trans  Delta  Oil  &  Gas  Co.,  Inc.  Melik 
Federal  No.  1  well  qualifies  as  a  stripper 
well  under  section  108  of  the  NOP  A — is 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determination  is 
made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-25174  Filed  8-14-79;  8:45  am] 
BILLING  CODE  64S0-01-M 


ENVIRONMEN-^AL  PRCEC^-ON 
AGENC* 

[FRL-129t>-6   PD  9G2061/T218] 

Pesticide  Programs  Establishment  of 
Temporary  Tolerances,  O  -Ethyl  0-[A- 
(methylthio)phenyl]  S-propyl 

Df^osDhoroditnioaie 

Mobay  Lhemical  Corp.,  Chemagro 
Agricultural  Div.,  P.O.  Box  4913,  Kansas 
City,  MO  64120,  submitted  a  pesticide 
petition  (PP  8G2061)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  temporary 
tolerances  be  established  for  combined 
residues  of  the  insecticide  O-ethyl  0-[4- 
(methylthio)phenyl]  5-propyl 
phosphorodithioate)  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
tomatoes  at  10  parts  per  million  (ppm), 
com  grain  at  0.3  ppm,  and  fresh  corn 
including  sweet  corn  (kernels  plus  cob 
with  husk  removed)  at  1.5  ppm.  These 
temporary  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  an  experimental  use 
permit  (3125-EUP-155)  that  has  been 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1972,  1975,  and  1978  (92  Stat. 
819;7U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues 
resulting  from  the  proposed 
experimental  use,  and  it  was  determined 
that  the  temporary  tolerances  would 
protect  the  public  health.  The  temporary 
tolerances  have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 


authorized  by  the  experimental  use 
permit. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
July  25, 1980.  Residues  not  in  excess  of 
10  ppm  remaining  in  or  on  tomatoes,  0.3 
ppm  remaining  in  or  on  corn  grain,  and 
1.5  ppm  remaining  in  or  on  fresh  corn 
including  sweet  corn  (kernels  plus  cob 
with  husk  removed)  after  this  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term  of  and  In  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicates  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Mr.  Frank 
Sanders,  Product  Manager  12, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460  (202/ 
426-2635). 

(Section  408(j)  of  tke  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(j)j.) 

Dated:  August  8, 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

|FR  Doc.  79-25222  Filed  »-]*-79-,  8:45  am) 
BILLING  CODE  656(M)VM 


tFRL  1297-6;  PP  8G2113/T216] 

Pesticide  Programs;  Establishment  of 
a  Temporary  Tolerance;  Fluridone 

Elanco  Products  Co.,  P.O.  Box  1750. 
Indianapolis,  IN  46206,  submitted  a 
pesticide  petition  (PP  8G2113)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  a  temporary 
tolerance  be  established  for  residues  of 
the  herbicide  fluridone  (l-methyl-3- 
phenyl-5-[3-(trinuoro-methyl)phenyl]- 
4(l//)-pyridinone]  in  or  on  cottonseed  at 
0.05  part  per  million  (ppm).  This 
temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  an  experimental  use  permit  (1471- 
EUP-64)  that  has  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  «s  amended  in  1972, 


1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  tolerance  was  adequate 
to  cover  residues  resulting  from  the 
proposed  experimental  use,  and  it  was 
determined  that  the  temporary  tolerance 
would  protect  the  pubhc  health.  The 
temporary  tolerance  has  been 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribufion,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  July 
16, 1980.  Residues  not  in  excess  of  0.05 
ppm  remaining  in  or  on  cottonseed  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocafion  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Ms.  Willa  Garner,  Product  Manager 
23.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  East 
Tower,  401  M  St.,  SW,  Washington.  DC 
20460  (202/755-1397). 

(Section  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346(jJ]. 

Dated:  August  8,  1979. 
Douglas  D.  Campt,    I 
Director,  Registration  Division. 

(FT?  Doc.  79-25223  Filed  8-14-79,  8:45  am) 
BILLING  CODE  6560-01-M 


[PF-144,  FRL  1296-4] 

Pesticide  Programs;  Filing  of 
Pesticide/Food  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petifions  have  been 
submitted  to  the  Agency  for 
consideration. 
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PP  9F2232.  Shell  Oil  Co..  Suite  200, 1025 
Connecticut  Ave.,  NW.,  Washington,  DC 
20026,  Proposes  that  40  CFR  180.307  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  herbicide  2-[[4-chloro-6- 
(ethylamino)-s-triazin-2-yl]aminol-2- 
methylpropionitrile  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.1  part 
per  million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by  gas 
liquid  chromatography  with  an  electron 
capture  detector. 

FAP  9H5230.  Rohm  &  Haas  Co.. 
Independence  Mall  West,  Philadelphia,  PA 
19105.  Proposes  that  21  CFR  193  be  amended 
by  permitting  the  residues  of  the  herbicide 
oxynuorfen(2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4-trifluromethyl)  benzene  and 
its  metabolites  containing  the  diphenyl  ether 
linkage  in  refined  soybean  oil  at  0.25  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquires  directed,  to  Product 
Manager  (PM)  25,  Room  E-359, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  St.  SW.. 
Washington,  D.C.  20460,  telephone 
number  202/755-2196.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  Office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  August  8, 1979. 
Douglas  D.  Campt. 

Director,  Registration  Division. 

|FR  Doc.  79-25225  Filed  8-14-79:  8:45  am| 
BILLING  CODE  6S60-01-M 


tOPP-250020.  FRL  1296-3] 

Pesticide  Programs;  Special  Packaging 
of  Pesticides 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Notice  of  Availability  of  Ust  of 
registrants. 

summary:  a  list  is  being  made  available 
of  registrants  who  may  have  pesticide 
products  that  will  be  affected  by  the 
regulations  for  the  special  packaging  of 
pesticides.  Also  the  text  is  being  made 
available  of  the  Memorandum  of 
Understanding  between  the  EPA  and  the 
U.S.  Consumer  Product  Safety 
Commission  regarding  the  areas  of 
cooperation  in  the  special  packaging  of 
pesticides. 

date:  This  list  will  be  available  August 
15,  1979. 


address:  Requests  for  the  list  should  be 
addressed  to  Ms.  D.  Jean  Jenkins,' 
Special  Packaging  Coordinator,  (TS- 
767),  Office  of  Pesticide  Programs,  EPA. 
401  M  Street  SW.  Washington,  DC 
20460, 

FOR  FURTHtR    Nf  ORVATION  CONTACT: 
Ms.  D.  Jean  Jenkins  at  the  above  address 
(202/755-8930' 

SUPPIXMENTARV  iNf^0«MATI0N:  Final 
regulations  (40  CFR  162.16)  for  the  use  of 
child-resistant  packaging  for  pesticides 
were  published  in  the  Federal  Register 
of  March  9, 1979  (44  FR  13019).  The 
Agency  has  developed  a  listing  of 
registrants  and  products  which  may 
potentially  be  subject  to  these 
regulations.  The  listing  was  drawn  from 
computer  records  of  products  in  Toxicity 
Categories  I  and  II,  with  uses  which 
might  be  considered  "residential"  in 
nature.  Products  classified  for  Restricted 
Use  were  omitted  insofar  as  possible.  A 
previous  listing  made  available  in 
January  1978  is  now  out  of  date. 

The  listing  is  not  intended  to  be  a 
comprehensive  fist.  Certain  products  in 
Toxicity  Category  III  also  may  be 
subject  to  child-resistant  packaging 
because  of  the  oral  LDso  criteria  for 
special  packaging.  However,  such 
products  have  not  been  included  in 
listings  because  computer  records  do 
not  differentiate  between  the  various 
routes  of  exposure  and  the  specific  test 
results  within  each  category.  This 
differentiation  is  necessary  to  render  a 
listing  of  Toxicity  Category  III  products 
meaningful  in  terms  of  child-resistant 
packaging.  The  listing  also  does  not 
attempt  to  distinguish  between  products 
which  may  be  intended  for  commercial 
use  only  because  the  product  labels 
from  which  the  records  were  drawn  do 
not  make  that  distinction  in  most  cases. 
Review  of  individual  products  may 
result  in  additions  or  deletions. 

The  listing  represents  the  Agency's 
best  attempt  to  identify  pesticide 
products  potentially  subject  to  child- 
resistant  packaging  on  the  basis  of 
existing  computer-accessible  records. 
The  following  listings  are  available: 

1.  "Pesticide  Products  Potentially 
Subject  to  Child-Resistant  Packaging" — 
a  listing  of  registration  numbers  of 
products.  Names  and  addresses  of 
registrants  are  not  given.  (61  pages,  9,267 
entries) 

2.  "Registrants  of  Products  Potentially 
Subject  to  Child-Resistant  Packaging 
Requirements" — a  fisting  oi  names  and 
addresses  of  registrants  of  the  products 
in  the  first  list.  (100  pages.  2,122  entries). 

Either  or  both  lists  may  be  requested 
from  Ms.  D.  Jean  Jenkins,  Special 
Packaging  Coordinator  (TS-767),  EPA. 


401  M  Street.  SW,  Washington,  DC 
20460.  The  text  of  the  "Memorandum  of 
Understanding"  between  the  EPA  and 
the  U.S.  Consumer  Product  Safety 
Commission  regarding  areas  of 
cooperation  in  the  special  packaging  of 
pesticides  is  provided  in  its  entirety 
below.  The  effective  date  of  this 
"Memorandum  of  Understanding"  is  July 
9, 1979. 

Dated:  August  8, 1979. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Feticide 
Programs. 

Memorandum  of  Understanding 

Memorandum  of  Understanding  Between 
the  U.S.  Environmental  Protection  Agepcy 
and  the  U.S.  Consumer  Product  Safety 
Commission 

Purpose 

The  purpose  of  this  Memorandum  < 
Understanding  is  to  set  forth  the  area^  of 
cooperation  of  the  respective  signatories  in 
regard  to  the  special  packaging  of  pesticides. 

Legal  Background 

A,  CPSE  Responsibilities 

The  Consumer  Product  Safety  Comfiission 
(CPSC)  is  charged  with  the  enforcemapt  of 
the  Consumer  Product  Safety  Act  (CP^A)  (15 
U.S.C.  2051,  et  seq.),  which  directs  the 
Commission  to  protect  the  public  froni 
unreasonable  risks  of  injury  associated  with 
consumer  products.  In  order  to  accorajplish 
this  purpose,  the  Commission  is  authorized  to 
promulgate  consumer  product  safety  . 
standards  for  the  performance,  compi^sition. 
contents,  design,  construction,  finish,  lor 
packaging  of  consumer  products,  to  ettablish 
reiquirements  for  warnings  and  instructions, 
and  to  ban  certain  hazardous  products  when 
the  public  cannot  be  protected  adequately  by 
feasible  consumer  product  safety  sta$dards. 

Section  30(a)  of  the  CPSA  gives  the. 
Commission  responsibility  for  administering 
the  Poison  Prevention  Packaging  Act  of  1970 
(51  U.S.C.  1471),  which  was  enacted  by 
Congress  with  the  aim  of  reducing  the 
incidence  of  accidental  poisoning  ampng 
children  under  five  years  of  age.  Thia  Act 
originally  gave  the  Secretary  of  Healfr. 
Education,  and  Welfare  authority  (now 
transferred  to  the  Commission)  to  set 
standards  for  special  packaging  of 
substances  customarily  produced  or 
distributed  for  sale  for  consumption  Or  use,  or 
customarily  stored,  by  individuals  in  or  about 
the  household.  Those  substances  covered  by 
the  Act  include  hazardous  substances  as 
defined  in  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1261(f)):  foods,  drugs,  and 
cosmetics  as  defined  in  Section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321):  and  substances  intended  for  use 
as  a  fuel  when  stored  in  a  portable  container 
and  used  in  the  heating,  cooking,  or 
refrigeration  system  of  a  house.  Pesticides  as 
defined  in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7  U.S.C. 
135  et  seq.),  were  also  included  until  the 
authority  over  pesticides- was  removed  by  the 
Consumer  Product  Safety  Commission 
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Improvements  Act  of  1976  (P.L.  94-284,  90 
Stat.  503).  Thus  the  Administrator  of  EPA  has 
sole  authority  over  the  special  packaging  of 
pesticides. 

B.  EPA  Responsibilites 

The  Environmental  Protection  Agency 
(EPA)  is  responsible  for  enforcing  the  Federal 
Insecticide,  fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (7  U.S.C.  135,  et  seq.). 
Under  this  Act  as  amended,  EPA  has  the 
authority  to  protect  man  and  the  environment 
from  the  adverse  effects  of  pesticides  by 
ensuring  that  pesticide  products  are  applied, 
stored,  and  disposed  of  in  a  manner 
consistent  with  the  product  registration.  As 
part  of  this  mandate,  the  Administrator  of 
EPA  is  authorized  to  establish  standards  with 
respect  to  the  package,  container,  or  wrapper 
in  which  a  pesticide  or  device  is  enclosed  for 
use  or  consumption,  in  order  to  protect 
children  and  adults  from  serious  injury  or 
illness  resulting  from  accidental  ingestion  or 
contact  with  pesticides  or  devices  regulated 
by  the  Act  (Section  25(c)(3).  FIFRA,  as 
amended).  The  standards  established  by  EPA 
must  be  consistent  with  those  established 
under  the  authority  of  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA).  EPA  has  the 
authority  to  enforce  special  packaging 
standards  for  pesticides  under  FIFRA  Section 
12(a)(1)(E)  which  makes  it  unlawful  to 
distribute,  sell,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive  and 
(having  so  received)  deliver  or  offer  to  deliver 
any  pesticide  that  is  misbranded.  Misbranded 
is  defined  in  Section  2(q)(l)(B)  of  FIFRA  to 
include  being  contained  in  a  package  or  other 
container  or  wrapping  which  does  not 
conform  to  the  standards  established  by  the 
Administrator  pursuant  to  section  25(c)(3). 

Objectives 

EPA  and  CPSC  have  certain  related 
objectives  in  carrying  out  their  respective 
statutory  authorities.  As  shown  above. 
Congress  has  mandated  that  standards 
issued  by  EPA  with  regard  to  special 
packaging  for  pesticide  products  be 
consistent  with  the  relevant  standards  issued 
by  CPSC.  On  November  21, 1974,  the 
Commissioners  of  the  CPSC  directed  the 
Commission  staff  to  cooperate  with  EPA  in 
the  development  of  the  EPA  regulation 
concerning  special  packaging  for  pesticides. 

The  EPA  and  CPSC  believe  it  is  in  the 
public  interest  to  describe,  in  this 
Memorandum  of  Understanding,  the  working 
arrangements  they  have  adopted  to 
discharge,  as  effectively  as  possible,  their 
responsibilities.  In  addition,  this 
Memorandum  of  Understanding  will  further 
the  intent  of  Congress,  expressed  in  section 
22(b)  of  FIFRA  as  amended,  that  EPA 
cooperate  with  other  Federal  agencies  in 
carrying  out  the  provisions  of  FIFRA  and  in 
securing  uniformity  of  regulations.  The 
Memorandum  of  Understanding  will  also 
further  the  intent  of  Congress,  expressed  in 
section  29(c)  of  the  CPSA,  that  the 
Commission  and  other  agencies 
administering  programs  related  to  product 
safety  cooperate  and  consult  to  the  maximum 
extent  practicable  to  ensure  fully  coordinated 
efforts. 


Terms  of  Agreement 

The  Environmental  Protection  Agency  will: 

(1)  Promulgate  regulations  requiring  special 
packaging  for  pesticide  products  consistent 
with  those  established  by  CPSC  under  the 
Poison  Prevention  Packaging  Act.  The  EPA 
regulations  will  bano  less  comprehensive 
than  the  pesticide  regulation  proposed  by  the 
Food  and  Drug  Administration  (37  FR  18629) 
and/or  any  existing  standard  promulgated 
under  the  Poison  ftevention  Packaging  Act 
covering  substances  used  as  pesticides  or  in 
the  formulation  of  pesticides.  EPA  will  notify 
CPSC  prior  to  promulgating  standards 
requiring  the  special  packaging  of  pesticides 
and  any  substantive  amendments  thereto. 

(2)  Supply  the  CPSC  with  any  evidence  it 
obtains  concerning  the  ineffectiveness  of  a 
safety  package  for  a  pesticide  product. 

(3)  Investigate  reports  received  from  CPSC 
which  give  EPA  probable  cause  to  suspect 
that  a  violation  of  FIFRA  has  occurred  and, 
where  deemed  warranted,  based  on  evidence 
disclosed  by  either  CPSC  or  EPA 
investigation,  or  both,  initiate  appropriate 
regulatory  action  under  FIFRA.  as  amended. 

(4)  Transfer  the  appropriate  amount  of 
funds  to  the  credit  of  the  Consumer  Product 
Safety  Commission  as  reimbursement  for 
expenses  incurred  by  CPSC  in  carrying  out 
the  obligations  under  this  agreement  to  test 
child  resistant  packaging. 

(5)  Immediately  notify  CPSC  when  an  EPA 
investigation  reveals  that  a  possible  violation 
of  PPPA  has  occurred  and  provide  CPSC  with 
the  available  information  necessary  to 
support  an  investigation  by  CPSC. 

(6)  Assign  EPA  staff  to  CPSC  for  training  in 
special  packaging  evaluation  and  testing  for  a 
designated  period  of  time  to  be  determined 
later. 

The  Consumer  Pitoduct  Safety  Commission 
will:  (1)  Supply  the  EPA  with  technical 
assistance  when  EPA  desires  to  evaluate 
and/or  test  the  effectiveness  of  a  child 
resistant  package  previously  accepted  in 
connection  with  the  registration  of  a  pesticide 
product  and  training  of  EPA  staff  to  aid  EPA 
in  evaluating  the  technical  feasibility, 
practicability,  and  appropriateness  of  special 
packaging,  and  its  availability.  The  testing  of 
child-resistant  packaging  is  contingent  on  the 
implementation  of  paragraphs  (4)  and  (6)  of 
EPA's  obligations  under  this  agreement. 

(2)  Advise  EPA  of  any  provision  CPSC 
plans  to  propose  which  could  affect  the  EPA 
child  protection  packaging  program  before 
CPSC  proposal  by  publication  in  the  Federal 
Register.  Such  provisions  would  include,  but 
are  not  limited  to,  amendments  to  the 
protocols  for  testing  the  effectiveness  of 
special  packaging  (16  CFR  1700.20);  the 
addition  of  substances,  also  used  in  the 
formulation  of  pesticides,  to  the  class  of 
substances  which  require  special  packaging 
(16  CFR  1700.14):  and  a  change  in  the 
effectiveness  specifications  required  for 
special  packaging  (16  CFR  1700.15(b)). 

(3)  Immediately  notify  EPA  when  a  CPSC 
investigation  under  the  acts  administered  and 
enforceiby  the  CPSC  reveals  that  a  possible 
violation  of  FIFRA  has  occurred.  The  CPSC 
will  provide  EPA  with  the  available 
information  necessary  to  support  an 
investigation  by  EPA. 


It  is  mutually  agreed  that:  (1)  Each  agency 
will  maintain  a  close  working  relationship 
with  the  other  including  an  exchange  of 
information  received  from  any  accident 
reporting  system,  before  and  after 
promulgation  of  the  EPA  regulation  covering 
pesticides. 

(2)  To  the  extent  practical,  to  avoid 
duplication  of  effort,  the  agencies  will 
coordinate  investigations  as  they  relate  to  the 
Poison  Prevention  Packaging  Act. 

(3)  Each  agency  will  designate  to  the  other 
a  headquarters  contact  point  to  which 
communications  dealing  with  this  agreement 
or  matters  affected  thereby  may  be  referred 
for  attention. 

(4)  Requests  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  for  the 
disclosure  of  information  submitted  pursuant 
to  this  agreement  by  one  agency  to  the  other 
such  as  results  of  agency  investigations  and 
industry  protocol  testing  shall  be  treated  in 
accordance  with  the  policies  and  procedures 
of  the  agency  receiving  the  request. 

(5)  This  Memorandum  of  Understanding  is 
subject  to  renegotiation,  should  the 
obligations  imposed  by  it  exceed  the 
capabilities  of  the  staff  of  either  agency. 

(6)  Nothing  in  this  Memorandum  of 
Understanding  precludes  entering  into 
separate  agreements  setting  forth  procedures 
for  special  programs  which  can  be  handled 
more  efficiently  and  expeditiously  by  such 
special  agreement. 

Liaison  Officers 

For  CPSC— Name:  Georg  S.  Maisel,  Director, 
Division  of  Safety  Packaging  and  Scientific 
Coordination.  Address:  5401  Westbard 
Avenue,  Bethesda.  Maryland  20207.  Phone: 
(301)  492-6477. 

For  EPA— Name:  Jean  Jenkins,  Special 
Packaging  Coordinator.  Address:  401  "M" 
St.  S.W.  (TS-767),  Washington,  D.C.  20460. 
Phone:  (202)  755-8930. 

Period  of  Performance 

This  Memorandum  of  Understanding,  when 
accepted  by  both  parties,  shall  continue  in 
effect  unless  modified  by  mutual  written 
consent  of  both  parties  or  terminated  by 
either  party  upon  thirty  (30)  days  advance 
written  notice  to  the  other. 

Authority 

This  agreement  is  eitered  into  under  the 
following  authority: 

For  CPSC:  (Section  27lg),  29(c)  of  the 
Consumer  Product  Safety  Act  approved 
October  27,  1972,  15  U.S.C.  2076(g),  2078(c).) 

For  EPA:  (Section  25(c)(3)  of  the  Federal 
Insecticide  Fungicide  and  Rodenticide  Act. 
approved  October  21, 1972,  7  U.S.C.  136.) 
For  the  Environmental  Protection  Agency. 
Dated:  July  9, 1979. 

Douglas  M.  Costle, 

Administrator,  Enviroamental  Protection 
Agency.  I 

For  the  Consumer  P»c 
Commission. 


oduct  Safety 


Ff  dpra'  Rrr-;.,--    '  Vol.  44,  No.  159  /  Wednesday,  August  15.  1979  /  Notices 


4~809 


Dated:  January  23. 1979. 
Susan  B.  King, 

Chairman,  Consumer  Product  Safety 
Commission. 

Effective  Date:  This  agreement  becomes 
effective  when  signed  by  Administrator.  EPA 
and  Chairman,  CPSC. 

|FR  Doc.  7»-25228  Filed  8-14-79:  8:45  am) 
BILLING  CODE  6560-01-M 

[OPP-30030;  FRL  1296-5] 


s;  Elimination  of 
Confidential  Formula 


Pesticide  P-og-a' 
Authoriza!  o  *o' 
Statement 

Under  Section  3  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  an  applicant 
for  the  registration  of  a  pesticide  is 
required  to  identify  the  ingredients  of 
his  proposed  product.  Applications  are 
often  accompanied  by  requests  that  the 
Environmental  Protection  Agency  (EPA) 
refer  to  confidential  information,  such  as 
a  formula  statement,  submitted  by  some 
other  person.  An  applicant  who  does  not 
know  the  composition  of  a  particular 
ingredient  because  it  is  supplied  by 
another  manufacturer  has  in  the  past 
been  required  to  obtain  authorization  for 
the  Agency  to  refer  to  confidential 
formula  information  in  Agency  files. 
Without  such  authorization.  EPA  has 
been  prohibited  by  FIFRA  Section 
3(c)(1)(D)  from  using  the  confidential 
formula  statement  in  support  of  the 
applicant's  registration. 

The  1978  Federal  Pesticide  Act 
amended  FIFRA  to  eliminate  the 
prohibition  against  unconsented  use  by 
the  Agency  of  confidential  information. 
Such  information  is  still  protected  from 
disclosure  outside  the  Agency  to  the 
extent  provided  by  section  10  of  FIFRA. 

Therefore,  effective  August  15, 1979, 
the  Agency  will  no  longer  require  an 
applicant  for  a  pesticide  registration  to 
submit  authorization  letters  relating  to 
confidential  information  in  our  files. 

Dated:  August  8. 1979. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc  79-25224  Filed  8-14-79;  8:45  am] 
BILLING  CODE  6560-01-M 


FEDERAL  RESERVE  SYSTEM 

Dublin  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Dublin  Bancshares,  Inc.,  Dublin, 
Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 


more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Dublin 
National  Bank,  Dublin.  Texas,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  ie42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  10. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-25121  Filed  8-14-79;  8:45  am) 
BILLING  CODE  6210-01-M 


First  Yale  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Yale  Bancorporation,  Inc.,  Yale, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First  Bank 
and  Trust  Company,  Yale  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3{cf 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  5, 
1979.  Any  comment  on  an  application 
that  rquests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  9, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-25122  Filed  8-14-79;  8:45  am| 
BILLING  CODE  6210-01-M 


Reunion  Bancshares.  Inc.;  Formation 
of  Bank  Holding  Co- pany 

Reunion  Bancshares,  Inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Reunion 
Bank,  Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  or  the 
application  should  submit  views  io 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenlation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1979.  I 

Edward  T.  Mulrenin,  ' 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-25123  Filed  8-14-79:  8:45  am] 
BILLING  CODE  67"^-"'  M 


DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  V»E..-f  A- L 

Office  of  the  Assistant  Secretary  wr 
Health  I 

Health  Maintenance  Organizations; 
March  List  of  Qualified  O^aa^  zations 

agency:  Public  Health  Service,  iilEW. 

action:  Notice.  March  list  of  qualified 
health  maintenance  organizations. 

summary:  This  list  gives  the  names, 
addresses,  service  areas,  and  date  of 
qualification  of  entities  determined  by 
the  Secretary  to  be  qualified  health 
maintenance  organizations  (HMOs). 
Following  the  list  is  a  zip  code 
correction  and  a  service  area  revision  of 
two  previously  qualified  HV^- 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor.  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443^106 

SUPPLEMENTARY  INFCt^WAT  os 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  reqf  ire 
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that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
S'^ction  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300  e-9(d)J: 

Qualified  Health  Maintenance 
Organizations 

Name,  Address,  Service  Area,  and  Date 
of  Qualifications 

(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  West  River  HMO,  Inc.,  (Medical 
Group  Model,  see  Section  1310  (b)(1)  of 
the  Public  Health  Service  Act),  Box  671, 
Hettinger,  North  Dakota  58639.  Service 
Area:  Cities  and  zip  codes  in  the 
following  counties  of  North  Dakota: 

AOAMS  County 

Bucyrus 58624 

Haynos _ _  53637 

Hettinger 56639 

Lemmon.  Sooth  Dakota  (Mailing  Address) 57638 

f'eeder 56649 

Bowman  County 

Bowman 58623 

Gascoyne _.„._„    58629 

^^^"^ .'.IIIIL..    58651 

Scranton 


Grant  County 


Ca/son 

Elgin 

Lark 

Leith 


58653 

- 58529 

._ 58533 

58550 

.,       ,                                                                 58551 

New  Leipzig 58562 

"■i'eigh ■;;;;;;;;  585^4 

Hettinger  County 

Beiaey 58522 

^ 58527 

^^°"-    ;    ■" 58646 

New  England 58647 

■^sgeni ZZ'ZZ.  58650 


Slope  County 


Amidon 

Marinarth.. 


58620 
58643 


Date  of  Qualification:  March  19, 1979. 

2.  Eastern  Pennsylvania  HMO.  Inc.. 
(Individual  Practice  Association  Model, 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  Suite  1110, 1503 
North  Cedar  Crest  Boulevard, 
Ailentown.  Pennsylvania  18104.  Service 
area:  Northampton  and  Lehigh  Counties, 
Pennsylvania.  Date  of  qualification: 
February  9, 1979.  (Achieved 
preoperational  qualification  February  9 
1979).  ' 

3.  Family  Health  Plan  Cooperative 
(Staff  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act)  6901 
West  Edgerton  Avenue,  Milwaukee. 
Wisconsin  53220.  Service  area:  That 
portion  of  Milwaukee  County,  bounded 
on  the  north  by  Wisconsin  Avenue,  on 
the  east  by  Lake  Michigan,  on  the  west 
by  124th  Street,  and  on  the  south  by 
County  Line  Road  in  Wisconsin.  Date  of 
qualification:  February  28, 1979. 
(Achieved  preoperational  qualification 
on  February  22,  1979). 


4.  Lifeguard  Incorporated,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  1715  South  Bascom 
Avenue,  Bascom  Financial  Center, 
Campbell,  California  95008.  Service 
area:  Santa  Clara  County,  California. 
Date  of  qualification:  February  14, 1979. 
(Achieved  preoperational  qualfication 
on  February  12. 1979). 

5.  Health  Service  Plan  of  Pennsylvania 
(Medical  Group  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Service 
Act),  1401  Arch  Street,  Philadelphia, 
Pennsylvania  19102.  Service  area:  Zip 
codes  as  followe: 


08002  08003 

08021  08029 

08043  08046 

08066  08075 

08093  08101 

06106  08107 

18914  18925 

18976  19001 

19007  19008 

19014  19015 

19022  19023 

19030  19031 

19036  19037 

19043  19044 

19054  19055 

19061  19063 

19070  19072 

19077  19078 

19084  19085 

19094  19095 

19104  19105 

19110  19111 

19116  19117 

19122  19123 

19128  19129 

19134  19135 

19140  19141 

19146  19147 

19152  19153 

19317  19319 

19342  19345 

19377  19380 

19406  19407 

19426  19428 

19460  19462 
19486 


New  JERSEY 

08007  08008 

08C30  08033 

08C49  08052 

06078  08083 

08102  08103 

08108  08109 
Pennsylvania 

18940  18954 

19002  19003 

190O9  19010 

19016  19017 

19025  19026 

19032  19033 

19038  19039 

19046  19047 

19056  19057 

19064  19C65 

19073  19074 

19079  19081 

19086  19087 

19096  19101 

19106  19107 

19112  19113 

19118  19119 

19164  19)25 

19130  19131 

19136  19137 

19142  19143 

19148  19149 

19164  19174 

19381  19333 

193$5  19357 

19395  19401 

19408  19409 

19432  19444 

194«8  19477 

ilification: 


08009  08012 
08034  08035 
08057  08065 
08084    08091 

08104  08105 
08110 

18966  18974 
19004  19006 
19012    19013 

19018  19020 

19028  19029 

19034  19035 

19040  19041 

19050  19052 

19058  19060 

19066  19067 

19075  19076 

19082  19083 

19089  19090 

19102  19103 

19108  19109 

19114  19115 

19120  19121 

19126  19127 

19132  19133 

19138  19139 

19144  19145 

19150  19151 

19301  19312 

19335  19341 

19366  19373 

19403  19405 

19422  19425 

19452  19454 

19479  19481 


Date  of  Qualification:  May  4,  1978 
(Transitionally  qualified:  April  26,  1976). 

This  Plan  was  erroneously  listed  as  an 
opportunity  qualified  HMO  in  43  FR 
49854,  October  25,  1978  when  a  change 
in  its  service  area  was  published. 

(Transitionally  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(b)) 

1.  Physicians  Association  of 
Clackamas  County,  (Individual  Practice 
Associafion  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  18600  S.E.  McLoughlin 
Boulevard,  P.O.  Box  286,  Gladstone, 
Oregon  97027.  Service  area:  Clackamas 
County.  Oregon.  Date  of  Qualification: 
March  29,  1979. 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Bay  Pacific  Health  Plan  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(AJ  of  the  Public  Health 


Service  Act),  3080  La  Selva.  San  Mateo. 
California  94403.  Service  area:  Zip  codes 
as  follows  in  San  Mateo  County, 
California: 


San  Mateo  County 

94002 

94005 

94010 

94014 

94015 

94016 

94017 

94018 

94019 

94020 

94025 

94030 

94037 

94038 

94044 

94061 

94062 

94063 

94064 

94065 

94066 

94070 

94080 

94128 

94401 

94402 

94403 

94404 

Date  of  Qualification:  March  28, 1979. 
Service  Area  Revisioa 

A  service  area  listed  in  the  monthly 
hst  of  qualified  HMOs  and  published  on 
May  12, 1978  in  the  Federal  Register  (43 
CFR  20560)  is  revised  as  follows 
(effective  March  27. 1979): 

1.  Capitol  Health  Care,  Inc.,  960 
Broadway,  N.E..  Suite  One.  Salem, 
Oregon  97301.  Service  area: 

Change  to:  Benton,  Linn,  Marion  and 
Polk  Counties,  Oregon. 

Service  Area  Correction 

A  zip  code  listed  in  the  January  list  of 
qualified  HMOs,  published  on  April  24, 
1979,  in  the  Federal  Register  (44  FR 
24240)  is  corrected  as  follows: 

1.  Health  Maintenance  Network  of 
Southern  California  d/b/a  Health  Net, 
P.O.  Box  9103,  Van  Nuys.  California 
91409. 

Zip  code  02704  should  read  92704. 

Files  containing  detailed  informaUon 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building,  3rd  Floor, 
Rockville,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated:  August  3, 1979. 
Howard  R.  Veil, 

Director,  Office  ofHLlth  Maintenance 
Organizations. 


(FR  Doc.  79-25103  Filed  8-1 
BILLING  CODE  4110-85-M 


l«-79; 


845  am] 


Office  of  Education 

Statement  ot  Organization,  Functions, 
and  Delegations  of  Authority 

Part  EE  (Office  of  Education),  Section 
EE.IO  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Education, 
and  Welfare  is  amended  to  reflect  the 
addition  of  a  Division  of  Migrant 
Education  in  the  Bureau  of  Elementary 
and  Secondary  Education.  The 


Fed-' 
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Education  Amendments  of  1978  added 
new  responsibilities  to  migrant 
education  program  administration, 
including  a  discretionary  grant 
component. 
The  specific  changes  are: 

(1)  The  statement  for  the  Division  of 
Education  for  the  Disadvantaged, 
published  at  39  FR  14738  (4/26/74)  is 
replaced  by  the  following: 

Administers  a  program  providing 
payment  to  State  agencies  for  the 
education  of  educationally  deprived 
children  in  low-income  areas;  and  for 
institutionalized,  neglected,  delinquent, 
and  Indian  children. 

(2)  The  following  title  and  statement 
are  to  be  inserted  immediately  after  the 
title  and  statement  for  the  Division  of 
Education  for  the  Disadvantaged: 

Division  of  Migrant  Education  (EESE), 
Administers  Title  I  Sections  141  and 
143,  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (P.L.  89-10),  as 
amended  by  various  acts,  including  the 
Education  Amendments  of  1978. 
Administers  a  program  providing 
financial  assistance  to  State  educational 
agencies  for  the  support  of  State 
educational  agency  programs  designed 
to  meet  the  special  educational  needs  of 
migratory  children  of  migratory 
agriculture  workers  or  migratory 
fishermen.  Improves  intrastate  and 
interstate  coordination  of  programs  and 
projects.  Ensures  that  Stales  fully  utilize 
the  migrant  student  record  transfer 
system,  which  provides  for  the  transfer 
of  the  most  current  academic  and  health 
information  available  for  the  children 
served. 

Dated:  July  28, 1979. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  XlanagenieiU  and 
Budget. 

|FR  Dor,  75^-252118  Filed  8-14-7*  ft45  *iin| 
BILLING  CODE  411(M»-«I 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority;  Correction 

In  the  FR  Document  79-17325, 
appearing  on  pages  32292  and  32293  in 
the  Federal  Register  on  June  5, 1979, 
make  the  following  changes  in  the  third 
column: 

1.  Delete  the  word  "Administrative" 
from  lines  1.  4  and  6  at  the  top  of  page 
32292. 

2.  Delete  the  word  "Administr;^tive" 
from  items  4  and  6  on  page  32293. 

The  word  "Administrative"  was 
inadvertently  included  in  the  title  of  this 


office.  The  title  should  read  "Office  of 
Management." 

Dated:  August  7. 1979. 

L.  David  Taylor, 

Deputy  Assistant  Secretory  for  Management 
Analysis  and  Systems. 

|FB  Doc.  79-2SZ0T  Filed  8-14-79;  8:45  amj 
BILLING  CODE  4110-88-M 


Office  of  the  Secretary 

Medicaid  Fraud  Control  Units; 
Delegations  of  Authority 

Sections  1903(a)(6),  1903(b)(3),  and 
1903(q)  of  the  Social  Security  Act  as 
amended  provide  for  the  certification, 
recertifies tion,  and  funding  of  State 
medicaid  fraud  control  units.  The 
Secretary  has  decided  that  all 
Departmental  responsibilities  for  these 
activities  should  be  transferred  to  the 
Inspector  General,  rather  than  remain 
with  the  Administrator.  Health  Care 
Financing  Administration.  Accordingly, 
this  delegation  of  authorities  transfers 
the  authority  and  responsibilities  for 
these  activities  to  the  Inspector  General. 

Notice  is  hereby  given  of  delegations 
by  the  Secretary  of  Health,  Education, 
and  Welfare  to  the  Inspector  General, 
with  authority  to  redelegate.  of  the 
following  authorities  under  Section  1903, 
"Payment  to  States."  of  Title  XIX. 
"Grants  to  States  for  Medical 
Assistance  Programs."  of  the  Social 
Security  Act.  as  amended  by  Section  17. 
"Funding  of  Stale  Medicaid  Fraud 
Control  Units,"  of  Public  Law  95-142. 
MeJicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments. 

Authority  under  Section  1903(a)(6)  (42 
use  1396b(a)(6)],  Section  1903lb)l3)  (42 
use  1396b(b)(3)].  and  Section  1903(q) 
[42  use  1396b(q)].  as  amended  by 
Public  Law  95-142,  relativ.;  lo  the 
certification,  recertificalion.  and  funding 
of  State  Medicaid  fraud  control  units. 
The  authority  under  these  sections  may 
be  redelegated. 

The  previous  delegation  to  the 
Administrator,  Health  Care  Financing 
Administration,  under  these  authorities 
has  been  rescinded.  Authority  to 
approve  and  promulgate  regulations 
under  these  sections  has  been  reserved 
by  the  Secretary. 

The  above  rescission  and  delegation 
became  effective  on  July  27. 1979. 

Dated:  August  6.  1979. 
Frederick  M.  Boben, 

.Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  79-25209  Filed  8-14-79;  8;45  am| 
BILLING  CODE  4110-12-M 


Center  for  Disease  Control 

Forecasting  Influenza  Activity;  Open 
Meeting  I 

The  following  meeting  will  bel 
convened  by  the  Center  for  Disease 
Control  and  will  be  open  to  the  Oublic 
for  observation  and  participation, 
limited  only  by  the  space  availajble: 

Date:  September  10, 1979. 

Time:  8:30  a.m.  to  4:30  p.m. 

Place:  Center  for  Disease  Control,  l600 
Clifton  Road,  N.E.,  Atlanta.  Georgia  30333. 

Purpose:  To  discuss  a  new  method  tf 
forecasting  influenza  activity  baatd  on 
mortality  reports  from  121  U.S.  cities.  This 
new  method  will  utilize  a  time  sefies 
statistical  model. 


s»ie 


Additional  information  may  be 
obtained  from:  Stephen  B.  Thac^er. 
M.D.,  Consolidated  Surveillano^  and 
Communications  Activity.  Burepu  of 
Epidemiology,  Center  for  Disease 
Control,  Building  1.  Room  5421,11600 
Clifton  Road,  N.E.,  Atlanta,  Georgia 
30333,  Telephones:  Commercial  404/ 
329-3491.  FTS:  236-3491.  ! 

Dated:  August  6,  1979. 
William  H.  Foege, 
Director,  Center  for  Disease  Contn.  I. 

fFR  Dor.  79-25334  Filed  8-14-79:  8:45  ami 
BILLING  CODE  4110-86-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management ' 

I NM  37980]  I 

New  Mexico;  Application 

August  6. 1979.  j 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  ameqded  by 
the  Act  of  November  16, 1973  ($7  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  a  right-of-way  for  ttvo  4V^- 
inch  pipelines  across  the  follo>(^'ing  land: 

New  Maxico  Principal  Meridian.  ^tBW  Mexico 

T.  21  S..  R.  22  E.. 
Sec.  14,  NE'ANWV*. 


latural 
ic  land 


■pu  3l 


These  pipelines  will  convey 
gas  across  0.123  of  a  mile  of 
in  Eddy  County.  New  Mexico 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  >e 
proceeding  with  consideration  of 
whether  the  application  shoulc  be 
approved,  and  if  so.  under  wh^t  terms 
and  conditions. 

Interested  persons  desiring  t3  express 
their  views  should  promptly  sarid  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Mam  igement. 


476 


Ks-c: 
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P.O.  Box  1397.  Roswell.  New  Mexico 

88201. 

Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-25163  Filed  8-1+-79,  8.45  am] 
BILLING  CODE  4310-84-M 


[N-25341] 

Intent  Tc  "^ec  re  jd  Environmental 
Impact  5*j!e--'    ;  on  a  Transmission 
Line  Rig'  to?  V,  ay  Application  and 
Assoc  3ted  M  ling  Project 

Ttie  Bureau  of  Land  Management, 
Nevada  State  Office,  will  be  preparing 
an  Environmental  Impact  Statement 
(EIS)  on  the  impacts  of  a  proposed 
power  transmission  line  crossing  public 
lands  and  the  operation  of  an  open  pit 
molybdenum  mine  on  private  land  in 
south  central  Nevada.  The  proposed 
Sierra  Pacific  Power  Company  (SPPCO) 
transmission  line  will  supply  electric 
service  to  the  planned  Anaconda 
Copper  Company  (ACC)  Nevada  Moly 
Project  located  approximately  18  miles 
north  of  Tonopah,  Nevada  (T5N,  R42E). 
Although  the  technology  exists  for 
Anaconda  to  generate  its  own  power  for 
the  mine  and  mill  operation,  their 
preferred  method  is  purchase  of 
commercial  power  through  a 
transmission  line. 

The  proposal  includes  the 
construction  by  SPPCO  of  a  230  kilovolt 
(KV)  transmission  line  running  along  the 
east  side  of  the  Big  Smoky  Valley  from 
an  existing  transmission  line  near 
Austin.  Nevada  to  Anaconda's  property. 
a  distance  of  approximately  90  miles.  A 
substation  will  be  built  on  Anaconda 
properly. 

The  proposal  also  includes  the 
development  of  an  open  pit 
molybdenum  mine  and  flotation  mill  by 
Anaconda  Copper  Company.  Under  th." 
mine's  plan  of  operations.  Anaconda 
will  remove  from  the  pit  80,000  metric 
tons  per  day  of  waste  and  20,000  metric 
tons  of  ore.  The  mining  project  will 
require  a  total  of  400  employees  when 
operational.  Electric  power  requirements 
for  the  mine,  mill  and  plant  are 
estimated  to  be  30  megawatts. 

For  the  purposes  of  the  EIS  process,  it 
is  assumed  that  the  transmission  line 
will  be  under  construction  and 
completed  during  the  first  seven  months 
of  1981.  The  mine  and  mill  are  scheduled 
to  be  fully  operational  by  October,  1981 
ivith  the  grinding  mills  being  started  up 
in  August,  1981. 

Alternatives  to  the  proposed  action 
that  are  being  considered  for  analysis 
include:  (1)  No  Action— This  is  defined 
as  the  existing  situation.  Under  this 


alternative,  ELM  would  not  grant  the 
right-of-way  permit  and  the 
transmission  line  would  not  be 
constructed.  Under  this  alternative,  the 
mill  and  mining  operation  may  be 
developed  with  electrical  power 
generated  at  the  mining  site  without  the 
need  for  a  transmission  line.  (2) 
Alternative  Routing — Constructing  the 
transmission  line  to  the  mining  site 
along  the  westerly  side  of  the  Big 
Smokey  Valley.  (3)  120  KV  Transmission 
Line — This  alternative  consists  of  the 
construction  of  a  120  KV  transmission 
line  from  the  exi$ting  230  KV 
transmission  line  south  along  the 
eastern  side  of  the  Big  Smoky  Valley  to 
the  Anaconda  property.  A  substation 
will  be  required  fit  the  tap  location 
requiring  approximately  five  acres  of 
public  land.  Another  substation  will  also 
be  located  on  Anaconda  property. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  Identification  of  issues  to  be 
addressed;  (2)  Notifying  interested 
individuals,  groups,  and  agencies  so  that 
additional  inforntation  concerning  these 
issues  can  be  obtained;  and  (3) 
Identification  of  persons  within  BLM 
who  can  answer  questions  about  the 
proposed  action  and  alternatives. 

The  following  iteps  will  be  utilized  to 
accomplish  the  scoping  process: 

1.  A  news  release  regarding  the  start 
of  the  EIS  process  will  be  issued  by  the 
BLM  Nevada  State  Office  following  the 
publication  of  thijs  notice. 

2.  Letters  of  invitation  to  participate  in 
the  scoping  process  will  be  mailed  to  all 
affected  Federal,  iState.  and  local 
agencies,  affected  Indian  tribes,  and 
other  interested  persons. 

3.  The  following  individual  will  be 
available  by  appi)intment,  between 
August  20  througji  September  4,  1979,  to 
answer  question^  about  the  proposed 
action  or  to  receiie  information 
concerning  the  EJS:  Mike  Walker. 
Environmental  Coordinator.  Room  3008 
Federal  Building.  JSOO  Booth  Street,  Reno. 
Nevada  89059— Phone  784-5602. 

4.  A  scoping  dojcument  which  further 
clarifies  the  proposal,  alternatives,  and 
significant  issues  being  considered  will 
be  mailed  to  seleiited  parties  August  20, 
1979.  The  scoping  document  will  be 
available  upon  request  from  the 
following  individ^ials:  1)  Gene  Nodine, 
District  Manager,jP.O.  Box  194,  Battle 
Mountain,  Nevadk  89820— Phone  635- 
5181;  2)  Rex  Rowley,  Tonopah  Area 
Manager,  Bldg.  Ml02  Military  Circle, 
Tonopah.  Nevada  89049 — Phone  482- 
6214;  and  3)  Mike  Walker. 
Environmental  Cc  ordinator  (address 
and  telephone  lisl  ed  previously). 


5.  Three  public  scoping  meetings  will 
be  held.  The  first  will  be  held  September 
4. 1979  in  the  Austin  Civic  Center, 
Austin,  Nevada,  at  7  p.m.  The  second 
will  be  held  September  5. 1979  in  the 
Tonopah  Convention  Center.  Tonopah, 
Nevada,  at  7  p.m.  The  third  will  be  held 
September  6. 1979  at  the  BLM  Carson 
City  District  Office,  1050  East  Williams 
Street,  Suite  335  in  Carson  City,  Nevada, 
at  7  p.m.  The  purpose  of  these  meetings 
will  be  to  brief  the  public  concerning  the 
proposal  and  alternatives  and  to  receive 
input  on  the  public's  perception  of  the 
scope  of  the  issues  to  be  addressed  in 
the  EIS. 

6.  A  formal  briefing  meeting  will  be 
held  between  the  Bureau  of  Land 
Management  and  the  Nevada  State 
Clearinghouse  on  September  6. 1979,  at 
the  BLM  Carson  City  District  Office. 
1050  East  Williams  Street,  Suite  335  in 
Carson  City,  Nevada,  at  1  p.m. 

7.  Additional  brifefing  meetings  will  be 
considered  if  requested. 

Written  comments  will  be  accepted 
until  September  20, 1979.  They  should  be 
sent  to  the  State  Director  (N-921), 
Bureau  of  Land  Management,  Room  3008 
Federal  Building,  300  Booth  Street.  Reno. 
Nevada  89509. 

Dated:  August  3. 1979. 
William  J.  Frederick. 

Acting  State  DirectoA  Nevada. 

(FR  Doc.  79-25099  Filed  &-li-79;  8:45  dm| 
BILLING  COD€  4310-S4-M 


Wyoming;  Proposed  Decision  on 
Intensive  V.'ilderness  Inventory 
Overthrust  Belt  Units 

This  proposed  decision  is  issued 
under  the  authority  of  section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976.  and  under  the 
guidelines  provided  in  step  5  of  the 
Wilderness  Inventory  Handbook  of 
September  27, 197^  issued  by  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management. 

The  Secretary  of  the  Inferior  has 
directed  that  the  w  Iderness  inventory  of 
all  inventory  units  pn  the  "Overthrust 
Belt"  (a  geologic  formation  with  high  oil 
and  gas  potential)  be  completed  by 
December  31. 1979. 

Wyoming  has  se^en  wilderness 
inventory  units,  as  identified  for 
intensive  inventory  in  the  Federal 
Register  notice  of  July  10,  1979,  which 
are  located  on  the  Overthrust  Belt  in 
western  Wyoming.  The  intensive 
inventory  of  these  ^even  units  has  been 
completed.  This  notice  announces  the 
proposed  decision  on  these  seven  units 
plus  six  additional  imits  on  which  the 


intensive  inventory 


has  been  completed. 
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Beginning  on  the  date  of  publication  of 
this  notice,  and  running  until  November 
16, 1979,  the  public  is  invited  to  review 
this  proposed  decision  and  make 
comment  to  the  State  Director,  Bureau  of 
Land  Management,  P.O.  Box  1828. 
Cheyenne,  Wyoming  82001. 

This  proposed  decision  identified  four 
units  described  below,  which  have  been 
tentatively  determined  to  possess 
wilderness  characteristics  in  all  or  part 
of  the  unit,  as  set  forth  in  section  2[c)  of 
the  1964  Wilderness  Act  and  are 
proposed  as  Wilderness  Study  Areas 
(WSA's).  The  identification  of  these  four 
units  as  WSA's  will  retain  them  under 
the  constraints  of  interim  management 
pending  final  decision  of  their  status. 

Rawlins  District 

WY-O30-303a — Prospect  Mountain. 
1.000  acres. 

Rock  Springs  District  (Overthrust  Belt) 

WY-040-110— Lake  Mountain.  13,970 
acres. 

V\/Y-040-221— Raymond  Mountain. 
33.236  acres. 

WY-040-223— Coal  Creek.  13,174 
acres. 

The  following  10  wilderness  inventory 
units,  or  partial  units,  have  been 
tentatively  determined  not  to  possess 
wilderness  characteristics  as  set  forth  in 
section  2(c)  of  the  1964  Wilderness  Act 
and  are,  therefore,  proposed  to  be 
dropped  from  further  consideration 
under  the  wilderness  review  process, 
and  released  from  the  constraints  of 
interim  management  as  specified  in 
section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act. 

Rawlins  District 

WY-030-114 — Copper  Mountain.  8,704 
acres. 

WY-02Q-115— Lysite  Badlands,  14,272 
acres. 

WY-030-116— Moneta  Sand  Dunes. 
8  640  acres. 

WY-030-117— Moneta  Sand  Dunes, 
10,048  acres. 

WY-030-134— Agate  Flats,  22,544 
acres. 

WY-O3O-303b — Prospect  Mountain. 
4.700  acres. 

Rock  Springs  District  (Overthrust  Belt) 

WY-040-109— Cabin  Creek.  7.040 
acres. 

WY-040-111— Beaver  Creek,  5,080 
acres. 

WY-040-126— Red  Canyon,  5.300 
acres. 

WY-040-222— IGO  Speedway.  6,646 
acres.     ' 

After  the  close  of  the  comment  period 
on  November  16,  1979,  all  public  input 


will  be  evaluated  and  a  final  decision 
will  be  issued. 

A  detailed  synopsis  of  this  proposal, 
including  1:1,000,000  scale  maps  showing 
the  wilderness  inventory  units  affected, 
may  be  obtained  without  cost  from  any 
of  the  BUvI  offices  listed  at  the  end  of 
this  notice.  A  1:500,000  scale  map  plus  a 
transparent  overlay  depicting  the 
affected  inventory  units  are  available 
for  purchase  from  the  Wyoming  State 
Office  of  BLM. 

1:500,000  scale  colored  status  map— 
$5.00  each  copy. 

Transparent  overlay  No.  3  dated 
August  1979 — $4.00  each  copy. 

Paper  copy  of  overlay  No.  3 — S2.50 
each  copy. 

Anyone  wishing  to  review  the 
intensive  inventory  files  for  the  above 
hsted  units  may  do  so  at  the  appropriate 
District  office  or  at  the  Wyoming  State 
Office. 

To  facilitate  public  review  and 
comment  on  this  proposal,  the  following 
schedule  of  open  houses  and  public 
meetings  is  established: 

Open  Houses 

Piaedale — October  3,  1979,  Pinedale  Area 
Office,  Molyneux  Building,  Pinedale, 
Wyoming,  1:00-^:30  p.m.,  7:00-9:00  p.m. 

Kemmerer — October  4, 1979.  Kemmerer  Area 
Office,  Kemmerer,  Wyoming.  1:00-4:30  p.m., 
7KX>-9:00  p.m. 

R.jwlins— October  2, 1979,  Rawlins  District 
Office,  1300  Third  Street,  Rawlins, 
Wyoming,  1:00-^:00  p.m.,  7:00-9:00  p.m. 

lender — October  3, 1979,  Lander  Resource 
Area  Office,  Jett  Building,  Highway  287 
South,  Lander,  Wyoming.  1:00-4:00  p.m., 
7:00-9:00  p.m. 

Public  Meetings 

Rawlins— October  24, 1979,  Rawlins  District 

Office,  1300  Third  Street,  Rawlins. 

Wyoming,  7:00  p.m. 
lender — October  25. 1979,  Lander  Resource 

Area  Office.  Jett  Building.  Highway  287 

South,  Lander,  Wyoming.  7:00  p.m. 
Pinedale — October  30, 1979,  Pinedale 

Resource  Area,  Molyneux  Building.  7:00 

p.m. 
Kemmerer — November  1, 1979,  Kemmerer 

Resource  Area  Office,  Kemmerer. 

Wyoming,  7:00  p.m. 

Those  persons  or  organizational 
representatives  planning  to  participate 
and  make  oral  comment  at  one  or  more 
of  the  above  public  meetings  are  urged 
to  also  submit  written  comments.  Those 
wishing  to  submit  comments  other  than 
at  the  public  meetings  are  requested  to 
send  their  comments  to  the  State 
Director.  Bureau  of  Land  Management, 
P.O.  Box  1828.  Cheyenne.  Wyoming 
82001. 

Additional  information  on  this 
program  is  available  on  request  from  all 
BLM  offices  in  Wyoming  as  listed 
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below.  These  offices  are  also  available 
for  contact  regarding  input  to  th; 
wilderness  inventory. 

Slate  Director,  Bureau  of  Land  Mani  gement. 

2515  Warren  Avenue,  P.O.  Box  1828, 

Cheyenne,  WY  82001,  307-778-^220,  ext. 

2413. 
Worland  District  Office,  District  Miiager, 

P.O.  Box  119. 1700  Robertson  A  /enue. 

Worland,  WY  82401,  307-34 7-e|  51. 
Grass  Creek  Resource  Area.' 
Washkie  Resource  Area.' 
Cody  Resource  Area.  Area  Mana  ;er,  P.O. 

Box  528.  Federal  Building,  1131  13th. 

Cody.  WY  82414.  307-587-2216 
Rawlins  District  Office.  District  Maiager. 

P.O.  Box  670. 1300  Third  Streetj  Rawlins, 

WY  82301,  307-324-7171. 

Divide  Resource  Area.' 

Medicine  Bow  Resource  Area.' 

Lander  Resource  Area.  Area  Ma  ager,  P.O. 

Box  589,  Lender,  WY  82520,  30^-332- 
•  4220. 
Rock  Springs  District  Office,  Distriil 

Manager,  P.O.  Box  1869,  Highx 

Rock  Springs,  WY  82901,  307 
Green  River  Resource  Area." 
Salt  Wells  Resource  Area.' 
Pinedale  Resource  Area,  Area  Manager, 
Molyneux  Building,  Pinedale,  Wy  82941, 
307-467-4358. 
Kemmerer  Resource  Area.  Area  Minager 
P.O.  Box  632.  Kemmerer.  WY  83101.  307- 
887-3933. 
Casper  District  Office,  District  Manager.  951 

Union  Boulevard,  Casper,  W\^82601, 

307-265-5550,  ext.  5101. 
Platte  River  Resource  Area.' 
Buffalo  Resource  Area.  Area 

Box  670,  Buffalo,  WY  82834, 

5586. 
Newcastle  Resource  Area,  ArealManager. 

Highway  16  Bypass.  Newcastfc,  WY 

82701,  307-746-4453. 
Approved: 

Daniel  P.  Baker. 

State  Director. 

[79.  Doc.  79-Z5247  Filed  8-14-79;  8:45  am|      " 
BILLING  CODE  4310-S4-M 


DEPARTMENT  OF  INTERIOR 
Office  of  the  Secretary 

[INT-DES-79-511  I 

Aravaipa  Canyon  Wilderness,  Satford 
District,  Arizona;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(Gj|  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Inferior  has 
prepared  a  draft  environmentajl 
statement  for  a  proposed         j 
recommendation  for  congressional 
designation  of  Aravaipa  Canyon  as  a 
wilderness  area.  The  proposal,  involves 
4,044  acres  of  public  land  in  Pihal  and 
Graham  Countries,  Arizona.  Ine  two 
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alternatives  considered:  Increasing  the 
size  of  the  proposed  wilderness  by  2,543 
Hcres  of  adjacent  public  land;  and  No 
.■\ction.  No  plans  are  contemplated  for  a 
change  in  present  management.  The 
Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  within  45  days  of  this 
notice  to  the  Arizona  State  Director. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
H50731 

A  limited  number  of  copies  are 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management,  18th  and  C  Streets.  N.W.. 

Washington,  DC.  20240  Telephone:  (202) 

343-5717. 
Arizona  State  Office.  Bureau  of  Land 

Management.  2400  Valley  Bank  Center. 

Phoenix.  Arizona  85073  Telephone:  (602) 

261-3831. 
Siifford  District  Office,  Bureau  of  Land 

Management.  425  E.  4th  Street,  Safford, 

Arizona  85546  Telephone:  (602)  428-^040. 

No  public  hearings  are  planned  for 
this  proposal. 

Dated:  August  10.  1979. 
Larry  E.  Meierotto, 

Ajsistanl  Secretary  of  the  Interior. 

|hR  l)[ic  79-25142  Filed  8-14-79:  8:45  am] 
BILLING  CODE  4310-84-W 


National  Park  Service 

National  Capital  Region  Proposed 
Public  Transportation  Access  to  East 
Potomac  Park;  Public  Meeting 

Pursuant  to  Section  304  of  Public  Law 
n.'i-344,  dated  August  15, 1978,  the 
Department  of  the  Interior,  National 
Park  Service,  is  proposing  the 
development  and  implementation  of  a 
pl.«n  to  provide  a  visitor  transportation 
system  in  concert  with  available  public 
transportation  (Washington 
Mf  tropohtan  Area  Transit  Authority- 
VVN4ATA)  to  national  park  lands  located 
within  the  National  Capital  Region.  The 
system,  an  experimental/demonstration 
project,  shall  involve  the  provision  of 
bus  service  to  East  Potomac  Park  and 
I  Idins  Point  by  means  of  connecting 
with  the  existing  Metro  Bus  routes. 

:\  public  meeting  shall  be  held 
Monday.  August  20, 1979.  at  7  p.m.  in 
Room  507.  Presidential  Building,  415  12lh 
Street.  N.W.,  Washington,  D.C.  At  that 
tiaie  all  interested  groups  or  individuals 
shall  be  provided  the  opportunity  to 
comment  upon  the  proposed 
development  and  implementation  of  this 
plan. 


Dated:  August  13, 1979. 
Manus  |.  Fish,  |r,.     | 

Regional  Director.  National  Capital  Region. 

(FR  Doc  79-25343  Filed  8-M-79i  9:53  am) 
BILUNG  CODE  4310-70-11 


INTERNATIONAL  TRADE 
COMMISSION       I 

(Investigation  No.  337-TA-521 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Notice  to 
the  Parties  and  Order 

On  June  5,  1979,  in  United  States 
International  Trade  Commission  v. 
Asarco  Inc.  (D.C.D.C,  Misc.  No.  79- 
0123).  attorneys  for  the  Commission  and 
attorneys  for  AsaPco,  Inc.,  entered  into  a 
voluntary  dismissal  and  agreement  of 
settlement  represeinting  a  mutual 
exchange  of  benefits.  Pursuant  to  the 
terms  of  Settlement  Agreement  between 
the  Commission  apd  Asarco,  Inc., 
Asarco  and  the  Commission 
investigative  attorney  in  investigation 
No.  337-TA-52  wejre,  among  other 
things,  to  consult  "as  to  the  availability 
of  drawings  depicting  the  presently- 
installed  cooling  ahd  cleaning  system" 
at  the  Asarco  facility.  Pursuant  to  the 
Settlement  Agreeiient,  the  Commission 
investigative  attorney  retained  an 
independent  expeft  witness  who  has  not 
acted  as  a  consultant  to  the  complainant 
or  any  of  the  respt^ndents  in 
investigation  No.  a|37-TA-52. 

In  conformity  with  the  Settlement 
Agreement,  the  Commission 
investigative  attorney  has  moved  that 
the  hearing  in  invejstigation  No.  337-TA- 
52  be  reopened  for  the  purpose  of 
offering  into  evidence  certain  Asarco 
drawings  depicting  the  presently 
installed  cooling  a^d  cleaning  system, 
as  well  as  the  written  testimony  of  the 
Commission  investigative  attorney's 
independent  exper^  witness,  James 
Dunham,  relating  tp  such  drawings,  and 
to  provide  for  the  (^oss-examination  of 
Mr.  Dunham  by  th^  parties  to  this 
investigation  (Motion  Docket  No.  52- 
266).  The  Krupp  anid  Bell  respondents 
opposed  the  Comniission  investigative 
attorney's  motion:  Complainant  did  not 
oppose  the  motion,,  but  submitted  no 
written  support  thereof.  On  August  3, 
1979,  the  administr^itive  law  judge  (ALJ) 
recommended  that  the  hearing  be 
reopened  for  the  purposes  requested  by 
the  Commission  infestigative  attorney. 
The  ALJ  certified  Motion  Docket  No.  52- 
266  and  related  papers  to  the 
Commission  for  disposition. 


Order 

Having  considered  Motion  Docket  No. 
52-266  and  related  papers  cerrified  to  us 
by  the  ALJ,  Motion  Docket  No.  52-266  is 
hereby  granted.  Accordingly,  the  record 
in  investigation  No.  337-TA-52  will  be 
reopened  in  conformity  with  the 
recommendation  of  the  ALJ  (Order  No. 
195  of  Aug.  3,  1979). 

Discussion 

In  considering  Motion  Docket  No.  52- 
266  and  the  ALJ's  recommendation,  the 
Commission  notes  that  §  210.53(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  provides  that  "at  any  time 
prior  to  the  filing  of  his  recommended 
determination,  the  presiding  officer  may 
reopen  the  proceedings  for  the  reception 
of  additional  evidence."  (19  CFR 
210.53(d)).  Notwithstanding  our  previous 
order  that  the  hearing  in  this 
investigation  be  completed  by  June  12, 
1979,  we  authorize  the  reopening  of 
these  proceedings  by  the  ALJ  for  the 
purposes  requested  by  the  Commission 
investigative  attorney  in  Motion  Docket 
No.  52-266  in  confortnity  with  §  210.53  of 
our  rules.  I 

The  Settlement  Agreement  between 
the  Commission  and  Asarco  in  Misc.  No. 
79-0123  in  the  District  Court  for  the 
District  of  Columbia,  dated  June  5,  1979, 
authorizes  the  Commission  investigative 
attorney  to  retain  an  "independent 
expert .  .  .  who  has  not  acted  as  a 
consultant  to  the  complainant  or  any  of 
the  respondents  in  337-TA-52." 
(Settlement  Agreement,  par.  1.)  In 
addition.  Asarco  and  the  Commission 
investigative  attornqy  were  to  "consult 
as  to  the  availability  of  drawings 
depicting  the  presently-installed  cooling 
and  cleaning  systemf'  at  the  Asarco 
facility.  (Settlement  Agreement,  par.  3) 
Finally,  the  Commission  investigative 
attorney  and  his  retained  independent 
expert  were  aulhoriaed  to  "report  their 
findings  under  condilions  of 
confideniiality  to  the  Commission  or  its 
authorized  agents  aqd  representatives, 
including  testimony  fat  an  evidentiary 
hearing  in  the  Comrnission  investigation 

.  .  ■  (Settlement  Agreement,  par.  4.)  In 
order  to  protect  certain  Asarco  trade 
secrets,  the  scope  of  the  findings  and 
testimony  of  the  Commission 
investigative  attorney  and  the 
independent  expert  relating  to  the 
cooling  and  cleaning; portion  of  the  mill 
were  limited  to  deteiroinations  made  in 
accordance  with  paragraph  3  of  the 
Settlement  Agreement.  Accordingly, 
paragraph  3  of  the  Settlement 
Agreement  limits  the  ability  of  the 
Commission  investigative  attorney  and 
the  independent  expert  to  introduce 
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findings  and  testimony  into  the  record  m 
this  investigation  which  would  reveal 
Asarco  trade  secrets. 

Although  the  Commission 
investigative  attorney  has  elected  not  to 
pursue  a  physical  inspection  of  Asarco's 
Amarillo,  Tex.  copper  rod-producing 
mill  pursuant  to  the  Settlement 
Agreement.  Asarco  and  the  Commission 
investigative  attorney  have  consulted  as 
to  the  availability  of  drawings  depicting 
the  presently  installed  cooling  and 
cleaning  system  at  such  facility.  Such 
consultation  is  in  conformity  with 
paragraph  3  of  the  Settlement 
Agreement.  In  conformity  with 
paragraph  4  of  the  Settlement 
Agreement,  the  Commission 
investigative  attorney  and  the 
independent  expert  are  entitled  to  report 
their  findings  with  respect  thereto 
"under  conditions  of  confidentiality  to 
the  Commission  or  its  authorized  agents 
and  representatives,  including  testimony 
at  an  evidentiary  hearing  in  the 
Commission  investigation.  .  .  ." 
(Settlement  Agreement,  par.  4  ) 
Therefore,  pursuant  to  the  Settlement 
Agreement  between  the  Commission 
and  Asarco  of  June  5,  1979,  and,  in 
conformity  with  §  210.53(d)  of  the 
Commission's  rules,  we  have  granted 
Motion  Docket  No.  52-266  and  directed 
that  the  ALJ  reopen  the  record  in  this 
investigation  for  the  purposes  requested 
by  the  Commission  investigative 
attorney. 

Issued:  August  7, 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|1"R  Ooc  79-25204  Filed  »-14-r9;  8:45  am] 
BILUNG  CODE  7030-02-M 


[Investigation  No.  337-TA-57] 

Certain  Cattle  Whips;  Notice  of 
Termination 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  is  ordering  the  termination 
of  investigation  No.  337-TA-57,  Certain 
Cattle  Whips,  by  granting  a  motion  by 
all  parties  to  terminate  this  investigation 
(Motion  Docket  No.  57-10)  and 
accepting  a  consent  order  agreement 
proposed  by  all  parties. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission 
Order,  Action,  and  Opinion.  Such 
petitions  must  be  in  accord  with  §  210.56 
of  the  Commission  rules  (19  CFR  210.56). 
Any  person  adversely  affected  by  a  final 


Commission  action  may  appeal  such 
action  to  the  United  States  Court  of 
Customs  and  Patent  Appeals. 

Copies  of  the  Commission's  Order, 
Action,  and  Opinion  (USITC  Publication 
No.  993,  August  1979)  are  available  to 
the  public  during  official  working  hours 
at  the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436.  telephone  (202)  523-0161.  Notice 
of  the  institution  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  August  9. 1978  (43  FR 
35398).  The  text  of  the  proposed  consent 
order  agreement  and  the  Commission's 
request  for  public  comments  thereon 
were  published  in  the  Federal  Register 
of  June  4,  1979  (44  FR  32048). 

Issued:  August  9, 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  79-25206  Filed  8-14-79:  8:45  am| 
BILUNG  CODE  7020-02-M 


(Investigation  No.  337-TA-42] 

Certain  Electric  Slow  Cookers; 
Commission  Determination  and  Order 

The  U.S.  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
unauthorized  importation  into  the 
United  States  of  certain  electric  slow 
cookers  covered  by  Claims  1  and  2  of 
U.S.  Letters  Patent  No.  3,881,090.  or  in 
their  sale  by  the  owner,  importer, 
consignee,  or  agent,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  On  July  26, 1979, 
the  Commission  determined  that  there  is 
a  violation  of  section  337  and  ordered 
that  electiic  slow  cookers  falling  within 
Claims  1  or  2  of  U.S.  Letters  Patent  No. 
3.881.090  be  excluded  from  entry  into  the 
United  States  for  the  term  of  that  patent 
(until  April  29, 1992)  unless  the 
importation  is  licensed  by  the  patent 
owner. 

The  purpose  of  the  Commission 
determination,  order,  and  opinion  is  to 
provide  for  the  final  disposition  of  the 
Commission's  investigation  of  certain 
electric  slow  cookers. 

Determination 

Having  reviewed  the  record  compiled 
in  this  investigation,  the  Commission  on 
July  26, 1979,  determined — 


1.  That  with  respect  to  H  &  H 
Manufacturing  Company.  H  &  H 
Applicances,  and  Electrical  and 
Electronics,  Ltd..  which  are  respondents 
in  investigation  No.  337-TA-42.  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930.  as  amended,  in  the 
importation  into  and  sale  in  the  United 
States  of  certain  electric  slow  cookers 
by  the  owner,  importer,  consignap.  or 
agent  of  either,  the  effect  or  tendency  of 
which  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

2.  That  the  appropriate  remedy  for 
such  violation  is  to  direct  that  electric 
slow  cookers  which  infringe  \}.%  Letters 
Patent  No.  3,881,090  be  excluded  from 
entry  into  the  United  States  for  the  term 
of  said  patent,  except  where  such 
importation  is  licensed  by  the  owner  of 
said  patent; 

3.  That,  after  considering  the  ^ffect  of 
such  exclusion  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  ih  the 
United  States,  and  U.S.  consumers,  such 
electric  slow  cookers  should  be 
excluded  from  entry;  and 

4.  That  the  bond  provided  for  (in 
subsection  (g)(3)  of  section  337  df  the 
Tariff  Act  of  1930,  as  amended,  be  in  the 
amount  of  50  percent  ad  valorein  (ad 
valorem  to  be  determined  in  accordance 
with  section  402  of  the  Tariff  Adt  of 
1930,  as  amended  (19  U.S.C.  14apa))  of 
the  imported  article. 

Order 

Accordingly,  //  is  hereby  ordered — 

1.  That  electric  slow  cookers  which 
infringe  U.S.  Letters  Patent  No.  p.881,090 
are  excluded  from  entry  into  th^  United 
States  for  the  term  of  said  patent,  except 
where  such  importation  is  licenced  by 
the  owner  of  said  patent;  \ 

2.  That  the  electric  slow  cookers 
ordered  to  be  excluded  from  entry  are 
entitled  to  entry  into  the  United!  States 
under  bond  in  the  amount  of  50  percent 
ad  valorem  (ad  valorem  to  be 
determined  in  accordance  with  pection 
402  of  the  Tariff  Act  of  1930,  as  emended 
(19  U.S.C.  1401a))  from  the  day  after  this 
order  is  received  by  the  Presidept 
pursuant  to  section  337(g)  of  th^  Tariff 
Act  of  1930,  as  amended,  until  g|jch  time 
as  the  President  notifies  the  Conmission 
that  he  approves  or  disapprove*  this 
action,  but,  in  any  event,  not  laljer  than 
60  days  after  such  date  of  receipt; 

3.  That  this  order  be  published  in  the 
Federal  Register  and  that  this  order  and 
the  opinion  in  support  thereof,  be  served 
upon  each  party  of  record  in  this 
investigation  and  upon  the  U.S. 
Department  of  Health,  Education,  and 


Welfare,  the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
Secretary  of  the  Treasury;  and 

5.  That  the  Commission  may  amend 
this  order  at  any  time. 

Issued:  August  9, 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  -9-25205  Filed  8-14-79:  8:45  am) 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposea  Cc  sent  Judgments  in 
United  Statt-s  .   Bethlehem  Steel 
Corpora*  on  e'  al.  and  Competitive 
Impact  Sate  •  ent  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §§16  (b)  through  (h),  that  a 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  as  set  out 
below  have  been  filed  vi'ith  the  United 
Slates  District  Court  for  the  Middle 
District  of  Florida  in  Civil  No.  74-135- 
CIV-T-H,  United  States  of  America  v. 
Bethlehem  Steel  Corporation,  et  al., 
(August  5, 1974).  The  Proposed  Decree 
would  terminate  the  Department  of 
(ustice's  civil  antilrust  suit  involving  the 
fabrication,  sale  and  distribution  of 
reinforcing  steel  materials  throughout 
the  State  of  Florida. 

The  complaint  alleged  that  beginning 
at  least  as  early  as  1960,  and  continuing 
thereafter  until  at  least  the  latter  part  of 
1972,  the  defendants  engaged  in  a 
combination  and  conspiracy  to  restrain 
interstate  commerce  in  the  fabrication 
and  sale  of  reinforcing  steel  materials  in 
the  State  of  Florida. 

The  complaint  sought  a  judgment  by 
the  court  that  the  defendants  had 
engaged  in  a  combination  and 
conspiracy  in  restraint  of  trade  in 
violation  of  Section  1  of  the  Sherman 
Act  together  with  an  order  by  the  court 
to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future. 

Proceedings  in  this  case  were  stayed 
pending  disposition  of  a  companion 
criminal  prosecution  in  Judge  Ben 
Krentzman's  Court.  The  criminal 
prosecution  was  initiated  by  a  grand 
jury  indictment  returned  on  August  5, 
1974,  charging  the  same  four  corporate 
defendants  and  four  individuals  with 
criminal  violations  of  the  Sherman  Act 
arising  out  of  the  same  conspiracy 
alleged  in  the  civil  complaint.  On 
November  25, 1974,  pleas  oi  nolo 
contendere  were  entered  by  defendants 
Bethlehem  Steel  Corporation.  Laclede 


Steel  Company  and  Owen  Steel 
Company  of  Florida  to  the  criminal 
charges  and  each  defendant  was 
ordered  to  pay  the  maximum  fine  of 
$50,000  by  judge  Krentzman.  Thereafter, 
on  January  6,  1976,  the  defendant 
Florida  Steel  Corporation  entered  a  plea 
of  nolo  contendere  and  a  fine  of  $50,000 
was  imposed  by  Judge  Krentzman. 

The  individual  defendants  proceeded 
to  trial  in  February  of  1976  and  on 
February  14,  1976,  Edward  L.  Flora. 
Richard  E.  VoUand.  Frank  W. 
Hunsberger  and  David  L.  Hoffman  were 
convicted  by  a  jufy.  On  March  26, 1976, 
Judge  Krentzman  fined  each  of  the 
individual  defendants  as  follows: 
Edward  L  Flom— $25,000;  David  L. 
Hoffman— $5,000;  Frank  W. 
Hunsberger — $5,000  and  Richard  E. 
Volland— $3,000.  Thereafter,  on 
September  8,  1977,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
reversed  and  remanded  said  convictions 
as  to  the  individual  defendants.  On 
November  29,  1977,  the  individual 
defendants  enterad  pleas  oi  nolo 
contendere  and  Judge  Krentzman 
imposed  the  sam0  fines  originally  levied 
against  these  defendants  after  trial  and 
conviction.  The  fipes  against  all  of  the 
defendants  have  been  paid  and  the 
criminal  case  concluded. 

Entry  by  this  Court  of  the  proposed 
Consent  Judgment  will  terminate  the 
cause  of  action  for  injunctive  relief, 
except  insofar  as  the  Court  will  retain 
jurisidction  over  tfie  matter  for  such 
further  proceedings  as  may  be  required 
to  interpret,  modify  or  enforce  the 
Judgment  or  to  puhish  violations  of  any 
of  the  provisions  tl  the  Judgment. 

The  proposed  Final  Judgment 
permanently  enjojns  the  defendants 
fro.m  directly  or  irjdirectly  entering  into, 
adhering  to,  maintaining,  enforcing  or 
claiming  any  righlls  under  any  contract, 
agreement,  under$tanding.  combination 
or  conspiracy:  to  (x.  maintain  or 
stabilize  prices  oriany  term  or  condition 
for  the  sale  of  re-bar  materials  in  the 
State  of  Florida  ta  any  third  person,  to 
allocate,  limit,  or  divide  customers, 
construction  projeicts,  territories  or 
m.arkets  in  the  sale  of  re-bar  materials  in 
the  State  of  Floridja  or  to  submit 
knowingly  any  frijuduient  or  collusive 
bid  to  supply  re-b$r  materials  to  any 
governmental  entjjty  or  person  in  the 
State  of  Florida. 

The  only  exception  to  the  broard 
prohibitions  of  the  Judgment  concerns 
bona  fide  joint  venture  sub-contracts  to 
sell  or  furnish  re-t»ar  materials  for  a 
specific  constructibn  project  in  the  State 
of  Florida.  This  exception,  however, 
binds  each  defendant  to  make  known  to 
the  purchaser  of  such  materials,  in 


writing,  prior  to  or  at  the  time  of 
submission  of  any  such  joint  bid  or  offer, 
the  intention  or  fact  that  the  supplier 
plans  to  submit  or  emter  into  a  joint 
venture  sub-contraot. 

In  addition  to  the  prohibitions  of  the 
Decree,  the  Judgment  orders  and  directs 
each  defendant  to  take  certain 
affirmative  steps  to  insure  compliance 
with  its  provisions.  Each  defendant  is 
required  to  advise  each  of  its  officers 
and  employees  engaged  in  the  sale  of  re- 
bar  materials  of  their  obligations  under 
the  Final  Judgment  and  of  the.  criminal 
penalties  for  violation  thereof.  Further, 
each  defendant  is  required  to  conduct  at 
least  once  each  year  for  five  years  after 
the  entry  of  the  Judgment,  meetings  of 
its  officers  and  employees  to  review  the 
terms  of  the  Final  Judgment  and  the 
requirement  to  comply  therewith.  For  a 
period  of  five  years  from  the  date  of  the 
entry  of  the  Judgment,  each  defendant  is 
required  to  file  with  the  Court  and  the 
United  States  a  written  statement  signed 
by  an  officer  setting  forth  the  steps 
taken  during  the  prior  year  to  assure 
compliance  with  thfe  terms  of  the 
Judgment. 

Comments  concerning  the  Proposed 
Judgment  are  invited  from  members  of 
the  public  within  th|e  statutory  60  day 
time  period.  Such  cpmments  should  be 
directed  to  Joseph  H.  Widmar,  Director 
of  Operations.  Antilrust  Division.  United 
States  Department  of  Justice, 
Washington.  D.C.  20530. 

Dated:  August  8.  1979. 
Charles  F.  B.  McAleed 

Special  Assistant  fur  kidgment  Negotiations 

In  the  U.S.  District  Cotirt.  Middle  District  of 
Florida,  Tampa  Division 

United  States  of  Aniterica.  Plaintiff,  vs. 
Bethlehem  Steel  Cnrpbration:  Florida  Steel 
Cnrporation;  Laclede  Eteel  Company:  and 
Owen  Steel  Companylof  Florida.  Defendants. 

Case  No.  74-435  CiJ.  T-H. 

Filed:  August  3. 197i. 

Stipulation 

IT  IS  HEREBY  STIPlJLATED  by  and 
between  the  plaintiff,  jUnited  States  of 
America,  and  each  of  ihe  above  named 
defendants,  by  their  rf.spective  attorneys, 
that: 

1.  The  parties  consent  that  a  Final 
ludgmcnt  in  the  form  Attached  hereto  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  of  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Aati trust  Procedures  and 
Penalties  Act,  15  U.S.C-  §16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent;  which  it  may  do  al 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
the  defendants  and  filing  that  notice  with  the 
Court. 
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2.  In  the  event  plaintiff  withdraws  its 
consent  hereto,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  have  no 
effect  whatever  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
consenting  party  in  this  or  any  other 
proceeding. 

Dated: 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  Joseph  H. 
Widmar.  Charles  F.  B.  McAleer, 
Attorneys,  United  States  Department  of 
justice. 

Wilford  L  Whitley,  Jr.,  Robert  E.  Bloch, 
Attorneys,  United  States  Department  of 
Justice. 

For  the  Defendants: 

of  Trenam,  Simmons,  Kemker,  Scharf, 
Barkin,  Frye  &  O'Neill,  Post  Office  Box 
1102,  Tampa,  Florida  33601,  Telephone 
(813)223-7474.  Attorneys  for  Bethlehem 
Steel  Corporation.  C.  H.  Barnette,  Vice 
President,  Law  and  General  Counsel 
Bethlehem  Steel  Corporation,  2007 
Martin  Tower,  Bethlehem.  Pennsylvania 
18016,  Telephone:  (215)694-6137, 
Attorney  for  Bethlehem  Steel 
Corporation,  fames  M.  Landis  of  Carlton, 
Fields,  Ward,  Emmanuel,  Smith  &  Cutler, 
Post  Office  Box  3239,  Tampa.  Florida 
33601.  Telephone  (813)223-5366  and 
Hansen.  Post  Brandon  &  Dorsey,  3300 
First  National  Bank  Tower,  Atlanta. 
Georgia  30303.  Telephone  (404)  581-8000, 
Attorneys  for  Owen  Steel  Company. 
Ralph  C.  Dell  of  Allen.  Dell.  Frank  & 
Trinkle.  Post  Office  Box  2111.  Tampa. 
Florida  33601.  Telephone  (813)  223-5351. 
Attorneys  for  Florida  Steel  Corporation. 
T.  O.  McDonald,  jr.  of  Shackleford. 
Farrior,  Stallings  &  Evans,  P.A.,  Post 
office  Box  3324,  Tampa.  Florida  33601. 
Telephone  (813)273-5000  and  Lewis, 
Rice,  Tucker.  Allen  &  Chubb.  Suite  1400 
Railway  Exchange  Building,  611  Olive 
Street,  St.  Louis,  Missouri  63101. 
Attorneys  for  Laclede  Steel  Company. 

U^.  District  Court,  Middle  District  of  Florida, 
Tampa  L1i  vision 

United  States  of  America.  Plaintiff,  vs. 
Bethlehem  Steel  Corporation.  Florida  Steel 
Corporation,  Laclede  Steel  Company,  and 
Ovi'en  Steel  Company  of  Florida.  Defendants. 

Civil  No.  74-435-CIV-T-H. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  August  5. 1974, 
and  plaintiff  and  the  defendants,  by  their 
attorneys,  having  consented  to  the  entry  of 
this  final  Judgment,  without  the  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  evidence  or  an  admission  by  any 
party  consenting  hereto  with  respect  to  any 
such  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto,  it  is  hereby: 

Ordered,  adjudged  and  decreed  as  follows: 


I. 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendants 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
§1). 
U. 

As  used  in  this  Final  Judgment: 

A.  "Re-bar  Materials"  means  fabricated 
reinforcing  steel  bar  meterials,  including  but 
not  limited  to  V*  inch  to  1  Vz  inch  round  and 
deformed  reinforcing  steel  bars,  steel  wire 
mesh  in  varying  gauges,  and  steel  bar 
supports  and  accessories,  used  in  reinforced 
concrete  construction  projects. 

B.  "Mill(s)"  means  a  person  engaged  in  the 
production  and  sale  of  mill  length  reinforcing 
steel  bars  and  in  the  fabrication  and  sale  of 
re-bar  materials. 

C.  "Independent  Fabricator(s)"  means  a 
person  not  affiliated  with  a  mill  who  is 
engaged  in  the  purchase  of  mill  length 
reinforcing  steel  bars  and  in  the  fabrication 
and  sale  of  re-bar  materials. 

D.  "Construction  projects"  means  any 
proposed  public  or  private  building,  facility 
or  installation  and  any  proposed  addition 
thereto  which  incorporates  re-bar  materials. 

E.  "Companies  owned  or  controlled"  by  a 
defendant's  parent  means  any  company  in 
which  50%  or  more  of  the  stock  is  owned 
directly  or  indirectly  by  said  parent  or  said 
parent's  shareholders  and  their  families. 

III. 

The  provisions  of  this  Final  Judgment  shall 
apply  to  each  of  the  defendants  and  shall 
also  apply  to  each  of  their  domestic 
subsidiaries,  successors  and  assigns  and  their 
officers,  directors,  agents  and  employees,  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  olheivvise: 
provided,  however,  that  this  Final  Judgment 
shall  not  apply  to  transactions  or  activities 
solely  between  a  defendant  and  its  directors, 
officers,  employees,  parent  conpanies. 
companies  owned  or  controlled  by  said 
parent,  subsidiaries,  or  any  of  them  when 
acting  in  such  capacity. 

IV. 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  enforcing  or 
claiming  any  rights  under  any  contract, 
agreement,  understanding,  combination  or 
conspriacy  with  any  other  mill,  independent 
fabricator  or  other  person  to: 

A.  fix,  maintain  or  stabilize  prices,  or  any 
other  term  or  condition  for  the  sale  of  re-bar 
materials  in  the  State  of  Florida  to  any  thii'd 
person; 

B.  allocate,  Hmit  or  divide  customers, 
construction  projects,  territories  or  markets  in 
the  sale  of  re-bar  materials  in  the  State  of 
Florida;  or 

C.  submit  knowingly  any  fraudulent  or 
collusive  bid  to  supply  re-bar  materials  to 
any  governmental  entity  or  person  in  the 
State  of  Florida. 


V. 

Nothing  in  this  Final  Judgment  shall 
prohibit  defendants  from  negotiating  or 
entering  into  any  bona  fide  and  armc-length 
contract,  agreement  or  understanding  to  sell 
or  furnish  re-bar  materials  to  any  mill, 
independent  fabricator  or  competitor,  or  joint 
venture,  subcontract  or  similar  contract  or 
agreement,  to  sell  or  furnish  re-bar  i^aterials 
for  any  specific  construction  project  or  from 
preparing  or  presenting,  with  any  ff4ll, 
independent  fabricator  or  competitdr.  a  joint 
bid  or  offer  to  sell  re-bar  materials  for  any 
specific  construction  project  in  the  ^tate  of 
Florida,  provided,  however,  that  thej  intention 
or  fact  that  a  defendant  plans  to  submit  or 
enter  info  a  joint  venture,  subcontract  or 
similar  agreement,  or  negotiate,  pr 
present  a  joint  bid  or  offer  to  sell  ra 
materials  for  any  construction  projd 
State  of  Florida  with  any  other  defaj 
mill,  independent  fabricator  or  cor 
made  known  to  the  purchaser  of  sa 
materials,  in  writing,  prior  to  or  at ' 
submission  of  any  joint  bid  or  offer  I 
bar  materials  for  any  specific  construction 
project  in  the  State  of  Florida. 


VI. 


evith. 


Each  defendant  is  ordered  and  d  ructed  to 
take  the  affirmative  steps  enumera  ed  below 
to  ensure  compliance  with  each  pn  vision  of 
this  Final  Judgment: 

A.  Each  defendant  shall  advise  €  ich  of  its 
officers  and  employees,  who  sell  r«  bar 
materials,  have  responsibility  for  o  '  authority 
over  the  sale  of  re-bar  materials,  oi  the 
establishment  of  prices  therefor  in '  he  State 
of  Florida,  of  their  obligations  und«  r  this 
Final  Judgment  and  of  the  criminal  penaHties 
for  violation  of  this  Final  Judgment 

B.  Each  defendant  shall  conduct,  at  least 
once  each  year  for  five  (50  years  ai  ter  the 
entry  of  this  Final  Judgment,  meetiigs  of  its 
officers  and  employees  described  above  to 
re\iew  the  terms  of  this  Final  Judgnent  and 
the  requirements  to  comply  therev 

VII. 

For  a  period  of  five  (5)  years  froi  the  date 
of  entry  of  this  Final  Judgment,  each 
defendant  is  ordered  to  file,  with  ll^is  Court 
and  the  plaintiff  on  each  annivers 
this  Final  Judgment,  a  written  stat 
signed  by  an  officer,  setting  forth 
has  taken  during  the  prior  year  to 
with  Paragraph  VI  of  this  Final  Ju 

VUL  j 

A.  For  the  purpose  of  determinir*  or 
securing  compliance  with  this  Find 
Judgment,  any  duly  authorized  repKsentative 
of  the  Department  of  Justice  shall,  ipon 
written  request  of  the  Attorney  Gefteral  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  it|  principal 
office,  be  permitted,  subject  to  anyQegally 
recognized  privilege: 

1.  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  hooks, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  andl 
documents  in  the  possession  or  unjer  the 
control  of  such  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable  con'vlenience  of 
such  defendant  and  without  restraint  or 
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interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  A  defendant,  upon  the  written  request  of 
the  Attorney  General  or  the  Assistant 
General  in  charge  of  the  Antitrust  Division, 
shall  submit  such  reports  in  writing,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  from  time  to  time  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  information  of  documents  are 
furnished  by  a  defendant  to  plaintiff  pursuant 
to  this  Section,  such  defendant  represents 
and  identifies  in  writing  the  material  in  any 
such  information  or  documents  of  a  type 
described  in  Rule  26  (c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  sucli  material, 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

IX. 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  any  of  the 
provisions  herein,  for  the  modification  of  any 
of  the  provisions  contained  herein,  for  the 
enforcement  of  compliance  therewith  and  for 
the  punishment  of  violations  thereof. 
X 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: 


United  States  District  Judge. 

In  the  U.S.  District  Court.  Middle  District  of 
Florida,  Tampa  Division 

United  States  of  America,  Plaintiff,  v. 
Bethlehem  Steel  Corporation:  Florida  Steel 
Corporation:  Laclede  Steel  Company:  and 
Owen  Steel  Company  of  Florida.  Defendants. 

Civil  No.  74-435-CIV-T-H. 

Filed:  8-3-79. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C.  §  16 
(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  August  5, 1974,  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (1$  U.S.C.  §  4)  to  enjoin  the 
above  named  corporate  defendants  from 
continuing  violations  of  Section  1  of  the 
Sherman  Act  (15  U.6.C.  §  1). 

The  complaint  alleged  that  beginning  at 
least  as  early  as  1980  and  continuing 
thereafter  until  at  least  the  latter  part  of  1972, 
the  defendants  engaged  in  a  combination  and 
conspiracy  in  unreasonable  restraint  of 
interstate  commerce  in  the  fabrication  and 
sale  of  reinforcing  steel  materials  in  the  State 
of  Florida. 

The  complaint  seeks  a  Judgment  by  this 
Court  that  the  defendants  has  engaged  in  a 
combination  and  conspiracy  in  restraint  of 
trade  in  violation  ofi Section  1  of  the  Sherman 
Act,  together  with  ah  order  by  the  Court  to 
enjoin  and  restrain  the  defendants  from  such 
activities  in  the  future. 

Proceedings  in  this  case  were  stayed 
pending  disposition  of  a  companion  criminal 
prosecution  in  Judge  Ben  Krentzman's  Court. 
The  criminal  prosecution  was  initiated  by  a 
grand  jury  indictment  returned  on  August  5, 
1974,  charging  the  same  four  corporate 
defendants  and  four  individuals  with  criminal 
violations  of  the  Sherman  Act  arising  out  of 
the  same  conspiracy  alleged  in  the  civil 
complaint.  On  November  25, 1974,  pleas  of 
nolo  contendere  were  entered  by  defendants 
Bethlehem  Steel  Corporation,  Laclede  Steel 
Company  and  Owen  Steel  Company  of 
Florida  to  the  criminal  charges  and  each 
defendant  was  ordered  to  pay  the  maximum 
fine  of  $50,000  by  Judge  Krentzman. 
Thereafter,  on  January  6, 1976.  the  defendant 
Florida  Steel  Corporation  entered  a  plea  of 
nolo  contendere  and  a  fine  of  $50,000  was 
imposed  by  Judge  Krentzman. 

The  individual  defendants  proceeded  to 
trial  in  February  of  1976  and  on  February  14, 

1976,  Edward  L.  Flom,  Richard  E.  Volland. 
Frank  W.  Hunsbergar  and  David  L.  Hoffman 
were  convicted  by  ajjury.  On  March  26, 1976. 
Judge  Krentzman  fintd  each  of  the  individual 
defendants  as  follovrfs:  Edward  L.  Flom— 
$25,999:  David  L.  Ho|fman— «5,000:  Frank  W. 
Hunsberger— $5,000  fend  Richard  E. 
Volland— $3,000.  Th<  reafter,  on  September  8. 

1977,  the  United  Statjs  Court  of  Appeals  for 
the  Fifth  Circuit  reve-sed  and  remanded  said 
convictions  as  the  in  lividual  defendants.  On 
November  29, 1977,  t  le  individual  defendants 
entered  pleas  ol  nolo  contendere  and  Judge 
Krentzman  imposed   he  same  fines  originally 
levied  against  these   lefendants  after  trial 
and  conviction.  The  :  ines  against  all  of  the 
defendants  have  beei  paid  and  the  criminal 
case  concluded. 

Entry  by  this  Courl  of  the  proposed 
Consent  Judgment  w:  11  terminate  the  cause  of 
action  for  injunctive   elief,  except  insofar  as 
the  Court  will  retain  urisdiction  over  the 
matter  for  such  further  proceedings  as  may 
be  required  to  interpifet.  modify  or  enforce  the 


Judgment  or  to  punisl 


provisions  of  the  Judj  ment. 


violations  of  any  of  the 


The  Terms  of  the  Alleged  Conspiracy 

At  the  time  of  the  institution  of  these 
proceedings,  all  of  the  defendant  steel  mills 
were  engaged  in  the  production  and  sale  of 
reinforcing  steel  bars  and  in  the  fabrication 
and  sale  of  reinforcing  steel  materials  in 
Florida.  It  is  understood  that  during  the 
course  of  these  proceedings,  defendant 
Laclede  Steel  Company  discontinued  the 
production  and  sale  of  reinforcing  steel  bars 
and  the  fabrication  and  sale  of  reinforcing 
steel  materials  in  Florida.  Re-bar  materials 
include  round  and  deformed  reinforcing  steel 
bars,  steel  wire  mesh  In  various  gauges  and 
steel  bar  supports  and  accessories  used  in 
reinforced  concrete  construction.  During  the 
period  of  time  covered  by  this  complaint, 
sales  or  re-bar  materials  by  the  defendants 
were  substantial.  For  example,  for  the  two 
year  period  of  1972  and  1973,  such  sales 
approximated  422,000  tons  and  had  a  value  of 
over  $85  million. 

The  complaint  alleges  that  the  defendants 
combined  and  conspired  to  restrain  trade 
from  at  least  as  early  as  1960  until  at  least  the 
latter  part  of  1972  in  violation  of  Section  1  of 
the  Sherman  act  by  stabilizing  prices  of 
reinforcing  steel  matetials  and  allocating 
specific  contracts  for  the  sale  of  re-bar 
materials  among  the  pwrticipants  in  the  State 
of  Florida.  According  to  the  complaint,  the 
conspiracy  among  the  defendants  had  the 
effects  of  suppressing  price  competition  in  the 
sale  of  re-bar  materials  in  the  State  of 
Florida,  depriving  users  of  re-bar  materials  in 
the  State  of  Florida  of  the  opportunity  to 
purchase  such  materials  in  an  open  and 
competitive  market  arid  increasing  and 
stabilizing  prices  of  refbar  materials  in  the 
State  of  Florida. 

UI. 

Explanation  of  the  Prc^osed  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  thej Court  at  any  time  after 
compliance  with  the  Akititrust  Procedures 
and  Penalties  Act.  The  stipulation  between 
the  parties  provides  that  there  is  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Uiider  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  fthe  proposed  Judgment 
is  conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Judgment  is  in  the 
public  interest. 

The  proposed  Final  Judgment  permanently 
enjoins  the  defendants  from  directly  or 
indirectly  entering  into  adhering  to, 
maintaining,  enforcing  or  claiming  any  rights 
under  any  contract,  agieemenl, 
understanding,  combin  ation  or  conspiracy:  to 
fix,  maintain  or  stabilize  prices  or  any  term  or 
condition  for  the  sale  o[  re-bar  materials  in 
the  State  of  Florida  to  any  third  person,  to 
allocate  limit  or  divide  customers, 
construction  projects,  territories  or  markets  in 
the  sale  of  re-bar  mater|ials  in  the  State  of 
Florida  or  to  submit  knowingly  any 
fraudulent  or  collusive  bid  to  supply  re-bar 
materials  to  any  goveriimental  entity  or 
person  in  the  State  of  F  orida. 
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The  only  exception  to  the  broad 
P'ohibitions  of  the  Judgment  concerns  bona 
fide  joint  venture  sub-contracts  to  sell  or 
furnish  re-bar  materials  for  a  specific 
construction  project  in  the  State  of  Florida. 
This  exception,  however,  binds  each 
dpfendant  to  make  known  to  the  purchaser  of 
such  materials,  in  writing,  prior  to  or  at  the 
time  of  submission  of  any  such  joint  bid  or 
offer,  the  intention  or  fact  that  the  supplier 
plans  to  submit  or  enter  into  a  joint  venture 
sub-contract. 

In  addition  to  the  prohibitions  of  the 
Docree.  the  Judgment  orders  and  direct  each 
d.'fendant  to  take  certain  affirmative  steps  to 
insure  compliance  with  its  provisions.  Each 
defendant  is  required  to  advise  each  of  its 
olficers  and  employees  engaged  in  the  sale  of 
re-bar  materials  of  their  obligations  under  the 
Final  Judgment  and  of  the  criminal  penalties 
for  violation  thereof.  Further,  each  defendant 
is  required  to  conduct  at  least  once  each  year 
fnr  five  years  after  the  entry  of  the  Judgment, 
meetings  of  its  officers  and  employees  to 
review  the  terms  of  the  Final  Judgment  and 
the  requirement  to  comply  therewith.  For  a 
period  of  five  years  from  the  date  of  the  entry 
of  the  Judgment,  each  defendant  is  required 
to  file  with  the  Court  and  the  United  Stoles  a 
written  statement  signed  by  an  officer  setting 
forth  the  steps  taken  during  the  prior  year  to 
assure  compliance  with  the  terms  of  the 
Judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Judgment  to  the  files  and 
rpcords  of  the  defendant  corporations  to 
examine  such  records  for  compliance  or  non- 
compliance with  the  Judgment.  The 
Department  is  also  granted  access  to 
interview  officers,  directors,  agents  or 
employees  of  the  defendants  to  determine 
whether  the  defendants  are  complying  with 
the  Judgment.  Finally,  the  defendants,  upon 
the  written  request  of  the  Department  of. 
Justice,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  the  Decree. 

IV. 

Remedies  AvaiUble  to  Pri\ate  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
tie  antitrust  laws  may  bring  suit  in  federal 
C'lurt  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
p:oposed  Final  Judgment  will  not  have  any 
effect  on  the  rights  of  any  potential  private 
p'aintiff  who  claims  to  have  been  damaged 
by  the  alleged  violation  to  sue  for  monetary 
damages  or  any  other  legal  or  equitable 
remedies,  provided  that  such  potential  claim 
is  timely  under  Section  4  and  5(i)  of  the 
Clayton  Act  (15  U.S.C.  §§  15. 16(1)).  However, 
this  Final  Judgment  may  not  be  used  as  prima 
f.icie  evidence  in  private  litigation  pursuant 
to  Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
§  16(a)). 

Within  two  weeks  of  the  filing  of  this  civil 
action  by  the  United  States,  three  separate 
cIhss  actions  were  filed  in  this  Court  followed 
by  a  fourth  some  five  months  later. 
Collectively  these  four  class  actions  sought 
tii'ble  damages  on  behalf  of  everj-  typo  of 


consumer  of  fabricated  re-bar  including  sub- 
contractors, general  contractors,  owner- 
builders  and  owners,  both  public  and  private, 
allegedly  injured  by  unlawfully  increased 
prices  for  fabricated  re-bar.  These  actions 
also  seek  to  enjoin  certain  practices  which 
are  alleged  to  have  caused  increased  prices 
for  fabricated  re-bar.  Since  the  filing  of  the 
four  class  actions,  three  additional  actions 
asserting  essentially  the  same  claims  have 
been  filed  by  various  plantiffs  seeking  similar 
relief. 

On  March  12, 1979,  the  request  for  class 
certification  was  denied  by  this  Court  but 
liberal  intervention  was  suggested  by  the 
Court.  Since  that  time,  an  additional  action 
has  been  filed  by  a  major  public  utility 
seeking  damages  arising  from  the  same 
alleged  conduct.  In  all  there  are  now  over 
sixty  (60)  plaintiffs  asserting  the  claims 
described  above  and  it  is  anticipated  that  this 
number  will  be  increased  by  intervention. 
Five  competing  independent  fabricators 
filed  suit  in  December  of  1975  seeking 
rPCOver>'  on  essentially  the  same  facts  as 
a<!serted  in  the  above-referenced  actions,  but 
a'so  asserting  various  Robinson-Patman 
claims. 

The  defendants  in  this  action  are  subject  to 
nine  separate  antitrust  actions  in  which 
various  Sherman  Act  and  Robinson  Patman 
Act  claims  are  asserted.  The  plaintiffs 
collectively  comprise  every  type  of  customer 
for  fabricated  re-bwr  as  well  as  competing 
fabricators  and  seek  both  treble  damages  and 
irjunctive  relief. 

V. 

Procedures  Available  for  Modification  for  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Joseph  H. 
Widmar,  Director  of  Operations,  Antitrust 
Division,  Department  of  Justice.  10th  & 
Constitution  Avenue.  Washington,  D.C. 
20530,  within  the  60-day  period  provided  by 
the  Act.  The  comments,  and  the  governmenfs 
responses  to  them,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  of 
the  Judgment  is  necessary  to  the  public 
interest.  The  proposed  Judgment  itself 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  the  modification  or  enforcement  of  the 
Judgment. 

VI. 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Judgment  disposes  of  the 
claim  for  injunctive  relief.  The  only 
alternative  available  to  the  Department  of 
Justice  is  a  full  trial  of  this  issue  on  the 
merits.  It  was  determined  that  such  a  trial 
would  involve  a  substantial  expense  to  the 
United  States  and  an  unwarranted  burden 
upon  the  Court  since  the  proposed  Judgment 


provides  essentially  all  the  equitable|  relief 
requested  in  the  complaint.  The  Decree 
absolutely  prohibits  the  continuation  or 
revival  of  the  "bid  rigging"  scheme  employed 
by  the  defendant  steel  mills  in  the  sale  of  re- 
bar  materials  in  the  State  of  Florida.  It  further 
severely  limits  the  circumstances  in  Khich 
representatives  of  the  defendants  cap 
otherwise  communicate  with  compe^tors 
concerning  prices.  It  is  the  view  of  the  United 
States  that  the  proposed  Consent  Jutjgment 
will  be  effective  to  restore  competition  in  the 
fabrication  and  sale  of  reinforcing  sleel 
materials  in  the  State  of  Florida. 

VII. 

Determinative  Materials 

No  materials  and  documents  of  thfe  type 
described  in  Section  2(b)  of  the  Antirust 
Procedures  and  Penalties  Act  [15  UiC. 
i  I6(b)]  were  considered  in  formulating  this 
proposed  Judgment.  Consequently,  tone  are 
filed  herewith.  J 

Wilford  L  Whitley,  Jr. 
Roberi  E.  Bloch. 

[FR  Doc.  79-25104  Filed  8-14-79;  8:45  am] 
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The  sevenleentli  meeting  ol  t|)e 
National  Commission  on  Unembloyment 
Compensation  is  scheduled  to  be  held  at 
the  Royal  Sonesta  Hotel,  New  Orleans, 
Louisiana  in  the  Belle  Grove  Room.  The 
meeting  will  begin  at  2:00  p.m.  in 
Saturday,  September  15  and  cc^clude  at 
4.00  p.m.  on  Tuesday,  September  18. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  indicata  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  i  lust  limit 
oral  testimony  to  not  more  thai  ten 
minutes.  Forty  copies  of  writtei  i 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  written 
testimony.  Depending  upon  thai  number 
of  persons  and  organizations  requesting 
the  opportunity  to  testify  at  a  lieeling. 
and  the  topics  to  be  discussed,! 
individuals  and  organizations  will  be 
notified  of  time  and  place  allodated  for 
testimony.  Whenever  feasible, 
individuals  and  organizations  presenting 
similar  views  will  be  grouped  together 
and  will  be  handled  as  a  panel  in  order 
to  enable  discussion,  questioniiig.  and 
responses  to  be  developed  witi  a  view 
to  assisting  the  Commission  to  Ideal  with 
the  mandate  established  by  the 
Congress. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 
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Roger  Webb.  Deputy  Executive  Ehrector. 

National  Commission  on  Unemployment 

Comp>€nsation.  1815  Lynn  Street,  Room  440. 

Rosslyn,  Virginia  22209,  (702)  235-2782. 

Signed  at  Washington,  D.C.  this  7th  day  of 
August,  1979. 
Roger  Webb, 

Deputy  Executive  Director,  National 
Commission  on  Unemployment 
Compensation. 

|FR  Doc  79-25124  Filed  8-14-79: 8:45  am) 
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(Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5,  issued  to  Georgia  Power 
Company,  Oglethorpe  Electric 
Membership  Corporation,  Municipal 
Electric  Association  of  Georgia,  and 
City  of  Dalton,  Georgia,  (the  licensee), 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Plant,  Unit  Nos,  1  and  2  located 
in  Appling  Cour'y,  Georgia. 

The  amendments  would  revise  the 
Technical  Specifications  to  reflect  an 
increase  in  spent  fuel  capacity  at  Hatch 
Unit  Nos.  1  and  2.  The  Hatch  No.  1  pool 
capacity  will  be  increased  from  840  to 
3181  fuel  assemblies.  The  Unit  2 
capacity  will  be  increased  from  1120  to 
2845  assemblies.  The  amendments  might 
require  revision  of  design  features  and 
operating  hmits  for  the  storage  pools,  to 
accommodate  the  increased  storage 
capacity.  The  license  would  be  revised 
to  permit  storage  of  elements  from  each 
reactor  in  either  pool.  The  licensee's 
application  for  the  amendments  was 
submitted  by  letter  dated  July  9,  1979. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  September  14, 1979,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  faciUty  operating  licenses 
and  any  person  whose  interests  may  be 
affected  by  this  proceeding  and  who 
wishes  to  particiapte  as  a  party  in  the 
proceeding  must  file  a  wTitten  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interesr  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  [1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  oie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  n^ust  include  a  list  of 
the  contentions  wfeich  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  failfe  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  no(  be  permitted  to 
participate  as  a  pa^ty. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Conmiission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20355,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commisssion's 
Pubhc  Document  Room.  1717  H  Street. 
NW,  Washington.  DC  or  by  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-0000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Thomas 
Ippolito:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (plant  name);  and  (pubhcation 
date  and  page  number  of  this  Federal 
Register  notice.)  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  G.  F.  Trowbridge,  Esquire,  Shaw, 
Pittman.  Potts  and  Trowbridge,  1800  M 
Street,  NW,  Washington.  DC  20036, 
attorney  for  the  licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  1  censing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  deterraination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d).  1 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  9,  1979,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC, 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Atlanta,  Georgia 
31513. 

Dated  at  Bethesda, 
of  August  1979. 
Thomas  A.  Ippolito, 

Chief,  Operating  Readers 
Division  of  Operating 

IFR  Doc  7»-24993  Filpd  8-14-7>:  8:45  am 
BILUNG  CODE  75S(M)1-M 


Njlaryland  this  7th  day 


Branch  No.  3. 
fteactors. 
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[Docket  Nos.  50-250  (SP)  and  50-251  (SP)1 

Florida  Power  &  Light  Co.  (Turkey 
Point  Nuclear  Generating  Units  3  and 

4).  ^'oposec  AT-'eriC'~  e-*s  to  Facility 
Ope' a;  ng  L.cef^se  "^3  Pe'nnit  Steam 

Generator  Repa.fS,  Hearing 

August  9, 1979. 

In  the  matter  of  Florida  Power  &  Light 
Co.  (Turkey  Point  Nuclear  Generating 
Units  3  and  4). 

On  December  13, 1977,  the  Nuclear 
Regulatory  Commission  noticed  an 
amendment  to  the  facility  operating 
licenses  of  Florida  Power  and  Light 
(FPL),  Nos.  DPR-31  and  DPR^l,  relative 
to  proposed  steam  generator  repairs  at 
Turkey  Point  Nuclear  Generating  Units  3 
and  4,  located  in  Dade  County,  Florida 
(42  FR  62569),  The  Notice  stated  that 
petitions  to  intervene  should  be 
submitted  prior  to  the  expiration  of  the 
thirty-day  (30)  period  from  the  date  of 
the  Notice,  or  January  13, 1978.  No 
petitions  to  intervene  were  filed  during 
this  period. 

On  February  9. 1979,  more  than  a  year 
after  the  expiration  of  the  intervention 
period,  Mark  P.  Oncavage  requested  a 
hearing.  An  Atomic  Safety  and 
Licensing  Board  was  established  to  rule 
on  the  petition  and  to  preside  over  the 
proceeding  in  the  event  that  a  hearing 
was  ordered.  (44  FR  12120). 

Following  a  prehearing  conference  on 
May  2. 1979,  and  in  consideration  of 
subsequent  events,  the  Petition  Review 
Board  determined  on  August  3, 1979, 
that  the  Petitioner  should  be  granted  the 
status  as  an  Intervener  and  issued  an 
Order  granting  the  petition  and 
admitting  Mr,  Oncavage  as  a  party  to 
the  proceeding. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  The 
Atomic  Safety  and  Licensing  Board 
which  has  been  designated  to  preside 
over  this  proceeding  consists  of  Dr. 
David  B.  Hall,  Dr.  Oscar  H.  Paris,  and 
Elizabeth  S.  Bowers,  who  will  serve  as 
Chairman  of  the  Board, 

During  the  course  of  the  proceeding, 
the  Board  will  hold  one  or  more 
prehearing  conferences.  The  public  is 
invited  to  attend  any  prehearing 
conferences,  as  well  as  the  evidentiary 
hearing.  During  some  or  all  of  these 
sessions,  and  in  accordance  with  10  CFR 
Section  2.715(a),  any  person,  not  a  party 
to  the  proceeding,  will  be  permitted  to 
make  a  limited  appearance  statement, 
either  orally  or  in  writing,  stating  his  or 
her  position  on  the  issues.  The  number 
of  persons  making  oral  statements  will 
be  Hmited  and  the  time  allowed  for  each 
oral  statement  will  be  limited  to  five  (5) 


minutes.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section.  Written 
statements  supplementing  or  in  Ueu  of 
oral  statements  may  be  of  any  length 
and  will  be  accepted  at  any  session  of 
the  proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

For  further  details,  see  the  Licensee's 
transmittal  letter  dated  September  20, 
1977  and  the  enclosed  Steam  Generator 
Repair  Report,  other  material  submitted 
by  the  Licensee  in  support  of  this  action, 
and  papers  filed  concerning  the  petition 
for  leave  to  intervene,  including  the 
Order  ruling  upon  the  intervention 
petition,  dated  August  3, 1979,  all  of 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  Local  NRC 
Public  Document  Room.  Environmental 
and  Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida. 
The  following  documents  may  be 
inspected  at  the  above  locations:  (1)  the 
Safety  Evaluation  Report  prepared  by 
the  Commission's  Office  of  Nuclear 
Reactor  Regulation;  and  (2)  any 
environmental  review  documents  which 
may  be  required  by  the  Commission's 
regulations  in  10  CFR  Part  51  and  all 
subsequent  filings  by  the  Board  and  the 
parties. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  August  1979. 
The  Atomic  Safety  and  Licensing  Board, 

Elizabeth  S.  Bowers, 

Chairman. 

(KR  Doc.  79-25117  Filed  »-14-7a  8:45  am) 
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[Docket  No.  50-289] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station.  Unit  No.  1); 
Order  and  Notice  of  Hearing 

In  the  Matter  of  Metropolitan  Edison 
Co.  (Three  Mile  Island  Nuclear  Station. 
Unit  No.  1). 

I.  The  Metropolitan  Edison  Company 
(the  licensee)  is  holder  of  Facility 
Operating  License  No.  DPR-50  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  known  as  Three  Mile 
Island  Nuclear  Station.  Unit  No.  1  (the 
facility  or  TMI-1),  at  steady  state  power 
levels  not  in  excess  of  2535  megawatts 
thermal  (rated  power).  The  facility  is  a 


Babcock  and  Wilcox  (B&W)  designed 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  ten  miles  southeast 
of  Harrisburg,  Pennsylvania. 

II,  On  July  2, 1979,  the  Commispion 
ordered  that  the  facility  remain  in  a  cold 
shutdown  condition  until  further  order 
of  the  Commission  and  stated  thet  a 
hearing  will  be  conducted  prior  |o  any 
restart  of  the  facility.  On  the  basis  of 
that  hearing  the  Commission  will 
determine  whether  any  further  operation 
will  be  permitted  and,  if  so.  undtr  what 
conditions.  The  Commission  herein 
specifies  the  basis  for  its  concerns  and 
the  procedures  to  govern  further 
proceedings  in  this  matter.  For  the 
reasons  later  set  forth,  the  Commission 
has  determined  that  satisfactory 
completion  of  certain  short-terni  actions 
and  resolution  of  various  concerns 
described  herein  are  required  to  provide 
reasonable  assurance  that  the  facility 
can  be  operated  without  endangering 
the  health  and  safety  of  the  public.  The 
Commission  has  determined  that  certain 
additional  long-term  actions  are.  for  the 
reasons  given  below,  required  to  be 
completed  as  promptly  as  practicable, 
and  that  reasonable  progress  on  the 
completion  of  such  actions  prior  to 
restart  is  required,  in  order  to  provide 
reasonable  assurance  that  the  facility 
can  be  operated  safely  over  the  long 
term.  This  Order  and  notice  of  bearing 
further  establishes  procedures  for  a 
hearing  and  decision  on  the  particular 
issues  identified  in  Section  V  of  this 
Order.  The  Commission  has  determined 
that  hearing  and  decision  with  review 
thereof  (as  provided  in  Sections  V  and 
VI  below)  on  the  issues  specified  in  this 
order  is  required  and  that  such  hearing, 
decision  and  review  on  the  issues 
relating  to  the  actions  required  prior  to 
restart  of  the  facility  must  be  completed 
prior  to  any  Commission  Order  lifting 
the  suspension  of  operation. 

Accordingly,  the  Atomic  Safety  and 
Licensing  Board  designated  to  conduct 
this  proceeding  should  give  priority  to 
consideration  of  those  issues  v^ich  are 
related  directly  to  suspension  of 
operation.  To  the  extent  feasible,  the 
Board  should  defer  full  review  of  the 
issues  related  to  the  longer-tenii  actions 
until  after  the  rendering  of  partial  initial 
decision  regarding  the  suspension- 
related  issues. 

The  Commission's  July  2. 197B  Order 
recited  that  "the  Commission  presently 
lacks  the  requisite  reasonable  assurance 
that  the  .  .  .  Licensee's  Three  Mile 
Island  Unit  No.  1  Facility  .  .  .  can  be 
operated  without  endangering  the  health 
and  safety  of  the  public."  The  bases  for 
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;i..it  co.nLlusion  [which  remains  validj 
are: 

In  'he  course  of  its  evaluation  to  date 
vf  the  accident  at  the  Three  Mile  Island 
I 'nit  .\'o.  2  facility,  which  utilizes  a  B&W 
designed  PWR,  the  Nuclear  Regulatory 
Commission  staff  has  ascertained  that 
R.'iVV  designed  reactors  appear  to  be 
unusually  sensitive  to  certain  off-normal 
transient  conditions  originating  in  the 
secondary  system.  The  features  of  the 
B&VV  design  that  contribute  to  this 
sensitivity  are:  (1)  design  of  the  steam 
generators  to  operate  with  relatively 
small  liquid  volume  in  the  secondary 
side;  (2)  the  lack  of  direct  initiation  of 
reactor  trip  upon  the  occurrence  of  off- 
normal  conditions  in  the  feedwater 
system;  (3)  reliance  on  an  integrated 
control  system  (ICS)  to  automatically 
regulate  feedwater  flow;  (4]  actuation 
before  reactor  trip  of  a  pilot-operated 
relief  valve  on  the  primary  system 
pressurizer  (which,  if  the  valve  sticks 
open,  can  aggravate  the  event);  and  (5)  a 
low  steam  generator  elevation  (relative 
to  the  reactor  vessel]  which  provides  a 
smaller  driving  head  for  natural 
circulation. 

Because  of  these  features,  B&W 
designed  reactors  place  more  reliance 
on  the  reliability  and  performance 
characteristics  of  the  auxiliary 
feedwater  system,  the  integrated  control 
system,  and  the  emergency  core  cooling 
system  (ECCS)  peformance  to  recover 
from  frequent  anticipated  transients, 
such  as  loss  of  offsite  power  and  loss  of 
normal  feedwater,  than  do  other  PWR 
designs.  This,  in  turn,  places  a  large 
burden  on  the  plant  operators  in  the 
event  of  off-normal  system  behavior 
during  such  anticipated  transients. 

As  a  result  of  a  preliminary  review  of 
the  Three  Mile  Island  Unit  No.  2 
accident  chronology,  the  NRC  staff 
initially  identified  several  human  errors 
that  occurred  during  the  accident  and 
contributed  significantly  to  its  severity. 
All  holders  of  operating  licenses,  except 
.Metropolitan  Edison,  vvhose  plants  were 
already  shutdown,  were  subsequently 
mstructed  to  take  a  number  of 
immediate  actions  to  avoid  repetition  of 
errors,  in  accordance  with  bulletins 
issued  by  the  Commission's  Office  of 
Inspection  and  Enforcement  (IE).  In 
addition,  the  NRC  staff  began  an 
immediate  reevaluation  of  the  design 
features  of  B&W  reactors  to  determine 
whether  additional  safety  corrections  or 
improvements  were  necessary  with 
respect  to  these  reactors.  This 
evaluation  involved  numerous  meetings 
with  B&W  and  certain  of  the  affected 
licensees. 

The  evaluation  identified  design 
features  as  discussed  above  which 


take  further  actioij 
immediate  change 
reactor  high  press 
increase  the  press 
relief  valve  settini 


i.ndii.att-'U  ttial  liSi.\\  desigiitid  iudctors 
are  unusually  s  insitive  to  certain  off- 
normal  transient  0onditions  originating 
in  the  secondary  System.  As  a  result,  an 
additional  bulletii^  was  issued  by  IE 
which  instructed  holders  of  operating 
licenses  for  B&W  designed  reactors  to 

Is.  including 

to  decrease  the 
ire  trip  point  and 
jrizer  pilot-operated 

\.  Also,  as  a  result  of 
this  evaluation,  the  NRC  staff  identified 
certain  other  safety  concerns  that 
warranted  additional  short-term  design 
and  procedural  changes  at  operating 
facilities  having  Bj&W  designed  reactors. 
These  were  identijfied  as  items  (a) 
through  (e)  on  page  1-7  of  the  Office  of 
Nuclear  Reactor  Regulation  Status 
Report  to  the  Con^mission  of  April  25, 
1979.  I 

In  addition  to  the  items  identified  for 
the  other  B&W  reactors,  the  unique 
circumstances  at  TMI  require  that 
additional  safety  concerns  identified  by 
the  NRC  staff  be  ilesolved  prior  to 
restart.  These  concerns  result  from  (1) 
potential  interactipn  between  Unit  1  and 
the  damaged  Unit  2,  (2)  questions  about 
the  management  dapabilities  and 
technical  resources  of  Metropolitan 
Edison,  including  the  impact  of  the  Unit 
2  accident  on  thea;,  (3)  potential  effect 
of  operations  necJssary  to 
decontaminate  th^  Unit  2  facility  on  Unit 
1,  and  (4)  recognised  deficiencies  in 
emergency  plans  ind  station  operating 
procedures.  Based  on  the  above,  the 
Commission's  Director  of  Nuclear 
Reactor  Regulation  (NRR)  has 
recommended  that  the  following  actions 
(the  "short-term  a  :tion")  be  required  of 
the  licensee  to  resolve  the  concerns 
stated  herein  and  permit  a  finding  of 
reasonable  assurapice  that  the  facility 
can  safely  resume! operation. 

1.  The  licensee  ^hall  take  the 
following  actions  ivith  respect  to  TMI-1: 

(a)  Upgrade  the  timeliness  and 
reliability  of  the  Epiergency  Feedwater 
(EFW)  system  by  performing  the  items 
specified  in  Enclo$ure  1  of  the  licensee's 
June  28.  1979  lettet.  Changes  in  design 
will  be  submitted  ;o  the  NRC  staff  for 
review. 

(b)  Develop  ancJ implement  operating 
procedures  for  initiating  and  controlling 
EFW  independent  of  Integrated  Control 
System  (ICS)  control. 

(c)  Install  a  hard-wired  control  grade 
reactor  trip  on  los$  of  main  feedwater 
and/or  on  turbine  itrip, 

(d)  Complete  ariplyses  for  potential 
small  breaks  and  develop  and 
imple.ment  operatijig  instructions  to 
define  operator  action. 


[tj  Augmt-n:  the  rfctiauiing  ul  all 
Reactor  Operators  and  Senior  Reactor 
Operators  assigned  to  the  control  room 
including  training  in  the  areas  of  natural 
circulation  and  small  break  loss  of 
coolant  accidents  irtcluding  revised 
procedures  and  the  ^MI-2  accident.  All 
operators  will  also  deceive  training  at 
the  B&W  simulator  bn  the  TMI-2 
accident  and  the  licensee  will  conduct  a 
100  percent  reexamination  of  all 
operators  in  these  areas.  NRC  will 
admiruster  complete  examinations  to  all 
licensed  personnel  |n  accordance  with 
10  CFR  55.20-23. 

2.  The  licensee  shall  provide  for  NRC 
review  and  approval  of  all  applicable 
actions  specified  injIE  Bulletins  79-05A, 
79-05B,  and  79-05CJ 

3.  The  licensee  shiall  improve  his 
emergency  preparedness  in  accordance 
with  the  following: 

(a)  Upgrade  emergency  plans  to 
satisfy  Regulatory  Guide  1.101  with 
special  attention  to  action  level  criteria 
based  on  plant  parameters. 

(b)  Establish  an  Fimergency 
Operations  Center  for  Federal,  State  and 
Local  Officials  and  jdesignate  a  location 
and  an  alternate  location  and  provide 
communications  to  plant. 

(c)  Upgrade  offsif^  monitoring 
capability,  including  additional  thermo- 
luminescent dosimaters  or  equivalent. 

(d)  Assess  the  reir.fionship  of  State/ 
Local  plans  to  the  licensee  plans  so  as  to 
assure  the  capability  to  take  emergency 
actions.  | 

(e)  Conduct  a  test  exercise  of  its 
emergency  plan. 

4.  The  licensee  shiall  demonstrate  that 
decontamination  aqd/or  restoration 
operations  at  TMI-2  will  not  affect  safe 
operations  at  TMI-l-  The  licensee  shall 
provide  separation  end/or  isolation  of 
TMI  1/2  radioactive)  liquid  transfer  lines, 
fuel  handling  areas,!yentiIation  systems, 
and  sampling  lines,  pffluent  monitoring 
instruments  shall  have  the  capability  of 
discriminating  between  effluents 
resulting  from  Unit  1  or  Unit  2 
operations. 

5.  The  licensee  sh^ll  demonstrate  that 
the  waste  managemient  capability, 
including  storage  and  processing,  for 
solid,  liquid,  and  gaseous  wastes  is 
adequate  to  assure  safe  operation  of 
TMI-1.  and  that  TMI-1  waste  handling 
capability  is  not  relied  on  by  operations 
at  TMI-2. 

6.  The  licensee  shall  demonstrate  his 
managerial  capability  and  resources  to 
operate  Unit  1  while  maintaining  Unit  2 
in  a  safe  configuration  and  carrying  out 
planned  decontamination  and/or 
restoration-activities.  Issues  to  be 
addressed  include  the  adequacy  of 
groups  providing  safiety  review  and 
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operaliunal  advice,  the  mdUdgciT.i:.".!  .i;.d       auc 
technical  capability  and  training  of 
operations  staff,  the  adequacy  of  the 
operational  Quality  Assurance  program 
and  the  facility  procedures,  and  the 
capability  of  important  support 
organizations  such  as  Health  Physics 
and  Plant  Maintenance, 

7.  The  licensee  shall  demonstrate  his 
financial  qualifications  to  the  extent 
relevant  to  his  ability  to  operate  TMI-1 
safely. 

8.  The  licensee  shall  comply  with  the 
Category  A  recommendations  as 
specified  in  Table  B-1  of  NUREG-057a. 

The  Commission  has  additional 
concerns,  which,  though  they  need  not 
be  resolved  prior  to  resumption  of 
operation  at  Three  Mile  Island  Unit  1. 
must  be  satisfactorily  addressed  in  a 
timely  manner.  The  Commission's 
Director  of  Nuclear  Reactor  Regulation 
(NRR)  has  recommended  that  the 
following  actions  (the  "long-term 
actions  ")  be  required  of  the  licensee  to 
resolve  these  concerns  and  permit  a 
finding  of  reasonable  assurance  of  the 
safety  of  long-term«peration.  These  are; 

1.  submit  a  failure  mode  and  effects 
analysis  of  the  ICS  to  the  NRC  staff  as 
soon  as  practicable; 

2.  give  continued  attention  to  transient 
analysis  and  procedures  for 
management  of  small  breaks  by  a  formal 
program  set  up  to  assure  timely  action  of 
these  matters; 

3.  comply  with  the  Category  B 
recommendations  as  specified  in  Table 
n-1  of  NUREG-0578;  and. 

4.  improve  emergency  preparedness  in 
accordance  with  the  following: 

(a)  modify  emergency  plans  to 
address  changing  capabilities  of  plant 
instrumentation, 

(b)  extend  the  capability  to  take 
appropriate  emergency  actions  for  the 
population  around  the  site  to  a  distance 
of  ten  miles, 

III.  Accordingly,  pursuant  to  the 
.Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR.  it  is  hereby 
ordered  that: 

(1)  the  licensee  shall  maintain  TMl-1 
•in  a  cold  shutdown  condition  until 
further  order  of  the  Commission  which 
will  be  issued  following  satisfactory 
completion  of  the  required  short-term 
actions  and  reasonable  progress  toward 
satisfactory  completion  of  those 
required  long-term  actions  referred  to  in 
section  IV  (such  short-term  and  long- 
term  actions  to  be  considered  "required" 
for  purposes  of  this  clause  which  are 
determined  by  the  Commission,  after 
review  of  the  Licensing  Board's  decision, 
to  be  necessary  and  sufficient  to  provide 


^•.v.  prelection  of  the  public  health 
and  safety);  and 

(2)  the  licensee  shall  satisfactorily 
complete  the  long-term  actions  listed  in 
Table  B-1  of  NUREG-0578  on  the 
schedule  set  out  in  such  table  and  such 
oiher  long-term  actions  listed  above  as 
promptly  as  practicable. 

IV.  The  Commission  has  determined 
that,  in  light  of  the  concerns  listed 
above,  the  public  health,  safety  and 
interest  require  that  the  portion  of  the 
order  referred  to  in  clause  (1)  of  Section 
III  shall  be  immediately  effective.  The 
long-term  actions  referred  to  in  such 
clause  shall  be  those  long-term  actions 
listed  in  section  11  as  to  which  the 
Commission,  prior  to  the  date  of  this 
order,  has  issued  immediately  effective 
orders  against  other  licensees.  If  the 
Comrrission  issues  immediately 
effective  orders  against  other  licensees 
imposing  requirements  with  respect  to 
other  long-term  actions,  it  will,  to  the 
extent  appropriate  in  the  circumstances, 
issue  orders,  effective  ifnmediately,  to 
require  that  the  licensee  demonstrate 
reasonable  progress  toward  completion 
of  such  other  actions  as  a  condition  to 
restart.  If  the  Board  determines  that 
operation  can  be  resumed  upon 
completion  of  certain  specific  short-term 
actions  by  the  licensee,  it  shall  consider 
the  extent  to  which  the  licensee  has 
demonstrated  reasonable  progress 
toward  completion  of  the  long-term 
actions  described  in  this  section.  If  it 
finds  that  the  licensee  has  demonstrated 
reasf>nable  progress,  if  shall  recommend 
resumption  of  operation  upon 
completion  of  the  short-term  actions.  If 
it  cannot  make  such  a  finding,  it  shall 
recommend  that  operation  be  resumed 
at  a  date  that  it  believes  appropriately 
reflects  the  importance  of  the  action 
invoked,  the  time  lost  because  such 
progress  had  not  been  made  on  the 
prescribed  schedule  and  the  overriding 
need  to  provide  adequate  protection  for 
the  public  health  and  safety. 

V.  An  Atomic  Safety  and  Licensing 
Board  consisting  of  Ivan  W.  Smith,  Esq.. 
Chairman,  Dr.  Walter  H.  Jordan, 
Member,  and  Dr.  Linda  W.  Little. 
Member,  is  hereby  established  to  rule  on 
petitions  to  intervene,  to  conduct  the 
hearing  ordered  herein,  and  to  render  an 
initial  decision  in  accordance  with  10 
CFR  2.760.  The  Atomic  Safety  and 
Licensing  Board  will  issue  a  further 
order  specifying  the  date  and  place  of 
the  hearing  and  any  prehearing 
conferences.  The  Board  should  hold  its 
sessions  in  the  vicinity  of  the  facility 
and  it  should  attempt  to  schedule  some 
of  its  sessions  in  the  evening  or  on 
weekends  to  permit  the  maximum 
possible  pubhc  attendance. 
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The  hearing  will  be  conducted  in 
accordance  with  the  applicable 
provisions  of  subpart  G  of  the 
Commission's  Rules  of  Practice  set 
in  10  CFR  Part  2.  I  he  provisions  of  1 
CFR  2.715a  (consolidation  of  partij  b). 
2.751a  (special  prehearing  conferei  ce 
and  order),  2.752  (prehearing  confe  -ence 
and  .order)  shall  apply  to  this 
proceeding. 

The  Commission's  primary 
commitment  is  to  a  fair  and  thorov  jh 
hearing  and  decision.  Given  this 
overriding  imperative,  it  is  the 
Commission's  expectation  that  th< 
Board  will  conduct  the  proceedin{ 
expeditiously.  The  Board  should  s  ( 
early  as  possible  publish  an  apprc  ariate 
schedule  and  attempt  to  meet  it,  / 
tentative  schedule  composed  by  t  e 
Commission  is  attached  for  the  Be  ard's 
possible  use,  although  the  Board  a  lould 
not  be  constrained  by  it.  The  Boai  i  is 
instructed  to  explore  opportunitieii  to 
shorten  the  time  limits  provided  i|  the 
rules  pursuant  to  10  CFR  2.711.  Tl  e 
Licensing  Board  is  hereby  instruc  ed  to 
consolidate  participation  of  partit  s 
pursuant  to  10  CFR  2.715a  to  the 
maximum  extent  practicable  cons  istent 
with  the  provisions  of  that  regula  ion.  In 
its  review  of  the  Initial  Decision,   he 
Commission  will  invoke  10  CFR  2  711  to 
shorten  time  limits  where  feasibl  .  It  is 
hereby  directed,  pursuant  to  2.76<   a), 
that,  upon  issuance  of  the  initial 
decision  (or  partial  initial  decisio  \)  in 
this  matter,  the  record  be  certifie    to  the 
Commission  itself  for  final  decisi  n.  Any 
party  may  take  an  appeal  directl;   with 
the  Commission  by  filing  except!  ns  to 
the  initial  decision  (or  partial  inil  al 
decision)  in  accordance  with  the 
provisions  of  10  CFR  2.762.  Comr  ission 
review  of  the  initial  decision  will  be 
conducted  in  accordance  with  10  CFR 
2.770. 

In  ihe  conduct  of  this  proct 
Licensing  Board  should  exercis 
authority  to  seek  to  ensure 
receives  all  information  necessary  to  a 
thorough  investigation  and  resolution  of 
the  questions  before  it.  However,  it 
should  use  its  authority  under  10  CFR 
2.757  to  prevent  any  undue  delay  to  the 
proceeding  resulting  from  any  crjiss- 
examination  not  required  for  the  Full  and 
true  disclosure  of  the  facts  or  from  other 
sources  mentioned  in  that  section. 

The  provisions  for  pre-hearing 
discovery  set  forth  in  10  CFR  2.7|0-2.742 
shall  apply  to  this  proceeding. 
Furthermore,  in  several  locations^ 
including  the  Commission's  Public 
Document  Room  and  the  TMI  Lof  al 
Document  Room  in  Harrisburg,  tlie 
Commission  will  maintain  and 
continuously  update  a  compilation  of  all 
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publicly  available  information  on  the 
Three  Mile  Island  accident  and  related 
matters,  and  it  will  also  permit  informal 
access  to  NRC  staff  considerations  of 
the  issues  involved  in  this  hearing  in  the 
manner  in  which  such  access  is 
permitted  in  reactor  licensing 
proceedings.  It  shall  be  an  adequate 
response  to  any  discovery  request  to 
s'ate  that  the  information  or  document 
requested  is  available  in  the  public 
compilation  and  to  provide  sufficient 
information  to  locate  the  document  or 
information.  Moreover,  as  provided  by 

10  CFR  2.740(c)  and  10  CFR  2.740(d).  the 
licensing  board  may  and  should,  when 
not  inconsistent  with  fairness  to  all 
parties,  limit  the  extent  or  control  the 
S'squence  of  discovery  to  prevent  undue 
delay  or  imposition  of  an  undue  burden 
on  any  party. 

The  subjects  to  be  considered  at  the 
hi;aring  shall  include: 

(1)  Whether  the  "short  term  actions" 
recommended  by  the  Director  of  Nuclear 
Fnactor  Regulation  (set  forth  in  Section 

11  of  this  Order)  are  necessary  and 
sufficient  to  provide  reasonable 
assurance  that  the  Three  Mile  Island 
I'nit  1  facility  can  be  operated  without 
endangering  the  health  and  safety  of  the 
public,  and  should  be  required  before 
fi-'sumption  of  operation  should  be 
permitted. 

(2)  Whether  the  "long-term  actions" 
r(7commended  by  the  Director  of  Nuclear 
Reactor  Regulation  (set  forth  in  Section 
II  of  this  Order)  are  necessary  and 
sufficient  to  provide  reasonable 
a-isurance  that  the  facility  can  be 
operated  for  the  long  term  without 
endangering  the  halth  and  safety  of  the 
public,  and  should  be  required  of  the 
licensee  as  soon  as  practicable. 

As  to  the  issue  of  financial 
qualifications  mentioned  above,  a  party 
wishing  to  raise  this  subject  as  a 
contention  must  clearly  indicate  why  the 
licensee's  financial  condition  might 
undermine  the  licensee's  ability  to 
operate  the  plant  safely.  Parties  raising 
this  issue  should  do  so  before  the 
Special  Prehearing  Conference. 

While  real  and  substantial  concern 
attaches  to  issues  such  as  psychological 
distress  and  others  arising  from  the 
continuing  impact  of  aspects  of  the 
Three  Mile  Island  accident  unrelated 
directly  to  exposure  to  radiation  on  the 
part  of  citizens  living  near  the  plant,  the 
Commission  has  not  determined 
whether  such  issues  can  legally  be 
relevant  to  this  proceeding.  Any  party 
wishing  to  raise  such  subjects  as 
contentions,  or  as  aspects  of  separate 
contentions,  should  brief  the  Atomic 
Energy  Act  and  National  Environmental 
Policy  Act  issues  he  believes 


appropriate  to  the  Board  as  part  of  the 
contention  acceptance  process  set  out  in 
the  Commission's  regulations.  The 
Board  should  then  certify  such  issues  to 
the  Commission  for  final  decision  prior 
to  the  issuance  of  its  prehearing 
conference  order  pursuant  to  10  CFR 
2.752(c),  either  with  or  without  its 
recommendation  on  such  issues,  as  it 
deems  appropriate  under  the 
circumstances.  At  the  time  the 
Commission  reaches  a  decision  on  these 
issues,  it  will  also  consider  whether  it 
can  and  should  grant  financial 
assistance  to  parties  seeking  to  raise 
these  issues  in  this  case. 

Satisfactory  oompletion  of  the 
required  actions  will  be  determined  by 
the  Director  of  Nuclear  Reactor 
Regulation.  However,  prior  to  issuing  its 
decision  the  Board  shall  have  authority 
to  require  staff  to  inform  it  of  the 
detailed  steps  staff  believes  necessary 
to  implement  actions  the  Board  may 
require  and  to  approve  or  disapprove  of 
the  adequacy  of  such  measures.  With 
respect  to  any  uncompleted  items  the 
Board  shall  have  authority  similar  to 
that  provided  in  10  CFR  5b.57(b)  to  take 
such  actions  or  to  impose  such 
limitations  or  conditions  as  it  believes 
necessary  to  protect  the  public  health 
and  safety:  Provided,  that,  as  provided 
elsewhere  in  this  order,  restart  shall  not 
be  permitted  until  satisfactory 
completion  of  all  uncompleted  short- 
term  actions.  Any  affirmative 
determination  by  the  Director  will  be 
based  upon  his  finding  that  the  actions 
specified  by  the  Board,  or  by  the 
Commission  on  review,  have  been 
taken,  that  the  specified  implementing 
procedures  employed  are  appropriate, 
that  the  licensee  satisfies  the  financial 
qualification  criteria  imposed  on  an 
applicant  for  an  operating  license,  and 
that  there  is  reasonable  assurance  that 
the  facility  can  safely  resume  operation. 

As  noted  above,  the  Atomic  Safety 
and  Licensing  Board  should  accord 
priority  to  the  consideration  of  matters 
relating  to  the  need  for  continued 
suspension  of  operating  authority. 
Within  the  limitations  of  10  CFR  50.59 
and  2.717(b)  of  the  Commission's 
regulations,  the  licensee  may  commence 
modifications,  such  as  those 
recommended  above  by  the  Director  of 
Nuclear  Reactor  Regulation,  during  the 
pendency  of  this;  proceeding  at  its  own 
risk. 

VI.  If  the  Licensing  Board  should  issue 
a  decision  authorizing  resumption  of 
operation  upon  oompletion  of  certain 
short-term  actions  by  the  licensee  and  a 
finding  that  in  its  judgment  the  licensee 
is  making  reasonable  progress  toward 
completion  of  th^  long-term  actions 


specified  in  this  order  as  to  which  the 
Commission  has  issued  immediately 
effective  orders  against  other  licensees, 
and  subsequently  if  staff  certifies  that 
those  short-term  actions  have  been 
completed  to  its  satisfaction,  the 
Commission  will  issue  an  order  within 
35  days  after  such  certificaUon  deciding 
whether  the  provision  of  this  order 
requiring  the  licensee  to  remain  shut 
down  shall  remain  immediately 
effective.  Any  motions  relating  to  the 
lifting  of  immediate  effectiveness  must 
be  received  by  the  Secretary  of  the 
Commission  within  10  days  of  issuance 
of  the  certification,  and  any  responses  to 
such  motions  must  be  received  by  the 
Secretary  7  days  later.  The  Commission 
shall  issue  an  order  lifting  immediate 
effectiveness  if  it  determines  that  the 
public  health,  safety  or  interest  no 
longer  require  immediate  effectiveness. 
The  Commission's  decision  on  that 
question  shall  not  affect  its  direct 
appellate  review  of  the  merits  of  the 
Board's  decision. 

VII.  By  September  4. 1979.  the  licensee 
may  file  a  written  answer  to  this  Order 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
written  petition  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFT?  Part  2. 
If  a  petition  for  leave  to  intervene  is 
filed  by  the  above  date,  the  Atomic 
Safety  and  Licensing  Board  established 
by  this  Order  will  rule  on  the  petition 
and  issue  an  appropriate  further  order. 
An  order  wholly  denying  a  petition  for 
leave  to  intervene  shall  be  appealable 
by  the  petitioner  to  the  Commission 
itself  within  10  days  after  service  of  the 
order.  An  order  granting  a  petition  for 
leave  to  intervene  shall  be  appealable  to 
the  Commission  itself  by  a  party  other 
than  the  pefitioner  on  the  question  of 
whether  the  petition  should  have  been 
wholly  denied. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors: 

(1)  The  nature  of  the  petitioner's  right 
under  the  Atomic  Energy  Act  to  be  made 
a  party  to  the  proceeding; 

(2)  The  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding;  and 


Federal  Register 


•sday,  August 


ra25 


(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  mierest. 

The  petition  should  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  the  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  contentions 
which  are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  concern 
set  forth  with  reasonable  specificity.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parly. 

An  answer  to  this  Order  or  petition 
for  leave  to  intervene  should  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  by  September  4,  1979. 
A  copy  of  the  petition  should  be  sent  to 
the  Executive  Legal  Dorector,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555  and  to  Mr. 
George  F.  Tro\vb:idge.  Shaw.  Pittman, 
Potts,  and  Trowbridge.  1800  M  Street. 
N.W..  Washington.  D.C.  20036.  attorney 
for  the  licensee.  Any  questions  or 
requests  for  additional  information 
regarding  the  content  of  this  Notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  205.55. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions  or 
supplemental  petitions  will  not  be 
entertained  absent  a  determination  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  later  petition.  That  determination 
will  be  based  on  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(i)- 
(v)  and  2.714(d). 

VIII.  Copies  of  the  following 
documents  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W.. 
Washington.  D.C.  and  are  being  placed 
in  the  Commission's  local  public 
document  room  at  the  State  Library  of 
Pennsylvania,  Govenmient  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pennsylvania  17126. 

August  1  Commission  Order. 

April  16  Ltr.  Herbein  to  Denton  (prior 
notice  will  be  given  before  restart). 


June  28  Ltr.  Herbein  to  Denton 
(modifications  to  be  completed  before 
TMI-1  restart). 

June  28  NRC  Staff  Meeting  summary 
on  TMI-1  restart  NUREG-0578. 

I&E  Bulletins  79-05A.  79-05B,  79-05C. 

Dated  at  Washington,  D.C.  this  9th  day  of 
August,  1979. 

For  the  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
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Abnormal  Occurrence  Report; 
Sixteenth  Report  Submitted  to  the 
Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  has  published  and  issued 
the  sixteenth  periodic  report  to  Congress 
on  abnorm.al  occurrences  (NUREG-0090, 
Vol.  2,  No.  1).  The  release  date  is  August 
9,  1979. 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NTIC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determ.ination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24,  1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source. 


special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

The  sixteenth  report  to  Congress  is  for 
the  first  quarter  of  1979.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  action  that 
was  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  were  three  abnormal 
occurrences  at  the  70  nuclear  powftr 
plants  licensed  to  operate.  One  was  the 
nuclear  accident  at  Three  Mile  Island, 
the  second  involved  deficiencies  in 
piping  design  (resulting  in  five  plants 
being  shut  down),  and  the  third  involved 
degraded  engineered  safety  systenas. 
(Note — Although  the  formal  procedural 
determinations  for  the  first  two  itefctis 
were  not  completed  in  the  first  quarter 
of  calendar  1979,  the  events  are  included 
because  of  their  importance  and  tl>e 
extensive  publicity  they  received.) 

(b)  There  was  one  abnormal 
occurrence  at  fuel  cycle  faciUties  (other 
than  nuclear  power  plants).  The  event 
pertained  to  an  extortion  attempt 
involving  alleged  theft  of  licensed^ 
material. 

(c)  There  were  no  abnormal 
occurrences  at  other  licensee  facitties. 

(d)  There  were  no  abnormal 
occurrences  reported  by  the  Agref  ment 
States. 

The  sixteenth  report  to  the  Congress 
also  contains  updating  information  on 
an  abnormal  occurrence  reported  jn  a 
previous  report. 

Interested  persons  may  review  the 
report  at  the  NRC's  PubUc  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 
country.  The  report,  designated 
NUREG-0090,  Vol.  2.  No.  1,  may  h|e 
purchased  from  the  National  Teclnical 
Information  Service.  Springfield. 
Virginia  22161,  at  S4.50  a  copy  on  ar 
about  August  23.  1979. 

Dated  at  Washington.  D.C.  this  9th  fay  of 
August  1979. 

For  the  Nuclear  Regulatory  Commi^ion. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
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DFFiCE  OF  THE  FEDERAl  REGISTER 

Availability  o'  US  Se^a^a 
i^'Ocu'eTient  BeguiatrC-3 

Editorial  Note 

The  United  States  Senate  Committee 
on  Rules  and  Administration  adopted 
procurement  regulations  for  the  United 
States  Senate  on  July  26,  1979,  which 
apply  to  all  procurements  of  personal 
property  and  non-personal  services  with 
some  exceptions.  For  a  copy  of  these 
regulations  write  to: 

The  Chairman,  United  States  Senate, 
Committee  on  Rules  and  Administration, 
Room  305,  Russell  Senate  Office 
Building.  Washington,  D.C.  20510. 

BILLING  CODE  OOOO-00-M 


=^^£S'DEN^  S  COMMiSSii 
PENSION  POLICY 


ON 


Rerjo'* 


i    C:  •  -  }  i   <~- 


ontacts 


The  President's  Commission  on 
Pension  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of  July. 

Ellen  Goldstein,  White  House  Domestic 

Policy  Staff. 
Valinda  Jones  and  Merrill  Randol,  U.S.  House 

of  Representatives  Select  Committee  on 

Aging  Staff. 
Jiick  Carroll  and  Charles  Liniger,  Social 

Security  Administration. 
The  Financial  Standards  Accounting  Board. 
Dan  Halperin  and  Gabe  Rudney,  U.S. 

Department  of  Treasury. 
Stephanie  Hollock,  Portland  State  University 

Institute  on  Aging. 
Pension  Task  Force  of  the  National 

Conference  of  State  Legislatures. 
Joe  Anderson,  Scientific  Time  Survey. 
Jim  Ball,  Arthur  Andersen  and  Company. 
Lee  Webb.  Council  on  Alternative  State  and 

Local  Pension  Funds. 
Michael  Barker,  Council  on  State  Planning 

Agencies. 
E.  R.  Hoffman,  General  Mills,  Inc. 
Ted  Bower,  Sears  Profit  Sharing  Fund. 
Jon  Posner.  National  Conference  of  State 

Legislatures. 
Bob  Davis.  California  Teachers  Retirement 

System. 
Pension  Task  Force,  National  Association  of 

Counties. 
Walter  Holan,  Profit  Sharing  Council  of 

America. 
Edwin  Jones,  Shea,  Gould  &  Carey. 
Dallas  Salisbury,  Employee  Benefit  Research 

Institute. 
Rodger  Smith,  Greenwich  Research. 
Bary  Barth,  Office  of  Management  and 

Budget. 


Mark  Sherwood,  Bureau  of  Labor  Statistics. 

Judith  Selvidge,  Dept.  of  HEW. 

Jack  Besonsky.  Office  of  Management  and 

Budget. 
Dwight  Barflett,  Social  Security 

Administration. 
Victor  Fonana,  New  York  Bar  Association. 
Bernard  Jump,  Syracuse  University. 
Robert  Jaques.  Noble  Lowndes  International 

(London). 
Martha  Yohalem  and  Lois  Alexander,  Social 

Security  Administration. 
Dave  Kennel,  ICF.  Inc. 
Jonathan  Sunshine,  Office  of  Management 

and  Budget. 
Doug  Sorensen,  U.S.  Dept.  of  Treasury. 
Seymour  Hayman.  Dellvvood  Foods  Corp., 

Yonkers,  NY. 

Signed  at  Washington,  D.C.  this  8th  day  of 

August  1979. 

Thomas  C.  Woodruff. 

Executive  Director. 

(FR  Doc.  79-25107  Filed  8-14-79;  8:45  amj 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[File  No.  81-526] 

Attantlc  Pepsi-Cola  Bottling  Co.,  Inc.; 
Application  and  Opportunity  for 
Hearing 


August  7, 1979. 

Notice  is  hereby  given  that  Atlantic 
Pepsi-Cola  Bottling  Company,  Inc. 
("Applicant")  hes  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  seeking  an 
exemption  from  the  reporting  provisions 
of  Sections  13  and  15(d)  of  that  Act. 

The  Applicant  states  in  part: 

1.  The  Applicent  was  a  publicly  held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(g)  of 
the  1934  Act  and  was  subject  to  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

2.  On  March  29,  1979,  with 
shareholder  approval,  the  Applicant 
was  merged  with  a  wholly-owned 
subsidiary  of  Liggett  Soft  Drink 
Company,  Inc.  ("Liggett  Soft  Drink") 
pursuant  to  an  agreement  of  merger  (the 
"Merger"). 

3.  As  a  result  of  the  Merger, 
Applicant's  shareholders  each  received 
$33.0475  in  cash  and  one-tenth  of  a 
share  of  common  stock  of  Atlantic 
Telecasting  Corporation,  a  former 
wholly-owned  subsidiary  of  the 
Apphcant  and  all  the  issued  and 
outstanding  shares  of  common  stock  of 
the  Applicant  are  now  owned  by  Liggett 
Soft  Drink. 

4.  After  termination  of  its  Section 
12(g)  registration  statement  on  July  29, 


1979,  Applicant  is  subject  to  the 
reporting  provisions  of  Section  15(d)  of 
the  1934  Act. 

In  the  absence  of  an  exemption, 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act,  for  the  period  from  January  31. 
1979,  through  the  fiscal  year  ending 
January  31, 1980  including  the  Form  10- 
K  report  for  the  fiscal  year  ended 
January  31, 1979. 

The  Applicant  contends  that  such 
filings  are  unnecessary  for  the 
protection  of  investors  and  represent  an 
unreasonable  burden  upon  the 
Applicant  since  Uggeft  Soft  Drink  now 
owns  all  of  the  Applicant's  common 
stock,  and  its  common  stock  is  no  longer 
publicly  traded. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  none  of  its 
securities  is  publicly  held,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  it  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  furtheir  given  that  any 
interested  person  not  later  than 
September  4, 1979,  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Financ^  pursuant  to  delegated 
authority. 

Shirley  E.  HolUs. 

Assistant  Secretary. 

[FR  Doc.  79-25159  Filed  8-J4-79;  8:45  am) 
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[ReL  No.  10811,812-4486] 

Ttie  Capitol  Life  Insurance  Co.,  et  al.; 
Notice  of  Application  for  an  Amended 
Order  for  Approval  of  Certain  Offers  of 
Exctiange  and  for  Exemptions 

August  6,  1979. 

Notice  is  hereby  given  that  The 
Capitol  Life  Insurance  Company 
( 'Capitol  Life"),  a  Colorado  stock  life 
insurer,  Capitol  Life  Separate  Account 
M  (the  "Separate  Account"),  a  separate 
account  of  Capitol  Life  which  is 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act"),  1600  Sherman  Street, 
Denver,  Colorado  80203,  Merrill  Lynch 
High  Income  Fund,  Inc.  ("HI"),  Merrill 
Lynch  Basic  Value  Fund,  Inc.  ("BV"), 
Merrill  Lynch  Capital  Fund,  Inc.  ("CF"). 
Merrill  Lynch  Special  Value  Fund,  Inc. 
("SV"),  and  Merrill  Lynch  Ready  Assets 
Trust  ("RA"),  165  Broadway,  New  York, 
NY  10080,  (hereinafter  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  June  1, 1979,  and  an 
amendment  thereto  on  August  1, 1979. 
pursuant  to  Section  11  of  the  Act  for  an 
amended  Order  approving  certain  offers 
of  exchange,  and  pursuant  to  Section 
6(c)  of  the  Act  for  an  amended  Order  of 
exemption  from  the  provisions  of 
Sections  26(a)  and  27(c)(2)  and  an 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act. 

All  interested  persons  are  referred  to 
the  Application,  as  amended,  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Previously,  by  application  dated 
September  26, 1978,  and  an  amendment 
thereto  dated  September  28, 1978,  the 
Applicants,  with  the  exception  of  BV, 
CF,  SV  and  RA  (hereinafter  sometimes 
referred  to  collectively  as  "Additional 
Applicants"),  appHed  for  an  Order  (a) 
pursuant  to  Section  11  approving  a 
proposed  offer  of  exchange  to  the 
shareholders  of  HI,  which  was  then  the 
only  medium  for  the  Separate  Account, 
whereby  shareholders  of  HI  would  be 
allowed  to  continue  their  investment  in 
HI  shares  in  the  form  of  a  variable 
annuity  contract  issued  by  the  Separate 
Account;  and  (b)  pursuant  to  Section 
6(c)  of  the  Act  for  an  exemption  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
to  the  extent  necessary  to  allow  the 
Separate  Account  to  act  as  custodian  of 
its  own  assets,  providing  that  all  such 
assets  be  held  for  safekeeping  pursuant 
to  an  agreement  between  Capitol  Life 
and  the  State  Street  Bank  and  Trust 
Company  of  Boston.  Massachusetts 


("Bank").  On  September  29, 1978,  a 
Notice  was  issued  of  the  filing  of  said 
Application  (Investment  Company  Act 
Release  No.  10422)  and  an  Order  was 
issued  on  November  8, 1978,  granting  the 
relief  requested  in  the  Application 
(Investment  Company  Act  Release  No. 
10474). 

Applicant  Capitol  Life  is  a  wholly- 
owned  subsidiary  of  Providence  Capitol 
Corporation  and  an  indirect  subsidiary 
of  Gulf  &  Western  Industries,  Inc. 

Applicant  Separate  Account  was 
established  by  Capitol  Life  pursuant  to 
Colorado  law  in  cormection  with  the 
proposed  issuance  of  certain  group  and 
variable  annuity  contracts  (hereinafter 
referred  to  collectively  as  "Contracts"). 
The  Separate  Account  originally  offered 
only  one  Contract  calling  for  the 
investment  of  accumulation  units  in  the 
shares  of  HI,  and  it  is  presently 
proposed  that  the  Separate  Account  be 
operated  as  a  Series  investment 
compajiy,  each  Series  of  which  will 
invest  in  the  shares  of  HI  or  a 
designated  Additional  Applicant. 

The  Additional  Applicants  and  HI  are 
each  diversified,  open-end  management 
investment  companies  registered  under 
the  Act.  HI,  BV.  and  SV  are  managed  by 
Fund  Asset  Management,  Inc.,  a 
subsidiary  of  Merrill  Lynch  Asset 
Management.  Inc.  ("MLAM").  which  in 
turn  is  a  subsidiary  of  Merrill  Lynch  and 
Co.,  Inc.  CF  and  RA  are  managed  by 
MLAM.  Each  of  the  above  (referred  to 
herein  collectively  as  "Funds"  or 
individually  as  "Fund")  has  a  currently 
effective  registration  statement  under 
the  Securities  Act  of  1933. 

Both  Individual  and  Group  Contracts 
will  be  offered.  Applicants  propose  that 
two  categories  of  contracts  will  be 
offered  to  groups  and  individuals:  Direct 
Purchase  Contracts  and  Installment 
Purchase  Contracts. 

Direct  Purchase  Contracts  will  be 
offered  to  existing  shareholders  of  BV, 
CF,  HI  and  SV  but  will  not  be  available 
to  shareholders  of  RA.  The  minimum 
initial  purchase  payment  is  the  value  of 
500  shares  of  the  particular  Fund  to  be 
exchanged  for  accumulation  units  in  the 
Contract  or  Certificate.  A  uniform  fixed 
exchange  fee  of  $100  applicable  to  all 
exchanges  of  Fund  shares  is  proposed  to 
be  deducted  at  the  time  an  initial 
purchase  payment  is  received  for  an 
Individual  Contract  or  for  a  Certificate 
under  a  Group  Contract.  This  exchange 
fee  indicated  to  be  allocated  as  follows: 
$20  for  reimbursement  of  policy  issue 
expenses  and  $80  for  expected 
conversion  expenses.  That  portion  of  the 


exchange  fee  is  indicated  to  be  allocated 
to  converson  expenses  may  be  deemed 
to  be  a  sales  load  for  the  purposes  of 
Sections  2(a)(35)  and  22(d)  of  the  Act. 
Applicants  propose  that  under  \hfi 
Installment  Purchase  Contracts,  the 
individual  Contract  Owmer  or  the 
Participant  in  a  Group  Contact  may 
elect  to  invest  amounts  in  any  one  or  all 
of  the  five  Series  of  the  Separate 
Account  and  if  such  an  election  is  made, 
may  systematically  transfer  to  the 
Separate  Account  a  portion  of  the 
General  Account  values  initially 
allocated  to  provide  fixed  annuity 
benefits.  A  uniform  7%  surrender  enlarge 
is  proposed  to  be  imposed  on  all 
surrenders  from  the  General  Account, 
whatever  the  reason  therefor,  so  tliat 
under  an  Installment  Purchase  Cootract. 
an  appropriate  number  of  General  I 
Account  accumulation  units  are 
cancelled  and  93%  of  the  value  of  those 
units  are  transferred  to  the  Separate 
Account.  AppHcants  state,  however, 
that  if  there  are  no  surrenders  under  the 
Contract,  the  7%  charge  is  restored  with 
interest  upon  annuitization  and  is 
appHed  to  provide  fixed  annuity 
benefits. 

For  the  purpose  of  the  Application, 
Applicants  recognize  that  in  the  case  of 
Installment  Purchase  Contracts,  the 
difference  between  the  amount      | 
surrendered  from  the  General  Acobunt 
and  the  amount  invested  in  the  SM)arate 
Account  might  be  deemed  to  be  a  $ales 
load  for  purposes  of  Sections  2(a){85) 
and  22(d)  of  the  Act,  even  though  ^uch 
charge  might  be  restored  in  full  anp  with 
interest.  While  Applicants  maintain  that 
the  7%  uniform  surrender  charge  i|  not  a 
sales  load  because  it  is  imposed  wfithout 
reference  to  either  the  purpose  of  the 
surrender  or  the  disposition  of  thej 
amount  surrendered,  they  agree  tq  the 
assumption  that  for  purposes  of  the 
Application  such  surrender  charg(  is  in 
the  nature  of  a  sales  load  within  t  le 
context  of  Sections  2(a)(35)  and  21  (d)  of 
the  Act.  ' 

Under  both  Direct  Purchase  anc 
Installment  Purchase  Contracts. 
Applicants  propose  to  charge  a  fij  ed  $10 
fee  against  an  individual's  accoun:  for 
each  transfer  between  Series  of  the 
Separate  Account  made  pursuant  to  the 
written  request  of  the  Contract  O'  mer 
or  Participant. 

With  regard  to  Section  11,  Appl  cants 
seek  to  amend  and  supplement  th  < 
aforementioned  Order  to  add  BV,  CF 
and  SV  as  participants  in  the  offers  of 
exchange  as  approved  by  that  Order 
and  to  permit  the  offer  to  individu  il 
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Contract  Owners  or  Participants  of  tiie 
right  to  transfer  or  convert  accumulation 
units  from  one  Series  to  any  other  Series 
of  the  Separate  Account,  including  the 
Series  of  the  above  investment 
companies  and  RA.  In  addition. 
Applicants  seek  to  include  the 
Additional  Applicants  in  the  exemptions 
previously  granted  pursuant  to  Section 
6(c);  and  further  to  expand  the 
exemptions  previously  granted  pursuant 
to  Section  6(c)  to  include  an  exemption 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  the  extent  deemed  necessary 
to  permit  the  right  to  exchange  shares  of 
a  Fund  for  accumulation  units  in  a 
Series  of  the  Separate  Account  and  also 
to  permit  the  transfer  of  amounts  from 
General  Account  values  to  acquire 
Separate  Account  accumulation  units. 

Section  11 

Section  11(a)  of  the  Act.  as  here 
pertinent,  provides  that  il  is  unlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
thereof  to  make  an  offer  to  the  holders 
of  its  securities  (or  of  the  securities  of 
any  other  open-end  company),  to 
exchange  his  shares  for  the  shares  of  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities, 
unless  the  terms  uf  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that 
Section  11(a)  is  applicable,  in  any  event, 
to  any  type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  indicate  that  for  Direct 
Purchase  Contracts,  the  holders  of 
shares  of  BV.  CF,  SV  and  HI  would  be 
able  upon  written  request  to  transfer  the 
net  asset  value  of  the  particular  Fund 
shares  held  toward  purchase  of  a 
Contract  which  would  be  allocated  to 
the  Series  represented  by  investment  in 
the  shares  of  that  particular  Fund.  It  is 
also  stated  that  the  exchange  would  be 
on  the  basis  of  net  asset  values  of  the 
securities  to  be  exchanged,  except  for 
the  SlOO  exchange  fee  deducted  at  the 
time  of  the  exchange. 

It  is  proposed  that  conversion 
between  Series,  available  with  respect 
to  all  of  the  five  Series  and  under  all 
types  of  Contracts,  would  occur  upon 
written  application  of  the  Individual 
Contract  Owner  or  Participant  and 
would  be  based  on  the  relative  net  asset 
values  of  the  affected  Series  on  the  day 
the  conversion  is  effected,  less  the  SlO 
conversion  fee. 

The  Applicants  assert  that  the  terms 
of  the  proposed  right  to  exchange  Series 
of  BV,  CF,  SV  and  HI  for  accumulation 


units  in  the  Series  relating  thereto  and 
the  right  to  convert  between  each  of  the 
Series  are  consistent  with  the  protection 
of  Contract  Ovmers  or  Participants  and 
the  purposes  clearly  intended  by  the 
policy  and  provisions  of  Section  11  of 
the  Act.  Except  as  noted,  the  Applicants 
submit  that  the  exchange  will  be  at  net 
asset  value. 

Section  22(d) 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  except  at  a  current  offering 
price  described  in  the  prospectus.  Rule 
22d-3  under  Section  22(d).  in  substance, 
permits  the  sale  of  variable  annuity 
contracts  with  variations  in  the  sales 
load  deductions,  provided  that  the 
prospectus  discloses  such  variations 
and  the  basis  therefor,  and  provided 
further  that  such  variations  are  not 
unfairly  discriminatory. 

In  the  case  of  Direct  Purchase 
Contracts,  the  AppMcation  indicates  that 
the  $80  portion  of  the  fixed  $100 
exchange  fee,  which  S80  is  for  expected 
conversion  expenses,  would,  to  the 
extent  deemed  a  sales  load,  represent  a 
varying  (rather  than  a  constant) 
percentage  of  tjie  total  amount  invested 
in  each  situatic^n.  so  that  a  question  is 
raised  as  to  coi^pliance  wjlh  Section 
22(d)  of  the  Act.  Likewise,  under 
Installment  Purphase  Contracts,  the 
uniform  7%  surrender  charge  imposed  on 
the  amount  surtendered  from  the 
General  Accou|it  would,  to  the  extent 
deemed  a  salesi  load,  vary  from  the 
amount  considered  as  a  sales  load  under 
Direct  Purchase  Contracts,  thus  raising  a 
further  question  as  to  compliance  with 
Section  22(d). 

Applicants  submit  that  it  is  in  the 
public  interest,  in  the  best  interest  of 
investors,  and  oonsistent  with  the 
protection  of  investors  to  grant  an 
exemption  forni  Section  22(d)  of  the  Act 
to  the  extent  nejcessary  to  permit  the 
sales  load  variations  described  herein  to 
occur  in  connedtion  with  the  offer  and 
sale  of  Contracjs.  In  the  case  of  Direct 
Purchase  Contracts.  Applicants  submit 
that  the  $80  fix4d  charge  for  expected 
conversion  expanses  is  fair  to  investors 
and  non-discriniinatory.  Applicants 
assert  that,  sin*  the  expense  involved 
in  conversion  idnof  directly  related  to 
the  amount  beiijg  invested  in  the 
Separate  Accoilit,  a  fixed  charge  is 
more  appropriaje  than  a  percentage 
charge  and  alsoiminimizes  the  expense 
to  purchasers.    I 

In  the  case  of|lnstallment  Purchase 
Contracts,  Appl  cants  submit  that. 


because  the  uniform  7%  surrender 
charge  is  imposed  on  all  surrenders  from 
the  General  Account  for  any  purpose,  it 
is  properly  viewed  as  a  traditional 
feature  of  a  fixed  annuity  contract 
which  is  nondiscriminatory  in 
application  Moreover,  Applicants  assert 
it  to  be  wholly  appropriate  under  the 
circumstances  since  it  is  intended  to 
encourage  annuitization  of  General 
Account  values.  Since  the  foregoing 
considerations  are  not  present  under  a 
Direct  Purchase  Contract,  which  does 
not  involve  any  General  Account  values, 
the  sales  load  variations  between  Direct 
Purchase  and  Installment  Contracts  are. 
the  Applicants  submit,  both  justified  and 
not  unfairly  discriminatory. 

Accordingly,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  deemed  necessary  to  permit 
the  previously  described  variations  in 
amounts  which  might  be  deemed  a  sales 
load  for  purposes  of  that  Section. 
Applicants  warrant  that,  if  such  and 
exemption  is  granted,  the  prospectuses 
used  in  the  offer  and  sale  of  the 
Contracts  will  fiJly  disclose  all  such 
variations  as  well  as  the  circumstances 
under  which  they  may  occur. 

Sections  26(a)  ai\d  2T(c)(2j 

Section  27(c)(2|  of  the  Act,  as  here 
pertinent,  prohibfts  the  issuer  of  a 
periodic  payment  plan  certificate  and  a 
depositor  (or  underwriter  for  such 
issuer)  from  sellijig  such  periodic 
piiyment  plan  certificates  unless  the 
proceeds  of  aU  payments  (other  than 
sales  load)  are  deposited  with  a 
qualified  bank  a^  trustee  or  custodian, 
and  hold  under  ati  indenture  or 
agreement  containing  specified 
provisions.  Secti(^n  26(a)  requires  that 
such  indenture  oi  custodianship 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shallihave  possession  of  all 
property  of  the  uiit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  tiiJE  charges  and 
collection  specifically  allowed  under 
clauses  (A),  (B)  ahd  (C)  of  such  Section 
until  distribution  |lo  the  security  holders 


not  resign  until  the 


of  the  trust;  (ii) 

trust  has  been  liquidated  or  a  successor 
has  been  appointfed;  (iii)  may  collect 
from  the  income  ^nd,  if  neces.sary,  from 
the  corpus  of  the  irust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  anv 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee.  not  exceeding 
such  reasonable  Amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  sehices  of  a  character 
normally  perform  ;d  by  the  bank  ilse'f. 


in  tnu  arrangement  now  existing 
pursuant  to  the  Order  set  forth  in 
Investment  Company  Act  Release  No. 
10474.  the  Separate  Account  acts  as 
custodian  of  its  own  assets  (i.e.,  shares 
of  HI);  however,  all  such  assets  are  held 
for  safekeeping  pursuant  to  an 
agreement  between  Capitol  Life  and  the 
Bank. 

Applicants  state  that  although  the 
Bank  meets  the  qualifications  prescribed 
in  Section  26(a)  of  the  Act.  the 
agreement  does  not  create  a  trust  with 
respect  to  the  assets  of  the  Separate 
Account  because  Capitol  Life,  as  a  life 
insurance  company,  must  retain 
ownership  and  control  of  the  disposition 
of  its  property  under  Colorado  law.  The 
assets  of  the  Separate  Account  will 
continue  to  be  held  for  safekeeping  by 
the  Bank,  the  only  difference  being  that 
the  assets  will  Le  divided  into  five 
Series.  In  that  the  contracts  proposed  to 
be  funded  in  Series  BV,  CF,  SV  and  RA 
are  not  included  within  the  terms  of  the 
Order  issued  in  Investment  Company 
Act  Release  No.  10474,  an  exemption  is 
requested  from  the  foregoing  provisions 
of  Sections  26(a)  and  27(c)(2)  of  the  Ac! 
to  the  extent  necessary  to  make  the 
requirements  of  a  trust  inapplicable  to 
the  Contracts  issued  by  the  additional 
Separate  Account  Series. 

In  support  of  ^  ich  request.  Applicants 
state  that  Capitol  Life's  agreement  with 
the  Bank  provides  that  Capitol  life  pay 
the  expenses  for  the  safekeeping  of  the 
Separate  Account  assets.  Applicants 
also  state  that  the  ownership  of  shares 
of  the  Funds  by  the  Separate  Account 
will  be  held  in  an  open  account  so  that 
ownership  of  Fund  shares  by  the 
Separate  Account  will  only  be  indicated 
on  the  books  of  the  Funds  and  Separate 
Account  and  not  by  the  issuance  of 
transferable  stock  certificates;  and  that, 
under  the  safekeeping  agreement, 
otherwise,  the  assets  of  each  Separate 
Account  Series  will  be  kept  physically 
segregated  by  the  Bank  and  held 
separate  from  the  assets  of  any  other 
firm,  person,  or  corporation.  The  Bank 
will  maintain  a  record  of  all  purchases 
and  redemptions  of  the  Fund  shares  in 
each  applicable  Series  of  the  Separate 
Account  and  wall  assist  in  the 
preparation  of  reports  to  the 
Commission. 

Applicants  further  state  that  Capitol 
Life  is  subject  to  extensive  supervision 
and  control  by  the  Colorado  Insurance 
Commissoner  and  the  comparable 
official  of  each  state  in  which  it  does 
business;  and  that  Capitol  Life's 
activities  are  subject  to  constant  review 


by  the  Colorado  Insurance  Department 
and  its  representatives  at  all  times  and 
are  subject  to  comprehensive 
examination  periodically.  Applicants 
assert  that  a  substitotion  of  an 
underlying  Fund  of  the  Separate 
Account  can  only  take  place  upon  sound 
reasons  by  Capitol  Life,  as  stated  in  the 
prospectus  for  the  Separate  Account, 
and  then  only  upon  a  prior  favorable 
vote  of  a  majority  of  the  votes  having  an 
interest  in  the  Fund  to  be  substituted 
and  the  prior  approval  of  the 
Commission.  Applicants  finally  state 
that  Capitol  Life  maintains  fidelity 
bonds  covering  its  employees  which 
provide  coverage  in  the  amount  of 
$2,000,000.00.  It  is  contended  that  the 
foregoing  laws,  regulations  and 
arrangements  will  provide  substantial 
assurance  that  all  obligations  under  the 
Contracts  issued  by  the  Separate 
Account  will  be  performed. 

Apphcants  have  consented  that  the 
exemption  from  Sections  26(a)  and 
27(c)(2)  of  the  Act  may  be  made  subject 
to  the  following  conditions:  (1)  that  the 
deductions  for  administrative  services 
shall  not  exceed  such  reasonable 
amount  as  the  Commission  shall 
prescribe,  and  the  Commission  may 
reser\'e  jurisdiction  for  such  purpose, 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Separate 
Account  shall  not  bo  determined  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
amended  Order,  provided  that 
Applicants'  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

.Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  31,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  ser/ed  personally  or  by 
mail  upon  Applicants  at  the  address 


stated  above.  Proof  of  such  service  i{by 
affidavit  or,  in  case  of  an  attorney  ft 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  reque$L  As 
provided  by  Rule  0-5  of  the  Rules  apd 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  followinjg 
August  31, 1979,  unless  the  Commistsion 
thereafter  orders  a  hearing  upon  reouest 
or  upon  the  Commission's  own  mo^on. 
Persons  who  request  a  hearing,  or  i 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  of  this  matter,  including 
the  date  of  the  hearing,  if  ordered  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  (of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  79-25141  Filed  8-14-79:  8:45  am) 
BIU.ING  CODE  8010-01-M 


[Rel.  No.  21175:70-6333] 

Central  Power  &  Light  Co.;  Proposed 
Acquisition  of  Coai  Rail  Cars 

August  C.  1979. 

Notice  is  hereby  given  tliat  Cen 
Power  and  Light  ujmpany  ("CPL 
Box  2121,  Corpus  Christi,  Texas  7\ 
an  electric  utility  subsidiary  of  C 
and  South  West  Corporation,  a 
registered  holding  company,  has 
with  this  Commission  an  applicat: 
pursuant  to  the  Public  Utility  Hoi 
Company  Act  of  1935  ("Act"),    ' 
designating  Sections  9(a)  and  10  o 
Act  as  applicable  to  the  proposed 
transaction.  All  interested  person]  i  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complet( 
statement  of  the  proposed  transaction. 

CPL  seeks  authorization  to  acqtire 
347  coal  rail  cars  pursuant  to  a 
September  18, 1978,  contract  withlFMC 
Corporation.  The  rail  cars  will  belused 
for  transporting  coal  from  Colorado  to 
Unit  No.  1  of  CPL's  Coleto  Creek  Station 
in  Goliad  County,  Texas.  The  unit 
planned  for  operation  in  early  19ap.  is  to 
be  supplied  under  a  25-year  coal  J 
purchase  contract,  with  deliveriea;  of 
approximately  1,280,000  tons  per  fear. 

The  347  cars  will  be  used  in  thr^e  unit 
trains,  the  first  of  which,  consistirig  of 
120  cars,  is  scheduled  for  delivery  in 
September  and  October  of  1979  ajd  will 
have  a  15-car  reserve  for  maintenance 
and  repair.  The  other  two  unit  trains. 


the 
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consisting  of  227  cars,  are  scheduled  for 
delivery  in  February  and  March  of  1980 
and  will  have  a  combined  17-car  reserve 
for  maintenance  and  repair.  CPL  intends 
that  all  of  the  rail  cars  will  be  used 
exclusively  by  it.  It  is  stated  that  the  347 
cars  are  presently  estimated  to  be 
sufficient  to  transport  the  coal 
requirements  of  Unit  No.  1  of  the  Coleto 
Creek  Station. 

The  total  estimated  cost  for  the  347 
cars  is  $15,773,000  (subject  to 
adjustment).  CPL  intends  to  include  the 
full  amount  of  such  costs  in  its  rate  base, 
subject  to  approval  by  applicable 
regulatory  authorities. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,500, 
including  legal  fees  of  S300.  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
August  31, 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
end  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  Rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

an'hon'y 

bhirle>  E.  Mollis, 
Assistant  Secretary. 

TS  '<:,    ^9-25137  Filed  8-14-79:  M5  amj 
a<u.iMO  CODE  W10-01-M 


[Release  No.  21177;  70-6336] 

Consot  da'ed  Natural  Gas  Co.;  Proposal 
bv  Hoiding  Company  To  Act  as  Surety 
o    Bo-  c  0*  Public  Utility  Subsidiary 

Co'-''^Dany         i 

August  7.  1979. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated").  Four  Gateway  Center, 
Pittsburgh.  Pennsylvania  15222.  a 
resgistered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

On  April  23. 1979.  Hope  Natural  Gas 
Company,  a  division  of  Consolidated's 
wholly-owned  public  utility  subsidiary 
company.  Consolidated  Gas  Supply 
Corporation  ("Supply  Corporation"), 
filed  revisions  in  its  rate  schedules  with 
the  Public  Service  Commission  of  Wet 
Virginia  providing  for  increased  rates 
and  charges  approximating  $7,000,000 
per  year  for  furnishing  natural  gas 
service  in  the  state  of  West  Virginia.  By 
action  of  the  state  commission,  the 
effectiveness  of  the  new  rates  was 
suspended  until  October  28, 1979.  The 
new  rates  may  become  effective  on  such 
date  upon  the  filing  by  Supply 
Corporation  of  a  bond,  with  satisfactory 
surety,  in  the  amount  of  $7,000,000,  for 
the  payment  of  any  customer  refunds 
which  the  state  commission  may  order. 
The  state  commission  has  indicated  that 
Consolidated  may  act  as  surety  on  such 
bond.  Consolidated  proposes,  without 
fee  or  other  consideration,  to  act  as 
surety  on  the  bond  of  Supply 
Corporation  to  gave  the  cost  of  securing 
an  outside  corporate  surety. 

The  fees  and  expenses  incurred  by 
Supply  Corporation  in  connection  with 
the  proposed  transaction  are  estimated 
at  $2,500,  including  charges  of  $500  for 
the  services,  at  cost,  of  Consolidated 
Natural  Gas  Service  Company.  Inc., 
Consolidated's  wholly-owned  service 
company.  The  declaration  states  that 
nostate  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  6, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 


of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed,  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  79-25139  Filed  S.14-79'.  8:45  am) 
BILUNG  CODE  M10-01>M 


[File  No.  81-5421 

CottCorp.    App  jcatiO"  a-^d 
Opportunity  tor  Hearing 

August  7, 1979.         I 

Notice  is  hereby  given  that  Cott 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act")  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  under  Section  13 
and  15(d)  of  the  1934  Act. 

The  Application  states: 

(1)  On  December  12,  1978, 
Shareholders  for  the  Applicant 
approved  a  Plan  of  Dissolution  and 
Complete  Liquidation  of  the  Applicant 
at  a  special  meeting,  proxies  for  which 
were  solicited  in  accordance  with  the 
requirements  of  Regulation  14A  under 
the  1934  Act. 

(2)  The  Applicant  does  not  believe 
that  any  public  interest  will  be  served 
by  requiring  the  filing  of  an  Annual 
Report,  on  Form  ID-K.  since,  as  a  result 
of  the  liquidation,  these  will  no  longer 
be  any  securities  of  the  Applicant 
publicly  traded. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
nOO  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  thnt  any 
interested  person  no  later  than 
September  4, 1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request.  ar,d  the  issues  of  fact  and 
law  raised  by  Xhe  application  which  he 
desires  to  controvert.  At  any  lime  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dtlegalod 
authority. 
Shirley  E.  Hollis, 
.Assistant  Secretary. 

|t  K  Dm;.  79-25158  Filed  8-14-79:  8:45  am| 
BILUNG  COOE  SOIO-OI-M 


iFiJe  No.  81-5481 

Dairy  Queen  Stores,  Inc.,  Liquidating 
Trust;  Notice  of  Application  and 
Opportunity  for  Hearing 

August  7.  1979. 

Notice  is  hereby  given  that  Dairy 
Queen  Stores,  Inc.  Liquidating  Trust 
(Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  ("the 
1934  Act"),  for  an  order  granting 
.Applicant  an  exemption  from  Sections 
13  and  15(d)  of  the  1934  Act,  except  for 
the  requirement  to  file  reports  on  Form 
»-k.  and  the  requirement  to  file  a 
modified  report  on  Form  10-k  containing 
certified  information  with  respect  to  the 
financial  condition  of  the  Liquidating 
Trust. 

The  Applicant  states,  in  part: 

1.  Effective  February  1.  1979.  Dairy 
Queen  Stores.  Inc.  and  the  First  National 
Bank  of  Fort  Worth  entered  into  a  trust 
agreement  creating  Applicant  pursuant 
to  which  the  principal  assets  of  Dairy 
Queen  Stores,  Inc  were  transferred  to 
Applicant. 

2.  The  certificates  of  beneficial 
interest  in  the  Applicant  were  registered 
on  Form  &-B. 


3.  Certificates  of  beneficial  interest 
the  Applicant  will  be  non-transferable 
so  there  will  be  no  trading  market. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
September  4,  1979.  may  submit  to  the 
Commission  in  wnting  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  and  fact 
and  law  raised  by  the  application  which 
he  desires  to  controvert.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  tiie  Commission,  by  the  Division  of 
Corpora  lion  Finance,  pursuant  to  delegated 
aiithcirity. 
Shirley  E.  Hoilis. 
Assistant  Secretary. 

11  U  l).ii    ~9--s:ata  Filed  8-14-79:  8:45  am| 
BILUNG  COOE  8010-01-M 


I  File  No.  81-5631 

Kearney  &  Trecker  Corp.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

Augi'.st  7,  1979. 

Notice  is  hereby  given  that  Kearney 
and  Trecker  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  an  order  granting  Applicant  an 
exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  February  9. 1979  Applicant 
merged  with  a  wholly-owned  subsidiary 
of  Cross  and  Trecker  Corporation  and 
thereby  itself  became  a  wholly-owned 
subsidiary  of  Cross  and  Trecker 
Corporation.  As  a  result  of  the  merger, 
Applicant  no  longer  has  any  publicly 
owned  common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  its  proxy  statement  dated 
December  13,  1978,  containing  audited 


financial  statements  for  the  year  eniled 
September  30. 1978,  plus  a  consolidi  ted 
summary  of  operations  of  Applicant  for 
the  five  years  ended  September  30,  J978. 

3.  The  common  stock  of  Cross  and 
Trecker  Corporation  is  registered  wjth 
the  Commission  pursuant  to  Section 
12(g)  of  the  1934  Act. 

4.  The  results  of  the  Applicant's 
operations  for  the  fiscal  year  ended 
September  30. 1979  will  be  reflected  in 
the  Form  10-K  and  annual  report  to 
shareholders  of  Cross  and  Trecker 
Corporation  for  fiscal  1979. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  a  the 
1934  Act  and  the  rules  and  regulatii  ns 
thereunder  for  the  fiscal  year  endir  \ 
September  30. 1979.  Applicant  behaKes 
that  its  request  for  an  order  exempl^g  it 
from  the  reporting  provisions  of  Sej^tions 
13  and  15(d)  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  thatjlhe 
Applicant  believes  that  the  time,  e^ort 
and  expense  involved  in  the  prepaijation 
of  additional  periodic  reports  will  l|e 
disproportionate  to  any  benefit  to  the 
public.  ' 

For  a  more  detailed  statement  of.the 
information  presented,  all  persons  pre 
referred  to  said  application  which 
file  in  the  offices  of  the  Commissic 
1100  L  Street,  N.W..  Washington. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
Sep!eml>er  4. 1979.  may  submit  to  lie 
Commission  in  writing  his  views  o   any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communicaiton  or  request  should    e 
addressed:  Secretary.  Securities  ai  d 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  persor 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  whicp 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  isiued 
upon  request  or  upon  the  Commis^on's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delei  aled 
authority, 
Shirley  E.  Hoilis, 
Assistant  Secretary. 

IFK  I>m:.  '9-25135  (-"tied  8-14-79.  8:46  am) 
BIUING  COOe  WIO-Ol-M 
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IRelej^e  No    10810;  811-991 

Keystone  Cjstodia-  F^nn   Serses  S-2; 
Application  'o^  an  O^der  Declaring 

Tha'  Cor-oany  H:!s  Ceaseo  "''o  Bean 
|c-ve=>;-rient  Ccmpa'-j 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone"),  99 
High  Street,  Boston,  Massachusetts 
C2110,  as  trustee  for  Keystone  Custodian 
Fund,  Series  S-2  ("Fund"),  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Investment  Company  Act  of  1940 
("Act")  on  March  5, 1979,  and 
amendments  thereto  on  July  10, 1979, 
and  July  26.  1979,  for  an  order  of  the 
Commission  declaring  that  the  Fund,  a 
diversified  open-end  management 
investment  company  registered  under 
the  Act  which  was  organized  as  a 
common  law  trust  under  the  laws  of  the 
Commonwealth  of  Pennsylvania,  has 
Leased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commision  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  on  March 
16, 1977,  the  Keystone  board  of 
directors,  acting  on  the  Fund's  behalf, 
authorized  the  execution  and  delivery  of 
an  Agreement  and  Plan  of 
Reorganization  ("Plan")  between 
Keystone  as  trustee  for  the  Fund  and 
Keystone  as  trustee  for  Keystone 
Custodian  Fund,  Series  S-1  (the  "S-1 
Fund").  Holders  of  more  than  50  percent 
of  the  outstanding  shares  of  the  Fund 
gave  their  approval  in  writing,  without  a 
meeting,  to  the  transactions 
contemplated  by  the  Plan,  and  on  June 
27, 1977,  the  Fund  transferred 
substantially  all  of  its  assets  to  the  S-1 
Fund  in  exchange  for  shares  of  the  S-1 
Fund. 

The  application  states  that  in 
connection  with  the  merger,  two  types  of 
distributions  were  made  to  the  Fund's 
shareholders.  On  June  15,  1977, 
Keystone,  acting  on  behalf  of  the  Fund, 
paid  to  shareholders  of  record  on  June 
10. 1977,  a  dividend  from  taxable  income 
of  the  Fund  equal  to  substantially  all 
such  income  undistributed  as  of  June  10, 
1977,  the  record  date.  On  June  27,  1977, 
the  Fund  received  3,091,344  shares  of  the 
S-1  Fund  in  exchange  for  its  assets,  for 
distribution  on  a  pro  rata  basis  to  its 
shareholders  in  accordance  with  the 
Plan.  In  accordance  with  the  Plan, 
shareholders  of  the  Fund  each  received 
an  appropriate  number  of  S-1  Fund 
shares  which  were  credited  to  a  special 
custodian  account  in  the  shareholder's 
name  with  Keystone.  As  each 


shareholder  of  the  Fund  surrenders  his 
certificates,  he  receives  certificates  from 
Keystone  representing  full  shares  of  the 
S-1  Fund  and  cash  equal  to  the 
redemption  price  at  that  time  of  any 
fractional  shares.  In  addition, 
shareholders  of  the  Fund  whose  shares 
were  held  in  aa  Open  Account  Plan  has 
S-1  Fund  shares,  including  any 
fractional  shares,  credited  to  an  S-1 
Open  Account  Plan  in  their  name  in 
exchange  for  the  shares  of  the  Fund  held 
thereunder.  The  application  states  that 
an  Open  Account  Plan  is  a  book  entry 
recordkeeping  system  maintained  by  the 
Fund's  transfer  agent  on  behalf  of 
participating  shareholders  evidencing 
each  such  shareholder's  ownership  of 
shares  and  thai  certificates  are  not 
issued  under  this  arrangement  and 
dividends  reinvested  as  shares  are 
automatically  entered  in  each 
shareholder's  account  record. 

The  apphcation  states  that  as  of 
January  31,  1979,  825  shareholders 
holding  certifioates  or  holding  shares  in 
Open  Account  Plans  for  an  aggregate  of 
150,869  shares  of  the  Fund  out  of 
5,840,621  shares  of  the  Fund  outstanding 
as  of  June  24,  1977,  had  not  surrendered 
their  certificates  for  shares  of  the  S-1 
Fund  or  had  not  communicated  their 
instructions  to  Keystone.  The 
application  states  that  as  of  January  31, 
1979,  each  S-1  Fund  share  had  a  net 
asset  value  of  $17.70  per  share  and  on 
that  date  the  total  value  of  all  shares  for 
which  certificates  have  not  been 
surrendered  nor  instructions  received 
was  $2,670,381.50.  The  application  states 
that  the  undistfibuted  S-1  Fund  shares 
held  by  Keystone  on  behalf  of 
shareholders  who  had  not  surrendered 
their  Fund  certificates  are  being  held  in 
Keystone's  vaults,  as  are  all 
undeUverable  fllividend  checks  owing  to 
such  shareholders.  The  application 
indicates  that  because  undelivered 
dividends  are  retained  in  check  form 
and  held  by  Keystone,  they  earn  no 
interest.  The  application  states  that  S-1 
Fund  shares  held  in  unexchanged 
certificates  and  held  under  Open 
Account  Plans,,  as  well  as  undelivered 
dividends,  may  be  subject  to  the 
abandoned  property  laws  of  the  states. 
In  addition,  such  shareholder  property 
may  be  subject  to  attachment  and 
execution  creditors  of  each  such 
shareholder. 

The  application  states  that 
communications  were  originally  mailed 
to  shareholders  who  had  not 
surrendered  their  certificates  on  July  7, 
1977.  Additional  correspondence  was 
mailed  on  August  5, 1977,  August  26, 


1977,  September  15, 1977,  and  October 
19, 1977.  The  application  states  that 
continuing  efforts  are  being  made  by 
correspondence  and  by  telephone,  to 
induce  such  shareholders  to  surrender 
their  certificates. 

The  application  further  states  that  the 
Fund  has  held  no  assets  since  June  27, 
1977,  that  the  S-1  Fund  assumed  all 
liabiiifies  of  the  Fund  on  June  27, 1977, 
and  that  no  further  debts  or  liabilities 
have  accrued  since  June  27, 1977.  The 
application  states  that  the  Fund  is  not  a 
party  to  any  pending  litigation  or 
administrative  proceedings.  The 
application  also  states  that  the  Fund  has 
terminated  all  business  activities  and  is 
no  longer  engaged  and  does  not  propose 
at  any  time  in  the  future  to  engage  in  the 
business  of  investing,  reinvesting, 
holding  or  trading  in  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  oontroverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  addidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulafions  promulgated 
under  the  Act,  ao  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  requests  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

IFR  Ooc  79-25140  Filed  ft-14-79:  8  45  am] 
BILLING  CODE  8010-01-M 


IFile  No.  81-551] 

MBPXL  Corp.;  Application  and 
Opportunity  for  Hearing 

August  7,  1979. 

Notice  is  hereby  given  that  MBPXL 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act "),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Section  15(d)  of  the 
1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  1934  Act.  and  vas  subject  to  the 
reporting  provisions  of  Section  15(d)  of 
the  1934  Act. 

2.  On  March  1, 1979,  the  Applicant 
was  merged  with  and  into  a  wholly 
owned  subsidiary  of  Cargill 
Incorporated. 

3.  As  a  result  of  the  merger  there  is  no 
trading  in  Applicant's  securities  all  of 
which  are  held  of  record  by  Cargill, 
Incorporated. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
including  a  Form  10-Q  report  by  June  16, 
1979  and  a  Form  10-K  report  by  August 
29,  1979  pursuant  to  Section  15(d)  of  the 
1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  Cargill, 
Incorporated  now  owns  all  of  the 
Applicant's  common  stock,  and  its 
common  slock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
filed  in  the  Office  of  the  Commission  at 
1100  L  Street,  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
September  4,  1979,  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  D.C. 


20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  infomation  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  the  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  7&- 25153  Filed  8-14-79;  8;45  dm| 
BILLING  CODE  8010-01-M 


[File  No.  81-4921 

MCI  Liquidating  Co.,  Inc.;  Application 
and  Opportunity  for  Hearing 

August  7, 1979. 

NoUce  is  hereby  given  that  MCI 
Liquidating  Company,  Inc.  ("MCI"  or 
"Applicant")  has  filed  an  application 
pursuant  to  Secfion  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  seeking  an 
exemption  from  the  reporting  provisions 
of  Sections  13  and  15(d)  of  that  Act. 

The  Applicant  slates  in  part: 

1.  MCI  was  a  publicly-held  company 
with  class  of  securities  registered 
pursuant  to  Section  12(g)  of  the  1934  Act, 
and  was  subject  to  the  provisions  of 
Sections  13  and  15(d)  of  that  Act. 

2.  As  of  February  2,  1979,  with 
shareholder  approval  the  .Applicants 
assets  were  sold,  and  a  plan  of 
dissolution  was  put  into  effect. 

3.  Since  the  sale  of  assets,  the 
Applicant's  stock  transfer  books  have 
been  closed  and  there  has  been  no 
public  trading  of  its  common  stock. 

4.  MCI  has  distributed  all  the 
proceeds  of  the  sale  except  for  a  reserve 
of  50C  per  share  to  discharge 
contingencies  or  other  claims. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  the  periods  ending  in  1979  and  an 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31, 1978. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 


1100  L  Street,  N.W.,  Washington,  Df:. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
September  4,  1979,  may  submit  to  tHe 
Commission  in  writing  his  views  orjany 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  bp 
addressed:  Secretary,  Securities  an(d 
Exchange  Commission,  500  North    i 
Capitol  Street,  N.W.,  Washington.  DC. 
20549,  and  should  state  briefly  the  : 
nature  of  the  person  submitting  su4h 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  th^ 
issues  of  fact  and  law  raised  by  thf 
application  which  he  desires  to      j 
controvert.  I 

Persons  who  request  a  hearing  cf 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  aiid 
orders  issued  in  the  matter,  includiig  the 
date  of  the  hearing  (if  ordered)  an(^  any 
postponements  thereof.  At  any  tin* 
after  said  date,  an  order  granting  tjie 
application  may  be  issued  upon  reOuest 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Divisionrof 
Corporation  Finance  pursuant  to  delej  ited 
authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  79-25155  Filed  8-14-79.  B  45  din| 
BILLING  CODE  B010-01-M 


[File  No.  81-547] 

Memphis  Trust  Co.;  Application  ajnd 
Opportunity  for  Hearing 

August  7, 1979. 

Notice  is  hereby  given  that  Men  phis 
Trust  Company  ( "Applicant")  hasifiled 
an  application  pursuant  to  Sectior  12(h) 
of  the  Securities  Exchange  Act  of  934. 
as  amended,  (the  "1934  Act")  for  qn 
order  exempting  Applicant  from  tl  e 
provisions  of  Section  15(d)  of  thatlAct. 

The  Application  states  in  part: 

1.  On  April  10, 1979  Applicant's 
stockholders  approved  a  Plan  of 
Recapitalization  in  the  form  of  a  a  le-for 
500  reverse  stock  split.  As  a  resull  of  the 
plan.  Applicant  now  has  only  168 
stockholders. 

1.  Applicant  will  furnish  to  its 
stockholders  annually  audited  fin  ncial 
statements  and  quarterly  unauditi  d 
financial  summaries.  In  addition 
Applicant,  as  a  bank  holding  com]  any 
regulated  by  the  Federal  Reserve    oard 
whose  principal  subsidiary  is  a 
commercial  bank  regulated  by  federal 
and  stale  banking  authorities,  is 
required  by  such  banking  laws  to  tiake 


■3?  4 
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certain  financial  and  other  information 
available  to  stockholders. 

3.  On  June  29. 1979  Applicant's 
registration  under  Section  12(g)  of  the 
1934  Act  was  terminated. 

In  the  absence  of  an  exemption, 
Applicant  would  be  required  to  file 
periodic  reports  for  the  year  ending 
December  31. 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Section 
15(d]  of  the  1934  Act  is  appropriate 
inasmuch  as  Applicant  now  has  only  168 
shareholders  and  will  furnish  to  its 
stockholders  annually  audited  financial 
statements  and  quarterly  unaudited 
financial  summaries  in  addition  to  the 
financial  and  other  information  it  must 
make  available  to  stockholders  pursuant 
to  federal  and  state  banking  laws. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  v/hich  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than 
September  4, 1979,  may  submit  to  the 
Commission  in  viriting  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed  to  Secretary,  Seoirities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
and  should  slate  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
oidered)  and  any  postponements 
thereof.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc  7«-2S152  Filed  8-14- 7«);  8:45  am| 
BILLING  CODE  (C1C-01-M 


[Rel.  No.  21 178;  70-6325] 

Public  Service  Co.  of  Oklahoma; 
Proposed  Acquisition  of  Coal  Rail  Cars 

August  6, 1979. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"), 
P.O.  Box  201,  Tulsa,  Oklahoma  74102,  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application  and  an 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a) 
and  10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application,  vyfhich  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  traneaction. 

PSO  seeks  Authorization  to  acquire 
726  coal  rail  cars  pursuant  to  a 
September  30, 1976,  contract  with  FMC 
Corporation.  The  rail  cars  will  be  used 
for  transporting  coal  from  Wyoming  to 
Unit  Nos.  3  and  4  of  PSO's  Northeastern 
Station  in  Rogers  County,  Oklahoma. 
The  units,  planned  for  operation  in 
August  1979  and  June  1980,  respectively, 
are  to  be  suppjlied  under  a  16-year  coal 
purchase  contract,  with  deliveries  of 
approximately  1,500.000  tons  per  unit 
per  year.         j 

The  726  carl  will  be  used  in  six  unit 
trains,  the  first  of  which,  consisting  of 
133  cars,  was  delivered  in  March  1979. 
Deliveries  of  unit  trains  of  132  and  124 
cars  were  made  in  July  1979,  and 
deliveries  of  the  remaining  unit  trains  of 
120, 110  and  107  cars  are  scheduled  to 
be  made  in  August  1979  through  March 
1980.  PSO  intemds  that  all  of  the  rail  cars 
will  be  used  exclusively  by  it.  It  is  stated 
that  the  726  cars  are  presently  estimated 
to  be  sufficient  to  transport  the  coal 
requirements  pf  Unit  Nos.  3  and  4  of  the 
Northeastern  Station. 

The  total  estimated  cost  of  the  726 
cars  is  $27,162,680  (subject  to 
adjustment).  PSO  intends  to  include  the 
full  amount  of  such  costs  in  its  rate  base, 
subject  to  approval  by  applicable 
regulatory  authorities. 

The  fees  and  expenses  to  be  incurred 
in  connection  ivith  the  proposed 
transaction  ar*  etimated  at  $2,500, 
including  legal]  fees  of  $300.  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  o^her  than  this 
Commission.  Has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
August  31, 197i,  request  in  writing  that  a 
hearing  be  hell  on  such  matter,  stating 


the  nature  of  hi$  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  adoress,  and  proof  of  service  (by 
affidavit,  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  apphcation.  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Conanission  may  grant 
exemption  from  such  Rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  fake 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
nofices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commiision,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegalf-d 
authority. 

Shirley  E.  HoIUs, 

Assistant  Secrete  y. 

(FR  Doc  79-25138  Filed 8-14-79;  8:45  amj 
BILLING  CODE  8010-«1-M 


[FlleNo.  S1-531] 

Tiffany  &  Co.;  Application  and 
Opportunity  for  Hearing 

August  7,  1979. 

Notice  is  herefcy  given  that  Tiffany  & 
Co.  {"Applicant^')  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

The  Application  states,  in  part: 

1.  The  Applicant  became  a  wholly- 
owned  subsidiary  of  Avon  Products.  Inc. 
("Avon")  on  April  25,  1979  pursuant  to 
an  Agreement  and  Plan  of  Merger  dated 
February  5, 1979  between  the  Applicant. 
Avon,  and  Novat  Enterprises,  Inc.,  a 
whoUy-ovraed  subsidiary  of  Avon; 

2.  As  a  result  0f  the  merger,  Avon  has 
become  the  sole  shareholder  of  the 
Applicant; 
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3.  Since  April  25, 1979,  the  effective 
date  of  the  merger,  there  has  been  no 
public  trading  of  the  Applicant's 
common  stock,  par  value  $1.0Q-per 
shaie,  which  stock  is  the  only  equity 
security  of  ihe  Company:  and 

4.  The  Applicant  believes  that  a  grant 
of  its  application  would  not  be 
inconsisf»?nt  with  the  public  interest  or 
the  protection  of  investors. 

In  the  absence  of  an  exemption. 
Applicant  would  be  re  quired  to  file 
reports  on  Form  10-Q  for  the  quarters 
ended  April  30,  July  31.  and  October  31, 
1979,  and  a  report  on  Form  10-K  for  the 
fiscal  year  ended  January  31.  1980. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than 
September  4, 1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addres?;ed  to  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20349.  and  should  state  briefly  the 
nnlure  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  Ihe  issues  of  fact  and 
law  ra'sed  by  the  applicat'on  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordei  ed  will 
receive  any  notices  and  ordei-s  issued  in 
the  matter,  including  the  d;ite  of  the 
hearing  (if  ord.-red)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  o.^der  giantin;^  the 
application  may  be  issued  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Di vision  of 
Corporation  Finance,  pursuant  to  deU'?;ated 
authority. 

Shirley  E.  Hollis. 

Assistant  Secretory. 

|FR  Doc.  79-25157  Plied  »-14-79:  8;4S  dm| 
BILLING  CODE  801(H)1-M 


[File  No.  81-566) 

Washington  Steel  Corp.;  Application 
and  Opportunity  for  Hearing 

August  7.  1979. 

Notice  is  herebj  given  that 
Washington  Steel  Corporation 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 


Securities  Exchange  Act  oi  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  SecUons  13  and  15(d)  of 
that  Act. 
The  Application  states,  in  part: 

1.  On  March  9,  1979.  WS-B.  Inc. 
("WS-B '),  a  Delaware  corporation  and 
a  wholly-owned  subsidiary  of  Blount, 
Inc.  ("Blount"),  commenced  a  cash 
tender  offer  for  any  and  all  shares  of  the 
Applicant's  common  stock. 

2.  As  a  result  of  the  tender  offer,  WS- 
B  acquired  90%  of  the  outstanding 
shares  of  common  stock  of  the 
Applicant. 

3.  On  June  15. 1979  the  Applicant's 
shareholders  approved  a  mtMger 
agreement  whereby  the  Applicant  was 
merged  into  WS-B.  Pursuant  to  the 
terms  of  the  merger,  each -outstanding 
share  of  Applicant's  common  stock 
(other  than  shares  owned  by  WS-B)  was 
converted  uito  the  right  to  receive  S40  in 
cash. 

4.  As  a  result  of  the  merger.  WS-B 
became  the  sole  shareholder  of  Ihe 
Applicant  and  the  Applicant  thereby 
became  a  whoiiy-owned  subsidi:ir\'  of 
Blount. 

In  the  absence  of  an  exemption. 
Applicant  would  be  r(>quired  to  file  a 
report  on  form  10-0  for  the  period  ended 
June  30, 1979  and  a  Form  10-K  for  the 
year  ending  September  30.  1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  is  appropriate  since  it  no 
longer  has  any  public  shareholders,  and 
the  time,  effort  and  expense  involved  m 
preparation  of  the  report  would  be 
dispvoportionate  to  any  benetil  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W,.  Washington.  D.C, 
20549. 

.\'otice  is  further  given  that  any 
interested  person,  not  later  than 
September  4, 1979.  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed  to  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
Iciw  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 


whether  a  hearing  is  oidered  win  i 
receive  any  notices  and  orders  isi  jed  in 
this  matter,  including  the  date  of  l  le 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  tinie 
after  said  date,  an  order  granting  he 
application  may  be  issued  upon  n  quest 
or  upon  the  Commission's  own  m  ition. 

For  the  Commission,  by  the  Divisio  i  of 
Corporation  Finance,  pursuant  to  del(  ijatcd 
authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc  79-25136  Filed  8-14-79;  8:45  am) 
BILLING  CODE  8010-01-H 


(File  No.  81-555] 

Western  Publishing  Co.,  Inc.; 
Application  and  Opportunity  foi 
Hearing 

August  7,  1979. 

Notice  is  hereby  given  that  W  Atem 
Publishing  Company,  inc.  ("Appl  cant ") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  E>  ;hange 


r^hange 
the 


^Id 


the 


nt 


Act  of  1934.  as  amended  (the  "E 
Act ")  seeking  an  exemption  fron 
reporting  requirements  of  Seclioi  s  13 
and  1.5(d)  of  the  Exchange  .\ct- 
The  Apphcant  states  in  part: 

1.  The  Applicant  is  a  publicly- 
company  with  a  class  of  securili  s 
registered  pursuant  to  section  12  g)  of 
the  1934  Act.  and  is  thus  subject 
reporting  provisions  of  Section  l|  of  the 
1934  Act. 

2.  On  June  15.  19r9.  the  App'ic 
consummated  a  merger  with  Ma  lei.  Inc 
pursuant  to  an  Agreement  and  P  an  of 
Merger  dated  April  6, 1979 

3.  As  a  result  of  the  sale,  all  Ih  ;  issued 
and  outstanding  shares  of  comm  m  stock 
of  the  Applicant  were  exchange(  either 
for  1.134  shares  of  Mattel's  S25  S  !ries  A 
convertible  preferred  stock  or  $2  535  in 
cash.  All  issued  and  outstanding 
preferred  shares  of  the  Applican   were 
converted  into,  aud  became  righ  s  to 
receive  $110  per  such  share. 

In  the  absence  of  an  exemptio 
Applicant  will  be  required  to  file 
periodic  and  other  leports  with  )  le 
Commission,  The  Applicant  coni  ?nds 
that  no  useful  purpose  would  be 
in  continuing  its  obligation  to  fil< 
because  it  has  no  securities  oulsi 
there  is  no  investment  interest  inj  it  as  a 
separate  corporate  entity  and      I 
consequently,  it  has  no  shareholders  to 
whom  it  must  report.  1 

For  a  more  detailed  statement  jof  the 
information  presented,  all  persods  are 
referred  to  said  application  whioi  is  on 
file  in  the  Offices  of  the  Commission  at 


certain 


served 
reports 
anding. 
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1100  L  Street,  N.VV.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
September  4,  1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  w-hich  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Due.  79-25154  Filed  8-14-79:  8;4S  am| 
BILLING  CODE  80t(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0349] 

New  Court  Ventures,  Inc.;  Surrender  of 
License 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administation's  Rules  and  Regulations 
governing  Small  Business  Investment 
Companies  (C.F.R.  107.105  (1978)),  New 
Court  Ventures.  Inc.  (NVI),  One 
Rockfeller  Plaza,  New  York,  New  York 
10020  incorporated  under  the  laws  of  the 
State  of  New  York  has  surrendered  its 
license  No.  02/-02-0349  issued  by  the 
SBA  on  June  20,  1978. 

NVI  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958,  as  amended,  and  pursuant 
to  the  above  cited  regulation,  the  license 
of  NVI  is  hereby  accepted  and  it  is  no 
longer  licesned  to  operate  as  a  small 
business  investment  company. 


(Catalog  ui  Federal  Domestic  Assistance 
Program  No.  59.011,  jSmall  Business 
Investment  Companies). 
Peter  F.  McNeish. 

Acting  Associate  Ac  ministrator  for  Finance 
and  Investment. 

(FR  Doc.  79-25191  Filed  844-79;  8:45  am] 
BILLING  CODE  8025-014* 


DEPARTMENT  OF  STATE 

[CM-8/213]  j 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
August  30,  1979  inj  Room  1303  of  the 
Department  of  Transportation's 
Transpoint  Buildijig,  2100  Second  Street 
SW.,  Washington^  D.C.  20590. 

The  purpose  of  fhis  meeting  will  be  to 
discuss  the  agenda  for  the  sixth  session 
of  the  IMCO  Suboommittee  on  Bulk 
Chemicals.  Major  items  on  the  agenda 
are: 

a.  Applicability 
ballast  and  inert  \  as  requirements  to 
chemical  tankers; 


tCM-8;212] 


of  TSPP  segregated 


b.  Procedures  and  arrangements  for 
the  discharge  of  noxious  liquid 
substances; 

c.  Carriage  of  Amex  I  and  Annex  II 
substances  as  mixtures; 

d.  Simultaneous  carriage  of  Annex  I 
and  Annex  II  substances  on  one  ship; 

e.  Handling  of  liquid  chemicals  and 
liquefied  gases  in  bulk; 

f.  Extension  of  tjie  Bulk  Chemical 
Code  to  cover  polljution  aspects; 

g.  Harmonizatiop  of  the  Bulk  Chemical 
Code  with  the  Ga^  Carrier  Code:  and 

h.  Carriage  of  biilk  chemicals  in  cargo 
ships, 
her  information 


tanks  of  dry  cargo 
Requests  for  fur 


should  be  directed  to  Mr,  Frits 
Wybenga,  U.S.  Co^st  Guard  (G-MHM- 
1/TP14),  Washington,  DC  20590. 
telephone:  (202)  4:^1217. 

The  Chairman  will  entertain 
comments  from  thi  i  public  as  time 
permits. 
John  Lloyd  IH, 

Acting  Director.  Offi  :eof  Maritime  Affairs. 
Department  of  State. 
August  10, 1979. 

(FR  Doc  79-25146  Filed  8-i-79;  8:45  amj 
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Advisory  Committee  on  the  1979 
World  Administrative  Radio 
Conference;  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on  the  1979 
World  Administrative  Radio  Conference 
(WARC)  will  meet  on  September  5, 1979 
beginning  at  1:30  p.m.  in  the  Loy 
Henderson  Conference  Room  (Room 
1309)  of  the  Department  of  State,  2201  C 
Street  NW..  Washington,  D.C.  This  will 
be  a  joint  meeting  with  the  members  of 
the  U.S.  Delegation  to  the  WARC. 

The  Committee  assists  in  the 
formulation  of  U.S.  Government 
positions  for  the  conference  which  will 
be  held  in  Geneva  in  September  1979.  It 
reports  to  its  Chairman,  Mr.  Glen  O. 
Robinson,  who  also  serves  as  Chairman 
of  the  U.S.  Delegation  to  the  WARC. 

The  principal  purpose  of  the  meeting 
will  be  to  discuss  the  status  of  U.S. 
positions  for  the  conference.  Other  items 
on  the  agenda  of  the  meeting  include  a 
report  on  recent  bilateral  consultations 
in  preparation  for  the  conference;  and 
reports  from  the  five  Advisory 
Committee  working  groups. 

Members  of  the  public  may  attend  the 
meeting  and  join  in  Ihe  discussions, 
subject  to  instructiGJns  of  the  Chairman. 
Admittance  of  public  observers  will  be 
limited  to  the  seating  available. 

Before  the  meeting  on  September  5, 
members  of  the  pubjiic  wishing  to  atten>. 
should  communicate  their  name  and 
address  to  Mr.  Wilsbn  Dizard,  WARC 
Delegation  Staff,  Office  of  Intei national 
Communications  Podicy,  Department  of 
State,  Washington,  D.C.  20520.  Mr. 
Dizard  can  be  reached  by  telephone  at 
(Area  Code  202)  632-2631. 

Dated:  August  3,  1979. 
Glen  O.  Robinson, 

Chairman,  Advisory  C  jmm/ttee  on  the  1979 
World  Administrative  Radio  Conference. 

(FR  Doc.  79-25105  Filed  8-14-:  9:  8:41  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Grain  Oriented  Silicon  Electrical  Steel 
From  Italy;  Termination  of 
Countervailing  Duty  Investigation 

AGENCY:  U.S.  Treasury  DepartmenL 

action:  Termination  of  Countervaihng 
Duty  Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  the  countervailing  duty 
investigation  concerning  grain  oriented 
silicon  electrical  steel  from  Italy  is  being 
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terminated.  The  termination  is  based  on 
the  withdrawal  of  the  countervailing 
duty  petition,  as  detailed  in  the  body  of 
this  notice  and  appendices  thereto. 

EFFECTIVE  DATE:  AugUSt  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  F.  Potts,  Assistant  Director,  Office 
of  Tariff  Affairs,  U.S.  Treasury 
Department,  15  &  Pennsylvania  Avenue, 
N.W.  Washington,  D.C.  20220,  telephone 
(202)  566-2951. 

SUPPLEMENTARY  INFORMATION:  On 
November  11, 1977  petitioner(s) 
submitted  information  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Italy  upon  the 
n  :inufacture,  production  or  exportation 
of  grain  oriented  silicon  electrical  steel 
by  Terni  Societa  per  ITndustria  e 
riSlettricita,  S.p.A.  ("Terni")  constitute 
the  payment  or  bestowal  of  a  bounty  or 
g'-ant  within  the  meaning  of  section  303, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice  as 
"the  Act").  On  April  25, 1978  a  "Notice 
of  Receipt  of  Information  and  Initiation 
of  Countervailing  Duty  Investigation" 
vvas  published  in  the  Federal  Register 
(-53  FR  17560).  On  February  14,  1979  a 
"."Jotice  of  Preliminary  Countervailing 
Duty  Determination"  was  published  in 
the  Federal  Register  (44  FR  9633-9639). 
Tliat  notice  stated  that  it  had  been 
preliminarily  concluded  on  the  basis  of 
the  information  available  at  that  time 
that  a  producer  and  exporter  to  the 
United  States  of  grain  oriented  silicon 
electrical  steel  (Terni)  did  not  receive 
from  the  Government  of  Italy  benefits 
which  are  bounties  or  grants  under  the 
countervailing  duty  law. 

Grain  oriented  silicon  electrical  steel 
is  provided  for  in  the  Tariff  Schedules  of 
the  United  States  under  item  numbers 
608.88  and  609.07. 

Counsel  for  petitioner  submi'.ted  a 
letter  dated  August  2, 1979  indicating 
that  the  petitioner  would  withdraw  this 
petition  if  the  Treasury  agreed  w^ith 
certain  understandings  concerning,  inter 
alia,  petitioner's  right  to  refile  its 
petition  and  the  Treasury's  monitoring 
oi  increases  in  the  share  capital  of 
Finsider  and  Terni  and  the  extent  to 
which  such  increases  might  benefit  the 
production  of  grain  oriented  silicon 
electrical  steel.  On  August  2,  1979  the 
Treasury  Department  confirmed  these 
understandings  in  a  letter  and  on  August 
3, 1979,  counsel  for  the  petitioners 
submitted  a  letter  formally  withdrawing 
the  petition.  These  letters  are 
reproduced  as  appendices  to  this  notice. 


Accordingly,  I  hereby  conclude,  based 
upon  the  withdrawal  of  the 
countervailing  duty  petition,  it  is 
appropriate  to  terminate  this 
investigation.  This  termination  is 
without  prejudice  to  the  filing  of  a 
subsequent  countervailing  duty  petition 
concerning  the  same  merchandise. 
David  R.  Brennan, 
Acting  General  Counsel  of  the  Treasury. 

August  7,  1979. 

Re:  Armco  Inc.,  Countervailing  Duty 
Complaint:  Grain  Oriented  Silicon 
Electrical  Steel  from  Italy. 
PLtton,  Boggs  &  Blow, 
2550  M  Street,  ^N.W. 
W  ashington,  D.C.  20037 
(202)  457-6000 

Attorney's  Direct  Dial,  (202)  457-6030 
August  2, 1979. 
Peter  D.  Eiirenhaft.  Esquire.  Deputy  Assistant 

Secretary  for  Tariff  Affairs 
Room  3424,  Department  of  the  Treasury,  15th 
and  Pennsylvania  NW.,  Washington.  DC 
20220. 
Dear  Mr.  EhrenhafI;  On  October  11, 1977, 
tl.e  Treasury  Department  published  a  final 
d'Mermination  in  connection  with  the 
investigation  of  Armco's  allegations  that  the 
manufacture  of  grain  oriented  silic:on  steel  by 
Tijmi  Societe  per  I'lndustria  e  TElettricita, 
S.p.A.  ('Terni ").  had  benefited  from  bounties 
or  grants  within  the  meaning  of  §  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
§  1303).  The  Treasury  detei  mination 
concluded  that  the  capitalization  of  Terni  by 
its  parent,  Finsider.  S.p-.'l..  under  the 
circumstances  then  known  did  not  constitute 
a  bounty  or  grant.  However,  the  notice  stated: 

"Of  course  if.  in  the  future,  the  Italian 
government  should  either  through  IRI  or 
otherwise,  increase  Finsider's  available 
funds,  on  other  than  lerms  that  may 
reasonably  be  regarded  as  commerciol,  this 
conclusion  may  require  consideration." 

Immediately  after  this  notice,  Armco,  on 
November  11, 1977.  submitted  informatoin 
indicating  that  the  Istituto  per  la 
Ricostruzione  Induslriale  ("IRI")  had 
undertaken  to  purchase  newly  issued 
Finsidf  I  shares  with  a  par  value  of  lire  500 
per  share  at  a  time  v\hen  the  stock  market 
value  of  such  shares  was  lire  85  per  share. 
Based  on  this  information.  Treasury  reopened 
an  investigation  of  giain  oriented  silicon  steel 
from  Italy  which  focused  on  the  Finsider  and 
Terni  recapitalizations. 

In  the  course  of  the  investigation.  Armco 
also  ddvisod  Treasury  that  a  recapitalization 
of  Terni  had  occurred  on  April  26.  1978, 
whereby  Finsider  agreed  to  purchase  newly 
issued  Terni  shares  at  lire  300  per  share  at  a 
time  when  the  stock  market  price  was  lire  60 
per  share. 

In  its  preliminary  determination  published 
on  February  14. 1979,  Treasury  decline  to 
find;  based  on  information  t.hen  available, 
that  the  Finsider  and  Terni  recapitalizations 
were  a  bounty  or  grant  under  §  303  as  then  in 


effect.  However,  Treasury  aiso  gave  npiioc 
that  it  "will  continue  to  monitor  future 
actions  by  Finsider  along  these  lines. " 

On  luly  26, 1979,  the  President  signald  the 
Trade  Agreements  Act  of  1979  which  Amends 
the  Countervailing  Duty  Law  in  sevei^l 
pertinent  respects.  While  a  materia!  ijjury 
test  has  been  added  in  the  case  of  duiable 
imports,  the  Act  also  defines  subsidy  lo 
include  "the  provision  of  capital,  loan  b  or 
loan  guarantees  on  terms  inconsisten  with 
commercial  considerations"  when  "p(  ovided 
or  required"  by  government  action  to  an 
enterprise  or  industry  whether  public  y  or 
privately  owned. 

Armco  has  not  been  persuaded  by 
Treasury's  prior  determinations  and   lelieves 
that  it  has  presented  evidence  that  tl  e 
recapitalizations  of  Finsider  and  Ter  li,  as 
alleged,  were  inconsistent  with  comi  lercial 
considerations  and  constitute  a  subs  dy 
within  the  meaning  of  both  §  303  of  t  le  Tariff 
Act  of  1330  and  §  771(5)(b)  of  the  Tai  iff  Act 
of  1930  as  amended  by  the  Trade  Ag  cements 
Act  of  1979.  Armico  further  believes  I  lat  in 
Treasury's  prior  determinations  in  tl  i&  case 
the  potential  for  such  subsidization    ractices 
was  recognized  in  the  expressed  cot  imilmeiit 
to  monitor  future  recapitalizations  o  Finsider 
and  Terni. 

Nevertheless,  relying  on  the  govei  imenfs 
expressed  commitment  to  deal  forcfl  ully  and 
effectively  with  foreign  subsidy  pra<  tices 
which  violate  the  new  international  Codes 
and  the  Trade  Agreements  Act  of  li  ?9 — and 
in  recognition  of  the  fact  that  there    ave  been 
no  importations  of  grain  oriented  si  con 
electrical  steel  from  Italy  during  tht  first  five 
months  of  1979 — Armco  now  consic  ;rs  it 
appropriate  to  withdraw  iis  Petitior  of 
Novembt3r  11, 1977,  if  Treasury  acc(  pts  and 
expressly  acknowledges  the  follow  ig: 

(i)  The  withdrawal  of  the  Armco    etition  is 
without  prejudice,  and  without  any   inal 
determination. 

(ii)  Treasury  will  continue  to  mor  tor,  for  a 
period  of  two  years  after  the  Petitic  i  is 
withdrawn,  increases  in  the  share  (  jpital  of 
Finsider  and  Terni  and  ihe  extent  t   which 
such  increases  benefit  the  product!  n  of  grain 
oiiented  silicon  steel. 

(iii)  If  the  remainder  of  the  funds  sy  which 
IRI  has  agreed  to  increase  the  shan  capital  of 
Finsider  are  received  by  that  comp  ny  and 
invesed  in  one  or  more  of  its  subsic  aries. 
Treasury  will  evaluate  the  extent  U  which 
the  receipt  by  Finsider  of  such  a  ca  lital 
infusion  has.  directly  or  indirectly,  lenefited 
Terni  and  the  extent  to  which  such  -eceipt 
benefits  Terni's  production  of  grair  oriented 
silicon  electrical  steel. 

(iv)  Treasury  will  provide  Armcc   at  its 
request,  with  statistical  informafioi   on  the 
level  and  price  of  imports  of  silicor  electrical 
steel  for  a  period  of  two  years  afte  the 
Petition  is  withdrawn. 

(v)  The  Treasury  files  peilaining  o  the 
grain  oriented  steel  investigolion  v  ,11  be 
retained  for  at  least  five  years  fron  the  date 
on  which  the  Petition  is  withdrawr 
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(vi)  Any  subsequent  filing  by  Armco  of  a 
petition  to  reopen  the  proceeding  will  be 
processed  expeditiously.  In  any  such 
investigation.  Treasury  will  utilize  the 
retained  files  together  with  any  information 
acquired  during  the  process  of  monitoring 
Temi  and  Finsider  capitalizations  and 
imports  of  silicon  electrical  steel. 

(vii)  Treasury  will  seek  to  insure  that  a 
successor  agency,  if  any.  will  abide  by  the 
foregoing. 

If  you  will  furnished  me  with  a  written 
acceptance  of  the  points  stated  above.  Armco 
will  promptly  give  you  a  letter  confirming  the 
withdrawal  of  its  Petition. 

Sincerely, 
Charles  Owen  Verrill,  Jr.. 
Counsel  for  Armco  Inc. 

Uepartment  of  the  Treasury. 
Washington.  DC.  August 2.  1979. 
Charles  Verrill,  Esq., 

Patton.  Boggs  &  Blow,  2550  M  Street  NW.. 
Suite  800.  Washington.  D.C 

Dear  Mr  Verrill:  Thank  you  for  your  letter 
of  today  concerning  Armco  Corporation's 
willir.gnfiss  to  withdraw  its  pending 
countervailing  duty  petition  with  respect  to 
grain  oriented  silicon  steel  from  Italy. 

The  General  Counsel  of  the  Treasury 
Department  has  authorized  me,  by  this  letter. 
to  accept  the  conditions  of  withdrawal  cited 
in  your  letter.  In  that  connection,  please  note 
that  we  understand  Treasury's  commitmRnls 
under  paragrapl  s  (u),  (iii)  and  (iv)  to  be 
limited  to  obtaining  the  information  there 
described,  primarily  from  public  sources,  and 
placing  such  data  in  the  public  files  of  this 
case  at  the  Department.  The  Treasury  will,  of 
course,  also  consider  the  information  so 
obtained  in  discharging  its  responsibilities 
pursuant  to  §  702  of  the  recently-enacted 
Trade  Agreements  Act  of  1979, 

Accordingly,  if  you  will  provide  me  with 
your  formal  notice  of  withdrawal,  the  case 
will  be  terminated  and  notice  of  that  fact  will 
be  published  promptly  in  the  Federal 
Register. 

Sincerely, 
Peter  D.  Ehrenhaft, 

Deputy  Assistant  Secretary  and  Special 
Counsel  {Tariff  Affairs). 
Patton,  Boggs  &  Blow. 
Washington,  DC,  August  3,  1979. 
Mr.  Peter  D.  Ehrenhaft,  Esq.. 
Deputy  Assistant  Secretary  for  Tariff  Affairs. 
Department  of  the  Treasury. 
Washington.  D.C. 
Dear  Mr.  Ehrenhaft:  In  consideration  of 
your  letter  of  August  2. 1979,  Armco,  Inc.. 
hereby  withdraws  its  Countervailing  Duty 
Poition  with  respect  to  grain  oriented  silicon 
steel  from  Italy. 
Sincerely, 
Charles  Owen  Verrill,  Jr., 
Counsel  for  Armco,  Inc. 

(PR  Ooc.  79-25197  Filed  8-14-79;  B;4S  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  137] 

Motor  Carrier  Temporary  Authority 
Applications 

)uly  30. 1979. 

The  following  are  notices  of  filing  of 
applications  forjtemporary  authority 
under  Section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49|CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6J 
copies  of  protest  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
then  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  ot  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  proteist  must  identify  the 
operating  authoiity  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portiop  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  sei-viCe  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  wjth  'he  service 
contemplated  byt  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's    ' 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signifjcant  effect  on  the 
quality  of  the  hutnan  environment 
resulting  from  approval  of  its 
application.         ! 

A  copy  of  the  Application  is  on  file, 
and  can  be  exanlined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  comnwn  carrier  over  irregular 
routes  except  as  otiierwise  noted. 

Motor  Carriers  of  Property 

MC  200  (Sub-3B6TA).  filed  April  27, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City  MO  64106.  Representative: 
Ivan  E.-  Moody.  903  Grand  Ave..  Kansas 
City,  MO  64106.  Common  Carrier: 
regular  route:  Catalogs,  Magazines,  and 
Printed  Paper  and  Supplies  and 
Materials  used  ib  the  production  and 
distribution  thereof  [excepl  commodities 
in  bulk),  serving  Kokomo,  IN  as  an 


intermediate  point  on  US  Hwy  31  and 
off-route  point  in  connection  with 
applicant's  regular  route  authority  on  US 
40,  US  24  and  US  52  (applicant  seeks  to 
substitute  single  line  service  in  place  of 
two  line  hauls),  for  180  days.  Supporting 
shipper:  World  Color  Press.  1125  E. 
Vaile  Ave.,  Kokomo,  IN  46901.  Send 
protests  to:  John  V.  Barry,  DS.  ICC.  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  340  (Sub-58TA),  filed  July  5,  1979. 
Applicant:  QUERNER  TRUCK  LINES. 
INC..  1131-33  Austin  Street,  San 
Antonio.  TX  78208.  Representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Bldg.,  Fort  Worth,  TX  76102.  Liquors 
malt  (beer),  empty  containers 
(returnable  glass  bottles,  wooden 
pallets,  corrugated  cardboard 
separators,  load  locks  (bracing  devices}) 
from  St.  Louis.  MO  and  commercial  zone 
to  LA.  OK.  TX.  AL  &  FL;  and  Chicago, 
IL  for  180  days.  Underiying  ETA  for  90 
days  filed.  Supporting  shipper{s]:  ' 

Anheuser  Biisch.  Inc..  721  Pestalozzi  St.. 
St,  Louis,  MO  63118.  Send  Protests  to: 
Opal  M.  Jones.  Trans.  Asst..  Interstate 
Commerce  Commission.  9A27  Federal 
Building.  819  Tavlor  Street.  Ft.  Worth. 
TX  76102.  j 

MC  531  (Sub-411TA).  filed  7-3-79. 
Applicant:  YOUNGER  BROTHERS. 
INC..  4904  Griggs  Rd..  Houston.  TX 
77021.  Representative:  Wray  E.  Hughes 
(same  as  applicant).  Liquid  foundry 
coring  compound,  in  bulk,  in  tank 
vehicles  from  Mu3e,  PA  to  Birmingham. 
AL,  Chattanooga.  iN,  Fort  Worth,  TX, 
Waggmann,  LA  and  Atlanta,  GA  for  180 
days.  Supporting  3hipper(s):  C.  E.  Cast 
Industrial  Products.  4360  Powell  Ave.. 
Birmingham.  AL  35222.  Send  protests  to: 
John  F.  Mensing.  DS.  ICC.  515  Rusk 
«8610,  Houston.  TO  77002. 

MC  720  (Sub-69TA).  filed  July  2. 1979. 
Applicant:  BIRD  TRUCKING 
COMPANY.  INC..  P.O.  Box  227. 
Waupun.  WI  53963.  Representative:  Tom 
Westerman.  P.OT  Box  227.  Waupun.  WI 
53963.  Such  commodities  as  are  dealt  in 
by  department  stores,  variety  houses, 
and  catalog  order  houses  from  facilities 
of  J.  C.  Penney  Co,  Inc.  at  or  near 
Wauwatosa.  WI  to  points  in  IN  &  MI. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
states,  for  180  day$.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  J.  C.  Penney  Co..  Inc..  11800 
W.  Burleigh  St..  Milwaukee.  WI  53222. 
Send  protests  to:  Gail  Daugherty.  TA. 
ICC.  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  3281  (Sub-13TA).  filed  June  22. 
1979.  Applicant:  POWELL  TRUCK  LINE. 
INC..  800  S.  Main  St.  Searcy.  AR  72413. 
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Representative:  A.  Doyle  Cloud.  Jr..  2008 
Clark  Tower.  5100  Poplar  Ave., 
Memphis,  TN  38137.  Underiying  ETA 
sought  corresponding  authority  for  90 
days.  Printed,  engraved,  or  lithographed 
cards  and  items  used  in  the  sale  and 
display  thereof  between  Osceola,  AR 
on  the  one  hand,  and  on  the  other.  Little 
Rock,  AR  and  Memphis,  TN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Greetings  Corporation. 
Osceola.  AR  72370.  Send  protests  to: 
William  H.  Land.  Jr..  DS,  3108  Federal 
Bldg..  Little  Rock,  AR  72201. 

MC  4941  (Sub-51TA),  filed  July  5,  1979. 
Applicant:  QUINN  FREIGHT  LINES, 
INC..  1093  North  Montello  St..  Brockton. 
MA  02403.  Representative:  Mr.  Russell 
S.  Callahan  (same  address  as  applicant). 
Retail  department  store  merchandise  (1) 
from  the  facilities  of  Zayre  Corp.  at 
Mansfield.  MA  to  points  in  MD.  NY.  PA 
and  VA.  and  (2)  from  the  facilities  of 
Zayre  Corp.  at  Clinton.  MA  to  points  in 
NY  and  PA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Zayre  Corp.,  Framingham, 
MA  01701.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor.  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Boston.  MA  02114. 

MC  4941  (Sub-52TA),  filed  July  6.  1979. 
Applicant:  QUINN  FREIGHT  LINES 
INC.,  1093  North  Montello  St.,  Brockton. 
MA  02403.  Representative:  Russell  S. 
Callahan  (same  address  as  applicant). 
Paper  and  paper  products  from  the 
facilities  of  Diamond  International 
Corporation.  Penobscot  Division  at 
Bangor  and  Old  Town.  ME  to  points  in 
MD,  PA  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Penobscot 
Division  of  Diamond  International 
Corporation,  333  Bolivia  St.,  Canton,  MA 
02021.  Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 
Commission.  150  Causeway  Street, 
Boston.  MA  02114. 

MC  6031  (Sub-52TA).  filed  June  28. 
1979.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO..  INC.,  120  E.  National 
Ave.,  Milwaukee.  WI  53204. 
Representative:  Wm  C.  Dineen,  710  N. 
Plankinton  Ave..  Milwaukee,  WI  53203. 
Contract  carrier;  irregular  routes:  (1) 
Castings  from  facilities  of  Waupaca 
Foundry,  Inc.,  at  Waupaca,  WI  to  points 
in  IL  on  and  north  of  IL  Hwy.  17  and  (2) 
foundry  supplies  from  points  named  in 
(1)  above  to  facilities  of  Waupaca 
Foundry,  Inc..  at  Waupaca.  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Waupaca  Foundry.  Inc..  Waupaca.  WI. 
Send  protests  to:  Gail  Daugherty.  TA. 


ICC.  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  6031  (Sub-53TA).  filed  July  5,  1979. 
Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  E.  National 
Ave..  Milwaukee.  WI  53204. 
Representative:  Wm.  C.  Dineen.  710  N. 
Plankinton  Ave..  Milwaukee.  WI  53203. 
Contact  carrier:  irregular  routes: 
Fiberglas  insulation  and  materials  and 
supplies  used  in  the  installation  of 
insulation  from  facilities  of  Central 
Glass  Insulations.  Inc..  at  Milwaukee, 
WI  to  Grand  Haven.  MI  and  points  in  MI 
within  a  30-mile  radius  of  Grand  Haven. 
MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Central  Glass  Insulation.  Inc.. 
5629  W.  Woolworth  Ave..  Milwaukee, 
WI  53218.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC,  517  E.  Wisconsin  .^ 
Ave.,  Rm.  619.  Milwaukee.  WI  53202. 
MC  6461  (Sub-22TA),  filed  Mav  21. 
1979.  Applicant:  B-LINE  TRANSPORT 
CO.,  INC.,  7100  E.  Broadway,  Spokane, 
WA.  Representative:  Norman  E. 
Sutherland.  1200  Jackson  Tower. 
Portland,  OR  97205.  Concrete  products, 
except  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Central  Pre  Mix 
Concrete  Co.  located  in  Spokane 
County,  WA  to  the  ports  of  entry  on  the 
International  Boundary  between  the 
U.S.  and  Canada  located  at  or  near 
Northport  and  Metaline  Falls.  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Central  Pre-Mix  Concrete  Co..  P.O.  Box 
3366  T.A..  Spokane,  WA  99220.  Send 
protests  to:  Shirley  M.  Holmes,  T/A,  ICC 
858  Federal  Bldg.,  Seattle.  WA  98174. 

MC  8771  (Sub-55TA).  filed  July  5, 1979. 
Applicant:  SAW  MILL  SUPPLY.  INC.. 
1018  Saw  Mill  River  Road,  Yonkers,  NY 
10710.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.-^25, 13th  St.. 
Washington.  D.C.  20004.  Metal  cutting 
machinery,  from  Belvidere,  IL.  to  points 
in  TX.  PA.  KY,  WA,  NJ.  OH.  lA,  and  CA: 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
White  Sunstrand  Macliine  Tool.  Inc.. 
3G15  Newburg  Road.  Belvidere,  IL  61008. 
Send  protests  to:  Maria  B.  Kejss, 
Transporting  Assistant.  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York,  N.Y.  10007. 

MC  13471  (Sub-IOTA),  filed  June  26. 
1979.  Applicant:  WILEY'S  AUTO 
EXPRESS.  INC.,  Oak  Lane  &  MacDade 
Blvd.,  Glenolden,  Pa  19036. 
Representative:  Fred  E.  Wiley,  Jr.  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes:  Petroleum  products  in 
containers  and  articles  used  or  sold  in 
sar\'ice  stations  from  Philadelphia,  PA 
on  the  one  hand  to  points  in  OH,  and 


New  Martinsville.  WV  and  j 

Morganstown.  WV:  and  obsolete  ^nd 
rejected  products,  used  sen' ice  station 
equipment  from  points  in  OH,  Nef 
Martinsville,  WV,  Morgantown.  \f  V  to 
Philadelphia.  PA  for  180  days.  ' 
Supporting  shipper(s):  Gulf  Oil 
Company.  Houston.  TX  77001.  Se^d 
protests  to:  I.C.C.  Fed.  Res.  Bank  $ldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia.  PA 
19106.  I 

MC  13700  (Sub-9TA),  filed  Iunel21. 
1979.  Applicant:  ROOKS  TRANSI'ER 
LINES.  INC.,  650  East  16th  Street. 
Holland,  MI  49423.  Representativii:  Neil 
R.  Wimbush.  650  East  16th  Street, 
Holland.  MI  49423.  Common  Carr  er  by 
motor  vehicle  over  regular  routes 
transporting:  General  Commodities 
except  those  of  unusual  value.  CI  isses 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission,  livestock, 
commodities  in  bulk  and  those  requiring 
special  equipment;  between  Chioago.  IL 
and  Milwaukee.  Racine  and  Keniisha 
Counties  and  the  Milwaukee 
Commercial  Zone  in  connection  ivith 
carriers  regular  route  operations. 
Applicant  intends  to  tack  and  inlerline. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  sh^per(s): 
There  are  approximately '36  supplorting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  beliw  and 
Headquarters.  Send  protests  to;  p.  R. 
Fiemming.  D/S.  I.C.C.  225  Federal 
Building.  Lansing.  MI  48933  1 

MC  16831  (Sub-28TA).  filed  Juic  11. 
1979.  Applicant:  MID  SEVEN       I 
TRANSPORTATION  COMPANt.  2323 
Delaware  Ave..  Des  Moines.  lA  $0317. 
Representative:  Wm.  L.  Fairbank.  1980 
Financial  Center.  Des  Moines.  1^ ,  50309. 
Steel  fr  Waukegan  and  Alton,  IL 
Muncie,  IN  and  Fostoria,  OH  to  Vdel,  lA 
for  180  days.  An  underlying  ETfl  seeks 
90  days  authority.  Supporting  sh  pper{s): 
Iowa  Springs  Manufacturing,  Inc..  2611 
Dean  Ave.,  Des  Moines.  lA  5030  i.  Send 
protests  to:  Herbert  W.  Allen,  D! »,  ICC, 
518  Federal  Bldg.,  Des  Moines,  I  ^i  50309. 

MC  17600  (Sub-5TA),  filed  Jun?  27. 
1979.  Applicant:  PARAMOUNT 
MOVING  &  STORAGE  CO..  INC  ..  3 
Commercial  Ave..  Garden  City.  *«Y 
11530.  Representative:  Herbert  I  urstein. 
Suite  2373 — One  Worid  Trade  G;nter. 
New  York.  NY  10048.  Householc  goods 
as  defined  by  the  Commission,  I  etween 
points  in  the  states  of  NY  and  N  .  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  AZ,  CA.  NM.  NV  ai>d  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shlpper(s): 
There  are  20  shippers.  Their  statements 
may  be  examined  at  the  office  lifted 
below  and  headquarters.  Send  protests 
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to:  Maria  B.  Kejss,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  NY  10007. 

MC  21060  (Sub-21TA).  filed  June  5. 
1979.  Applicant:  IOWA  PARCEL 
SERVICE.  INC.,  3123  Delaware  Ave.. 
Dfs  Moines,  lA  50309.  Represenalafive: 
Harold  W..  Sternberg  (same  as 
applicant).  General  commoditips.  except 
those  of  unusual  value.  Classes  A  and  B 
eypiosives.  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
between  all  points  in  lA;  Omaha,  NE: 
and  Rock  Island  County.  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  19 
supporting  shippers  on  file  in  the 
Washington.  D.C.  office  and  the  office 
listed  below.  Send  protests  to:  Herbert 
W.  Allen,  DS,  ICC,  518  Federal  Bldg., 
Ues  Moines,  lA  50309. 

MC  28060  (Sub-54TA),  filed  July  10. 
1979./  Applicant:  WILLERS.  INC..  d.b.a. 
WILLERS  TRUCK  SERVICE,  1400  N.' 
Cliff  Avenue,  Sioux  Falls,  SD  57101. 
Representative:  Marc  A.  Pearl.  3390 
Peachtree  Road,  Lenox  Towers  South. 
5th  Floor.  Atlanta,  GA  30326.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  .4  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MC.C.  209  and  766 
(except  commodities  in  bulk)  from  the 
facilities  of  Cornhusker  Packing  Co., 
Omaha.  NE  to  ihe  facilities  of  Feilon 
Meat  Co..  Des  Moines,  lA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s):  Feilen 
Meat  Co.,  7th  &  Coming,  Des  Moines.  lA 
50301.  Send  protHsts  to:  J.  L.  Hammond. 
DS,  ICC.  Room  455,  Federal  Bldg..  Pierre. 
SD  57501. 

MC  29910  (SL;b-218TA).  filed  Julv  12. 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11 
St.,  Ft.  Smith,  AR  72901.  Representative; 
Don  A.  Smith  P.O.  Box  43,  Ft.  Smith.  AR 
729C2.  Cement  asbestos  pipe  and 
equipment  and  materials  used  in  the 
installation  thereof  (except  in  bulk,  in 
tank  vehicles).  (1)  from  the  facilities  of 
Cement  Asbestos  Products  Company,  a 
subsidiary  of  ASARCO,  INC  at  or  near 
Van  Buren,  AR  to  points  in  the  U.S. 
(e.xcept  IL,  IN,  OH,  WL  AK  and  HI),  and 
(2)  from  Ragland,  AL.  to  points  in  the 
U.S.  (except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  Cement  Asbestos 
Products  Company.  Subsidiary  of 
AS.^RCO,  Inc..  611  Olive  St.,  Suite  1755. 
St.  Louis,  MO  B.lim.  Send  protests  to: 
Wilham  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg..  Little  Rock,  AR  72201. 


MC  29910  (Sub-219TA),  filed  July  12, 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  S.  11  St., 
Ft.  Smith.  AR  72901.  Representative:  Don 
A.  Smith.  P.O.  Box  43,  Ft.  Smith.  AR 
72902.  (1)  Non-ferrous  metals,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  non- 
ferrous  metals,  fiiom  the  facilities  of 
ASARCO,  Incorporated  and  Federated 
Metals  Corporation,  a  subsidiary  of 
ASARCO,  Inc.  at  or  near  Amarillo, 
Corpus  Christi,  and  Houston,  TX; 
Omaha,  NE:  Glover,  MO;  Sand  Springs. 
OK:  Whiting,  IN;  Newark  and  Trenton, 
NJ;  San  Franciso,  CA;  Hillsboro,  IL;  and 
Columbus,  OH;  to  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  ASARCO. 
Incorporated,  6H  Olive  St..  Suite  1755, 
St.  Louis.  MO  63101.  Send  protests  to: 
Vf  illiam  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  35320  (Sub-336TA),  filed  June  28, 
1979.  Applicant:  T.I,M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  a$  applicant).  Automotive 
parts  and  accessories,  between  Detroit, 
Ml  and  its  commercial  zone  and  the 
international  boundary  at  Laredo,  TX, 
for  180  days.  Supporting  shipper(s): 
Chrysler  Corporation,  P.O.  Box  1976. 
Detroit,  MI  4828a  Send  protests  to: 
Martha  A.  Powell,  T/A,  I.C.C.  Room 
9A27.  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth,  TX  76102, 

MC  56270  (Sub-31TA),  filed  July  2, 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  1401-55  State  St..  P.O 
Box  2385.  Green  Bay,  WI  54306. 
Representative:  i)ennis  L.  Sedlacek 
(same  address  a|  applicant).  Ice  cabers 
and  ice  cube  dispensers  and  equipment, 
materials  and  supplies  used  in  the 
manufacturer  aiip  distribution  of  ice 
cubers  and  ice  ci/be  dispensers  (except 
commodities  in  bulk)  between 
Manitowoc.  WI  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.,  except  AK 
&  HI.  restricted  to  traffic  originating  at 
or  destined  to  Manitowoc  Equipment 
Work,  Div.  of  The  Manitowoc  Co.,  Inc., 
for  180  days.  Supporting  shipper(s): 
Manitowoc  Equipment  Work,  Div.  of 
The  Manitowoc  Co.,  Inc..  2110  S.  26th 
St.,  Manitowoc,  WI  54220.  Send  protests 
to:  Gail  Daugher^y,  TA,  ICC,  517  E. 
Wisconsin  Ave..  IRm,  619,  Milwaukee, 
WI  53202. 

MC  59150  (Suhl-159TA).  filed  June  27. 
1979.  Applicant:  I'LOOF  TRUCK  LINES, 
INC.,  1414  Lindrqse  Street,  Jacksonville. 
FL  32206.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Li fej  Tower.  Jacksonville. 
FL  32207.  Conimdn  carrier:  Irregular 
routes;  Transporting:  gypsum,  gypsum 


products  and  plasterboard  Joint 
treatment  products,  from  facilities  of 
United  States  Gypsum  Co.  in  Plasterco, 
VA  to  AL,  GA.  NC.  SC,  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Gypsum  Company,  53  Perimeter 
Center  East,  Atlanta.  GA  30346.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box 
35008.  400  West  Bc<y  Street,  Jacksonville. 
FL  32202. 

MC  59640  (Sub-72TA),  filed  June  27, 
1979.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive, 
Cranford,  NJ  07016w  Representative: 
Michael  A.  Beam.  301  Blair  Road, 
Woodbridge.  NJ  07095.  Contract  carrier, 
irregular  routes  for  180  days.  Meat  and 
meat  products  from  Amarillo,  Dallas, 
Dumas,  Ft.  Worth  end  Houston,  TX  to 
the  facilities  of  Supermarkets  General 
Corp.  in  NJ,  NY.  and  PA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Supermarkets  General 
Corporation,  301  Blair  Road, 
Woodbridge,  NJ  07095.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC,  744  Broad 
Street.  Room  522,  Newark,  NJ  07102. 

MC  61231  (Sub-155TA),  filed  July  2. 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC..  d.b.a.  ACE  LINES, 
INC..  P.O.  Box  1351.  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines.  lA  50309.  paper,  paper  products, 
and  cellulose  products  between  the 
facilities  of  The  Procter  &  Gamble  Paper 
Products  Company  at  or  near  Neely's 
Landing.  MO,  on  the  one  hand,  and,  on 
the  other,  Des  Moines  and  Nevada,  lA. 
and  Omaha,  NE,  and  points  in  their 
commercial  zones,!  for  180  days.  An 
underlying  ETA  st^ks  90  days  authority. 
Supporting  shippers):  The  Procter  & 
Gamble  Paper  Products  Company.  P.O. 
Box  599.  Cincinnat.  OH  45201.  Send 
protests  to:  Herbeit  W.  Allen.  DS,  ICC. 
518  Federal  Building,  Des  Moines,  lA 
50309. 

MC  61620  (Sub-^6TA),  filed  July  3, 
1979.  Applicant:  M&  G 
TRANSPORT ATIpN  CO.,  INC.,  Rt.  3, 
Box  234,  Gloucester,  Virginia  23061. 
Representative:  Eugene  Thomas,  Route 
3,  Box  234,  Gloucester.  VA  23061.  Non- 
Alcoholic  Beverages,  from  Elizabeth,  NJ 
to  the  facility  of  Coftrell  Brokerage  Co. 
near  Richmond,  V^  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippei|(s):  Cottrell 
Brokerage  Compaijy.  6901  Ironbridge 
Road,  Richmond,  VA.  Send  protests  to: 
Paul  D.  Collins,  DS.  ICC,  Room  10-502 
Federal  Bldg..  400  North  8th  Street. 
Richmond,  Va.  232ft0. 

MC  67500  (Sub-efTA),  filed  June  20, 
1979.  Applicant:  BLUE  RIDGE 
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TRUCKING  COMPANY.  INC..  PO  Box 
5118,  Biltmore  Station.  Asheville,  NC 
28803.  Representative;  Jones  P.  Byrd. 
Suite  300,  29  N.  Market  St.,  Asheville, 
NC  28807.  General  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  as  defined  by  the 
Commission,  commodities  in  bulk  or 
requiring  special  equipment)  between 
points  and  places  in  Buncombe  County, 
NC  and  points  and  places  in  the 
counties  of  Madison,  Yancey,  Mitchell, 
Avery,  Watauga,  Ashe,  Wilkes,  Iredell, 
Burke.  McDowell.  Caldwell,  Rutherford, 
Catawba.  Polk,  Lincoln,  Alleghany  and 
Alexander.  NC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  the  authority 
herein  with  docket  number  MC-67500. 
Applicant  intends  to  interline  with  other 
carriers  at  Asheville,  NC,  primarily, 
and/or  any  additional  points  in  counties 
listed,  if  needed.  Supporting  shiFper(s); 
There  are  20  supportmg  shippers.  Their 
statements  may  be  examined  at  the 
office  below  or  Headquarters.  Send 
protests  to:  Terrell  Price.  800  Briar  Creek 
Rd— Rm  CC516.  Charlotte,  NC  28205. 

MC  58100  (Sub-27TA),  filed  July  11. 
1979.  Applicant;  D.  P.  BONHAM 
TRANSFER.  INC.,  P.O.  Drawer  G, 
Bartlesville,  OK  74003.  Representative: 
William  B.  Parker.  641  Harrison  Street, 
Topeka,  KS  66603.  Coal  tar  pitch,  its 
products  and  by-products,  between  the 
facilities  of  Reiley  Tar  and  Chemical,  at 
or  near  Lone  Star.  TX  and  Grr.nite  City, 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  excluding 
AK  and  HI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Reiley  Tar  and  Chemical. 
P.O.  Box  247,  Lone  Star.  TX  75668.  Send 
protests  to:  Connie  Stanley.  ICC,  Rm. 
240.  215  N.W.  3rd.  Oklahoma  City.  OK 
73102. 

MC  68100  (Sub-28TA).  filrd  July  9. 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER.  INC..  P.O.  Drav^^er  G. 
Bartlesville.  OK  74003.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka.  KS  66603.  (1)  Prefabricated 
buildings  and  building  part.'^.  from  the 
facilities  of  Sonoco  Buildings,  located  at 
or  near  Chetopa.  KS  and  Waukesha,  WI. 
to  points  in  AL,  AR,  CO,  FL,  GA,  lA.  IL. 
IN,  KS.  KY,  LA.  MI.  MO.  MS.  NE,  ND, 
NM.  OH,  OK,  SD,  TN.  TX.  WI  &  WY; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  commodities  named 
in  (1)  above,  in  the  reverse  direction,  for 
180  days.  Supporting  shipper(8):  Sonoco 
Buildings.  P.O.  Box  307,  Chetopa,  KS 
67336.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd.  Oklahoma 
Citv.  OK  73102. 


MC  75320  (Sub-217TA).  filed  June  28, 
1979.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  LNC,  P.O.  Box  807. 
Springfield,  Missouri  65901. 
Representative:  Phineas  Stevens,  17th 
Floor,  Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson,  Mississippi  39205. 
Applicant  seeks  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment).  Over  Regular  Routes:  1. 
Between  Birmingham.  AL  and  Nashville. 
TN.  From  Birmingham  over  Interstate 
Hwy.  65  to  Nashville,  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  serving  Nashville  for 
purposes  of  joinder  only.  2.  Between 
Nashville,  TN  and  Louisville,  KY.  From 
Nashville  over  Interstate  Hwy  65  to 
Louisville,  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  Nashville  for  purposes  of 
joinder  only.  3.  Between  Louisville.  KY 
and  Indianapolis,  IN.  From  Louisville 
over  Interstate  Hwy  65  to  Indianapolis, 
and  return  over  the  same  route,  serving 
no  intermed'dte  points.  Restriction: 
Service  at  Louisville  and  points  within 
its  commercial  zone  restricted  against 
the  transportation  of  traffic  origniafing 
at.  destined  to  or  interlined  with 
connecfing  carriers  at  Indianapolis  and 
points  within  its  commercial  zone.  4. 
Between  Louisville,  KY  and  Cincinnati. 
OH.  From  Louisville  over  Interstate 
Hwy  71  to  Cincinnati,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Restriction:  service  at  Lfr.iisville 
and  points  within  its  com.mercial  zone 
restricted  against  the  transportation  of 
traffic  originating  at.  destined  to  or 
interlined  with  connecting  carriers  at 
Cincinnati  and  points  within  its 
commercial  zone.  5.  Between  Cincinnati, 
OH  and  Cleveland,  OH.  From  Cincinnati 
over  Interstate  Hwy  71  to  Cleveland, 
and  return  over  the  samo  route,  serving 
Columbus,  OH  as  an  intermediate  point. 

Note. — Applicant  requests  authority  to 
interline  with  carrieis  at  Birmingham. 
Louisville.  Cincinnati,  Columijus, 
Indianapolis  and  Cleveland;  requests 
authority  to  tack  or  join  with  existing 
authority  in  MC  75320:  and  requests  authority 
to  serve  points  in  the  commercial  zones  of  the 
involved  service  points. 

MC  77061  (Sub-19TA).  filed  July  3. 
1979.  Applicant:  SHERMAN  BROS.. 
INC..  29534  Airport  Road.  P.O.  Box  708. 
Eugene,  OR  97402.  Representative: 
Russel  Allen  1200  Jackson  Tower 
Portland,  OR  97205.  Iron  and  steel 
articles  between  points  in  Portland,  OR 
and  Lane  County,  OR  on  the  one  hand. 


and  Alameda  County.  CA  on  the  (jther. 
Restricted  to  shipments  originatin  ;  at  or 
desfined  to  facilities  of  Gilmore  S  eel 
Corp.  for  180  days.  A  correspondi  ig 
ETA  was  granted  June  26, 1979  foi  30  -l- 
2  MC  77061  R^.  expires  Sept.  23,  i979. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s): 
Gilmore  Steel  Corp.,  30011  Leghotri, 
Eugene.  OR  97402.  Send  protests   o:  A. 
E.  Odoms.  District  Supervisor,  Bui  eau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthq  jse, 
Portland,  Oregon  97204.  | 

MC  79550  (Sub-5TA),  filed  June  28. 
1979.  Applicant:  ERSKINE  TRUC  :iNG. 
INC.,  6210  Center  Rd.,  Lowellvilla,  OH 
44456.  Representative:  James  Duv  all.  220 
W.  Bridge  St..  Dublin,  OH  43017.   ron 
and  Steel  articles,  from  Buffalo  a  id 
Rochester.  NY  to  points  in  PA  onjand 
west  of  US  Hwy.  219  and  to  poinls  in 
Ohio  and  from  Cleveland,  OH  to  joints 
in  PA  on  and  west  of  U.S.  Hwy.  i  19  and 
points  in  NY  on  and  weSt  of  US  I  wy.  11, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shi  5per(s): 
Allegheny  Steel  Distributors,  Incj  P.OB. 
104.  4088  Alpha  Dr.,  Allison  Park,  PA 
15010;  Connors  Steel  Co..  4076 
Youngstown  Rd..  SE,  Warren,  Ol  [  444; 
Connors  Steelstrapping  Co.,  P.O.  J.  2105. 
Youngstown,  OH  44;  The  Gilbral  er 
Group  of  companies,  2545  Wald<  i  .Ave.. 
Buffalo,  NY  14225;  Northern  Ste« 
Products,  Inc..  3200  Blemont  Ave  , 
Youngstown,  OH  44505.  Send  pn  tests 
to;  IC.C,  Fed.  Res.  Bank  Bldg.,  1  1  7th 
St..  Room  620,  Philadelphia.  PA  :  3106. 

MC  87511  (Sub-25TA).  filed  Ju:  e  29. 
1979.  Applicant:  SALA  MOTOR 
FREIGHT  UNE,  INC..  P.O.  Box  1  )157. 
Station  One.  Houma,  LA  70360. 
Representative;  Phillip  Robinson  P.O. 
Box  2207.  Austin.  TX  78768,  Secc  ndary 
fiber  (wood pulp)  from  the  plant  site  and 
facilities  of  East  Texas  Pulp  and  'aper 
Co.,  at  or  near  Evadale,  TX,  to  tl;  z  plant 
site  and  facilities  of  Valentine  Pi  ip  and 
Paper  Co.  at  or  near  Lockport  L  u  for 
180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days 
Supporfing  shipper(s):  Valentine  'ulp 
and  Paper  Co.,  P.O.  Box  280,  Loc  cport. 
LA  70340.  Send  protest  to;  Rober  J. 
Kirspel,  DS,  ICC,  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 


Jujie 


MC  90870  (Sub-30TA),  filed  J 
1979.  Applicant:  Riechmarm  Ent 
Inc.,  Route  2,  Box  137,  Alhambra 
62001.  Representafive:  Cecil  L 
1100  Des  Moines  Building,  Des  Moines 
lA  50309.  Iron  and  steel  rallroadjpar 
locomotive  engine  wheels  and  p 
accessories  therefor,  from  Keoki^ 
points  in  IL  and  MO  for  180  day 
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L^iiilerl^  ing  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  Griffin 
Wheel  Company,  Div.  of  Amsted  Ind., 
Inc.,  200  West  Monroe  Street.  Chicago, 
II.  60606,  Send  Protests  to  Annie  Booker. 
TA.  ICC  219  South  Dearborn  Street,  Rm. 
1386.  Chicago,  IL  60606. 

MC  97310  (Sub-33TA),  filed  July  2. 
1979.  Applicant:  SHARRON  MOTOR 
LINES.  INC.  P.  O,  Box  5636.  Meridian. 
MS  39301.  Representative  Bruce  E. 
Mitchell.  3390  Peachtree  Rd..  Altanta. 
GA  39326.  Common  carrier:  regular 
route:  Aluminum  castings  and  pallets, 
platforms,  racks  of  skids,  for  lift  trucks, 
steel  or  wood,  between  Meridian.  MS 
and  Sheffield,  AL.  From  Meridian,  MS 
over  US  Hwy.  45  to  Columbus,  MS, 
thence  State  Hwy.  18  to  Vernon,  AL, 
thence  State  Hwy.  17  to  Hamilton,  AL. 
thence  US  Hwy.  43  to  Sheffield,  AL  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dynac 
Corp,.  Northeast  Industrial  Pk., 
Meridian,  MS  39301.  Send  protests  to: 
Alan  C.  Tarrant.  D/S.  ICC.  Rm,  212,  145 
E.  Amite  Bldg.,  Jackson,  MS  39201. 

MC  106521  (Sub-4TA).  filed  June  20. 
1979,  Apphcant:  HOLMES  CARTAGE 
CO,,  Box  638,  Kilbuck,  OH  44637. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by- 
manufacturers  and  distributors  of  wood 
and  wood  products,  between  Holmes 
County.  OH,  on  the  one  hand,  and.  on 
the  other,  pts,  in  KY,  TN,  GA,  VA,  NC. 
SC.  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restricted,  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Semac  Ind„  and  Rite- 
Way  Manufacturing,  Inc.  in  Holmes 
County.  OH,  Supporting  shipper(s):  Rite- 
Way  Manufacturing,  Inc.,  Rt.  ~4. 
Miilersburg,  OH  44654;  Semac 
Industries,  Inc.,  Route  ^2.  Miilersburg. 
OH  44654.  Send  protests  to:  I,C,C.,  Fed. 
Res,  Bank  Bldg,,  101  N.  7th  St..  Rm.  620. 
Philadelphia,,  PA  19106. 

MC  106920  (Sub-85TA).  filed  June  22. 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS,  I.\C„  West  Monroe  St..  New 
Bremen,  OH  45869,  Representative: 
David  C,  Venable,  805  McLachlen  Bank 
Bldg.,  Washington.  DC  20001.  Frozen 
foodstuffs,  between  Indianapolis.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  KY,  MI.  MO,  OH,  PA.  restricted  to 
shipments  orginating  at  or  destined  to 
the  facilities  of  Monument  Distribution 
Warehouse,  Inc.  Indianapolis.  IN,  for 
180  days.  Supporting  shipperfsj: 
Monument  Distribution  Warehouse,  Inc.. 
3320  S.  Arlington  Ave.,  Indianapolis.  IN  ' 


46203.  Send  protest  to:  D/S.  ICC,  101  N. 
7  Street,  Philadelphia,  PA  19106. 

MC  107541  {Sub-63TA).  filed  July  2. 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS,  INC. 
12925  N.E.  Rockwfell  Drive  Vancouver. 
WA  98665,  Representative:  Edward  A. 
Francom,  12925  N.E.  Rockwell  Drive, 
Vancover.  WA  9$665.  (IJ  and  (2)  paper 
bags  and  woven  paper  fabric  bags:  (3) 
materials,  supplies  and  equipment  used 
in  the  manufactufe  of  commodities 
named  in  (1)  and/2J—{l)  from  the 
facilities  of  Chas«  Bag  Company  at 
Portland,  OR  to  points  in  CA.  ID.  OR. 
and  WA.  (2)  from  the  facilites  of  Chase 
Bag  Company  at  Hanvord.  CA  to  points 
in  AZ,  CA,  CO,  ID,  MT.  NM.  NV,  OR, 
UT,  WA  and  WY  (3)  from  points  in  (1) 
and  (2)  on  return,  for  180  days.  An  ETA 
has  been  filed  R-^l  and  a  permanent 
will  be  filed  withm  30  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chase  Bag 
Company,  814  Commerce  Drive,  Suite 
1111,  Oak  Brook,  IL  60521,  Send  protest 
to:  R.  V.  Dubay,  District  Supervisor. 
Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  107541  (Suhi-64TA].  filed  July  5. 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC.. 
12925  N.E.  Rockwell  Drive  Vancouver, 
WA  98665,  Representative:  Edward  A. 
Francom.  12925  NJE,  Rockwell  Drive. 
Vancouver,  WA  96665,  Fibrous  Glass 
products  and  materials,  mineral  wool, 
mineral  wool  proc^cts  and  materials, 
insulated  air  ducti  insulating  products 
and  materials;  gla$s  fibre  rovings.  yarn 
and  strands;  glasslfibre  mats  and 
mattings;  flexible  $ir  duct,  (except  in 
bulk),  from  the  facllties  of  CertainTeed 
Corp.  at  or  near  Chowchila.  CA  to 
points  in  the  States  of  OD,  OR  and  WA. 
for  180  days.  A  corresponding  ETA  was 
granted  July  5,  1979.  MC  107541  R-22 
and  a  permanent  will  be  filed.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippeij(s):  CertainTeed 
Corp.,  P.O.  Box  860, Valley  Forge,  PA 
19482.  Send  protest  to:  R,  V.  Dubay. 
District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland.  OR  97204v 

MC  107541  (Sub-65TA).  filed  July  6. 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC.. 
12925  N.E.  Rockwell  Drive.  Vancouver 
WA  98665.  Representative:  Edward  A  ' 
Francom.  12925  N.R  Rockwell  Drive 
Vancouver.  WA  98665,  Crushed  stone. 
except  in  bulk  from,  the  facilities  of 
Mustard  Seed  Stone  &  Materials,  at  or 
near  Wheatland.  WY  to  points  in  AZ, 


CA.  NV.  OR,  WA  and  points  in  ID  on 
and  west  of  U.S.  Highway  93  for  180 
days,  A  corresponding  ETA  was  granted 
July  11, 1979  for  30-f  2„  expires  October 
8, 1979.  A  permanent  will  be  filed. 
'Supporting  shipper(s):  Mustard  Seed 
Stone  and  Materials.  1107  S,E.  130th 
Ave.,  Vancouver,  WA  98664.  Send 
protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  Portland.  Oregon 
.97204.  j 

MC  108380  (Sub-i02TA).  filed  July  27. 
1979,  Applicant:  JOHNSTONS  FUEL 
LINERS.  INC.,  P.O.  Box  100.  Newcastle. 
WY  82701  Representative:  Turman  A. 
Stockton.  Jr..  The  1650  Grant  St,  Bldg.. 
Denver,  CO  80203.  Cement  in  bags  and 
in  bulk,  from  the  South  Dakota  Cement 
Plant  near  Rapid  City.  SD  to  points  in 
CO.  MN.  MT.  NE,  ND.  SD  and  WY  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
The  South  Dakota  Cement  Plant,  west  of 
Rapid  City,  SD  57701.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Room 
105,  Federal  Buildir^  and  Court  House, 
111  South  Wolcott,  Casper,  WY  82601 

MC  110380  (Sub-16TA),  filed  July  6. 
1979,  Applicant:  BERSCHENS  OF 
MADISON,  INC..  lao  W.  Verona  Ave.. 
Verona.  WI  53594.  Representative:  Rolfe 
Hanson.  121  W.  Doty  St..  Madison,  WI 
53703.  Lathes,  autortiatic  assembly 
machinery^  and  baldncing  machinery 
from  Rock  County,  WI  to  points  in  MI 
and  OH,  and  return  of  materials  and 
supplies  used  in  thelmanufacturing  of 
such  commodities  fnom  points  in  MI  and  • 
OH  to  points  in  Rock  County,  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Oilman 
Engineering  &  Mfg..  Div.  of  Giddings  & 
Lewis,  Inc.,  305  W.  Delavan  Dr.. 
Janesville,  WI  53545.  Send  protests  to: 


Gail  Daugherty.  TA. 
Wisconsin  Ave..  Rm 
WI  53202. 


ICC,  517  E. 
619,  Milwaukee. 


MC  11042  (Sub-83(iTA).  filed  June  28, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representativ^:  John  Sims,  Jr..  915 
Pennsylvania  Bldg.,  ^25  13th  St..  NW.. 
Washington,  DC  20004.  Chemicals,  in 
bulk,  in  tank  vehicles,  from  facilities  of 
Monsanto  Co.  at  or  near  Chocolate 
Bayou  and  Texas  City.  TX  and  Houston, 
TX  Commercial  Zone  to  all  points  in  the 
U.S.  on  and  east  of  LA,  AR,  MO,  lA  and 
MN,  for  180  days.  Supporting  shipper(s): 
Monsanto  Co.,  800  N.  Lindbergh,  St. 
Louis.  MO  63166,  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee,  WI  53202. 
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MC  110420  (Sub-831TA),  filed  July  13. 
1979,  Applicant:  QUALITY  CARRIERS. 
INC..  P.O.  Box  136.  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW.. 
Washington,  DC  20004.  Chocolate  and 
chocolate  products,  in  bulk,  in  tank 
vehicles,  from  Overland  Park,  KS  to 
points  in  the  U,S„  except  AK  and  HI,  for 
180  days.  Supporting  shipper{s):  Shade 
Foods,  Inc.,  P.O.  Box  5925,  Shawnee 
Mission,  KS  66215,  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  019.  Milwaukee,  WI  53202. 

MC  111231  (Sub-275TA).  filed  June  21, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Ave,,  Springdale,  AR 
72764,  Representative:  Don  A.  Smith, 
P,0,  Box  43,  Ft.  Smith.  Ar  72902. 
Underlying  ETA  soi/ght  corresponding 
authority  for  90  days.  Concrete  roofing 
tile  from  Shawnee.  OK  to  points  in  AL, 
AR,  CA,  CO.  IL,  IN,  lA,  KS,  LA,  MI,  MO, 
MS,  NE,  NM,  NC.  SC,  TN,  TX  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
National  Tile  Industries,  Inc.,  706  W. 
Independence,  Shawnee,  OK  74801. 
Send  protests  to:  William  H.  Land,  Jr.. 
DS,  3108  Federal  Bldg,.  Little  Rock,  AR 
72201. 

MC  111231  (Sub-276TA1,  filed  July  5. 
1079.  Applicant:  JONES  TRUCK  LINES. 
I.NC.  610  E.  Emma  Ave..  Springdale,  AR 
72764.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  Ft,  Smith.  Ar  72902. 
Electrolytic  Chlorination  Cells  and 
components  used  in  the  manufacture 
and  distribution  thereof  (except  in  bulk) 
between  Russellville,  AR  and  CA,  LA, 
MI  and  TX  for  180  days.  Underlying 
ETA  sought  corresponding  authority  for 
90  days.  Supporting  shipper(s):  DOW 
Chemical  Co.  U,S.A„  P,0.  Box  1048. 
Russellville,  AR,  Send  protests  to: 
William  H.  Land,  Jr„  DS,  3108  Federal 
Bldg..  Little  Rock.  AR  72201. 

MC  111310  (Sub-44TA).  filed  June  22. 
1C79.  Applicant:  BEER  TRANSIT,  INC.. 
Box  352,  Black  River  Falls,. WI  54615. 
R(,"presentative:  Wayne  Wilson.  150  E. 
Oilman  St„  Madison,  WI  53703.  Malt 
beverage  and  malt  beverage  dispensing 
equipment  when  shipped  therewith  from 
Evansville,  IN  to  points  in  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  G, 
Heileman  Brewing  Co,,  Inc,  925  S,  Third 
St..  LaCrosse,  WI  54601.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC,  517  E. 
Wisconsin  Ave.,  Rm,  619,  Milwaukee, 
W I  53202. 

MC  111310  (Sub-45TA).  filed  June  22, 
1S79.  Applicant:  BEER  TRANSIT,  INC.. 
Box  352,  Black  River  Falls,  WI  54615. 
Representative:  Wayne  Wilson,  150  E. 
Gilamn  St..  Madison.  WI  53703.  Mult 


beverages  and  malt  beverage  dispensing 
equipment  when  shipped  therewith  from 
LdCrosse,  WI  to  points  in  the  Chicago. 
IL  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  G,  Heileman 
Brewing  Co.,  Inc..  925  S.  Third  St., 
LaCrosse,  WI  5601,  Send  protests  to: 
Gail  Daugherty,  TA,  ICC  517  E. 
Wisconsin  Ave,,  Rm,  619.  Milwaukee, 
WI  53202. 

MC  111310  (Sub-46TA).  filed  JuFy  6, 
1979.  Applicant:  BEER  TRANSIT,  INC.. 
P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative:  Wayne  Wilson, 
ViO  E.  Oilman  St.,  Madison,  WI  53703. 
Water  from  Milwaukee,  WI  to  points  in 
MN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
s}iippers(s):  Jos.  Schlilz  Brewing  Co., 
P.O.  Box  614,  Milwaukee,  WI  53201. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Kiilwaukee,  WI  53202. 

MC  111319  (Sub-47TA).  filed  July  9, 
1979.  Applicant:  BEER  TRANSIT,  INC.. 
Box  352,  Black  River  Falls,  WI  54615. 
Representative:  Wayne  Wilson.  150  E. 
Oilman  St.,  Madison,  WI  53703.  (1)  Malt 
beverages  and  related  advertising 
n-aterials  and  supplies  and  malt 
boverage  dispensing  equipment  when 
shipped  therewith,  from  Frankcnmuth, 
MI  to  points  in  WI  and  MN  and  (2) 
rejected  shipments  and  malt  beverage 
containers  from  points  in  MN  and  WI  to 
Frankenmuth,  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  G.  Heilman 
Brewing  Co.,  Inc.  925  S.  Third  St.. 
LaCrosse.  WI  54601,  and  Gusto 
Distributing.  Inc.,  525  Park  Ridge  Drive. 
Eau  Claire,  WI  54701.  and  Rex 
Distributing  Co..  Inc..  3225  Spring  St., 
NE,  Minneapolis,  MN  55413.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave,,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  111401  (Sub-577TA),  filed  July  3, 
1979,  Applicant:  GROENDYKE 
TRANSPORT,  INC,  2510  Rock  Island 
Blvd.,  P,0,  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
naphtha,  in  bulk,  in  tank  vehicles,  from 
Denver,  CO,  to  Bell  Creek.  MT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s):  Union 
Chemicals  Division,  Union  Oil  Company 
of  California,  1535  W.  13th  Ave,,  Denver, 
CO  80204,  Send  protests  tp:  Connie 
Stanley,  ICC.  215  N,W,  3rd,  Rm,  240, 
Oklahoma  City,  OK  73102. 

MC  111401  (Sub-578TA).  filed  July  5, 
1979,  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701, 


Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Che^v'cals, 
in  bulk,  in  tank  vehicles,  from 
Deepwater.  NJ.  to  Wynnewood,  OK  and 
Duncan  (Sunray),  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E,  I,  DuPopt  de 
Nemours  &  Co,,  Inc.,  1007  Market  St.. 
Wilmington,  DE  19898,  Send  protests  to: 
Connie  Stanley,  ICC,  Rm,  240,  21p  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  113271  (Sub-61TA),  filed  J  me  26. 
1979.  Applicant:  CHEMICAL 
TRANSPORT.  P.O.  Box  2644,  Gr  !at 
Falls.  MT  59403.  Representative;  Ray  F. 
Koby.  P.O.  Box  2567,  Great  Falls   MT 
59403.  Non-alcoholic  beverages.^  in 
containers,  from  points  in  King,  ^ierce, 
and  Snohomish  Counties.  WA.  5  pokane 
and  Yakima,  WA,  Lewiston,  ID, 
Portland,  OR  and  Salt  Lake  Citj  UT.  to 
points  in  MT.  for  180  days.  An 
underlying  ETA  seeks  90  days  a  ithority. 
Supporting  shipper(s):  Great  Fal  s  Coca- 
Cola  Bottling  Co..  Inc..  1117  Sev  nth  St. 
So..  Great  Falls,  MT  59405.  Senc  protests 
to:  Paul  J,  Labane.  DS,  ICC  260aFirst 
Avenue  North,  Billings.  MT  59101, 

MC  113760  (Sub-16TA),  filed  Jane  28. 
1979,  Applicant:  PETCO  INC., 
INTERSTATE,  7627  Dahlia  St.,  I  .O.  Box 
478.  Commerce  City.  CO  80037. 
Representative:  Robert  D.  McAl  ster 
(same  address  as  applicant).  Pe  roleum 
products  in  bulk,  in  tank  vehich  s, 
between  points  in  KS  on  the  on<  hand, 
and.  on  the  other,  points  in  CO,  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  ship|er(s): 
Spruce  Oil  Corporation,  1776  Lii  icoln  St., 
Denver,  CO.  Send  protests  to:  R 
Buchanan,  492  U.S.  Customs  He  jse. 
Denver.  CO  80202. 

MC  113760  (Sub-17TA),  filed  ]  uly  3. 
1979.  Applicant:  PETCO  INC.. 
INTERSTATE.  P.O.  Box  478.  Co  nmerce 
City,  CO  80037,  Representative: 
D,  McAlister  (same  address  as 
applicant).  Petroleum  products, 
in  tank  vehicles,  between  pointi 
on  the  one  hand,  and,  on  the  otl  er. 
points  in  CO,  for  180  days,  Und<  rlying 
ETA  filed  seeking  90  days  aulhc  rity. 
Supporting  shipper(s):  JVestern 
Construction  Co.,  P.O,  Box  2164*. 
Denver,  CO  80221.  Send  protest!  to:  R. 
Buchanan,  492  U.S.  Customs  Ha  Jse. 
Denver.  CO  80202.  I 

MC  113861  (Sub-76TA).  filed  Julv  6. 
1979.  Applicant:  WOOTEN 
TRANSPORT.  INC..  153  Gaston  Ave,, 
P.O,  Box  725,  Memphis,  TN  381C  I. 
Representative:  James  N.  Clay,  |I,  2700 
Sterick  Bldg.,  Memphis,  TN  38iai3.  Fuel 
oil,  in  bulk,  in  tank  vehicles  froni 
Memphis,  TN  to  Osceola,  Blythekille 
and  Stufigart,  AR.  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Ergon,  Inc.,  1989 
Channel  Ave.,  Memphis,  TN  381113. 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor,  Interstate  Commerce 
Com.'nission,  100  North  Main  Building. 
Suite  2006,  100  North  Main  Street, 
Memphis.  TN  38113. 

MC  115311  {Sub-367TA).  filed  June  14. 
1979.  Applicant:  J  &  M 
TRA.XSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Ralph  B.  Matthews. 
Suite  1200,  235  Peachtree  St..  NE, 
Atlanta,  GA  30303.  (1)  Roofing,  building 
and  insulation  materials  (except  in 
bulk)  from  the  facilities  of  Rmax,  Inc.  at 
or  near  Greer,  SC  to  points  in  the  US  in 
a.id  east  of  MS,  TN,  KY,  WV.  PA  and 
.NY  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  items  named  in 

(1)  above  from  points  in  the  US  in  and 
east  of  MS,  TN,  KY,  WV,  PA  and  NY  to 
the  facihties  of  Rmax,  Inc.  at  or  near 
Greer,  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippcr(s):  Rmax,  Inc.,  13524  Welch 
Road,  Dallas,  TX  75240.  Send  protests 
to:  Sara  K.  Davis,  T/A.  ICC,  1252  W. 
Peachtree  St.,  NW.  Rm  300,  Atlanta,  GA 
:{n309. 

MC  115311  (Sub-368TA),  filed  June  15, 
1979  Applicant:  I  &  M 
TRA.XSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517,  Evergreen,  AL  36401.  (1)  Boards, 
composition  board,  lumber,  plywood, 
gypsum  wallboord.  poles  and  posts  and 

(2)  Materials  and  supplies  used  in  the 
installation,  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles)  between  all  points  in  the  US  in 
and  cast  of  NO,  SD,  NE,  KS,  OK  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Weyerhaeuser  Company  for  180  days. 
.An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Weyerhaeuser  Company,  Tacoma,  WA 
98401.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.,  N.. 
•Atlanta,  GA  30309. 

MC  115311  (Sub-369TAj.  filed  June  21. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  C.\  31061. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  56387,  Atlanta,  GA  30343.  (1)  Malt 
beve.-ages  and  related  advertising 
matter  (2}  empty  malt  beverage 
ccntainers,  malt  beverage  pallets, 
dunnage,  refused,  damaged  or  rejected 
shipments  on  return  (1)  from  Evansville, 
IN  to  Anniston,  Birmingham.  Gadsden. 


Huntsville,  Montgomery,  AL;  Baton 
Rouge  and  Harahan,  LA;  Biloxi, 
Hattiesburg  and  Jackson,  MS;  Beaumont, 
Dallas.  Ft.  Worth  and  Houston.  TX  (2) 
from  the  destination  points  shown  in  (1) 
above  to  Evansville,  IN  on  return,  for 
180  days.  An  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  G. 
Heileman  Brewing  Co..  Inc..  925  South 
Third  Street,  LaCrosse,  WI  54601.  Send 
pr-otests  to:  Sara  K.  Davis,  T/A.  ICC, 
1252  W.  Peachtree  St.,  NW,  Rm.  300. 
Atlanta.  GA  30309. 

MC  115311  (Sub-370TA).  filed  July  3, 
1979.  Applicant:]  &M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  56387,  Atlanta.  GA  30343.  [1]  plastic 
pipe,  plastic  tubiiig.  plastic  fittings  and 
accessories  used  in  the  insallation 
thereof  irom  the  facilities  of  Phillips 
Driscopipe.  Inc.  ^t  or  near  Starlex.  SC  to 
points  in  the  U.S4  in  and  east  of  the 
states  of  LA.  AR.iTN.  KY,  IL  and  MI  (2) 
Materials  and  sdpplies  (except  in  bulk) 
used  in  the  mani^acture  and 
distribution  of  plastic  pipe,  plastic 
tubing  and plastk  fittings  from  points  in 
the  U.S.  in  and  east  of  the  states  of  LA. 
AR.  TN,  KY.  IL  ahd  MI  to  the  facilities  of 
Phillips  Driscopij^e.  Inc.  at  or  near 
Startex.  SC  for  18O  days.  Supporting 
shipper(s):  Phillips  I't'troleum  Company. 
154  Phillips  Building  Annex.  Bartlesville. 
OK  74004.  Send  protests  to:  Sara  K. 
Davis.  T/A.  ICC,  1252  W.  Peachtree  St.. 
NW,  Rm.  300,  Atlanta,  GA  30309. 

MC  115841  (Sub-724TA).  filed  July  5, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  [same 
address  as  applicant).  Cheese,  in 
vehicles  with  mechanical  refrigeration, 
from  Brooksville,  MS  to  Allentown,  PA. 
An  underlying  ETA  seeks  90  days 
authority.  Supporti.ng  shipper{s):  Kraft, 
Inc.,  500  Peshtigo  Court,  Chicago,  IL 
60690.  Send  protests  to:  Glenda  Kuss.  T/ 
A,  ICC.  A^22  U.$.  Courthouse,  801 
Broadway,  Nash\jille,  TN  37203. 

MC  115841  (Sub-725TA),  filed  July  13. 
1979.  Applicant:  GOLONL\L 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Bldg.  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Calcium 
cassinate  and  cheese  analog  from 
Humboldt.  TN  to  points  in  AL,  AR  AZ 
CA,  CO,  FL.  GA.  IL.  IN.  lA.  KS.  KY.  LA 
MI.  MN.  MS,  MO.  NE.  NM.  NC.  OH  OK 
SC,  TX.  VA.  WV  t  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Anderson 


Clayton  Foods,  P.O.  Box  226165.  Dallas. 
TX  75266.  Send  protests  to:  Glenda 
Kuss,  T/A.  ICC.  Suite  A-122  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 

MC  116300  (Sub-isZTA),  Filed  July  9. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J, 
Fernwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr..  P.O.  Box  22567, 
Jackson.  MS  39205.  Malt  beverages,  and 
materials  and  supplies  ordinarily  dealt 
in  by  malt  beveragp  distributors  from 
the  facilities  of  MiDer  Brewing  Company 
at  or  near  Fort  Worth,  TX,  to  McComb. 
MS.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Central  Beverage  Co.,  P.O. 
Box  753.  McComb,  MS  39648.  Send 
protests  to:  Alan  Q  Tarrant.  D/S.  ICC. 
Rm.  212.  145  E.  Amite  Bldg..  Jackson.  MS 
39201. 

MC  116710  (sub-tgTA),  filed  June  27. 
1979.  Applicant:  M  SSISSIPPl 
CHEMICAL  EXPRESS.  INC..  P.O.  Box 
6176  Bossier  City.  lA  71010. 
Representative:  Joi  T.  Lanham,  Suite  801 
Vaughn  Bldg..  807  Brazos  St..  Austin.  TX 
78701.  Applicant  i&  seeking  authority  to 
operate  as  a  Contrbct  carrier  over 
irregular  routes  transporting  (1) 
Sulphuric  Acid  horn  the  facilities  of 
Stauffer  Chemical  Company  at  Baton 
Rouge.  LA  to  point^  in  TX.  OK,  AR.  TN, 
GA,  AL,  and  MS;  (^)  Spent  Sulphuric 
Acid  from  points  in  TX,  OK.  AR,  TN, 
GA,  AL,  and  MS  to  the  facilities  of 
Stauffer  Chemical  Company  at  Baton 
Rouge.  LA;  and  (3)  Caustic  Soda  and 
caustic  soda  with  additives  from  the 
facilities  of  Stauffer  Chemical  Company 
at  St.  Gabriel.  LA  to  points  in  TX,  OK. 
AR,  IN.  GA.  AL,  and  MS.  Under 
existing  contract  or  contracts  with 
Stauffer  Chemical  Company.  This  is  for 
180  days.  Applicanl  has  filed  underlying 
ETAs  seeking  90  days.  Supporting 
shipper(s):  Stauffer  Chemical  Company, 
Nyala  Farms  Road.  Westport.  CT.  Send 
protests  to:  Robert  J.  Kirspel.  DS,  ICC, 
T-9038  Federal  Bldg..  701  Loyola  Ave.r 
New  Orleans,  LA  70113. 

MC  117730  [Sub-81TA),  Filed  June  1, 
1979.  Applicant:  KOUBENEC  MOTOR 
SFJ^VICE.  INC..  Ronte  47.  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  200,  205.  W.  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Rough  turned  liners  and 
iron  castings,  from  the  facilities  of  Frank 
Foundries  Corporation  at  Moline,  IL.  to 
Romulus.  MI  and  points  in  its 
commercial  zone  for  180  days.  An  ETA 
has  been  granted  for  90  days.  Supporting 
shipper(s):  Frank  Foundries  Corporation. 
2020  Third  Avenue,  Moline.  IL  61265. 
Send  Protests  to:  Dave  Hunt.  T/A.  219  S. 
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Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  117730  (Sub-62TA).  filed  July  9, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47,  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
33  No.  LaSalle  St.,  Chicago.  IL  60602.  (1) 
Meats,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packing  houses,  dairy  products,  and  (2) 
foodstuffs  when  moving  in  mixed  loads 
with  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  when 
moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Oscar  Mayer  &  Co..  Inc.  at 
Ntadison,  WI  to  points  in  OH  and  PA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Oscar  Mayer  &  Co..  P.O.  Box  7188, 
Madison.  WI  53707.  Send  protests  to: 
David  Hunt,  TA.  Rm.  1386,  219  S. 
Dearborn  St..  Chicago.  IL  60604. 

MC  118370  (Sub-4TA),  filed  July  11, 
1979.  Applicant:  BANANA 
1 RANSPORT.  INC..  12712  North  Oregon 
Ave..  Tampa.  FL  33612.  Representative: 
John  G.  Hardeman.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219.  Central 
heating  and  air  conditioning  units  and 
component  parts  between  Nashville,  TN, 
on  the  one  hand,  and  points  in  FL,  on  the 
other  for  180  days.  Supporting 
shipper(s):  Heil-Quaker  Corp.,  1710  Heil- 
Quaker  Blvd.,  Interchange  City, 
Lavergne,  TN  37086.  Send  protests  to: 
Donna  M.  Jones.  T/A,  ICC-BOp, 
Monterey  Bldg.  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami,  VL  33166. 

MC  118431  {Sub-30TA).  filed  June  25. 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P.O.  Box  9799,  Little 
Pock,  AR  72209.  Representative:  Scott  E. 
Daniel.  800  Nebraska  Savings  Bldg.,  1623 
Farnam,  Omaha,  NE  68102.  Contract 
carrier,  irregular  routes.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
articles  which  because  of  size  or  weight 
require  the  use  of  special  equipment) 
between  the  facilities  of  SCM 
Corporation  at  or  near  Louisville.  KY; 
Chicago  and  Joliet,  IL;  Baltimore.  MD; 
Thorofare,  NJ:  Huron.  OH; 
Shiremanstown.  PA;  and  Carrollton.  TX 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  service  to  be 
performed  under  contract  with  SCM 
Corporation,  for  180  days.  Underlying 
E'i'A  sought  corresponding  authority  for 
90  days.  Supporting  shipper(s):  SCM 
Corporation,  900  Union  Commerce  Bldg., 
Cleveland,  OH  44115.  Send  protests  to: 


William  H.  Land,  DS.  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  118610  (Sub-34TA).  filed  July  3. 
1979.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE,  INC..  829  Alsop 
Lane.  Owensboro.  KY  42301.  * 

Representative:  Geo.  M.  Catlett.  Suite 
708  McClure  Bldg..  Frankfort.  KY  40601. 
Building  materials,  gypsum,  and  gypsum 
products,  from  the  facilities  of  U.S. 
Gvpsum  Company  at  Martin  County,  IN. 
to" points  in  IL.  IN.  KY.  MI.  MO.  OH.  and 
TN.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Donald 
R.  Vandermyde,  United  States  Gypsum 
Co..  101  So.  Wacker  Dr.,  Chicago,  IL 
60606.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  D/S.  ICC.  426  Post  Office  Bldg.. 
Louisville,  KY  40202. 

MC  118811  (Sub-14TA),  filed  July  2. 
1979.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE.  INC.. 
Route  5.  Box  111.  Winchester,  KY  40391. 
Representative:  William  L  Willis,  708 
McClure  Bldg..  Frankort.  KY  40601.  Lard 
cans,  shower  stalls,  furnaces,  stoves  and 
parts,  accessories  and  supplies  related 
thereto,  from  the  facihties  of  Louisville 
Tin  and  Stove  Company.  Inc..  at 
Louisville,  KY.  to  points  in  AL,  AR.  GA. 
LA,  MS.  MO.  NC.  OK.  SC.  TN.  TX.  VA. 
and  WV.  An  underlying  ETA  seeks  90 
d.iys  authority.  Supporting  shipper(s): 
Carl  Sundberg,  Louisville  Tin  &  Stove 
Co.,  Inc..  P.O.  Box  1079,  Louisville.  KY 
40201.  Send  protests  to:  Mrs.  Linda  H. 
Sypher.  D/S.  ICC,  426  Post  Office  Bldg.. 
Louisville.  KY  40202. 

MC  118831  (Sub-180TA),  filed  June  20, 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  7007.  High 
Point,  NC  27264.  Representative:  Beil  H. 
Keller  III  (same  as  above).  Dry 
terephtahalic  acid,  in  bulk,  in  tank 
vehicles,  from  Decatur,  AL  to  Old 
Hickory.  TN  and  Portland.  TN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  E.  I. 
duPont  de  Nemours  &  Co.,  Inc.,  1007 
Market  St..  Wilmington.  DE  19898.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Charlotte,  NC  28205. 

MC  119741  (Sub-148TA)  (corrected), 
filed  February  16,  1979.  published 
originally  in  April  23.  1979  Federal 
Register.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  P.O. 
Box  1235.  Fort  Dodge.  lA  50501. 
Representative:  D.  L.  Robson,  P.O.  Box 
1235,  Fort  Dodge,  lA  50501.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  on 
Descriptions  in  Motor  Carrier 
Certificates.  61.  M.C.C.  209  and  766 
[except  hides  and  commodities  in  bulk. 


in  tank  vehicles),  from  Ames  and  | 
Webster  City,  lA  to  KS,  MN.  MO.  NE, 
and  WI.  restricted  to  traFic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations  for  180  days.  The 
purpose  of  this  corrected  publication  is 
to  reflect  the  correct  authority  sought 
and  to  list  previously  omitted  supporting 
shipper.  Supporting  shipper(s):  (a)  Meat 
Requirements  Coordination.  Inc.,  park 
Plaza  Building,  Ames.  lA  50010:  (ij))  G.  B. 
Nissen,  P.O.  Box  156,  Webster  City,  lA. 
50595.  Send  protests  to:  Herbert  yV. 
Allen.  DS.  ICC.  518  Federal  Building, 
Des  Moines.  lA  50309.  ; 

MC  119741  (Sub-201TA).  filed  Jjune  25, 
1979.  Applicant:  GREEN  FIELD    \ 
TRANSPORT  COMPANY,  INC..  f.O. 
Box  1235.  Fort  Dodge,  lA  50501.   i 
Representative:  D.  L  Robson  (saine  as 
applicant).  Foodstuffs  from  the  facilities 
of  PVO  International.  Inc.  at  St.  iiouis. 
MO  to  points  in  CO.  OK  and  TXi 
restricted  to  traffic  originating  an  the 
named  origin  and  destined  to  thq  named 
destinations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Su|)porting 
shipper(s):  PVO  International.  Inc..  3400 
N.  Wharf.  St.  Louis.  MO  63147.  Ssnd 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  I^  50309. 

MC  119741  (Sub-212TA),  filed   uly  9. 
1979.  Applicant:  GREEN  FIELD 
1  RANSPORT  COMPA.NY,  INC..  P.O. 
Box  1235,  Fort  Dodge,  lA  50501.  ! 
Representative:  D.  L.  Robson,  (sime 
address  as  applicant).  Plastic  aiid 
rubber  articles,  aluminum  kitchfnware. 
candles,  gloves,  and  pottery  froih  points 
in  OH  to  points  in  CO,  IL  lA.  KS,  MN, 
MO,  ND.  OK,  SD,  TX,  and  WL  restricted 
to  traffic  originating  at  the  facilities  of 
Lancaster  Colony  Corporation  ard  its 
subsidiaries  and  destined  to  the 
indicated  destinations,  for  180  d(iys.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lancastei  Colony 
Corporation,  37  West  Broad  Street, 
Columbus,  OH  43215.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  federal 
Bldg..  Des  Moines,  lA  50309. 

MC  119741  (Sub-213TA),  filed  July  9. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O 
Box  1235.  Ft.  Dodge.  I A  50501. 
Representative:  D.  L.  Robson  (s(  me 
address  as  applicant).  Packaged  frozen 
meat  from  the  facilities  of  Stand  ard 
Meat  Company  at  or  near  Lincoln.  NE. 
to  points  in  AR.  lA,  KS.  and  MO  for  180 
days.  An  underlying  ETA  seeks  |90  days 
authority.  Supporting  shipper(s)! 
Standard  Meat  Company.  700  Vpn  Dorn 
Street.  Lincoln.  NE  68501.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC.  5il8 
Federal  Building,  Des  Moines,  lA  50309. 
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MC  119800  (Sub-4TA)i  filed  July  2. 
1979.  Applicant:  PHILIP  THOMAS 
TRUCKING.  INC..  P.O.  Box  742. 
Wynnewood.  OK  73098.  Representative: 
T.  M.  Brown.  P.O.  Box  1540.  Edmond, 
OK  73034.  Fuel  oil.  in  bulk,  in  tank 
vehicles,  from  Fort  Worth  and  Graham. 
TX.  to  Wynnewood.  OK.  for  180  days. 
.-\n  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S  &  S 
Trading  Company,  Ltd..  3711  Classen 
Blvd.,  Oklahoma  City.  OK  73118.  Send 
protests  to:  Connie  Stanley.  ICC,  Rm. 
240.  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  119BO0  (Sub-5TA),  filed  July  9. 
1079.  Applicant:  PHILIP  THOMAS 
TRUCKING.  INC..  P.O.  Box  742, 
Wynnewood,  OK  73098.  Representative: 
T.  "m.  Brown.  P.O.  Box  1540,  Edmond. 
OK  73034.  Asphalt  and  fuel  all,  in  bulk, 
in  tank  vehicles,  from  Wynnewood  and 
.-\rdmore,  OK,  to  points  in  Young.  Jack. 
Ellis.  Wise.  Denton.  Collin,  Rockwall. 
Kaufman.  Dallas.  Tarrant.  Johnson. 
Somervell,  Hood.  Parker,  and  Palo  Pinto 
Counties,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Southern  Asphalt 
&  Petroleum  Co..  P.O.  Box  7637.  Fort 
Worth.  TX  76111.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W 
3rd  Oklahoma  City,  OK  73102. 

MC  121420  tS':'>14TA),  filed  July  3. 
1979.  Applicant:  UART  TRUCKLNG  CO., 
INC..  61  Railroad  St.,  Canfield,  OH 
44406.  Representative:  Paul  F.  Beery,  275 
E.  State  St..  Columbus,  OH  43215.  Iron 
and  steel  and  iron  and  steel  articles 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steei  Corporation  located  at 
Canfield,  Martins  Ferry,  Mingo  Junction. 
Steubenville.  and  Yorkville,  OH; 
Allenport  and  Monessen,  PA;  Beech 
Bottom,  Benwood,  Follansbee.  and 
Wheeling,  WV  to  points  in  the  states  of 
IL.  IN,  KY.  MD.  MI.  NY,  OH,  PA.  VA, 
WV.  and  WI.  for  180  days.  An    • 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperts):  Wheeling- 
Pitt,,burgh  Stee!  Corp.,  P.O.  Box  118, 
Pittsburgh,  PA  15230.  Send  protests  to: 
D/S.  ICC.  101  N.  7th  St..  Philadelphia. 
VA  19106. 

MC  121450  (Sub-12TA).  filed  July  12. 
1979.  Applicant:  McCOMAS  TRUCK 
LINES.  INC..  604  North  Second  Street. 
Chickasha.  OK  73013.  Representaiivc:  G. 
Timothy  Armstrong,  200  North  Chocfaw. 
P.O.  Box  24.  E!  Reno.  OK  73036. 
Common  carr,tr:  Regular  routes:  general 
commodities  (except  those  of  un«sual 
value,  classes  A  and  B  explosives, 
household  got.    ^  at  defined  by  the 
Commission,  commodities  in  bulk,  and 
!hose  requiring  special  equipment),  (1) 
between  Chickasha.  OK  and  junction  of 


OK  Hwy  7  and  U.S.  Hwy  81  serving  all 
intermediate  points:  from  Chickasha 
over  U.S.  Hwy  277,  to  junction  OK  Hwy 
7.  then  over  OK  Hwy  7  to  junction  U.S. 
Hwy  81  and  return  over  the  same  route: 
(2)  between  Chickasha.  OK  and  Rush 
Springs.  OK,  serving  all  intermediate 
points:  from  Chickasha  over  U.S.  Hwy 
62  to  junction  U.3.  Hwy  277.  then  over 
U.S.  Hwy  277  to  junction  OK  Hwy  17. 
over  OK  Hwy  17  to  Rush  Springs  and 
return  over  the  same  route;  (3j  between 
Sterling,  OK  and  junction  OK  Hwy  65 
and  U.S.  Hwy  70,  serving  all 
intermediate  points:  from  Sterling  over 
OK  Hwy  65  to  junction  U.S.  Hwy  70  and 
return  over  the  same  route;  (4)  between 
Randlett.  OK  and  Waurike,  OK  over 
U.S.  Hwy  70,  serving  all  intermediate 
points;  (5)  between  Wichita  Falls,  TX 
and  Waurika.  OK.  serving  all 
intermediate  points:  from  Wichita  Falls, 
over  TX  Hwy  79  to  junction  OK  Hwy  79 
at  TX-OK  boundary  line,  then  over  OK 
Hwy  79  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  Waurika,  and 
return  over  the  same  route;  (6)  between 
Terral,  OK  and  junction  TX  Hwy  240 
and  U.S.  Hwy  277  serving  all 
intermediate  points:  from  Terral  over 
U.S.  Hwy  81  to  junction  U.S.  Hwy  82, 
then  over  U.S.  Hwy  82  to  junction  U.S. 
Hwy  287,  then  over  U.S.  Hwy  287  to 
junction  TX  Hwy)  25,  then  over  TX  Hwy 
25  to  junction  TX  Hwy  240.  then  over  TX 
Hwy  240  to  junction  U.S.  Hwy  277.  and 
return  over  the  same  route,  for  180  days. 
Note:  Applicant  iptends  to  tack  with 
existing  authority  at  Chickasha,  OK  and 
applicant  intend$  to  interline  with  other 
carriers  at  Chickasha  and  Oklahoma 
City.  OK.  An  un4erlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  approximately  20  supporting 
shipper  statements.  These  may  be 
examined  at  Heaidquarters  or  the  field 
office  listed  belolv.  Send  protests  to: 
Connie  Stanley.  |CC.  Rm.  240.  215  N.W. 
3rd.  Oklahoma  C|ty,  OK  73102. 

MC  121470  (Sub-29TA),  filed  June  29, 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan 
Street,  Nashville.lTN  37207. 
Representative:  Hoy  L.  Tanksley,  (same 
address  as  applidant).  Iron  and  steel 
articles  between  |the  facilities  of  Boyce 
Steel,  Inc.  at  or  n^ar  Kingston  Springs. 
TN.  on  the  one  hand,  and  on  the  other. 
Price,  UT;  Freder  cksburg,  VA; 
McKinney,  TX;  Uncinnati.  OH; 
Kalamazoo.  MI;  Charleston,  SC,  for  180 
days.  Restricted  tlo  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Boyce  Steel,  Inc.  at  or  near 
Kingston  Spnngs,  TN.  An  underlying 
ETA  seeks  90  days  of  authority. 
Supporting  shippir(sj:  Boyce  Steel,  Inc., 


P.O.  Box  B.  Kingston  Springs,  TN  37082. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC, 
Suite  A-^22,  U.S.  Court  House,  801 
Broadway.  Nashville.  TN  37203. 

MC  121470  (Sub-30TA).  filed  July  5. 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan 
Street.  Nashville.  TN  37207. 
Representative:  Roy  L.  Tanksley.  (same 
address  as  applicant).  Steel  footwalks. 
aluminum  footwalks.  and  fiberglass 
footwalks  from  the  facilities  of  IKG 
Industries  at  or  near  Nashville.  TN.  to 
Grand  Rapids.  MI;  Milwaukee  and 
Pleasant  Prairie.  WI;  Toledo.  OH; 
Houston.  Ft.  Worth.  Amarillo. 
Wadsworth  and  Rockdale,  TX;  Newton. 
KS;  Beulah.  NO;  Rabbit  Hash,  Ghent  and 
Louisville.  KY;  Jackson.  MS  and  Masury. 
OH.  An  underlying  ETA  seeks  90  days 
of  authority.  Supporting  shipper{s};  IKG 
Industries.  P.O.  Box  479  Nashville.  TN 
37202.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  123061  (Sub-130TA),  filed  April  30, 
1979.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street.  P.O. 
Box  16026.  Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley.  1283 
F,.  South  Temple  Np.  501,  Salt  Lake  City, 
UT  84102.  Hides,  friom  Portland,  OR, 
Ellensburg,  WA,  Nfampa,  ID,  the 
facilities  of  C.U.I.  International  and 
Pacific  Hide  and  FJir  Co.,  at  or  near 
Boise,  ID,  Roberts,  ID,  Grand  Junction. 
Delta,  and  Greely,  CO,  the  facilities  of 
Schwartzmag  Meat  Co.,  at  or  near 
Albuquerque,  NM,  Billings,  MT,  and 
Monticello.  UT,  to  Petaluma,  San 
Francisco,  and  Oakland,  CA,  and  points 
in  Salt  Lake  County,  UT;  from  Salt  Lake 
County.  UT.  to  Petauluma.  CA;  from 
Dixon,  CA,  and  Caj^son  Valley  Meat  Co.. 
at  or  near  Carson  City.  NV.  to  points  in 
Salt  Lake  County.  UT.  for  130  days.  An 
underlying  ETA  sepks  90  days  of 
authority.  Supporti^  shipper(s):  Tanfur 
Co.,  5241  So.  300  W.,  Murray,  UT  84107. 
Send  protests  to:  L.  D.  Heifer,  DS.  ICC. 
5.301  Federal  Buildirg.  Salt  Lake  City, 
UT  84138. 


MC  123681  (Sub-a7TA),  filed  July  11. 
1979.  Applicant:  WiDING 
TRANSPORTATION,  INC..  10145  N. 
North  Portland  Road.  Portland.  OR 
97203.  Representative:  Lee  Fishback. 
10145  N.  North  Por(land  Road.  Portland. 
OR  97203.  Arsenic  hcid  in  bulk  in  tank 
trucks  from  Bryan,  Texas,  to  Newark, 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  cf  authority.  Supporting 
shipper(s):  Koppers  Com.pany,  Inc.,  850 
Koppers  Buildi.ig,  Pittsburgh,  PA  15219. 
Send  protests  to:  AJ  E.  Odoms,  DS,  ICC, 
114  Pioneer  Courthouse,  555  S.W. 
Yamhill.  Portland,  Oregon  97204. 
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MC  124141  (Sub-23TA).  filed  July  5, 
1979.  Applicant:  JULIAN  MARTIN,  INC.. 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff. 
Suite  301. 1307  DoUey  Madison  Blvd.. 
McLean.  VA  22101.  Foodstuffs  (except 
commodities  in  bulk)  between  points  in 
the  United  States,  restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  or  used  by  Swift  & 
Company,  for  180  days.  Supporting 
shipper(s):  Swift  &  Company,  115  West 
Jackson  Blvd..  Chicago.  IL  60604.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  124170  (Sub-124TA),  filed  April  12. 
1979,  published  in  the  Federal  Register 
issue  of  June  7. 1979,  and  republished  as 
corrected  this  issue.  Applicant: 
FROSTWAYS,  INC..  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207. 
Representative:  William  J.  Boyd.  600 
Enterprise  Drive.  Suite  222.  Oak  Brook. 
!L  60521.  Bananas  and  agricultural 
commodities  exempt  fr  m  regulation 
under  section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co..  at  Port  Hueneme. 
CA  to  points  in  CO.  IL.  IN.  lA,  KS,  KY. 
MI,  MN,  MO.  NE.  ND.  OH.  OK.  SD.  TX 
and  WL  for  180  days.  An  underiying 
ETA  seeks  90  ddvs  authority.  Supporting 
shipper(s):  Del  Monte  Banana  Company, 
IJOl  Brickel  Avenue.  Miami.  FL  33101. 
Send  protest(s)  to:  C.  R.  Flemming.  DS. 
iCC,  225  Federal  Bldg..  Lansing,  Ml 
48933. 

MC  127730  (Sub-5TA),  filed  July  10, 
1979.  Applicant:  A.  A.  A.  CARTAGE. 
INC..  5938  S.  13th  St..  Milwaukee.  WI 
53221.  Representative:  G.  Phillip  Beitz 
(same  address  as  applicant).  General 
commodities,  except  Classes  A  (r  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment,  between 
Minneapolis-St.  Paul.  MN  on  the  one 
hand,  and.  on  the  other,  Chicago.  IL  and 
Milwaukee,  WI.  restricted  to  shipments 
having  prior  or  subsequent  movement 
by  air  or  in  substitute  motor  for  air 
service  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  seven  shippers. 
Their  statements  may  be  exammed  at 
•he  office  listed  below  and 
Headquarters.  S.'nd  protest  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee,  WI  53202. 

MC  127840  (Sub-llTTA),  filed  June  22, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Dr..  Lansing.  !L 
60438.  Representative:  William  H. 
Towle.  180  N  LaSalle  St..  Chicago.  IL 


60601.  Carbontetrachloride,  in  bulk, 
from  New  Castle.  KY.  to  Deer  Park.  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  davs  authority.  Supporting  shipper(s): 
Inland  Chemical  Co.,  P.O.  Box  406,  New 
Castle.  KY  40050.  Send  protests  to: 
David  Hunt.  TA.  Rm.  1386.  219  S. 
Dearborn  St.,  Chicago.  IL  60604. 

MC  128270  (Sub-36TA),  filed  March 
16. 1979.  Applicant:  REDIEHS 
INTFJISTATE.  INC.,  1477  Ripley  Street. 
East  Gary.  IN  46405.  Representative: 
Richard  A.  Kerwin.  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Iron  and  steel 
articles;  from  Burns  Harbor.  IN  to  points 
in  AL  AR.  CO.  GA,  KS,  KY,  LA,  MS. 
OK.  TN.  TX  for  180  days.  An  underiying 
ETA  was  granted  for  90  days. 
Supporting  shipper(s):  Bethlehem  Steel 
Corporation,  Box  248.  Chesterton.  IN 
46304.  Send  protests  to:  Annie  Booker, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

MC  128270  (Sub-37TA).  filed  April  3. 
1979.  Applicant:  REDIEHS 
INTERSTATE.  INC..  1477  Ripley  Street. 
East  Gary.  IN  46405.  Representative: 
Richard  A.  Kerwin.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Iron  and  Steel 
articles,  between  the  plant  site  of 
Midwest  Steel  Division,  National  Steel 
Corporation  at  Portage.  IN  and  points  in 
Arkansas.  CO.  KS.  KY.  OK.  TN  and  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Midwest  Steel.  Division  National  Steel 
Corp..  Highway  No.  12.  Portage,  IN 
463C8.  Send  protests  to:  Annie  Booker. 
Room  1386.  219  S.  Dearborn,  Chicago,  IL 
60604. 

MC  128270  (Sub-38TA),  filed  April  23. 
1979  Applicant:  REDIEHS 
l.NTERSTATE.  INC.,  1477  Ripley  Stre^ 
East  Gary,  IN  46405.  Representative:      V 
Richard  A.  Kerwin,  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Lumber 
lumber  mill  products  and  wood 
products,  from  the  facilities  of  Potlatch 
Corporation  at  or  near  Coeur  d'Alene, 
St.  Maries,  Potlatch.  Lewiston.  Kamiah. 
Spalding.  Jaype  (near  Pierce).  Santa  and 
Post  Falls.  ID  to  points  in  IN,  MI,  MO 
and  OH.  for  180  days.  A.n  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipf.er(s):  Potlatch  Corporation,  P.O. 
Box  1016,  Lewiston,  ID  83501.  Send 
protests  to:  Annie  Booker,  TA,  ICC.  1386 
Dirksen  Bldg.,  219  So.  Dearborn  St., 
Chicago,  IL  60604. 

MC  128270  (Sub-39TA),  filed  May  3. 
1979.  Applicant:  REDIEHS 
INTERSTATE,  INC..  1477  Ripley  Street, 
East  Gary,  LN  46405.  Representative: 
Richard  A.  Kerwin,  180  IMorth  LaSalle 
Street.  Chicago.  IL  60601.  Iron  and  steel 
articles,  from  the  facilities  of  Jones  & 


Laughlin  Steel  Corp.  at  or  near      | 
Heenepin.  IL  (Putnam  County)  to  points 
in  CO.  KS.  OK  and  KE.  for  180  daVs.  An 
underiying  ETA  seeks  90  days  au^ority. 
Supporting  shipper{s):  Jones  &  Lai^ghlin 
Steel  Corporation,  P.O.  Box  325.    ; 
Hennepin.  IL  61327.  Send  protests  to: 
Annie  Booker.  TA.  ICC,  1386  Dirksen 
Bldg..  219  So.  Dearborn  St..  Chicago,  IL 
60604.  j 

MC  128270  {Sub-40TA).  filed  Mjiy  9. 
1979.  Applicant:  REDIEHS  I 

INTERSTATE.  INC..  1477  Ripley  $treet. 
East  Gary.  IN  46405.  Representative: 
Richard  A.  Kerwin,  180  North  Lajialle 
Street,  Chicago,  IL  60601.  Lumber 
lumber  mill  products  and  wood 
products,  from  the  facilities  of  Pa  tlatch 
Corp.  at  or  near  Warren  and  Prei  cott. 
AR.  to  points  in  KY,  IN.  TN,  MI,  t.  MO. 
KS.  NE.  OH,  OK,  MN.  W I  and  lA  for  180 
days.  An  ETA  has  been  granted  lor  90 
days.  Supporting  shipper(s):  Potlatch 
Corporation,  P.O.  Box  1016,  Lewjston.  ID 
83501.  Send  protects  to:  David  Htnt, 
Transportation  Assistant,  219  S.J 
Dearborn  St.,  Room  1386,  Chicago,  IL 
60604 

MC  128270  (Sub-41TA).  filed  June  26, 
1979.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  St.. 
East  Gary,  IN  46405.  Representa  ive: 
Richard  A.  Kerwin,  180  N.  LaSal  e  St., 
Chicago,  IL  60601.  Lumber,  lumh  dr  mill 
products  and  wood  products,  fro  m 
points  in  WI.  MN.  and  IN  to  points  in  IL. 
for  180  days.  An  underlying  ET/  seeks 
90  days  authority.  Supporting  shipper(s): 
Beecher  Industrial  Wood  Produ(  ts,  P.O. 
Box  615,  Harvey,  IL  60426.  Send  protests 
to:  David  Hunt,  TA.  Rm.  1386,  219  S. 
Dearborn  St..  Chicago,  IL  60604. 

MC  128460  (Sub-5TA),  filed  ]\i  le  25, 
1979.  Applicant:  JOHN  J.  CONA  -IAN 
d.h.a.  CENTRAL  AIR  FREIGHT 
SERVICE,  29  West  Green  St.,  H  zleton. 
P.A  18201.  Representative:  Josep  i  F. 
Hoary.  121  South  Main  St.,  Tayl  )r,  PA 
18517.  Wearing  npparel,  garmei  ts  and 
clothing  and  materials  and  supi  lies 
used  in  the  manufacture  of  wea  ing 
apparel,  clothing  and  garments, 
between  Gratz,  PA  on  the  one  hand, 
and,  on  the  other.  John  F.  Kennedy 
International  Airport,  New  Yorl .  NY; 
Newark  Airport.  Newark.  NJ; 
Philadelphia  International  Airpi  irt. 
Philadelphia.  PA  for  180  days.  %stricted 
to  the  transportation  of  shipments 
having  an  immediately  prior  or  | 
subsequent  move  by  air.  An  underlying 
ETA  seeks  90  days  authority.  S(  ipporting 
shipper(s):  Heglns  Corporation,  B33 
Chestnut  St..  Hegins.  PA  17938.  Send 
protests  to:  I.CC.  Fed.  Res.  Bai^  Bldg.. 
101  N.  7th  SL.  Rm.  620.  Philadelphia,  PA 
19106.  1 
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MC  129410  (Sub-15TA),  filed  June  22, 
1979.  Applicant:  ROBERT  BONCOSKY. 
INC..  4811  Tile  Lane  Rd..  Crystal  Lake. 
IL  60014.  Representative:  Carl  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract  carrier,  irregular  routes,  Liquid 
sweeteners,  in  bulk,  in  tank  vehicles, 
between  the  plantsite  and  facilities  of 
Amstar  Corporation,  in  Chicago,  IL  on 
the  one  hand,  and  points  and  places  in 
IN,  KY,  MI,  and  OH,  on  the  other,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Amstar 
Corporation,  2905  South  Western  Ave., 
Chicago,  IL  60608.  Send  protests  to: 
David  Hunt,  TA,  Rm.  1386,  219  S. 
Dearborn,  Chicago,  IL  60604. 

MC  129410  (Sub-16TA).  filed  June  22, 
1979.  Applicant:  ROBERT  BANCOSKY, 
INC.,  4811  Tile  Lane  Road,  Crystal  Lake, 
IL  60014.  Representative:  Carl  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract  carrier,  irregular  routes,  sugar, 
syrup  (high  fructose),  and  blends, 
thereof  between  the  plantsite  and 
facilities  of  the  Great  Western  Sugar 
Co.,  in  Brookfield,  IL  on  the  one  hand, 
and  points  and  places  in  lA,  IN,  KS.  KY, 
MI.  MO.  NJ.  OH,  and  WI  on  the  other, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Great  Western  Sugar  Company, 
9501  West  Southview  Ave.,  Brookfield. 
IL  60513.  Send  protests  to:  David  Hunt, 
TA,  Rm.  1386,  219  S.  Dearborn.  Chicago, 
iL  60604. 

MC  129410  (Sub-17TA),  filed  July  2, 
1979.  Applicant:  ROBERT  BONCOSKY. 
I\'C..  4811  Tile  Line  Road.  Crystal  Lake, 
IL  60014.  Representative:  Carl  Steiner,  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier:  irregular  routes: 
.Molasses,  animal  feeds  and  blends 
thereof,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Knappen 
Molasses  Company,  IL  on  the  one  hand, 
and  on  the  other,  points  in  IN.  lA.  ML 
MO,  OH  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Knappen 
Molasses  Co..  13550  S.  Indiana  Ave., 
Chicago,  IL  60627.  Send  protests  to: 
Dave  Hunt,  IW.  Rm.  1386,  219  S. 
Dearborn  St..  Chicago.  IL  60604. 

MC  134730  (Sub-16TA).  filed  June  29. 
1379.  Applicant:  METALS  TRANSPORT. 
INC..  528  S.  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes;  Waste  water 
treatment  equipment  and  parts, 
materials,  equipment  and  supplies 
[except  commodities  in  bulk)  used  in  the 
manufacture  of  waste  water  treatment 
equipment,  between  Oak  Creek,  WI  on 
the  one  hand,  and,  on  the  other  points  in 
MA,  RI.  CT,  DE.  MD.  DC,  NC.  SC.  GA, 


FL,  AL,  MS  &  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  Autotrol  Corp., 
307  W.  Marquette,  Oak  Creek,  WI.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Aye.,  Rm.  619,  Milwaukee, 
WI  53202.  j 

MC  134730  (Sub-17TA),  filed  June  29, 
1979.  Applicant:  METALS  TRANSPORT, 
LNC,  528  S.  108th  St.,  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier;  irregular  routes:  Waste  water 
treatment  equipment  and  parts, 
materials,  equipment  and  supplies 
except  commodities  in  bulk  used  in  the 
manufacture  of  lyaste  water  treatment 
equipment,  betwreen  Oak  Creek,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  OK,  MT.  WY,  CO,  NM,  AZ,  UT, 
ID,  NV,  WA,  OR  &  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Autotrol  Corp. 
307  W.  Marquette,  Oak  Creek,  WI.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 


MC  134730  (Sub-18TA),  filed  July  3, 
1979.  Applicant:  METALS  TRANSPORT, 
LNC,  528  S.  108th  St.,  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  a|  applicant).  Contract 
carrier:  irregular  routes;  Forest  products, 
lumber,  millwork,  plywood,  building 
supplies  and  hardware:  and  materials, 
parts,  supplies  and  equipment  used  in 
the  manufacture^  production  and  repair 
of  the  above,  between  Plymouth,  WI  on 
the  one  hand,  and  on  the  other,  points  in 
ME,  NY.  MA.  RI.  CT.  NH.  NJ,  DE,  MD. 
NC.  SC.  GA.  FL.  AL.  MS,  LA,  TX,  OK, 
ND,  SO.  MT.  WY.  CO,  NM,  ID,  UT.  AZ, 
WA,  OR,  NV,  &  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilderness  Log 
Homes,  Inc.,  Route  2,  Plymouth,  WI 
53073.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  W.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  Wl  53202. 

MC  135070  (Sub-79TA),  filed  June  22, 
1979.  Applicant:  JAY  LINES,  INC.,  720  N. 
Grand.  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  Larsen, 
137  N.W.  17th,  P.O.  Box  82816,  Lincoln, 
NE  68501.  Plumbkig  fixtures  and  fittings. 
fiom  the  facilities  of  Kohler  Company, 
Inc.  in  Sheboygan  County,  WL  to  points 
in  AZ,  CA,  CO,  ID.  MT,  NV,  NM,  OR 
TX,  UT.  WA  AND  WY;  and  from  the 
f.icilities  of  Kohler  Company,  Inc.,  at 
Brown  County,  TX,  to  Sheboygan 
County,  WI,  for  180  days.  An" underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kohler  Company,  Inc.,  P.O. 
Box  A,  Kohler,  WI  53044.  Send  protests 
tu:  Martha  A.  PoWeli.  T/A,  I.C.C,  Room 


9A27,  Federal  Blda.,  819  Taylor  St.,  Forth 
Worth.  TX  76102.  T 

MC  135070  (Sub-80TA),  filed  June  25, 
1979.  Applicant:  JAY  LINES,  INC.,  720  N. 
Grand,  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  Larsen, 
137  N.W.  17th,  P.O.  Box  82816,  Lincoln, 
NE  68501.  Meats,  meat  products,  meat 
byproducts,  articles  distributed  by  meat 
packinghouses  and  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business,  as  described  in 
Sections  A.  C.  and  D.  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of 
Lauridsen  Foods,  Inc.,  at  or  near  Brilt. 
lA.  and  the  facilities  of  Armour  & 
Company,  at  or  near  Mason  City,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS,  NE,  AR,  OK.  LA.  TX.  NM.  CO. 
UT.  AZ.  NV.  CA.  OR.  WA.  ID,  CT,  DE, 
ME,  MD.  MA.  NH,  NJ,  NY,  PA,  RI,  VT, 
WV,  VA,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  & 
Company,  Greyhound  Tower,  Phoenix,    ' 
AZ  85077.  Send  protests  to:  Martha  A. 
Powell,  T/A,  I.C.C,  Room  9A27,  Federal 
Bldg.,  819  Taylor  St.,  Forth  Worth,  TX 
76102.. 


MC  135070  (Sub-SITA),  filed  June  18, 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NE  68501.  Household 
products  and  related  articles,  dessert 
preparations,  milkfood  liquid,  beverage 
preparations,  nonaarbonated  water,  hair 
are  toiletries  and  hair  care  equipment, 
drugs,  shampoo.  sQap  and  toilet  articles 
from  the  facilities  utilized  by  Bristol- 
Myers  and  its  subsidiaries,  Clairol,  Inc., 
Drackett  Compnay,  Mead-Johnson  & 
Company,  Monrack  Crown  Corporation, 
and  Westwood  Pharmaceuticals.  Inc..  at 
Dallas.  TX  to  points  in  LA  for  180  days. 
Supporting  shipperfs):  Bristol-Myers 
Company,  345  Park  Avenue.  New  York, 
NY  10022.  Send  protests  to:  Martha  A. 
Powell,  Trans.  Asst.,  I.C.C,  Room  9A27, 


Fed.  Bldg..  819  Tay 
TX  76102. 


or  St.,  Fort  Worth, 


MC  135410  (Sub-J-BTA),  filed  May  29, 
1979.  Applicant:  COURTNEY  J. 
MUNSO.N,  d.b.a.  Munson  Trucking,  P.O. 
Box  266,  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb.  Suite 
200.  205  W.  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Welding  materials  and 
supplies,  electric  motors,  electric 
welders,  hand  trucks,  and  parts  and 
accessories  therefor,  horn  the  facilities 
of  The  Lincoln  Electric  Company  at 
Cleveland,  OH  to  points  in  IL,  IN,  MI, 
WI.  and  Waverly.  Waterloo.  Dubuque. 
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Cedar  Rapids.  Clinton.  Davenport. 
Ottumwa.  and  Burlington.  lA.  and  Troy. 
Cape  Girardeau,  and  Caruthersville. 
MO.  and  points  in  their  commercial 
zones  for  180  days.  An  ETA  has  been 
granted  for  90  days.  Supporting 
shipper(s):  Lincoln  Electric  Company, 
22801  St.  Clair  Avenue.  Cleveland,  OH 
44117.  Send  protests  to:  Dave  Hunt,  T/A. 
219  S.  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

MC  136220  (Sub-81TA),  filed  July.  10. 
1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.O.  Box 
2164,  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  24.  El 
Reno,  OK  73036.  Foundry  coke,  in  bulk, 
from  St.  Louis.  MO,  to  LaPorte.  IN  and 
Browntown,  Wl,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Miller  and 
Company,  55  West  Monroe,  Chicago.  II. 
60603.  Send  protests  to:  Connie  Stanley. 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  138741  (Sub-82TA),  filed  June  15, 
1979.  Applicant:  AMERICAN  CE.NTRAL 
TRANSPORT.  LNC.  2005  North 
Broadway,  Joilet,  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068.  Metal 
and  metal  articles,  from  the  facilities  of 
S-G  Metals,  Kansas  City,  KS  to  points  in 
AR,  MO  and  OK  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shippersfs):  S-G 
Metals  Industries  Inc.,  2nd  and 
Riverview,  Kansas  City,  KS.  Send 
protests  to: 

MC  139041  (Sub-ITA),  filed  July  9, 
1979.  Applicant:  FRED  P.  MASSAT,  3955 
W.  135th  St.,  Crestwood,  IL  60445. 
Representative:  Paul  J.  Maton,  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  Steel 
products  and  steel  tubing,  from  Chicago. 
IL  to  points  in  IN,  OH,  and  ML  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s):  Regal 
Tube  Co.,  7401  S.  Linder,  Chicago,  IL. 
Send  protests  to:  David  Hunt.  TA.  Rm. 
1386,  219  S.  Dearborn  St.,  Chicago.  IL 
60604. 

MC  139380  (Sub-3TA),  filed  July  9. 
1979.  Applicant:  STIDHAM  TRUCKING 
INC..  625  Van  Duyan  Road.  Coburg.  OR 
97401.  Representative:  Michael  J. 
ONeill,  P.O.  Box  8258,  625  Van  Duyan 
Road,  Coburg,  OR  97401.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Equipment,  materials 
and  supplies  such  as  are  used  in  the 
manufacture  of  containers  from  points  in 
Los  Angeles,  Riverside,  San  Bernardino, 
Orange,  Alameda,  Contra  Costa,  Santa 
Clara.  San  Mateo  and  San  Francisco 


counties.  CA  to  Portland.  OR  and  Kent. 
WA  and  points  within  their  respective 
commercial  zones  (2)  Empty  containers 
used  in  the  prior  transportation  of  the 
commodities  named  in  (1)  above  from 
Portland.  OR  and  Kent.  WA  and  points 
within  their  respective  commercial 
zones  to  points  in  Los  Angeles. 
Riverside.  San  Bemadino,  Orange. 
Alameda,  Contra  Costa,  Santa  Clara. 
San  Mateo  and  San  Francisco  counties, 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s):  National  Can  Corporation, 
1657  Rollins  Road,  Burlingame,  CA 
94010,  415-692-1000.  Send  protests  to:  A. 
E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street, 
Portland,  OR  97204. 

MC  139960  (Sub-2TA).  filed  June  4, 
1979.  Applicant:  WESTERN  PACIFIC 
TRANSPORT  COMPANY  526  Mission 
Street,  San  Francisco,  CA  94105. 
Representative:  S.  T.  Rudman  (same  as 
applicant).  Common  carrier;  regular 
routes:  General  commodities  except 
livestock,  commodities  in  bulk.  Class  A 
01  B  explosives,  or  used  household 
goods,  as  a  common  carrier,  by  motor 
vehicle,  in  inte.'^state  or  foreign 
commerce,  over  irregular  routes, 
transporting:  Foodstuffs  and  Croccrs' 
supplies.  From  Marion.  East  Williamson. 
Newark,  Oaks  Corners,  Alton, 
Brockport.  HoUey.  Phelps  Shortsville. 
Egypt,  Red  Creek.  Waterloo.  Rushville. 
Leicester.  LeRoy.  Oakfield.  South 
Dayton.  Rochester.  Syracuse.  Buffalo, 
Retsof.  Canandaigua,  Watkins  Glen. 
Elmira.  Williamson,  and  Horseheads, 
New  York  to  Paterson,  Passaic,  Newark, 
and  Jersey  City,  NJ;  and  Lackawanna, 
Luzerne,  and  Wayne  Counties,  PA, 
including  points  in  the  commercial  zones 
of  the  named  cities.  Foodstuffs  and 
Grocers'  supplies.  From  Avenel, 
Paterson,  Passaic.  Newark,  and  Jersey 
City,  NJ.  to  Binghamton.  Waverly, 
Elmira,  Horseheads,  Watkins  Glen, 
Olean,  Jamestown.  Falconer,  Buffalo 
Rochester,  Syracuse  and  Geneva,  NY, 
including  points  in  the  Commercial 
Zones  of  the  named  cities,  for  180  days. 
Supporting  shipper(s):  There  are  74 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C  or  copies  of 
which  may  be  examine  in  the  field  office 
named  below.  Send  protests  to:  D/S  N. 
F.  Foster.  211  Main  St..  Suite  500.  San 
Francisco.  CA 

Note. — Applicant  proposes  to  interline  at 
all  authorized  points.  An  underlying  ETA 
seeks  90  days  authority. 

MC  140601  [Sub-14TA),  filed  June  29. 
1979.  Applicant:  BILLY  FRANK,  d.b.a. 
FRANK  BROS..  349  Abbott  Ave.. 


\rith 


Hillsboro.  TX  76645.  Representative: 
James  M.  Doherty.  500  W.  16th  St..  P.O. 
Box  1945,  Austin,  TX  78767.  Contr(fct 
carrier — irregular  routes:  (1)  Plastic 
pipe,  plastic  conduit,  vinyl plastiasiding 
and  extruded  plastic  products,  anm 
fittings  and  accessories  for  such  j 
commodities,  from  the  facilities  oJ| 
Vinylplex,  Inc.,  at  or  near  Pasadeia,  TX 
to  all  points  in  the  United  States  (I'xcept 
Alaska  and  Hawaii);  and  (2)  Materials, 
equipment  and  supplies  used  in  tl  e 
manufacture  of  the  commodities  i  amed 
in  (1)  above,  between  the  facilitie  i  of 
Vmylplex,  Inc.  at  or  near  Pittsburi  |,  KS 
and  Pasadena,  TX.  Service  in  (1)  i  nd  (2) 
above  is  to  be  performed  under  a 
continuing  contract  or  contracts 
Vinylplex,  Inc.,  of  Pittsburg,  KS,  i^r  180 
days.  An  underlying  ETA  seeks  91)  days 
authority.  Supporting  shipper(s): 
Vinylplex,  Inc.,  P.O.  Box  431,  Pitt(  burg, 
KS  66762.  Send  protests  to:  Marth  a  A 
Powell.  T/A  I.C.C,  Room  9A27,  F  sderal 
Bldg.,  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  140820  (Sub-14TA),  filed  Juae  19, 
1979.  Applicant:  A  &  R  TRANSPC  RT, 
INC..  2996  N.  IL  71.  Ottawa,  IL  61 150. 
Representative:  James  R.  Madler,  120  W. 
Madison  St..  Chicago,  IL  60602.  Asphalt 
and  road  oils,  from  Lake  County.  L\  to 
points  in  LaSalle  County.  IL  and 
Livingston  County.  IL.  for  180  da  s.  An 
underlying  ETA  seeks  90  days  ai  thority. 
Supporting  shipper(s):  J.  P.  Wethi  rby 
Construction  Corp.,  Box  309  Ottawa.  IL 
61350.  Send  protests  to:  David  Hiint.  TA. 
Rm.  1386.  219  S.  Dearborn  St..  Clfcago. 
IL  60604. 

MC  142461  (Sub-4TA),  filed  Juft-  9, 
1979.  Applicant:  H  &  W  TRUCKING  CO. 
INC.,  P.O.  Box  1545.  Mount  Airy.jNC 
27030.  Representative:  Eric  Meiefhoefer. 
Suite  423. 1511  K  Street  NW.. 
Washington.  DC  20005.  Contractharrier. 
irregular  routes:  Fiherboard  from  the 
facilities  of  Bassett  Furniture  Industries. 
Inc.  located  at  or  near  Henry  County. 
VA  to  the  facilities  of  Bassett  Furniture 
Industries.  Inc.  located  at  or  nea(  Macon 
and  Dublin.  GA,  for  180  days, 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bassett  Firniture 
Industries,  Inc.,  Box  626,  Bassett,  VA 
24055.  Send  protests  to:  Terrell  »ice,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Chaj-lotte. 
NC  28205. 

MC  142601  (Sub-4TA),  filed  Mav  31. 
1979.  Applicant:  CECO  TRANSPORT. 
INC..  5601  W.  26th  St..  Chicago.  I^  60650. 
Representative:  Daniel  C  Sullivan,  10  S. 
LaSalle  St.,  Chicago,  IL  60603,  Ccuitract 
carrier,  irregular  routes,  bottle  jQr  caps 
from  Summit.  IL  to  Little  Rock.  Af^  for 
the  account  of  Kerr  Glass  Comp«(ny  for 
180  days.  An  ETA  has  been  granted  for 
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90  days.  Supporting  shipper(s):  Kerr 
Class  Company,  7224  W.  60th  St., 
Summit,  IL  60501.  Send  protests  to:  Dave 
Hunt.  T/A,  219  S.  Dearborn  St..  Room 
1386,  Chicago,  IL  60604. 

MC  143621  (Sub-25TA),  filed  June  22. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Avenue  N.,  P.O. 
Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Iron  and  steel 
articles  from  Lenoir  City,  TN  to  the 
s;ates  of  AL.  MS,  TN,  KY,  GA,  and  NC 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Sheffield  Southern  Corporation,  P.O. 
Box  338.  Lenoir  City,  TN  37771.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  143621  {Sub-26TA),  filed  June  27, 
1979.  Applicant:  TENNESSEE  STEEL 
}  lAULERS,  INC..  901  5th  Avenue,  North. 
P.O.  Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
hddress  as  applicant).  Iron  and  steel 
articles  from  Nashville  River  Terminal, 
Nashville.  TN  to  P^lorence,  AL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
.\'asvilie  River  Terminal,  1328  Whites 
f.reek  Pike,  Nashville,  TN.  Send  protests 
t  j:  Glenda  Kuss,  TA,  ICC,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville.  TN  37203. 

MC  143621  {Sub-28TA),  filed  July  11, 
1379.  Applicant:  TENNESSEE  STEEL 
I  lAULERS.  INC.,  901  5th  Avenue,  North. 
1 .0.  Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
oddress  as  applicant).  Iron  and  steel 
articles  from  St.  Louis,  MO  and  its 
commercial  zone  to  plant  sites  of  Heil 
Quaker  Corporation  in  the  state  of 
Tennessee,  for  180  days.  An  underlyirvg 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Heil  Quaker  Corporation, 
1714  Heil  Quaker  Bivd,  LaVergne.  TN 
37086.  Send  protests  to.  Glenda  Kuss, 
lA.  ICC.  Suite  A-422,  U.S.  Court  House, 
POl  Broadway,  Nashville,  TN  37203. 

MC  143701  (Sub-15TA).  filed  June  29. 
l!)79.  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  213  Phlox  St.,  Suite,  K, 
Metairie,  LA  70033.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  Sugar,  condiments, 
and  flavoring  compounds,  except  in 
bulk,  from  points  in  LA  on  and  west  of 
the  Mississippi  River  an  in  the  east  of 
Terrebone,  Assumption  and  St.  James 
Parishes  to  points  in  AL,  AR,  FL,  GA,  IL. 
IN  ,  lA.  KS,  KY.  MD,  MS.  MO,  NE,  NC, 
OH,  OK.  PA,  SC.  SD.  TN.  TX.  VA,  and 
WV,  for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Suppdrting  shipper(s):  Southdown 


Sugars.  Inc.,  P.O.  Box  52,  New  Orleans, 
LA.  Send  protests  to:  Robert  J.  Kirspel, 
DS.  ICC.  T-9038  Federal  Bldg..  701 
Loyola  Ave..  New  Orleans.  LA  70113. 

MC  144351  (Sub-5TA).  filed  July  13. 
1979.  Applicant  DON  HAUSAUER. 
DBA  Don  Hausauer  Trucking,  Route  *5. 
Carufel  Addition.  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue.  P.O.  Box  1982, 
Bismarck.  ND  5B501.  Petfood,  in  bags, 
from  the  facilities  of  Hubbard  Milling 
Company  at  or  near  Minneapolis  and 
Mankato.  MN,  to  points  in  ND.  MT.  ID 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hubbard  Milling  Company. 
424  North  Front  Street.  Mankato,  MN 
56001.  Send  protests  to:  H.  E.  Farsdale. 
DS.  ICC.  Bureau  of  Operations  Room  268 
Fed.  Bldg.  &  U.S.  Post  Office.  657  2nd 
Avenue  North,  Fargo.  ND  58102. 

MC  144760  (Sub-3TA),  filed  June  26. 
1979.  Applicant:  HITTMAN 
TRANSPORT  SERVICES,  INC..  2700 
Keslinger  Road,  Geneva,  IL  60134. 
Representatives  Anthony  C.  Vance,  1307 
DoUey  Madisori  Blvd.,  McLean.  VA 
22101.  Contract\carrier:  Irregular  routes: 
(')  Radioactive\waste  moving  in 
shipper-owned  containers  transported 
on  shipper-ownpd  trailers  from 
Philadelphia  Elictric  Co.  at/near  Delta; 
P.A  to  BarnwellJ  SC  .ind  (2)  Empty 
radioactive  shipping  containers  from 
Barnwell,  SC,  t()  Philadelphia  Electric 
at/near  Delta,  IJA  for  180  days.  An 
underlying  ETAj  seeking  90  days 
authority  was  submitted.  Supporting 
shipper{s):  Hittrhan  Nuclear  & 
Development  Corp.,  9190  Red  Branch 
Road,  Columbic^,  MD  21045.  Send  protest 
to:  Annie  Bookar,  TA,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  144910  (Slib-6TA),  filed  June  22. 
1979.  ApplicantJTYREE  D.  PRUITT. 
d  b  a.  TY  PRUITT  TRUCKING.  811 
Ldnday  Ave.,  Baltimore,  MD  21237. 
Representative:  IChester  A.  Zyblut,  1030- 
11th  St.,  NW..  Washington,  DC  20005. 
Electric  and  gai  appliances  and  parts 
thereof  from  Ccjlumbia.  MD  to  points  in 
VT  and  NH,  for)90  days.  An  underlying 
FTA  seeks  90  AAys.  Supporting 
s.hipper(s):  Paul  F.  Zimmermann, 
General  Electric! Company,  Appliance 
Park  East.  Colunbia.  MD  21046.  Send 
protest  to:  W.  L.  Hughes,  DS.  ICC,  1025 
Federal  Bldg..  Biiltimore.  MD  21201. 

MC  145150  (Si  b-9TA).  filed  July  9, 
1979.  Applicant:  IHAYNES  TRANSPORT 
CO..  INC..  P.O.  Box  9.  R.R.  2,  Salina.  KS 
67401.  Represenjative:  Clyde  N. 
Christey,  Suite  itlOL,  1010  Tyler,  Topeka. 


KS  66612.  Anhyc 
of  Center  Plains 


rous  ammonia  facilities 
nduslries,  Inc.,  located 


at  or  near  Sheerin.  TX  to  CO.  KS.  OK  & 
NM;  for  180  days,  common,  irregular. 
Supporting  shipper(s):  Center  Plains 
Industries.  Inc..  Box  7970.  Amarillo.  TX 
79109.  Send  protest  to:  M.  E.  Taylor.  DS. 
ICC.  101  Litwin  Bldg..  Wichita.  KS  67202. 

MC  145411  (Sub-4TA).  filed  June  25. 
1979.  Applicant:  WILUAM  V.  THOMAS, 
P.O.  Box  544.  Ojo  Caliente.  NM  87549 
Representative:  Pat  Jennings.  9700  2nd 
NW.  Albuquerque,  NM  877114.  Gypsum 
wallbaard,  from  the  facilities  of 
American  Gypsum  Company  at 
Albuquerque,  NM  to  Los  Angeles,  CA, 
Phoenix,  AZ,  and  Denver,  CO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Gypsum.  P.O.  Box  6345. 
Albuquerque,  NM  87107.  Send  protest  to: 
DS,  ICC.  1106  Federal  Office  Buiding. 
517  Gold  Avenue]  SW.,  Albuquerque. 
NM  87101.  I 

MC  145441  (Sub-45TA),  filed  June  19. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Represjentative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Underlying  ETA  »eeks  corresponding 
authority  for  90  djays.  Alcoholic 
beverages  (exceprt  in  bulk)  from  points 
in  CA  to  the  facilities  of  Glazer 
Wholesale  Drug  Co.,  Inc.  in  Little  Rock. 
AR;  Amarillo.  Odessa,  Forth  Worth. 
Dallas.  Houston.  3an  Antonio,  Corpus 
Christi.  TX;  and  Shreveport,  Lafayette 
and  Harahan,  LAjfor  180  days.  An 
underlying  ETA  steeks  90  days  authority. 
Supporting  shipp^r(s):  Glazer  Wholesale 
Drug  Co.,  Inc.,  P.O.  Box  1768,  Dallas,  TX 
75221.  Send  proteists  to:  William  H. 
Land,  Jr.,  DS,  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  145441  (Sub-46TA),  filed  June  19. 
1979.  Applicant:  ^.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (sam.e  add^-ess  as  applicant). 
Foodstuffs  (excepk  in  bulk)  from  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation,  at  oi)  near  Vacaville,  CA  lo 
points  in  TX  for  ifeo  days.  Supporting 
shipper(s]:  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation,  685  Third  Ave.,  New  York. 
NY  10017.  Send  protests  to:  William  H. 
Land.  Jr.,  DS,  31081  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  145441  (SulJ-47TA).  filed  June  19. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Underlying  ETA  seeks  corresponding 
authority  for  90  days.  Alcoholic 
beverages  (except  in  bulk)  from 
Sonoma.  CA  to  pojnts  in  TX.  for  180 
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days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Sebastiani  Vineyards.  P.O.  Box  AA. 
Sonoma.  CA.  Send  protests  to:  William 
H.  Land.  Jr..  DS.  3106  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  145441  (Sub-48TA).  filed  June  19. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Underlying  ETA  seeks  corresponding 
authority  for  90  days.  (1)  Insulators, 
electric  wiring,  and  pottery,  and  (2) 
parts  for  commodities  from  Sandersville, 
GA  to  points  in  AZ,  AR.  CA.  CO.  DE.  ID. 
IL.  IN.  KS.  LA.  MD,  MS,  MO.  NV.  NJ. 
NM.  OH.  OK.  OR.  PA.  TX.  UT.  WA  and 
WV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Lapp  Insulator,  Division 
Interpace  Corp.,  P.O.  Box  954. 
Sandersville.  GA  31082.  Send  protests 
to:  William  H.  Und.  Jr.,  DS,  3108  Federal 
Bldg..  Little  Rock.  AR  72201.- 

MC  145441  (Sub-49TA).  filed  June  19. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock, 
AR  72201.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Underlying  ETA  seeks  corresponding 
authority  for  90  days.  Frozen  foods 
(except  in  bulk)  from  the  facilities  of 
American  Home  Foods.  Division  of 
American  Home  Products  Corp.  at  or 
near  Milton.  PA  to  points  in  AR.  CA. 
OR.  KS,  WA  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American  Home 
Foods,  Division  of  American  Home 
Products  Corporation,  685  Third  Avenue. 
New  York,  NY  10017.  Send  protests  to: 
William  H.  Land.  Jr..  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  145680  (Sub-4TA).  filed  July  2, 
1979.  Applicant:  C  &  R  TRUCKING. 
LTD.,  2955  Packers  Ave..  Madison,  WI 
53704.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St.,  Madison. 
WI  53703.  Sewerage  treatment  plants, 
aerators.  lift  stations  and  parts  and 
accessories  thereto  from  facilties  of 
Clow  Corp.  at  or  near  Rich  wood.  KY  to 
points  in  the  U.S.  except  AK  &  HI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Clow  Corp..  1211  W.  22nd  St..  Oak 
Brook.  IL  60521.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  WI  53202. 

MC  145680  (Sub-5TA).  filed  June  29. 
1979.  Applicant:  C  &  R  TRUCKING. 
LTD..  2955  Packers  Ave..  Madison.  WI 
53704.  Representative:  Michael 
Wyngaard.  150  E.  Gilman  St.,  Madison. 
WI  53703.  Sewage  treatment  plants 
covers  from  Necedah,  WI  to  points  in 


the  U.S.  except  AK  &  HI.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Clow 
Corp..  1211  W.  22nd  St..  Oak  Brook.  IL 
60521.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619,  Milwaukee.  WI  53202. 

MC  145710  fSub-2TA).  filed  July  9. 
1979.  Applicant:  CHARLES  ALBERT 
MACON,  d.b.a.  MACON  FARMS 
TRUCK  AND  TRUCK  LEASING,  101 
Evans  Road.  Cheraw.  SC  29520. 
Representative:  Robert  W.  Gerson  1400 
Candler  Building.  Atlanta.  GA  30303. 
Contract  carrier;  over  irregular  routes; 
Rolls  of  pulpboard  and  fibreboard.  not 
corrugated,  between  Florence,  SC  and 
all  points  in  CT,  FL.  GA.  IL  IN.  KY,  ME. 
MD.  MI.  MN.  MO.  NJ.  NC.  OH.  PA.  TN. 
VA.  WV.  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  South  Carolina 
Industries.  Inc..  P.O.  Box  4000.  Florence. 
SC  29502.  Send  protests  to:  E.  E. 
Strotheid.  D/S  ICC.  Rm.  302. 1400  Bldg.. 
1400  Pickens  St..  Columbia,  SC  29201. 

MC  145950  (Sub-29TA).  filed  June  28. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Route  6,  Box  2611, 
Waco.  TX  76706.  Representative:  Arthur 
W.  Grimes  (same  address  as  applicant). 
Meat,  meat  products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and^C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Co..  at  Sioux  City,  Glenwood. 
and  Marshalltown.  lA;  Omaha.  NE; 
Guymon.  OK;  Clovis,  NM;  and  Cactus. 
TX.  to  AL,  GA,  TN.  NC.  SC.  MD.  DE. 
VA.  CA.  OR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Swift  &  Company. 
115  W.  Jackson  Blvd..  Chicago.  IL  60604. 
Send  protests  to;  Martha  A.  Powell.  T/ 
A.  ICC,  Room  9A27  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  145950  (Sub-30TA).  filed  July  2. 
1979.  Applicant:  B.^YWOOD 
TRANSPORT.  INC.,  Route  6,  Box  2611. 
Waco.  TX  76708.  Representative:  Arthur 
W.  Grimes  (same  address  as  applicant). 
Foodstuffs,  from  the  facilities  of 
Anderson  Clayton  Foods,  at  or  near 
Sherman,  TX.  to  Denver.  Colorado 
Springs,  and  Pueblo.  CO;  and  Phoenix. 
AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Anderson  Clayton  Foods. 
P.O.  Box  226165.  Dallas,  f  X  752G6.  Send 
protests  to:  Martha  A.  Powell.  T/A.  ICC. 
Room  9A27  Federal  Bldg..  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  145970  (Sub-3TA).  filed  June  25. 
1979.  Applicant;  SKILLET  AND  SONS 


the 


It 


TRUCKING.  Rush  Center.  KS  675754 
Representative:  Erie  W.  Francis.  Sinte 
719.  700  Kansas  Ave..  Topeka.  KS  66603 
Contract  carrier:  Paper  from 
Hutchinson.  KS.  Pryor.  OK  and  Denver. 
CO  to  the  facilities  of  American  Gypsum 
Co..  Albuquerque.  NM;  Starch  fronr 
Dodge  City,  KS  and  Plainview,  TX 
facilities  of  American  Gypsum  Co.  it 
Albuquerque.  NTvl;  Wallbaard  fron 
facilities  of  American  Gypsum  Co 
Albuquerque.  NM.  to  points  and  plices 
in  AZ.  CO.  KS,  NE,  ND,  OK.  SD,  T<  & 
WY;  for  180  days,  irregular  routes 
Supporting  shipper(s):  American 
Gypsum  Co.,  P.O.  Box  6345, 
Albuquerque,  NM  87103.  Send  prolfcsts 
to:  M.  E.  Taylor,  DS,  ICC.  101  Litwjfi 
Bldg.,  Wichita,  KS  67202. 

MC  145981  (Sub-IOTA),  filed  Juni  28 
1979.  Applicant:  ACE  TRUCKING  :0 
INC.,  1  Hackensack  Avenue,  Soutl 
Kearny.  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Chemicals  ai  d 
compounds,  and  materials,  equipn  ent 
and  supplies  used  in  the  manufact  ire 
and  sale  of  chemicals  compounds 
(except  commodities  in  bulk)  betvv  ;en 
Boonton.  Kearny  and  Harrison.  NJ 
Chicago.  IL;  and  Houston.  TX,  on  '  le 
one  hand,  and,  on  the  other.  Los  A  igelcs 
and  San  Francisco,  CA;  Portland,    )R; 
Pocatello.  ID;  Seattle.  WA;  and  Gi  »en 
River.  WY.  for  180  days.  An  under  ying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Drew  Chemical  Corpontion 
One  Drew  Chemical  Plaza.  Boontqn,  NJ 
07005.  Send  protests  to:  Robert  E. 
Johnston,  DS.  ICC.  744  Broad  Street. 
Room  522.  Newark.  NJ  07102. 

MC  146071  (Sub-16TA).  filed  Jul*  5 
1979.  Applicant:  DEETZ  TRUCKII^. 
INC..  P.O.  Box  2.  Strum,  WI  54770 
Representative:  Charles  Kimball, !  50 
Capitol  Life  Center,  1600  Sherman 
Denver.  CO  80203.  Frozen  prepare  I 
foodstuffs  from  facilities  of  Kitcha  is  of 
Sara  Lee  at  Deerfield,  IL  to  points 
&  SD.  for  180  days.  An  underlying 
seeks  90  days  authority.  Supportinjg 
shipper(s):  Kitchens  of  Sara  Lee 
Waukegan  Rd..  Deerfield.  IL  6001J 
protests  to:  Gail  Daugherty.  TA,  I(  C,  517 


E.  Wisconsin  Ave. 
WI  53202. 
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MC  146121  (Sub-lTA),  filed  Jun^: 
1979.  Applicant:  BAY  CARTAGE 
COMPANY.  P.O.  Box  4363.  Muskqfeon, 
MI  49444.  Representative:  Edward 
Malinzak,  900  Old  Kent  Building,  I  Jrand 
Rapids.  MI  49503.  Contract  Carrie  : 
irregular  routes:  Paper  and  paper 
products  and  materials  used  in  thi 
manufacture  and  distribution  thereof; 
between  the  facilities  of  S.  D.  Warren 
Paper  Company.  A  division  of  Scolt 
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Paper  Company,  located  in  Muskegon, 
MI  on  one  hand,  and  points  in  PA,  NY, 
NJ.  ME,  MA,  CT,  Rl,  VT,  and  NH  on  the 
other  hand.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  S.  D.  Warren  Paper 
Company,  2400  Lakeshore  Drive, 
Muskegon,  Ml  49441.  Send  protests  to:  C. 
R.  Flemming,  D/S,  I.C.C.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  146251  (3ub-3TA),  filed  June  25, 
1979.  Applicant;  CLAXTON 
TRANSPORT,  INC.,  Route  3,  Box  135. 
Wrightsville,  GA  31096.  Representative: 
Ronald  K.  Kolins,  333  N.  Fairfax  St., 
Suite  202,  Alexandria,  VA  22314.  (1) 
Newspruit  paper  (2)  waste  newspaper, 
cores  and  other  supplies,  materials  and 
equipment  used  in  the  manufacture  of 
newsprint  paper  (1)  from  Laurens 
County,  GA  to  points  in  AL,  AR,  FL,  GA, 
IL,  IN,  KS.  KY,  LA,  MD,  MO,  MS,  NC, 
OH,  OK,  PA,  SC,  IN,  TX,  VA,  WV  (2) 
from  points  in  AL.  AR.  FL,  G.'\,  IL.  IN, 
KS,  KY,  LA,  MD.  MO.  MS,  NC,  OH,  OK, 
PA.  SC,  TN.  TX,  VA  and  WV  to  Laurens 
County,  GA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Southeast  Paper 
Manufacturing  Co.,  P.O.  Box  1169. 
Dublin,  GA  31021.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC.  1252  W.  Peachtree 
St.,  NW,  Rm.  300.  Atlanta,  GA  30309. 

MC  146340  (Sub-ITA),  filed  March  5, 
1979.  Applicant:  D.  L.  WILLIAMS 
TRUCKING.  INC..  P.O.  Drawer  818, 
Hillsboro,  TX  76645.  Representative: 
James  W.  Hightower,  Isf  Continental 
Bank  BIdg..  Suite  301—5801  Marvin  D. 
Love  Freeway,  Dallas,  TX  75237. 
Contract  authority,  irregular  routes: 
Lumber,  poles,  posts  and  granite,  from 
Huxford  and  Mobile,  AL,  DeQueen,  AR. 
Urania,  LA.  Gulfport.  MS.  Hou':ton  and 
Hillsboro,  TX.  Navajo,  NM.  Snowflake, 
AZ.  and  Decherd.  TN,  to  points  in  AL. 
AR,  AZ,  CO.  FL,  GA,  IL,  IN.  lA.  KS,  KY. 
LA,  MS.  MO.  NE.  NM,  NC,  OH,  OK,  SC. 
TN,  TX,  VA,  and  WV  for  180  days. 
Supporting  shipper(s):  D.  L.  Williams 
Wood  Products.  Inc..  P.O.  Drawer  818, 
Hillsboro,  TX  76645.  Send  protests  to: 
Martha  Powell,  TA,  ICC  Rm  9A27, 
Federal  Bldg.,  Ft.  Worth,  TX  76102. 

MC  146461  (Sub-3TA),  filed  March  9, 
1979.  Applicant:  J  H  TRUCKING,  INC.. 
Route  4,  BX  112,  Amarillo,  TX  79119. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  Street,  Sioux  City,  lA  51104. 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  as  described  Ln  Section  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  the  facilities  of 


Booker  Custom  Packing  Co.,  Booker,  TX 
to  points  in  the  US  (except  AK  and  HI) 
for  180  days.  Supporting  shipper{s): 
Booker  Custom  Packing  Co.,  Box  290, 
Booker,  TX  79005.  Send  protests  to: 
Martha  Powell,  TA.  ICC  Rm  9A27, 
Federal  Bldg.,  Ft.  Worth,  TX  76102. 

MC  146551  (Sub-3TA),  filed  June  25, 
1979.  Applicant:  TAYLOR  TRANSPORT, 
INC.,  P.O.  Box  285,  Grand  Rapids,  OH 
43522.  Representative:  Arthur  R.  Cline, 
420  Security  Bldg.,  Toledo,  OH  43604. 
Corrugated  fiber  boxes  and  paper 
articles,  KD  Flctt,  paper,  and  equipment, 
materials,  and  Supplies  used  in  the 
preparation  and  distribution  of  these 
commodities  (except  in  bulk),  between 
Bowling  Green,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(3):  Anderson  Box  Company,  445 
Ridge  Street,  Bawling  Green,  Oliio  43402. 
Send  protests  tq:  D/S,  ICC,  101  N.  7th 
Street,  Philadelphia,  PA  19106. 

MC  146681  (Siib-2TA),  filed  July  3, 
1979.  Applicant^  DUTCH  MILL 
TRUCKING,  IXC.,  R.R.  1,  Sparta, 
Wisconsin  54656.  Representative: 
Michael  Wyngaird,  150  E.  Gilraan  St.. 
Madison,  WI  53r03.  Ferrous  and  non- 
ferrous  metals  <^d  metal  articles  from 
facilities  of  Central  Steel  &  Wire  Co.  at 
Chicago,  IL  to  pCints  in  LaCrosse, 
Douglas,  Pepin,  ^emon.  Monroe, 
Jackson,  Trempealeau,  Buffalo,  Clark. 
Eau  Claire,  Dunn.  Pierce,  St.  Croix, 
Chippewa,  Taylor,  Price,  Rusk,  Barron, 
Polk  and  Washburn  Counties,  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Suppurting  shipper(s): 
Central  Steel  &  Wire  Co.,  3000  W.  51  St., 
Chicago,  IL  80632.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  146880  (Sub-ITA).  filed  June  1. 
1979.  Applicant:  LOWELL  DENTON, 
d.b.a.  DENTON  CARTAGE  COMPANY, 
7322  West  90th,  Bridgeview,  IL  60455. 
Representative:  Lowell  E.  Denton,  P.O. 
Box  40,  Palos  Park,  IL  50434.  General 
commodities,  (er.cept  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  coi  nmodities  in  bulk,  and 
commodities  req  firing  special 
equipment).  restticteJ  to  traffic  having  a 
prior  or  subsequent  movement  by  air, 
rail,  or  water  behveen  points  in  lA.  IL, 
IN,  MI,  WI,  OH,  New  York  City,  NY 
Commercial  Zone  and  Baltimore,  MD  for 
180  days.  An  ETA  has  been  granted  for 
90  days.  Supporting  shipper(s):  4 
Supporting  shippers.  Send  protests  to: 
Dave  Hunt.  T/A.  219  S.  Dearborn  St.. 
Room  1386,  Chicago,  IL  60604. 


MC  146890  (Sub-8TA).  Tded  June  28. 
1979.  Applicant:  C  &  E  TRANSPORT. 
INC.,  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  Washington,  DC 
20001.  Animal  feed  and  feed  ingredients 
(except  in  bulk),  from  the  facilities 
utilized  by  Kal  Kan  Foods.  Inc.,  at 
Birmingham,  AL,  to  the  facilities  of  Kal 
Kan  Foods,  Inc..  at  Columbus.  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kal  Kan  Foods,  Inc.,  3386  E.  44th  St.. 
Vernon  City,  CA  90058.  Send  protests  to: 
D/S,  ICC.  101  N.  7th  St..  Philadelphia. 
PA  19106. 


MC  147240  (Suft-ITA).  filed  May  18. 
1979.  Applicant:  KlATIONAL  FREIGHT 
CONSULTANTS,  d.b.a.  NATIONAL 
FREIGHT  SYSTEMS,  2848  Norland 
Avenue,  Bumaby,  B.C.,  Canada  V5B 
3A6.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Bldg.,  Seattle, 
WA  98104.  Crushed  scrap  automobiles. 
from  Ports  of  Entify  on  the  U.S./Canada 
Boundary  line  in  WA  and  ID  to  Tacoma, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipf)er(s):  Scrap  City  Scrap  Metal 
Industries  Ltd.,  3415  Ogden  Rd.  SE.. 
Calgary,  AB.  Send  protests  to:  Shirley 
M.  Holmes,  T/A,  ICC,  853  Federal  Bldg.. 
Seattle,  WA  98174. 

MC  147390  (Sub-ITA),  filed  June  21. 
1979.  Applicant:  q.  D.  HALL,  d.b.a.  E.  M. 
BRAZIL  TRUCKIfJG  COMPANY,  68 
North  Street.  Middleboro,  N4A  02346. 
Representative:  C;  D.  Hall  (same 
address  as  applicent).  Contract- 
irregular,  Hides  a(id  other  materials 
used  or  useful  in  the  manufacturing, 
processing  and  mttrketing  of  leather  and 
leather  products  manufactured  by 
Columbia  Tanning  Corporation, 
between  the  shipping  points  of 
Columbia  Tanning  Corporation  located 
at  Brockton,  MA  and  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  PA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Columbia 
Tanning  Corporation,  101  Belmont 
Street,  Brockton,  MA  02401.  Send 
protests  to:  Gerald  H.  Curry,  DS,  ICC,  24 
Weybosset  St.,  Room  102,  Providence 
RI  02903. 

MC  147391  (Sub.lTA),  filed  June  11, 
1979.  Applicant:  LOYD  RUDY,  d.b.a 
LOYD'S  HOT  SHOT  SERVICE,  1300 
New  Hampshire  Space  64,  Rock  Springs, 
WY  82901.  Representative:  A.  M.  Rudy 
(same  address  as  applicant).  (1) 
Machinery,  equipment  and  supplies 
used  in,  or  in  connection  with,  the 
discovery,  development,  production, 
refining,  manufacture,  processing. 
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storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by  products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs,  between  points  in  WY,  CO,  LT,  ID. 
MT,  ND,  SD  and  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  eight  (8) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  at 
Headquarters.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton.  Interstate 
Commerce  Commission,  Rm  105,  Federal 
Bldg.  &  Crt  House,  111  South  Wolcott. 
Casper,  WY  82601. 

MC  147510  (Sub-ITA),  filed  June  29, 
1979.  Applicant:  QUARRY  TRUCK  CO  . 
INC.,  74  Foster  Road,  Southwick, 
Massachusetts  01077.  Representative: 
Patrick  A.  Doyle,  60  Robbins  Road. 
Springfield,  MA  01104.  Contract  carrier: 
irrf;gular  routes;  Books,  paper  and 
printed  material,  from  MA  and  NY  to 
points  in  MA.  CT.  NY  and  PA.  for  180 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  Wa'  ^-^an  Publishing  Corp.. 
18E41stSlree'  :3w  York.  NY  10017. 
Send  protests  to:  David  M.  Miller.  DS. 
ICC,  4J6  Dwight  Street,  Springfield,  MA 
01103. 

MC  147511  (Sub-ITA),  filed  June  20. 
1979.  Applicant:  EAST  CAROLINA 
CARTHAGE  CO.,  P.O.  Box  1245, 
Kinston,  NC  28501.  Representative;  W 
C.  Reese  III,  P.O.  Box  3004,  Charlotte. 
NC  28203.  Cores  or  tubes  between  the 
facilities  of  Alton  Boxboard  Company  at 
or  near  Jacksonville,  NC  on  the  one 
hand,  and  points  and  places  in  NC  and 
SC  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Alton  Boxboard 
Company,  P.O.  Box  398,  Jacksonville, 
NC  28540.  Send  protests  to:  Terrell  Price. 
800  Briar  Creek  Rd— Rm  CC516. 
Chariofte.  NC  28205. 

MC  147521  (Suh-2TA),  filed  July  9. 
1979.  Applicant;  J.  S.  1.  605  E. 
Commercial  Street,  Anaheim,  CA  92801 
Representative:  Miles  L.  Kavaller.  315 
South  Beverly  Drive,  Suite  315.  Beverly 
Hills,  CA  90212.  Foodstuffs,  except  in 
bulk,  originating  at  facilities  of  the  Coca- 
Cola  Co. — Foods  Division  in  Anaheim 
and  Placenfia.  CA  to  points  in  Maricopa 
County,  AZ,  for  180  days.  Supporting 
shipper(s):  The  Coca  Cola  Co.,  Foods 
Division,  1226  N.  Olive  Street.  Anaheim. 
CA  92a01.  Send  protests  to:  Irene  C:irlos. 


TA  ICC,  P.O.  Box  1551,  Los  Angeles,  CA 
90053 

MC  147551  (Sub-ITA),  filed  June  26, 
1979.  Applicant:  EL  SYD,  INC..  13105 
Mountain  Shadow  NE,  Albuquerque. 
.NM  87111.  Representative:  Joseph  T. 
Bambrick.  Jr..  P.O.  Box  216. 
Douglassville,  PA  19518.  Corn  starch, 
except  in  bulk,  from  Dimmitt,  TX  to 
points  and  places  in  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Amstar 
Corporation,  P.O.  Box  169,  Dimmitt,  TX 
79027.  Send  protests  to;  DS,  ICC,  1106 
Federal  Office  Building  517  Gold 
Avenue  SW.  Albuquerque,  NM  87101. 

MC  147560  (Sub-lTA),  filed  June  27. 
1979.  Applicant:  GEE  EL 
TRANSPORTATION  OF  TENNESSEE. 
I.NC,  2500  S.  Harbor  Blvd.  Melbourne. 
FL  32901.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Contract 
carrier:  Irregular  routes:  Transporting: 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
houses,  drugstores  and  variety  stores. 
between  the  facilities  of  Peyton's 
Southeastern,  Inc.,  at  or  near  Cleveland. 
TN  to  points  in  AL.  AR,  GA,  KY,  MS, 
MO,  NC.  OH.  SC,  TN,  TX,  VA,  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  autr      *y.  Supporting 
shipper(s):  Peyton  »  Southeastern,  Inc.. 
Refreshment  Lane,  Appalacian 
Industrial  Park,  Cleveland,  TN.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box 
35008,  400  West  Bay  Street.  Jacksonville. 
FL  32202. 

MC  147610  (Sub-lTA),  filed  July  12. 
1979.  Applicant:  BARRY  CARTAGE 
COMPANY,  S95  North  Prior  Avenue,  St. 
Paul.  MN  55104.  Representative:  Duane 
D.  Taylor  (same  address  as  applicant). 
Contract  carrier:  irregular  routes: 
General  commodities,  except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  class  A 
and  B  explosives,  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment  between  points 
in  Minneapolis-St.  Paul.  MN  and  its 
commercial  zone  and  Duluth  and 
Gilbert,  MN.  under  a  continuing 
contract{s)  with  Target  Stores,  a  division 
of  Dayton-Hudson  Corp..  Fridley,  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Target  Stores,  a  division  of  Dayton- 
Hudson  Corp..  7120  Highway  65 
Northeast,  Fridley,  MN  55432.  Send 
protests  to:  Judith  L  Olson,  TA,  ICC,  414 
Federal  Building  and  U.S.  Court  House. 
110  South  4th  Street.  Minneapolis,  MN 
55401. 


By  the  Coromissioo. 
Agatha  L.  Mergenovich, 

Serrelory. 
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(No.  MC  111812  (Sub-583)E] 

Midwest  Coast  Transport,  Inc., 
Extension-Personal  Care  (Sioux  Tails, 
S.  Dak.) 

Decided:  July  25.  1979. 

AppUcant  seeks  a  certificate  oC  public 
convenience  and  necessity  authoiizing 
the  operations  substantially  as  sa;  forth 
in  the  appendix.  The  evidence  hai  i  been 
considered  under  the  modified 
procedure.  The  application,  as  an  ended, 
is  opposed  by  Bowman  Transpor  ation. 
Inc.,  a  motor  common  carrier.  Ap  )licant 
filed  a  rebuttal  statement.  1 

The  Gillette  Company,  the  supporting 
shipper,  is  a  large  manufacturer  af  a 
diverse  group  of  personal  care  piDducts. 
Yearly  volumes  of  traffic  from  Ai  dover. 
MA.  and  LaMirada,  CA*  are  indi:ated. 
Based  upon  its  increases  in  prodi  ction 
and  equipment  available,  Gilletlj 
estimates  that  it  will  tender  to  ap  plicant 
at  least  4  to  6  loads  of  products  v  eekly 
if  the  application  is  granted.  Specified 
representative  origins  and  destiniJtions 
points  are  noted. 

Traffic  currently  moves  by  con  mon 
and  contract  carriers  and  rail  tra  ler-on- 
flat  car.  Gillette  requires  an  irregilar- 
route,  scheduled,  and  responsive  motor 
vehicle  transportation  service  w  :h 
temperature-controlled,  high-cub  s 
trailers  embracing  a  broad  range  of 
multiple  deliveries  to  customers  n  the 
destination  territory.  Gillette  mentions 
that  Bowman  does  a  commendal  le  job 
in  handling  its  traffic  at  Atlanta,  GA,  but 
it  indicates  that  protestant  is 
handicapped  in  its  ability  to  ser^  e 
Andmer  during  winter  months  b  jcause 
it  does  not  have  proper  equipmei  it. 
Gillette  also  criticizes  regular-ro|  te 
service. 

In  general,  protestant  offers  m(  istly 
regular-route,  general  commodities 
transportation  service  from  Anddver  to 
points  in  Georgia  and  Florida  anil 
Arlington  and  Dallas,  TX.  Bowmin  is  a 
very  large  motor  common  carrier  and 
has  nationwide  terminals,  vast 


'  The  application  was  filed  August  7.  igfrs.  and  at 
thai  time  PaperMate  Division,  a  facility  o\  Giliette, 
shipped  its  products  from  Santa  Monica.  QA.  the 
involvrd  origin  point  in  part  (2)  of  the  application. 
HowcvL'i.  m  the  latter  part  of  .November  ]  178 
shipping  procedures  were  changed  end  re  lirected 
from  Santa  Monica  'c  Gillette's  distiibuti( 
in  l.a  Mirada.  CA.  (It  is  true  that  conceivd  ily  there 
will  still  be  some  trafTic  moving  from  Sant  i 
Monica  )  Consequently,  a  need  is  express^id  by 
Cillclle  for  ser\'ice  at  the  additional  origir  point  of 
La  Mirada. 


I 
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equipment,  and  offers  a  wide  array  of 
transportation  service.  It  does  not  show 
it  has  handled  the  subject  traffic. 
A  public  need  for  the  proposed 
service  has  been  demonstrated.  Gillette 
requires  a  very  responsive,  irregular- 
route  transportation  service  from  a 
motor  carrier  with  appropriate 
equipment  and  the  ability  to  render 
multiple-stop  deliveries  throughout  the 
destination  territory.  Applicant  proposes 
just  such  a  service  that  will  be 
responsive  to  the  needs  of  Gillette. 
Bowman  does  not  show  to  have 
handled  the  subject  traffic  further,  there 
is  insufficient  evidence  otherwise  to 
indicate  the  protestant's  operations  will 
be  impaired  or  endangered  to  an  extent 
which  would  be  contrary  to  the  public 
interest  as  a  result  of  a  grant  of 
authority  here. 

We  believe  that  the  benefit  to  Gillette 
of  having  applicant's  proposed 
operations  outweighs  any  potentially 
deterimental  effect  to  protestant.  Also, 
the  evidence  does  not  establish  that 
applicant's  competition  to  Bowman 
would  be  unhealthy,  for  even  after  the 
grant  of  authority  protestant  can  still 
compete  for  Gillette's  traffic. 

The  shipper  evidence  demonstrates  a 
need  for  service  embraced  by  the 
application  as  originally  filed  and 
subsequently  changed.  "Personal  care 
products"  embrace  several  items 
specifically  named  in  the  authority 
sought. 

Since  the  service  to  be  authorized  is 
broader  in  scope  than  the  authority 
published  in  the  Federal  Register,  a 
republication  condition  will  be  imposed. 
Issuance  of  a  certificate  will  be  withheld 
and  interested  parties  shall  be  given  30 
days  after  the  date  of  republication  to 
file  appropriate  pleadings  setting  forth 
the  manner  in  which  they  have 
prejudiced. 

We  find:  The  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant, 
performing  the  service  described  in  the 
appendix.  Applicant  is  fit,  willing,  and 
able  properiy  to  perform  the  granted 
sorvice  and  to  conform  to  the 
requirements  of  Title  49,  U.S.  Code, 
Subtitle  IV,  and  the  Commission's 
regulations.  An  appropriate  certificate 
should  be  granted.  This  decision  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

It  is  ordered:  The  application  is 
granted  to  the  extent  set  forth  in  the 
a,"pendix. 

Operations  may  begin  only  following 
the  service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 


Code  of  Federal  Regulations:  insurance 
(49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044),  and  tariffs  (49  CFR 
1310). 

Compliance  with  these  requirements 
must  be  accomplished  within  90  days 
after  the  date  of  service  of  this  decision 
or  the  grant  of  authority  in  this  decision 
shall  be  void. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier,  and  Hill. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Authority  to  oonduct  the  following 
operations  will  be  issued  in  an 
appropriate  document.  This  decision 
does  not  constitute  authority  to  operate. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportating  cigarette  lighters, 
portable  appliances,  writing 
instruments,  stationery  products,  and 
personal  care  products,  (1)  from 
Andover,  MA,  to  Kent,  WA,  Atlanta, 
Morrow,  Forest  Park,  and  Newnan,  GA, 
Sparks,  NV,  Lawrence,  KS,  Arlington 
and  Dallas,  TX,  and  points  in  CA  and 
FL,  and  (2)  from  Santa  Monica  and  La 
Mirada,  CA,  to  Andover,  MA,  La  Grange 
Park,  IL.  Lawrence,  KS,  Arlington  and 
Dallas,  TX,  and  Newnan,  GA,  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  the  Gillette 
Company  and  further  restricted  in  (1) 
and  (2)  against  the  transportation  of 
commodities  in  bulk. 

CONDITION:  The  certificate  shall  be 
withheld  for  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register  of  a  notice  of  the  authority 
actually  granted  in  this  proceeding. 

[FR  Doc.  7^25134  Filed  S-14-79;  8:45  am| 
BILLING  CODC  7035-01-M 


[Ex  Parte  No.  368] 

Increased  Freight  Rates  and  Charges, 
Nationwide— 1979;  Authority  To  File 
Master  Tariff 

Decided:  AugustiS,  1979. 

By  petition  and  verified  statements 
filed  July  26,  1979,  United  States 
railroads,  and  certain  water  and  motor 
carriers  having  joint  rates  with  those 
railroads,  seek  authority  to  increase 
freight  rates  and  charges  generally  by  9 
percent  within  Eastern  Territory,  7.8 
percent  within  Western  Territory  and 
between  the  West  and  East,  and  6.4 
percent  within  Southern  Territory  and 
between  Southern  Territory  and  the  East 
or, West.  Rate  adjustments  above  and 
below  the  general  patterns  are  proposed 


on  a  number  of  commodities.  The 
average  increase  nationwide  is  8.0 
percent.  These  increases  are  exclusive 
of  the  fuel  cost  pass-through  authorized 
in  Ex  Parte  No.  311.  A  copy  of  the 
petition  and  verified  statement  may  be 
obtained  from  Albert  B.  Russ,  Jr.,  527 
American  Railroads  Building,  1920  L 
Street,  N.W.,  Washington,  D.C.  20036. 
Petitioners  seek  permission  to  make 
the  proposed  increase  effective  October 
1, 1979,  subject  to  the  condition  that 
refunds  shall  be  made  in  the  event  that. 
after  any  investigation  that  the 
Commission  deems  necessary,  no 
increase  or  a  lesser  increase  than  that 
requested  is  authorized.  Petitioners  also 
seek  entry  of  a  decision  modifying  all 
outstanding  Commission  decisions  to 
the  extent  necessary  to  enable  the 
railroads  to  file  and  make  effective  the 
proposed  increased  rates  and  charges. 
We  are  also  requested  to  allow  the  entry 
of  appropriate  decisions  under  former 
sections  4  and  6  of  the  Interstate 
Commerce  Act.  (49  USC  §§  10726  and 
10761-65).  I 

The  petitioners  have  filed  and  served 
60  verified  statements  constituting  their 
evidential  case  pursuant  to  the 
requirements  set  forth  in  Ex  Parte  No. 
290,  Procedures  Governing  Rail  Carrier 
General  Increase  Proceedings,  49  CFR 
1102,  effective  January  1, 1978. 
Petitioners  have  also  submitted  data  of 
the  type  called  for  in  Ex  Parte  No.  290 
(Sub-No.  1),  Procedures— Rail  Car 
General  Increase  Proceedings,  349  I.C.C. 
22  (1974),  namely  detailed  information 
on  estimated  revenues  which  would 
have  been  obtained  had  the  last 
authorized  increase  been  fully  applied, 
and  the  actual  total  increase  in  revenues 
realized  by  application  of  the  last 
authorized  general  increase. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  data  to 
the  public  in  compliance  with  Ex  Parte 
No.  286,  Notice  of  Increases  in  Frt.  Rates 
and  Pass.  Fares,  349  I.C.C  741  (1975), 
and  with  former  section  5b  of  the 
Interstate  Commerce  Act  (49  USC 
10706). 

The  petitioners  have  also  submitted 
information  of  the  type  called  for  in  Ex 
Parte  No.  55  (Sub-No.  4),  Revised 
Guidelines  for  the  Implementation  of  the 
National  Environmental  Policy  Act  of 
1969,  352  I.C.C.  451  and  49  CFR  1108, 
namely  a  supplemental  evaluation  of 
environmental  considerations  with 
regard  to  the  petitioners'  increased  rate 
proposal.  The  petitioners  contend  that 
the  requested  increases  will  have  no 
significant  adverse  effects  upon  the 
movement  of  the  traffic  or 
transportation  of  recyclable 
commodities  by  rail.  Any  person  or- 
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persons  believing  that  the  requested 
increases,  if  authorized,  would  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  are  invited  to 
comment  upon  this  matter  in  verified 
statements  authorized  to  be  filed 
pursuant  to  this  decision.  Environmental 
matters  and  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  will  be  considered  by  this 
Commission  in  any  subsequent  action 
on  the  merits  of  the  requested  general 
increases. 

The  petitioners  contend  that  the 
proposed  increases  do  not  violate 
['resident  Carter's  voluntary  wage  and 
price  guidelines.  We  regard  this  as  an 
important  issue  in  this  proceeding. 
Parties  are  invited  to  comment  upon  this 
matter  in  their  verified  statements,  and 
we  will  consider  it  in  our  subsequent 
decision  on  the  merits  of  the  requested 
increases. 

The  petitioners  have  requested  that 
certain  of  the  evidence  submitted  by 
them  be  treated  as  confidential  by  the 
Commission  and  not  be  released  to  the 
general  public.  We  deny  this  request. 
The  railroads  have  filed  a  petition  in  Ex 
Parte  No.  290  which  requests  similar 
confidential  treatment  of  evidence.  We 
will  deal  with  the  issue  of 
confidentiality  in  our  decision  on  that 
petition. 
It  is  ordered: 

1.  All  common  carriers  by  railroad  are 
made  respondents  to  this  proceeding. 

2.  Under  the  special  permission 
authority  granted  in  conjunction  with 
this  decision,  the  tariff  schedules  shall 
be  published  and  filed  upon  not  less 
than  30  days''  notice  effective  not  earlier 
than  October  1,  1979,  nor  later  than 
November  15,  1979,  subject  to  protest 
and  possible  suspension.  These 
schedules  are  to  contain  an  appropriate 
refund  provision. 

3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  and  charges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  September  6, 1979.* 

(a)  The  verified  statements  shall 
contain  all  relevant  evidence  which  the 
parties  desire  to  have  considered  by  the 
Commission  as  a  basis  for  a  decision  on 
the  merits.  Any  submissions  on  asserted 
environmental  and  energy  impacts  shall 
be  segregated  under  an  appropriate 
subheading. 


'  In  the  event  the  tariff  is  not  Sled  prior  to  August 
13. 1979,  the  due  dale  specified  for  the  filing  of 
protests  and  verified  statements  will  be  extended  to 
>i  date  20  days  prior  to  the  effective  date,  and  the 
reply  dale  will  he  correspondingly  extended. 

'Section  10707(c)  of  the  Interstate  Commerce  Act 
specifically  requires  the  filing  of  verified  complaints 
seeking  suspension  o£  proposed  rate  changes. 


(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position,  but  arguments  shall  be 
segregated  in  a  separate  section  of  the 
document  containing  the  verified 
statement  or  contained  in  a  separate 
document  simultaneouslty  filed  and 
served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  48  and  Form  No.  6  of  the 
Commission's  Rules  of  Practice  (See  49 
1100.48  and  Appendix  B.  Form  No.  6,  to 
49  CFR  1100).  The  post  office  address  of 
affiant  or  his  counsel  shall  be  showrn. 

(d)  Verified  statements  and  arguments 
shall  be  filed  and  ser\'ed  as  follows: 

The  original  and  20  copies  of  each 
document  for  the  use  of  the  Commission 
shall  be  addressed  to  the  Secretary,  and 
sent  to  the  Office  of  Proceedings.  Room 
5356.  Interstate  Commerce  Commission. 
Washington,  DC.  20423.  except  that  a 
lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause.  All 
documents  filed  with  the  Commission  in 
this  matter  shall  contain  the  following 
notation  on  the  envelope:  Ex  Parte  No. 
368. 

One  copy  shall  be  served  upon  the 
representative  of  the  petitioning 
railroads.  Albert  B.  Russ.  Jr.,  527 
American  Railroa'^s  Building.  1920  L 
Street,  N.W..  Washington,  D.C.  20036, 
which  service  shall  constitute  service 
upon  all  respondents.  However,  all 
parties  able  to  do  so  shall  serve  20 
copies  upon  the  railroads' 
representative.  In  all  cases,  where 
service  is  made  by  mail,  the  document 
shall  be  mailed  in  time  to  be  received  by 
the  respective  due  dates. 

(e)  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 
that  it  has  been  timely  served  on 
opposing  parties. 

(f)  Verified  statements  and 
aruguments  by  persons  opposed  to  the 
proposed  increases  in  rates  and  charges 
shall  include  all  matters  which  they 
desire  the  Com.mission  to  consider  with 
respect  to  statutory  suspension  of  the 
rates  pending  completion  of  the 
investigation,  as  well  as  evidence 
relevant  to  the  ultimate  decision, 

4.  On  or  before  September  12,  1979, 
the  respondents  shall  file  with  the 
Commission  and  ser\'e  upon  opposing 
parties  their  replies  to  protests  or  other 
pleadings  and  rebuttal  evidence. 
Rebuttal  evidence  shall  be  filed  in 
accordance  with  the  regulations 
published  in  49  CFR  1102,  governing 
opening  statement,  except  that  replies 
and  rebuttal  evidence  need  be  served 
only  upon  the  party  (and  his  counsel  if 
known)  to  whose  evidence  the  reply  or 


rebuttal  is  directed.  However,  replies  or 
rebuttal  statements  proposing  chaifges 
in  the  tariff  shall  be  served  on  all  , 
parties.  All  such  statements  shall  be 
furnished  to  interested  parties  upofi 
request. 

5.  The  Commission  plans  to  act  i^pon 
these  proposed  increases  sufficieolly  in 
advance  of  their  effective  date  to  jive 
parties  adequate  notice. 

6.  The  request  for  fourth-sectionl  relief 
will  be  considered  following  the  f^ing  of 
verified  statements  and  replies. 

By  Speical  Permission  Order  No.  "^ 
3270  served  in  conjunction  with  this 
decision,  the  Commission  is  authoirizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  pe|tition. 
These  tariff  schedules  are  to  becohie 
effective  upon  not  less  than  30  days' 
notice  to  the  Commission  and  thej 
genera!  public,  subject  to  protest  ind 
possible  suspension  as  provided  by  the 
Interstate  Commerce  Act.  All  docbments 
filed  with  the  Commission  in  thispiatter 
shall  contain  the  following  notatiin  on 
the  envelope:  Ex  Parte  No.  368.     | 

//  is  ordered: 

1.  All  United  States  railroads,  and 
water  and  motor  carriers  to  the  e  ctenl 
they  have  joint  rates  with  the  rail  "oads. 
and  their  tariff-publishing  agents,  are 
authorized  to  depart  from  the 
Commission's  tariff  publishing  ru  es  in 
Tariff  Circular  No.  20  (49  CFR  13(  0). 
when  publishing  and  filing  tariffg  and 
tariff  amendments,  to  become  efi  jctive 
upon  not  less  than  30  days'  notici  i  to  the 
Commission  and  the  public  but  n  )t 
earlier  than  October  1,  1979,  nor  ater 
than  November  15. 1979.  providing  for 
increased  rates  and  charges  as  S(  t  forth 
in  the  petition. 

(a)  By  publishing  and  filing  a  n  aster 
tariff  of  increased  rates  and  chai]  »es, 
and  supplements  to  the  master  tiiff, 
providing  increases  by  means  of  | 
conversion  tables  of  rates  and  chjarges. 
which  shall  include,  and  maintai*  in 
effect,  a  refund  provision  readina  as 
follows:  I 

In  the  event  any  increases  resiating 
from  the  application  of  this  tariff  exceed 
the  increases  subsequently  approved  or 
prescribed  by  the  Interstate  Comhierce 
Commission,  the  carriers  will  refiind  the 
difference  between  the  increase* 
resulting  from  the  appUcation  thereof 
and  any  increases  which  may 
subsequently  be  approved  or  pre$cribed 
by  the  Interstate  Commerce  Comfnission 
with percent  interest.* 


'The  interest  rate  to  be  inserted  in  the  pjfand 
provision  shall  t>e  equal  to  the  average  yia|d  (on  the 
date  surji  schedule  is  filed]  of  marketable  Securities 
of  the  United  Stales  which  have  a  duratioQ  of  90 
days.  See  Section  10707(d)  of  the  Ir.ierstatB 
Commerce  Act 
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In  the  event  any  increase  resulting 
from  the  application  of  the  tariff  is 
disapproved  by  the  Commission  and  no 
increase  is  authorized,  the  carriers  will 
refund  the  full  amount  of  the  increase 
collected  with percent  interest.* 

The  master  tariff  shall  be  conditioned 
to  expire  on  a  date  not  more  than  one 
year  after  the  effective  date,  and  all 
relief  granted  in  this  decision  expires 
with  that  date,  which  may  not  be 
extended  or  cancelled  except  upon 
specific  authorization  of  this 
Commission.  Respondents  are  placed  on 
notice  that  they  must  comply  with  the 
regulations  in  49  CFR  1300.32  governing 
the  transfer  of  railroad  general  increases 
from  master  tariffs.  The  master  tariff 
must  initially  contain  all  provisions 
necessary  to  permit  application  of  every 
aspect  of  this  proposal.  Subsequently, 
pf-ovisions  other  than  those  of  a  general 
character  may  be  cancelled  and 
transferred  to  the  particular  tariff 
affected  upon  a  common  effective  dale 
with  appropriate  notation  to  that  effect 
in  the  master  tariff. 

(b)  By  publication  and  filing  of  a 
connecting  link  supplement  to  each  tariff 
to  be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  tVvO  or  more  tariffs). 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  under 
this  decision  shall  not  provide  for 
nonapplication  on  interstate  traffic 
competitive  with  intrastate  traffic 
between  the  same  points  unless  the 
interstate  rates  and  routes  are 
specifically  identified  in  the  connecting 
link  supplements. 

(d)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective 
concurrently  with  the  master  tariffs  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such 
publication  is  identified  in  the  tariffs 
and  made  subject  to  a  refund  clause 
worded  substantially  as  in  paragraph 
l(aj  above. 

(e)  By  publication  of  provisions  in 
t£j-iffs  or  amendments  subjecting  rates 
and  charges  to  the  provisions  of  the 
master  tariff,  subject  to  the  restriction  in 
(c)  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ, the  shortform 
methods  authorized  here  shall  bear  the 
notation;  Form  of  publication 


*See  footnote  3. 


authorized,  I.C.C.  permission  No.  79- 
3270. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  shall  bear  a  notation  reading: 
Publication  made  in  accordance  with 
I.C.C.  permission  No.  79-3270. 

3.  Connecting-link  supplements 
authorzied  here  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  The  masteB  tariff  filed  under  this 
decision  shall  dot  be  amended  except  to 
correct  errors  ajid  to  comply  with 
findings  and  orders  of  the  Commission, 
without  specific  authorization.  The 
terms  of  rule  9[^)  (40  CFR  1300.9(e))  are 
not  waived  as  tjo  supplements  to  the 
master  tariff.     I 

5.  Tariff  publishing  agents  must 
furnish  a  copy  (^f  the  master  tariff  to 
subscribers  of  411  tariffs  which  are 
governed  by  thi  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent|to  the  Commission. 
When  there  is  ijiore  than  one  tariff  of  a 
subscriber  governed  by  the  master  tariff, 
only  one  copy  df  the  master  tariff  need 
be  furnished  to  the  subscriber  unless 
additional  copies  are  requested. 

6.  Outstanding  decisions  of  the 
Commission  an;  hereby  modified  only  to 
the  extent  necessary  to  permit  the  filing 
of  tariff  publications  containing  the 
proposed  increiises,  and  all  tariff 
publications  fihid  shall  be  subject  to 
protest  and  possible  suspension  and 
rejection.  In  that  regard,  we  direct 
petitioners'  attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and 
preservation  of  existing  port 
relationships.  S^e,  for  example, 
Increased  Freig  ht  Rates  and  Charges, 
1972.  341  I.C.C.  288,  336,  and  Increased 
Freight  Rates.  1 970  and  1971.  339  I.C.C. 
125, 188. 

Notice  of  the  Filing  of  a  railroad 
general  increasii  petition  will  be  given 
by  sending  a  co^y  of  this  decision  to 
each  party  to  thfi  Ex  Parte  No.  357 
proceeding,  to  the  Governor  and  public 
utility  regulatory  body  of  each  State,  the 
Environmental  Protection  Agency,  the 
Special  Assistaiit  to  the  President  for 
Consumer  Affairs,  and  by  dep'ositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  VVashington,  D.C.,  and 
by  filing  a  copyjwith  the  Director,  Office 
of  the  Federal  RJegister  for  publication  in 
the  Federal  Register. 

By  the  Commission,  Chariman  O'Neal, 
Commissioners  Stafford,  Gresham,  Clapp, 
Christian,  Trantuii  and  Gaskins. 


Commissioner  Gresham  not  participating  in 
the  disposition  of  this  proceeding. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-25133  Filed  ft-14-79:  8:45  am] 
BILLING  CODE  7035-01-41 


Fourth  Section  Applications  for  Relief 

August  10,  1979. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C.  Expedited  handling  of  these 
applications  have  been  granted. 

FSA  No.  43727.  Illinois  Central  Gulf 
Railroad  Company  No.  79-1,  reduced 
rates  on  corn  and  soybeans,  in  carloads, 
from  stations  in  Iowa  and  Minnesota,  to 
Chicago,  111.  in  Supplement  76  to  Tariff 
ICC  ICG  4010  and  Supplement  79  to 
Tariff  ICC  ICG  4011,  effective  September 
5, 1979,  and  to  expire  with  March  5, 
1980.  Authority  hes  been  requested  to 
advance  the  effe(ftive  date  to  earliest 
possible  date. 

FSA  No.  43732,  Southern  Freight 
Association  No.  A-6352,  reduced  rates 
on  furniture  betv\;een  Southern  Railway 
stations  in  Southern  Territory  in 
Supplement  53  ta  Tariff  ICC  SFA  4972, 
effective  September  8, 1979,  and  to 
expire  with  Septt  mber  30,  1979. 
Authority  has  bei;n  requested  to 
advance  effectivd  date  to  earliest 
possible  date. 

Protests  against  granting  of  long-and- 
short-haul  relief  ijequested  in  the  above 
applications,  are  jdue  at  the  offices  of  the 
Comm.ission,  Suspension  and  Fourth 
Section  Board,  inj Washington,  D.C..  not 
later  than  noon.  August  20,  1979. 
Telegraphic  filing  with  indication  of 
notarization  is  acceptable. 

By  the  Commission. 
Agatha  L.  Mergenoyich, 

Secretary. 

|FR  Doc  79-25214  Filed  »|l4-79:  8.45  am] 
BILLING  CODE  703$-01-  M 


Fourth  Section  Applications  for  Relief 

August  10,  1979. 

These  applicatijons  for  long-and-short- 
haul  relief  have  bleen  filed  with  the 
I.C.C. 

Protests  are  du^  at  the  I.C.C.  within  15 
days  from  the  datje  of  publication  of  this 
notice.  1 

FSA  No.  43726,  Southwestern  Freight 
Bureau,  Agent,  No.  B-9,  paper  and  paper 
articles,  in  carloads,  from  Fond  du  Lac, 
Wis.,  to  points  in  Southwestern 
Territory,  in  Supp^  95  to  Southwestern 
Freight  Bureau,  Agent  Tariff  ICC  SWFB 
4571,  effective  September  7. 1979. 
Grounds  for  reliei  —market  competition. 


FSA  No.  43728,  Southwestern  Freight 
Bureau,  Agent,  No.  B-15,  In  Supp.  iron  or 
steel  pipe  and  related  articles,  in 
carloads,  from  points  in  Eastern  and 
Southern  Territories  to  Fauna,  Tex.,  in 
Supp.  200  to  its  Tariff  ICC  SWFB  4853, 
effective  September  5, 1979.  Grounds  for 
relief — rate  relationship. 

FSA  No.  43729,  Southwestern  Freight 
Bureau,  Agent.  No.  B-18,  petroleum  and 
petroleum  products,  from  Carrizo 
Springs,  Tex.,  points  tin  Southwestern 
Territory,  in  Supp.  166  to  its  Tariff  ICC 
SWFB  4679.  effective  September  18. 
1979.  Grounds  for  relief — market 
competition. 

FSA  No.  43730.  Southwestern  Freight 
Bureau,  Agent,  No.  B-19,  pipe  or  tubing, 
iron  or  steel,  in  carloads,  from  New 
Orleans,  La.,  to  station  in  New  Mexico, 
in  Supp.  201  to  its  Tariff  ICC  SWFB  4853, 
effective  September  4, 1979.  Grounds  for 
relief — Market  competition. 

FSA  No.  43731.  Southwestern  Freight 
Bureau.  Agent,  No.  B-20,  acrylonitrile,  in 
tank  carloads,  from  Dowling  Tex.,  to 
Dow  and  Waynesboro,  Va.,  in  Supp.  22 
to  its  Tariff  ICC  SWFB  4615,  effective 
September  4. 1979.  Grounds  for  relief — 
reduced  minimum  weights. 

FSA  No.  43733,  Southwestern  Freight 
Bureau,  Agent,  No.  540,  bicycles,  bicycle 
parts,  and  other  commodities  from 
points  New  Jersey,  Ohio,  and 
Pennsylvania,  to  Phoenix,  Ariz,  and 
points  in  California,  to  be  published  in 
its  Tariff  ICC  TACFB  3001.  Grounds  for 
relief — motor  competition  and  improved 
car  utilization. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  79-25215  F.ird  8-14-79:  8:45  am] 
BILLING  CODE  7035-01-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  date:  10  a.m..  Wednesday 
August  15.  19/y. 

LOCATION:  Room  45fi.  Westw.jod 
Towers.  5401  VVestbard  Avenue. 
Bethesd.T,  Md. 

STATUS:  Opon  !;■  the  public. 

MATTERS  TO  BE  DISCUSSED: 

1.  Briefing  on  Acetaminophen:  Final  PPPA 
Ruk-  (Rescheduled  from  fl/8/79].— The  sta.ff 
will  brief  the  Conimission  on  issues  rciafftd  io 
a  druTt  final  rule  lo  r.'^quire  chiio-resistant 
packaging  on  oral  dings  contdining  more  than 
one  gram  of  acelaminuphen  in  a  single 
package.  The  Commission  proposed  this 
regulation  in  Ke})ri!ary  1978. 

2.  Uniform  Safety  Alert  Symbol.— The  staff 
will  brief  tlie  CoiTirr.ission  on  proposed 
statement  of  polii  y  about  the  use  of  a 
uniform  symbol  und  statement  on  envelopes 
and  IcMerheads  of  safety-related 
notifications. 

3.  Miniature  Christmas  Tree  Lights.— The 
staff  will  brief  the  Commission  on  the  status 
of  the  miniature  Christmas  tree  light 
voluntary  standard  effort. 

4.  Carbon  Wa'er  Filters  Petition.  CP  79- 
^9. — The  staff  will  brief  the  Con-mission  on  a 
petihon  from  Dr.  Robert  R.  Austin  requesting 
the  issuance  of  a  consumer  product  safety 
rule  banning  thos-j  home-use  water  filters 
containing  activated  carbon  and  no 
bacteriostat. 

5.  CB  Antennas  Notice  of  Proceeding. — The 
staff  will  brief  the  Comn.ission  on  the  draft 
notice  of  proceeding  to  develop  a  standard 
for  omnidirectional  CB  antennas. 

Agenda  approved  August  7,  It5r9. 
CONTACT  PERSO»<  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Biit.s, 
Assistant  Secretary,  Suite  300, 1111  18th 


Street  NVV.,  W* 
Telephone  (202 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 


10:30  a.m..  Friday. 


Agenda 

TIME  AND  DATE: 

August  10, 1979, 

LOCATION:  Thirc  floor  hearing  room, 
1111  18th  StreetlNW,.  Washington.  D.C. 
STATUS:  Open  tj)  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Asbestos— Ctneral. — The  staff  will  brief 
the  Commission  on  strategies  concerning 
asbestos  in  consuner  products. 

2  p.m. 

2.  Budget. — The  staff  and  Comm.ission  will 
continue  their  disi  ussion  of  issues  related  to 
CPSC's  proposed  judget  for  fiscal  year  1981. 

Agenda  apprc  ved  August  7, 1979. 
CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION.  Sheldon  D.  Butts, 
Assistant  Secreiary.  suite  300. 1111  18th 
Street  NVV.,  Wathi'nglon.  D.C,  20207, 
telephine  (202)  d34-7700. 

|S— lez^-yg  Filed  »-13-19:  3;Z9  pm) 
BILLING  CODE  635S-flll-«l 


CONSUMER  PROOUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  DATE:  fe:30  a.m.,  Thursday, 

August  16,  1979. 

LOCATION:  Thirq  floor  hearing  room. 

1111  18th  Street  NW..  Washington,  D.C. 

STATUS:  J 

A.  Open  to  the  Aablic. 

MATTERS  TO  BE  bISCUSSEO: 

1.  Sleepwear  Enforcement  Policy. — The 
Commission  will  cpnsider  reissuing  an 
enforcement  policj  statement  concerning 
children's  sleepwt^r  in  sizes  &-6X  originally 
published  by  the  Ffederal  Trade  Commission 
and  proposing  to'ijsue  the  same  policy 
sta'emient  for  chil<|ren's  sleepwear  in  sizes  7- 
14.  The  two  slatenients  set  forth  the  factors 
that  CPSC  will  coi^ider  in  deciding  whether 
particular  fabrics  dr  gairaents  are  covered  by 
tne  two  sta.ndards  for  flammability  of 
children's  sleepwe  ir. 

2.  Powered  Lawi  Edgers  and  Trimmers 
Petition.  CP  7&-7  (1  tesclieduled  from  8/9/ 


Revised  agenda  a  iproved  August  9.  1979. 


79).— The  Com.missibn  will  consider  a 
petition  from  GsralJ  Price  of  Fullerton, 
California,  concerning  gasoline-  and  electric- 
powered  lawn  edge^s  and  trimmers.  In  the 
petition,  Mr.  Fuller  9sks  that  the  Commission 
initiate  a  proceeding  to  develop  mandatory 
requirements  to  adcfress  the  hazard  of  thrown 
objects,  and  suggest  requirements  for 
instructions  concerning  the  use  of  a  face 
mask  or  safety  goggles  when  using  these 
trimmers.  The  staff  briefed  the  Commission 
on  this  petition  on  July  18. 

3.  Unlicensed  Two-  Wheel  Motorized 
Vehicles  Petition.  CP  79-4  (Rescheduled  from 
8/9/79). — The  Commission  will  consider  a 
petition  in  which  Dns.  Frederick  Rivara  and 
Lawrence  Berger  request  mandatory  safety 
requirements  for  uaicensed  two-wheeled 
motorized  vehicles.  The  staff  and 
Commission  discussed  this  petition  at  the 
July  18  Briefing. 

4.  Modification  o)  National  Electronic 
Injury  Surveillance  pystem  (NEISSJ.— The 
Commission  will  consider  a  Hazard 
Identification  and  Acialysis  proposal  to 
broaden  the  hazard  [identification  injury  data 
collection  activities] 

B.  Closed  to  the  Piiblic: 

5.  Section  15  Cormctive  Action  Plan. — The 
Commission  will  cofisider  a  proposed 
voluntary  corrective  action  plan  on  a  product 
which  may  pose  a  substantial  product 
hazard. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Shdldon  D.  Butts, 
Assistant  Secretary,  suite  300, 1111  18fh 
Street  NW.,  Washington,  D.C.  20207, 
telephone  (202)  634-7'700. 

(S-1623-79  Filed  8-13-79;  3  29  amj 
BILLING  CODE  6355-01-11 


CONSUMER  PROOUCT  SAFETY 
COMMISSION.  ■ 

Agenda  I 

TIME  AND  date:  9;l0  a.m.,  Thursday. 

August  23,  1979. 

LOCATION:  Third  floor  hearing  room, 
1111  18th  Street,  MW.,  Washington.  D.C. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

\.  Fuel  Sentry  Corporation,  thermostats.  ID 
78-105. — The  Commission  will  consider  the 
issuance  of  a  public  Jiotice  in  this  matter 
involving  possible  fiije  hazards  associated 
with  certain  automatic  day/night  thermostat 
controls. 

2.  Scovill  Manufacturing,  electric  healer, 
ID  78-54. — The  Commission  will  consider  a 
voluntary  corrective  action  plan  in  this 
matter  involving  a  possible  shock  hazard 


associated  with  certain  portable  electric 
heaters. 

3.  Acetaminophen:  Final  PPPA  Rule. — The 
Commission  will  consider  a  draft  final  rule  to 
require  child-resistant  packaging  on  oral 
drugs  containing  more  than  one  gram  of 
acetaminophen  in  a  single  package.  The 
Commission  proposed  this  regulation  in 
February  1978. 

4.  Uniform  Safety  Alert  Symbol— The 
Commission  will  consider  a  proposed 
statement  of  pohcy  about  the  use  of  a 
uniform  symbol  and  statement  on  envelopes 
and  letterheads  of  safety-related 
notifications. 

5.  Carbon  Water  Filters  Petition,  CP  79- 
19. — The  Commission  will  consider  a  petition 
from  Dr.  Robert  R.  Austin  requesting  the 
issuance  of  a  consumer  product  safety  rule 
banning  those  home-use  water  filters 
containing  activated  carbon  and  no 
bacteriostat. 

6  CB  Antennas  Notice  of  Proceeding. — The 
Commission  will  consider  a  draft  notice  of 
proceeding  to  develop  a  standard  for 
omnidirectional  CB  antennas. 

7.  Asbetos — General. — The  Commission 
will  consider  strategies  concerning  asbestos 
in  consumer  products. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary.  Suite  300, 1111 18th 
Street  NW.,  Washington.  D.C.  20207. 
telephone  (202)  634-7700. 

Agenda  approved  August  7, 1979. 

1S-16Z4-79  Filed  b-13-79.  3.29  pm] 
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CONSL'MER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  DATE:  10  a.m..  Wednesday, 
A-jgust  22.  1979. 

LOCATION:  Room  456,  Wesfwfood 
Towers.  54tn  Westbard  Avenue, 
Bethesdd.  Md. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  DISCUSSED: 

1.  Methylprednisone:  Final  PPPA  Rule.— 
The  staff  will  brief  the  Commission  on  the 
issuance  of  a  final  exemption  for  the  anti- 
inflammatory steriod  drug  methylprednisone. 
Upjohn  Company  petitioned  the  Commission 
to  exempt  from  child-resistant  packaging 
requirement  methylprednisone  when 
packaged  in  a  mnemonic  package  form.  21 
4mg.  tablets  intended  for  6  days  of 
countdown  therapy  On  October  17, 1978,  the 
Commission  published  a  proposed  exemption 
in  the  Federal  Register. 

2.  Possible  Extension  of  the  Small  Parts 
Regulation. — The  staff  will  brief  the 
Commission  on  a  proposal  to  initiate  a 
project  which  would  extend  the  scope  of  the 


small  parts  regulation  to  products  intended 
for  children  up  to  the  age  of  5  years  and  to 
propose  cautionarj'  labeling  to  address 
choking  hazards  for  products  intended  for 
older  children. 

3.  Architectural  Glazing:  Weathering 
Amendment. — The  staff  will  brief  the 
Commission  on  proposing  a  partial 
revocation  of  the  Architectural  Glazing 
Standard  by  eUminating  the  requirement  that 
plastic  glazing  materials  comply  with  an 
accelerated  environmental  durabilitj'  test. 

4.  Energy  Product  Rule. — The  staff  will 
brief  the  Commission  on  a  draft  rule  to  gather 
information  on  certain  energy  conservation 
devices. 

5.  Energy  Conservation  Devices  Status 
Report. — The  staff  will  brief  the  Commission 
on  the  status  of  staff  activities  related  to 
energy  conservation  devices. 

CON'i     '  o^-^^i^cv  'OH  ADDITIONAL 
INFORSAATiC*.  :i..c.^un  D.  Butts. 
Assistant  Secretary,  suite  300. 1111 18th 
Street.  NW.,  Washington.  D.C.  20207, 
telephone:  (202)  634-7700. 
Agenda  approved  August  7. 1979. 

IS-162S-79  Ffled  S-1S-7S;  3:28  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  10  a.m  .  Friday.  August 
10.  1979. 

PLACE:  Roorr;  856,  1919  M  Street  N"W.. 
Washington,  D.C. 

STATUS:  FCC  amends  August  6  public 
notice  regarding  decision  of  FCC  to  hold 
special  open  commission  meeting: 

Agendo.  Item  Number,  and  Subject 

Assignment  and  transfer — 1 — Title:  Request 
for  an  exception  to  the  Top  Fifty  Market 
Policy  in  connection  with  an  application  for 
the  transfer  of  control  of  the  licensee  of 
WDCA-TV,  Washington.  DC.  to  Taft 
Broadcasting  Company:  Petition  to  deny    . 
filed  by  Washington  Associstiori  for 
Television  and  Children  (WAl  CH). 

Summary:  Taft  presently  controls  the  licenses 
of  one  LilF  and  five  VHF  television 
stations  in  the  Nation's  top  50  markets  It  is 
requesting  an  exception  to  the  top  50 
market  policy  to  enable  it  to  acquire  its 
seventh  television  station  and  its  second 
independen'  UHF  station. 

In  an  open  meeting  held  at  the 
conclusion  of  the  closed  meeting  of 
August  2. 1979.  the  Commission 
(Commissioners  Ferris,  Chairman; 
Quello.  Washburn.  Fogarty  and  Jones) 
voted  to  schedule  this  matter  on  August 
10, 1979.  Because  of  certain 
Commissianers'  travel  plans,  the  exact 
time  of  the  August  10  meeting  couJd  not 
be  estabhsbed  at  the  August  2  meeting. 
After  the  10  ajm.  meeting  time  was 
established,  the  Commission  on  August 


ing  tot 

of   1 

[nilarly 


the 


6  released  a  Public  Notice  (No.  2(^48]  of 
the  intended  consideration  of  thii  matter 
at  the  August  10  meeting.  Because  the 
August  6  Public  Notice  was  necefsarily 
issued  less  than  seven  days  from  the 
date  of  the  August  10  meeting,  the 
Commission  clarifies  and  affirms  its 
decision  to  afford  less  than  7  days 
notice.  Various  factors  relating  \(f  the 
prompt  and  orderly  conduct 
Commission  business.  particuU 
fact  that  the  parties  agreement  td 
transfer  control  of  WDCA-TV  is 
voidable  by  either  party  if  the 
Cominission  does  not  consent  to  the 
transfer  on  or  before  August  17. 1979, 
and  the  difficulty  of  arranging  a 
satisfactory  time  for  attendance  of  as 
many  Commissioners  as  possible  given 
the  preexisting  travel  plans,  require  that 
less  than  7-<iays  notice  be  given 
consideration  of  this  matter. 

Action  by  the  Commission  August  8, 
1979.  Commissioners  Ferris,  Che^nnan; 
Quello.  Fogarty  and  Brown  votiqg  to 
consider  this  matter. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action.  | 

Additional  information  concetning 
this  matter  may  be  obtained  froti  the 
FCC  Public  Affairs  OfRce.  telepfcone 
number  (202)  632-:-260. 

Issued:  August  9.  1979. 

|f-iei7-79  Filed  S-1S-7B  1039  urn] 
B'tXING  CODE  6712-01-M 


FEDERAi.  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  10  a  m..  Friday.  jAugust 
10. 1979. 

place:  Room  856. 1919  M  Street|NW. 

Washington.  D.C. 

STATUS:  Special  open  Commiss  on 
meeting. 

CHANGES  IN  THE  MEETtNO:  Addifonal 

item  to  be  considered. 
Agenda.  Item  No.,  and  Subject 

Television — 1— Title;  Petition  for 
reconsideration  of  an  August  1. 1^79 
telegram  sent  to  Western  Communications. 
Inc.,  Ucensee  of  teievlsiaD  station  KORK- 
TV.  Las  Vegas,  Nev. 

Summary:  The  FCC  conaidere  the  alove 
petition  requesting  that  it  reconsiler 
imposing  an  impoundment  al  prof  ts 
oondition  upon  Waetem's  authority  to 
cicMitinue  operating  statioo  KORK-^TV. 


The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  August  9, 1979. 

(S-1816-79  Filed  8-13-7*  10:58  am) 
84LXJNG  CODE  S712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION, 

TIME  AND  DATE.  10  a.m.,  Friday,  August 
10,  1979. 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  open  Commission 
meeting. 

CHANGES  IN  THE  MEETING:  Delegation 
and  rescheduling 

Agenda,  Item  Number  and  Subject 

Assignment  and  transfer— 1— Title:  Request 
for  an  exception  to  the  top  50  market  policy 
in  connection  with  an  application  for  the 
transfer  of  control  of  the  licensee  of 
WDCA-TV,  Washington,  D.C.  to  Taft 
Broadcasting  Company;  Petition  to  deny 
filed  by  Washington  Association  for 
Television  and  Children  (WATCH). 

Summary:  Taft  presently  controls  the  licenses 
of  one  UHF  and  five  VHF  television 
stations  in  the  nation's  top  fifty  markets.  It 
is  requesting  an  exception  to  the  top  50 
market  policy  to  enable  it  to  acquire  its 
seventh  television  station  and  its  second 
independent  UHF  station. 

This  item  has  been  rescheduled  to  be 
f-nnsidered  in  a  Special  Open  Meeting, 
August  16, 1979,  starting  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW., 
Washington,  D.C.  and  deleted  from  the 
list  of  items  scheduled  for  consideration 
on  August  10, 1979. 

Action  by  the  Commission  August  9, 
1979.  Commissioners  Ferris,  Chairman; 
Lee,  Quello,  Fogarty,  and  Brown  voting 
to  reschedule  consideration  of  this 
matter. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)632-7260. 

Issued:  August  10, 1979. 

|S-iai5-79  Filed  8-13-79:  10:59  am] 
BILLING  CODE  6712-01-M 


FEDEPA.  DEPOSIT  INSURANCE 
CORPOfiATtON. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  10:10  a.m. 
on  Friday,  August  10, 1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
consider  a  reconunendation  regarding 
the  initiation  of  cease-and-desist 
proceedings  and  the  issuance  of 
temporary  cease-and-desist  orders 
against  an  insured  State  nonmember 
bank  and  certain  individual  members  of 
its  board  of  directors,  in  accordance 
with  sections  8(b)  and  8(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(b),  (c)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
G.  Heimann  (ComptroUing  of  the 
Currency),  seconded  by  Director 
William  M.  Isaac  (Appointive),  and 
concurred  in  by  Chairman  Irvine  H. 
Sprague,  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  was 
eligible  for  consideration  in  a  closed 
meeting  pursuant  to  subsections  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(a),  (c)(8),  and  (c)(9)(A)(ii). 

Dated:  August  10, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[S-1819-79  Filed  8-13-79:  1:1)  pm| 
BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  bOMMISSION. 

"Federal  Register"  No.  1586. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

10  a.m.,  Thursday,  August  16. 1979. 

CHANGES  IN  MEETING:  The  following 
matters  have  been  added  to  the  portion 
open  to  the  public: 

1980  elections  and  related  matters:  Request 
for  Public  Financing  1980  Democratic 
National  Convention  Committee.  Inc. 

Revision  of  Candidate  debates. 

Clearinghouse:  Proposal  for  FEC  Support  of 
Council  on  Govemitent  Ethics. 

The  following  matter  has  been  added 
to  the  portion  close^  to  the  public: 
Litigation. 


PBRSOWS  TO  CONTACT  FOR  iNFORMATlON. 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-53^  4f>ft5. 
Lena  L  Stafford. 
Secretary  to  the  Commissiom. 

(8-1018-79  Piled  8-13-79:  l:lt  pm] 
BlUJNa  CODE  671S-01-M 
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NUClFAB  BFGUl  ft'OPY  COMM1SS.ION 

TIME  AND  DATE:  August  9.  1979 
(changes). 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington.  D.C. 
STATUS:  Open/cIocpH! 

Cmanges  IN  THE  W£E-  ng:  Thursday. 
August  9: 

11  a.m. — Affirmation  session 
(approximately  10  minutes),  (public  meeting). 
Item  a.  (City  of  Gainesville)  was  postponed. 

2  p.m.— Both  the  personnel  matter  (closed 
exemption— 6)  and  the  budget  markup 

session  werp  rn-nrcWfA 

CON' AC'    PERSON   f-Ofi  MO«t 

infopmation:  Walter  Magee  (202)  W4- 

Roger  M.  Tweed, 

Office  of  the  Secretary 
August  10, 1979.  ' 

[8-1820-79  FUed  8-13-79;  2:00  pmj 
BIUJNQ  CODE  7S90-01-M 


WeQ;-esaa> 
August  15,  1979 

Department  cf  the 
IntenO'T 

F  sr   a   ..   .vildlife  Service 

Department  of 
Commerce 

National  Oceanic  ancf  Atmcsp^e-ic 
Administration 

cf 

no 

P'c^-vbt-::-.  Rule  for  Revising  *ne   „  s:s 
Endangered  and  Threatenec   ;.    a  *e  3 
Plants  and  Designating  S^e:  es    Critic^ 
Habitat 

• 

I 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Adrnmistration 

[50CFR  Parts  17,  i;2   and  435] 

Endangered  and  Threatenec  v*.'iidlife 
and  Piants:  Revising  the  Lists  o^ 
E-^dangered  and  Threatened  Wiidiife 
and  Plants  and  Designating  Species 
Critical  Habitat 

AGENCIES:  Fish  and  Wildlife  Service, 
Interior;  and  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Proposed  rule. 

summary:  The  Services  are  proposing 
new  rules  for  revising  and  maintaining 
the  lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  and  for  determining 
listed  species'  Critical  Habitats. 
Procedures  for  receiving  and  considering 
petitions  to  revise  the  lists  and  for 
conducting  periodic  reviews  of  species 
contained  on  the  lists  are  proposed. 
These  rules  will  implement  the 
requirements  of  section  4  of  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  Comments  from  the  public  must 
be  received  on  or  before  October  15, 
1979. 

ADDRESSES:  Submit  comments  to  the 
Director,  Fish  and  Wildlife  Service 
(FWS/OES).  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  (7:45  a.m.  to  4:15 
p.m.)  at  the  Service's  Office  of 
Endangered  Species,  Suite  500, 1000 
\nrfV,  Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (703/235-2771). 

SUPPLEMENTARY  INFORMA'-iCN 

Background 

The  Endangered  Species  Act  of  1973 
establishes  a  comprehensive  program  to 
conserve  endangered  and  threatened 
species  of  wildlife  and  plants.  The  Act 
requires  the  Departments  of  the  Interior 
and  Commerce  to  insure  the 
conservation  of  these  species  through 
the  promulgation  of  rules. 


Section  4  of  the  Act  sets  forth 
procedures  for  listing  species, 
designating  their  critical  habitats,  and 
maintaining  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Before 
these  activities  may  be  undertaken,  the 
Service  must  assess  the  biological  status 
of  the  species,  consult  with  interested 
parties,  publish  proposed  rules,  receive 
comments,  consider  the  comnients  and 
evidence,  and  carefully  weigh  all 
relevant  factors.  The  Services  also 
believe  that  increased  flexibility  is 
necessary  for  the  management  of 
reintroduced  populations  of  listed 
species.  The  Services  are  presently 
considering  a  regulatory  mechanism  to 
facilitate  this  flexibihty. 

The  requirements  of  section  4  reflect 
the  competing  interests  that  come  into 
play  during  the  promulgation  of 
regulations  to  conserve  endangered  or 
threatened  species.  On  the  one  hand, 
species  threatened  with  extinction 
require  immediate  protection  to  increase 
their  chance  of  survival;  on  the  other 
hand,  knowledgeable  parties  should  be 
consulted  before  Federal  actions  of 
potentially  broad  impact  are  taken.  The 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  are 
committed  to  providing  full  protection  as 
quickly  as  possible  for  endangered  and 
threatened  species  consistent  with  the 
requirements  of  the  Act. 

Present  rules  Implementing  section  4 
of  the  Act  appear  in  §§  17.11. 17.12. 17.13 
and  402.05  of  50  CFR  and  are  limited 
primarily  to  maintenance  of  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  petitions  to  list,  delist,  or 
reclassify  species,  and  factors  relating  to 
the  designation  of  Critical  Habitat.  Both 
Services  now  believe  that 
comprehensive  regulations 
implementing  the  requirements  of 
section  4  should  be  promulgated.  The 
purpose  of  these  regulations  is  to 
establish  uniform  procedures  that  fully 
comply  with  the  requirements  of  section 
4  of  the  Act  to  aid  the  Services  in 
promulgating  rules  to  conserve 
endangered  and  threatened  species. 

Major  features  of  the  proposed  rule 
are  summarized  below: 

(a)  Section  405.01  sets  out  the  scope  of 
the  proposed  rule.  The  rule  describes  the 
procedures  the  Services  will  follow  in 
listing  species,  designating  Critical 
Habitat,  and  reviewing  petitions  and  the 
status  of  species  already  listed. 

(b)  Section  405.02  defines  important 
terms  used  in  the  rule. 

(c)  Section  405.10  provides  that  the 
Director  must  follow  the  rule's 
procedures  when  listing  or  delisting  a 
species,  designating  Critical  Habitat, 
and  promulgating  special  rules  to 


conserve  listed  species.  Section  4(f)  of 
the  Act  requires  the  Director  to  satisfy 
numerous  requirements  when 
promulgating  rules  to  carry  out  the 
purposes  of  the  Act. 

(d)  Section  405.11  sets  out  which  fish, 
wildlife  and  plants  may  be  protected 
under  the  Act  and  those  factors  the 
Director  will  consider  in  determining 
whether  a  species  is  Endangered  or 
Threatened.  The  section  provides  that 
the  fact  that  a  species  is  protected  by 
The  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  or  similar  international 
agreement  consitutes  evidence  that  the 
species  should  be  listed  under  the  Act. 
The  weight  of  this  evidence  will  vary 
depending  on  the  international 
agreement  and  the  criteria  pursuant  to 
which  the  species  is  listed  under  the 
agreement.  j 

(e)  Section  405.12  describes  factors 
that  the  Director  will  consider  prior  to 
designating  Critical  Habitat.  Section  4(c) 
of  the  Act  requires  that  the  Director,  to 
the  maximum  extent  prudent,  specify 
Critical  Habitat  at  the  time  a  species  is 
proposed.  Paragraph  (a)  establishes 
criteria  for  determining  whether  it  would 
be  prudent  to  designate  Critical  Habitat 
and  provides  that  such  designation  is 
imprudent  when  deterimental  or  not 
beneficial  to  the  species.  The  section 
also  sets  guidelines  for  the  Director  to 
use  in  determining  whether  a  particular 
area  should  be  excluded  from  Critical 
Habitat.  To  implement  the  apparent 
congressional  intent  of  section  3(5)  of 
the  Act.  paragraph  (f)  describes 
conditions  under  which  habitat  outside 
the  species'  present  range  may  be 
designated  Critical  Habitat. 

(f)  Section  405.13  sets  out  those 
interested  persons,  organizations  and 
public  agencies  that  will  be  consulted, 
when  appropriate,  in  promulgating  rules 
pursuant  to  this  Part. 

(g)  Section  405.14  describes  the 
manner  in  which  persons  or 
organizations  may  submit  petitions 
requesting  the  Service  to  list,  delist  or 
reclassify  a  species  and  provides 
guidance  as  to  what  material  the 
petition  should  contain.  The  section  also 
provides  criteria  for  determining 
whether  the  petition  presents 
substantial  evidence  as  required  by 
section  4(c)  of  the  Act  and  indicates 
how  the  Service  will  proceed  after  a 
petition  has  been  submitted. 

(h)  Section  405.15  sets  out  the 
procedures  the  Director  will  follow  in 
promulgating  proposed  rules  when  he 
determines  that  one  of  the  actions 
described  in  section  405.10  may  be 
warranted.  These  procedures  include 
consultation  with  foreign  or  State 
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governments,  the  manner  in  which 
public  meetings  and  hearings  will  be 
conducted,  and  other  procedures  for 
soliciting  public  comments.  The  section 
also  outlines  the  procedure  the  Director 
will  use  in  considering  the  economic  and 
other  impacts  of  designating  critical 
habitat. 

(i)  Section  405.16  summarizes  the 
content  of  final  rules  adopted  pursuant 
to  these  regulations.  The  section  also 
provides  that  a  proposed  rule  be 
withdrawn  unless  made  final  within  two 
years  from  the  date  of  proposal  unless 
voluntarily  withdrawn  because 
available  information  and  data  do  not 
support  the  proposal. 

(j)  Section  405.17  establishes 
procedures  for  the  promulgating  of 
emergency  rules  for  the  conservation  of 
species  of  fish  and  wildlife. 

(k)  Section  405.18  sets  out  the  manner 
in  which  the  Director  will  periodically 
review  the  List  of  Ejidangered  and 
Threatened  wildlife  and  plants. 

(1)  New  section  17.94  explains  the 
effect  of  designating  an  area  as  Critcal 
Habitat  and  indicates  how  Critical 
Habitats  are  described.  Further,  sections 
17.11. 17.12  and  17.95  have  been 
amended  to  comply  with  the 
Endangered  Species  Act  Amendments  of 
1978. 

(m)  Section  402.05  of  50  CFR  is 
withdrawn  and  reserved  for  future  ndes, 
since  the  provisions  dealing  with  the 
designation  of  critical  habitat  are  now 
included  in  these  proposed  rules. 

Public  Conunents  Solicited 

The  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  solicit 
comments  or  suggestions  on  this 
proposal  from  interested  persons  or 
organizations  and  Federal,  state  and 
local  governments.  Comments  should  be 
as  specific  as  possible,  refer  to  the 
subsection  being  discussed,  and  include 
the  rationale  for  the  suggestion. 

The  primary  authors  of  this  proposal 
are  Ronald  M.  Nowak,  John  L.  Paradise, 
and  Jay  M.  Sheppard.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service  (703/235-1975). 

Amendment  of  the  Regulations 

Accordingly,  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  Title 
50  by  adding  a  new  Part  405  and  §  17.94; 
amending  §§  17.11, 17.12,  and  17.95  and 
withdrawing  §§  402.05  and  17.13  as  set 
forth  below: 

1.  Adding  a  heading  for  new  Part  405: 
"Listing  of  Endangered  and  Threatened 
Species  and  Designating  of  Critical 
Habitat" 


2.  Add  a  table  of  sections  for  new  Part 
405  to  read  as  follo^^  "^ 

PART  405— LtSTING  OF  ENDANGERED 
AND  THREATENED  SPECIES  AND 
DESIGNATING  OF  CR!^'CAL  -ABITAT 

Subpart  A — Genea   covisions 

Sec. 

405.01  Scope  and  purpose. 

405.02  Definitions. 

Subpart  B— Revision  of  the  List 

405.10  General. 

405.11  Factors  considered  for  listing  species. 

405.12  Criteria  for  designating  Critical 
Vlabitat. 

405.13  Sources  of  information  and  relevant 
data. 

405.14  Petitions. 

405.15  Proposed  rules. 

405.16  Final  rules. 

405.17  Emergency  rules. 

405.18  Periodic  review. 

Authoritj':  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  S  1531  et  seq.). 

3.  Add  Sections  405.01-405.18  to  new 
part  405  to  read  as  follows: 


Subpa- 


Ge-eral  Provisions 


§405.01    Scope  and  purpose. 

(a)  This  Part  405  provides  rules  for 
revising  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  and 
designating  their  Critical  Habitats. 
Criteria  for  determining  species  to  be 
Endangered  or  Threatened  and  for 
designating  Critical  Habitats  are 
provided.  Procedures  for  receiving  and 
considering  petitions  to  revise  the  lists 
and  for  conducting  periodic  reviews  of 
species  contained  in  the  lists  are  also 
set  forth. 

(b)  The  purpose  of  this  rule  is  to 
implement  section  4  of  the  Endangered 
Species  Act  of  1973, 16  U.S.C.  1531  et 
seq. 

§  405.02    Definitions. 

(a)  The  definitions  of  terms  in  50  CFR 
§  402.02  shall  apply  to  this  part  405, 
except  as  otherwise  stated. 

"Critical  Habitat"  means  (1)  the 
specific  areas  within  the  geopgraphical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  section  4  of 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (i) 
essential  to  the  conservation  of  the 
species  and  (ii)  which  may  require 
special  management  considerations  or 
protection,  and  (2)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  fisted  in 
accordance  with  the  provisions  of 
section  4  of  the  Act  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 


"Director"  means  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  or  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  as  appropriate. 

"Endangered  species"  means  a 
species  which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

"List"  or  "lists"  means  the  lists  of 
endangered  or  threatened  wildlife  and 
plants  found  at  50  CFR  §  17.11  or  $  17.12. 

"Special  management  considerations 
or  protection"  means  any  methods  or 
procedures  useful  to  the  conservation  of 
listed  species. 

"Species"  means  any  subspecies  of 
fish  and  wildUfe  or  plants,  and  any 
distinct  population  segment  of  any 
species  or  subspecies  of  vertebrate  fish 
or  wildlife  which  interbreeds  when 
mature.' 

"Threatened  species"  means  any 
species  which  is  likely  to  become  en 
Endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  Its  range. 

Subpart  B  —  PevsJc"  c'  '^e  L'.s*'^ 

§  405.10    General. 

The  Director  may  add  a  species  to  the 
lists  or  designate  Critical  Habitat,  delete 
a  species  or  Critical  Habitat,  change  the 
classification  of  a  species,  change  an 
area  designated  as  Critical  Habitat,  or 
adopt  or  modify  special  rules  for  an 
Endangered  or  Threatened  species  only 
in  accordance  with  the  procedures  of 
this  Part.  ; 

§  405. 11    Factors  considered  for  listing 
species. 

(a)  Any  species  as  defined  in  §  405.02 
is  eligible  for  listing  under  the  Act.  In 
determining  whether  a  particular  taxon 
or  population  is  a  species  for  the 
purposes  of  the  Act  the  Director  shall 
rely  on  standard  taxonomic  distinctions 
and  the  biological  expertise  of  the 
Service. 

(b)  A  species  shall  be  listed  if  tbe 
Director  determines  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  that  the  species  is  endangered 
or  threatened  because  of  any  one  or  a 
combination  of  the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Utilization  for  commercial 
sporfing.  scientific,  or  educational 
purposes:  at  levels  that  detrimentally 
affect  the  species;  j 

(3)  Disease  or  predation; 
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(4)  Absence  of  regulatory  mechanism 
adequate  to  prevent  the  decline  of  a 
species  or  degradation  of  its  habitat; 
and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

(c)  The  fact  that  a  species  of  fish, 
wildlife  or  plant  is  protected  by  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  or  similar  international  agreement 
shall  constitute  evidence  that  the 
species  in  Endangered  or  Threatened. 
The  Director  shall  give  full 
consideration  to  any  species  protected 
by  such  an  international  agreement  to 
determine  whether  the  species  is 
Endangered  or  Threatened. 

§  405.12    Criteria  for  designating  Critical 
Habitat 

(a)  Critical  Habitat  shall  be  specified 
to  the  maximum  extent  prudent  at  the 
time  a  species  is  proposed  for  addition 
to  the  list  or  change  of  status  from 
Threatened  to  Endangered.  Designation 
of  Critical  Habitat  is  not  prudent: 

(1)  When  the  species  is  in  need  of 
immediate  listing,  and  the  delay 
resulting  from  preparing  a  proposal  for 
Critical  Habitat  would  have  a 
detrimental  efTect  upon  the  conservation 
of  the  species,  or 

(2)  When  the  species  is  threatened  by 
taking  or  other  human  activity  and 
identification  of  Critical  Habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species,  or 

(3)  WTien  such  designation  of  Critical 
Habitat  would  not  be  beneficial  to  the 
species. 

(b)  The  Director  shall  consider  the 
physiological,  behavioral,  ecological, 
and  evolutionary  requirements  essential 
for  the  conservation  of  listed  species  as 
well  as  special  management 
considerations  or  protection  in 
determining  what  areas  are  Critical 
Habitats.  These  requirements  include, 
but  are  not  limited  to: 

(1)  Space  for  individual  and 
population  growth  and  for  normal 
behavior 

(2)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal;  and  generally, 

(5]  Habitats  that  are  protected  from 
disturbances  or  are  representative  of  the 
geographical  distributions  of  Usted 
species. 

When  considering  the  designation  of 
Critical  Habitat,  the  Director  shall  focus 
on  the  biological  or  physical  constituent 
elements  within  the  defined  area  that 


are  essential  to  the  conservation  of  the 
species.  Primary  known  constituent 
elements  shall  be  listed  with  the  critical 
habitat  description.  Examples  of  such 
constituent  elements  which  may  be 
identified  include,  but  are  not  limited  to, 
the  following:  roost  site,  nesting  ground, 
spawning  sites,  feeding  sites,  seasonal 
wetland  or  dryland,  water  quality  or 
quantity,  host  animal  or  plant, 
pollinator,  tide,  geological  formation, 
and  specific  soil  types. 

(c)  The  Director  shall  consider  the 
economic  impact,  and  any  other  relevant 
impacts,  of  specifying  any  particular* 
area  as  Critical  Habitat,  and  may 
exclude  any  such  area  from  the  Critical 
Habitat  if  he  determines  that  the 
benefits  of  such  exclusion  outweigh  the 
benefits  of  specifying  the  area  as  part  of 
the  Critical  Habitat.  The  Director  shall 
not  exclude  any  such  area  if  he 
determines,  based  on  the  best  scientific 
and  commercial  data  available,  that  the 
failure  to  designate  that  area  as  Critical 
Habitat  will  result  in  the  extinction  of 
the  species. 

(d)  Each  Critical  Habitat  will  be 
defined  by  specific  prescribed  limits. 
Each  area  will  be  described  by 
references  to  the  State,  county(ies),  or 
other  local  governmental  units  within 
which  all  or  part  of  the  Critical  Habitat 
is  located.  Unless  otherwise  indicated 
within  Critical  Habitat  descriptions,  the 
names  of  the  State,  county,  or  other 
local  governmental  units  are  provided 
for  information  purposes  only  and  do 
not  constitute  tiie  boundaries  of  the 
area.  The  Director  shall  attempt  to  use 
easily  located  landmarks  found  on 
standard  topographic  maps  of  the  area. 
Whenever  possible  the  use  of  ephemeral 
reference  points  will  be  avoided  (e.g., 
trees,  sand  bars). 

(e)  When  several  suitable  habitats  are 
located  in  close  proximity  to  one 
another,  an  inclusive  area  may  be 
designated  as  Critical  Habitat. 

(f)  The  Director  shall  designate  as 
Critical  Habitat  areas  outside  the 
geographical  area  occupied  by  a  species 
only  when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species. 

§  405. 1 3    Sources  of  information  and 
relevant  data. 

When  considering  any  revision  of  the 
lists,  the  Director  shall  consult,  as 
appropriate,  with  affected  States, 
interested  persoos  and  organizations, 
other  interested  Federal  agencies,  and, 
in  cooperation  with  the  Secretary  of 
State,  with  the  country  or  countries  in 
which  the  species  concerned  are 
normally  found  or  whose  citizens 
harvest  such  species  on  the  high  seas. 


Data  reviewed  by  the  Chrector  may 
include,  but  are  not  hmitfd  to. 
publications  of  wniten  reports,  maps  or 
graphic  materials,  information  received 
from  persons  expert  on  the  subject,  and 
comments  from  interested  parties. 

405.14    Petitions. 

(a)  Any  interested  person  may  submit 
a  petition  to  the  Director  to  review  the 
status  of  any  species  with  a  view  to 
taking  one  of  tlie  actions  described  in 

§  405.10.  Such  pedtions  must  be  in 
writing,  contain  the  date  submitted,  and 
the  name,  signature,  address,  telephone 
number,  and  the  association,  institution, 
or  business,  if  any,  represented  by  the 
petitioner.  The  Director  will 
acknowledge  in  writing  receipt  of  the 
petition  within  30  days. 

(b)  The  Director  shall  determine 
whether  substantial  evidence  has  been 
presented  in  support  of  the  measure 
recommended  by  a  petitioner. 
"Substantial  evidence"  is  that  quantum 
of  evidence  that  would  lead  a 
reasonable  person  to  conclude  that  the 
measure  proposed  in  the  petition  is 
warranted.  In  making  this  determination 
the  Director  shall  consider  whether  the 
petition: 

(1)  Clearly  indicates  the 
administrative  measure  recommended, 
the  scientific  and  any  common  name  of 
the  species  involved,  and  the  precise 
area  reconamended  as  Critical  Habitat: 

(2)  Contains  detailed  narrative 
justification  for  the  recommended 
measure,  describing,  based  on  available 
information,  the  past  and  present 
numbers  and  distribution  of  the  involved 
species,  the  particular  threatening 
factors  confronting  the  species,  and  the 
features  and  importance  of  any 
recommended  Critical  Habitat 

(3)  Indicates  any  beneficial  or  adverse 
effect  on  the  species  of  designating 
Critical  Habitat; 

(4)  Provides  information  on  the  status 
of  the  species  over  a  significant  portion 
of  its  range:  and 

(5)  Is  accompanied  by  appropriate 
supporting  documentation,  such  as  a  list 
of  bibliographic  references,  reprints  or 
pertinent  publications,  copies  of  written 
reports  or  letters  from  authorities,  and 
maps,  if  appropriate. 

(c)  If  the  Director  finds  that 
substantial  evidence  has  not  been 
presented,  the  petition  shall  be  denied 
and  the  petitioner  shall  be  so  notified.  If 
the  petitioner  proposes  to  bst,  delist,  or 
change  the  status  of  a  species  and  the 
Director  finds  that  substantial  evidence 
has  been  presented  in  f uch  petition,  the 
Director  shall:  (1)  promptly  publish  a 
notice  in  the  Federal  Register 
announcing  such  determination,  (2) 


conduct  and  publish  in  the  Federal 
Register  a  status  review  of  the  species 
that  is  the  subject  of  the  petition,  within 
90  days  of  receipt  of  the  petition  and  (3) 
indicate  at  the  time  the  status  review  is 
published  how  the  Service  intends  to 
proceed  with  respect  to  the  listing, 
delisting  or  reclassifying,  of  the  species. 
If  the  petition  relates  only  to  Critical 
Habitat  or  a  special  rule  for  the 
conservation  of  a  species,  the  Director 
will  promptly  conduct  a  review  and  take 
appropriate  action. 

§  405. 1 5    Proposed  rules. 

(a)  If  the  Director  finds  that  one  of  the 
actions  described  in  §  405.10  may  be 
warranted,  but  that  the  evidence  is 
insufficiently  definitive  to  justify 
proposing  the  action,  he  may  publish  a 
notice  of  review  in  the  Federal  Register. 
The  notice  of  review  vsill  include  a 
description  of  the  measure  under 
consideration,  a  brief  explanation  of 
why  the  action  may  be  warranted,  and 
will  solicit  comments  and  additional 
information  on  the  action  under 
consideration.  At  the  time  of  publication 
of  the  notice,  notification  in  writing  will 
be  sent  to  the  Governors  of  any  affected 
States  and  the  governments  of  any 
foreign  countries  where  the  subject 
species  normally  occurs.  If  a  Critical 
Habitat  area  is  involved  in  the  review, 
notification  will  also  be  sent  in  writing 
to  any  Federal  agencies  and  local 
governments  with  jurisdiction  over 
lands  or  waters  under  consideration  and 
to  all  general  local  governments  within 
or  adjacent  to  the  proposed  critical 
habitat. 

(b)  Based  on  the  threshold  review 
conducted  pursuant  to  §  405.14(c)  or 

§  405.15(a),  or  on  other  information  that 
the  Service  has  obtained,  the  Director 
may  propose  revising  the  lists  as 
described  in  §  405.10. 

(c)  Procedures.  (1)  Content  of 
proposed  rule.  A  proposed  rule 
promulgated  to  carry  out  the  purposes  of 
the  Act  will  be  published  in  the  Federal 
Register  and  will  include  the  complete 
text  of  the  proposed  rule,  a  summary  of 
factors  affecting  the  species,  a  summary 
of  the  data  on  which  the  proposal  is 
based,  the  relationship  of  such  data  to 
the  proposed  rule,  and  a  description  of 
the  anticipated  effects  of  the  rulemaking 
if  finalized  in  the  proposed  form.  A 
proposed  rule  involving  Critical  Habitat 
will  also  contain  a  map  of  the  proposed 
Critical  Habitat,  and  will,  to  the 
maximum  extent  practicable,  be 
accompanied  by  a  brief  description  of 
those  activities  (whether  public  or 
private)  that  might  occur  in  the  area  and 
that,  in  the  opinion  of  the  Director,  may, 
if  undertaken,  adversely  modify  such 


habitat  or  may  be  affected  by 
designating  the  area  Critical  Habitat. 

(2)  Period  for  public  comments.  At 
least  30  days  will  be  allowed  for  public 
comments  following  publication  of  a 
proposed  rule  in  the  Federal  Register. 

(3)  Notification  of  and  comment  by 
Governors  of  affected  States  and 
governments  of  foreign  countries. 

The  Director  shall  give  notice  of  any 
proposed  rule  in  writing  to  the 
governments  of  any  foreign  countries  in 
which  the  subject  species  normally 
occurs  or  whose  citizens  harvest  such 
species  on  the  high  seas.  With  respect  to 
resident  species  of  wildlife  and  plants, 
the  Director  shall  give  notice  of  any 
proposed  rule  in  writing  to  the 
Governors  of  the  States  in  which  the 
subject  species  normally  occurs.  A 
Governor  so  contacted  will  be  allowed 
90  days  after  notification  to  submit 
comments  and  recommendations  on  the 
proposed  rule  except  to  the  extent  that 
such  period  is  shortened  by  agreement 
between  the  Director  and  Governor 
concerned. 

(4)  Offer  for  publication.  The  Director 
shall  offer  the  substance  of  the  Federal 
Register  notice  proposing  a  rule  for 
publication  in  appropriate  scientific 
journals  or  newsletters. 

(5)  Public  meetings  on  proposals  not 
involving  Critical  Habitat.  If  the  rule 
proposes  to  list  or  change  the  status  of  a 
species  and  does  not  specify  Critical 
Habitat,  the  Director  shall  promptly  hold 
a  public  meeting  on  the  proposed  rule 
within  or  adjacent  to  the  area  in  which 
the  species  is  located,  if  a  request  for 
such  a  meeting  is  made  by  any  person 
within  45  days  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  The  specific  locations 
and  times  of  such  meetings  will  be 
determined  by  the  Director  and 
published  in  the  Federal  Register. 

(6)  Additional  requirements  for 
proposed  rules  involving  Critical 
Habitat,  (i)  Public  meetings  or  hearings. 

If  a  proposed  rule  includes  Critical 
Habitat,  the  Director  shall  hold  a  public 
meeting  on  the  proposal  within  the  area 
In  which  such  Critical  Habitat  is  located 
in  each  State.  The  specific  locations  and 
times  of  such  meetings  shall  be 
determined  by  the  Director  and 
published  in  the  Federal  Register.  Such 
public  meetings  will  be  held  prompdy, 
but  not  sooner  than  30  days  after  notice 
of  the  meetings  is  given  unless  good 
cause  is  shown.  A  public  hearing  shall 
be  held  in  each  State  in  which  such 
habitat  is  located  if  requested  in  writing 
more  than  15  days  before  a  scheduled 
public  meeting. 


(ii)  If  the  proposed  rule  involves 
Critical  Habitat,  the  Director  shall:  (A) 
notify  in  vmting  any  Federal  agencies 
with  jurisdiction  over  lands  included  in 
the  area  under  consideration;  (B)  publish 
general  notice  of  the  proposed  rule  I 
(including  its  complete  text)  in  a 
newspaper  of  general  circulation  within 
or  adjacent  to  such  habitat  within  30 
days  of  the  date  of  the  proposal  and  not 
less  than  60  days  before  the  effective 
date  of  the  regulation;  and  (C)  give 
actual  notice  of  the  proposed  rule 
(including  its  complete  text)  and  any 
draft  National  Environmental  Policy  Act 
documents  prepared  on  the  proposed 
rule  within  30  days  of  the  date  of  the 
proposal,  and  not  less  than  60  days 
before  the  effective  date  of  the  rule,^to 
all  general  local  governments  located 
within  or  adjacent  to  the  proposed 
Critical  Habitat.  However,  any 
accidental  failure  to  provide  actual 
notice  pursuant  to  (C)  above  to  all  such 
local  governments  will  not  invalidate 
any  Critical  Habitat  determination. 

(iii)  Consideration  of  economic  a^d 
other  impacts.  (A)  Upon  determiniiig 
that  the  proposal  of  a  particular  area  as 
Critical  Habitat  is  appropriate  for 
biological  reasons,  the  Director  shdll 
gather  economic  and  other  information 
on  impacts  associated  with  the  Critical 
Habitat  designation  from  affected 
Federal  agencies. 

(B)  The  Service  may  publish  a  notice 
of  intent  or  review  in  the  Federal 
Register  prior  to  proposal  of  a  rule  ^n 
order  to  receive  additional  economjic  or 
other  relevant  information  from  th« 
public  concerning  the  area  that  maj  be 
affected  by  the  Critical  Habitat 
designation. 

(C)  The  Service  shall  prepare  a  diaft 
impact  analysis  which  will  consider  the 
beneficial  or  detrimental  economiq  and 
other  impacts  of  the  Critical  Habitat 
designation.  This  draft  impact  analysis 
shall  be  available  to  the  public     | 

(D)  Prior  to  the  time  of  final        1 
rulemaking,  the  Service  shall  prepare  a 
final  impact  analysis  based  upon 
information  contained  in  the  draft 
impact  analysis  and  that  received  iuring 
the  comment  period,  including 
information  provided  at  public  meetings 
and  hearings.  The  final  impact  analysis 
will  analyze  and  discuss  both  the 
beneficial  and  detrimental  economic 
and  other  relevant  impacts  of  possible 
Critical  Habitat  configurations.  This 
analysis  will  form  the  basis  for  the 
Director's  decision  as  to  whether  or  not 
to  exclude  any  area  from  the  Critical 
Habitat  Upon  determining  that  the 
benefits  of  excluding  an  area  from  the 
Critical  Habitat  outweigh  the  benefits  of 
specifying  the  area  as  part  of  the  Critical 
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Habitat  he  may  exclude  such  an  area 
from  the  Critical  Habitat,  unless  he 
determiiies,  based  on  the  best  scientific 
and  commercial  data  available,  that  the 
failure  to  designate  that  area  as  Critical 
Habitat  will  result  in  the  extinction  of 
the  species. 

(E)  Such  impact  analyses  may  be 
combined  with  a  determination  of 
significance  or  a  regulatory  analysis 
prepared  pursuant  to  Executive  Order 
12044. 

§  405.16     Final  .'ulea. 

(a)  After  consideration  of  pubHc 
comments  and  all  relevant  data,  the 
Director  shall  either  publish  a  final  rule 
or  publish  a  notice  of  withdrawal  of  the 
proposal  in  the  Federal  Register. 

(b)  Contents  of  the  final  rule.  A  final 
rule  promulgated  to  carry  out  the 
purposes  of  the  Act  shall  include  the 
complete  text  of  the  rule,  a  summary  of 
the  comments  and  recommendations 
received  on  the  proposal,  a  summary  of 
the  data  on  which  the  nile  is  based  and 
the  relationship  of  such  data  to  the  final 
rule,  a  summary  of  the  factors  affecting 
the  subject  species,  and  a  description  of 
the  anticipated  effects  of  the 
rulemaking.  A  rule  involving  a  Critical 
Habitat  area  will  also  contain  a  map  of 
any  designated  Critical  Habitat  and  will, 
to  the  maximum  extent  practicable,  be 
accompanied  by  a  brief  description  of 
those  kinds  of  activities  (whether  public 
or  private)  that  might  occur  in  the  area 
and  which,  in  the  opinion  of  the 
Director,  may,  if  undertaken,  adversely 

•  modify  such  habitat,  or  may  be 
impacted  by  designation  of  the  area  as 
Critical  Habitat. 

(c)  A  final  regulation  adding  a  species 
to  the  lists  shall  be  published  in  the 
Federal  Register  not  later  than  two 
years  after  the  date  such  rule  was 
proposed.  If  a  final  rule  is  not  adopted 
within  this  two-year  period,  the  Director 
shall  withdraw  the  proposed  rule  and 
will  publish  notice  of  such  withdrawal 
in  the  Federal  Register  not  later  than  30 
days  after  the  end  of  such  period.  The 
Director  shall  not  propose  a  regulation 
adding  to  the  Hst  any  species  for  which 
a  proposed  regulation  has  been 
withdrawn  under  this  section  unless  he 
determines  that  sufficient  new 
information  is  available  to  warrent  the 
proposal  of  a  rule.  Notwithstanding  the 
above  provision,  the  Director  may 
withdraw  a  proposal  voluntarily  upon  a 
determination  that  available  information 
and  data  do  not  support  the  proposal, 
(d)  Effective  date  of  the  final  rules. 
Final  rules  shall  become  effective  not 
less  than  30  days  after  their  publication 
in  the  Federal  Register  except  as 
otherwise  provided  for  good  cause 


found  and  published  with  the  rule.  A 
final  rule  shall  not  become  effective 
before  60  days  after  the  last  public 
meeting  or  hearmg  conducted  on  the 
proposal, 

§405.17     fc  rr!eya<%cy  rules. 

Sections  405.15  and  405.16 
notwithstanding,  the  Director  may  by 
regulation  take  any  action  described  in 
§  405.10  if  such  a  measure  is  warranted 
by  the  development  of  a  significant  risk 
to  the  well-being  of  a  species  of  fish  or 
wildlife.  Such  nJes  shall  at  the 
discretion  of  the  Director  be  effecting 
immediately  on  publication  in  the 
Federal  Register.  No  such  action  that 
applies  to  resident  species  will  be  taken 
until  the  Director  has  complied  with  the 
requirements  of  section  4(b)(1)(A)  of  the 
Act.  At  the  time  of  publication  in  the 
Federal  Register  of  the  emergency  rule, 
the  Director  shall  give  detailed  reasons 
why  the  rule  is  necessary.  An 
emergency  rule  shall  cease  to  hava  force 
and  effect  after  120  days  unless  the 
procedures  described  in  §§  405.15  and 
405.16  have  been  complied  with  during 
that  period. 

§405.18    PeriodJc  review. 

At  least  once  every  five  years  the 
Director  shall  conduct  a  review  of  all 
listed  species  to  determine  whether  any 
species  should  be  removed  from  the  list, 
be  changed  from  an  Endangered  to  a 
Threatened  status,  or  be  changed  from  a 
Threatened  to  aa  Endangered  status.  In 
the  conduct  of  such  reviews,  the 
Director  shall  comply  with  section 
405.13. 

4.  Add  a  new  §  17.94  to  50  CFR  as 
follows:  I 

§17.94    Critical  Habitats. 

(a)  The  areas  listed  in  §  17.95  (fish  and 
wildlife)  and  §  17.96  (plants)  and 
referred  to  in  the  Usts  of  §§  17.11  and 
17.12  have  been  determined  by  the 
Director  to  be  Critical  Habitat.  All 
Federal  agencies  must  insure  that 
actions  authorized,  funded,  or  carried 
out  by  them  do  not  result  in  the 
destruction  or  adverse  modification  of 
the  constituent  elements  essential  to  the 
survival  of  the  listed  species  within 
these  defined  Critical  Habitats.  (See 
Part  402  for  rules  concerning  this 
prohibition) 

(b)  The  map  provided  by  the  Director 
does  not,  unless  otherwise  indicated, 
constitute  the  definition  of  the 
boundaries  of  a  Critical  Habitat.  Such 
maps  are  provided  for  reference 
purposes  to  assist  Federal  agencies  in 
locating  the  general  area  of  the  Critical 
Habitat.  Critical  Habitats  are  described 
by  reference  to  the  State  and  county(ies) 


within  which  all  or  part  of  the  Critical 
Habitat  ia  located.  Unless  otherwise 
indicated  within  the  Critical  Habitat 
description,  the  State  and  county  names 
are  provided  for  information  purposes 
only. 

(c)  Critical  Habitat  preservation 
focuses  only  on  the  biological  or 
physical  constituent  elements  within  the 
defined  area  of  Critical  Habitat  that  are 
essential  to  the  conservation  of  the 
species.  Such  major  constituent 
elements  that  are  known  will  be  listed 
with  the  description  of  the  critical 
habitat. 

(d)  The  sequence  of  species  within 
each  list  of  Critical  Habitat*  in  §§  17.95 
and  17.96  will  follow  the  sequences  in 
the  lists  of  endangered  and  threatened 
wildlife  (§  17.11)  and  plants  (§  17.12). 
Multiple  entries  for  each  species  will  be 
alphabetic  by  State. 

§17.95       4 -"<»' ■.')<=■  c  ] 

5.  Amend  §  17.95  by  deleting  the 
introductory  paragraph  before 
subsection  (a)  and  rearranging  all 
entries  in  the  sequence  followed  in  the 
list  of  endangered  and  threatened 
wildlife  (§  17.11)  and  plants  (§  17.12). 

6.  Amend  §§  17.11  and  17.12  to  read  as 
follows  (exclusive  of  the  lists  of  wildlife 
and  plants)i  I 

§17.11    Endange    c*  --  j  ">,«  ..p,  „  , 
Wildlife. 

(a)  The  list  in  this  section  contains  all 
the  species  of  wildlife  which  are 
determined  by  the  Director  to  be 
Endangered  or  Threatened.  It  also 
contains  species  of  wildlife  treated  as 
Endangered  or  Threatened  either 
because  they  are  similar  in  appearance 
to  Endangered  or  Threatened  species 
which  require  protection  of  the  former  in 
order  to  avoid  unwanted  impacts  on  the 
latter  (see  Subpart  E).  or  because  they 
constitute  captive,  self-sustaining 
populations  of  otherwise  Endangered 
species  (see  §  17.17). 

(b)  The  columns  entided  "Common 
Name",  "Scientific  Name",  and 
"Population  where  Endangered  or 
Threatened"  define  the  species  of 
wildlife  within  the  meaning  of  the  Act 
Thus,  differently  classified  geographic 
populations  of  the  same  vertebrate 
subspecies  or  species  shall  be  identified 
by  their  differing  geographic  boundaries, 
even  though  the  other  two  columns  are 
identical.  For  captive,  self-sustaining 
populations,  the  "Population  where 
Endangered  or  Threatened"  would 
simply  state  "In  captivity  in  U.S."  the 
term  "Entire"  would  mean  that  all 
populations  throughout  the  present 
range  of  the  species  are  listed.  Although 
common  names  are  included,  they 


r.>d^T.i'  T?pu;>r.-r 


cannot  be  relied  upon  for  identification 
of  any  specimen,  since  they  may  vary 
greatly  in  local  usage.  The  Director  shall 
use  the  most  recently  accepted  scientific 
name.  In  cases  in  which  confusion  might 
arise,  a  synonym  will  be  provided  in 
parentheses. 

(c)  In  the  "Status"  column  the 
following  symbols  are  used;  "E"  for 
Endangered,  "T"  for  Threatened,  "T(C/ 
P)"  for  captive,  self-sustaining 
population,  and  "E  [or  T]  (S/A)"  for 
similarity  of  appearance  species. 

(d)  For  information  purposes  only,  the 
"Historic  Range"  lists  the  general  known 
distribution  of  the  species  or  subspecies 
as  reported  in  the  scientific  literature. 
This  column  does  not  imply  any 
limitation  on  the  application  of  the 
prohibitions  in  the  Act  and  in  this  Part 
17.  Such  prohibitions  apply  to  all 
individuals  of  the  species,  wherever 
found.  The  list  will  be  updated  promptly 
if  new  distributional  records  are 
discovered. 

(e)  For  information  purposes  only,  a 
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footnote  to  the  Federal  Register 
publication  originally  listing  a  species  is 
provided  under  the  column  "When 
Listed."  Footnote  numbers  to  5§  17.11 
and  17.12  are  in  the  same  numerical 
sequence,  since  plants  and  animals  may 
be  listed  m  the  same  Federal  Register 
document.  That  document  includes  a 
statement  indicating  the  basis  for  the 
listing  status. 

(f)  The  "Special  Rules"  and  "Critical 
Habitat"  columns  provide  a  cross- 
reference  to  other  sections  in  this  Part  17 
or  Parts  222  or  227.  The  letters  "N/A" 
(not  applicable)  appearing  in  either  of 
these  two  columns  indicate  that  there 
are  no  special  rules  and/or  critical 
habitat  for  that  particular  species. 
However,  all  other  appropriate  rules  in 
this  Part  17  and  Parts  217-227  and  402 
still  apply  to  that  species.  In  addition, 
there  may  be  other  rules  in  this 
Subchapter  B  that  relate  to  such  wildlife, 
i.e.,  port-of-entry  requirements.  It  is  not 
intended  that  the  references  in  the 


List  of  Endangered  artct  TYveateneti  Wildlife  (§  17.11) 


"Special  Rules"  column  lists  all  tie 
regulations  of  the  two  Services  wnich 
might  apply  to  the  species,  or  the' 
regulations  of  other  Federal  agencies  or 
State  or  local  governments. 

(g)  TT.e  listing  of  a  particular 
taxonomic  group  includes  all  lowfer 
taxonomic  groups.  For  example,    '  the 
genus  Felis  is  listed  for  Africa  an  i  Asia, 
then  all  species,  subspecies  and 
populations  of  that  genus  from  those 
two  continents  are  considered  to  he 
hsted.  If  the  species  Felis  concolor  is 
listed  and  the  "Population  where 
Endangered  or  Threatened"  is  defined 
as  "Canada,  U.S.A.  (except  Alaska),  and 
Mexico",  then  all  subspecies  and 

populations  in  Canada,  the  contetminus 
43  States,  and  Mexico  are  considered 
listed  for  the  purposes  of  this  Pan  17. 

(h)  The  "List  of  Endangered  aiwl 
Threatened  Wildlife"  is  provided  below. 

[Note:  The  formal  proposed  in  ihis 
rule  for  wildlife  is  as  follows:] 


Species 


Coinmon  name 


Scsenttic  name 
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§  17.12    Endangered  and  Threatened 
piants. 

(a)  The  hst  in  this  section  contains  all 
species  of  plants  which  are  determined 
by  the  Director  to  be  Endangered  or 
Threatened.  It  also  contains  species  of 
plants  treated  as  Endangered  or 
Threatened  because  they  are  similar  in 
appearance  to  an  Endangered  or 
Threatened  species  (see  subpart  E). 

(b)  The  columns  entitled  'Scientific 
Name"  and  "Common  Name"  define  the 
species. cf  plant  within  the  meaning  of 
the  Act.  Although  common  names  are 
usually  included,  they  cannot  be  relied 
upon  for  identification  of  any  specimen, 
since  they  may  vary  greatly  with  local 
usage.  The  Director  will  use  the  most 
recently  accepted  scientific  name.  In 
cases  in  which  confusion  might  arise,  a 
synonym  will  be  provided  in  parenteses. 

(c)  In  the  "Status"  column  the 
following  symbols  are  used:  "E"  for 
Endangered.  "T  '  for  Threatened,  and  "E 


[or  T]  (S/A)"  for  similarity  of 
appearance  species. 

(d)  For  information  purposes  only,  the 
"Historic  Range"  lists  the  general  known 
distribution  of  the  species  as  reported  in 
the  scientific  literature.  This  column 
does  not  imply  any  limitation  on  the 
8ppiica'»on  of  the  prohibitions  in  the  Act 
and  in  Pa.'i  17.  Such  prohibitions  apply 
to  all  individuals  of  the  species, 
wherever  found  The  list  will  be  updated 
promptly  if  new  ranges  are  discovered. 

(e)  For  jnfcrma*.;cn  purposes  only,  a 
footnote  to  the  Federal  Regiitf  r 
publication  which  originally  lisiud  the 
species  is  provided  under  the  Column 
"When  Listed."  Footnote  numbers  to 
§  17.12  and  §  17.11  are  in  the  same 
numerical  sequence  since  plants  and 
animals  may  be  hsled  in  the  same 
Federal  Register  document.  That 
document  includes  a  statement 
indicating  the  basis  for  listing. 

(f)  The  "Special  Rules "  and  "Critical 
Habitat '  colrnns  provide  a  cross- 

Ust  of  EfMiiangenill  ain<t  Threatenc^f  Plants  (§  17.12) 


reference  lo  other  sections  in  th^  Part  17 
or  Parts  222  or  227.  The  letters  "  I/A" 
(not  applicable)  appt-ari.ng  in  eit  ler  of 
these  two  columns  indicate  that  here 
arc  no  special  rules  and/or  criti(  al 
habitat  for  that  particular  specie 
However,  all  other  appropriate  i  lies  in 
this  Part  17  and  Parts  217-227  st  I  apply 
to  that  species.  In  addition,  ther  may  be 
other  rules  in  this  Subchapter  B  hat 
relate  to  such  plants,  for  examp  >,  port- 
of-entry  requirements.  It  is  not  ii  tended 
that  the  references  in  the  "Speci  il 
Rules"  column  list  all  the  regula  ions  of 
the  two  Sen'ices  which  might  af  jly  to 
tfie  plants  in  question,  or  the  reg  ilations 
of  other  Federal  agencies  or  Stat  of 
local  governments. 

(g)  The  listing  of  a  particular 
taxonomic  group  includes  all  its  ower 
taxonomic  un.'ts. 

(h)  The  "List  of  Endangered  a:  d 
Threatened  Plants"  is  provided    elow. 

[Note:  The  format  proposed  irjthis 
rule  for  plants  is  an  follows  J 
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SotenOhc  name 


Common  name 
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§  17.13     and  4C2,05  .Reserved]. 

7.  Delete  the  text  and  references  in  the 
tables  of  sections  for  §§  17.13  and  402.05 
from  50  CFR  and  reserve  those  sections 
for  future  rules. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Or:!er  12044  and  41  CFR  Part  14. 

RijMr:  S,  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

Jack  W.  Gehiinger, 

Assistant  Administrator  for  Fisheries, 

National  Oceanic  and  Atmospheric 

Administration. 

(FR  Doc.  79-25194  Filed  8-14-79:  6:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  682 

Fishery  Conservation  and 
Management  Act  of  1975   Korean 
Application  for  Permits  To  Fish  off  ttie 
Coasts  of  the  United  States 

i  i\ii  t  i^iiciy   CuriSci^aituii  and 

Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 
Korea  and  are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37).  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)634-7265). 

Dated:  August  1,  1979. 
James  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 

BILLING  CODE  4710-09-M 
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FISHERY  CODES  AND  DESIGNATION  OF  REGIONAL  COUNCILS  WHICH 
REVIEW  APPLICATIONS  FOR  INDIVIDUAL  FISHERIES  ARE  AS  FOLLOl/S: 


CODE 


ABS 


FISHERY 


Atlantic  Billfishes  and  Sharks 


REGIONAL  COUNCIL 


BSA 

CRB 
GOA 

NWA 

SMT 
SNA 

woe 


Bering  Sea  and  Aleutian  Islands 
Trawl,  Longline  and  Herring  Gillnet 

Crab  (Bering  Sea) 

Gulf  of  Alaska 

Northwest  Atlantic 

Seamount  Groundfish  (Pacific  Ocean) 

Snails  (Bering  Sea) 

Washington,  Oregon,  California  Trawl 


New  England 
Mid-Atlantic 
South  Atlantic 
Gulf  of  Mexico 
Caribbean 


North  Pacific 

North  Pacific 

North  Pacific 

New  England 
Mid-Atlantic 

Western  Pacific 

North  Pacific 

Pacific 


ACTIVITY  CODES  SPECIFY  CATEGORIES  OF  FISHING  OPERATIONS 
APPLIED  FOR  AS  FOLLCSVS : 


ACTIVITY  CODE 
1 
2 
3 


FISHING  OPERATIONS 
Catching,  processing,  and  other  support 
Processing  and  other  support  only. 
Other  support  only. 


NATIONAESSEL  NAME/VESSEL  TYPE    APPLICATION  NO.   FISHERY 


ACTIVITY 


KOREA 


CRYSTAL  DAHLIA 
LARGE  STERN  TRAWLER 

HAN  JIN  HO 

LARGE  STERN  TRAWLER 

OYANG    HO   NO.    70 
LARGE    STERN    TRA17LER 

JFR  Doc.  79-25175  Filed  8-14-79;  8;45  am] 
BtLUNG  CODE  4710-09-C 


KS-79-0034 


KS-79-0045 


KS-79-0048 


BSA,  GOA 


BSA,  GOA 


BSA,  GOA 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Circular  No.  A-102   Revisea,  Transr^i'^! 
MeTiorandLim  No    ' 

Standards  Governing  State  ana  Local 
Grantee  Procurement.  Attachment  O 
of  0MB  Circular  A-102 

August  1.  19?9. 

To  heads  of  Executive  Departments 
and  Establishments 

1.  Purpose:  This  Memorandum 
transmits  an  amendment  (revised 
Attachment  O)  to  Office  of  Management 
and  Budget  (0MB)  Circular  A-102. 

2.  Background:  This  notice,  pursuant 
to  the  authority  of  Pub.  L.  93-400,  the 
Office  of  Federal  Procurement  Policy 
Act  and  the  Intergovernmental 
Cooperation  Act,  amends  Attachment  O 
to  OMB  Circular  A-102  issued 
September  12. 1977,  Federal  Register. 
Vol.  42,  No.  176.  page  45828.  The 
proposed  revision  was  circulated  to 
State  and  local  interest  groups  in 
accordance  with  Circular  A-85 
procedures  and  Executive  Order  12044 
and  to  affected  Federal  agencies  and 
contractor  organizations.  The  proposed 
revision  was  published  in  the  Federal 
Register  December  6. 1978,  Vol.  43.  No. 
235.  page  57201,  and  a  public  hearing 
was  held  January  16,  1979.  No  regulatory 
analysis  is  required  in  accordance  with 
Executive  Order  12044.  The  amendment 

(1)  reaffirms  the  maximum  reliance  on 
State  and  local  government  grantees 
management  of  their  own  procurement; 

(2)  directs  grantor  agencies  to  rescind 
nonconforming  provisions  of  current 
agency  subordinate  regulations  and 
limits  the  issuance  of  additional 
requirements;  (3)  creates  a  grantee 
certification  program  to  reduce  the 
grantee  agencies'  burdensome  pre- 
award  review  of  individual 
procurements;  (4)  adds  provisions  to 
reduce  the  possibility  of  fraud  and 
waste;  and  (5)  expands  coverage 
addressing  small,  minority,  women  and 
labor  surplus  contracting.  The 
amendment,  it  is  anticipated,  will  reduce 
administrative  cost,  paperwork  and 
other  such  factors  which  contributed  to 
inefficiency,  waste  and  delay  in 
implementing  assistance  programs. 

3.  Action:  Remove  the  old  Attachment 
O  from  the  Circular  and  insert  the  new 
Attachment.  Grantor  agencies  shall 
begin  immediately  to  amend 
nonconforming  subordinate  regulations. 

4.  Summary  of  Changes:  Section  1. 
Prohibits  grantor  agencies  from  adding 
additional  requirements  or  subordinate 
regulations.  This  attachment  strikes  a 


balance  between  agencies'  stewardship 
role  and  the  policy  of  placing  the 
maximum  reliance  on  grantees  to 
qonduct  their  own  affairs.  To  avoid 
confusion,  areas  not  covered  by  this 
prohibition  are  enumerated. 

Section  2.  Spells  out  the 
responsibilities  that  properly  belong  to 
the  grantor  or  the  grantee.  To  avoid 
burdensome  detailed  reviews  of 
grantees'  discretionary  actions  the 
substitution  of  grantors'  judgment  is 
prohibited,  unless  it  is  primarily  a 
Federal  question. 

Section  3.  Grantor  agencies  are 
encouraged  to  provide  technical 
assistance  to  grantees  rather  than 
require  submission  for  review. 

Section  4.  Proposes  that  grantor 
agencies  conduct  grantee  procurement 
system  reviews  and  that  when  a  grantee 
procurement  system  meets  the 
standards  of  this  attachment  it  may  be 
certified  by  the  grantor  agencies,  thus 
reducing  individual  pre-award  contract 
reviews  by  that  agency  or  other 
agencies  making  grants.  Both  grantees 
and  grantors  expressed  their  concern 
about  keeping  the  quality  of  the 
certification  reviews  constant.  A 
paragraph  was  added  to  make  reviews 
adhere  to  OFPP  standards. 

Section  5.  Limits  grantor  agencies' 
authority  to  review  protests.  This  is 
properly  the  responsibility  of  the 
grantee. 

Section  6.  Limits  grantor  pre-award 
review  of  grantee  procurements  to  non- 
competitive and  brand  name 
procurements,  and  procurements  by 
grantees  who  do  not  meet  Attachment  O 
standards. 

Section  7.  Expands  the  code  of 
conduct  from  merely  prohibiting  the 
acceptance  of  gifts  and  gratuities  to 
prohibiting  the  participation  in  the 
award  of  contracts  to  firms  in  which  the 
employee  has  some  financial  interest. 

Section  9.  Expands  the  section 
requiring  affirmative  steps  to  ensure 
minority  and  sniall  business 
participation  in  contracting  under 
Federal  grant  programs,  and  encourages 
the  placement  of  contracts  in  labor 
surplus  areas  and  with  women  business 
enterprises.         [ 

Section  11.  Explains  when  it  is 
appropriate  to  use  one  of  the  following 
four  methodsa  of  procurement,  small 
purchase,  competitive  sealed  bids, 
competitive  negotiations,  and 
noncompetitive  negotiations,  and 
recognizes  price  competition  need  not 
be  used  for  A/E  contracts. 

Section  12.  Prohibits  the  use  of  a 
percentage  of  construction  cost  method 
of  contracting,  requires  either  a  cost  or 
price  analysis  of  all  procurement,  and 


states  costs  will  be  allowed  if  consistent 
with  Federal  cost  principles. 

Section  14G.  Expands  contract 
provision  on  inventions  to  cover 
copyrights  and  rights  in  data. 

Section  14J.  Adds  provision  requiring 
compliance  with  State  Energy 
Conservation  Plans. 

5.  Effective  Date:  This  revision  is 
effective  October  1, 1979.  Grantees  may 
comply  with  this  amendment 
immediately  where  they  do  not  conflict 
with  grantor  agency  regulations.  Grantor 
agencies  may  implement  this 
amendment  immediately  or  allow 
grantee  agencies  to  implement. 

6.  For  Further  Information  Contact: 
Mr.  Jack  Nadol,  Assistant  for 
Intergovernmental  Affairs.  Office  of 
Federal  Procurement  Policy.  Telephone 
202-395-6166. 

James  T.  Mclntyre,  |r., 
Director. 

Procurement  Standards 

1.  Applicability. 

a.  This  Attachment  establishes 
standards  and  guidelines  for  the 
procurement  of  supplies,  equipment, 
construction,  and  services  for  Federal 
assistance  programs.  These  standards 
are  furnished  to  ensure  that  such 
materials  and  services  are  obtained 
efficiently  and  economically  and  in 
compliance  with  the  provisions  of 
applicable  Federal  law  and  Executive 
orders. 

b.  No  additional  procurement 
requirements  or  subordinate  regulations 
shall  be  imposed  upon  grantees  by 
Executive  agencies  unless  specifically 
required  by  Federal  law  or  Executive 
orders  or  authorized  by  the 
Admiijistrator  for  Federal  Procurement 
PohcyTrhis  prohibition  is  not  applicable 
to  payment  conditions  issued  in 
accordance  with  Treasury  Circular  1075, 
individual  grantee  requirements 
pursuant  to  section  10  of  the  basic 
circular  or  the  provisions  of  this  or  other 
OMB  circulars. 

c.  Provisions  of  current  subordinate 
requirements  not  conforming  to  this 
attachment  shall  be  rescinded  by 
grantor  agencies  unless  approved  by  the 
Office  of  Federal  Procurement  Policy 
(OFPP). 

2.  Grantee/Grantor  Responsibility 
a.  These  standards  do  not  relieve  the 
grantee  of  any  contractual 
responsibilities  under  its  contracts,  the 
grantee  is  responsible,  in  accordance 
with  good  administrative  practice  and 
sound  business  judgment,  for  the 
settlement  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  support  of 
a  grant.  These  include  but  are  not 
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limited  to:  source  evaluation,  protests, 
disputes,  and  claims.  Executive  agencies 
shall  not  substitute  their  judgment  for 
that  of  the  grantee  unless  the  matter  is 
primarily  a  Federal  concern.  Violations 
of  law  are  to  be  referred  to  the  local. 
State,  or  Federal  authority  having  proper 
jurisdiction. 

b.  Grantees  shall  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements 
for  Federal  Assistance  Programs 
conform  to  the  standards  set  forth  in  this 
attachHKnt  and  applicable  Federal  law. 

3.  Grantee  Procurement  Improvement. 
Executive  agencies  awarding  Federal 

grants  or  other  assistance  which  require 
or  allow  for  procurement  by  the 
recipients  are  encouraged  to  assist 
recipients  in  improving  their 
procurement  capabilities  by  providing 
them  with  technical  assistance,  training, 
publications,  and  other  aid. 

4.  Procurement  System  Reviews. 

a.  Executive  agencies  are  encouraged 
to  perform  reviews  of  their  grantees' 
procurement  systems  if  a  continuing 
relationship  with  the  grantee  rs 
anticipated  or  a  substantial  amount  of 
the  Federal  assistance  is  to  be  used  for 
procuren>ent  and  review  of  individual 
contracts  is  anticipated.  The  purpose  of 
the  review  shall  be  to  determine:  (1) 
whether  a  grantee's  procurement  system 
meets  the  standards  prescribed  by  this 
Attachment  or  other  criteria  acceptable 
to  the  OFPP,  such  as  provisions  of  the 
model  procurement  code  for  State  and 
local  government  and  (2)  whether  the 
grantee's  procurement  system  should  be 
certified  by  the  reviewing  agency.  Such 
a  review  will  also  give  an  agency  an 
opportunity  to  give  technical  assistance 
to  a  grantee  to  remedy  its  procurement 
system  if  it  does  not  fully  comply.  In 
addition,  such  a  review  may  provide  a 
basis  for  deciding  whether  the  grantee's 
contracts  and  related  procurement 
documents  should  be  subject  to  the 
grantor's  prior  approval,  as  provided  by 
Section  6. 

b.  In  conducting  procurement  system 
reviews,  grantor  agencies  will  evaluate 
a  grantee's  procurement  system  in  terms 
of  whether  it  complies  with  the 
standards  prescribed  by  this 
Attachment  and  represents  a  fair, 
efficient  and  effective  procurement 
system.  To  the  maximum  extent 
feasible,  reviewers  will  rely  upon  State 
or  local  evaluations  and  analyses 
performed  by  agencies  or  organizations 
independent  of  the  grantee  contracting 
activity. 

c.  When  a  Federal  grantor  agency 
completes  a  procurement  review,  it  shall 


furnish  a  report  to  the  grantee,  with  a 
copy  to  OFPP. 

d.  All  agencies  should  normally  rely 
upon  the  resultant  findings  or 
certification  for  a  period  of  24  months 
before  another  review  is  performed. 

e.  Reviews  shall  be  conducted  in 
accordance  with  standards  and 
guidelines  approved  or  issued  by  OFPP. 

f.  The  reviews  authorized  by  Section  6 
are  waived  if  a  grantee's  procurement 
system  is  certified. 

5.  Protest  Procedures. 

Grantor  agencies  may  develop  an 
administrative  procedure  to  handle 
complaints  or  protests  regarding  grantee 
contractor  selection  actions.  The 
procedure  shall  be  limited  as  follows: 

a.  No  protest  shall  be  accepted  by  the 
grantor  agency  until  all  administrative 
remedies  at  the  yantee  level  have  been 
exhausted. 

b.  Review  is  limited  ta 

(i)  Violations  of  Federal  law  or 
regulations.  Violations  of  State  or  local 
law  shall  be  under  the  jurisdiction  of 
State  or  local  authorities. 

(ii)  Violations  of  grantee's  protest 
procedures  or  failure  to  review  a 
complaint  or  protest 

6.  Grantor  Review  of  Proposed 
Contracts. 

Federal  grantor  pre-award  review  and 
approval  of  the  grantee's  proposed 
contracts  and  related  procurement 
documents,  such  as  requests  for 
proposals  and  invitations  for  bids,  is 
permitted  only  under  the  following 
circumstances: 

a.  The  procurement  is  expected  to 
exceed  $10,000  and  is  to  be  awarded 
without  competition  or  only  one  bid  or 
offer  is  received  in  response  to 
solicitation. 

b.  The  procurement  expected  to 
exceed  $10,000  specifies  a  "brand  name" 
product;  or 

c.  The  grantee's  procurement 
procedures  or  operation  fails  to  comply 
with  one  or  more  significant  aspects  of 
this  Attachment.  The  grantor  agency 
shall  notify  the  grantee  in  writing,  with  a 
copy  of  such  notification  to  the  OFPP. 

7.  Code  of  Conduct. 

Grantees  shall  maintain  a  written 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  their 
officers,  employees  or  agents  engaged  in 
the  award  and  administration  of 
contracts  supported  by  Federal  funds. 
No  employee,  officer  or  agent  of  the 
grantee  shall  participate  in  selection,  or 
in  the  award  or  administration  of  a 
contract  supported  by  Federal  funds  if  a 
confiict  of  interest,  real  or  apparent, 
would  be  involved.  Such  a  conflict 
would  arise  when: 

a.  The  employee,  officer  or  agent; 


b.  Any  member  of  his  immediate 
family;  i 

c.  His  or  her  partner  or  '  | 

d.  An  organization  which  empfbys.  or 
is  about  to  envploy.  any  of  the  above, 
has  a  financial  or  other  interest  in  the 
firm  selected  for  award. 

The  grantee's  officers,  employees  or 
agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to 
subagreements. 

Grantees  may  set  minimum  rules 
where  the  financial  interest  is  nOt 
substantial  or  the  gift  is  an  unsobcited 
item  of  nominal  intrinsic  value. 

To  the  extend  permitted  by  SUte  or 
local  law  or  regulations,  such  standards 
of  conduct  shall  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions 
for  violations  of  such  standards  by  the 
grantee's  officers,  employees,  or  agents, 
or  by  contractors  or  their  agents. 

8.  Procurement  Procedures. 
The  grantee  shall  establish 

procurement  procedures  which  provide 
that  proposed  procurement  actions  shall 
be  reviewed  by  grantee  officials  to 
avoid  the  purchase  of  uruiecessary  or 
duplicative  items.  Consideration  should 
be  given  to  consolidation  or  breaking 
out  to  obtain  a  more  ecorwMnical 
purchase.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  versus 
purchase  alternatives,  and  any  »ther 
appropriate  analysis  to  determiue  which 
approach  would  be  the  most 
economical.  To  foster  greater  eqonomy 
and  efficiency  grantees  are  encouraged 
to  enter  into  State  and  local 
intergovernmental  agreements  for 
procurement  or  use  of  common  goods 
and  services.  : 

9.  Contracting  With  Small  and 
Minority  Firms.  Women  *s  Business 
Enterprise  and  Labor  Surplus  .Ireo 
Firms.  \ 

a.  It  is  national  policy  to  awaW  a  fair 
share  of  contracts  to  small  and  minority 
business  firms.  Accordingly,  afQrmative 
steps  must  be  taken  to  assure  that  small 
and  minority  businesses  are  utilized 
when  possible  as  sources  of  suophes. 
equipment,  construction  and  services. 
Affirmative  steps  shall  include  i^e 
following:  1 

(1)  Including  qualified  small  stid 
minority  businesses  on  solicitation  lists. 

(2)  Assuring  that  small  and  minority 
businesses  are  solicited  whenever  they 
are  potential  sources. 

(3)  When  economically  feasihOe. 
dividing  total  requirements  int»  smaller 
tasks  or  quanfities  so  as  to  penvit 
maximum  small  and  minority  business 
participation. 
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(4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  participation  by  small 
and  minority  business. 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  the  Community  Services 
Administration  as  required. 

(6)  If  any  subcontracts  are  to  be  let, 
requiring  the  prime  contractor  to  take 
the  affirmative  steps  in  1  through  5 
above. 

b.  Grantees  shall  take  similar 
appropriate  affirmative  action  in  support 
of  women's  business  enterprises. 

c.  Grantees  are  encouraged  to  procure 
goods  and  services  from  labor  surplus 
areas. 

d.  Grantor  agencies  may  impose 
additional  regulations  and  requirements 
in  the  foregoing  areas  only  to  the  extent 
specifically  mandated  by  statute  or 
presidential  direction. 

10.  Selection  Procedures. 

a.  All  procurement  transactions, 
regardless  of  whether  by  sealed  bids  or 
by  negotiation  and  without  regard  to 
dollar  value,  shall  be  conducted  in  a 
manner  that  provides  maximum  open 
and  free  competition  consistent  with  this 
attachment.  Procurement  procedures 
shall  not  restrict  or  eliminate 
competition.  Examples  of  what  is 
considered  to  be  restrictive  of 
competition  include,  but  are  not  limited 
to:  (1)  placing  unreasonable 
requirements  on  firms  in  order  for  them 
to  qualify  to  do  business.  (2) 
noncompetitive  practices  between  firms, 
(3)  organizational  conflicts  of  interest, 
and  (4)  unnecessary  experience  and 
bonding  requirements. 

b.  The  grantee  shall  have  written 
selection  procedures  which  shall 
provide,  as  a  minimum,  the  following 
procedural  requirements: 

(1)  Solicitations  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(a)  incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material, 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  If  at  all  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 


clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement.  The  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  shall  be  clearly  stated. 

(b)  clearly  set  forth  all  requirements 
which  offerors  must  fulfill  and  all  other 
factors  to  be  used  in  evaluating  bids  or 
proposals.  i 

(2)  Awards  shall  be  made  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources. 

11.  Method  of  Procurement. 

Procurement  under  grants  shall  be 
made  by  one  of  the  following  methods, 
as  described  herein:  a)  small  purchase 
procedures;  b]  competitive  sealed  bids 
(formal  advertising);  c)  competitive 
negotiation;  d)  noncompetitive 
negotiation. 

a.  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than 
$10,000.  Grantees  shall  comply  with 
State  or  local  smaD  purchase  dollar 
limits  under  $10,000.  If  small  purchase 
procedures  are  used  for  a  procurement 
under  a  grant,  price  or  rate  quotations 
shall  be  obtained  from  an  adequate 
number  of  qualified  sources. 

b.  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  pubhcly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(1)  In  order  for  formal  advertising  to 
be  feasible,  appropriate  conditions  must 
be  present,  including,  as  a  minimum,  the 
following: 

(a)  A  complete,  adequate  and  reahstic 
specification  or  puichase  description  is 
available. 

(b)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  grantee's  business. 

(c)  The  procurement  lends  itself  to  a 
firm-fixed-price  contract,  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 


(2)  If  formal  advertising  is  used  for  a 
procurement  under  a  grant,  the  following 
requirements  shall  apply: 

(a)  A  sufflcient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

(b)  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

(c)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(d)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the  Grantee 
indicates  that  such  discounts  are 
generally  taken. 

(e)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  program. 

c.  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized,  negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement 
under  a  grant,  the  following 
requirements  shall  apply: 

(1)  Proposals  shall  be  solicited  from 
an  adequate  number  of  qualified  sources 
to  permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Poposals  shall  be  publicized 
and  reasonable  requests  by  other 
sources  to  compete  ^all  be  honored  to 
the  maximum  extent  practicable. 

(2)  The  request  for  proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

(3)  The  grantee  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determinations 
of  responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 
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(4)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  adavantageous  to  the  procuring 
party,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

(5)  Grantees  may  utilize  competitive 
negotiation  procedures  for  procurement 
of  Architectural/Engineering 
professional  services,  whereby 
competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation. 

d.  Noncompetitive  negotiation  is 
procurement  through  soliciation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising) 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(1)  The  item  is  available  only  from  a 
single  source; 

(2)  Public  exigency  or  emergency 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  soliciation; 

(3)  The  Federal  grantor  agency 
authorizes  noncompetitive  negotation; 
or 

(4)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

e.  Additional  innovative  procurement 
methods  may  be  used  by  Grantees  with 
the  approval  of  the  Grantor  Agency.  A 
copy  of  such  approval  shall  be  sent  to 
OFPP. 

12.  Contract  Pricing. 

The  cost  plus  a  percentage  of  cost  and 
percentage  of  construction  cost  method 
of  contracting  shall  not  be  used. 
Grantees  shall  perform  some  form  of 
cost  or  price  analysis  in  connection  with 
every  procurement  action  including 
contract  modifications.  Costs  or  prices 
based  on  estimated  costs  for  contracts 
under  grants  shall  be  allowed  only  to 
the  extent  that  costs  incurred  or  cost 
estimates  included  in  negotiated  prices 
are  consistent  with  Federal  cost 
principles. 

13.  Grantee  Procurement  Records. 
Grantees  shall  maintain  records 

sufficient  to  detail  the  significant  history 
of  a  procurement.  These  records  shall 
include,  but  are  not  necessarily  limited 
to,  information  pertinent  to  the 
following:  rationale  for  the  method  of 
procurement,  selection  of  contract  type. 


contractor  selection  or  rejection,  and  the 
basis  for  the  cost  or  price. 

14.  Contract  Provisions. 

In  addition  to  provisions  defining  a 
sound  and  complete  procurement 
contract,  any  recipient  of  Federal  grant 
funds  shall  include  the  following 
contract  provisions  or  conditions  in  all 
procurement  contracts  and  subcontracts 
as  required  by  the  provision.  Federal 
Law  or  the  Grantor  Agency. 

a.  Contracts  other  than  small 
purchases  shall  contain  provisions  or 
conditions  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  sanctions  and  penalties 
as  may  be  appropriate. 

b.  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  grantee  including  the 
manner  by  which  it  will  be  effected  and 
the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

c.  All  contracts  awarded  in  excess  of 
$10,000  by  grantees  and  their 
contractors  or  subgrantees  shall  contain 
a  provision  requiring  compliance  with 
Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  ExecuUve  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

d.  All  contracts  and  subgrants  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kickback"  Act  (18  USC 
874)  as  supplemented  in  Department  of 
Labor  regulations  (29  CFR,  Pari  3).  This 
Act  provides  that  each  contractor  or 
subgrantee  shall  be  prohibited  from 
inducing,  by  any  means,  any  person 
emploj'ed  in  the  construction, 
completion,  or  repair  of  public  work,  to 
give  up  any  part  of  the  compensation  to 
which  he  is  otherwise  entitled.  The 
grantee  shall  report  all  suspected  or 
reported  viclations  to  the  grantor 
agency. 

e.  When  required  by  the  Federal  grant 
program  legislation,  all  construction 
contracts  in  excess  of  $2,000  awarded 
by  grantees  and  subgrantees  shall 
include  a  provision  for  compliance  with 
the  Davis-Bacon  Act  (40  USC  276a  to  a- 
7)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  Under 
this  Act  contractors  shall  be  required  to 
pay  wages  to  laborers  and  mechanics  at 
a  rate  not  less  than  the  minimum  wages 
specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition. 


contractors  shall  be  required  to  piy 
wages  not  less  often  than  once  a  week. 
The  grantee  shall  place  a  copy  of  the 
current  prevailing  wage  determin«tioa 
issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a 
contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination. 
The  grantee  shall  report  all  suspected  or 
reported  violations  to  the  grantor 
agency. 

f.  Where  apphcable.  all  contracts 
awarded  by  grantees  and  subgrantees  in 
excess  of  $2,000  for  construction 
contracts  and  in  excess  of  $2,500  for 
other  contracts  which  involve  the 
employment  of  mechanics  or  laborers 
shall  include  a  provision  for  compliance 
with. sections  103  and  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  USC  327-330)  as 
supplemented  hy  Department  of  Labor 
regulations  (29  CFR.  Part  5).  Under 
section  103  of  the  Act.  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week  of  40  hours. 
Work  in  excess  of  the  standard  workday 
or  workweek  is  permissible  provided 
that  the  worker  is  compensated  nt  a  rate 
of  not  less  than  1 V2  limes  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calendar  day  or  40  hours 
in  the  work  week.  Section  107  of  the  Act 
is  applicable  to  construction  wock  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  or  under  working 
conditions  which  are  unsanitary., 
hazardous,  or  dangerous  to  his  health 
and  safety  as  determined  under 
construction,  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do>not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  contract*  for 
transportation  or  transmission  o| 
intelligence.  j 

g.  The  contract  shall  include  notice  of 
grantor  agency  requirements  anj 
regulations  pertaining  to  reportii^g  and 
patent  rights  under  any  contract; 
involving  research,  developmenllal, 
experimental  or  demonstration  work 
with  respect  to  any  discovery  on 
invention  which  arises  or  is  developed 
in  the  course  of  or  under  such  contract, 
and  of  grantor  agency  requireme^its  and 
regulations  pertaining  to  copyrights  and 
rights  in  data. 

h.  All  negofiated  contracts  (except 
those  awarded  by  small  purchasps 
procedures)  awarded  by  granteajB  shall 
include  a  provision  to  the  effect  fhat  the 
grantee,  the  Federal  grantor  agei^cy,  the 
Comptroller  General  of  the  Unitrtd 
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States,  or  any  of  their  duly  authorized 

representatives,  shall  have  access  to 

any  books,  documents,  papers,  and 

records  of  the  contractor  which  are 

directly  pertinent  to  that  specific 

contract,  for  the  purpose  of  making 

audit,  examination,  excerpts,  and 

transcriptions. 

Grantees  shall  require  contractors  to 

maintain  all  required  records  for  three 

years  after  grantees  make  final 

payments  and  all  other  pending  matters 

are  closed. 

i.  Contracts,  subcontracts,  and 

subgrants  of  amounts  in  excess  of 

SlOO,000  shall  contain  a  provision  which 

. 

requires  compliance  with  all  applicable 

standards,  orders,  or  requirements 

issued  under  Section  306  of  the  Clean 

Air  Act  (42  U.S.C.  1857(h)),  Section  508 

of  the  Clean  Water  Act  (33  U.S.C.  1368), 

Executive  Order  11738,  and 

Environmental  Protection  agency 

regulations  (40  CFR  Part  15  ),  which 

prohibit  the  use  under  non-exempt 

Federal  contracts,  grants  or  loans  of 

facilities  included  on  the  EPA  List  of 

Violating  Facilities.  The  provision  shall 

require  reporting  of  violations  to  the 

• 

grantor  agency  and  to  the  U.S.E.P.A. 

» 

Assistant  Administrator  for 

, 

Enforcement  (EN-329). 

j.  Contracts  shall  recognize  mandatory 

standards  and  policies  relating  to  energy 

efficiency  which  are  contained  in  the 

State  energy  conservation  plan  issued  in 

compliance  with  the  Energy  Policy  and 

Conservation  Act  (P.L.  94-163). 

Grantor  Agencies  are  permitted  to 

require  changes,  remedies,  changed 

conditions,  access  and  record  retention 

and  suspension  of  work  clauses 

approved  by  the  Office  of  Federal 

Procurement  Policy. 

15.  Contract  Administration. 

_^ 

Grantees  shall  maintain  a  contract 

administration  system  insuring  that 

contractors  perform  in  accordance  with 

* 

the  terms,  conditions,  and  specifications 

of  their  contracts  or  purchase  orders. 

. 
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£Nv';hOnVEN^AL  PROTECTION 
AGENIY 

IFRL  1297-11 

Err  s&  o   s  o*  Dvdes  of  Nitrogen; 
Deciston  of  tf-'e  Ad"iinistrator 

I.  Introduction 

Section  202(b)(1)(B)  of  the  Clean  Air 
Act.  as  amended  (Act),'  requires  that 
emissions  of  oxides  of  nitrogen  (NOx) 
from  light-duty  vehicles  and  engines 
manufactured  during  and  after  model 
year  1981  not  exceed  1.0  grams  per 
vehicle  mile  (gpm).  This  section  also 
provides  that  the  Administrator  shall 
prescribe  standards  in  lieu  of  the  1.0 
gpm  standard  which  require  NOx 
emissions  not  to  exceed  2.9  gpm  for  any 
1981  and  1982  model  year  light-duty 
vehicle  produced  by  qualifying 
manufacturers.  To  qualify,  the 
manufacturer's  worldwide  light-duty 
vehicle  production  for  calendar  year 
1976,  by  corporate  identity,  must  have 
been  less  than  three  hundred  thousand, 
and  the  Administrator  must  determine 
that— 

fi)  The  ability  of  the  manufacturer  to 
meet  emission  standards  in  1975  and 
subsequent  model  years  was.  and  is, 
primarily  dependent  upon  technology 
developed  by  other  manufacturers  and 
purchased  from  such  manufacturers;  and 

(ii)  The  manufacturer  lacks  the 
financial  resources  and  technological 
abiHty  to  develop  such  technology. 

The  provision  for  extension  of  the 
1980  No,  standard  of  2.0  gpm  was 
adopted  to  allow  small  manufacturers 
which  lack  the  financial  and 
technological  resources  to  design  their 
own  pollution  control  technology  the 
additional  leadtime  necessary  to 
develop  adequate  experience  and 
confidence  in  advanced  systems 
technology  purchased  from  other 
manufacturers.- 


'42  U.S.C.  7521(b)(1)(B)  (1977). 

'The  small-volume  manufacturer  provision 
evolved  from  the  original  Senate  version  of  the  1977 
amenJnif  nis  tc  the  Act.  which  xvould  have 
cxempt.-u  .manufacturers  representing  less  than  3 
percent  of  liyht  duty  vehicle  world  sales  from 
bringing  10  percent  of  their  1979  light-duty  vehicle 
production  into  compliance  with  the  1980  No, 
standard  of  1  0  gpm.  S.  Rep.  .\o.  95-127.  95th  Cong., 
ist  Stifs,  71  11977)  Senator  Nelson  later  sponsored 
an  amendment  to  establish  an  "interim  compliance 
schedule"  for  small  manufacturers  "in  whose  case 
the  Administrator  determines  that  the  ability  to 
meet  1975  and  later  model  year  emission  standards 
was  and  is  primarily  dependent  upon  technology 
developed  by  (and  pu.-chased  from)  others."  123 
Cong.  Rec  9231  (daily  ed.  June  9.  1977).  The 
schedule  allowed  compliance  with  a  No,  standard 
of  2.0  gpm  in  1980  and  1981  and  1.0  gpm  in  1982.  Id. 
at  9232  Senator  Baker's  amendment,  incorporated 
into  the  final  Senate  bill,  provided  for  a  2.0  gpm 
standard  for  any  1980  or  1981  light-duty  vehicle 


A  request  for  such  a  delay  of  the 
statutory  1.0  a)m  No,  standard  was  filed 
with  the  Environmental  Protection 
Agency  (EPA)  on  October  18, 197a  by 
American  Motors  Corporation  (AMC).* 
On  November  21, 1979,  EPA  forwarded 
guidelines  to  AMC  for  submission  of 
information  to  enable  the  Administrator 
to  make  the  statutorily  prescribed 
determinations.*  AMC  submitted  a 
response  to  those  guidelines  on  January 
12, 1979.*  A  Federal  Register  notice  was 
published  on  May  3, 1979,  which 
provided  notice  of  ireceipt  of  AMC's 
Januarj'  12, 1979  application,  and 
established  guidelines  for  other 
manufacturers  which  might  submit 
similar  applications.* The  notice  also 
requested  public  comment  on  the 
guidelines  and  on  EPA's  preliminary 
conclusion  that  AMC  appeared  to 
qualify  under  sectiion  202(b)(1)(B).' A 
thirty  day  period  was  provided  for 
public  comment.  No  comments  were 
received.  I 

Summary  of  Decision 

1  have  determined  that  AMC  has 
demonstrated  that  it  qualifies  under  the 
statutory  criteria  for  a  two  year  delay  in 
application  of  the  1.0  gpm  No,  standard. 
AMC  has  documented  that  its  1976 
calendar  year  worldwide  light-duty 
vehicle  production;  was  less  than 
300,000.  Its  dependence  upon  the 
technology  developed  by  other 
automobile  manufacturers  in  complying 
with  197.5  and  subsequent  model  year 
Federal  emission  standards  also  is 
documented.  Not  only  does  AMC 
purchase  all  of  its  major  emission 
control  equipment  from  other 
automobile  manufacturers,  but  in  many 
cases  it  also  relies  upon  other 
manufacturers  to  supply  technical 
expertise  to  enable  AMC  to  integrate  the 
equipment  into  its  production  vehicles. 

AMC  has  demonstrated  that  it  lacks 
the  technological  capability  to  develop 


produced  by  certain  manufacturers.  123  Cong.  Rea 
9292  (daily  ed.  June  9,  1077).  The  conference  bill 
applied  the  extension  la  model  years  1981-1982 
since  the  1.0  gpm  No,  standard  wa;:  firs!  to  be  met 
in  1981.  end  added  the  (^terion  thai  the 
Administrator  determinf  the  .manufacturer  lacked 
the  financial  resources  4nd  technological  ability  to 
develop  such  technology.  H.R.  Rep.  No.  95-564.  9Sth 
Cong..  I8t  Sess.  73  (1977I 

•Letter  from  William  fc.  Jones.  Manager, 
Emissions  and  Energy  Standards.  .A.mRrican  Motors 
Corporation  (.'VMC),  to  Oouglas  M.  Costle, 
Administrator.  Environiaental  Protection  Agency 
(EPA),  October  la  1978. 

'letter  from  Charles  1 1.  Freed,  Acting  Director, 
Mobile  Source  Enforcen  ent  Division,  EPA.  to 


William  C.  Jones.  AMC 


'"AMC  Response  to  tke  Guidelines"  (hereinafter 
"AMC  App."J  attached  ip  letter  from  William  C 


Jones.  AMC.  to  Charles 
1979). 

•44  FR  25883  (1979). 

'44  FR  25683,  25884  (1*79) 


No>.  ember  21.  1978). 


si.  Freed.  EPA  (January  12. 


independently  the  technology  necessary 
to  meet  Federal  emission  standards. 
AMC's  claimed  lack  of  facilities  and 
personnel  needed  to  develop  the 
increasingly  complex  emission  control 
systems  required  to  comply  with  Federal 
emission  standards  is  supported  by  its 
continued  reliance  upon  other 
manufacturers  for  purchase  of  emission 
control  technology.  Further,  AMC  has 
claimed  that  it  could  not  apply 
technologies  developed  by  other 
manufacturers  in  time  to  meet  the  1981- 
82  Federal  emission  standards. 

Based  on  AMCs  estimate  of  the 
financial  resources  necessary  to  develop 
its  own  emission  control  technologies 
and  an  examination  of  AMC's  present 
financial  position,  it  appears  that  AMC 
lacks  the  resources  necessary  for  such 
development.  Further,  it  appears  that  no 
amount  of  additional  investment  would 
accelerate  AMC's  application  of 
purchased  technology  sufficiently  to 
enable  it  to  meet  the  1981  model  year 
Federal  emission  standards  in  the  1981- 
82  model  years. 

Because  AMC  meets  the  criteria 
established  by  Congress  for  granting  a 
delay  of  the  model  yiear  1981  Federal 
emission  standards,  I  am  prescribing  a 
No,  standard  of  2.0  gpm  to  be  applied  to 
Kght-duty  vehides  manufactured  by 
AMC  in  model  years  1981  and  1982.' 

III.  Discussion 

A.  CaJendof  Year  Jg^6  Production 

Only  those  manufacturers  which,  by 
corporate  identity,  jaroduced  less  than 
300,000  light-duty  vehicles  worldwide  in 
calendar  year  1976,  are  eligible  for  the 
No,  extension.  AMG  has  reported  its 
1976  worldwide  light-duty  vehicle 
production  to  have  been  256,819,' 
bringing  it  within  the  production 
limitation. 

Subsidiaries  of  AMC  which  fall  within 
its  "corporate  identify,"  such  as  the  Jeep 
and  AM  General  Corporations,  produce 
vehicles  classified  as  light-duty  trucks 
under  EPA  regulations  and  are  not 
included  in  the  worldwide  production 
figure.*** 


•In  reaching  the  determination  that  AMC  meets 
the  criteria  estabhshed  in  (ection  202(b)(1)(B).  I 
have  not  considered  the  s«  parate  question  whether 
it  is  technologically  feasib  e  for  AMC  to  produce  a 
given  percentage  of  its  velticles  to  meet  the 
Cahfomia  No,  standard  applicable  for  the  1980 
model  year  Consequently,  any  cx>ncIusions  reached 
in  this  decision  should  not|l>e  interpreted  as 
constituting  judgments  on  (hat  issue.  The  question 
whether  AMC  is  entitled  ttt  any  special  relief  from 
Califotuja'*  1980  No,  eiani  ards  is  currently  pending 
ia  the  case  ni  Amencau  M  nors  Corporation  v. 
Costie.  No.  73-1799  (D.C  C  ir.,  filed  August  16.1978) 

•AMC  App.  1. 

••See  AMC  App  1;  40  CPR  Part  86  (1978) 
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B.  Dependence  Upon  Technology  of 
Other  Manufacturers 

My  determination  that  AMC's  abiUty 
to  comply  with  1975  and  later  model 
year  emission  standards  was,  and  is, 
primarily  dependent  upon  tecJinology 
developed  by,  and  purchased  from  other 
manufacturers  "stems  from  two 
considerations:  Whether  AMC  has 
purchased  and  will  continue  to  purchase 
the  emission-related  components  or 
systems  needed  to  meet  1975  through 
1981  model  year  Federal  emission 
standards,  and  whether  AMC's  ability  to 
meet  the  standards  depends  primarily 
upon  purchase  of  components  or 
systems  "developed  by"  other 
manufacturers.'* 

The  major  emissions-related 
components  for  all  the  emission  control 
systems  used  on  AMC  passenger  car 
engine  families  to  meet  1975  through 
1981  model  year  standards  are 
purchased  from  other  manufacturers.'* 
Some  of  the  major  components  are 
acquired  through  pre-arranged  purchase 
agreements  with  manufacturer-vendors. 
For  example,  AMC  has  entered  annual 
agreements  with  General  Motors 
Corporation  since  1975  for  purchase  of 
certain  components."* For  some  engine 
families,  AMC  purchases  basic  systems 
or  total  engine-emission  control 
systems.'* 

Each  component  or  emission  control 
system  purchased  by  AMC  is 
"developed  by"  another  manufacturer  in 
that  the  basic  technology  already  has 
been  established  and  applied  to  control 
of  particular  motor  vehicle  emissions.  In 
most  cases,  the  capability  of  a  particular 
technology  to  achieve  desired  levels  of 
emission  control  has  been  demonstrated 
by  the  supplier-vehicle  manufacturer.'* 
The  suppliers  generally  have  had 
several  years  of  research  and 
development  experience  or  actual 
certification  and  production  experience 
with  the  components  or  systems  at  a 


"  For  purposes  of  this  decision,  "other 
manufacturers  '  are  deemed  to  be  other  motor 
vehicle  manufacturers.  The  term  "manufacturer"  is 
defined  in  Section  216(1)  of  the  Act  as  "any  person 
engaged  in  the  manufucturing  or  assembling  of  new 
motor  vehicles  or  .  .  .  engines.  "  42  U.S.C.  7550(1) 
(1977). 

"Development  by  other  manufacturers  is  deemed 
to  mean  that  the  development  necessary  to 
demonstrate  the  capability  of  a  component  or 
system  to  meet  Federal  requirements  has  been 
accomplished. 

''AMC  App.  3,  7.  12. 

"AMC  App  22. 

"AMC  App.  3;  Responses  attached  to  Letter  from 
William  C.  Jones.  AMC.  to  Matthew  A.  Ixw.  EPA. 
3-4  (February  16.  1979)  (hereinafter  "AMC  February 
16.  1979  Response"). 

"SeeA.MCApp  12. 


less  stringent  level  of  standards  before 
they  become  available  to  AMC." 

The  development  work  engaged  in  by 
AMC  primarily  consists  of  evaluation 
and  selection  of  emission  control 
components  and  "adaptation"  of  the 
assembled  components  or  basic  systems 
to  AMC  vehicles."  After  evaluating  and 
assembling  a  final  package  of 
components,  a  development  phase  is 
conducted  in  which  the  final  component 
or  system  candidates  are  tested  on 
vehicles  at  various  parameter 
adjustments  and  configurations. "  This  is 
followed  by  a  precertification  phase 
where  fuel  efficiency,  performance,  and 
driveability  are  maximized  to  make 
AMC  vehicles  competitive  with  its 
supplier's  vehicles.^ 

Although  AMC  does  conduct  specific 
component  development  work,  that 
work  consists  primarily  of  selecting  and 
integrating  the  most  compatible 
components  into  a  reliable  calibration 
configuration  for  each  engine  family.*'  A 
substantial  amount  of  this  work  is 
conducted  jointly  with  the  supplying 
manufacturer." 

AMC  also  purchases  and  applies 
basic  systems  and  total  engine-emission 
control  systems  to  some  engine 
families."  Although  the  technology  is 
substantially  developed,  AMC  must 
certify  the  vehicle  to  ensure  compliance 
with  all  Federal  emissions 
requirements.** 

AMC  depends  upon  it  suppliers  for 
technological  expertise  as  well  as  for 
tke  components  themselves.*^ For 
example,  since  1970  it  has  entered 
annual  agreements  with  General  Motors 
Corporation  (GM)  to  obtain  basic  and 
applied  research  and  development 
information  covering  a  broad  range  of 
emissions  and  fuel  economy  topics.** 
AMC  also  has  maintained  a  consulting 
agreement  in  the  area  of  engine 
development.*' 

As  AMC  seeks  a  delay  of  the  1981 
NOx  standard  of  1.0  gpm,  I  have 
inquired  into  AMC's  reliance  upon  other 


"  AMC  App.  6.  7, 12.  An  example  of  this  was 
AMC's  procurement  of  three-way  catalyst 
technology  from  Ford  Motor  Company  for  the  1980 
model  year.  AMC  App.  14. 

"AMC  App.  6:  See  AMC  App.  12-14. 

"AMC  App.  13. 

•"AMC  App.  6.  12.13.15. 

"  AMC  App.6-8. 

»AMCApp.7. 

"See.  e.g.,  AMC  App.  13-15  (AMC  purchase, 
adoption-and-development  of  Fords  three-way 
catalyst,  electronic  control  unit,  feedback 
carburetor  and  stepper  motor);  AMC  February  16. 
1979  Response  5-6  (AMC  purchase  of  total  engine- 
emission  control  system  from  Pontiac  Motors  for  its 
4-cylinder  1980  model  year  passenger  cars). 

"AMC  February  16.  1979  Response  3-6. 

"AMC  App.  21-22;  see  AMC  App.  14. 

"AMC  App.  21. 

"  AMC  App.  21-22  (Ricardo-AMC  Consultation 
Agreement). 


manufacturers'  technologies  to  meet  the 
1.0  gpm  NOx  standard.  AMC  has  stated 
that  conventional  emission  control 
technology  (i.e.,  non-three-way  catalyst 
technology)  cannot  be  used  to  attain  the 
low  NOx  levels  and  other  emissiona 
requirements  in  the  1981  model  year. 
Therefore,  AMC  is  purchasing 
components  and  systems  reflecting  new 
technologies  in  the  1980  model  yeae,  to 
be  used  as  the  basis  for  compliance  with 
the  1.0  gpm  NOx  standard  in  its  later 
model  year  engines.**  However,  AMC 
has  stated  that  its  lack  of  experience 
with  the  new  technologies  and  its  lack 
of  production  and  in-use  information  on 
the  systems  places  AMC  at  least  two 
years  behind  the  major  manufactuners  in 
adapting  and  applying  tke  new 
technology.*^  Therefore,  AMC  will  need 
additional  lead  time  to  engage  in  pcst- 
purchase  development  work  to  achieve 
acceptable  levels  of  emission  control, 
fuel  efficiency  and  performance.** 

In  summary,  AMC's  dependency  upon 
technology  developed  by  others  to  meet 
emission  standards  is  shown  by  its 
purchase  of  major  emission-related 
components  or  systems.  All  components 
or  systems  are  "developed"  by  other 
manufacturers  in  that  their  capabilities 
already  have  been  demonstrated 
through  development  and  testing  by  the 
supplier-manufacturer.  Although  aKiC 
further  "develops"  the  components  or 
systems  for  use  in  AMC's  vehicles,  the 
basic  technology  is  established  befiore 
AMC's  purchase.  Since  AMC's  abifcty  to 
bring  all  of  its  engir;e  families  into 
compliance  with  1975-82  model  year 
emission  requirements  results  from  its 
purchase  and  integration  of  other 
manufacturers'  components  or  syslpms, 
AMC  is  deemed  to  be  "primarily     ] 
dependent"  upon  technology  devel^sped 
by,  and  purchased  from,  other 
manufacturers. 

C.  Lack  of  Financial  Resources  an  J 
Technology  Ability  To  Develop  the 
Necessary  Technology 

I  have  examined  the  company's  I 
financial  position  in  the  period  1974- 
1980  to  assess  AMC's  ability  to  finance 
the  programs  necessary  for  it  to  delelop 
internally  the  technology  required  \o 


"AMC  App.  13-15  (three-way  catalyst  system  for 
6-cylinder  engines);  AMC  February  16. 1979   I 
Response  (total  engine-emission  control  syst  m  for 
4-cylinder  engines). 

~  AMC  14-15. 

••AMC  App.  2.  15;  AMC  February  16.  1979 
Response  3-6.  AMC  must  h»e  able  to  gather 
production  and  in-use  information  as  a  basis  lor 
achieving  the  1981  statutory  requirements.  At 
example  of  its  dependent  position  is  its  proci»ement 
of  the  total  engine-emission  control  system  f« 
compliance  of  its  4-cylinder  engines  with  19n 
model  year  emissions  requirements.  Until  GM 
provides  prototypes  to  AMC.  AMC  cannot  b«in  its 
development  work.  j 


i^AiZ 
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meet  emission  standards  in  model  years 
1975-81.*' This  included  an  inquiry  into 
whether  AMC,  given  its  present 
financial  status  and  technological 
abilities,  could  develop  the  technology 
currently  available  to  the  company  to 
meet  the  NOx  standard  of  1.0  gpm  in 
time  to  meet  1981  and  1982  model  year 
certification  testing  and  production 
schedules." 

AMC  has  claimed  that  independent 
and  self-sustaining  emission  control 
research  and  development  programs 
require  resources  that  have  historically 
been  outside  of  AMC's  reach.**  This  has 
forced  AMC  to  depend  upon  other 
manufactiirers  to  develop  and  provide 
the  technology  for  basic  emission 
control  systems,  and  increasingly 
stringent  emissions  requirements  in  1980 


"  An  examiricilion  of  AMC't  financial  status  in 
the  period  1974  through  1979  is  pertinent  to  the 
firm's  technological  development  for  the  1975-81 
model  years  due  to  the  firm's  lead  time 
requirements.  For  instance.  AMC's  1981 
development  must  be  essentially  completed  by  the 
end  of  the  1979  fiscal  year  (9/30/79),  since  the  1981 
cerlirication  cycle  is  scheduled  to  begin  in  August 
1979.  See  AMC  App.  28. 

For  purposes  of  this  decision,  the  technology 
necessary  to  meet  the  subject  emission  standards  is 
df  emed  to  be  the  emission  control  systems    . 
developed  by  other  fflanufacturers  which  have 
demonstrated  capability  to  meet  certification  and 
in-use  requirements. 

The  most  direct  method  for  determining  whether 
AMC  could  independency  develop  this  lechnology 
would  involve  comparing  other  manufacturers'  costs 
to  develop  particular  systems  with  estimated  costs 
for  AMC  to  develop  the  system.  However,  because 
design  and  development  of  most  emission  control 
systems  tjy  auto  manufdcturers  involves  years  of 
planning,  investment,  prototype  development,  and 
testing,  and  because  each  manufacturer  relies  to 
differing  degrees  on  the  technology  of  others  (e.g.. 
catalyst  manufacturers)  it  would  be  difficult  to 
estimate  the  development  costs  incurred  by  other 
manufacturers.  In  addition,  even  if  an  estimate  of 
the  long-te.-m  or  yearly  cost  of  internally  developing 
e  particular  technology  could  be  made,  it  could  not 
be  compared  to  AMC's  purchase/development  costs 
to  determine  if  .'^MC  could  reallocate  its 
expenditnr-^s  for  independent  development.  This  is 
because  .'VMC  3  development  costs  for  a  single 
fiscal  year  cover  a  number  of  future  model  year 
control  systems,  which  would  be  difficult  to 
separate  into  costs  incurred  for  each  system.  Also, 
A.MC's  "purchase"  costs  are  based  upon 
expenditures  for  each  model  year  which  cannot  be 
ir'egrateu  with  AMC  "development"  costs  to  derive 
a  total  annual  cost  inciured  to  meet  emission 
standards.  (Letter  from  William  C.  Jones.  AMC.  to 
Matthew  A.  Low.  EPA.  2  (March  13. 1979) 
[hereinafter  "AMC  Mdrr.h  13.  1979.  letter.] 

Therefore.  I  have  examined  AMC's  financial 
position  in  terr,ii  of  its  overall  ability  to  generate 
additional  capital  to  initiate  independent 
development  programs  for  the  1975  and  later  model 
years  witjiout  relying  on  partially  developed 
systems  acquired  from  others. 

*  Assuming  that  AMC  has  not  been  able  to 
intDate  seif-suslaimng  and  independent  internal 
df^elopmenl  programs,  an  important  consideration 
r^iiuns  Smoe  the  extension  applies  to  the  1981-82 
model  years,  if  should  be  determined  whether  AMC 
■sing  its  cunenl  financial  and  technological 
reeourws  could  meet  the  1961  NOx  standard 
"AMC  App.  25  28;  AKfC  February  16.  1979 
Letter  1. 


and  later  mode(  years  will  intensify  this 
forced  dependency.**  I  cannot  conclude 
from  available  information  that  it  is 
"inconceivable"  that  AMC  could  have 
invested  in  internal  development 
programs  to  meet  emission  standards,  as 
claimed  by  AMC,  rather  than  investing 
in  purchasing  and  adapting  other 
manufacturers'  basic  systems.** 
However,  I  am  able  to  conclude  that,  if 
the  financial  resources  to  make  such 
investments  were  or  are  presently 
available  to  AMC,  they  would  be 
available  at  sudi  a  high  cost  to  the 
company  that  it  would  weaken 
substantially  its  competitive  position  in 
the  domestic  "huto  market. 

My  conclusion  is  based  upon  AMC's 
financial  status  and  market  position 
throughout  the  relevant  period.  The 
earnings  generated  internally  by  the 
company,  although  reflecting  the 
cyclical  nature  of  the  auto  industry, 
generally  have  been  poor.** 

AMC  claims  that  its  small  passenger 
car  sales  volumes  preclude  increasing 
its  present  expenditures  to  achieve  self 
sufficiency  for  research  and 
development  of  the  necessary  emission 
control  components  and  systems."  It  is 
difficult  to  determine  the  impact  of  this 
factor  on  AMCs  ability  to  achieve  such 
self  sufficiency.  However,  when  viewed 
in  combination  with  other  factors,  it 
may  contribute  to  the  impracticality  for 
AMC  to  initiate,  at  this  time,  a  program 
to  develop  its  own  technology  designed 
to  meet  the  1981-82  Federal  emission 
standards. 

AMC's  steadily  decreasing  sales 
volumes  and  falling  percentage  market 
share  since  197&**have  increased 
AMC's  need  to  minimize  costs  in  order 
to  remain  viable.  AMCs  efforts  aimed 


"AMC  February  lH,  1979  letter.  2. 

"  In  order  to  conclude  thai  AMC  could  not  have 
invested  in  independent  development  programs,  I 
would  need  the  following  information  (i)  AMC's 
total  purchase/devel(!pment  costs  foi  each  system; 
(2)  the  costs  theoretidally  incurred  for  AMC  to 
internally  develop  th«  system.  (3)  the  incremental 
cost  to  AMC  from  a  qompa.nons  of  (1)  and  (2) 
above;  (4)  whether  A^C's  cash  flow  is  sufficient  to 
cover  (3)  above.  Because  AMC  could  not  provide 
the  information  in  (Ijland  (2)  above.  EPA  could  not 
establish  conclusive!*  that  AMC's  finances  .would 
not  be  sufricienl  for  ii  idependent  development. 

"Internal  generatii  in  of  cash  flow  is  limited,  as 
evidenced  by  the  foil  iwing  figures  on  earnings: 
lOd  irs  in  (housandsi 


1978 


1977 


36,690 


8,266 


1976 


1975 


Average 


46.340 


27.500 


7,221 


Moody's  investors  Sefvtoe.  Inc..  Moody's  InAjstnai  ManuM, 
15  (1978)  [hef9«n»tlef  -Moody  s") 
"AMC  App.  26. 

"  In  Iht  wee  model  year,  AMC  sold  296.062  cars. 
This  decreased  to  20^,367  m  the  1977  model  year, 
and  164.749  in  the  W7iB  model  year.  AMC  March  13, 


specifically  at  minimizing  costs  for  other 
than  essential  expenditures  have 
increased  each  year,"  At  the  same  time, 
its  emissions-related  development  costs 
have  increased  substantially  each  year, 
even  without  incurring  the  cost  of  the 
higher-risk  programs  accompanying 
independent  technology  development.*" 
Because  internal  development  would 
involve  not  only  increased  research  and 
development  costs,  but  also  reliability 
testing  and  tooling  costs,*'  AMC's 
available  cash  and  liquid  assets 
probably  would  be  insufficient  to  cover 
those  costs  at  this  time.** 

External  financing  at  this  time  of  any 
additional  costs  incurred  by 
independent  technology  development 
does  not  appear  to  be  a  viable 
alternative  to  AMC's  internal  generation 
of  cash  flow  through  car  sales.  The  price 
range  of  AMC  stock  has  continuously 
fallen  since  1974,  making  it  difficult  for 
the  company  to  issue  stock  at  a 
reasonable  cost  to  finance  internal 
development  of  pollution  control 
technology.**  The  company  also  is  not  in 
a  position  to  readily  issue  additional 


1979  Letter  2.  AMCs  share  of  the  U.S.  market  has 
decreased  as  shown  in  the  following  table: 
iParcsniage  o*  l»ial  industry  sales  (1%)] 


1979 


ms 


1*7^ 


1976 


1975 


1974 


128 
(esti- 


%j6 


l« 


2j6 


3.6 


SEC  Forms  ID-k  iMnehOgn  Motors  Cotpotainn  Anr«ja>  i^e- 
pons).  FHe  Na  1-622  <1877.  1978)  Iheremaltef  1977  or  1976 
;  sec  Forms"! 

"For  example.  AMClhss  made  less  significant 
year  to  year  styling  disige  in  its  existing  models 
doe  to  the  substantial  Qoancia]  oommitments 
needed  for  product  specificstioa,  engineering  and 
styling.  Also,  AMCs  nflt  additions  to  property,  plant 
and  equipment  also  have  fallen,  even  in  nominal 
terms.  1977  SEC  Form  qt  5-6. 1978  SEC  Form  at  5-6. 

**The  increase  in  defelopment  costs  is  shown  by 
the  following  table: 
I  AMC  passanoei  can  errRS*c«iB  deveiopnieni  oosis.  doHais  m 
ttousandsj 


1975 


4.734 


1076 


1977 


1S78 


rfi^7 


6,064 


7  356 


AMC  App  27 

♦'  AMC  App.  25,  27;  J^MC  March  13  1979  letter.  2. 

"AMC's  current  deb  l/equity  ratio  has  fallen  over 
the  period  1973-77,  refliicting  a  decrease  in  liquidity 
and  possibly  in  cash  aisd  liquid  assets  available  for 
uses  other  than  eesentii  i]  expenditures.  Moody's  at 
117. 

**The  rate  of  return  (ki  assets  and  equity  has 
fallen  from  1974  to  1877;  as  has  AMC  stock,  from 
13%  to  3%  Moody's  at  117.  This  reflects  a  market 
pst:eived  deovese  ir  M>e  vuiue  of  tfic  firm, 
preventing  ea^  tesutiiKe  at  abxii. 
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debt  at  a  reasonable  cost  to  finance  the 
increased  operating  expenditures.** 

Because  the  cost  to  operate  internal 
development  programs  are  considered 
by  AMC  to  be  prohibitive  for  a  company 
of  its  current  or  projected  use  rates, 
AMC  has  not  acquired  the  facilities  or 
personnel  to  engage  in  independent 
research  and  development  programs.** 
Consequently,  AMC's  level  of 
technological  development  is  claimed  to 
be  two  years  behind  that  of  the  major 
manufacturers,  since  it  must  rely  on  use 
of  already-developed  systems  which 
AMC  adapts  to  its  vehicle 
configurations.**  Its  lack  of  technological 
capabilities  has  resulted  in  reliance 
upon  other  manufacturers  not  only  for 
acquisition  of  equipment,  but  also  for 
consultation  with  technical  staffs  of 
other  manufacturers  and  companies  on 
vehicle  emissions  and  fuel  economy 
issues,  *' This  consultation  substitutes,  to 
a  degree,  for  AMC's  inability  to  funds  its 
own  basic  and  applied  research 
programs,  ** 

Even  if  AMC  could  obtain  the 
necessary  financing,  there  is  insufficient 
lead  time  remaining  for  AMC  to  develop 
its  own  technologies  to  meet  the  1.0  gpm 
NOx  standard  in  1981  and  1982.  Given 
AMC's  current  lack  of  independent 
development  programs  and  facilities,  it 
would  be  impossible  for  it  to  implement 
such  programs,  design  and  manufacture 
its  own  technology  within  the  remaining 
two  years  lead  time. 

In  addition,  the  remaining  lead  time 
does  not  appear  to  be  sufficient  for 
AMC  to  meet  the  1.0  gpm  emission 
standard  even  it  if  attempted  to  apply 
the  technology  developed  by,  and 
purchased  from,  other  manufacturers, 
AMC  states  that  it  requires  at  least  two 
years  of  development  and  experience  to 


"The  lending  rate  for  AMC  is  2  percent  over 
prime.  This  risk  premium  reflects  the  fact  that,  from 
1973  to  1977.  "times  charges  earned"  (I.e..  earnings/ 
interest  charges)  has  fallen  from  12.43  to  1.36, 
showing  a  decreased  ability  to  meet  debt 
obligations  and  to  pay  interest.  Moody's  at  117. 

"AMC  App.  16. 

"Id 

"  See  AMC  App.  21-22.  (GM-AMC  Consultation 
Agreement:  Ricardo  Consulting  Engineers 
Consulting  Agreement). 

"AMC  App.  22. 


a,;*-:''  a  :-i.-s::hased  -system,  already 
den,  r.stra'pc  'o  t.*  reliable  by  another 
man..iaL;:ii-ur  to  ::s  vehicle 
configurations  with  comparable 
reliability,  driveability,  fiiel  economy, 
durabihty  and  emissions  levels.  *' Even 
in  cases  where  AMC  is  accelerating 
application  of  technology  which  another 
manufacturer  has  demonstrated  to  be 
capable  of  meeting  the  1.0  gpm  standard. 
AMC  states  that  it  requires  two  years  of 
post-production  lead  time  to  insure  its 
vehicles'  compliance  with  all  1981-82 
Federal  emission  requirements," 


rV.  Final  Decisioc; 


%,;r,fT  •■!»-•;: 


Rule 


Section  202(b)(1)(B)  of  the  Act 
requires  that  I  prescribe  standards 
which  provide  that  NOx  emissions  may 
not  exceed  2.0  gpm  for  any  light  duty 
vehicle  manufactured  during  model 
years  1981  and  1982  by  qualifying 
manufacturers.  Based  upon  the 
foregoing  discussion  of  AMCs 
qualifications,  I  hereby  am  prescribing  a 
NOx  standard  of  2.0  gpm  applicable  to 
AMC's  1981  and  1962  model  year  light 
duty  vehicles. 

Part  86  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations,  as 
applicable  to  1981  and  later  model  year 
light-duty  vehicles,  is  amended  below. 
(See  FR  Doc  79-25230  which  follows.) 

Dated  Aug.  8, 1979. 
Dou^as  M.  Cosde, 

Administrator. 

(FR  Doc  7B-2S229  FUad  6-14-78:  B:4S  am] 

BtujNG  cooc  tseo-oi-ii 


••AMC  App.  15. 

"AMC  February  16, 1979  letter.  3-6.  AMC  has 
stated  that  concurrent  introduction  of  another 
manufacturer's  technology  is  not  possible  in  model 
years  1981  and  1982.  AMC's  concurrent  introduction 
of  General  Motor's  Pontiac  "X/engine  "  in  1980 
model  year  Federal  and  California  cars  is  possible 
because  Pontiac  was  pulhng  its  1980  program  ahead 
by  approximately  6  months.  Also,  the  1980  system 
cannot  be  adapted  by  AMC  to  meet  the  1981 
requirements  without  the  two  year  lead  time 
normally  required  to  adapt  basic  systems  to  its 
vehicles.  Id. 

AMC  also  has  stated  that  the  technology  to  be 
used  to  meet  CaUfomia's  1980  and  later  model  year 
emission  standards  cannot  be  developed  by  AMC  in 
time  to  meet  1981  Federal  emissions  requirements 
due  to  such  complicating  factors  as  Federal  fuel 
economy  requirements  and  inability  to  carry  over 
1980  California  deterioration  factors.  See  AMC  App. 
19-20:  AMC  February  1&  letter.  5-6. 
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40CFR  Part  86 


New  Motor  Vehicle  ETussio" 
Standards  for  Oxides  o*  N:!roger. 
(NOxi 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

SUMMARY:  This  regulation  establishes 
".  J\  emission  standards  for  1981 
and  1982  model  year  light-duty  vehicles 
manufactured  by  American  Motors 
Corporation  in  order  to  make  effective 
the  Decision  of  the  Administrator 

Ei^FEC'iVE  OA'E:  September  14, 1979. 

FOR  FURTHER  INFORMATION  CON-A"'; 

Maureen  D.  Smun,  MoDue  source 
Enforcement  Division  (EN-340), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
(202)  426-9436. 

suppLEMENTARf  sNFOBMATON:  Section 

^Kj4-.\iJ  )\^i  jyijj  Kj'i    LiiC  Vjitraii  r\n    ACti  42 

U.S.C.  7521(b)(1)(B)  ("Act"),  requires 
that  NOx  emissions  from  light-duty 
vehicles  and  engines  manufactured  in 
the  1981  and  later  model  years  not 
exceed  1.0  grams  per  vehicle  mile  (gpm). 
This  section  also  directs  the 
Administrator  to  prescribe  standards,  in 
lieu  of  the  1.0  gpm  standards,  which 
provide  that  NOx  emissions  may  not 
exceed  2.0  gpm  for  any  light-duty 
vehicle  manufactured  during  model 
years  1981  and  1982  by  any 
manufacturer  for  which  the 
Administrator  can  make  the  requisite 
statutory  determinations.  The  statutory 
criteria  and  my  determinations  with 
respect  to  American  Motors  Corporation 
(AMC)  appear  in  the  decision  published 
above. 

Having  determined  in  the  decision 
published  above  that  AMC  has  met  the 
waiver  criteria  of  section  202(b)(1)(B),  I 
am  required  by  statute  to  promulgate  the 
appropriate  regulations  adopting  the  2.0 
gpm  NOx  standard  to  apply  to  1981  and 
1982  model  year  light-duty  vehicles 
manufactured  by  AMC.  Therefore,  I  find 
good  cause  to  dispense  with  a  comment 
period  prior  to  promulgation  of  the  final 
rule.  However,  it  should  be  noted  that 
an  opportunity  was  given  for  comment 
on  AMCs  application  and  EPA's 
preliminary  assessment  that  AMC 
appeared  to  qualify  for  a  waiver.  No 
comments  were  received.  Note:  The 
Environmental  Protection  Agency  has 


determined  that  tfiis  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

Dated:  August  8, 1979. 
Douglas  M.  Costle. 

Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

S^Doa'*  A :je:.eral  Provisions  for 

E  -n .  s  s  o  •  R  e  g  ulations  for  1 977  and 
w,a»e'  Moae   "•'eat  Vpvw  Light-Duty 

'    ar     .  ater  Model  Year 


V  e  ■ :  I  c  I  e  i 


Jty  Trucks,  and  for  1977 


30  ^ate.  Model  Year  New  Heavy-Duty 

E  ^g'nes 

40  CFR,  §  86.081-«(a)(l),  published  at 
43  FR  37972  (August  24. 1978).  is  revised 
as  follows: 

§  86.08 1  -8    Emissions  standards  for  1 98 1 
light-duty  vehicles. 

{a)(l)  Exhaust  emissions  from  1981 
and  later  model  year  light-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  grams  per 
vehicle  mile; 

(ii)  Carbon  moi^oxide.  3.4  grams  per 
vehicle  mile; 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile,  except  that  oxides  of 
nitrogen  emissions  from  1981  and  1982 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile. 

[FR  Doc.  79-25230  Filed  »-14-7»  Bib  am] 
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OFFiCE  OF  MA^4AGEMENT  AND 
BjDGEt 

Cumuia'  ve  Repo-"""  o-  Rescissons  a-'-d 

August  1979. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  meesage  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  August  1, 1979,  of  11  rescissions  and 
58  deferrals  contained  in  the  first  ten 
special  messages  of  FY  1979.  These 
messages  were  transmitted  to  the 
Congress  on  October  2,  November  30, 
December  7,  December  12, 1978,  January 
31,  February  14,  March  15,  April  4,  April 
26,  and  July  24, 1979. 

Rescissions  (Table  A  and  Attachment  A) 

Congressional  action  has  been 
completed  on  all  FY  1979  rescission 
proposals.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  August  1, 1979,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1979. 

Deferrals  (Table  B  and  Ailachment  B) 

As  of  August  1. 1979,  $2,720.8  million 
in  1979  budget  authority  was  being 
deferred  from  obligation  and  another 
S2.7  million  in  1979  obligations  was 
being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals 
reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1979. 


Monday,  April  9, 1979  (Vol.  44,  No.  69,  Part 

VI) 
Tuesday.  May  1, 1979  (Vol.  44,  No.  85,  Part  V) 
Monday,  July  30, 1079  (Vol.  44,  No.  147.  Part 

IX) 

James  T.  Mclntyre,  Jr.,  " 

Director. 

BILUNG  CODE  311(HM-M 


Information 


pecial  messages 


The  special  messages  containing 
information  on  each  of  the  rescissions  - 
and  deferrals  covered  by  the  cumulative 
report  are  contained  in  the  Federal 
Registers  of: 

Wednesday,  October  11,  1978  (Vol.  43,  No. 

197.  Part  III] 
Wednesday,  December  6, 1978  (Vol.  43,  No. 

235,  Part  III) 
Wednesday,  December  13, 1978  (Vol.  43,  No 

240,  Part  III) 
Monday,  December  18, 1978  (Vol.  43,  No.  243, 

Part  VI) 
Monday.  February  5. 1979  (Vol.  44,  No.  25, 

Part  VI) 
Wednesday,  February  21, 1979  (Vol.  44,  No. 

36,  Part  VII) 
Tuesday,  March  20, 1979  (Vol.  44,  No.  55.  Part 

VIII) 


Fedfra!  Rtny-st. >r  /  Vol.  44,  No.  159  /  Wednesday.  August  15.  1979  /  Notices 


I 


STATUS  OF  1979  FESCISSICN  F50FCSALS 


Eescissicns  profCs=fd  by  the  President 

Accepted  ty  ttie  Congress.....,.,,...,.,,,,,,, 
fiejected  ty  the  Congress ,, 

Pending  tefcre  the  Ccnijress.. , 

SIAiUS  OF  1979  DiiFFFFALS 


Table  A 

Accunt 

(In  millions 

cf  dollars) 

i90d,7  a 

-723.6  b 

-165.1  c 


lafclc  B 


A  IT  c  u  n  t 
(In  millions 
ot  dollarsjt 


Deferrals  proposed  by  the  President ia,3B0.0 

Eoutire  Executive  releases  (-$1,6b0.9  aillion) 
and  ddjustaents  (♦$12,8  nillicn)  through  August  1,1S7ii  -1,bUe.1 


Overturnec  by  the  Ccngiess. 
Currently  before  tha  Congress, 


2,723.6 


a.  This  amount  is  net  of  a  i6.0  million  reduction  prcpcsed  m  a 
Snail  Business  Adainistrat  ion  lescisoicn  (R79-nA), 

ii.  Public  Law  96-7. 

c.  Of    this    aircunt,    $51.  C    ffiillion    is    presently   aeferred     (C79-55    and 
D79-29A). 

d.  This  anourt  includes  i2.7  Billion  in  outlays  fcr  a  CepartBent 
of  the  Treasury  deferral  (D79-25a). 

♦   Detail  dees  not  add  to  total  due  to  rounding. 
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ENDANGERED  SPECIES  SCIENTiF^C 
AU'^HORiTY 

5C  CFR  Pa-t  810 

E<DO't  c*  Appe-^aix  II  Species 
i-^e'iC3"  G    se^g:  Export  Findings  for 

'-^e  •9'S  Ha-ves:  Season 

AGENCY:  Endangered  Species  Scientific 
Authority. 

action:  Final  rulemaking. 

s . '/MARY:  On  June  1, 1979  the 
Endangered  Species  Scientific  Authority 
(ESSA)  proposed  findings  on  a  state-by- 
state  basis  as  to  whether  export  of 
American  ginseng  roots  harvested  in 
1979  will  not  be  detrimental  to  the 
survival  of  the  species  (44  FR  31583  et 
seq.).  This  proposal  was  preceded  by  an 
advance  notice  of  proposed  rulemaking 
published  in  the  April  30, 1979  Federal 
Register  (44  FR  25383).  The  ESSA  has 
received  substantial  comment  on  the 
proposal,  primarily  in  the  form  of  state 
reports  in  support  of  no  detriment 
findmgs.  The  ESSA  hereby  establishes 
final  export  findings  for  this  season. 
Federal  export  permits  may  be  issued 
only  for  ginseng  roots  that  were 
harvested  in  states  for  which  the 
Management  Authority  (U.S.  Fish  and 
Wildlife  Service)  is  satisfied  the  state 
ginseng  management  and  control 
programs  assure  that  the  roots  to  be 
harvested  will  be  legally  obtained  and 
certified,  and  for  which  the  ESSA  has 
found  that  such  export  will  not  be 
detrimental  to  the  survival  of  the 
species. 

TF'^EC'^  VE  date:  August  15, 1979. 

address:  comments  should  be 
addressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific 
Authority.  18th  and  C  Streets,  NW., 
Washington,  DC  20240.  Forthcoming 
comments  and  comments  already 
received  will  be  available  for  public 
inspection  at  1717  H  Street  NW., 
Washington,  DC,  Room  536,  7:45  a.m.  to 
5:30  p.m.,  Mondays  through  Fridays 
except  Federal  holidays. 

FOR  'FURTHER  INFORMATION  CONTACT: 

.;.;^.;..dtion  concerning  findings  by  the 
ESSA  contact:  Roger  E.  McManus,  Staff 
Specialist,  Endangered  Species 
Scientific  Authority,  18th  and  C  Streets, 
NW.,  Washington,  DC  20240  (202/653- 
5948). 

For  information  concerning  findings 
by  the  Management  Authority  and  State 
Controls  contact:  Ronald  Singer,  Staff 
Biologist,  Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/235-2418). 


For  information  concerning  Federal 
Export  Permits  contact:  Bob  Batky,  Staff 
Biologist,  Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  20240  (703/235-1903), 

For  information  concerning 
procedures  for  exporting  shipments 
contact:  Thomas  Mclntyre.  Staff 
Specialist,  USDA  Animal  and  Plant 
Health  Inspection  Service,  Federal 
Building.  Hyattsville,  Maryland  20782 
(301/436-8297). 

SUPPLEMENTARY  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  and  its  implementing 
regulations,  50  CFR  Part  23,  control 
international  trade  in  animal  and  plant 
species  included  in  any  of  three 
appendices,  listed  in  §  23.23.  The  CITES 
appendices  are  distinct  from  the  list  of 
species  issued  under  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
U.S.C.  1531  et  seq.  American  ginseng  is 
included  in  Appendix  II  to  the  CITES. 
Appendix  II  includes  generally  those 
species  not  necessarily  now  threatened 
with  extinction,  but  which  may  become 
so  unless  trade  in  them  is  subject  to 
strict  regulation.  In  addition,  Appendix 
II  may  include  species  for  which  trade 
needs  to  be  regulated  to  control 
effectively  trade  in  species  included 
because  of  biological  jeopardy.  The 
CITES  requires  Parties  to  control  trade 
in  Appendix  II  specimens  through  export 
permits.  National  management 
authorities  are  to  administer  permit  and 
enforcement  activities  and  national 
scientific  authorities  are  to  ensure  that 
permitted  trade  will  not  be  detrimental 
to  the  species  concerned. 

The  Endangered  Species  Scientific 
Authority  (ESSA)  serves  as  the  U.S. 
Scientific  Authority:  the  Secretary  of  the 
Interior,  through  the  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  serves  as  the 
U.S.  Management  Authority  (MA)  for 
the  CITES.  Before  the  MA  may  issue 
permits  for  foreign  export  of  Appendix  II 
species  (such  as  American  ginseng) 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
obtained  in  violation  of  State  or  federal 
law.  and  the  ESSA  must  advise  the  MA 
that  the  export  will  not  be  detrimental  to 
the  survival  of  the  species  (CITES. 
Article  IV,  paragtaph  2).  Although  this 
notice  refers  to  ESSA  "approval"  of 
export,  the  term  indicates  that  the  ESSA 
has  nQ  objection  to  issuance  of  export 
permits  by  the  MA  and  in  no  way 
suggests  limitation  of  the  authority  of 
the  MA  to  withhold  permits  on  other 
grounds.  Note  also  that  CITES 
certificates  of  artificial  propagation  are 
required  for  export  of  cultivated 


American  ginseng,  but  that  no  CITES 
documentation  is  required  for  harvest, 
transport,  or  sale  of  wild  or  cultivated 
ginseng  within  the  United  States. 
However,  harvest  of  wild  American 
ginseng  from  public  lands  usually 
requires  written  permission  from  the 
administrating  agency,  and  harvest, 
transport,  and  commerce  in  this  species 
are  subject  to  certain  controls  in  many 
States. 

The  ESSA  published  an  advance 
notice  of  proposed  rulemaking  in  the 
April  30, 1979  Federal  Register  (44  FR 
25383).  This  notice,  in  part,  states 
generally  what  types  of  information  the 
ESSA  will  need  to  make  findings  in 
favor  of  export  of  legally  obtained 
specimens  of  American  ginseng 
harvested  in  1979. 

The  ESSA  published  a  notice  of 
proposed  rulemaking  in  the  June  1. 1979 
Federal  Register  (44  FR  31857).  In  that 
notice  the  ESSA  proposed  to  make 
export  findings  on  a  state-by-state  basis, 
as  we  have  done  since  1977,  and 
proposed  standards  for  making  export 
findings: 

The  ESSA  proposfls  to  approve  export  of 
wild  American  ginseng  from  those  states  that 
have  implemented  substantial  programs  to 
conserve  the  species,  whose  populations  can 
support  the  harvest.  Acceptable  conservation 
programs  generally  must  include  some  form 
of  research  and  regulation  designed  to 
monitor  the  status  of  the  state's  wild 
populations,  to  provide  annual  harvest 
estimates,  and  to  control  exploitation.  The 
ESSA  recognizes  the  recency  of  wild  plant 
management  in  many  states,  and  the  frequent 
lack  of  management  authority  in  state 
agencies.  Consequently,  we  propose  to 
approve  export  from  certain  states  whose 
management  agencies  lack  authority  to  limit 
exploitation  provided  those  states  have 
substantial  plans  for  1979  under  existing 
authority,  and  provided  available  information 
indicates  that  populations  of  the  state  can 
support  the  harvest.  Several  state  agencies 
are  seeking  additional  authority  from  their 
legislatures.  The  ESSA  wishes  to  be 
supportive  of  new  state  programs;  however, 
our  proposal  to  approve  export  for  roots 
harvested  in  1979  should  not  be  construed  as 
a  precedent  for  approval  in  the  future. 

In  a  letter  dated  July  27, 1979,  William 
C.  Babhara.  Director,  Iowa  State 
Conservation  Commission,  supported 
the  proposed  standards. 

Also  in  that  notice  the  ESSA  proposed 
to  find  in  favor  of  export  of  roots 
harvested  in  1979  in  Wisconsin  and 
Kentucky,  and  proposed  as  conditions 
that: 

Roots  must  be  documented  as  to  state  of 
origin  and  season  of  collecting.  Methods  and 
procedures  to  be  followed  by  the  MA  to 
ensure  compliance  with  this  condition  must 
be  provided  to  the  ESSA  on  a  state-by-state 
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basis  prior  to  the  final  rulemaking  addressing 
this  species. 

In  a  memorandum  dated  July  24, 1979, 
Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  Office,  provided  William 
Y.  Brown,  Executive  Secretary,  ESSA, 
with  information  concerning  the  current 
status  of  the  State  ginseng  programs,  a 
letter  to  ginseng  exporters  discussing 
certification  of  artificially  cultivated 
ginseng,  and  a  fact  sheet  and  other 
materials  provided  ginseng  exporters. 
The  Management  Authority  is  requiring 
the  States  to  certify  that  roots  to  be 
exported  from  the  States  are  legally 
obtained,  and  documented  as  to  state  of 
origin  and  season  of  collecting. 

The  rest  of  the  comments  received 
concern  the  status  of  American  ginseng 
in  the  states  the  ESSA  did  not  propose 
to  find  in  favor  of  exports.  Most  of  these 
comments  were  from  state  management 
agencies  responsible  for  the 
conservation  of  this  species.  These 
comments  are  summarized  in  the 
following  tables. 

Tables:  American  Ginseng — The 
following  tables  summarize  by  state  the 
information  concerning  American 
ginseng  received  by  the  ESSA.  Only 
those  states  where  the  plant  has  been 
known  to  occur  are  listed.  Many  states 
have  recently  initiated  programs  to 
clarify  the  status  of  this  species,  to 
monitor  its  harvest,  and  to  control  its 
exploitation.  Without  such  state 
programs  it  is  doubtful  that  adequate 
information  would  be  available  to 
support  approval  of  export  by  the  ESSA. 

This  is  particularly  the  case 
considering  available  information  which 
suggests  that  harvest  may  be  adversely 
impacting  wild  populations.  The  ESSA 
has  received  reports  that  there  has  been 
a  large  spring  and  summer  harvest  in 
some  parts  of  the  country.  This  practice 
results  in  the  harvest  of  individual 
plants  before  they  have  an  opportunity 
to  reproduce.  Generally,  American 
ginseng  does  not  fruit  until  mid-Augiist 
or  early  September.  Moreover,  the  ESSA 
has  received  information  that  recent 
harvests  consist  of  roots  that  are  smaller 
on  the  average  than  those  harvested  in 
the  past,  suggesting  collectors  are 
harvesting  younger  plants  than  they 
have  harvested  in  the  past.  Such  reports 
are  accompanied  by  reports  of  record 
prices  for  wild  root  (e.g..  "New  York- 
Northern  Pennsylvania  last  seasons 
collection  usual  average  size  175.00  per 
lb.".  United  Fur  Brokers  Market  Bulletin. 
July  25, 1979). 

Descriptions  of  the  table  categories 
follow,  along  with  explanations  of 
abbreviations  used.  More  detailed  state- 


by-state  summaries  of  comments  are 
available  from  the  ESSA. 

State  Classification 

Most  states  have  trespass  statutes 
addressing  the  protection  of  private  and 
public  plant  resources.  At  minimum 
these  laws  usually  require  oral 
permission  from  the  land  owner  or 
administrator  before  the  I'esources  may 
be  removed.  Although  these  statutes 
may  help  conserve  American  ginseng, 
they  were  not  considered  in  determining 
the  state  classifications.  The  state 
classifications  are  based  on  state 
statutes,  regulatory  authorities,  or 
initiatives  specifically  concerned  with 
American  ginseng.  State  classifications 
are  abbreviated  as: 

C  =  Conservation  program:  A  state 
agency  has  implemented  or  has  initiated 
a  program  to  help  conserve  American 
ginseng  even  though  the  state  agency 
has  no  express  regulatory  authority. 

M  =  Management  program:  A  state 
agency  has  regulatory  authority  to  limit 
exploitation  of  American  ginseng  and 
has  initiated  a  program  to  help  conserve 
the  species. 

N  =  No  conservation  program:  No 
slate  agency  has  been  charged  with  the 
conservation  of  this  species  or  has 
regulatory  authority  to  limit 
exploitation. 

Reported  Har\est 

-All  of  the  states  approved  for  export 
in  1978  indicated  that  they  would 
develop  harvest  estimates.  Usually  these 
estimates  are  based  on  voluntary  or 
mandatory  dealer  reporting  (VDR, 
MDR).  or  voluntary  or  mandatory 
collector  reporting  (VCR.  MCR).  In  some 
cases  these  estimates  are  based  on  state 
export  permits  or  certificates  (SED).  The 
reliability  of  such  estimates  of  the 
harvest  differs  because  of  a  variety  of 
factors,  including  the  methods  used  by 
the  states  in  collecting  the  data. 

Reported  Export 

ESSA's  findings  in  favor  of  export  of 
the  1978  harvest  were  made  on  the 
condition  that  the  "Roots  must  be 
documented  as  to  state  of  origin  and 
season  of  collecting."  The  MA  is 
responsible  for  ensuring  compliance 
with  any  conditions  on  ESSA  findings  of 
no  detriment.  In  addition,  the  CITES 
requires  that  "a  Management  Authority 
of  the  State  of  export  is  satisfied  that  the 
specimen{s)  (were)  not  obtained  in 
cohtravention  of  the  laws  of  that  State 
for  the  protection  of  fauna  and  flora" 
(Article  IV,  paragraph  2(b)).  Export 
statistics  compiled  by  the  MA  with 
respect  to  these  responsibilities  are 
based  on  documents  submitted  to  USDA 


port  officials  by  exporters  prior  to 
export.  Before  export  permits  are  vplid 
they  must  be  stamped,  signed  and  ^ated 
by  a  USDA  agent.  Export  statistics^ 
included  in  the  tables  are  based  on 
exports  recorded  by  the  MA  betw« 
September  1. 1978  and  August  2,  IJ 
The  reliability  of  these  statistics  is 
primarily  determined  by  the  degree  of 
accurate  reporting  by  collectors  anjd 
dealers,  the  degree  of  compliance  ^y 
exporters,  the  efficiency  of  reportii^g  by 
USDA,  and  the  methods  and  procedures 
used  by  the  MA  in  ensuring  compliance 
with  trade  controls. 

As  data  and  other  relevant 
information  become  available.  theJESSA 
will  develop  analyses  on  the  reliability 
of  harvest  and  export  data,  the 
relationship  between  harvest  and 
export,  and  the  effectiveness  of  traide 
controls.  These  analyses  first  will  be 
conducted  for  harvest  and  export  fata 
for  1977  and  1978.  Results  of  these 
analyses  will  be  made  available  tq  the 
public,  and  will  be  considered  in  fitture 
findings  by  the  ESSA. 

State  Population 

A  sampling  of  opinions  concern  tig 
American  ginseng's  abundance  ar  1 
status  in  the  states  is  provided  in    le 
tables.  Ffew  of  these  opinions  are 
supported  by  data. 

As  discussed  in  our  August  30, '  977 
Federal  Register  notice  (42  FR  437  19), 
qualitative  opinions  concerning  th  ; 
plant's  abundance  and  status  mus  be 
viewed  critically.  Such  terms  as 
"endangered",  "rare",  and  "stable"  are 
often  used  imprecisely,  without 
guidelines  or  criteria.  In  addition,  he 
plant's  status  undoubtedly  varies  with 
local  conditions,  further  complicating 
evaluation  of  its  status  and  abund  jnce. 

In  the  tables,  information  concerning 
American  ginseng's  status  and 
abundance  is  followed  by  brief 
explanations  as  to  how  those 
determinations  were  made.  In  sort  e 
cases,  no  grounds  for  a  qualitative 
opinion  were  given  so  no  explanal  ion  is 
provided  in  the  "How  Determined 
column.  When  available,  grounds  fire 
slated  with  the  following  abbreviations. 

B  =  Biologists'  opinions:  Either  «n 
opinion  expressed  by  a  biologist  fO  the 
U.S.  Fish  and  Wildlife  Service  or  to  the 
ESSA,  or  an  opinion  expressed  byione 
or  more  biologists  which  was  citeq  as 
basis  for  a  state  comment  or  a  stafe 
endangered  species  list. 

CC  =  Collectors  comments: 
Comments  from  collectors  receive^  by 
the  U.S.  Fish  and  Wildlife  Service  pr  the 
ESSA. 

FO  =  Field  observations:  Included 
when  field  observations  were 


I 
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specifically  referred  to  as  a  basis  for  the 
determination. 

HR  =  Herbarium  records:  Based  on 
information  recorded  with  herbarium 
specimens. 

LS  =  Literature  survey:  Based  on 
information  in  the  literature. 

SC  =  Survey  of  collectors:  State 
survey  of  individuals  who  collect 
American  ginseng  in  the  State. 

SD  =  Survey  of  dealers:  State  survey 
of  dealers  who  purchase  roots  harvested 
in  the  state. 

Findings  and  Conditions  for  the  1979 
Season  ♦ 

The  ESSA's  findings  and  conditions 
concerning  export  of  roots  from  the  1979 
collecting  season  are  given  here.  These 
findings  and  conditions  are  subject  to 
change  as  further  information  is 
received.  With  respect  to  the  ESSA's 
proposed  condition  that  the  MA  provide 
the  ESSA.  prior  to  the  ESSA's  final 
finding,  with  the  methods  and 
procedures  to  be  followed  by  the  MA  to 
ensure  that  roots  are  documented  as  to 
state  of  origin  and  season  of  collecting: 
The  MA  has  negotiated  procedures  with 
the  responsible  state  agencies  and  has 
conveyed  the  procedures  to  the  ESSA 
(memorandum  dated  July  24, 1979).  The 
MA  has  proposed  to  ensure  compliance 
with  the  ESSA's  condition  through  the 
requirement  of  various  state  export 
documents. 

MA  findings  on  whether  the  roots 
were  legally  obtained  were  conveyed  in 
a  memorandum  dated  August  2, 1979: 

This  is  our  final  report  on  the  Service's 
(U.S.  Fish  and  Wildlife  Service) 
implementation  of  CITES  requirements 
towards  the  1979  export  of  American  ginseng. 

Our  review  process  involved  an  analysis  of 
the  involved  State's  ginseng  management 
activities  as  well  as  how  these  activities 
would  satisfy  the  Service  that  ginseng 
exported  from  these  States  was  not  obtained 
in  violation  of  State  law. 

All  involved  States  were  contacted  in  May 
by  mail  and  requested  to  notify  us  of  their 
current  ginseng  management  program  as  well 
as  to  provide  us  with  a  summary  of  how  their 
1978  program  worked  for  them. 

Some  of  the  States  neglected  to  supply  the 
requested  information  and  so  we  wrote  to 
them  a  second  time.  In  addition,  in  an 
attempt  to  solve  problems, 
misunderstandings,  or  to  obtain  additional 
information,  we  also  communicated  with 
several  States  at  least  once  by  telephone. 

Following  a  description  of  an  attached 
chart,  showing  the  review  process,  the 
memorandum  continues: 

Please  be  advised  that  the  WPO 
(Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service)  will  issue  1979  CITES 
ginseng  export  permits  for  the  following 
States,  if  the  ESSA  makes  a  finding  of 


no  detriment.  These  State  programs 
satisfied  the  WPO  that,  among  other 
factors,  any  ginseng  exported  from  the 
State  would  be  legally  taken: 


Arkansas 

Missouri  (P) 

Georgia 

North  Carolina 

Illinois  (P) 

Ohio 

Indiana  (P) 

Tennessee  (P) 

Iowa  (P) 

Virginia  (P) 

Kentucky  (P) 

West  Virginia 

Marj'land 

Wiscon8in(P) 

Minnesota 

(P)  =  Provisiotnal  Approval  given  to 
States  with  an  ^parently  workable 
program  but  on  ^  voluntary  basis  as 
there  exist  no  current  State  regulations 
to  legally  enforce  the  program. 

The  WPO  will  not  issue  1979  CITES 
ginseng  export  permits  for  the  following 
States  because  the  affected  States 
apparently  have  no  American  ginseng 
management  program,  a  major  requisite 
for  the  export  of  the  species: 


Alabama 

Mississippi 

Connecticut 

New  Hampshire 

Delaware 

New  Jersey 

Louisiana 

Pennsylvania* 

Maine 

South  Carolina 

Massachusetts 

Vermont 

Brtnii 


(*  —  Export  pertnits  issued  in  1978.) 
Several  States  have  developed  a 
program  of  management  and  control  of 
the  plant  but  have  had  marginal 
cooperation  from  their  State  diggers  and 
dealers  in  the  commercial  activities 
involving  the  species.  Because  of  these 
problems,  the  Service  can  not  be 
assured  that  the  exported  roots  would 
be  obtained  legally,  and,  therefore,  will 
not  issue  1979  Cl'reS  ginseng  export 
permits  for  the  following  States: 

Michigan* 
New  York* 
(*  —  Export  peitnits  issued  in  1978.) 

Because  there  were  no  1978  findings 
for  the  following  States,  they  were  not 
contacted  for  their  1979  program:, 

Nebraska 
Oklahoma 
Rhode  Island 

(The  memorandum  also  notes  that  the 
following  information  will  be  provided 
to  affected  states.) 

"Also,  please  be  advised  that  effective 
October  1. 1979,  one  condition  of  the  CITES 
export  document  tvill  be  that  each  U.S. 
exporter  maintain  records  of  State 
certification  that  the  ginseng,  by  weight,  was 
artificially  propagated.  This  means  that  any 
artificially  propogated  ginseng  leaving  your 
State  must  be  certified  by  weight,  just  as  wild 
ginseng  is  certified." 

"*   '  *  the  term  'artificially  propagated' 
shall  be  interpreted  to  refer  only  to  plants 
grown  by  man  from  seeds,  cuttings,  callus 
tissue,  spores  or  other  propagules  under 
controlled  conditions.  The  artificially 
propagated  stock  must  be  (1)  established  and 
maintained  in  a  manner  not  detrimental  to 


the  survival  of  the  species  in  the  wild,  and  (2) 
managed  in  a  manner  designed  to  maintain 
the  artificially  propagated  stock  indefinitely. 

Controlled  conditions  for  plants  is  under  an 
environment  that  is  intensively  manipulated 
by  man  for  the  purpose  of  producing  selected 
species.  General  characteristics  of  controlled 
conditions  may  include  but  are  not  limited  to 
tillage,  fertilization,  weed  control,  irrigation, 
or  nursery  operations  such  as  potting, 
bedding,  or  protection  from  weather." 

ESSA's  findings  and  conditions  are 
abbreviated  as: 

A  =  Approved:  ESSA  approves 
export  for  roots  legally  obtained  during 
the  1979  season.  The  ESSA  considers 
that  harvest  in  the  state  will  not  be 
detrimental  to  the  survival  of  the  species 
in  that  state.  Roots  must  be  documented 
as  to  state  of  origin  and  season  of 
collecting.  The  Management  Authority 
will  issue  export  permits  for  wild 
American  ginseng  roots  harvested  in  the 
state  in  1979. 

NEA  =  No  export  approved: 
Available  information  does  not  support 
an  ESSA  finding  in  favor  of  export  of  the 
1979  harvest. 

NF  =  No  Finding:  The  Management 
Authority  will  not  issue  export  permits 
for  wild  American  ginseng  harvested  in 
the  state  in  1979.  Therefore,  no  ESSA 
finding  is  necessary. 

Comments 

Other  information  relevant  to  the 
findings  is  given  here. 

Remarks 

American  ginseng  is  often  protected 
on  federal  and  state  lands. 
Hypothetically,  this  protection  should 
provide  population  reservoirs  and  serve 
as  a  buffer  against  overexploitation. 
Unfortunately,  it  appears  that 
prohibitions  against  harvest  on  pubUc 
lands  are  not  generally  observed, 
probably  because  of  the  difficulties  in 
enforcing  such  prohibitions.  In  fact,  in 
some  areas  of  the  country  much  of  the 
harvest  is  reported  to  take  place  on 
public  lands. 

Considering  the  above,  and 
considering  the  extensive  American 
ginseng  habitat  available  on  national 
forests,  the  ESSA  is  specifically  seeking 
the  advice  of  the  US  Forest  Service  with 
respect  to  the  biological  status  and  the 
harvest  of  American  ginseng  on  lands 
administered  by  that  agency.  In 
addition,  the  ESSA  encourages  the  MA. 
pursuant  to  Executive  Order  11911,  to 
work  with  the  US  Forest  Sei^Mce  to 
better  ensure  that  the  Forest  Service's 
policies  concerning  harvest  and  the 
subsequent  trade  in  this  species 
complement  ESSA's  findings  and  the 
conservation  initiatives  of  the  states. 
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Proposed  Regulations  Promulgation 

Accordingly,  new  A^ex  A  is  added 
to  50  CFR  Part  810  to  rftad  as  follows 
(1978  findings  are  taken  from  the  present 
Annex  to  Part  810): 

Annex  A— American  ginseng:  State 
populations  for  which  the  ESSA  has 


nber  15. 1977  from  D. 
Bchnic  Institute  and 

er  12.  1977  from  W. 
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found  that  export  of  the  indicated 
season's  harvest  will  not  be  detrimental 
to  the  survival  of  the  species. 

1978  Harvest  Arkansas,  Georgia. 
Illinois.  Indiana.  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota, 
Missouri,  New  York.  North  Carolina. 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
documented  as  to  state  of  origin  and 
season  of  collecting. 

For  further  information  see:  43  FR 
29469,  July  7, 1978;  43  FR  35013.  August 
7, 1978;  43  FR  36293,  August  16, 1978;  and 
43  FR  39305,  September  1, 1978, 

1979  Harvest:  Arkansas.  Georgia, 
Illinois,  Iowa,  Kentucky,  Maryland, 
Minnesota,  Missouri,  North  Carolina. 
Ohio.  Tennessee.  Virginia.  West 
Virginia,  and  Wisconsin. 

Conditions  on  Findings:  Roots  must  be 
documented  as  to  state  of  origin  and 
season  of  collecting.  For  further 
information  see:  44  FR  25384,  April  30. 
1979;  44  FR  3107.  June  1, 1979:  and  44  FR 
47902,  August  15,  1979. 

Dated:  August  10. 1979. 
William  Y.  Brown. 

Executive  Secretary. 

[FR  Doc.  79-25101  Filed  8-14-79:  8:45  am) 
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41  CFR 

101-36 47359 

nj  i-oo ^. 46305 


42  CFR 

21 _ 46846 

53 45946 

57 45946 

90 45946 

1 00 45946 

1 22 47064 

Proposed  Rules: 

405 471 1 7 

440 46899 

43  CFR 

1600 46386 

3422 45946 

Proposed  Rules: 

Ch.  II 45425 

Public  Land  Orders: 
4228  (Corrected  by 

PLO  5675) 451 33 

5675 45133 

5676 451 33 

44  CFR 

64 45133,45387 

65 45136.  45137,  45388. 

45390 

67 45391-45394 

Proposed  Rules: 

60 45652 

67 45225-45227,  45970- 

45972, 47560,  47568 

45  CFR 

1 74 47444 

1 75 47444 

1 76 47444 

30^ 45137 

1 388 45947 

Proposed  Rules: 

46 47688 

64 45973 

1 61  g „ 45976 

640 46901 

46  CFR 


Proposed  Rules: 

Ch.  I 

221 

47  CFR 


47359 

.46492 


1 

31.... 
33.... 
42.... 


45396 

..„ 47359 

™ 47359 

47359 

43 47359 

73 45395,  45625,  45626. 

45951.47092 

76 „ 45951 

81 45396 

83 45396.  45627 

87 45627 

201 47772 

202 47772 

Proposed  Rules: 

1 5 45227 

73 45653 

81 46493 

83 46493 

87 471 18 

Ch.  X „ 46847 

571 46849.46850 


609 47343 

1033 45397,  46277,  46278, 

46460.  47773 

1036 47541 

1 245 45956 

1246 45956 

Proposed  Rutos: 

571 45426 

1 056 45429 

1065 47120 

50  CFR 

18 45565 

20 46462,  47093 

32 45137,  46279,  46280. 

46463. 46464.  47093 

33 45397,  46464 

61 1 45398,  46285 

674 45398,  46286 

810 47902 

Proposed  Rules: 

17 47862 

20 47246 

216 46903 

402 - 47862 

405 47862 

530 45664 

540 471 23 

61 1 46903,  471 24 

652 45227 

672 47124 

810 47386 


I 


I 
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4GENC  '    PtBL,.CA'^iOS    ON    ASSIGNED 


OF  THE  WEEK 


The  (ollowing  agencies  have  agreed  to  publish  afl       This  «  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  twio  assigned  days  of  the  week  FR  32914.  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


TuMday 


W>dnc«d»y 


DOT/SECRETARY* 


USDA/ASCS 


'niur»d»y 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USD>i/ASCS 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
publisf-ed  the  next  wck  day  following  the 
holiday 


DOT/FRA 


DOT/NHTSA 


usdA/rea 


MSPtl/OPM 


DOT/RSPA 


DOT/SLS 


LASqR 


HEW/FDA 


DOT/UMTA 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  t>«  submitted  to  the 
Day-of-the-Week  Program  Coordinator  Office  of 
the  Federal  Register,  National  Arcnives  and 
Records  Sen/ice.  General  Services  Administration, 
Washington    D  C    ?(W08 


*NOTE:  As  of  July  2,  1979.  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMM"?-^S 


38834 


32383 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

7-3-79  /  Rate  schedules  and  tariffs;  blanket  affidavit  and 

collection  filings;  protest  procedures 

FEDERAL  COMMUNICATIONS  COMMISSION 
6-6-79  /  Bridge-to-bridge  operations  in  the  Southern 
Louisiana  section  of  the  Mississippi  River  system; 
extension  of  effective  date  (Originally  published  at  44  FR 
29073:  5-18-791 

FEDERAL  MARITIME  COMMISSION 

7-11-79  /  PrdCtice  and  procedure:  fees  for  service 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Health  Care  Financing  Administration— 
7-17-79  /  State  residence  requirements;  eligibility  in  the 
States,  the  District  of  Columbia,  Guam.  Puerto  Rico,  and 
the  Virgin  Islands 

SECURITIES  AND  EXCHANGE  COMMISSION 

7-16-79  /  Environmental  protection  procedures 
TRANSPORTATION  DEPARTMENT 
Materials  Transportation  Bureau — 
12-11-78  /  Provisions  for  blasting  agents 

Next  Week's  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketi.ng  Service— 

7-30-79  /  Milk  in  the  Greater  Kansas  City  Marketing  Area; 
comments  by  8-20-79 

7-30-79  /  Milk  in  the  Nebraska-Western  Iowa  Marketing 
Area;  comments  by  8-20-79 


40516 


41434 


41176 


57857 


44517 
44523 


36397 


36987 


42998 


Animal  and  Plant  Health  Inspection  Service 


designated  for  the 
by  8-21-79 


37003 


42709 


41246 


bsidv  applications; 


38857 

36206 
42242 
42726 
43302 


6-22-79  /  Deletion  of  certain  porta  ( 
importation  of  animals;  comments 

Commodity  Credit  Corporation — 

6-25-79  /  Loan  and  purchase  prog  am,  milk;  comments  bv 
8-20-79  ^ 

Office  of  the  Secretary- 

7-23-79  /  Administrative  proceduj  es  for  adjustments  of 
natural  gas  curtailment  priority  re;  ;ulations;  comments  bv 
8-22-79  ^ 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

6-25-79  /  Operating-differential  si|l_._,  _.. 
hearing  procedures;  comments  by  1-24-79 

National  Oceanic  and  Afmospheri  -  Administration- 

7-20-79  /  Guidelines  for  Sea  Gran  Colleges  and  Regional 
Consortia;  comments  by  8-20-79 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

7-16-79  /  Water  control  managemi  nt  activities  for  Corps 
and  non-Corps  projects;  policy,  pre  cedures  and  guidance- 
comments  by  8-20-79 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commii 

7-3-79  /  Implementation  of  second  stage  incremental 
pricing  provisions  of  Natural  Gas  Policy  Act  of  1978; 
comments  by  8-20-79 

ENVIRONMENTAL  PROTECTION  AGEklCY 

6-21-79  /  Air  pollution  control;  Cal 
by  8-20-79 

7-l»-79  /  Air  quality  implementatii  n  plans:  Alabama- 
comments  by  8-20-79 

7-20-79  /  Alaska;  State  Implementc  tion  Plan  revision: 
comments  by  8-20-79 

7-24-79  /  Approval  and  promulgation  of  implementation 
plans;  Tennessee  proposed  1979  plan  revisions;  comments 
by  8-23-79  ' 


!  sion — 


fornia  plan;  comments 


Fed  era. 
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42726 
43306 

42722 

35265 
35953 

43490 
35288 

36082 

32419 
38917 
37518 

43322 

30135 
36209 

33439 

33440 

34170 

36193 

36057 
36055 
36398 

36056 
36064 


7-20-79  /  Colorado;  air  quality  control  region;  attainment 
status;  comments  by  8-20-79 

7-24-79  /  Proposed  revision  of  the  Pennsylvania  State 
implementation  plan;  comments  by  8-23-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

7-20-79  /  Requirements  for  preparation,  adoption,  and 
submittal  of  implementation  plans;  approval  and 
promulgation  of  State  implementation  plans;  prevention  of 
significant  air  quality  deterioration;  comments  by  8-20-79 

6-19-79  /  Review  of  standards  of  performance  for  nitric 
acid  plants;  comments  by  8-20-79 

6-19-79  /  Review  of  standards  of  performance  for 

secondary  brass  and  bronze  ingot  production  plants; 

comments  by  8-20-79 

7-25-79  /  Revision  of  Delaware  State  Implementation 

Plan;  comments  by  8-24-79 

6-19-79  /  Underground  injection  control;  list  of  Stale 

required  program;  comments  by  8-20-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

6-20-79  /  Exempting  vessels  operating  in  vessel  traffic 

service  areas  from  the  requirement  to  maintain  a  listening 

watch;  comments  by  8-21-79 

6-6-79  /  FM  broadcast  station  in  Brush,  Colo.;  changes  in 

table  of  assignments;  reply  comments  by  8-20-79 

7-3-79  /  FM  broadcast  station  in  Homosassa  Springs,  Fla.; 

comments  by  8-21-79 

6-27-79  /  FM  broadcast  station  in  Mountain  Home.  Ark., 

proposed  changes  in  table  of  assignments;  comments  by 

8-20-79 

7-24-79  /  Geographic  sharing  of  certain  frequencies  in  the 

petroleum,  forest  products,  special  industrial,  and 

manufacturers  radio  services;  comments  by  8-20-79 

5-24-79  /  Land  mobile  radio  systems:  multiple  licensing; 
comments  by  8-21-79 

6-21-79  /  Narrow-band,  multi-channel  fixed  stations: 
secondary  use  of  base/mobile  frequencies;  comments  by 
8-21-79 

6-11-79  /  Proposed  changes  in  assignments  for  FM 
broadcast  station  in  East  Wenactchee,  Wash.;  reply 
comments  by  8-20-79 

6-11-79  /  Proposed  changes  in  assignments  for  FM 
broadcast  station  in  Osage.  Kansas;  reply  comments  by 
8-20-79 

6-14-79  /  Television  broadcast  station  in  Oklahoma  City, 
Okla.;  change  in  table  of  assignments;  reply  comments  by 
8-20-79 

FARM  CREDIT  ADMINISTRATION 

6-21-79  /  Farm  credit  system:  lending  operations; 
comments  by  8-19-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

6-20-79  /  Branching  of  Federal  Associations:  comments  by 
8-20-79 

6-20-79  /  Collateralization  of  bank  advances;  comments 
by  8-20-79 

6-22-79  /  Federal  home  loan  bank  system  and  Federal 
savings  and  loan  system;  proposed  reduction  in  reporting  • 
requirements;  comments  by  8-20-79 

6-20-79  /  Loans  in  excess  of  80  percent  of  value;  three  and 
four  family  dwellings;  comments  by  8-20-79 

6-20-79  /  Transfers:  transactions  with  affiliated  people; 
comments  by  8-20-79 


36398 
38543 

37957 
42712 

37170 
36908 
37134 
37164 
37178 
37184 

36411 
35295 
36417 

36864 


36696 

43325 

42737 
39558 

36187 
36193 

33708 


I  by 


FEDERAL  RESERVE  SYSTEM 

6-22-79  /  Equal  credit  opportunity:  comments  extended  to 

8-20-79  [Originally  published  at  44  FR  23865,  April  23, 

1979) 

7-2-79  /  Securities  of  member  State  bank;  comments  |)y 

8-22-79 

FEDERAL  TRADE  COMMISSION 

6-29-79  /  Forbes  Health  System  Medical  Staff;  conse»t 
agreement  with  analysis;  comments  by  8-24-79 

7-20-79  /  Procedures  for  implementation  of  the  Natiofial 
Environmental  Policy  Act  of  1969;  comments  by  8-20-l'79 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

6-25-79  /  Biomedical  Sciences  Program;  comments  h  ' 
8-24-79 

6-22-79  /  Ethnic  heritage  studies  program;  comment!  by 
8-21-79 

6-25-79  /  Gifted  and  talented  children's  education 
program;  comments  by  8-24-79 

6-25-79  /  Indochina  Refugee  Children  Assistance  Program; 
comments  by  8-24-79 

6-25-79  /  National  Diffusion  Network  Program;  conifaents 
by  8-24-79 

6-25-79  /  Youth  Employment  Program;  comments  bj 

8-24-79 

Food  and  Drug  Administration — 

6-22-79  /  Lakes  of  color  additives;  intent  to  list;  consents 
by  8-21-79 

6-19-79  /  Spironolactone:  drug  efficacy  study 
implementation,  supplements  by  8-20-79 

6-22-79  /  Whey,  whey  products,  and  hydrogen  pero||iide; 
affirmation  of  GRAS  status  as  direct  human  food 
ingredients:  comments  by  8-21-79 

Public  Health  Service — 

5-22-79  /  Health  maintenance  organizations: 
requirements;  comments  by  8-21-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPAhTMLr4T 

Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

6-22-79  /  Amendment  of  schedule  B:  Fair  Market  R  nts. 
Section  8  existing  housing  and  Section  23  existing  housing; 
comments  by  8-23-79 

INTERSTATE  COMMERCE  COMMISSION 

7-24-79  /  Household  goods  transportation  (Storage-|n- 
transit  charges);  comments  extended  to  ft-23-79  [Originally 
published  at  44  FR  30387,  May  25, 1979] 

7-20-79  /  Specified  air  terminal  zones;  motor  carrier 
operations;  comments  by  8-20-79 

7-6-79  /  Tariff  integrity  board;  proposed  expedited 
method;  comments  by  8-20-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
6-21-79  /  Eligibility  of  persons  for  relief  or  benefits; 


arings: 


factors  to  be  considered;  administrative  discretion: 
comments  by  8-20-79 

6-21-79  /  Voluntary  departure  of  aliens  prior  to  he 
discretionary  criteria;  comments  by  8-20-79 

LABOR  re 'i-    WENT 

Pension  and  Welfare  Benefit  Programs — 

6-12-79  /  Exemption  from  reporting  and  disclosure 
requirements  affecting  apprenticeship  and  other  training 
plans;  comments  by  8-21-79 


! 


I 


VI 
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36852 

36432 
44857 

36024 

35230 

44893 
4489S 

39197 
36t95 


43003 
31197 

36338 


2&631 


i^^Z'Td  I  Limited  relief  from  fepoMi.-,g,  diii-^osuit,  aijd 
claims  procedure  requirements  with  respect  to  welfare 
plans  offering  membership  in  a  qualified  health 
maintenance  organization  as  a  benefit;  conunents  by 
»-21-79 

6-22-79  /  Rules  and  regulations  for  reporting  and 
disclosure:  comments  by  8-21-79 

MERIT  SYSTEMS  PROTECTION  BOARD 

7-31-79  /  Federal  employees;  reductioD  in  grade  and 
removal  based  on  unacceptable  performance;  commenls 
by  8-24-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADIilNiSTRATION 

6-20-79  /  Astronaut  candidate  recruitment  and  selection 
program:  comments  by  8-20-79 

PERSONNEL  MANAGEMENT  OFFICE 

6-19-79  /  Deletion  of  one-year  limitation  on  "re&torstion  U 

duty"  requirement;  comments  by  8-20-79 

POSTAL  SERVICE 

7-31-79  /  International  express  mail  rates;  rate«  to 
Bermuda;  comments  by  8-22-79 

7-31-79  /  Preparation  of  bulk  maiiirgs;  oominetHs  by 
8-20-79 

SECURITIES  AND  EXCHANGE  COWMISStON 

7-5-79  /  Confidentia!  treatment  of  names  and  addresse«o! 
dealers  of  registered  investment  companies;  connnents  by 
&-20-79 

SMALL  BUSINESS  ADMINISTRATION 

6-21-79  /  Small  business  size  standards,  increase; 
assistance  by  small  business  investment  companies  or 
development  companies:  comments  by  8-20-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

7-23-79  /  Extension  of  Victor  Airway;  comajenls  by 
8-22-79 

5-31-79  /  Summary  of  petitions  received  and  dispositions 
of  petitions  denied;  comments  by  8-24-79 

Federal  Railroad  Administration — 

6-21-79  /  Nondiscrimination  in  federaUy  assisted  railrorid 
programs;  minority  business  enterprise;  comments  bv 
8-20-79 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

5-22-79  /  Recodification  of  wine  regulations;  cominents  bv 
8-20-79 


Next  Weeks  Meetings: 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

f- 15-79  /  Foreign  quarantine  notices.  Baltimore.  Md   8-21 
and  8-22-79 

Forest  Service — 

7-27-79  /  Uinta  National  Forest  Grazing  Advisory  Boaid, 
Provo,  Utah  (open).  8-23-79 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

8-1-79  /  Expansion  Arts  Panel,  Washington,  D.C.  foDenl 
8-22  through  8-24-79  «   k-  *• 

7-31-79  /  Folk  Arts  Advisory  Panel.  Waslungton.  D.C. 
(partially  open),  8-24  and  8-25-79 

8-2-79  /  Humanities  Panel.  Washuigton,  D.C.  (closed), 
8-20-79 


34856 
44199 

45271 
44963 
45493 


454S3 
42344 
46005 
44307 

45231 
43501 

44205 
44205 
46309 


45237 
45661 

45436 

4t908 

43331 
36222 

45752 

42779 
46316 


38154 
46317 


8-2-79  /  Humanities  Panel,  VWashington,  DC  (ciosed). 
8-20  and  8-22  through  8-25-79 

7-19-79  /  Humanities  Panel,  Waslcngton,  DC.  (closed), 
8-21  and  8-22-79 

8-8-79  /  Humanities  Panel  Waaiui  igton,  D.C  (closed).  8-24 
and  8-30-79 

7-27-79  /  Visual  .Arts  Advisory  Paael.  Washington,  DC. 
(closed),  8-22  through  8-24-79 

CIVIL  RIGHTS  COMMISSION 

8-1-79  /  Arkansas  Advisory  Commiittee.  Little  Rock,  Ark. 
I  open),  8-25-79 

7-25-79  /  New  York  Advisory  Conmittee.  New  York.  NY. 
(open),  8-23-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Admiinistratioil— 

7-27-79  /  Management-Labor  Textile  Advisory  Committee. 
Washington,  D.C  (open),  8-23-79  1 

National  Bureau  of  Standards — 

7-27-79  /  Internationa!  l^al  MetroJogy  Advisory 
Committee,  Gaithersbui^g,  Md.  (open],  8-21-79 
National  Oceanic  and  Atmospheric  Administration— 
8-7-79  /  North  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Conunittae,  and  Advisory  Panel 
Anchorage,  Alaska  (open),  8-22.  through  8-24-79 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

8-1-79  /  USAF  Scientific  Advisory  Board,  Norfolk.  Va. 
(closed),  8-20  through  8-24-79        I 
Army  Department —  | 

8-3-79  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Chemical 
Warfare  Agent  Antidotes,  Washington.  DC,  (closed) 
8-21-79 

Navy  Department — 

8-2-79  /  Naval  Air  Station,  Fallon,  Nev.,  meeting  on 

environmental  impact  statement,  Fallon,  Nev  (open) 

8-20-79 

Office  of  the  Secretary — 

7-18-79  /  Defense  Intelligence  Age  icy  Advisory 

Committee,  Albuquerque,  N.  Mex.  closed),  8-20  and 

8-21-79 

7-24-79  /  Electron  Devices  Advisoi  y  Group,  New  York 
N.Y.  (closed),  8-22-79 

6-21-79  /  Wage  Committee  Washihgton,  DC  (partially 
open),  8-21-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

8-3-79  /  Science  Advisory  Board,  rinvironmenlal  Pollutant 
.Movement  and  TransformatioD  Coimjittee.  Oklahoma 
City,  Okla.  (open),  8-21  through  8-^79 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

7-20-79  /  Meeting,  Washington,  D.C  (open)  8-23-79 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Disease  Control  Center — 

8-7-79  /  Preliminary  planning  for  American  Group 
Providers  of  Occupational  Safety  aid  Health  Services; 
self-contained  breathing  apparatus  course  curriculum, 
Washington,  DC,  8-24-79 

IRescheduJed  at  44  FR  47617, 8-14-;|9J 

Education  Office — 

6-29-79  /  Indian  Education  Act;  Datis.  Calif..  Seattle. 

Wash.,  and  Anchorage,  Alaska,  (open),  8-20  and  8-22-79 

8-7-79  /  National  Advisory  Council „ „..„.,  „. 

Disadvantaged  Children,  Los  Angelifs,  Calif,  (open).  8-23 
through  8-25-79 
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41548 
36479 

33742 

i4949 
41965 
41965 

45258 
44950 


45269 
40564 

43821 

41975 
46005 

45494 

46370 
45272 

43822 
.2831 


6-29-79  /  School  assistance  in  areas  affected  by  Federal 

activity  and  cases  of  certain  disasters.  San  Juan,  Puerto 

Rico  (open),  8-21-79 

Food  and  Drug  Administration — 

7_17_79  /  Ad  Hoc  Subcommittee  of  the  Drug  Abuse 

Advisory  Committee  to  study  the  "Eifects  of  Scheduling. 

Rockville,  Md.  (open)  8-24  and  8-25-79 

6-22-79  /  Committee  to  Study  the  Human  Health  Effects  of 

Subtherapeutic  Antibiotic  use  in  Animal  Feeds, 

Washington,  D.C.  (open),  8-23-79 

Health  Resources  Administration — 

6-12-79  /  National  Advisory  Council  on  Nurse  Training, 

Hyattsville.  Md.  (partially  open).  8-21  through  8-23-79 

National  Institutes  of  Health — 

7-31-79  /  Biometry  and  epidemiology  contract  review 

committee,  Bethesda,  Md.  (open),  8-20-79 

7-18-79  /  Environmental  Health  Sciences  National 
Advisory  Council.  Bethesda,  Md.  (partially  open),  8-20-79 

7-18-79  /  National  Advisory  Council  on  Aging,  Bethesda, 

Md.  (partially  open),  8-24-79 

Office  of  Human  Development  Services — 

8-1-79  /  White  House  Conference  on  Handicapped 
Individuals:  National  Implementation  Advisory 
Committee,  Arlington,  Va.  (open),  8-22  through  8-24-79 

Office  of  the  Secretary — 

7-31-79  /  Secretary's  Advisory  Committee  on  the  Rights 
and  Responsibilities  of  Women,  Washington,  D.C.  (open), 
8-23  and  8-24-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

P-1-79  /  Coal  Slurry  Pipeline;  public  scoping,  Denver, 
Colo..  Ponca  City  and  Pryor,  Okla.,  and  Little  Rock,  Ark. 
(open).  8-21  through  8-23-79 

7-11-79  /  Miles  City  District  Grazing  Advisory  Board; 
Miles  City,  Montana  (open),  8-22-79 

National  Park  Service — 

7-26-79  /  Cape  Cod  National  Seashore  Advisory 
Commission,  Provincetown,  Mass.  (open),  8-24-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

7-18-79  /  NASA  Advisory  Council,  Moffett  Field,  Calif 
(open),  8-15  through  8-17-79 

8-6-79  /  Space  Science  Steering  Committee.  Venus 
Orbiting  Imaging  Radar  Ad  Hoc  Advisory  Subcommittee, 
Greenbelt,  Md.  (closed),  8-22,  8-23.  and  8-24-79 

NATIONAL  SCIENCE  FOUNDATION 

8-2-79  /  Ocean  Sciences  Advisory  Committee,  Ocean 
Sciences  Research  Subcommittee,  Washington,  D.C. 
(closed),  8-20  through  8-23-79 

NUCLEAR  REGULATORY  COMMISSION 

8-7-79  /  Advisory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Combination  of  Dynamic  Loads,  San 
Fiancisco,  Calif  (open),  8-22-79 

8-1-79  /  Implementation  of  emergency  planning 
requirements  for  commercial  nuclear  power  reactors, 
various  cities  in  Pennsylvania,  Illinois,  Nevada  and 
Georgia  (open),  8-20  through  8-22  and  8-24-79 

7-26-79  /  Reactor  Safeguards  Advisory  Committee, 
Combination  of  Dynamic  Loads,  San  Francisco,  Calif 
(open)  8-22-79 

PENSION  POUCY,  PRESIDENTS  COMMISSION 

7-20-79  /  Study  Group  on  Present  and  Future  Income 
Needs  of  Retired  and  Disabled  Population,  Washington, 
D.C.  (open).  8-21-79 


45006 


45815 


46013 


I 


45511 


43364 


45012 


45282 


33757 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

7-31-79  /  Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at  Sea.  Washington,  D.J 
(open).  8-21  and  8-22-79 

8-3-79  /  Shipping  Coordinating  Committee;  Subcommittee 
on  Safety  of  Life  at  Sea,  Washington,  D.C.  (open),  8-24-79 

8-6-79  /  U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study  Group  2, 
Washington,  D.C  (open),  8-23-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

8-2-79  /  Radio  Technical  Commission  for  Aeronautics 
Special  Committes  139,  Washington.  D.C.  (open),  8-20 
through  8-22-79  [Originally  published  at  44  FR  42364. 
7-19-79] 

UNEMPLOYMENT  COMPENSATION.  NATIONAL  COMMISSION 

7-24-79  /  New  York,  N.Y.  (open),  8-23  through  8-25-79 

VETERANS  ADMINISTRATION  I 

7-31-79  /  Station  Committee  on  Educational  Allowanops, 
Denver,  Colo..  8-24-79 

8-1-79  /  Station  committee  on  educational  allowancea 
Nashville.  Tenn.  (open)  8-24-79  j 

6-12-79  /  Veterans  Administration  Wage  Committee. ' 
Washington,  D.C  (closed).  8-23-79 


Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

7-20-79  /  Motor  fuel  marketing  subsidation;  title  III  of 


42755 


42094 


41837 


43152 


Petroleum  Marketing  Practices  Act,  Fort  Wayne,  Ind..  i 
8-21-79  I 

7-18-79  /  Urban  wastes  demonstration  facilities  guarantee 
program,  Washington,  D.C.  8-21-79 


40942 


40942 


34440 


40983 


ENVIRONMENTAL  PROTECTION  AGENCY 

7-18-79  /  Control  of  air  pollution  from  aircraft  enginel; 
exemptions  from  aircraft  emission  standards,  Washington. 
D.C.  8-22-79 

7-23-79  /  Stationary  internal  combustion  engines; 
standards  of  performance  for  new  stationary  sources. 
Triangle  Park,  N.C,  8-22-79 

INTERIOR  DEPARTMENT  I 

Office  of  the  Secretary — 

7-13-79  /  Intermountain  Power  Project  power  plant,  1^8 
Angeles.  Calif,  8-20-79 

7-13-79  /  Intermountain  Power  Project  power  plant, 
Victorville,  Calif,  8-21-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

6-14-79  /  Proposed  design  standards  for  tank  barges  |o 
prevent  oil  pollution,  New  Orleans.  La.,  8-23-79 

UNEMPLOYMENT  COMPENSATION,  NATIONAL  COMW  SS.N 

7-13-79  /  Basic  Structure  of  a  Federal-State  unemployment 
insurance  program.  New  York.  N.Y..  8-23  through  8-25-79 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  13, 1979 
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Documents  Relating  to  Federal  Grants  Programs 

This  IS  a  list  of  documents  relating  to  Federal  grants  programs  - 
were  pubLshed  in  the  Federal  Register  during  the  previous  wee 
DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
8-9-79  /  DOT/FAA— Airport  aid  program,  airport 
developnieni  and  planning  grant  projects;  comments  b 
10-9-79  * 

8-^79  /  }Ib'D/CPD — Community  deveiopmerit  bJock 
grants:  households  who  could  reasonably  be  expected 
reside;  comments  by  10-9-79 

a-9-79  /  Interior/HCRS — Urban  park  and  recreation 
recovery:  grant  procedure  regulations;  comments  by 
10-9-79 

APPLtCATIONS  DEADLINES 

8-9-79  /  HEW/HR.A— Graduate  Training  m  Famnly 

Mp(ii,:ine;  Hpp'iuafions,  by  9-4-79 

8-9-79  /  HEW/1{RA— Health  Careers  Opportunity 

Progrnm:  applications  by  1-4-80 

8-10-79  /  HEvV/OE— Basic  educational  opportunity  gi 
program:  apply  by  9-30-79 

8-9-79  /  HEW  /OE— Emergency  School  A)d  Ac!; 

applications  by  9-14-79 

8-6-79  /  HEW/OE— Field  initiated  research,  closmg  ^ 
for  transmittal  of  applications  for  Fiscal  Year  1980  app 
bylO-,11-79 

&-f>-79  /  HEVV/OE— Handicapped  Personnel  Pjepara.., 
availability  of  funds;  apply  by  9-17-79  for  non-competi 
awards,  and  10-15-79  for  new  awards 
8-tw9  /  HEVV/OE— Student  Research,  availability  of 
funds:  apply  by  10-12-79  for  first  funds,  and  3-17-80  foi 
second  funds 

6-10-79  /  IJSDA'REA— Development  of  a  di.-wt  bonuS 
field  spiice  closure  system  for  buric-d  i!i!(:phni>».  rwhlr; 
apply  by  8-20-79 

MEETINGS 

ft-e-79  /  NFAH— Humanities  Panel  Advisory  Conmjitl.^ 
Washinoion,  DC.  (closed),  &-24  and  ii^d()-79 
8-8-7')  /  -NT AH— National  Council  on  the  Humanibos 
Washington.  D.C.  (open),  8-15-79,  session  times  tiwnge 
fv-8-79  /  .\FAH— V^isual  Arts  Adv^sory  Panel,  Washingi 
D.C.  (closodl,  8-23  and  8-24-79 

OTHER  ITEMS  OF  INTEREST 

8-8-79  /  Commerre/NTIA— Grants  for  planning  and 

conslniction  of  public  telecommunications  facilities  list 

applications  accepted  for  filing 

8^8-79  /  HEW~Health  Care  Technology  Study  Section: 


K'hRj) 


46858 

4663€ 
47018 

46949 

47t64 
46947 

45559 

46000 
■«6C0Q 
47126 

46005 

■«6542 
•46712 
46535 


46S47 


da  e 


ti(  n 


renewal 

^79  /  HEW/HDSO-University  Affiliated  FaciJil.es 
Program:  comments  by  10-5-79 


nt 


n. 


8-16-79 

VO       44 

Pages  479 


^60 


Thursday 

August    ^6.    ■':9^9 


Highlights 


47916     Sale  of  F-4  Aircraft  and  Missile  S  s  •  f  -  s    :  t  a ,  st 
Presidential  determination  79-13 

47915     Sale  of  F-5E  and  F-5F  Aircraft  to  Tha     t; 
Presidential  determination  No.  79-12         . 

47958     Income  Tax    Treasury/IRS  proposes  rules 

concerning  taxes  on  excess  holdings  of  private 
foundations  i 

48040     Improving  Government  Regulations    HEW 

publishes  semiannual  agenda  of  regulations  (Part  II 
of  this  issue) 

47953     Securities    SEC  proposes  rule  concerning  annual 
assessment  for  nonmember  broker-dealer 
comments  by  9-7-79 


1 


47935     Grantee  Financial  Management    CSA  issues  rule 
affecting  the  non-Federal  share  contribution 
required  when  financial  assistance  is  provided  to 
State  Economic  Opportunity  Offices;  effective 
9-17-79  J 

47927     Foreign  Service  Retirement  a    :  :  sas    tv  5.  sp- 
State  issues  rule  concerning  overpayment  to 
annuitants;  effective  7-20-79 

47937     Asbestos    DOT/MTB  revises  rules  concerning 
transportation  of  asbestos,  effective  8-20-79 

CONTINUED  INSIDE 


n 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


48134 


Toxic  Substances    Council  on  Environmental 
Quality  requests  comments  on  report  to  the 
President  by  the  Toxic  Substances  Strategy 
Committee,  comments  by  9-30-79  (Part  IV  of  this 
issue] 


47996 


47959 


47966 


48022 


47934 


4795t 


47944 


Crude  Oil  Transportation  Systems    Interior 
soUcits  comments  on  the  department's  report  on 
Crude  Oil  Transportation  Systems  and  Federal 
Agency  Recommendations,  coounents  by  9-28-79 

IMail  Service    PS  proposes  rule  to  allow  certain 
enclosures  in  publications  that  are  mailed  at  the 
controlled  circulation  postage  rates,  comments  bv 
9-15-79  j 

Transportation  of  Radioact  < .  a  M  a  t  erials    DOT/ 
MTB  reopens  comment  period  for  receipt  of 
comments  by  10-16-79 


Ferroalloys  From  Spain  Treasury/CS  issues 
prehmmary  countervailing  duty  determination- 
effective  8-16-79 

Methomyl    EPA  establishes  a  tolerance  for 
residues  of  the  insecticide;  effective  8-16-79 

Canadian  Allocation  Program    DOE  issues-notice 
of  intent  to  defer  issuance  of  final  rule 

Corn  Crop  Insurance    USDA/FCIC  proposes  rule 
prescribing  procedures  for  insuring  corn  crops 
effective  with  the  1980  crop  year,  comments  bv 
10-15-79  ^ 


46035     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

48040     Part  II,  HEW 
48128     Part  Ml.  USDA/AMS 
48134     Part  IV,  CEQ 


Contents 
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The  President 

PRESIDENTIAL  DETERMINATIONS 

47915  Thailand,  sale  of  F-5E  and  F-SF  aircraft  (No.  79-12) 
ADMINISTRATIVE  ORDERS 

47916  Egypt,  sale  of  F^  aircraft  and  missile  systems 
(Presidential  Determination  No.  79-13  of  August  3. 
1979) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
47^17     Celery  grown  in  Florida 

47917  Oranges,  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  marketing  orders: 
47950         Nebraska-Western  Iowa 
48128         Southwestern  Idaho-Eastern  Oregon 

NOTICES 

Improving  Government  regulations: 

47968  Mailing  list  for  pre-notification  of  significant 
AMS  actions;  development 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Crop  Insurance  Corporation. 

NOTICES 

47969  Dairy  quota  allocation;  cheese  imports;  inquiry 

Air  Force  Department 

RULES 

47929     Air  Force  Academy  Preparatory  School;  selection. 

disenrollment,  and  assignment  procedures 

NOTICES 

Meetings 
47975         Scientific  Advisory  Board 

Army  Department 

See  Engineers  Corps 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
-7970         Former  large  irregular  air  service  investigation 

47970  Laker  Airways  Ltd. 
48035      Meetings;  Sunshine  Act 

Civil  fiigr.ts  Commission 

NOTICES 

Meetings.  State  advisory  committees: 
47970         Pennsylvania 

Coast  Gaa'd 

Boating  safety: 
47934         Boats  and  associated  equipment;  flotation 
standards;  correction 

Drawbridge  operations: 
47932         Louisiana 


47933 


47932 


48013, 
48015 


47973 


47974 


47935 


47961 


48022 


4?022 


48022 


Safety  zones:  ■, 

Chesapeake  Bay,  Hampton  Roads.  James JRiver, 
Newport  News,  Va. 

Vessel  traffic  management: 
New  Orleans  vessel  traffic  service 

NOTICES 

Vessel  traffic  control: 

Portland.  Maine;  temporary  control  (2 
documents) 

Commerce  Department 

See  also  Industry  and  Trade  Administratio^; 

National  Oceanic  and  Atmospheric  AdminiBtration. 

NOTICES 

Organization  and  functions: 

Procurement  and  Automatic  Data  Processing 

Management  Office 

Product  and  Program  Management  Offic<  et  al. 

Community  Services  Administration 

RULES 

Grantees,  funding: 

Non-federal  share  requirements 
PROPOSED  RULES 
Community  action  programs: 

Establishment  and  eligibility 

Customs  Service 

NOTICES 

Authority  delegations: 

Regulations  and  Rulings  Office.  Director 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Ferroalloys  from  Spain 
Customhouse  broker  license  cancellations: 

Furman.  Israel 


47931 


47976 


Defense  Department 

See  also  Air  Force  Department;  Engineers 

RULES 

Charters: 

Defense  Mapping  Agency 
NOTICES 
Meetings: 

Science  Board  task  forces  (2  documents 


.^orps. 


Economic  Regulatory  Admir  s'  a*  c^ 

RULES 
47920     Natural  gas;  displace  fuel  oil;  criteria  and 
procedures 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
47951         Canadian  allocation  program;  deferral  of  final 
rule 

NOTICES 

Meetings: 
47976         Gasoline  Marketing  Advisory  Committee 


IV 
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4'959 
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Education  Office 

NOTICES 

Meetings. 

4"'965         Black  Higher  Education  and  Black  Colleges  and 
Ifniversities  National  Advisory  Council 

Energy  Departmen' 

See  Economic  Regulatory  Administration:  Federal 

Enersv  Resiilatorv  Commission. 

Engineers  Corps 

r.nv'.ronmental  statements:  availability,  etc.: 
47975         Kawainui  Marsh,  Oahu,  Hawaii 

Environmentai  ProtectiO"  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Methomyl 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

California 

Ohio:  extension  of  time 
Air  quality  implementation  plans:  delayed 
compliance  orders: 

West  Virginia 

Environmenta!  Qua'Uy  Council 

NOTICES 

Toxic  Substances  Strategy  Committee:  report  to 
President:  inquiry 

Federal  Aviation  Adrriin^stration 

RULES 

Airvvorthmess  directives: 

Boeing 
Control  zones  (2  documents) 

Transition  areas 

P=(OPOSED  RULES 

Restricted  areas;  correction 
Transition  areas  (2  documents) 

NOTICES 

:  ".emptions  petitions:  summary  and  disposition 

Federal  Communications  Comniission 

RULES 

Radio  stations:  table  of  assignments: 

Nevada 
Television  stations:  table  of  assignments: 

Montana 
PROPOSED  RULES 

Common  carrier  services: 

Second  computer  inquiry;  extension  of  time 
Radio  stations:  table  of  assignments: 

California 

Oklahoma 

Texas 
NOTICES 

FM  broadcast  applications  ready  and  available  for 
processing 

Federai  Crop  ir-surance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 

47944  Corn 


4'924 
47925, 
47926 
47925 
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48C  '-; 

4"9J6 

4-95: 

4:^96' 

4-953 
47962 

4  ""904 

4  796'- 


.^^ederal  Deposit  Insurance  Co.rpo.ratio.r 

NOTICES 
48035     Meetings;  Sunshine  Act  (2  documents) 


47977 
47977 
47978 
47978 
47979 
47983 
47984 

47979, 
47984 


ly  dorp. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Consolidated  Gas  Supply  uorp. 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co. 

Hunt,  H.  L,  estate 

Perryton,  Texas,  City  of 

Tennessee  Gas  Pipeline  Co  et  al. 

Texas  Gas  Transmission  Corp. 
Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations  (3 

documents] 


47938 
48017 
48020 


47988 


48036 


48005 


48036 


47926 


47939 

47940 
47941 
47941 

47988, 
47989 


Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 

Front  tire  marking  requiren^ents 
NOTICES 
Bridge  tolls,  etc.: 

Great  River  Road 
Committees:  establishment,  renewals,  terminations, 
etc.: 

Uniform  Traffic  Control  Devices  National 

Advisory  Committee 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Pier  Services,  Inc.  v.  Portside  Refrigerated 
Terminals,  Inc.  | 

Federal  Mine  Safety  ar.c;  Hea.tr.  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Register  Office 

RULES 

U.S.  Senate  procurement  regu  ations:  availability 
Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
SKF  Industries,  Inc.,  et  al. 

Fisti  and  Wildlife  Service 

RULES 

Hunting: 

Arrowwood  and  Chase  Lak^  National  Wildlife 

Refuges,  N.  Dak.,  et  al. 

Bombay  Hook  National  Wildlife  Refuge,  Del. 

Erie  National  Wildlife  Refuge,  Pa. 

Prime  Hook  National  Wildlife  Refuge,  Del 
NOTICES 

Endangered  and  threatened  species  permits; 
applications  (4  documents) 
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Ge n e •  a .  S e ' . , c  e s  Ac 'n inistration 
See  also  Federal  Register  Office. 
NOTICES 

Property  management: 
47934         Procurement  sources  and  programs:  supply 
sources  priorities 

Healtti,  Education,  and  Welfare  Department 

See  also  Education  Office;  National  Institutes  of 
Health. 

PROPOSED  RULES 

Improving  Government  regulations: 
48040         Regulatory  agenda 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

47995  Massachusetts;  correction 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty-free  entry: 
47970         Columbia  University  et  al. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service. 

NOTICES 

Environmental  statements;  availability,  etc.: 

47996  Crude  oil  transportation  systems;  inquiry 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
47958         Private  foundations;  excess  business  holdings; 
modifications 

International  Joint  Commission— United  States 
and  Canada 

NOTICES 

47996     Poplar  River  water  quality;  hearing 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (2  documents) 


48024, 
48025 
48034 


48024 
48033 


47994 

47990 
47995 


Transfer  proceedings 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Wyoming;  coal  from;  capital  incentive  rate; 

correction 
Rerouting  of  traffic: 

All  railroads 

Land  Management  Bureau 

NOTICES 

Meetings: 

Bakersfield  District  Grazing  Advisory  Board 
Wilderness  areas:  characteristics,  inventories,  etc.; 

Montana,  North  Dakota,  and  South  Dakota 

Utah  and  Colorado 


47990, 
47993 

47994 
47995 


48005 
48007 


48036 


47997 


47966 
48021 

48020 


47988 


Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska  (2  documents) 

Applications,  etc.: 
New  Mexico  (2  documents) 
Utah  (2  documents) 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
State  and  local  government  productivity 
improvement.  Federal  supporting  actions:  di  ift 
report  availability;  inquiry 

Merit  Systems  Protection  Agency 

NOTICES 

Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

NOTICES  I 

Meetings:  I 

Space  and  Terrestrial  Applications  Steering 
Committee 

National  Highiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  passenger  cars 

NOTICES 

Motor  vehicle  defect  proceedings:  petitions,  etc.: 

Ford  Motor  Co.  (1971-74  and  1976-78)  Caf  ris: 

hearing 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Goodyear  Tire  &  Rubber  Co.;  new  pneumatic 

tires,  passenger  cars 

National  Institutes  of  Health 

NOTICES 

Grants  peer  review  study  team  report:  availability 


47972 
47973 


47995 


47997 


48001 
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National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Counc  I 
New  England  Fishery  Management  Coun  il 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc 
Big  Bend  National  Park,  Tex, 

National  Science  Foundation 

NOTICES 

Advisory  committee  reports;  availability 

National  Transportation  Sa'e'.  Bca'cf 

NOTICES 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

RULES 

Domestic  licensing: 
On  site,  rent-free,  exclusive  use  office  spi  ce; 
immediate  licensee  facility 
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.  ..._„_»  .\ct;  systems  of  records 

NOTICES 

Applications,  etc.: 
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Boston  Edison  Co. 

4^99£ 

Jersey  Central  Power  &  Light  Co. 

4-995 

Niagara  Mohavvk  Power  Corp. 

ASZ-Z 

Philadelphia  Electric  Co.,  et  al. 

4-'9,j9 

Texas  Utilities  Generating  Co..  et  al. 

4S001 

Regulatory  guides;  issuance  and  availability 

Rulemaking  petitions: 

4  ^99' 

Doherty,  John  F. 

47998 

Edlow  International  Co. 

J.?  007 
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Posta^  Rate  ro-'-'nission 

NOTICES 

Mail  classification  schedule,  1979: 

Red-tag  proceeding;  presiding  officer  reassigned 
Mail  classification  schedule,  1976: 

Reform  schedule;  presiding  officer  reassigned 

Postal  Service 

PROPOSED  ftUutS 

Domestic  mail  manual: 
Enclosures  in  controlled  circulation  publications 

NOTICES 

Privacy  Act;  systems  of  records 
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Administration 

Hazardous  materials: 
.Asbestos;  packaging;  revisions 

-^OPOSED  RULES 

i  lazardous  materials: 
Radioactive  materials,  transportation 
requirements;  reopening  of  comment  period 


45309 
4S010 


48009 

43011 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

47953     Broker-dealers,  nonmember;  annua!  assessments 

NOTICES 

Hearings,  etc.: 

Schiff,  Hardin  &  Waite  Professional  Retirement 
Plan 

Shenandoah  Variable  Annuity  Fund  A 

Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
Municipal  Securities  Rulemaking  Board 
Stock  Clearing  Corporation  of  Philadelphia 

S"a:e  Depa-'r-ient 

RULES 

4 '5  2'      Foreign  service  retirement  and  disability  system; 
overpayment  recovery 

NOTICES 

International  conferences: 
48:'  '         Private  sector  representatives  on  U.S. 
delegations,  list 

SusQuef-anr::^  R  .e-  Basin  Commission 

NOTICES 
480  '  3     Safe  harbor  hydroelectric  project;  hearing 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration; 

Research  and  Special  Programs  Administration; 

Urban  Mass  Transportation  Administration. 

RULES 

Organizations,  functions,  and  authority  delegations: 

General  Counsel;  determination  and  settlement 

of  tort  claims  1 


47937 


48023 


48021 


46023 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Tax  treaties,  income;  various  companies: 
United  Kingdom 

Urban  Mass  Transportation  Administration 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
Metropolitan  Atlanta  Rapid  Transit  Authority, 
heavy  rail  system  at  the  Liodberg  and  Piedmont 

stations  i 

Veterans  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
47970     Pennsylvania  Advisory  Conuiittee.  ^14-79 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

47972  Mid-Atlantic  Fishery  Management  Council.  9-12 
thru  9-14-79 

47973  New  England  Fishery  Management  Council,  9-5 
and  9-6-79 
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47988 
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DEFENSE  DEPARTMENT 

Department  of  Air  Force— 

USAF  Scientific  Advisory  Board.  9-11  and  9-12-79 

Office  of  Secretary — 

Defense  Science  Board  Task  Force  on  EMP 

Hardening  of  Aircraft.  9-5  and  9-6-79 

Defense  Science  Board  Task  Force  on  Naval 

Surface  Ship  Vulnerability,  9-20-79 

EDUCATION  OFFICE  I 

National  Advisory  Committee!  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
9-10  and  9-11-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Gasoline  Marketing  Advisory  Committee  and  Ad 
Hoc  Subcommittees.  9-5  and  9-6-79 
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Bureau  „:  „„..„  .Management — 
47994     Bakersfield  District  Grazing  Advisory  Board, 
9-14-79 
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47997     Space  and  Terrestrial  Steering  Committee,  Proposal 
Evaluation  Advisory  Subcommittee,  9-6  &  9-7-79 

VETERANS  ADMINISTRATION 
48023     Station  Committee  on  Educational  Allowances, 
9-17-79 

HEARINGS 

interna;. ONAL  JOINT  COMMISSION 

47996     Water  quality  of  the  Poplar  River,  9-10  and 
9-11-79. 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
48013     Safe  Harbor  Hydroelectric  Project,  10-11-79 
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Presidential  Documents 


Title  3— 

The  President 


[FR  Doc.  79-25540 
Filed  8-14-79;  3:43  pm] 
Billing  code  3195-01-M 


Presidential  Determination  No.  79-12  of  July  31,  1979 


Presidential  Determination  Under  Section  4  of  the    \  n i^  Lxp  n 
Control  Ac t      f '  ailand 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  4  of  the  Arms  Export 
Control  Act,  as  amended,  I  hereby  determine  that  the  financing  under  the 
Arms  Export  Control  Act  of  the  sale  of  F-5E  and  F-5F  aircraft,  and  associated 
equipment,  to  Thailand  is  important  to  the  national  security  of  the  United 
States.  I 

You  are  requested  on  my  behalf  to  report  this  determination  to  the  Congress. 
as  required  by  law.  i 

This  determination  shall  be  published  in  the  Federal  Register.  I 


THE  WHITE  HOUSE. 
Washington.  July  31,  1979. 


y^ 


V 
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Presidential  Determination  No.  79-13  of  August  3,  1979 

Presidential  Determination  Under  Section  4  of  \hp  \  is  Export 
Control  Act — Egypt 

I 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  4  of  the  Arms  Export 
Control  Act.  as  amended.  I  hereby  determine  that  the  financing  under  the 
Arms  Export  Control  Act  of  the  sale  of  F-4  aircraft  and  associated  air-to-air 
and  air-to-ground  missiles,  the  Improved-Hawk  surface-to-air  missile  system, 
and  TOW  antitank  missiles  to  Egypt  is  important  to  the  national  security  of 
the  United  States. 


You  are  requested  on  my  behalf  to  report  this  determination  to  the  Congress, 
as  required  by  law.  j 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HO 


LJSE. 


^=/^ 


(FR  Doc.  79-25541 
Filed  &-14-79:  3:44  pm) 
Billing  code  3195-01-M 


Washington.  August  3,  1979. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which   are  keyed  to  and  codified   in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

Tha  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPAR-^MENT  OF  AGRiCLa,T,jRE 
7  Cf-R  P3"  9Ce 


[Valencia  O' 


6251 


Va-encia  Oranges  G'owri   ---  Arizona 
d'-c  Oesignatea  Par*  o?  Cai:*ornia; 
Lir'i  =  tat!OP  of  Hanoi^nq 

AGENCY:  Agricultural  Marketing  Service. 

IISDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  17- 
23, 1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

\ugust  17, 1979. 


t  f  t  £,  C  ■■ 


■  E  DATE. 


FOR  FURTHER  i»<fORMATiON  CON"^ ACT: 
\f ^Kin  F    '  '  ■•  « 

suPP^-EMESTARY  iNFORWATiON:  Findings. 
This  regulation  is  issued  under  'he 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
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maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  committee  met  on  August  14. 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting      /" 
the  need  for  regulation  and  / 

recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  Oranges  continues  to  be  weak. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubHc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effective  the  declared 
policy  of  the  act.  Interested  person  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha.  (202) 
447-5975. 

§908.925     Va  e-c.a  Cm    ue  t<eg„.ation 
625. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  17, 1979,  through 
August  23, 1979.  are  established  as 
follows: 

(1)  District  1:  265,000  cartons; 

(2)  District  2:  235.000  cartons;  and 

(3)  District  3:  UnHmited. 

(b)  As  used  in  this  section,  "handled". 
"District  1".  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  market  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  August  15. 1979  I 

Wiiliam  |.  Doyle  ' 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

^  Doc  79-25681  Filed  S-15-79:  11:40  am|  . 

BILLING  COOE  3410-02-M  I 

7  CFR  Part  967 

Celery  G'own  in  Rorida  Handting 
Reguia!  o- 


AGtNCY:  Agricultural  Marketing_pervice, 

USDA. 

action:  Final  rule. 


gSe 


summary:  This  handling  regulation 

establishes  the  quantity  of  Florida 

celery  to  be  marketed  fresh  during  the 

1979-80  season,  with  the  objective  of 

assuring  adequate  supplies  and  orderly 

marketing: 

EFFECTIVE  C  A' E  *,  ng,,ct  tr  iQ-q 

FOR  FURTHER  iMFORMA'-  ON  COS'TACT: 

Peter  G.  Chapogas  (202]  447-5432. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  149  and  Order 
No.  967.  both  as  amended  (7  CFR  967) 
regulate  the  handling  of  celery  grown  in 
Florida.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

This  regulation  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  13. 

The  committee  recommended  a 
Marketable  Quantity  of  9,644,310  crates 
of  fresh  celery  for  the  1979-80  season. 
This  is  based  on  the  appraisal  of  the 
expected  supply  and  prospective  market 
demand. 

Notice  of  the  proposed  regulation  was 
published  in  the  July  23  Federal  Rp2!*tpr 
(44  FR  42998)  inviting  writttr.  , jr.r..,: .-:. 
by  August  3, 1979.  None  was  received. 

The  9.6  million  crate  Marketable 
Quantity  is  26  percent  more  than  the  7.6 
million  crates  marketed  fresh  during  the 
season  which  ended  July  31. 1979.  Each 
producer  registered  pursuant  to 
§  967.37(f)  will  have  an  allotment  equal 
to  100  percent  of  his  historical 
marketings.  This  regulation  provides  the 
industry  an  opportunity  to  (1)  produce  to 
its  fullest  capacity  for  the  benefit  of  the 
consumer,  and  (2)  determine  its  actual 
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or  potential  maximum  production 
capacity. 

As  required  by  §  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1978-79  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  279.705  crates  to  be 
allotted  to  each  category.  Four 
producers  submitted  applications  for 
additional  Base  Quantities  for  use  only 
one  season.  However,  pursuant  to 
§  967.151  (43  FR  15608)  the  committee 
denied  such  applications  since  under  the 
formula  set  forth  in  §  967.155  (43  FR 
57239).  Base  Quantities  for  the 
applicants  would  be  increased  a  total  of 
512.^43  crates. 

To  maximize  the  benefits  of  orderly 
marketing  the  regulation  should  become 
effective  as  early  as  possible  in  August, 
when  the  marketing  year  begins. 
Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  on  June  13, 
where  it  was  unanimously 
recommended  by  the  committee.  This 
regulation  is  similar  to  ones  in  effect  for 
past  seasons. 

Findings.  On  the  basis  of  all 
considerations  it  is  believed  that  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
was  given  of  the  handling  regulation  set 
forth  in  this  section  through  publicity  in 
the  production  area  and  by  publication 
in  the  July  23  Federal  Register,  (2)  as 
provided  in  the  marketing  agreement 
and  order,  this  regulation  applies  to 
celery  marketed  during  the  1979-80 
season,  (3)  compliance  with  this  section 
will  not  require  any  special  preparation 
by  handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of 
harvested  celery  begins,  approximately 
the  latter  part  of  October,  (4)  prompt 
issuance  of  this  regulation  will  be 
beneficial  to  all  interested  persons 
because  it  should  afford  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly,  and  (5)  no  useful 
purpose  will  be  served  by  postponing 
such  issuance. 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant."  An 
Impact  Analysis  is  available  from  Peter 
G.  Chapogas— (202)  447-5432. 

7  CFR  Part  967  is  amended  by  adding 
a  new  §  967.315  as  follows: 


s  967.315    Handling  'eguiat^o'"  narket-'^g 
quantity;  and  unlforrp  percentage  tor  tr^e 
1979-80  seaso    ending  July  31, 1980. 

(a)  The  Marketable  Quantity  is 
established  under  §  967.36(a)  as 
9,644,310  crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders  with 
279,705  crates  allotted  to  each  category. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated  August  10. 1979  to  become  effective 
August  16, 1979. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  7<>-2530O  Filed  e-lS-Tft  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION    j 

10  CFR  Parts  5tf  and  70 

Licensing  of  Production  and  Utilization 
Facilities;  Facilities  and  Access  for 
Resident  Inspection 

agency:  U.S.  Nuplear  Regulatory 
Commission.       | 

action:  Final  rufe. 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  power  reactor  licensees  and 
construction  permit  holdbrs  and  selected 
fuel  facility  licensees  to  provide  (1)  on 
site,  rent-free,  exclusive  use  of  office 
space  and  (2)  immediate  licensee  facility 
access  to  Commission  inspection 
personnel.  The  rule  is  needed  in  order  to 
facilitate  implementation  of  a  revised 
inspection  program  which  was  initiated 
in  mid-1978.  As  a  part  of  the  revised 
program,  the  Commission  is  placing 
resident  inspectors  on  site  at  selected 
nuclear  power  reactor  construction 
sites,  at  selected  power  reactor  sites  in 
test  and  routine  operations  and  at 
selected  fuel  facilities  to  observe  and 
review  licensee  construction, 
operations,  radiological  safety. 


safeguards  and  environmental 
protection  activities. 

EFFECTIVE  DATE:  September  17,  1979  . 

FOt?  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  L.  Jordan,  Assistant 
Director  for  Technical  Programs,  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Phone  No.  301- 
492-8180. 

SUPPLEMENTARY  INFORMATION:  On  May 

9,  1978,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (43  FR  19860)  a  proposed 
amendment  to  its  regulations.  10  CFR  50 
Licensing  of  Production  and  Utilization 
Facilities  and  Part  70  Special  Nuclear 
Material,  which  would  implement 
authority  of  Section  161(o)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  of 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  in  order  to  facilitate  the  on 
site  resident  inspection  portion  of  its 
revised  inspection  program. 

Interested  persons  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  June  23. 1978. 
The  comments  which  were  received 
addressed  three  principal  concerns: 
licensees  should  not  be  forced  to 
provide  rent-free  space;  the  proposed 
space  requirement  was  excessive  and 
arbitrary;  and  inspector  access 
provisions  should  be  the  same  as  for  a 
regular  plant  employee. 

In  mid-1978,  the  Commission  initiated 
a  revised  inspection  program  which 
includes  the  use  of  on  site  resident 
inspectors.  Pursuant  to  Section  161(o)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Commission  intends  to 
place  NRC  resident  inspectors  on  site  at 
selected  nuclear  power  reactor 
construction  sites  and  at  selected  power 
reactor  sites  in  test  and  in  routine 
operation.  Eventually  the  Commission 
expects  to  place  full-time  resident 
inspectors  at  all  operating  power 
reactors,  at  power  reactors  in  later 
stages  of  construction  and  at  selected 
fuel  cycle  facihties  where  nuclear 
reactor  fuel  is  fabricated  or  processed. 
The  resident  inspector  will  observe  and 
review  licensee  operations,  construction 
safety,  safeguards  and  environmental 
protection  activities  to  determine 
whether  they  are  adequate,  conducted 
properly  and  at  the  required  frequency. 
Other  regionally  or  headquarters  based 
NRC  personnel  will  continue  to  provide 
technical  support  and  managment 
review  as  required  for  the  inspection 
program. 

In  order  to  facilitate  the  performance 
of  the  resident  inspection  program  it  is 
necessary  that  office  space  be  provided 
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to  selected  Commission  personnel.  The 
regulation  as  adopted  requires  that  the 
licensee  provide  on  site,  rent-free, 
exclusive  office  space  upon  the  request 
of  the  Director,  Office  of  Inspection  and 
Enforcement.  This  requirement  is  not 
unique  in  that  other  federal  departments 
and  agencies  have  continuous 
inspection  programs  that  require  those 
subject  to  their  regulations  to  furnish 
appropriate  facilities  to  the  inspectors. 

Sufficient  space  is  required  in  order  to 
accommodate  a  full-time  inspector,  a 
part-time  secretary  and  transient  NRC 
personnel.  The  suggested  space  is  250 
square  feet  but  the  rule  does  not  specify 
an  exact  area.  The  space  provided  is 
expected  to  be  commensurate  with 
space  normally  provided  to  licensee 
employees.  For  sites  with  more  than  one 
power  reactor  unit  or  fuel  facility  it  may 
be  necessary  to  assign  more  than  one 
resident  inspector.  If  additional  resident 
inspectors  are  assigned  to  a  site, 
additional  space  will  be  requested. 

In  order  to  assure  that  the  resident 
inspector  or  regionally  based  inspectors 
are  afforded  the  opportunity  to  conduct 
unfettered  reviews  of  work  in  progress  it 
is  necessarj'  and  the  regulation  requires, 
that  properly  identified  inspectors  be 
provided  immediate  access  to  the 
facility  (the  same  as  regular  licensee 
employees).  The  inspectors  afforded 
such  access  will  be  provided  by  the 
licensee  that  site-specific  radiological 
safety  and  security  information 
necessary  for  their  safety,  security,  and 
radiological  pi'otection  and  will  conform 
to  all  facility  safety  and  security 
requirements. 

A  briefing  on  site-specific  radiological 
protection  practices,  security  and 
emergency  response  actions  is 
appropriate  and  sufficient  for 
unescorted  access  to  other  than  vital 
areas,  radiation  areas  and  areas 
contaminated  with  radioactive  material, 
for  those  NRC  personnel  who 
infrequently  visit  a  site.  As  a  result  of 
the  comments  on  the  proposed  rule  the 
Commission  reexamined  the  legal  basis 
for  the  requirement  that  licensees 
provide  office  space  and  determined 
that  the  requirement  is  neither  an 
arbitrary  use  of  the  Commission's 
regulatory  power  nor  an  unreasonable 
burden  on  the  licensee. 

As  a  result  of  the  concerns  expressed 
in  the  comments  over  excessive  space 
requirements,  the  Commission  has 
changed  the  proposed  area  requirement 
to  guidance,  with  the  condition  that  the 
space  provided  shall  be  commensurate 
with  other  office  facilities  at  the  site. 
Acceptability  of  the  space  is  in  the 
authority  of  the  Director,  Office  of 
Inspection  and  Enforcement. 


As  a  result  of  comments  on  the 
proposed  rule,  the  provision  for  access 
by  inspectors  hkely  to  conduct 
inspections  at  a  specific  facility  has 
been  reworded  to  emphasize  that 
unfettered  access  for  inspectors  who  are 
likely  to  inspect  a  specific  facility,  will 
be  equivalent  to  that  for  a  regular  plant 
employee.  Inspectors  likely  to  inspect 
are  those  who  are  expected  to  conduct 
several  inspections  at  the  specific 
facility  during  a  given  year. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Parts  50  and  70 
are  published  as  a  document  subject  to 
codification. 

1.  In  §  50.70  of  10  CFR  Part  50.  an  "(a)" 
is  added  preceding  the  present 
paragraph  and  paragraph  (b)  is  added  as 
follows: 

§  50.70    Inspections. 
♦         •         «         *         ♦ 

(b)(1)  Each  licensee  and  each  holder 
of  a  construction  permit  shall  upon 
request  by  the  Director,  Office  of 
Inspection  and  Enforcement,  provide 
rent-free  office  space  for  the  exclusive 
use  of  the  Commission  inspection 
personnel.  Heat,  air  conditioning,  light, 
electrical  outlets  and  janitorial  services 
shall  be  furnished  by  each  licensee  and 
each  holder  of  a  construction  permit. 
The  office  shall  be  convenient  to  and 
have  full  access  to  the  facility  and  shall 
provide  the  inspector  both  visual  and 
acoustic  privacy. 

(2)  For  a  site  with  a  single  power 
reactor  or  fuel  facility  hcensed  pursuant 
to.  Part  50,  the  space  provided  shall  be 
adequate  to  accommodate  a  full-time 
inspector,  a  part-time  secretary  and 
transient  NRC  personnel  and  will  be 
generally  commensurate  with  other 
office  facilities  at  the  site.  A  space  of 
250  square  feet  either  within  the  site's 
office  complex  or  in  an  office  trailer  or 
other  on  site  space  is  suggested  as  a 
guide.  For  sites  containing  multiple 
power  reactor  units  or  fuel  facilities, 
additional  space  may  be  requested  to 
accommodate  additional  full-time 
inspector(s).  The  office  space  that  is 
provided  shall  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement.  All 
furniture,  supplies  and  communication 
equipment  will  be  furnished  by  the 
Commission. 

(3)  The  hcensee  or  construction  permit 
holder  shall  afford  any  NRC  resident 
inspector  assigned  to  that  site,  or  other 
NRC  inspectors  identified  by  the 


Regional  Director  as  likely  to  inspect  the 
facility,  immediate  unfettered  access, 
equivalent  to  access  provided  regular 
plant  employees,  following  proper 
identification  and  compliance  with 
applicable  access  control  meauree  for 
security,  radiological  protection  and 
personal  safety. 

2.  In  §  70.55  10  CFR  Part  70,  paragraph 
(c)  is  added  as  follows: 


§  70.50    Inspections. 


i 


(c)(1)  In  the  case  of  fuel  cycle  facilities 
where  nuclear  reactor  fuel  is  fabricated 
or  processed  each  licensee  shall  upon 
request  by  the  Director,  Office  of 
Inspection  and  Enforcement,  provide 
rent-free  office  space  for  the  excUisive 
use  of  Commission  inspection  personnel. 
Heat,  air  conditioning,  light,  electrical 
outlets  and  janitorial  services  shisll  be 
furnished  by  each  licensee.  The  <^ffice 
shall  be  convenient  to  and  have  JuU 
access  to  the  facility  and,  shall  provide 
the  inspector  both  visual  and  acoustic 
privacy. 

(2)  For  a  site  with  a  single  fuel  ifacility 
hcensed  pursuant  to  Part  70,  the  space 
provided  shall  be  adequate  to 
accommodate  a  full-time  inspectpr,  a 
part-time  secretary  and  transient  NRC 
personnel  and  will  be  generally 
commensurate  with  other  office 
facilities  at  the  site.  A  space  of  2B0 
square  feet  either  within  the  site's  office 
complex  or  in  an  office  trailer  or  other 
on  site  space  is  suggested  as  a  gvide.  For 
sites  containing  multiple  fuel  facilities, 
additional  space  may  be  requested  to 
accommodate  additional  full-time 
inspector(s).  The  office  space  that  is 
provided  shall  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement.  All 
furniture,  supplies  and  communication 
equipment  will  be  furnished  by  the 
Commission. 

(3)  The  licensee  shall  afford  any  NRC 
resident  inspector  assigned  to  that  site. 
or  other  NRC  inspectors  identified  by 
the  Regional  Director  as  likely  to  inspect 
the  facility,  immediate  unfettered 
access,  equivalent  to  access  provided 
regular  plant  employees,  following 
proper  identification  and  complience 
with  applicable  access  control  meaures 
for  security,  radiological  protection  and 
personal  safety.  1 

(Sec.  161,  Pub.  L  83-703,  68  Stat.  948!(42 
U.S.C.  2201),  Sec.  201,  Pub.  L  93-438.  88  Stat. 
1243  (42  U.S.C.  5841)). 

Dated  at  Washington.  D.C.  this  10^  day  of 
August,  1979. 


lOihi 


4~y20 
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For  The  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  T9-2S347  Filed  8-15-79:  8:45  am] 
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CE-Af^^VENT  OF  ENERGY 

Economic  Regulatory  Administration 
10CFR  Part  595 

(Docket  No.  ERA-P-79-16] 

Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

AGENCY:  Department  of  Energy 
(Economy  Regulatory  Administration). 

rction:  Final  rule.  ' 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  adopts  a  final  rule 
which  establishes  the  criteria  and 
procedures  under  which  the 
Administrator  of  ERA  will  certify  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  that  certain  natural  gas 
purchased  by  an  end-user  for  its  own 
consumption  and  to  be  transported  by 
an  interstate  pipeline  company  will  be 
used  to  displace  fuel  oil.  but  not  coal. 
The  ERA  certification  is  a  prerequisite 
for  authorization  of  the  transportation  of 
the  natural  gas  intended  to  displace  fuel 
oil  under  the  FERC  rule  at  18  CFR  Part 
284,  Subpart  F. 

E-^PEC-^iVE  date:  .\ ugust  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (OfFice  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.,  Room 
2130.  Washington,  D.C.  20461.  (202)  254- 
9766. 

Lawrence  A.  DiRicco  (Division  of  Natural 
Gas  Regulations),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.,  Room 
3308.  Washington,  D.C.  20461,  (202)  632- 
4721. 

Diivid  A.  Eaton  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.,  Room 
4126,  Washington,  D.C.  20461,  (202)  254- 
8202. 

Michael  T.  Skinker  (Office  of  General 
Counsel).  James  G.  Beste.  Department  of 
Energy.  Room  7140. 12th  &  Pennsylvania 
Ave..  N.W..  Washington,  D.C.  20461,  (202) 
633-8788. 

SUPP  L  E  M  E  S  -  A  R  .     S^  O  F- '.'  ATION: 

I.  Oci^r.  k^.  uui  iLl 

II.  Discussion 

III  Certification  Rule  Summary 
IV.  Environmental  Impact 
V  Potential  Program  Impact 


I.  Background 

The  ERA  is  today  adopting  a  final  rule 
which  sets  forth  the  criteria  and 
procedures  by  which  firms  who  have  the 
capability  to  use  natural  gas  in  place  of 
fuel  oil  and  can  arrange  for  direct 
purchases  and  transportation  of  natural 
gas  pursuant  to  FERC's  Order  No.  30  (18 
CFR  Part  284,  Subpart  F,  44  FR  30323. 
May  25, 1979).  or  other  FERC  rules  and 
orders,  may  apply  to  the  ERA  for  the 
requisite  certification  of  fuel  oil 
displacement. 

This  certification  rule  is  issued  as  part 
of  a  DOE  strategj'  to  utilize  the  present 
short-term  excess  of  deliverable  natural 
gas  to  displace  fuel  oil  in  order  to  reduce 
the  need  for  petroleum  imports  and  to 
restrain  consumption  of  middle 
distillates  in  order  to  rebuild  adequate 
stocks  of  heating  oil  for  next  winter.  The 
use  of  this  excess  natural  gas  to  displace 
oil  is  one  of  the  components  of  the 
President's  natural  gas  strategy  as 
presented  in  the  National  Energy  Plan  II 
issued  on  May  7,  1979.  Various  events, 
including  a  major  drawdown  of  middle 
distillate  stocks  during  last  winter's 
heating  season,  a  shortage  of  diesel  fuel, 
the  interruption  of  Iranian  crude  oil 
exports,  and  the;  dramatic  increase  in 
world  crude  oil  prices,  underscore  the 
immediate  need  to  reduce  consumption 
of  fuel  oil. 

Some  use  of  natural  gas  for  fuel  oil 
displacement  is  already  occurring  under 
existing  FERC  rules  and  the  Natural  Gas 
Policy  Act  of  1978  (Pub.  L.  95-621.  92 
Stat.  3350  15  U.S.C.  3301  et.  seq.) 
(NGPA)  authorities.  Interstate  natural 
gas  pipeline  companies  have  been 
actively  seeking  additional  gas  for 
system  supply  in  order  to  reduce  their 
curtailment  of  low-priority  consumers 
who  generally  use  fuel  oil  as  an 
alternate  fuel. 

Nevertheless,  certain  historic 
industrial  and  electric  utility  users  of 
natural  gas,  who  are  among  the  largest 
consumers  of  fudl  oil,  have  been  unable 
to  obtain  sufficient  natural  gas  supplies 
from  their  traditional  suppliers.  At  the 
same  time  their  low-priority  status,  due 
to  their  use  of  natural  gas  for  boiler  fuel, 
effectively  prevented  them  from 
obtaining  FERC  authorizations  needed 
to  permit  interstate  pipeline  companies 
to  transport  natural  gas  purchased 
directly  from  projducers  or  other  sellers 
of  gas.  ; 

On  March  18.  t979,  the  DOE  proposed 
a  rule  to  the  FERC  which  would 
encourage  and  facilitate  the  filing  of 
applications  by  interstate  pipeline 
companies  for  certificates  of  public 
convenience  and  necessity  to  transport 
oil  displacement  gas  under  section  7(c) 


of  the  Natural  Gas  Act.  Among  the 
provisions  of  the  proposed  rule  was  a 
requirement  that  the  Administrator  of 
ERA  certify  to  the  FERC  that  the  natural 
gas  involved  in  the  transaction  would  be 
used  to  displace  fuel  oil,  but  not  to 
displace  coal.  :^ 

On  April  2. 197?  the  ERA  adopted  an 
interim-final  rule  (44  FR  20398),  which 
established  the  interim  procedures  and 
criteria  under  which  the  Administrator 
would  make  the  requisite  certifications. 
In  adopting  the  interim-final  rule,  ERA 
requested  public  comment.  Two 
speakers  gave  oral  testimony  at  a  public 
hearing  held  in  Washington,  D.C,  on 
April  18, 1979.  In  addition,  ERA  received 
twenty-four  written  comments  on  the 
interim-final  rule. 

On  May  17. 1979,  the  FERC  adopted 
Order  No.  30  (44  FR  30323,  May  25, 1979) 
permitting  transportation  of  oil 
displacement  gas  by  an  interstate 
pipeline  company  after  certification  by 
ERA. 

As  of  August  1. 1979.  ERA  has 
received  72  applications  for 
certification.  Ele\ien  certifications  have 
been  issued  to  date.  Most  of  the 
apphcations  filed  to  date  were  outside 
the  purview  of  this  ERA  certification 
program  because  either  the  applicant 
had  not  located  an  eligible  seller  or  the 
transaction  did  not  involve 
transportation  by  an  interstate  pipeline 
company. 

II.  Discussion 

Public  comment  on  the  interim-final 
rule  consisted  of  oral  testimony  from  a 
representative  of  fuel  oil  marketers  and 
from  a  spokesman  for  an  electric  utility, 
as  well  as  twenty-four  written 
comments,  seven  of  which  were  from 
industrial  firms  or  their  representatives, 
five  from  electric  utilities,  six  from 
natural  gas  distribution  companies  or 
their  representatives,  two  from  fuel  oil 
refiners  and  marketers,  one  from  a 
process  gas  users  association,  one  from 
an  intrastate  natural  gas  pipeline 
company,  one  from  a  hospital 
association,  and  ohe  from  a  private 
citizen.  I 

Two  of  the  compienlers  asserted  that 
ERA  has  no  jurisdiction  to  issue  a 
certification  rule.  They  state  that  section 
402(a)(1)(D)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act.  Pub.  L.  95- 
91,  91  Stat.  565.  42  U.S.C.  7101  et.  seq.] 
establishes  exclusive  FERC  jurisdiction 
over  the  issuance  of  certificates  of 
public  convenience  and  necessity  under 
section  7  of  the  Natural  Gas  Act.  They 
then  conclude  that  the  ERA  certification 
rule  will  have  a  significant  impact  upon 
a  function  within  the  exclusive 
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jurisdiction  of  the  FERC.  Therefore, 
under  sections  403(a)  and  403(b)  of  the 
DOE  Act.  the  entire  rulemaking  should 
be  transferred  to  FERC. 

These  commenters  misconstrue  the 
effect  of  the  ERA  certification  rule. 
Under  the  rule,  ERA  would  not  issue 
certificates  of  pubUc  convenience  and 
necessity.  That  function  remains 
exclusively  with  the  FERC  as  provided 
by  the  DOE  Act.  Rather  than  attempting 
to  grant  ERA  natural  gas  regulatory 
jurisdiction,  the  rule  is  based  on  ERA's 
expertise  in  determining  whether  fuel  oil 
would  be  displaced  by  the  use  of  an 
alternate  fuel  during  this  period  of 
shortage.  The  FERC's  consideration  of 
ERA'S  fuel  oil  displacement  certification 
is  but  one  factor  in  the  FERC's 
determination  whether  to  issue  a 
certificate  authorizing  interstate 
transportation  of  direct  purchase  natural 
gas. 

A  number  of  comments  discussed  the 
advisability  of  substituting  natural  gas 
for  fuel  oil.  A  majority  of  those 
commenting  on  the  issue  supported  the 
program.  Those  opposed  felt  that  the 
uncertainty  about  the  impact  of 
increased  short-term  gas  use  on  long- 
term  supplies  was  sufficient  to  warrant 
further  review  before  implementation  of 
any  expanded  natural  gas  use  policy. 
One  commenter  suggested  that  all 
surplus  gas  be  husbanded  for  future  use. 

We  are  aware  of  these  concerns  and 
have  made  every  effort  to  ensure  that 
use  of  present  excess  gas  deliverability 
for  fuel  oil  displacement  will  not 
adversely  affect  long-term  supplies, 
particularly  for  high  priority  uses.  Our 
first  priority  continues  to  be  the  support 
of  expansion  of  pipeline  system 
supplies,  and  we  have  not  retreated 
from  our  long-term  commitment  to 
reduce  industrial  and  utility  use  of 
natural  gas  in  favor  of  coal  or  renewable 
resources.  However,  the  urgency  and 
importance  of  the  current  oil  situation, 
including  the  fuel  oil  shortage,  warrants 
the  short-term  policy  of  using  surplus 
gas  to  displace  fuel  oil. 

Two  of  the  commenters  urged  that 
certain  areas  of  the  country  (California 
and  the  Midwest)  be  excluded  from  the 
certification  program.  They  believe  that 
any  displacement  of  fuel  oil,  particularly 
residual  oil,  in  those  areas  will  have  a 
detrimental  impact  on  the  production 
capability  of  the  independent  refineries. 
Such  blanket  exclusions,  however, 
would  preclude  the  flexibility  necessary 
to  manage  the  oil  problem.  However, 
should  the  use  of  fuel  oil  displacement 
gas  affect,  for  example,  refinery 
production  in  a  certain  area,  the 
Administrator  under  section  595.05 
retains  the  authority  to  limit  the 


applicability  of  this  rule.  The 
Administrator,  under  §  595.08,  may  also 
terminate  a  certification  if  it  is  in  the 
public  interest  to  do  so.  We  believe  that 
a  case-by-case  approach  is  the  correct 
one. 

A  number  of  comments  from  natiu-al 
gas  distribution  companies  requested 
that  certifications  be  limited  to  end- 
users  who  demonstrate  that  they  are 
unable  to  obtain  additional  gas  from  . 
their  local  distribution  company.  We 
have  not  adopted  this  suggestion 
because  it  would  require  ERA  to 
effectively  establish  a  hierarchy  of 
sources  of  oil  displacement  gas,  which 
we  feel  is  unneeded  to  achieve  fuel  oil 
displacement  and  constitutes  an 
unnecessary  intrusion  into  a  basic 
market  place  decision. 

Several  industrial  firms  and  electric 
utihties  recommended  that  various 
procedures  specified  in  the  interim  rule 
be  amended.  One  suggested  revision 
concerned  the  duration  of  a  certification, 
which  most  thought  should  be  extended 
to  two  years.  We  have  not  extended  the 
one-year  maximum  term  for  initial 
certifications  because  we  need  to 
maintain  sufficient  flexibility  to  respond 
to  changes  in  natural  gas  supply 
conditions  in  the  future.  The  FERC  has 
taken  a  similar  position  in  Order  No.  30 
by  establishing  a  termination  date  of 
June  1, 1980  for  all  covered 
transportation. 

In  light  of  the  Order  No.  30 
termination  date,  the  December  31, 1979 
filing  deadline  contained  in  section 
595.05  of  ERA'S  interim  final  rule  has 
been  deleted.  ERA  will  now  accept 
applications  as  long  as  the  FERC  fuel  oil 
displacement  transportation  rule  (Order 
No.  30)  is  effective  or  ERA  certifications 
are  required  by  other  FERC  rules  or 
orders. 

The  same  commenters  suggested  that 
failure  of  the  Administrator  to  act  on  an 
application  within  thirty  days  should  be 
considered  automatic  approval  of  the 
certification.  We  do  not  believe  an 
automatic  approval  procedure  to  be 
appropriate,  because  it  would  not  permit 
adequate  ERA  oversight. 

Also,  in  response  to  another  comment 
section  595.06(e)  has  been  included  to 
require  ERA  to  issue  written  decisions 
for  all  certification  or  recertifi cation 
approvals  and  denials. 

A  number  of  commenters  requested 
that  the  definition  of  end-user  be 
expanded  to  include  not  only  persons 
with  signed  supply  and  transportation 
contracts,  but  also  persons  who  are  still 
negotiating  with  a  seller  and  pipeline 
company.  We  have  adopted  this 
suggestion  to  the  extent  that  the 
apphcant  has  located  and  is  actively 


negotiating  with  a  potential  eligible 
seller  and  has  tentatively  arranged  for 
pipeline  transportation.  This  approach  is 
intended  to  facilitate  the  filing  of 
apphcations  for  certification  without 
burdening  the  administrative  process 
with  highly  speculative  transactions. 
Accordingly.  §  595.06(a)(4)  now  requires 
the  apphcant  to  identify  the  prospective 
eligible  seller  and  transporting  pipeline. 
Firms  which  have  not  received  tentative 
approval  from  the  eligible  seller  tnd  the 
pipeline  companies  prior  to  filing  should 
not  apply  for  certification. 

One  commenter  suggested  that  the 
definition  of  end-user  be  expanded  to 
include  a  subsidiary  or  affiliated  entity 
which  purchases  or  otherwise  provides 
the  natural  gas  to  be  used  to  displace 
oil.  We  have  expanded  the  defiriltion  of 
end-user  to  the  extent  that  it 
accommodates  a  subsidiary  or  affiliated 
entity  of  the  end-user  whose  inclusion  is 
essential  for  completion  of  a  fuel  oil 
displacement  transaction.  The  definition 
of  end-user  is  not  intended  to  cover 
brokers,  agents  or  other  third  parties 
dealing  at  arms  length  with  an  ead-user. 

Some  commenters  now  using  ftiel  oil 
requested  that  if  they  switch  to  natural 
gas.  they  be  protected  in  any  future 
allocation  of  fuel  oil  by  DOE.  Such 
protection  already  exists  in  section  6(c) 
of  the  Standby  Product  Allocation 
Regulations  (10  CFR  Part  211,  Appendix 
B,  Special  Rule  No.  1,  44  FR  3928).  That 
section,  if  activated,  provides  for 
adjustment  of  fuel  oil  allocations  due  to 
use  of  natural  gas  for  fuel  oil 
displacement.  Furthermore,  DOE  has 
requested  that  oil  distributors 
voluntarily  agree  to  give  firms  displacing 
fuel  oil  with  natural  gas  the  same 
priority  if,  in  the  future,  they  again 
request  oil  service. 

Several  commenters  asked  that 
§  595.06  of  the  interim  rule  be  clarified 
to  ensure  appropriate  notice  prior  to 
termination  of  a  certification  by  the 
Administrator.  We  have  always 
intended  that  notice  and  an  opportimity 
to  be  heard  will  be  provided  before  any 
certification  or  recertification  will  be 
terminated.  Therefore,  we  have  made 
some  minor  changes  to  what  is  now 
§  595.08  to  remove  any  doubts  about 
notice  and  comment  requirements. 

Two  commenters  asked  that  FERC 
Orders  No.  533  and  2  allowing  fox  the 
transportation  of  direct  purchase  gas  to 
certain  high  priority  industrial  and 
commercial  users  be  modified  to  permit 
the  simultaneous  use  of  process  gas 
transported  under  those  Orders  •nd  gas 
for  boiler  fuel  purchased  to  displace  oil. 
We  have  no  authority  to  modify  FERC 
Orders.  We  note,  however,  that  the 
FERC  in  the  preamble  to  its  Order  No. 
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30  indicated  it  would  review  the  other 
direct  purchase  rule  in  light  of  the 
current  situation.  We  have  expanded  the 
scope  of  our  rule  to  allow  issuance  of  an 
ERA  certification  whenever  one  would 
be  required  by  rule  or  order  of  the  FERC 
to  authorize  transportation  of  direct 
purchase  gas  to  displace  fuel  oil. 

111.  Certification  Rule  Summary 

The  ERA  rule  establishes  the 
procedures  for  the  Administrator's 
certification  to  the  FERC  that  the  natural 
gas  in  question  will  be  used  to  displace 
fuel  oil.  Under  this  rule,  any  end-user, 
including  a  subsidiary  or  affiliated 
entity,  who  purchases  natural  gas  from 
an  "eligible  seller"  to  displace  fuel  oil, 
where  the  natural  gas  will  be 
transported  by  an  interstate  pipeline 
company  pursuant  to  FERC  Order  No.  30 
or  futiue  FERC  rules  and  orders 
requiring  ERA  certification,  may  apply 
to  the  Administrator  for  certification 
that  the  use  is  an  "eligible  use" 
(§  595.03].  An  "end-user"  is  any  person 
who  purchases  natural  gas  for  his  own 
consumption  and  not  for  resale 
(§  595.02).  An  "eligible  seller"  is  any 
willing  seller  of  natural  gas  (§  595.02). 
An  "eligible  use"  is  that  use  of  natural 
gas  certified  by  the  Administrator  to 
displace  fuel  oil  that  would  otherwise  be 
consumed  in  the  end-user's  facilities  and 
where  neither  the  gas  nor  the  displaced 
fuel  oil  will  be  used  by  the  end-user  to 
displace  coal  in  its  facihties  (§  595.03 
and  §  595.04). 

To  clarify  eligibihty  for  certification 
we  have  added  a  new  section  595.03  to 
the  final  rule.  End-users  who  are 
receiving  natural  gas  from  their  usual 
local  suppliers  need  not  apply  for 
certification.  It  should  also  be 
understood  that  the  fuel  oil 
displacement  program  contemplates 
voluntary  purchases.  An  ERA 
certification  should  not  be  looked  upon 
as  a  "license"  to  purchase  gas. 

Under  the  provisions  of  §  595.05,  the 
Administrator  may  determine  that  it  is 
in  the  public  interest  to  limit  the 
applicability  of  this  rule  to  certain 
specified  end-users  or  certain  specified 
geographic  areas.  An  application  for 
certification  or  recertification  should 
contain  certain  basic  information  as 
specified  in  §  595.06(a).  Among  other 
things,  an  application  must  include  an 
affidavit  stating  the  natural  gas  and  the 
displaced  fuel  oil  will  not  be  used  by  the 
applicant  to  displace  coal. 

Section  595.06(e)  requires  ERA  to 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  appropriate  applications 
and  a  request  for  public  comments  on 
them.  The  Administrator  may,  when  it  is 
in  the  public  interest,  grant  certification 


prior  to  completion  of  the  comment 
period  (§  595.06(e)).  This  section  also 
requires  the  Administrator  to  pubUsh  his 
decisions  in  the  Federal  Register  with 
copies  to  FERC,  the  applicants,  and 
other  interested  persons. 

Initial  certifications  may  be  issued  for 
up  to  one  year  (§  595.04):  applications 
for  recertification  may  be  filed  within  60 
days  prior  to  expiration  of  the  initial 
certification  and  may  be  issued  for  up  to 
one  year  (§  595l04).  Section  595.08 
authorizes  the  Administrator  to 
terminate  a  certification  or 
recertification  whenever  he  determines 
the  gas  in  question  is  no  longer  used  for 
an  "eligible  use"  or  termination  is  in  the 
public  interest. 

In  order  to  monitor  the  progress  and 
measure  the  effectiveness  of  the  ERA 
certification  program,  we  have  added  a 
reporting  requirement  in  §  595.07  of  the 
final  rule.  It  requires  an  end-user  who 
receives  an  ERA  certification  or 
recertification  to  submit  a  monthly 
statement  of  the  volume  of  natural  gas 
actually  used  to  displace  fuel  oil  and  the 
volume  and  type  of  the  fuel  oil 
displaced.  The  reports  must  be  filed 
with  ERA  within  fifteen  days  after  the 
end  of  the  month  for  which  the  data  is 
being  reported. 

Section  595.09  provides  that  an 
applicant  whose  applicafion  for 
certification  or  recertification  has  been 
denied  or  whose  certification  or 
recertification  has  been  terminated  may 
file  a  request  for  reconsideration  within 
30  days  of  denial  or  termination.  Failure 
by  the  Administrator  to  take  action  on  a 
request  for  reconsideration  within  30 
days  of  its  filing  shall  be  considered  a 
denial  of  the  request.  This  is  the  only 
administrative  review  procedure  for  this 
rule  and  is  a  prerequisite  for  judicial 
review  of  a  decision.  An  applicant  is 
deemed  to  have  exhausted  his 
administrative  remedies  when  his 
request  for  reconsideration  has  been 
acted  upon  or  deemed  denied. 

IV.  Environmental  Impact 

After  reviewing  the  final  rule  pursuant 
to  DOE'S  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et.  seq.),  DOE  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  ERA 
certification  of  natural  gas  to  be  used  to 
displace  fuel  oil  will  not  produce  a 
measurable  impact  on  the  national 
environment,  although  we  do  expect 
that  actual  gas  use  may  be  beneficial  on 
a  local  level  to  the  extent  that  it  replaces 
more  polluting  fujcl  oiL 


V.  Potential  Program  Impact 


i 


Due  to  the  urgent  need  to  begin  the 
certification  process,  the  requirements 
of  DOE  Order  2030.1  implementing 
Executive  Order  12044.  Improving 
Government  Regulations,  were  waived 
by  the  Deputy  Secretary  of  DOE.  and  the 
initial  ERA  certification  rule  was 
adopted  on  an  intenn-final  basis  with 
subsequent  opportunity  for  public 
comments.  As  we  indicated  in 
promulgating  the  interim-final  rule,  the 
preparation  of  an  analysis  of  the  likely 
impact  of  the  program  is  appropriate. 
Copies  of  this  impact  analysis  may  be 
obtained  from  the  ERA.  Office  of  Public 
Information.  2000  M  Street  NW.,  Room 
B-110,  Washington.  D.C.  20461.  (202) 
634-2170. 

The  analysis  indicates  that  sirxce 
promulgation  of  the  interim-final  rule, 
ERA  has  received  72  requests  for 
certification,  that  11  certifications  have 
been  issued  which  if  fully  utilized  will 
displace  up  to  24  million  barrels  of  fuel 
oil.  The  analysis  concludes  that  the  use 
of  natural  gas  to  displace  fuel  oil  will 
reduce  the  need  for  oil  imports,  will 
assist  in  the  effort  to  increase  distillate 
fuel  stocks,  wrill  lessen  demand  for  low- 
sulfur  residual  fuel  which  is  in  tight 
supply,  and  produce  some  economic 
benefits  because  of  lower  energy  cost";. 

In  consideration  of  the  foregoing. 
Subchapter  G  of  Chapter  II  of  Titie  10. 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  Part  595  as  set 
forth  below. 

Issued  In  Washington.  D.C.  August  9. 1979. 
David  ).  Bardin. 

Administrator,  Economic  Regulatory 
A  dministration. 

Subchapter  G  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  Part  595  to  read  as 
follows: 

PART595-CERTiFICAT10N  OF  uSfc 
OF  NA^URA,,  GAS  TO  DISPLACE  FUEL 
OIL 

595.01  Purpose  and  Scope 

595.02  Definitions 

595.03  Eligibility  fw  Certification 

595.04  Certification  of  Eligible  Use 

595.05  Limitations  of  Applicability 

595.06  ApplicaUon  for  Certification  and 
Recertification 

595i)7    Reporting  Requirements 

595.08  TerminaUon  of  Eligibility 

595.09  Request  for  Reconsideration 
(Sections  102  (3)  and  (8),  501(e).  644.  Pub.  L. 
No.  95-91.  91  Stat.  567,  568.  588.  599,  42  U.S.C 
S§  7112(3),  (8),  7191(e),  7254;  E.0. 12009,  42  FR 
46267.) 
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§  595.01    Purpose  and  scope. 

The  extensive  reliance  of  the  United 
States  on  imported  crude  oil  and 
petroleum  products  has  severe 
detrimental  effects  on  the  security  of  our 
energy  supplies,  balance  of  payments, 
and  economic  well-being.  The  national 
interest  requires  that  every  practical 
step  be  taken  to  restrain  imports 
quickly.  In  addition,  because  of  the 
current  shortage  of  middle  distillates  as 
a  result  of  crude  oil  shortfalls,  it  is 
necessary  to  restrain  consumption  of 
that  fuel  oil  in  order  to  rebuild  stocks  for 
next  winter's  heating  season. 

The  use  of  natural  gas  is  one  vehicle 
for  displacing  fuel  oils.  The  regulations 
in  this  Part  595  will  facilitate  oil 
displacement  by  establishing  a 
procedure  whereby  the  Administrator 
may  certify  to  the  FERC  that  use  of 
natural  gas,  purchased  by  an  end-user 
for  its  own  consumption,  will  displace 
fuel  oil.  ERA  certification  is  a 
precondition  to  obtaining  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  FERC 
authorizing  procedures  in  18  CFR  Part 
284.  Subpart  F.  or  any  other  FERC  rules 
or  orders  requiring  ERA  certification 
pursuant  to  this  Part  595. 

§  595.02    Definitions. 

For  the  purpose  of  this  Part  595: 

"Administrator"  means  the 
Administrator  of  ERA  or  his  or  her 
delegate. 

"End-user"  means  any  person, 
including  a  subsidiary  or  affiliated  entity 
of  that  person,  who  purchases  natural 
gas  for  consumption  in  th6t  person's 
facilities  and  not  for  resale. 

"Eligible  seller"  means  any  willing 
seller  of  natural  gas. 

"Eligible  use"  means  that  use  of 
natural  gas  certified  by  the 
Administrator  pursuant  to  section 
595.04. 

"ERA"  means  the  Economic 
Regulatory  Administration  of  the 
Depart-nent  of  Energy. 

"FERC"  means  the  Federal  Energy 
Regulatory  Conunission. 

"Fuel  oil"  means  middle  distillates  or 
residual  fuel  oils  including  #1  and  #2 
heating  oils,  kerosene-base  jet  fuel,  #4, 
-5,  and  *6  fuel  oils;  crude  oil  burned 
directly  as  a  fuel;  and  blends  of  any  of 
the  above. 

§  595.03    El)git>illty  for  certification. 

Any  end-user  who  has  purchased  or  is 
in  the  process  of  contracting  to  purchase 
natural  gas  directly  from  an  eligible 
seller  to  displace  fuel  oil  may  apply  for 
certification  under  this  Part  595  if:  (1)  the 
natural  gas  will  be  used  only  to  displace 
fuel  oil  which  would  othervkase  be 


consumed  in  the  end-user's  facilities  and 
not  coal;  (2)  the  displaced  fuel  oil  will 
not  be  used  to  displace  coal  in  any  of 
the  end-user's  facilities;  (3)  the  natural 
gas  to  be  certified  will  be  transported  by 
an  interstate  pipeline  company;  and  (4) 
the  authorization  for  the  transportation 
of  the  natural  gas  to  be  certified  derives 
from  the  procedures  in  18  CFR  Part  284, 
Subpart  F  or  any  other  FERC  rule  or 
order  requiring  ERA  certification 
pursuant  to  this  Part  595. 

§  595.04    Certification  of  eligible  use. 

The  Administrator  may  certify  that  a 
purchase  or  proposed  purchase  of 
natural  gas  is  for  an  eligible  use  if  the 
end-user  demonstrates,  upon  proper 
application  that:  (1)  the  natural  gas  wrill 
be  used  to  displace  fuel  oil  which  would 
otherwise  be  consumed  in  the  end-user's 
facihties  during  the  term  of  the 
certification,  (2)  the  natural  gas  will  not 
be  used  by  the  end-user  to  displace  coal 
in  its  facilities,  and  (3)  the  fuel  oil 
displaced  will  not  be  used  by  the  end- 
user  to  displace  coal  in  its  facilities.  The 
initial  certification  will  be  effective  for 
up  to  one  year,  unless  the  FERC 
authorizing  procedures  for  the 
transportation  of  the  certified  gas 
require  a  shorter  period  of  time.  The 
Administrator  also  may  issue  a 
recertification,  upon  proper  application 
within  60  days  prior  to  the  expiration  of 
the  initial  certification  or  a  previous 
recertification.  which  will  be  efTective 
for  up  to  one  year,  unless  the  FERC 
authorizing  procedures  for  the 
transportation  of  the  certified  gas 
require  a  shorter  period  of  time. 

§  595.05    Limitations  of  appflcabtfity. 

The  Administrator  may  determine  to 
limit  applicability  of  the  regulations  of 
this  part  to  certain  end-users  or  specific 
geographic  areas  when  such  limitation  is 
in  the  pubhc  interest.  In  making  a 
determination  whether  to  establish  any 
limitations,  the  Administrator  may 
consider,  among  other  criteria,  the 
impact  of  certification  or  recertification 
on  air  quality,  on  regional  or  local 
energy  supply,  on  refinery  output  and 
regional  availability  of  petroleum 
products  in  hght  of  refinery  capabilities, 
on  facilitating  and  advancing  coal 
conversion  programs,  and  on  system 
supphes  of  natural  gas. 

§  595.06    Application  for  certification  and 
recertification. 

(a)  An  end-user  may  apply  for 
certification  or  recertification  of  an 
eligible  use  by  fiHng  a  written 
application  which  must  contain  the 
following  information: 


(1)  the  company  name,  mailing 
address,  and  telephone  number  of  the 
end-user,  and  the  name  of  a  penson  to 
contact  regarding  the  application; 

(2)  the  name  and  location  of  each 
facility  to  which  the  natural  gas  will  be 
dehvered  and  the  volumes  of  natural  gas 
to  be  received  by  each; 

(3)  an  affidavit,  signed  by  a 
responsible  official  representing  the 
end-user  which  states:  | 

(i)  an  estimate  of  the  volumei,  type, 
and  sulfur  content  of  the  fuel  oil  which 
will  be  displaced  by  the  natiu-al  gas  at 
each  of  the  end-user's  facilities; 

(ii)  that  any  natural  gas  certified  by 
the  Administrator  will  be  used  by  the 
end-user  only  to  displace  fuel  oil  and 
not  to  displace  coal;  and 

(iii)  that  the  end-user  will  not  use  the 
displaced  fuel  oil  to  displace  coal  in  any 
of  its  facilities; 

(4)  the  names  and  addresses  of  the 
eligible  sellers  with  whom  the  end-user 
has  entered  into  gas  purchase  and  the 
interstate  pipeline  and  local  distribution 
companies  with  which  the  end-user  has 
entered  into  transportation  contracts  or 
with  whom  the  end-user  is  negotiating 
those  contracts; 

(5)  a  statement  as  to  whether  the 
apphcant  expects  any  transportation  of 
the  natural  gas  pursuant  to  18  CFR  Part 
284,  Subpart  F,  to  be  either  self- 
implementing  or  to  require  a  FERC 
transportation  certificate  of  public 
convenience  and  necessity  or  whether 
the  transportation  of  the  oil 
displacement  gas  is  authorized  by 
another  FERC  rule  or  order, 

(6)  the  FERC  docket  number  and  the 
date  of  filing  of  any  application  for  a 
transportation  certificate  which  has 
been  filed  with  the  FERC  regarding  this 
oil  displacement  gas; 

(b)  The  Administrator  may  request 
any  additional  information  he  deems 
necessary. 

(c)  The  applicant  must  notify  ERA  in 
writing  if  any  of  the  above  information 
is  later  determined  to  be  incorrect  or 
changed. 

(d)  An  original  and  fifteen  copies  of 
the  application  should  be  submitted  to: 

Office  of  Petroleum  Operations.  Economic 
Regulatory  Administration.  Room  4126. 
2000 M  Street,  NW.,  Washingtoa  DC. 
20461. 

(e)  Notice  of  receipt  of  vahd 
applications  for  certification  or 
recertification  will  be  published  in  the 
Federal  Register  within  a  reasonable 
time.  An  opportunity  for  public  comment 
will  be  permitted  for  ten  (10)  calendar 
days  from  the  date  of  publication, 
including  an  opportunity  to  request  an 
oral  presentation.  After  close  off  the 
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comment  period,  the  Administrator  will 
review  the  application  and  any 
comments  and  make  a  decision  whether 
or  not  to  issue  a  certification  or 
recertification.  Such  decision  will  be 
published  in  the  Federal  Register,  and 
sent  to  the  FERC,  the  applicant,  and  any 
person  filing  comments.  The 
Administrator  may  certify  an  eligible 
use  prior  to  the  close  of  the  comment 
period,  if  the  need  for  certification  is 
demonstrated  to  be  of  sufficient  public 
interest  to  warrant  expedited  treatment. 

§  595.07     Repo'-tir'g  'equ^rements. 

Each  enu-u&Li  leueiMug  an  ERA 
certification  or  recertification  shall 
submit  a  statement  to  ERA  by  the 
fifteenth  day  of  each  month  after  the 
first  month  during  the  term  of  the 
certification  or  recertification,  which 
provides  the  following  information  for 
the  preceding  month: 

(1)  The  total  volume  of  natural  gas 
obtained  and  used  at  each  facility 
pursuant  to  the  ERA  certification  to 
displace  fuel  oil; 

(2)  The  total  volume(s)  and  type(s) 
(including  sulfur  content)  of  fuel  oil 
displaced  at  each  facility  by  natural  gas 
obtained  pursuant  to  the  ERA 
certification. 

Monthly  statements  should  contain 
the  ERA  certification  docket  number. 
Statements  should  be  mailed  to:  Office 
of  Petroleum  Operations,  Economic 
Regulatory  Administration,  Room  4126, 
2000  M  Street.  NW.,  Washington,  D.C. 
20461. 

§  595-06     Temira'iOn  of  eligibility. 

The  Administrator  may  terminate  a 
certification  or  recertification  of  an 
eligible  use  whenever  the  Administrator 
determines,  after  notice  and  opportunity 
to  be  heard,  that:  (Ij  the  natural  gas  is 
no  longer  being  used  for  an  eligible  use 
as  defined  in  section  595.02,  or  (2) 
termination  is  in  the  public  interest. 
Upon  making  the  determination  to 
terminate  a  certification  or 
recertification,  the  Administrator  will 
notify  FERC  immediately  and  request 
that  FERC  take  appropriate  action  to 
terminate  any  related  transportation 
authorization. 

§  595.09    Request  tor  reconsideration. 

(a)  Any  applicant  whose  application 
for  certification  or  recertification  has 
been  denied,  or  whose  certification  or 
recertification  has  been  terminated,  may 
request  reconsideration  within  30  days 
of  the  date  of  the  denial  or  termination. 
The  request  should  contain  a  statement 
of  facts  and  reasons  supporting 
reconsideration  and  should  be 
submitted  in  writing  to:  Office  of 


Petroleum  Operations,  Economic 
Regulatory  Administration,  Room  4126. 
2000  M  Street.  NW..  Washington,  D.C. 
20461. 

(b)  If  the  Administrator  fails  to  take 
action  on  the  request  for  reconsideration 
within  30  days,  the  request  is  deemed 
denied. 

(c)  An  applicant  has  not  exhausted  his 
administrative  remedies  until  a  request 
for  reconsideration  has  been  filed  and 
acted  upon  or  deemed  denied. 

[FR  Doc.  79-25253  Filed  8-16-79;  8:45  am] 
BILLING  CODE  645(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 


[Docket  No.  79-NW-25-AD:  Amdt.  39-3529] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  inspection  and  replacement  as 
required  of  the  engine  pylon  and  spar 
attach  bolts  (fuse  pins).  A  bolt  failure 
would  reduce  the  structural  strength  of 
the  pylon  to  the  extent  engine 
separation  could  occur. 

date:  Effective  date  August  27,  1979. 

Compliance  required  within  300  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 

ADDRESS:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Iven  Connally,  Airframe  Section. 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA,  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  One 

instance  of  a  fractured  pylon  midspar 
attach  fuse  bolt  has  been  reported.  The 
fracture  was  due  to  fatigue  originating 
from  a  machine  mark  in  the  bore  of  the 
pin.  Loss  of  support  at  these  fittings 
could  allow  the  engine  to  roll  or  yaw 
sufficiently  to  fail  3ie  opposite  fitting 


which  could,  in  turm  result  in  engine 
separation.  I 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Boeing  747  airplanes, 
action  is  taken  herein  to  require 
inspection  and  replacement,  if  required, 
of  the  pylon  attach  fuse  bolts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

§39.13    [Amended] 

*         *         *         «         * 

Boeing:  Applies  to  all  Model  747  series 
airplanes  certificated  in  all  categories 
listed  in  Boeing  Service  Bulletin  747-53- 
2063  with  more  than  12,000  flight  hours. 
Compliance  required  within  300  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished.  To 
prevent  failure  of  the  pylon  midspar 
attach  bolts  accomplish  the  following: 

A.  Within  300  hours  lime-in-8er\'ice  after 
the  effective  date  of  this  AD  unless  already 
accomplished,  ultrasonic  inspect  the  pylon 
attach  bolts  for  cracks  in  accordance  with 
Boeing  Service  Bulletin  747-54-2063  or  a 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Northwest 
Region. 

B.  Replace  cracked  bolts  in  accordance 
with  Boeing  Service  Bulletin  747-54-2063 
before  further  flight. 

C.  Coat  inside  surface  of  the  bolts  with 
corrosion  preventive  compound  MII^-C- 
11796,  Class  1  or  MII^-C-16173  Grade  I  within 
300  hours  time-in-service  after  effective  date 
of  this  AD,  unless  already  accomplished.  If 
corrosion  exists  remove  corrosion  and 
reapply  compound. 

D.  Repeat  the  inspection  in  accordance 
with  paragraph  A  above  at  intervals  not  to 
exceed  2500  hours  tima-in-service. 

E.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

F.  Report  results  of  the  ultrasonic 
inspections  of  the  pylon  attach  bolts,  both 
positive  and  negative,  to  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Northwest  Region.  (Reporting  approved  by 
the  Bureau  of  Budget  under  BOB  No.  04- 
R0174). 

The  manufacturer's  ^)ecifications  and 
procedures  identified  apd  described  in  this 
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directive  are  incorporated  herein  and  made  a 
pari  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
August  27,  1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  VS.C.  1655(c);  and  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

Issued  in  Seattle,  Washington,  on  August  7. 
1979. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

(!■•«  Dot  TS-^SI'ig  Filed  8-15-79:  8:45  am) 
BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  79-ASW-211 

Alteration  of  Transition  Area:  Port 
Isabel,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Port  Isabel,  Tex.  The  intended  effect 
of  the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Port  Isabel  Cameron 
County  Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  new  instrument 
approach  procedure  to  Runway  17  at 
Port  Isabel  Cameron  County  Airport 
using  the  Brownsville  VORTAC. 
EFFECTIVE  DATE:  October  4. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 


SUPPI^MENTARY  INFORMATION: 

History 

On  July  2, 1979.  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (44  FR  38568)  stating 
that  the  Federal  Aviation  Adminslration 
proposed  to  alter  the  Port  Isabel.  Tex., 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  objections 
were  received  to  the  proposal.  Except 
for  editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Port  Isabel.  Tex., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Port  Isabel  Cameron 
Countj'  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT.  October  4,  1979,  as 
follows: 

In  Subpart  G  §  71.181  (44  FR  442)  the 
Port  Isabel,  Tex.,  transition  area  is 
amended  by  adding  the  following: 

Fort  Isabel.  Tex. 

*  *  *  and  within  2  miles  each  side  of 
the  Brownsville.  Tex..  VORTAC  005" 
radial  extending  1  mile  north  of  the  5- 
mile  radius  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]).) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparafion 
of  a  regulatory  evaluation. 


Issued  in  Fort  Worth.  Texas,  on  August  6, 
1979. 

C.  R.  Melugin.  Ir., 
Director,  Southwest  Region. 

|FR  Doc.  79-25127  Filed  8-1S-79:  B:45  am| 
BILLING  CODE  4910-13-M 
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[Airspace  Docket  No.  79-WE-12] 


Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone;  Santa  Maria,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  alters  the 
effective  hours  of  the  control  zone  so  as 
to  coincide  with  the  hours  of  operation 
with  the  Airport  Traffic  Control  Tower 
at  Santa  Maria.  California. 
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EFFECTIVE  DATE:  August  16,  197 

ADDRESSES:  Federal  Aviation 
Administration.  Air  Traffic  Division, 
Chief,  Airspace  and  Procedures  Branch, 
AWE-530, 15000  Aviation  Boule>  ard. 
Lawndale,  California  90261.        I 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California  90261.  Telephone:  (218)  536- 
6182. 

SUPPLEMENTARY  INFORMATION:  In 
Subpart  F.  71.171  (44  FR  353)  of  FAR  Part 
71,  the  Santa  Maria  California  Control 
Zone  is  effective  from  0700  to  2300  hours 
local  time  daily.  The  agency  proposes  to 
increase  the  hours  of  tower  operation 
from  0700  to  2200  local  time  dai^y  to  0630 
to  2200  local  time  daily  to  accommodate 
scheduled  air  taxi  operations.  Since  the 
effective  hours  of  the  control  zone  are 
dependent  upon  weather  observations 
and  air  traffic  communications  within 
the  control  zone,  it  is  necessary  to 
increase  the  time  of  designation  of  the 
control  zone  to  coincide  with  thtse 
capabilities. 

This  alteration  will  allow  for  control 
zone  designation  to  exist  when  feather 
and  communications  requireme|its  are  in 
effect.  To  make  this  possible,  a  <;hange 
is  required  in  the  designation  oflthe 
control  zone  to  allow  for  part-time 
operation.  | 

Since  this  alteration  is  mandated  by 
regulation,  we  have  determined  that 
notice  and  public  procedures  pr()\-isions 
of  the  Administrative  Procedure^  Act  is 
unnecessary. 
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Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T.  Lawson, 
Jr .  Regional  Counsel. 

AduptiDn  of  the  -\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  is  amended, 
effective  upon  publication  of  this 
amendment  in  the  Federal  Register  as 
folloM.-s: 

§71.171     .Amenaeaj 

In  §  71.171  under  Santa  Maria, 
California,  following  .  .  .  "southeast  of 
the  VOR".  Add:  This  control  zone  is 
effective  from  0630  to  2200  hours,  local 
time,  daily  or  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will 
be  continuously  published  in  the 
Airport/Facility  Directory. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Los  Angeles,  California  on  August 
3.  1979. 

James  V.  Nielsen, 

Acting  Director. 

|FR  Doc  79-;5020  Filed  S-LS-ra  8:45  am) 
BILUNG  CODE  491(>-13-M 


14  CFR  Part  7 


[Airspace  Docxe*  No 


WE-101 


Designation  of  Federal  Airways   Area 
Low  Routes,  Controlled  Airspace   and 
Reporting  Points;  Alteration  c'  Contrc 
Zone  Victorville,  Calif. 

AGENcy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  realigns  the 
con::^,  z^r.e  extension  so  as  to  provide 


controlled  airspace  for  the  revised 
George  Air  Force  Base  instrument 
approach  procedures.  The  control  zone 
extension  will  be  altered  4° 
counterclockwise. 

EFFECTIVE  date:  August  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  Telephone:  (213)  536- 
6182. 

3    Po.fwENTARY  INFORMATION:  George 
Air  Force  Base  (AFB)  instrument 
approach  procedures  are  in  the  process 
of  modification  to  change  the  final 
approach  radial  of  the  George  AFB 
TACAN.  The  TACAN  procedure  «vill  be 
altered  4°  counterclockwise  to  the  346° 
magnetic  radial.  In  order  to  provide 
sufficient  controlled  airspace  for  this 
procedure  the  control  zone  extension 
will  be  altered  accordingly. 

Since  this  amettdment  is  a  minor 
matter  in  which  the  public  would  have 
no  particular  desire  to  comment,  notice 
and  public  procedure  thereon  are 
unnecessary. 

Drafting  InformatiQn 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T  Lawson, 
Jr.,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  353)  is  amended, 
effective  upon  publication  of  this 
amendment  in  the  Federal  Register  as 
follows: 

§71.171    [Amended] 

In  §  71.171  under  Victorville, 
California,  in  the  text  where  the  005° 
radial  appears,  the  radial  reference 
should  be  changed  to  read  "001°." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(cl);  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 


promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Los  Angeles,  California  on  August 
3,  1979. 

James  V.  Nielsen, 
Acting  Director. 

[FR  Doc.  79-25019  Filed  8-15-79;  8:45  am] 
BILUNQ  COOE  4910-13-M 


FEDE.RA,,  TRADE 

COMMISSION 

16  CFR  Part  13 

(Docket  9046^ 

Prohibited  Trace  a 

'  a  c : :  r.  e  s    a  ^^  d 

Affirmative  Correc 

t've  Actions,  SkF 

Industries,  Inc.,  et 

al. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  order,  among  other 
things,  requires  SKF  Industries,  Inc. 
("SKF")  and  Federal-Mogul  Corporation 
("FM"),  two  bearings  manufacturers,  to 
cancel  their  December  17, 1974  by-sell 
agreement  whereby  SKF  agrees  to  cease 
distribution  of  certain  bearings  to  the 
automotive  aftermarket  in  exchange  for 
FM's  agreement  to  purchase  its  tapered 
roller  bearings  requirements  from  SKF, 
and  other  similar  arrangements  between 
them.  The  order  prescribes  specific 
limitations  on  FM's  purchases  of  tapered 
roller  bearings  from  SKF  for  12  years 
following  the  effective  date  of  the  order, 
and  requires  the  companies  to  notify 
their  sales  and  policy-making  staff  of  the 
terms  of  the  order.  Additionally,  twice 
annually  for  each  of  two  years,  the  firms 
are  required  to  publish  those  terms  in 
two  major  trade  journals. 
dates:  Complaint  issued  July  22,  1975. 
Final  Order  issued  July  5,  1979." 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-2.  K.  Keith  Thurman, 
Washington,  D.C.  20580.  (202)  376-2894. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  SKF  Industries,  a  corporation; 
Aktiebolaget  SKF,  a  corporation:  and 
Federal-Mogul  Corporation,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  13,  are  as  follows: 
Subpart-Combining  or  Conspiring: 
§  13.395  To  control  marketing  practices 
and  conditions;  §  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.470  To  restrain  or  monopolize  trade. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 


'  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  of  the  Commission,  and  Final  Order  filed 
with  the  originai  document. 
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actions  and/or  requirements;  13.533-40 
Furnishing  information  to  media. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondents  from 
the  initial  decision,  and  upon  briefs  and 
oral  argument  in  support  thereof  and  in 
opposition  thereto,  and  the  Commission 
for  the  reasons  stated  in  the 
accompanying  Opinion  having 
determined  to  sustain  the  initial  decision 
with  certain  modifications: 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge,  pages  1- 
151,  as  amended,  be  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Commission,  except  to  the  extent 
indicated  in  the  accompanying  Opinion. 
Other  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission  are  contained 
in  the  accompanying  Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered: 

I 

This  order  shall  be  binding  on 
Federal-Mogul  Corporation  ("FM").  SKF 
Industries.  Inc.  ("SKF"),  their 
subsidiaries  or  any  person  under  the 
control  of  FM  or  SKF,  their  successors 
and  assigns,  and  their  officers,  agents, 
representatives,  and  employees. 

II 

It  is  ordered  that  the  agreement  signed 
by  SKF  and  FM  on  December  17, 1974, 
any  any  similar  arrangements  between 
or  among  respondents,  including  the 
understandings  reflected  in  the 
exchange  of  documents  on  Januarj'  27, 
1972,  shall  be  cancelled  upon  the  date 
this  Order  becomes  final 

III 

With  respect  to  tapered  roller 
bearings  ("TRB") -having  an  outside 
diameter  of  zero  to  four  inches,  which 
are  purchased,  directly  or  indirectly,  by 
FM  or  SKF,  Aktiebolaget  SKF  ("AB 
SKF"),  or  any  person  under  the  control 
of  SKF  or  AB  SKF  for  distribution  in  the 
United  States,  it  is  ordered  that  the 
following  limitations  shall  apply  during 
the  12-year  period  next  following  the 
date  this  Order  becomes  final: 

(i)  The  time  period  covered  by  any 
given  purchase  order  or  related 
agreement  shall  not  exceed  12  months. 


(ii)  The  aggregate  dollar  value  of  such 
purchases  by  FM  during  the  first  twelve 
months  following  the  date  this  Order 
becomes  final  shall  not  exceed  75%  of 
the  total  dollar  value  of  purchases  of  0"- 
4"  TRB  by  FM  from  all  sources 
(including  sources  owned  or  controlled 
by  FM).  The  allowable  percentage  under 
this  subparagraph  shall  include  any  0"- 
4"  TRB  purchased,  but  not  sold,  by  FM 
from  SKF,  AB  SKF.  or  any  person  under 
the  control  of  SKF  or  AB  SKF  prior  to 
the  date  this  Order  becomes  final. 

(iii)  The  aggregate  dollar  value  of  such 
purchases  by  FM  during  the  succeeding 
twelve  months  shall  not  exceed  50%  of 
the  total  dollar  value  of  purchases  of  0"- 
4"  TRB  by  FM  from  all  sources 
(including  sources  owned  or  controlled 
byFM). 

(iv)  The  aggregate  dollar  value  of  such 
purchases  by  FM  during  each  of  the  ten 
succeeding  twelve  month  periods  shall 
not  exceed  25%  of  the  total  dollar  value 
of  purchases  of  0"-4  '  TRB  by  FM  from 
all  sources  (including  sources  owned  or 
controlled  by  FM). 

(v)  For  purposes  of  subparagraphs 
(ii)-(iv),  the  value  of  purchases  of  0"-4  ' 
TRB  by  FM  from  sources  which  it  owns 
or  controls  shall  be  either  the  cost  to  FM 
or  the  fair  market  value,  whichever  is 
less. 

For  purposes  of  this  paragraph,  direct 
or  indirect  purchases  by  FM  shall 
include  (A)  purchases  of  0"-4"  TRB 
manufactured  by  SKF.  AB  SKF,  or  any 
person  under  the  control  of  SKF  or  AB 
SKF,  and  (B)  purchases  under  an 
arrangement  to  which  SKF,  AB  SKF.  or 
any  person  under  the  control  of  SKF  or 
AB  SKF  is  a  party  or  from  a  supplier  in 
which  SKF.  AB  SKF.  or  any  person 
under  the  control  of  SKF  or  AB  SKF  has 
an  interest. 

IV 

It  is  further  ordered  that  each 
respondent  shall  notify  all  persons 
having  sales  and  policy  responsibilities 
in  its  organization  of  the  terms  of  the 
Order  and  publish  same  in  at  least  two 
major  trade  journals  or  periodicals  twice 
annually  for  each  of  two  years  from  the 
effective  date  of  this  Order. 


It  is  further  ordered  that  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  said  respondent 
which  may  affect  compliance 
obligations  arising  out  of  the  Order,  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  joint 
ventures. 


I 

It  is  further  ordered  that  within  sixty 
(60)  days  after  the  effective  date  of  this 
Order,  and  within  sixty  (60)  days  after 
the  end  of  each  calendar  year  thnough 
and  including  1992,  each  respondent 
shall  file  with  the  Federal  Trade 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of  its 
compliance  with  this  Order. 

By  the  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc.  79-25260  Filed  S-15-7S:  &45  ami 
BILLING  CODE  675C--     V 


DEPARTMENT'  Or  STA-p 

22  CFR  Part  17 

[Departmental  Regulation  108.780] 

Overpayment  to  Annuitants  Unoe-  t"ie 

Foreign  Sei-vce  Pet-'e'^e'-'  a^-d 
Disability  Systen- 

AGENCY:  Department  of  State,     i 

action:  Final  rule.  | 
1 

summary:  Section  822(d)  of  the  Foreign 
Service  Act  (22  U.S.C.  1076a(d)) 
provides  that  recovery  of  overpayments 
to  annuitants  under  the  Foreign  Service 
Retirement  and  Disability  System  may 
not  be  made  from  an  individual  when,  in 
the  judgment  of  the  Secretary  of  State, 
the  individual  is  without  fault  and 
recovery  would  be  against  equity  and 
good  conscience  or  administratively 
infeasible.  These  regulations  establish 
procedures  to  notify  annuitants  who 
have  been  overpaid  that  the  State 
Department  has  a  right  of  recovery  of 
overpayments  but  that  they  are  entitled 
to  request  that  the  Secretary  of  State  not 
exercise  that  right  or  that  they  may 
contest  the  determination  of 
overpayment.  The  regulations  further 
establish  means  for  filing  and  processing 
any  such  request  or  contest  and  for 
appeal  from  an  unfavorable 
administrative  determination.  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  March  7, 1979. 
EFFECT  .  t  ::6TE:  July  20. 1979. 

FOR  FURTHER  IKFORMA^  OS  CONTACT:  K. 
E.  Malmborg,  Aaaisiain  i^cgai  Adviser 
for  Management.  Department  of  State. 
Washington.  D.C.  20520. 

supplementary  information:  The 

regulations  are  issued  under  22  U.S.C. 
2658, 1061.  and  842.  Under  them,  the  first 
procedural  step  is  to  notify  annuitants 
under  the  Foreign  Service  Retirement 
and  Disability  System  that  they  have 
been  overpaid,  the  amount,  the  cause, 
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the  intention  of  the  Department  to  seek 
repayment,  and  the  right  of  the 
annuitant  to  contest  overpayment  or  to 
request  a  waiver  of  repayment. 

Ir.  the  event  of  contest  or  request  for 
waiver,  the  regulations  call  for  a 
determination  by  the  Director  of  the 
Office  of  Finance.  The  final  decision  is 
to  be  written  and  sent  to  the  annuitant 
who  is  also  to  be  advised  of  the  right  to 
appeal  to  the  Foreign  Service  Grievance 
Board. 

In  both  the  initial  determination  stage 
and  the  appeal  stage,  the  Department 
will  apply  standards  analogous  to  those 
developed  by  the  former  Civil  Service 
Commission.  These  standards  (5  CFR 
831.1402-1404)  include  capacity  to 
repay,  fault,  equity  and  good  conscience. 
The  standards  and  procedures  were 
adopted  by  the  Civil  Service 
Commission  in  light  of  the  decision  in 
Shannon  v.  United  States  Civil  Service 
Commission,  444  F.  Supp.  354  (N.D.  Gal. 
1977).  Based  upon  a  comment  from  the 
Office  of  Personnel  Management,  those 
standards  are  not  incorporated  by 
reference  as  first  proposed.  No  other 
comments  were  received,  but  some 
words  have  been  changed  to  make  clear 
contests  are  also  covered.  The  presently 
proposed  regulations  reflect  the  decision 
of  the  Comptroller  General  (No.  B- 
191785)  of  August  14,  1978.  In 
accordance  with  the  decision  of  the 
Comptroller  General,  these  regulations 
shall  apply  only  to  overpayments  of 
annuities  which  existed  on  and  after 
October  1, 1976.  Overpayments  already 
repaid  may  not  be  refunded. 

22  CFR  Chapter  I,  is  amended  by 
adding  a  new  Part  17  to  read  as  follows: 

PART  17— OVERPAYMENTS  TO 
ANNUITANTS  UNDER  THE  FOREIGN 
SERVICE  RETIREMENT  AND 
DISABILITY  SYSTEM 

Sec. 

17.1  Definitions. 

17.2  General  provisions. 

17.3  Notice  to  annuitants. 

17.4  Initial  determination. 

17.5  Standards 

17.6  Notice  of  decision  and  right  of  appeal. 

17.7  Appeal 

Authority:  22  U.S.C.  842:  22  US.C.  1061;  22 
U.S.C.  2658;  and  Executive  Order  10897  (25 
FR  12439). 

§  17.1     Definitions. 

(a)  "Act"  means  the  Foreign  Service 
Act  of  1946,  as  amended. 

(b)  "Annuitant"  has  the  meaning  set 
forth  in  section  804(1)  of  the  Act  (22 
U.S.C.  1064(1)). 

(c)  "Foreign  Service  Grievance  Board" 
means  the  Board  established  by  22  CFR 


16.10  under  sections  691  and  692  of  the 
Act  (22  U.S.C.  1037-1037C). 

(d)  "Overpayments"  has  the  same 
meaning  as  in  {  822(d)  of  the  Act  (22 
U.S.C.  1076a(d)). 

(e)  "Secretary"  means  the  Secretary  of 
State.  I 

§  17^    General  provisions. 

Section  822(d)  of  the  Act  (22  U.S.C. 
1076(d))  provides  recovery  of 
overpayments  by  the  Department  of 
State  of  benefits  to  annuitants  may  not 
be  made  when,  in  the  judgment  of  the 
Secretary,  the  individual  recipient  is 
without  fault  and  recovery  would  be 
against  equity  and  good  conscience  or 
administratively  infeasible.  This  part 
establishes  procedures  for  notification 
to  annuitants  of  their  rights,  for 
administrative  determination  of  those 
rights  and  for  appeals  of  negative 
determinations.  This  part  also 
establishes  procedures  by  which  an 
annuitant  can  contest  a  determination 
that  the  armuitant  has  been  overpaid. 

§  17.3    Notice  to  annuitants. 

The  Office  of  Finance,  Department  of 
State,  shall  give  written  notification  to 
any  person  who  has  received  an 
overpayment,  the  cause  of  the 
overpayment,  the  intention  of  the 
Department  to  seek  repayment  of  the 
overpayment,  and  the  basis  for  that 
action,  the  right  of  the  annuitant  to 
contest  the  alleged  overpayment  or  to 
request  a  waiver  of  recovery,  and  the 
procedure  to  follow  in  case  of  such 
contest  or  appeal.  The  notification  shall 
allow  at  least  30  days  from  its  date 
within  which  the  annuitant  may  file  a 
written  response,  which  may  include 
evidence,  argument,  or  both. 

§  17.4    Initial  determination. 

(a)  The  Director  of  the  Office  of 
Finance  will  be  responsible  for 
preparing  an  administrative  file  as  a 
basis  for  determination  in  each  case 
where  an  armuitant  contests  a  claim  to 
recover  overpayment  or  requests  waiver 
of  recovery.  This  file  shall  include:  all 
correspondence  with  the  annuitant; 
documentation  on  the  computation  of 
the  aimuity  or  annuities  in  question;  and 
any  information  available  to  the 
Department  which  bears  on  the 
application  of  the  standards  of  waiver  of 
recovery  to  the  particular  case. 

(b)  On  the  basis  of  the  administrative 
file,  the  Director,  after  consultation  with 
and  review  of  the  preliminary  findings 
by  the  Office  of  the  Legal  Adviser  and 
Office  of  Employee  Relations,  Bureau  of 
Personnel,  shaU  prepare  a  preliminary 
finding.  This  preliminary  finding  shall 
contain  a  positive  or  negative 


determination  en  all  mate.nal  issi.es 
raised  by  the  contest  or  request  for 
waiver.  In  the  latter  case,  there  shall  be 
a  determination  of  the  applicabihty  or 
non-applicability  of  each  of  the 
standards  set  forth  in  §  17.5. 

(c)  The  Director  shall  make  the  final 
administrative  determination. 

(d)  At  any  time  before  the  final 
administrative  decision,  the  Director 
may  request  the  armuitant  to 
supplement  his  or  her  submission  with 
additional  factual  information  and  may 
request  that  the  annuitant  authorize  the 
Department  of  State  to  have  access  to 
bank  and  other  financial  records  bearing 
on  the  application  of  these  regulations. 

§  17.5     Standards. 

(a)  General.  (1)  Waiver  of 
overpayment  will  not  be  allowed  in  any 
case  prior  to  receipt  and  evaluation  of  a 
statement  of  financial  responsibility, 
duly  sworn  by  the  recipient  of  the 
overpayment,  except  in  those  cases 
where  the  facts  make  it  obvious  that  the 
individual  has  no  capacity  to  repay. 
Such  statement  will  be  waived  in  the 
latter  case. 

(2)  Waiver  of  overpayment  will  not  be 
allowed  when  overpayment  has  been 
made  to  an  estate. 

(b)  Fault.  (1)  Determinations  of  "fault" 
or  the  absence  thereof,  will  be  made 
according  to  the  commonly  understood 
and  standard  concepts  of  equity 
applicable  thereto. 

(2)  A  prerequisite  to  waiver  of 
overpayment  shall  be  clear  and 
convincing  showing  that  the  person  from 
wrhom  recovery  would  otherwise  be 
made  did  not  cause,  or  was  not 
otherwise  responsible  for  the 
overpayment,  \.e^  he  or  she  performed 
no  act  of  commission  or  omission  that 
resulted  in  the  overpayment.  Pertinent 
consideration  to  be  made  in  this  area 
are: 

(i)  Whether  payment  resulted  from 
the  individual's  incorrect  (not 
necessarily  fraudulent)  statement. 

(ii)  Whether  he  or  she  knew  the 
payment  was  erroneous  and,  if  so, 
whether  his  or  her  subsequent  failure  to 
act  resulted  from  desire  or  ignorance. 

(iii)  Whether  he  or  she  failed  to 
disclose  material  facts  in  his  or  her 
possession. 

(iv)  Whether  he  or  she  could  have 
determined  that  the  payment  was 
erroneous. 

(c)  Equity  and  good  conscience.  (IJ 
"Equity  and  good  conscience"  as 
defined  in  equity  and  the  commonly 
understood  meaning  thereof  shall  be 
attached  to  waiver  determinations.  In 
addition,  the  decision  must  be  made 
whether  the  exercise  of  waiver  of 
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overpayment  would  be  in  opposition  to 
the  basic  purpose  of  Title  VII  of  the 
Foreign  Service  Act  (22  U.S.C.  1061,  et 
seq.)  and  would  injure  the 
administration  of  such  title. 

(2)  The  following  guides  will  also  be 
applied,  as  appropriate. 

(i)  Waiver  of  overpayment  may  be 
granted  when  an  individual  by  reason  of 
receipt  of  the  overpayment  has:  (i) 
relinquished  a  valuable  right;  or  (ii) 
changed  his  or  her  position  for  the 
worse. 

(ii)  Waiver  of  overpayment  may  be 
granted  when  the  individual  has 
consistently  acted  in  good  faith 
regarding  the  overpayment. 

(iii)  Waiver  of  overpayment  cannot  be 
granted  when  the  individual  has  been 
found  to  be  at  fault  or  if  the 
overpayment  has  been  obtained  by 
fraud. 

§  17.6    Notice  of  decision  and  rigtit  of 
appeal. 

If  the  annuitant,  without  good  cause 
shown,  fails  or  refuses  to  produce  the 
requested  additional  information  or 
authorization,  the  Department  of  State  is 
entitled  to  made  adverse  inferences  with 
respect  to  the  matters  sought  to  be 
amplified,  clarified,  or  verified. 

(a)  The  final  administrative  decision 
shall  be  reduced  to  writing  and  the 
Director  shall  send  it  expeditiously  to 
the  annuitant. 

(b)  If  the  decision  is  adverse  to  the 
annuitant,  the  notification  of  the 
decision  shall  include  a  written 
description  of  the  annuitant's  rights  of 
appeal  to  the  Foreign  Service  Grievance 
Board,  including  time  to  file,  where  to 
file,  and  applicable  procedure. 

§  17.7    Appeal. 

The  Foreign  Service  Grievance  Board 
shall  entertain  any  appeal  under  this 
part  in  accordance  with  the  regulations 
of  the  Board  set  forth  in  22  CFR  Part  16. 
The  Director  of  the  Office  of  Finance, 
with  such  assistance  as  may  be 
necessary,  shall  represent  the 
Department  in  proceedings  before  the 
Board.  The  decision  of  the  Board  is  final. 

Dated:  July  20.  1979. 
Ben  H.  Read, 

Deputy  Under  Secretary  for  Management. 

(FR  DOC.  79-25293  Filed  8-lS-r9;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  o'  the  At;  Force 

32CFRP3'-  ?G3 

Air  Force  Academv  P'eDaratory 
School 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  903  of  Chapter  VII, 
Title  32,  of  the  Code  of  Federal 
Regulations.  This  revision  tells  how 
young  men  and  women  may  apply  for 
the  Air  Force  Academy  Preparatory 
School,  the  procedures  for  selection, 
disenrollment,  and  assignment.  It 
deletes  the  use  of  DD  Form  1852;  the  use 
of  the  Airman  Classification  Test  (ACT) 
and  the  Airman  Qualifying  Examination 
(AQE);  the  use  of  the  Air  Force  Officer 
Qualification  Test  (AFOQT):  and  the 
requirement  to  wait  one  year  for 
reapplying  for  the  USAF  Academy 
Preparatory  School  program.  The 
revision  adds  a  service  commitment 
statement;  changes  late  entry  date  after 
normal  July  entry  date;  allows  SAT  or 
ACT  scores  to  substitute  for  Air  Force 
Academy  Selection  Test;  and  provides 
for  discharge  from  the  US  Air  Force  of 
nonprior  service  Reserve  Airmen  who 
are  disenroUed  from  the  USAF  Academy 
Prep  School  or  who  do  not  enter  a 
Service  Academy  upon  graduation  from 
the  USAF  Academy  Prep  School. 

EFFECTIVE  DATE:  May  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sara  Tolan,  phone  (202)  697-7116. 
The  revised  part  will  read  as  follows: 

PART  903— AIR  FORCE  iCADTM- 
PREPARATORY  SChQOi. 

Sec. 

903.1  Purpose. 

903.2  Preparatory  school. 

903.3  Yearly  schedule. 

903.4  School  location. 

903.5  Who  is  eligible. 

903.6  When  to  apply. 

903.7  Application  procedures. 
903.6  Selection  procedures. 

903.9  Notification  of  selection  or 
nonselection. 

903.10  Disenrollment. 

903.11  Reassignment  of  students  who  are 
disenrolled  or  not  offered  an 
appointment  to  a  service  academy. 

903.12  Reassignment  of  regular  and  reserve 
members  of  the  Air  Force  and  regular 
members  of  the  Army.  Navy,  and  Marine 
Corps  who  accept  an  appointment  to  a 
service  academy 

903.13  Reserve  enlistment  procedures. 

903.14  Sample  letter. 

903.15  Statement. 


(10  U.S.C.  8012,  except  as  otherwise  noted.) 

Note. — This  part  is  derived  from  Air  Force 
Regulation  53-14,  May  22, 1979.  Part  806  of 
this  chapter  states  the  basic  policies  and 
instructions  governing  the  disclosure  of 
records  and  tells  members  of  the  public  what 
they  must  do  to  inspect  or  obtain  copies  of 
the  material  referenced  herein. 


§903.1     Purpose 

This  part  tells  how  to  apply  for'the  Air 
Force  Academy  Preparatory  School 
Program.  It  also  explains  the  procedures 
for  selection,  disenrollment,  and 
assignment.  NOTE;  This  part  is  affected 
by  the  Privacy  Act  of  1974.  The  systems 
of  records  prescribed  here  are 
authorized  by  Headquarters  USAF 
(AFOMO  126)  letter,  April  11, 1999;  and 
10  U.S.C.  8012.  Each  form  that  is  Subject 
to  AFR  12-35,  paragraph  30,  and  ts 
required  by  this  part  has  a  Privacy  Act 
Statement,  either  incorporated  in  the 
body  of  the  document  or  in  a  separate 
statement  accompanying  the  document. 

§  903.2    Preparatory  school. 

The  mission  of  the  United  States  Air 
Force  Academy  Preparatory  School 
(USAFAPS)  is  to  prepare  and  evaluate 
selected  personnel  for  entrance  into  the 
Cadet  Wing  of  the  United  States  Air 
Force  Academy.  It  provides  indepth 
instruction  in  mathematics,  English,  and 
the  basic  sciences,  to  enable  students  to 
qualify  for  entering  into  the  Cadet  Wing. 

§  903.3    Yearly  sctiedule.  I 

Classes  are  conducted  each  year  from 
July  to  early  May.  A  limited  number  of 
Regular  and  Reserve  airmen  may  be 
enrolled  at  appropriate  times  after  the 
July  starting  date.  i 

§  903.4    School  location.  ^ 

The  USAFAPS  is  located  at  the 
United  States  Air  Force  Academj'  near 
Colorado  Springs,  Colorado. 

§  903.5    Who  is  eligible. 

To  be  eligible.  USAFAPS  candidates 
must: 

(a)  Be  at  least  17  years  old  and  not 
have  passed  their  21st  birthday  by  July  1 
of  the  year  to  be  admitted. 

(b)  Be  a  citizen  of  the  United  States. 

(c)  Be  unmarried  and  have  no 
dependent  children.  ' 

(d)  Be  on  extended  active  duty.  Air 
Force  Reserve  or  Air  National  Guard 
members  may  apply  while  not  on 
extended  active  duty  but  must  agree  to  a 
call  to  active  duty  if  selected  to  attend. 
Air  National  Guard  members  selected  to 
attend  will  be  transferred  to  the  Air 
Force  Reserve  prior  to  being  called  to 
active  duty. 

(e)  Agree,  if  a  Regular  member  of  the 
Armed  Forces,  to  extend  his  or  her 
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current  enlistment,  if  the  obligated  tour 
of  duty  or  enlistment  contract  expires 
prior  to  the  date  of  preparatory  school 
graduation. 

(f]  Be  medically  qualified  for  an 
appointment  to  the  Air  Force  Academy. 

(g)  Achieve  a  satisfactory  score  on  the 
Scholastic  Aptitude  Test  (SAT)  offered 
by  the  Educational  Testing  Service,  or 
on  the  American  College  Testing  (ACT) 
program  tests,  or  on  the  Air  Force 
Academy  Selection  Test. 

(h)  Have  an  acceptable  academic 
record  as  determined  by  the  Air  Force 
Academy  Director  of  Cadet  Admissions. 

(i)  Not  have  previously  attended  a 
service  academy  preparatory  school. 

(j)  Have  received  a  nomination  to  the 
Air  Force  Academy,  if  a  Regular 
member  of  the  Army,  Navy,  or  Marine 
Corps. 

(k)  Have  completed  Basic  Training,  if 
a  Reserve  airman  entering  after  normal 
July  entry  date 

§  903.6     When  to  apply. 

(a)  Regular  and  Reserve  members  of 
the  Air  Force  must  send  a  complete 
application  to  the  Air  Force  Academy 
Director  of  Cadet  Admissions  not  later 
than  May  1. 

(bj  Regular  members  of  the  Army, 
Navy,  or  Marine  Corps  who  are 
nominated  for  an  appointment  to  the  Air 
Force  Academy  must  establish  their 
eligibility  for  nomination  by  May  1. 

§903.7    Application  procedures. 

(a)  Regular  and  Reserve  members  of 
the  Air  Force  must  send  the  following 
through  their  organization  commander 
and  servicing  CBPO  (active  duty  only)  to 
the  Air  Force  Academy  Director  of 
Cadet  Admissions. 

(1)  AF  Form  1786.  Application  for 
Appointment  to  the  United  States  Air 
Force  Academy  Under  Quota  Allotted  to 
Enlisted  Members  of  the  Regular  and 
Reserve  Components  of  the  Air  Force. 

(2)  A  certified  transcript  from  each 
high  school,  civilian  preparatory  school, 
or  college  that  the  applicant  attended. 

(b)  Regular  members  of  the  Army, 
Navy  or  Marine  Corps  must  request 
enrollment  by  sending  a  letter  as  shown 
in  §  903.14  to  the  Air  Force  Academy 
Director  of  Cadet  Admissions  through 
their  organization  commander. 

(c)  The  organization  commander  is 
responsible  for: 

(1)  Sending  the  following  to  the  Air 
Force  Academy  Director  of  Cadet 
Admissions  (for  active  duty  Air  Force 
personnel,  the  commander  will  send  the 
completed  application  to  the  servicing 
CBPO): 

(i)  An  AF  Form  1786  for  a  Regular  or 
Reserve  member  of  the  Air  Force,  or  a 


letter  requesting  enrollment  by  a 
Regular  member  of  the  Army,  Navy,  or 
Marine  Corps. 

(ii)  Certified  transcripts  from  each 
high  school,  civilian  preparatory  school, 
or  college  attended  by  the  applicant. 

(iii)  One  copy  of  the  applicant's  most 
recent  Airman  Performance  Report  (AF 
Form  909  or  910,  as  applicable). 

(iv)  One  copy  of  the  applicant's 
Report  of  Individual  Report  (RIP). 

(v)  A  recommendation  for  selection  or 
nonselection  which  gives  a  full 
description  of  the  applicant's  character 
and  suitabihty  for  the  Preparatory 
School  program  and  includes  the 
following  statement:  "Information 
regarding  component,  length  of  service, 
and  date  of  birth  have  been  verified 
from  official  records." 

(d)  The  servicing  CBPO  (for  active 
duty  personnel)  is  responsible  for: 

(1)  Making  sure  that  the  applicant  is 
assigned  an  Assignment  Availabihty 
Code  "05"  lAW  table  3-3,  AFR  39-11. 

(2)  Sending  the  application  to  the  Air 
Force  Academy  Director  of  Cadet 
Admissions. 

§  903.8    Selection  procedures. 

Applicants  are  selected  for  enrollment 
by  the  Air  Force  Academy  on  the  basis 
of  test  scores,  medical  examination, 
prior  academic  record,  recommendation 
of  the  organization  commander,  and 
other  reports  and  records  which  indicate 
the  apphcant's  aptitude,  achievement,  or 
ability  to  complete  the  program 
successfully. 


§  903.9    Notification  of  selection  or 
nonselection. 

(a)  When  applicable,  the  Air  Force 
Academy  Director  of  Cadet  Admissions 
will  send  a  notice  of  nonselection  for  Air 
Force  personnel,  to  the  applicant  and 
the  servicing  CBPO. 

(b)  Upon  receipt  of  a  notice  of 
nonselection,  the  servicing  CBPO  for 
Regular  members  of  the  Air  Force  will 
cancel  the  applicant's  Assignment 
Availabihty  Code  05. 

(c)  Upon  selection  of  Air  Force 
personnel  to  attend  the  USAFAPS,  the 
Air  Force  Academy  Director  of  Cadet 
Admissions  will  notify  the  Air  Force 
Academy  CBPO/DPMUM  of  the 
selectee's  name,  grade,  SSAN,  AFSC, 
and  unit  of  assignment.  The  Air  Force 
Academy  CBPO  will  insure  that  the 
selectee  is  assigned  to  the  USAFAPS, 
USAF  Academy  CO  80840. 

(d)  The  Department  of  Defense 
Medical  Examination  Review  Board 
(DODMERB)  will  notify  applicants  of 
their  medical  status. 

(e)  Air  Force  personnel  entering  the 
USAF  Academy  Preparatory  School  will 


enter  in  the  highest  active  duty  grade 
they  held  as  of  the  date  of  entrance 
without  change  to  DOR  or  effective 
date.  Future  promotions  will  be  in 
accordance  with  AFR  39-29. 

§  903.10    Disenrotiment 

Students  may  be  disenrolled  when  the 
Commander  of  the  Prep  School 
determines  that  one  or  more  of  the 
following  conditions  exist: 

(a)  The  student  has  failed  to  meet  and 
maintain  academic  standards. 

(b)  The  student  has  failed  to 
demonstrate  adaptability  and  suitability 
for  the  Air  Force  Academy  academic, 
military,  or  physical  training  programs. 

(c)  The  student's  conduct  is 
unsatisfactory. 

(d)  The  student's  retention  in  the 
program  is  not  in  the  best  interests  of 
the  goverrunent. 

(e)  The  student  marries. 

(f)  The  student  becomes  medically 
disqualified  for  an  appointment  to  the 
Air  Force  Academy. 

(g)  The  student  request  disenrollmpnt. 

§903.11     Reassignment  o' students  wno 
are  disenrolteo  or  not  ottered  an 
appointment  to  a  service  academy. 

These  students  will  be  reported  by 
USAFA/PL  to  USAFA/DPMU. 

(a)  Regular  Air  Force  members  will  be 
reported  by  USAFA/DPMU  to  AFMPC/ 
MPCRAC  3  for  reassignment  as  follows: 

(1)  Name,  grade,  and  SSAN. 

(2)  CAFSC,  PAFSC,  and  any       . ., 
additional  AFSCs. 

(3)  Former  unit,  base,  and  command  of 
assignment.         I 

(4)  DOS.  * 

■  (5)  ODSD/STRD  and  last  area  of 
oversea  assignment. 

(6)  Oversea  volunteer  status. 

(7)  Assignment  preferences. 

(8)  Assignment  deferment  status. 

(9)  Reason  for  reassignment  action. 

(10)  Statement  as  to  the  airman's 
possible  appointment  to  another  service 
academy. 

(b)  Air  Force  reservists  are  reassigned 
as  follows: 

(1)  Reserve  Air  Force  members  called 
to  active  duty  solely  to  attend  the  school 
will  be  discharged  from  the  United 
States  Air  Force  under  the  authority  of 
this  part  and  AFR  39-10. 

(2)  Reserve  Air  Force  members 
previously  assigned  to  a  Reserve  Unit 
will  be  released  from  active  duty  and 
reassigned  to  the  Air  Reserve  Personnel 
Center  under  the  authority  of  this  part 
and  AFR  39-10. 

(3)  Air  National  Guard  members 
previously  assigned  to  an  ANG  unit  will 
be  released  from  active  duty  and 
reassigned  to  the  appropriate  State 
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Adjutant  General  under  the  authority  of 
this  part  and  AFR  39-10. 

(c)  Regular  members  of  the  other 
services  will  be  reported  as  follows: 

(1)  Members  of  the  Navy  will  be 
reported  to  the  Officer-in-Charge, 
NAVUN  Lowry,  Colorado  Springs 
Detachment,  801  Prospect  Lake  Drive, 
Colorado  Springs  CO  80901. 

(2)  Members  of  the  Army  will  be 
reported  as  currently  specified  in  AR 
600-635. 

(3)  Members  of  the  Marine  Corps  will 
be  reported  to  MARTU,  MARTC, 
Denver  CO  80240. 

§903.12    Reassignment  of  regular  and 
reserve  members  of  ttie  Air  Force  and 
regular  members  of  ttie  Army,  Navy,  and 
Marine  Corps  who  accept  an  appointment 
to  a  service  academy. 

(a)  Regular  and  Reserve  Airmen  will 
be  released  from  enlisted  active  duty 
and  will  be  reassigned  as  active  duty 
Air  Force  Academy  cadets,  to  be 
effective  on  the  date  of  entry  into  the 
Academy  in  accordance  with: 

(1)  DAF  Letter,  "Members  of  the 
Armed  Forces  Appointed  to  a  Service 
Academy,"  July  8, 1957. 

(2)  10  U.S.C.  516,  8201,  8203,  8205,  and 
8214. 

(3)  AFR  39-10. 

(b)  Records  for  Regular  and  Reserve 
members  of  tiie  Air  Force  who  enter  the 
Air  Force  Academy  will  be  retained  by 
the  Academy  until  the  airman  is 
commissioned  or  disenrolled.  These 
members  will  not  be  issued  DD  Form 
214.  Report  of  Separation  from  Active 
Duty. 

(c)  Records  for  Regular  Airmen  who 
enter  one  of  the  other  academies  will  be 
forwarded  to  AFMPC/MPCDOB  for 
processing. 

(d)  Regular  airmen  who  enter  any  of 
the  three  service  academies  will  be 
required  to  sign  the  statement  shown  at 
§  903.15. 

(e)  Regular  members  of  the  Army, 
Navy,  or  Marine  Corps  who  enter  the 
Air  Force  Academy  will  be  reported  to 
the  appropriate  service  as  shown  in 

§  903.11(c). 

(f)  HQ  USAFA/DPMQS  wiU  publish 
relieved  from  active  duty  orders  for 
USAF  Academy  Preparatory  School 
students  who  are  regular  and  reserve 
airmen  and  who,  upon  completion  of  the 
USAF  Academy  Preparatory  School, 
accept  appointments  to  a  service 
academy. 

§  903.13    Reserve  enlistment  procedures. 

The  enlistment  into  the  Air  Force 
Reserve  of  civilian  selectees  for  the 
USAF  Academy  Preparatory  School  will 
be  accomphshed  as  follows: 


(a)  The  Office  of  Cadet  Admissions 
and  Registrar  (RRS),  USAF  Academy. 
CO,  will  send  to  each  selectee  a  DD 
Form  1966,  Application  for  Enlistment- 
Armed  Forces  of  the  United  States,  with 
instructions  for  its  completion.  The 
selectee  will  be  instructed  to  send  the 
completed  DD  form  1966  to  HQ  ARPC/ 
DPRPP,  Denver  CO  80280.  A 
preaddressed  envelope  will  be  provided 
for  this  purpose. 

(b)  Upon  receipt  of  the  completed  DD 
Form  1966.  HQ  ARPC/DPRPP  will 
review  the  form  for  completion  and 
acceptance  of  the  applicant  for 
enlistment. 

(c)  If  the  applicant  is  acceptable  for 
enlistment.  HQ  ARPC/DPRPP  will 
complete  a  DD  Form  4,  Enlistment  or 
Reenlistment  Agreement — Armed 
Forces  of  the  United  States,  for  each 
applicant. 

(d)  HQ  ARPC/DPRPP  and  the  USAF 
Academy  Preparatory  School  will  be 
responsible  for  administering  the  oath  of 
enlistment  for  each  applicant.  This  oath 
is  administered  on  the  date  of 
inprocessing  at  the  USAF  Academy 
Preparatory  School,  and  the  effective 
date  of  enlistment  is  the  date  the 
applicant  took  the  oath. 

(e)  HQ  ARPC/DPRPP  will  publish 
Reserve  Orders  placing  the  applicant  on 
active  duty  for  the  purpose  of  attending 
the  USAF  Academy  Preparatory  School. 
The  school  will  determine  the  date  of 
call  to  active  dute  (usually,  this  is  the 
date  the  applicant  was  administered  the 
oath  of  enlistment).  HQ  ARPC/DPRPP 
will  give  copies  of  the  orders  to  the 
CBPO/DPMA,  USAF  Academy  CO 
80840  on  the  date  of  inprocessing. 

§  903.14    Sample  letter. 

Subject:  Application  To  Attend  Air 

Force  Academy  Preparatory  School. 
Thru:  Organization  Commander. 
To:  USAFA/RRS  USAF  Academy  CO 

80840. 
1. 1  hereby  apply  under  the  provision 
of  AFR  53-14  to  attend  the  Air  Force 
Academy  Preparatory  School  for  Air 
Force  Academy  candidates. 

2.  (Use  appropriate  sentence(s)  listed 
below): 

a.  I  have  been  nominated  by  (indicate 
name  of  Senator/Representative)  for 
appointment  to  the  Air  Force  Academy. 

b.  I  have  applied  for  candidacy  to  the 
Air  Force  Academy  under  the  following 
competition(s)  (list  those  that  apply) 

Presidential. 

Sons  or  Daughters  of  Deceased  or 
Disabled  Veterans. 

Sons  or  Daughters  of  Medal  of  Honor 
Recipients. 

3.  (Use  appropriate  sentence(s)  listed 
below): 


a.  My  academic  transcripts  are 
attached. 

b.  My  academic  transcripts  are  being 
requested  from  the  appropriate  school 
officials.  They  will  mail  them  to  <he 
Director  of  Cadet  Admissions.  U$AFA/ 
RRS.  I  last  attended  (name  of  hi^ 
school,  college,  or  preparatory  siihool], 
(address  of  school).  ' 

4. 1  was  born  on  (day)  (month) l(year). 
My  present  enlistment  expires  (clay) 
(month)  (year). 

NAME,  Grade,  Branch  of  Service. 

SSAN. 

Organization. 

Location. 

Telephone  No. 

Note. — To  be  used  only  by  militarj ' 
nominee — see  {  903.7(b)  (Army.  Nav^.  and 
Marine  Corps  only)  (Regular  and  Reserve  Air 
Force  applicants  must  use  AF  Form  1786). 

§  903.15    Statement 

Upon  acceptance  as  a  Cadet  iii  the 

Academy,  effective 

1  understand  that  in 

accordance  with  the  provisions  pf  Public 
Law  No.  614,  84th  Congress,  sho^ild  my 
appointment  be  terminated  for  rpasons 
other  than  acceptance  of  a  comatiission 
in  a  Regular  or  Reserve  component  of 
the  Armed  Forces,  or  for  physical 
Disability,  I  will  revert  to  my  foraner 
enlisted  or  inducted  status  in  effect 
immediately  prior  to  acceptance  of 
appointment  as  a  cadet  in  the 

for  the  purpose  of  cajnpleting 

any  remaining  active  and  inactive 
service  required  under  my  enlistment 
contract  or  my  service  obligation  under 
the  Universal  MiUtary  Training  end 
Service  Act,  or  both,  as  appropriate.  I 
further  understand  that  any  timt  served 
as  a  Cadet  shall  be  counted  as  time 
served  under  my  enlistment  contract  or 
period  of  obligated  service,  or  bpth,  as 
appropriate. 
Carol  M.  Rose, 
Air  Force  Federal  Register.  Liaison  Officer. 

[FR  Doc  79-25261  Filed  B-lS-Tft  8:45  amj 
BILLING  CODE  3910-01-M 


Office  of  the  Secretary 

32  CFR  Part  360 

(DOO  Directive  5105.40]  > 

Defense  Mapping  Agency  (DMA); 
Authority  Delegation;  Revision  of  Final 
Rule 


agency:  Office  of  the  Secreta 
Defense. 


ryfcf 


'  Copies  may  l>e  obtained  if  needed,  frfin  the  U.S. 
Naval  Publications  and  Formi  Center.  5801  Tat>or 
Avenue,  Philadelphia.  PA  19120.  Attentiap:  Code 
301. 
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rsday,  August  16,  1979 


'ps  and  Regulation? 


ACTION:  Second  revision  of  final  rule. 

SUMMARY:  This  revision  delegates 
additional  authority  to  the  Director, 
DMA,  to  loan  or  lease  property  to 
foreign  governments  under  terms  that 
will  be  in  the  interest  of  national 
defense  and  the  U.S.  Government.  This 
authority  is  granted  to  facilitate 
accomplishing  DMA's  mission. 
EFFECTIVE  DATE:  T uly  6,  1979 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
The  Pentagon.  Washington,  D.C.  20301, 
Telephone  202-695-4278. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Dc^  ro-Jo389  appearing  in  the  Federal 
Register  on  December  5, 1978  (43  FR 
56894)  the  Office  of  the  Secretary  of 
Defense  published  the  charter  of  the 
Director,  Defense  Mapping  Agency, 
effective  August  10, 1978.  In  FR  Doc.  79- 
19261  appearing  in  the  Federal  Register 
on  June  20,  1979  (44  FR  36033),  the  Office 
of  the  Secretary  of  Defense  published  a 
revision  of  §  360.7.  This  revises  §  360.8 
by  adding  paragraph  (x)  reading  as 
follows: 

§  360.8    Delegation  ot  authority. 

***** 

(x)  Lease  property,  under  the  control 
of  DMA,  under  terms  that  will  promote 
the  national  defense  or  that  will  be  in 
the  public  interest,  pursuant  to  the 
provisions  of  Title  10,  U.S.C,  Chapter 
159,  Section  2667. 

***** 

(10  U.S.C.  Chapter  4) 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  9. 1979. 

(FR  Doc.  79-25265  Filed  8-lS-7ft  MS  am) 
BILLING  COOe  M10-70-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 

CGD  79-020] 

Drawbridge  Operation  Reguiat'O^^s; 
Ouachita  and  Black  Rivers,  La. 

agency:  Coast  Guard,  DOT 
ACTION:  Final  rule 


SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development,  the  Coast  Guard  is 
revising  the  operation  regulations  for  the 


drawbridges  across  the  Black  River, 
mile  41.0,  and  the  Ouachita  River,  mile 
57.5  and  mile  110.1,  to  require  a  one-hour 
notice  at  all  times.  This  change  is  being 
made  because  at  this  time  each  of  those 
bridges  is  required  to  open  on  an 
average  of  less  than  one  time  per  day. 
This  action  would  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
available  to  open  the  draw  at  all  times. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief.  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202^26-0942). 

SUPPLEMENTARY  INFORMATION:  On  May 

31,  1979,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  31230)  concerning 
this  amendment.  The  Commander, 
Second  Coast  Guard  District,  also 
published  these  proposals  as  a  Ihiblic 
Notice  dated  June  14,  1979.  Interested 
persons  were  given  until  July  2, 1979  to 
submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L.  Teuton,  Jr. 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Coleman 
Sachs,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
subparagraphs  (21)  and  (22)  immediately 
after  §  117.560(f){20)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.560    Mississippi  River  and  its 

tributaries  and  outlets;  bridges  where 

constant  attendance  of  draw  tenders  is  not 

required. 

*         *         •         I         • 

(f)  *  *  *  ' 

(21)  Black  River,  Louisiana.  Louisiana 
Department  of  Highways  bridge  at 
Jonesville,  mile  41.0.  The  draw  shall 
open  on  signal  if  at  least  one  hours' 
notice  is  given. 

(22)  Ouachita  River,  Louisiana. 
Louisiana  Department  of  Highways 
bridges  at  Harrisonburg,  mile  57.5,  and 
Columbia,  mile  110.1.  The  draws  shall 
open  on  signal  if  at  least  one  hours' 
notice  is  given.    I 

{23)-{26)  [Reserved] 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g](2], 
80  Stat.  937;  33  U.S.C  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)). 

Dated:  August  9, 1079. 
R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Opast  Guard,  Acting 
Commandant.  | 

[FR  Doc.  79-25394  Filed  8-1B-79;  8:45  am] 
BILUNO  COOE  4910-t4-M 


33  CFR  Part  161 
[CGD  78-080] 


New  Orleans  Vessei  Traffic  Service 

agency:  Coast  Guard,  DOT 
action:  Final  Rule 

summary:  The  Coast  Guard  is  amending 
the  regulations  governing  the  New 
Orleans  Vessel  Traffic  Service  to  reflect 
existing  river  practice  and  terminology. 
The  existing  river  practice,  terminology, 
and  regulations  do  not  coincide.  These 
changes  will  eliminate  any 
misunderstanding  and  enhance 
navigation  safety  on  the  Mississippi 
River. 

EFFECTIVE  DATE:  These  amendments  are 
effective  on  September  17.  1979. 
FOR  FURTHER  INFORMATION  COS' ACT: 

Lieutenant  (jg)  George  W.  Moiessa,  jr.. 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/73),  Room  7315, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  DC  20590,  (202)  426-^958. 
SUPPLEMENTARY  INFORMATION:  On 
January  11, 1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  2401) 
concerning  these  amendments. 
Interested  persons  were  given  until 
March  1. 1979  to  submit  comments.  One 
commenter  submitted  comments  beyond 
the  scope  of  the  ordinal  proposal.  The 
Coast  Guard  will  consider  these 
recommendations  for  future  rulemaking. 
No  public  hearing  was  held  or 
requested. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are:  Lieutenant 
(jg)  George  W.  Moiessa,  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  John  W. 
Salter,  Project  Counsel.  Office  of  the 
Chief  Counsel. 

Evaluation 

The  Coast  Guard  has  determined,  m 
accordance  with  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  published  on  February  26, 
1979  (44  FR  11034),  that  these 
amendments  are  not  significant.  Since 
these  amendments  only  update  the 
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regulations  to  reflect  existing  river 
practice  and  terminology,  the  economic 
impact  is  minimal  and,  accordingly,  a 
full  final  evaluation  is  not  warranted. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  are  adopted 
without  change  and  are  set  forth  below. 

In  consideration  of  the  foregoing,  Part 
161  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

By  revising  §  161.402(b)(1),  (2).  and 
(3)(i)  to  read  as  follows: 

§  161.402    Vessel  operation. 

***** 

(b)  *  *  * 

(1)  Control  lights.  When  the 
Mississippi  River  reaches  8  feet  on  the 
CarroUton  Gage  on  a  rising  stage,  and 
until  the  gage  reads  9  feet  on  a  falling 
stage,  the  movement  of  all  tugs  with 
tows  and  all  ships,  whether  under  their 
own  power  or  in  tow,  but  excluding  tugs 
or  towboats  without  tows  or  river  craft 
of  comparable  size  and  maneuverability 
operating  under  their  own  power,  in  the 
vicinity  of  Algiers  Point  shall  be 
governed  by  red  and  green  lights 
designated  and  located  as  follows: 
Governor  NichoUs  Light  located  on  the 
left  descending  bank  on  the  wharf  shed 
at  the  upstream  end  of  Esplanade 
Avenue  Wharf,  New  Orleans, 
approximately  94.3  miles  above  Head  of 
Passes;  and  Gretna  Light  located  on  the 
right  descending  bank  on  top  of  the 
levee  at  the  foot  of  Ocean  Avenue, 
Gretna,  approximately  96.6  miles  above 
Head  of  Passes.  Governor  Nicholls  Light 
has  lights  visible  from  both  upstream 
and  downstream,  and  Gretna  Light  has 
lights  visible  from  upstream,  all 
indicating  by  proper  color  the  direction 
of  traffic  around  Algiers  Point.  From 
downstream,  Gretna  Light  always 
shows  green.  All  lights  are  visible 
throughout  the  entire  width  of  the  river 
and  flash  once  every  second.  A  green 
light  displayed  ahead  of  a  vessel  (in  the 
direction  of  travel)  indicates  that  Algiers 
Point  is  clear  and  the  vessel  may 
proceed.  A  red  light  displayed  ahead  of 
a  vessel  (in  the  direction  of  travel) 
indicates  that  Algiers  Point  is  not  clear 
and  the  vessel  shall  not  proceed. 
Absence  of  lights  shall  be  considered  a 
danger  signal  and  no  attempt  shall  be 
made  to  navigate  through  the  restricted 
area. 

(2)  Ascending  vessels.  Ascending 
vessels  shall  not  proceed  farther  up  the 
river  than  a  line  connecting  the  upper 
end  of  Atlantic  Street  Discharge  Light 
(on  right  descending  bank)  with  the 
lower  end  of  Desire  Street  Wharf  (on 
left  descending  bank)  when  a  red  light  is 
displayed.  Vessels  waiting  for  a  changa. 


of  signal  shall  keep  clear  of  descending 
vessels. 

(3)  Descending  vessels,  (i)  Descending 
vessels  shall  not  proceed  farther  down 
the  river  than  a  line  connecting  the 
lower  end  of  Julia  Street  Wharf  (on  left 
descending  bank)  with  the  vertical 
flagpole  at  Eastern  Associated 
Terminals  (on  right  descending  bank) 
when  a  red  light  is  displayed.  Vessels 
shall  round  to  and  be  headed  upstream 
before  they  reach  that  line,  if  the  signal 
remains  against  the  vessel.  Vessels 
waiting  for  a  change  of  signal  shall  keep 
clear  of  ascending  vessels. 
***** 

(Sec.  2,  Pub.  L  95-474.  92  Stat.  1471.  (33  U.S.C. 
1223);  49  CFR  1.46(n)(4)) 
Dated:  August  8, 1979. 
R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant, 

(FR  Doc.  79-25393  Filed  8-15-79:  8:45  am) 
BILLING  CODE  4910-14-M 


33  CFR  Part  165 
[CGD5-79-07R] 

Chesapeake  Bay,  Hampton  Roads, 
James  River,  and  Newport  News,  Va.; 
Safety  Zone  Regulation 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  Rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  Safety  Zone  in  James 
River,  Newport  News,  Virginia  bounded 
by  a  line  begirming  at  37-00-O6N 
LATITUDE  7&-27-07W  LONGITUDE 
thence  to  37-00-59N  LATITUDE  76-28- 
lOW  LONGITUDE  thence  to  37-00-llN 
LATITLT)E  76-29-14W  LONGITUDE 
thence  to  36-59-17N  LATITUDE  76-28- 
08W  LONGITUDE  thence  to  the  point  of 
the  beginning.  This  area  will  be  marked 
by  Special  Purpose  Buoys  horizonally 
banded  orange  and  white.  The  Coast 
Guard  has  determined  this  Safety  Zone 
is  required  to  safeguard  persons  from 
injury  when  the  415  foot  long  lift  span  is 
placed  on  the  James  River  Lift  Bridge 
during  the  period  from  6  August  1979 
through  9  August  1979.  Waterbome 
traffic  will  be  prohibited  from  entering 
or  remaining  in  this  Safety  Zone  without 
authorization  from  the  Captain  of  the 
Port,  Hampton  Roads,  Virginia. 

EFFECTIVE  DATE:  This  amendment  is 
effective  beginning  4:00  P.M.  6  August 
1979  and  terminated  at  9:00  P.M.  9 
August  19''Q 

FOR  FURTHER  .nFORMA'.ON,  CON'ACT: 
Lieutenant  Commander  H.  F.  HIRSH  III. 
Chief,  Port  Operations  Department, 


USCG  Marine  Safety  Office,  Hampton 
Roads,  Norfolk  Federal  Building,  300 
Granby  Mall,  Norfolk,  Virginia  23510. 
Tel:  804^141-3298,  FTS  827-3298. 

SUPPl^MENTARY  INFORMATION:  The 

Safety  Zone  is  required  for  the  placing 
of  a  415  foot  long  lift  span  on  the  J^mes 
River  Lift  Bridge.  It  is  necessary  to  float 
the  415  foot  long  lift  span  into  place  on 
the  278  foot  X  110  foot  barge  it  is  tp  be 
mounted  on.  This  will  require  turnjing 
the  barge  assembly  broadside  acnpss  the 
channel  for  a  period  of  three  (3)  diys. 
No  marine  traffic  through  the  chai^nel 
can  be  accomodated  during  that  time. 
The  278  foot  x  110  foot  barge  assepibly 
will  be  removed  from  the  channel  at  the 
end  of  the  3  day  period  after  the  lift  span 
is  placed  on  the  bridge  piers.  Thi» 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making,  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  public  procedures 
on  this  amendment  are  impractical  due 
to  the  insufficient  time  until  the  lift  span 
is  placed  on  the  James  River  Lift  Bridge. 
A  draft  evaluation  of  this  action  has 
been  prepared  in  accordance  with  DOT 
Notice  78-1,  Improving  Government 
Regulations,  and  is  available  for 
inspection  with  the  public  docket  at 
USCG  Marine  Safety  Office,  Hampton 
Roads,  Norfolk  Federal  Building,  200 
Granby  Mall,  Norfolk,  Virginia  23610. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is:  Lieutenant  Commander  H.  F. 
HIRSH  III,  Chief,  Port  Operations 
Department,  USCG  Marine  Safety 
Office.  Hampton  Roads,  Norfolk  Federal 
Building,  200  Granby  Mall,  Norfolk. 
Virginia  23510.  The  project  attorney  is 
Lieutenant  Mark  GOODWIN,  c/o 
Commander,  Fifth  Coast  Guard  District 
(dl).  Federal  Building,  431  Crawfoi-d 
Street.  Portsmouth.  Virginia  23705, 

In  consideration  of  the  above,  Pbrt  165 
of  Title  33  of  the  Code  of  Federal 
Regulation  is  amended  by  adding  ^  new 
§  165.521,  to  read  as  follows:  i 

§  165.521     Ctiesapeake  Bay.  Hampton 
Roads.  James  River,  and  Newport  Nfws, 
Virginia.  | 

The  area  enclosed  by  the  following 
boundary  is  a  Safety  Zone:  a  line 
beginning  at  37-00-06N  LATITUE^  76- 
27-07W  LONGITUDE  thence  to  37-00- 
59N  LATITUDE  75-28-lOW 
LONGITUDE  thence  to  37-OO-llM 
LATITUDE  76-29-14W  LONGITUDE 
thence  to  36-5^1 7N  LATTTDE  76^2*- 
08W  LATITUDE  thence  to  the  poiat  of 
the  beginning.  This  Safety  Zone  wrilj  be 
effective  from  4.00  P.M.  6  August  1B79 
until  9:00  P.M.  9  August  1979. 
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(92  STAT.  1475  (33  U.S.C.  1225):  49  CFR 
1.46(n)(4).) 

Dated;  July  27. 1979. 
C.  R.  Thompson, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Hampton  Roads,  USCG  Marine  Safety 
Office.  Norfolk  Federal  Building,  200  Granby 
Mall.  Norfolk,  Virginia  23510. 

[FR  Doc.  79-25395  Filed  8-15-79:  8:45  am] 
BILUNG  CODE  4910-14-M 


3:  CFR  Part  133 
[CGDH  77-145] 

Boats  and  Assoc>3'ec!  Equipment 
Floatation  Materials 

a3e^cy:  Coast  Guard,  DOT. 
action:  Correction:  Final  rule. 

summary:  In  FR  Doc.  78-33790, 
appearing  at  pages  56858  and  56859  in 
the  Federal  Register  of  December  4, 
1978,  paragraphs  183.112, 183.222, 
183.322  and  Table  5— Floatation 
Performance  Tests  are  corrected  as 
follows: 

Whenever  the  phrase  "Table  5" 
appears  it  is  changed  to  read  "Table 
183.114" 

POR  PUR""HER    NFO»MATION  CONTACT: 

Mr.  Lars  Grannoan,  Commandant,  G- 
BBT-2/TP  42,  U.S.  Coast  Guard, 
Washington,  D.C.  20509,  (202)  426^027. 
R,  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant. 

|FR  Doc.  79-25028  Filed  8-15-79;  8:45  am] 
BILLING  CODE  4910-13-M 
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PP  8E2*26    02'9] 


Toierances  and  Exeirptions  Frorn 
Tolerances  for  Pesticide  Chemicals  in 

or  on  F^aw  Agncuitu'-ai  Commodities- 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
methomyl  on  lentils  at  0.1  part  per 
million  (ppm).  The  proposal  was 
submited  by  the  Interregional  Research 
Project  No,  4.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  the  insecticide  methomyl  on  lentils. 
EFFECTIVE  DATE:  Effective  on  August  16. 

igry. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Crltchlow,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  SW. 
Washington,  DC  (202/426-0223). 

SUPPLEMENTARY  INFORMATION:  On  June 
27,  1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  37516)  in  response  to  a 
pesticide  petition  (PP  8E2126)  submitted 
to  the  Agency  by  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Idaho  and  Washington.  This  petition 
proposed  that  40  CFR  180.253  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
methomyl  (5-methyl  A^- 
[(methylcarbamoyl)oxy]thioacetimidate) 
in  or  on  the  raw  agricultural  commodity 
lentils  at  0.1  ppm.  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.253  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
17, 1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-llO),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regidation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  August  16, 1979,  Part  180, 
Subpart  C,  section  180.253  is  amended 
by  adding  a  tolerance  for  residues  of 
methomyl  on  lentils  at  0.1  ppm  as  set 
forth  below. 


(Section  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  August  10. 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180.  Subpart  C.  section  180.253,  is 
amended  by  alphabetically  inserting 
lentils  at  0.1  ppm  in  the  table  to  read  as 
follows: 


§  180.253     Methomyl;  tolerances  for 
residues. 


Commodity 


Lentils .. 


Parts  per 

million 


0.1 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 
[FPMR  Amendment  E-232] 

Procurement  Sources  and  Programs; 
Priorities  for  Use  of  Supply  Sources 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  specifies  in 
priority  order  the  sources  of  supply  to  be 
used  by  agencies.  Agencies  are  not 
always  aware  of  the  required  priorities 
to  be  followed  in  obtaining  items  of 
supply  and  services.  This  regulation 
indicates  the  sequence  to  be  followed  by 
agencies  in  determining  the  appropriate 
source  of  supply  to  be  used  and  will 
thereby  promote  greater  economy  and 
efficiency  in  Government  acquisition. 

EFFECTIVE  DATE:  August  8,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (202-566- 
1867). 

SUPPLEME.NTARi  :Nf  OR.MATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  to  add  the  following 
entry: 

101-26.107    Priorities  for  use  of  supply 
sources. 
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Subpa":  10 1-26,1— General 

2.  Section  101-26.107  is  added  as 
follows: 

§  101-26.107     Prio-  •  ei  'o'  js"  r*  supply 
sources. 

(a)  Executive  agencies  shall  satisfy 
requirements  for  supplies  and  services 
from  the  sources  and  publications  listed 
below  in  descending  order  as  indicated: 

(1)  Supplies,  (i)  Agency  inventories; 
(ii)  Excess  from  other  agencies;  (iii) 
Schedule  of  products  made  in  Federal 
Penal  and  Correctional  Institutions;  (iv) 
Procurement  lists  of  products  available 
from  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped;  (v)  GSA  stock  program; 
(vi)  Mandatory  Federal  Supply 
Schedules;  (vii)  Optional  use  Federal 
Supply  Schedules;  and  (viii)  Commercial 
sources  (including  educational  and, 
nonprofit  institutions). 

(2)  Services,  (i)  Procurement  lists  of 
services  available  from  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped;  (ii)  Mandatory 
Federal  Supply  Schedules;  (iii)  Optional 
use  Federal  Supply  Schedules;  and  (iv) 
Federal  Prison  Industries.  Inc..  or  other 
commercial  sources  (including 
educational  and  nonprofit  institutions). 

(b)  Sources  other  than  those  listed 
above  may  be  used  as  prescribed  in 

§  101-26.301  and  in  a  public  exigency  as 
prescribed  in  §§  1-3.202  and  101-25.101- 
5  of  this  title. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  August  8. 1979. 
R.  G.  Freeman  III. 

Administrator  of  General  Services. 

(FR  Doc.  79-25346  Filed  S-15-79:  8:45  am| 
BILLING  CODE  6S20-24-M 

OVMJNTY  SERVICES 

ADW'N!5'^«ATtON 

45  CFR  Pa.n  1968 

[CSA  Instruction  6802-3a.  Change  1] 

Grantee  FInanc  ai  Management;  Non- 
Federal  Share  Requirements  for  Title 
II,  Sectio"s  221    2  22  3    ana  231 
Prog'aT  s 

AGENCY:  Community  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule 
affecting  the  non-Federal  share 
contribution  required  when  financial 
assistance  is  provided  to  State 
Economic  Opportunity  Offices  under 
Section  231  of  the  Economic  Opportunity 
Act.  This  change  is  necessary  since  a 
reduced  level  of  funding  for  Section  231 
is  anticipated  in  FY  80.  Under  this  final 


rule  the  non-Federal  share  contribution 
is  increased  to  50%. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  17. 1979. 

FOR  FURTHER  INfOPMATION  CONTACT: 
John  Finley;  Teict^nui.e:  (202)  254-5670; 
Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  On  April 
12,  1979  at  44  FR  21829  CSA  published  a 
proposed  rule  which  would  have 
required  all  program  year  grants  made 
on  or  after  July  1. 1979  under  Section  231 
of  the  Economic  Opportunity  Act  to 
carry  a  non-Federal  share  requirement 
of  50%  and.  beginning  October  1. 1979  all 
grants  funded  under  Section  231  would 
have  carried  a  similar  matching 
requirement.  The  proposed  rule  also 
made  provisions  for  waiver  of  a  portion 
of  that  required  share  and  included 
criteria  under  which  requests  would  be 
considered. 

Sixty  comments  were  received  on  the 
proposed  rule.  Based  on  a  review  of 
those  comments,  the  rule  has  been 
changed  to  delete  the  requirement 
imposing  the  50%  match  on  program 
year  grants  made  between  July  1. 1979 
and  September  30, 1979  since  it  was 
perceived  to  impose  an  undue 
administrative  burden.  The  final  rule 
makes  the  new  matching  requirements 
effective  for  all  grants  made  on  or  after 
October  1, 1979. 
Graciela  (Grace)  Olivarez, 
Director. 

1.45  CFR  1068.20-2.  paragraph  (b)  is 
revised  as  follows: 

§  1068.20-2    Definitions  of  terms  used  (n 
this  subpart. 

***** 

(b)  Administrative  requirement  (231). 
Beginning  October  1, 1979  all  grants 
funded  under  Section  231  of  the 
Economic  Opportunity  Act  carry  a  50% 
non-Federal  share  requirement. 

2.45  CFR  1068.20-3  paragraph  (a)  is 
amended  by  adding  the  following: 

§  1068.20-3    Program  authorities  for  which 
non-Federal  share  contribution  is  required. 

(a)  *  *  * 

(4)  SEOOs  (Section  231).  (i)  It  is 
recognized  that  there  are  circumstances 
beyond  an  SEOO's  control  which  inhibit 
its  ability  to  raise  the  required  non- 
Federal  share  or  where  the  imposition  of 
a  50%  matching  requirement  would 
seriously  affect  the  SEOO's  ability  to 
operate  non-CSA-funded  anti-poverty 
programs.  Therefore,  requests  for 
waivers  will  be  considered  based  on  the 
following  criteria: 

(A)  The  State  has  not  been  able  to 
appropriate  matching  funds  due  to  the 
timing  of  the  legislative  calendar; 


(B)  substantial  progress  has  been 
made  toward  assuring  an  appropriation 
for  purposes  of  providing  the  required 
match; 

(C)  through  the  direct  efforts  of  the 
SEOO  there  has  been  substantial  state 
anti-poverty  and  social  services  activity; 
and/or 

(D)  failure  to  provide  waiver  wi0 
result  in  the  loss  of  essential  non-CSA- 
funded  social  services  and  antipoverty 
programs  operated  by  the  SEOO. 

(ii)  The  amount  of  non-Federal  share 
waived  under  the  above  criteria  niay  not 
result  in  a  matching  requirement  which, 
in  absolute  dollar  value  (cash  and/or  in 
kind),  is  less  than  that  which  was 
required  under  the  terms  of  the  grantee's 
last  grant  which  carried  a  20%  matching 
requirement.  1 

(iii)  A  request  for  waiver  must  be 
submitted  in  writing  to  the  appropriate 
CSA  Regional  Office  along  with 
documentation  to  support  the  grantee's 
contention  that  at  least  one  of  the 
conditions  cited  in  (A)  through  (D) 
exists. 

(Sec.  602,  78  Stat.  530:  42  U.S.C.  2942) 

I  FR  Doc  79-251 96  Filed  8-1 S-79;  8:45  am)  j 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Chapter  I 

(BC  Docket  No  79-76:  RM-3285) 

Television  B'cac: as'  S'a*:0'-  ■' 
Montana;  Cha-oes  Mace  -  'at 
Assignments 

agency:  Federal  Communication: 
Commission. 

ACTION:  Report  and  order. 


Joplin. 

e  c 


J 


SUMMARY:  Action  taken  herein  assigns 
two  UHF  television  channels  to  Joplin, 
Montana,  in  response  to  a  petition  filed 
by  East  Butte  Television  Club,  Inc.  The 
assigned  channels  could  permit  the 
operation  of  high-powered  translator 
stations  which  would  provide  service  to 
a  substantial  population  in  northern 
Montana,  significantly  improving 
television  reception  in  that  area. 
EFFECTIVE  date:  September  20, 19797O 
A 2 :  B £  s s E  s;  Federal  Communications 
Commission.  Washington,  D.G.  20$54. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 

(202)  632-7792.  .- "        j 

SUPPLEMENTARY  rvrORMA-^rOK         ' 

Report  and  Ordet 

(Proceeding  Terminated) 
Adopted;  August  6. 1979; 
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In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (Joplin, 
Montana) 

By  the  Chief.  Broadcast  Bureau:  1.  The 
Commission  has  before  it  the  Notice  of 
Proposed  Rule  Making,  44  FR  22762, 
adopted  April  5,  1979,  in  response  to  a 
petition  filed  by  East  Butte  Television 
Club,  Inc.'  ("petitioner").  The  Notice 
proposed  the  assignment  of  Channels  48 
and  54  to  Joplin  instead  of  Channels  46 
and  52,  as  requested  by  petitioner, 
because  Channel  52  at  Joplin  would  be 
short-spaced  to  a  Canadian  assignment. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  file  for  and  operate  high- 
powered  translator  stations  on  the 
proposed  channels,  if  assigned. 

2.  Jophn,'  an  unincorporated 
community  in  Liberty  County  (pop. 
2.359),  is  located  in  north  central 
Montana,  approximately  120  kilometers 
(75  miles)  north  of  Great  Falls,  Montana. 
It  has  no  television  channel 
assignments. 

3.  Petitioner  contends  that  the  two 
proposed  channel  assignments  would 
permit  the  operation  of  two  high- 
powered  (1.000  watt)  UHF  translators.  It 
claims  that  the  translators  would 
provide  service  to  a  substantial  portion 
of  north  central  Montana,  significantly 
improving  television  reception  in  that 
region.  Petitioner  states  that  although 
there  are  translators  presently  serving 
parts  of  this  area,  the  quality  of  their 
signals  is  frequently  marginal.  Channels 
48  and  54  can  be  assigned  to  Joplin  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria. 

4.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channels  48  and  54  should 
be  assigned  to  Joplin,  Montana.  These 
channels  could  provide  for  high- 
powered  translator  stations  which  could 
bring  substantially  improved  off-the-air 
television  service  to  a  significant 
population  in  northern  Montana. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channels  48  and  54  to  Joplin, 
Montana. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 


'Petitioner  operates  four  100  watt  UHF 
translators  in  the  liberty  County.  Montana,  area: 
K72AM.  K74DW.  KreAG  and  K78AH.  rebroadcast 
programs  of  Stations  KRTV  and  KFBB-TV.  Great 
Falls.  Montana:  CHAT-TV,  Medicine  Hat.  Alberta. 
Canada,  and  KFCN-TV.  Calgary. 

'The  Joplin  County  subdivision  has  a  1970  U.S. 
Census  population  of  506. 


amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  September  20, 
1979,  §  73.606(b)  of  the  Commission's 
Rules,  the  Television  Table  of 
Assignments,  as  regards  Joplin, 
Montana.  IS  AMENDED  to  read  as 
follows: 

City  and  Channel  No. 
Joplin,  Montana.  48,  54-. 

8.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066, 
1082.  1083;  47  U.S.C.  154.  303,  307.) 

Federal  Communications  Commission. 
Richard  J.  Shib«n, 

Chief,  Broadcast  Bureau. 

|FR  Doc.  79-25383  Fljed  8-15-79:  8:45  am] 
BILLtNQ  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  Na  79-77;  RM-3266] 

FM  Broadcast  Station  in  Incline  Village, 
Nev.;  Changes  IMade  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Incline  Village. 
Nevada,  as  its  first  FM  assignment,  in 
response  to  a  petition  filed  by  Thomas 
M.  Scallen.  The  assigned  channel  will 
provide  for  a  first  local  broadcast 
service  to  Incline  Village. 
EFFECTIVE  DATE:  September  20. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Incline  Village. 
Nevada):  BC  Docket  No.  79-77.  RM- 
3266;  Report  and  order  (Proceeding 
Terminated). 

Adopted:  August  6, 1979. 
Released:  August  13. 1979. 

By  the  Chief,  Broadcast  Bureau: 
1.  On  April  6, 1979,  at  the  request  of 
Thomas  M.  Scallen  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  44  Fed.  Reg. 
22763,  proposing  the  assignment  of  FM 
Channel  228A  to  Incline  Village. 


Nevada,  as  its  first  FM  assignment. 
Supporting  comments  were  filed  by 
petitioner  in  which  he  reaffirmed  his 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Incline  Village'  is  an 
unincorporated  community  located  on 
the  north  shore  of  the  Lake  Tahoe  Basin 
some  37  kilometers  (23  miles)  southwest 
of  Reno.  Nevada.  It  has  no  local  aural 
broadcast  service. 

3.  Incline  Village  is  located  in  Washoe 
County  adjacent  to  the  stateUne  of 
Nevada/Cahfomia  on  the  northeast 
shore  of  Lake  Tahoe.  According  to 
petitioner,  the  Incline  Village  Crystal 
Lake  Chamber  of  Commerce  estimates 
the  permanent  population  to  be  12.000. 
Petitioner  states  that  the  12,000 
population  figure  increases  to  almost 
double  that  in  the  months  of  June,  July, 
August  and  half  of  September,  due  to 
tourism.  He  notes  that  Incline  Village 
has  a  post  office,  library,  churches, 
banks,  schools  and  shops.  He  also 
indicates  that  the  area  has  theatres, 
civic  organizations,  recreation  parks  and 
a  golf  course.  A  map  submitted  by 
petitioner  shows  an  area  enclosed 
within  the  unofficial  community 
boundary  of  approximately  1.3  square 
kilometers  (0.5  square  mile)  and  located 
about  18  kilometers  (11  miles)  northwest 
of  Carson  City,  the  nearest  incorporated 
community. 

4.  Petitioner  claims  that  because  of 
limitations  on  the  power  and  antenna 
height  of  the  FM  station  at  the  south  end 
of  the  basin,  dependable  service  is 
unable  to  be  provided  to  the  northern 
end  of  the  basin,  and  asserts  that  signals 
.from  the  AM-FM  stations  in  Carson  City 
and  Reno  suffer  from  high  ground 
attenuation  and  intervening 
mountainous  terrain.  As  a  result, 
petitioner  states  that  the  area  north  of 
Incline  Village  does  not  receive 
adequate  service,  particularly  at  night. 
He  notes  that  Incline  Village  residents 
have  expressed  an  interest  in  having  a 
local  full-time  aural  broadcast  service. 

5.  Although  petitioner  did  not  submit 
an  engineering  study  to  support  his 
claim  of  poor  reception,  he  has 
submitted  several  letters  from  residents 
in  Incline  Village  expressing  their 
feehngs  as  to  the  quality  of  reception 
and  the  need  for  a  local  aural  broadcast 
service. 

6.  In  view  of  the  information 
submitted  in  response  to  the  Notice,  we 
are  persuaded  that  Incline  Village  is  a 
community  with  a  significant  number  of 
year  round  inhabitants.  It  has  the 
attributes  generally  associated  with  a 


'  Incline  Village  is  not  listed  in  the  1970  U.S. 
Census. 


community,  such  as  post  office,  library, 
churches,  banks,  schools  and  civic  and 
social  organizations.  The  Commission 
thus  believes  it  would  be  in  the  public 
interest  to  assign  FM  Channel  228A  to 
Incline  Village.  Nevada.  A  demand  has 
been  shown  for  its  use  and  it  would 
provide  the  community  with  a  first  aural 
broadcast  service.  It  can  be  made 
without  affecting  any  existing 
assignments  and  would  be  consistent 
with  the  applicable  distance  separation 
requirements. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

8.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  September  20, 
1979,  Section  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  with  respect 
to  the  community  listed  below,  as 
follows: 

City  and  Channel  No. 
Incline  Village.  Nevada,  228A. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended.  1066. 
1068.  1082:  47  U.S.C.  154, 155,  303) 
Federal  Communications  Commission, 
Richard  ).  Shiben. 
Chief  Broadcast  Bureau. 

|FR  Doc  79-25373  Filed  8-15-79;  8:45  •mj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  0'  the  Secretary 

49  CFR  Pa-t  1 

fOST  Docket  No.  l   A-  e   a  No.  79-161 

0''ga".;a!ion  and  De^egatiO"  c'  Powe.' 
a^d  Duties.  Delegation  to  the  General 
Counsel 

aGEvcv  Department  of  Transportation 
ACT. ON  Final  rule. 

summary:  This  change  delegates  to  the 
General  Counsel  certain  authority  that  is 
currently  vested  in  the  Assistant 
Secretary  for  Administration  by 
regulation.  This  authority  relates  to  the 
determination  and  settlement  of  all  tort 
claims  arising  from  the  activities  of  the 
Office  of  the  Secretary  and  its 
employees.  These  powers  and  duties  are 
delegated  to  the  General  Counsel 


because  this  function  can  be  more 
effectively  administered  by  the  General 
Counsel  since  the  issues  to  be  handled 
are  primarily  legal. 

EFFECTIVE  DATE:  This  amendment  is 

effective  on  Aue;:?' IC  TQ"" 

FOR  FURTHER  INFORMATION  CONTACr. 

Lynne  A.  Whitaker,  Office  of  the 
General  Counsel,  Office  of  the 
Secretary.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC.  20590,  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  it  is  excepted  from  notice 
and  public  procedure  requirements  and 
it  may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Federal 
Register. 

Discussion  of  Delegation 

The  Secretary  derives  his/her 
authority  to  consider,  ascertain,  adjust, 
compromise,  determine  and  settle  tort 
claims  arising  from  actions  of  OST 
employees  from  section  2672  of  Title  28 
of  the  U.S.  Code,  the  Federal  Tort 
Claims  Act,  which  establishes  the  power 
of  heads  of  agencies  to  handle 
employment-related  tort  claims.  Section 
1.59(c)(5)  of  Tide  49  of  the  Code  of 
Federal  Regulations  contains  a 
delegation  of  authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Administration  to  consider,  ascertain, 
adjust,  determine  and  settle  any  tort 
claims  arising  from  the  activities  of  OST 
employees  for  amounts  not  exceeding 
$25,000.  For  approval  of  awards  and 
settlements  in  excess  of  $25,000,  the 
Assistant  Secretary  for  Administration 
is  required  to  request  approval  of  the 
Attorney  General  through  the  Office  of 
the  General  Counsel. 

Under  49  CFR  1.23(c),  the  General 
Counsel  is  to  render  legal  services  as  the 
chief  legal  officer  of  the  Department, 
legal  advisor  of  the  Secretary  and  the 
Office  of  the  Secretary,  and  is  the  final 
authority  on  questions  of  law. 

The  functions  and  duties  conferred  by 
this  section  include  the  considering, 
ascertaining,  adjusting,  determining, 
compromising  and  settling  of  tort  claims 
up  to  $25,000.  Since  these  functions  and 
responsibilities  primarily  require  legal 
expertise  and  experience,  it  would  be 
more  effective  to  revoke  all  functions  of 
the  Assistant  Secretary  for 
Administration  with  regard  to  OST 
employee  tort  claims  and  redelegate 
those  functions  to  the  General  Counsel. 
In  addition,  to  place  this  section  in 
conformance  with  the  Federal  Tort 
Claims  Act,  the  authority  to  compromise 
tort  claims  has  been  added  to  this 
section. 


§1.59    i Amended]  \ 

Accordingly.  Part  1  of  title  49  of  Ae 
Code  of  Federal  Regulations  is  amended 
by  (1)  deleting  §  1.59(c)(5)  and  by  (2) 
adding  a  new  paragraph  (n)  to  §  1.56,  to 
read  as  follows: 

§  1.56    Delegations  tc  t>ie  Genera' 
Counsel. 


(n)  Consider,  ascertain,  adjust, 
determine,  compromise  and  settle  for  an 
amount  not  exceeding  $25,000,  any  tort 
claim  arising  from  the  activities  of  any 
employee  of  the  Office  of  the  Secretary. 
Request  the  approval  of  the  Attorney 
General  for  any  such  award, 
compromise,  or  settlement  in  excels  of 
$25,000  (28  U.S.C.  §  2672). 

(Section  9(e)(1).  Department  of 
Transportation  Act.  (49  U.S.C.  1657(e))} 

Issued  in  Washington.  D.C.  on  July  19. 1979. 
Brock  Adams, 
Secretary  of  Transportation. 

(FR  Doc.  79-25381  Filed  a-15-79.  8:45  am) 
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Materials  Transpo.-tattor.  Bureaj 

49  CFR  Part  173  T 

IDocket  Nos.  HM-16O,  Amdt.  Nos.  172-47, 
173-123.  174-33,  175-7,  176-6,  177-44] 

Transpcia:  o'-  0'  Asbestos,  Additional 

Pev  S'0"'S  0'  A-'^.end'Tieni  No   i73-l23 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 

action:  Additional  Revisions  of 
Previous  Amendment  No.  173-123. 

SUMMARY:  These  revisions  to 
Amendment  No.  173-123  (44  FR  18673, 
March  29, 1979)  will  permit  carriage  of 
asbestos:  (1)  by  private  carrier  in  dust 
and  sift-proof  bags  and  other  non-rigid 
packaging  without  palletizing  and 
unitizing:  (2)  in  dust  and  sift-proof  bags 
and  other  non-rigid  packagings  within 
fiberboard  or  wooden  boxes  when 
shipped  in  less  than  pallet  load 
quantities.  This  revision  also  clarifies 
the  authority  to  ship  leaktight  hopper 
cars  and  leaktight  hopper  motor 
vehicles,  and  provides  a  grandfather 
clause  for  shipments  initially  shipped 
and  transported  prior  to  August  2i  1979. 

Ei^f  EC  vE  date:  August  20,  1979.  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Delmer  F.  Biiungs,  Standards  Division, 
Materials  Transportation  Bureau. 
Research  and  Special  Programs 
Administration.  DOT.  Washington,  D.C. 
20590,  phone  202-426-2075. 


I 
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SUPPLEMENTARY  INFORMATION:  On 

March  29, 1979,  the  MTB  published  an 
amendment  to  the  final  rule  under 
docket  HM-160  in  the  Federal  Register 
(44  FR  18673).  Since  this  publication,  the 
MTB  has  received  two  petitions  for 
reconsideration  in  accordance  with  the 
provisions  of  49  CFR  106.35. 

One  petitioner  requested  that  the  MTB 
clarify  the  meaning  of  the  word 
"airtight"  as  it  is  used  in 
§  173.1090(d)(1),  and  he  questioned 
whether  hopper  cars  would  be 
authorized  by  the  provisions  of  this 
same  section.  For  the  purposes  of  this 
section,  the  word  "airtight"  means  that 
there  can  be  no  transfer  of  either  air  or 
particles  between  the  packaging  and  the 
surrounding  atmosphere  under  ambient 
conditions.  Packaging  specified  in  this 
section  need  not  be  pressure  tight 
packaging.  In  an  effort  to  eliminate  any 
confusion,  the  word  "airtight"  has  been 
deleted  from  this  section,  and  the  word 
"leaktight"  has  been  substituted.  Also, 
this  section  has  been  amended  to 
include  a  specific  reference  allowing  the 
use  of  leaktight  hopper  cars  or  hopper 
motor  vehicles  for  the  shipment  of 
asbestos. 

A  petitioner  stated  that  difficulties 
arise  due  to  the  lack  of  a  provision 
allowing  the  shipment  of  dust  and  sift- 
proof  bags  or  other  non-rigid  packagings 
in  less  than  pallet  load  quantities.  The 
petitioner  stated  that  the  use  of  an 
exclusive  use  vehicle  for  shipments  of 
only  a  few  bags  of  asbestos  is  extremely 
uneconomical  and  that  it  is  also  not 
feasible  to  maintain  supplies  to  unitize 
and  palletize  small  quantity  shipments 
of  bags  of  asbestos.  This  petitioner 
requested  that  fiber  boxes  be  allowed  as 
an  alternative  to  the  palletizing  and 
unitizing  method.  The  MTB  is  in  basic 
agreement  with  this  petitioner 
concerning  small  quantity  shipments  of 
asbestos  in  bags,  therefore,  this 
amendment  provides  for  the  shipment  of 
dust  and  sift-proof  bags  or  other  non- 
rigid  packagings  when  in  rigid  outside 
fiberboard  or  wooden  boxes.  This 
option  will  continue  to  provide  for 
public  safety  by  providing  for  equal 
protection  of  the  bags  during  shipment 
but  will  allow  shipment  of  less  than 
pallet  load  quantities. 

A  petitioner  objected  that  the 
amendment  to  the  final  rule  as 
published  on  March  29,  1979,  did  not 
include  the  provision  allowing  private 
highway  carriers  to  transport  dust  and 
sift-proof  packagings  without  palletizing 
and  unitizing  which  appeared  in  the 
final  rule  published  on  December  4, 1978 
(43  FR  56664).  The  MTB  agrees  that  the 
provision  should  be  reinstated  in  view 
of  the  closer  control  exercised  by 


private  carriers  over  shipments.  This 
provision  will  allow  for  private  carriage 
by  highway  of  dust  and  sift-proof  bags 
and  other  non-rigid  packagings  which 
are  not  palletized  and  unitized. 

Several  questions  have  been  raised 
concerning  the  meaning  of  the  words 
"exclusive  use"  as  used  in 
§  173,1090(d)(3).  For  the  purposes  of  this 
section,  "exclusive  use"  means  that  the 
consignor  has  complete  use  of  the 
transport  vehicle  and  that  the  loading  is 
carried  out  by  the  consignor  and 
unloading  is  carried  out  by  the 
consignee  or  consignees. 

A  petitioner  also  cited  a  need  for  an 
extended  effective  date  for  packages  of 
asbestos  initially  entered  into 
transportation  prior  to  August  20, 1979, 
but  which  would  still  be  required  to  be 
shipped  from  distributors,  warehouses, 
and  the  like,  after  that  date.  It  was 
stated  that  many  distributors,  etc.,  do 
not  have  the  ability  or  facilities  to 
repackage  such  shipments  and, 
therefore,  such  stocks  would  not  be  able 
to  be  reshipped  after  the  effective  date 
of  the  final  rule,  thus  causing  severe 
hardships.  The  MTB  is  in  agreement  that 
this  situation  could  pose  a  serious 
burden  and,  therefore,  this  amendment 
includes  a  provision  allowing  packages 
of  asbestos  initially  shipped  prior  to 
August  20, 1979,  to  continue  to  be 
shipped  until  December  31, 1979. 

In  consideration  of  the  foregoing, 
§  173.1090  as  it  appeared  in  the  Federal 
Register  published  on  March  29, 1979  (44 
FR  18673)  is  revised  as  follows: 

In  §  173.1090,  paragraphs  (d)  (1),  (2), 
and  (3)  are  revised;  paragraphs  (d)  (4) 
and  (5)  are  added  to  read  as  follows: 

§173.1090    A«b«8tos. 

•         *         •         •         ♦ 

(d)*     *     * 

(1)  Rigid,  leaktight  packagings,  such  as 
metal  or  fiber  drums,  portable  tanks, 
hopper-type  rail  cars,  or  hopper-type 
motor  vehicles;    , 

(2)  Bags  or  other  non-rigid  packagings 
in  closed  freight  containers,  motor 
vehicles,  or  rail  cars  that  are  loaded  by 
and  for  the  exclusive  use  of  the 
consignor  and  unloaded  by  the 
consignee; 

(3)  Bags  or  other  non-rigid  packagings 
which  are  dust  and  sift-proof.  When 
transported  by  other  than  private  carrier 
by  highway,  such  packagings  containing 
asbestos  must  be  palletized  and  unitized 
by  methods  such  as  shrink-wrapping  in 
plastic  film  or  wrapping  in  fiberboard 
secured  by  strapping.  Pallets  need  not 
be  used  during  transportation  by  vessel 
for  loads  with  slings  that  are  unitized  by 
methods  such  as  shrink-wrapping,  if  the 
slings  adequa  ely  and  evenly  support 


the  loads  and  the  unitizing  method 
prevents  shifting  of  the  bags  or  other 
non-rigid  packagings  during  conditions 
normally  incident  to  transportation;  or 

(4)  Bags  or  other  non-rigid  packagings 
which  are  dust  and  sift-proof  in  strong 
outside  fiberboard  or  wooden  boxes. 

(5)  Notwithstanding  the  requirements 
of  this  section,  packages  containing 
asbestos  initially  shipped  and 
transported  prior  to  August  20, 1979, 
may  continue  to  be  shipped  and 
transported  until  December  31, 1979. 

(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1.) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  final  rule 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.j.  A 
regulatory  evaluation  is  available  in  the 
docket. 

Issued  in  Washington,  D.C.  on  August  10, 
1979. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

|FR  Doc.  79-25237  Filed  8-15-79:  8:45  sm] 
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Federal  Highway  Administration 

4  9  C  f^  R  3  9  3       I 

[BMCS  Docket  No.  MC-56-1;  Amendment 
No.  78-5] 

I 
Front  Tire  Marking  Requirements: 
Technicai  Amendment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Amendment  to  final  rule. 

summary:  The  Bureau  of  Motor  Carrier 
Safety  (BMCS)  is  issuing  this  document 
in  order  to  amend  the  citation  to  the 
regulation  defining  commerical  zone 
contained  in  §  393.75(f)(l)(ii)  of  the  final 
rule  published  at  44  FR  25455  (May  1, 
1979).  The  citation  to  49  CFR  1048.100 
should  be  corrected  to  read  "Part  1048  of 
49  CFR  1000-1199,  revised  as  of  October 
1, 1975."  While  the  ICC  has  since 
extended  the  boundaries  of  commerical 
zones  for  all  municipalities,  for  purposes 
of  the  Federal  Motor  Carrier  Safety 
Regulations  the  commercial  zone 
boundaries  remain  the  same  as  were 
defined  by  the  KC  in  the  above 
mentioned  October  1975  publication. 
EFFECTIVE  DATE:  May  1,  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donnell  W.  Morrison,  Chief.  Vehicle 
Requirements  Branch,  Bureau  of  Motor 
Carrier  Safety,  202/426-1700;  or  Mrs. 
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Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  202/426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t.,  Monday  through  Friday. 

(i  204,  49  Stat.  546.  As  amended  (49  U.S.C. 
304);  §  6.  Pub.  L.  89-670.  80  Stat.  937  (49  U.S.C. 
1655);  49  CFR  1.48  and  49  CFR  301.60) 

Issued  on:  August  6. 1979. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc.  79-25016  Filed  8-15-79;  8:45  am) 
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CFPARTMENT  OF  ■^V^'E.   'M-^ERtOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Hunting.  Nationai  WiioHife  Refuges  in 

North  DaKO'ia 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  condition  under 
which  hunting  will  be  permitted  on 
portions  of  certain  National  Wildlife 
Refuges  in  North  Dakota. 

DATES:  September  15, 1979  through 

December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager,  or  appropriate 
Refuge  Manager,  at  the  address  or 
telephone  number  listed  below: 

Wm.  A.  Aultfather,  Area  Manager.  U.S.  Fish 
and  Wildlife  Service.  Box  1897.  Bismarck, 
North  Dakota  58501.  Telephone  (701)  255- 
4011,  Ext.  401. 

John  R.  Foster.  Refuge  "Manager.  Arrowwood 
and  Chase  Lake  National  Wildlife  Refuges, 
R.R.  1.  Pingree.  North  Dakota  58476. 
Telephone  (701)  285-3341. 

Ronald  D.  Shupe,  Refuge  Manager,  Audubon 
and  Lake  Nettie  National  Wildlife  Refuges, 
R.R.  1,  Coleharbor,  North  Dakota  58531. 
Telephone  (701)  442-5474. 

John  L.  Venegoni,  Refuge  Manager.  Des  Lacs 
and  Lake  Zahl  National  Wildlife  Refuges, 
Box  578.  Kenmare.  North  Dakota  58746. 
Telephone  (701)  385-4046. 

Fred  G.  Giese,  Assistant  Refuge  Manager,     ]. 
Clark  Salyer  National  Wildlife  Refuge. 
Upham,  North  Dakota  58789.  Telephone 
(701)  768-2548. 

Maurice  B.  Wright,  Refuge  Manager,  Upper 
Souris  National  Wildlife  Refuge,  R.R.  1, 
Foxholm,  North  Dakota  58738.  Telephone 
(701)  468-5634. 


Peter  T.  Smith.  Refuge  Manager,  Long  Lake 
and  Slade  National  Wildlife  Refuges. 
Moffit,  North  Dakota  58560.  Telephone 
(701)  387-4397. 

Karen  A.  Smith.  Refuge  Manager.  Lostwood 
National  Wildlife  Refuge.  R.R.  2,  Kenmare, 
North  Dakota  58746.  Telephone  (701)  848- 
2722. 

Lyle  A.  Stemmerman,  Refuge  Manager.  Lake 
Ahce  National  Wildlife  Refuge,  Box  908, 
Devils  Lake,  North  Dakota  58301. 
Telephone  (701)  622-2924. 

SUPPLEMENTAL  INFORMATION:  General: 
Himting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  and  maps 
are  available  at  refuge  headquarters  or 
from  the  office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  U.S.  Fish  and  Wildlife  Ser\  ice  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

§  32. 12    Special  regulations:  Hunting  of 
migratory  game  birds  for  individual  wildlife 

refuge  a'eas. 

Lake  Alice  National  Wildlife  Refuge 

Public  hunting  of  geese,  ducks,  coots 
and  mergansers  is  permitted  on  a 


portion  of  the  refuge  in  accordance  with 
State  season  and  regulations. 

/.  Clark  Salyer  National  Wildlifa  Refuge 

Public  hunting  of  geese,  ducks,  coots 
and  mergansers  is  permitted  on 
designated  public  hunting  areas  In 
accordance  with  State  season  and 
regulations.  I 

§32.22    Special  regulations:  Huntlig  Of 
upland  game  for  Individual  wNdttfeMfuge    ^ 
areas.  I 


Arrowwood  National  Wildlife  Rffuge 

Public  hunting  of  all  upland  game 
birds  and  fox  is  permitted  on  the  refuge 
following  the  deer  firearm  season.  In 
addition,  fox  may  be  taken  durir<g  the 
deer  firearm  season  by  deer  tag  holders 
authorized  to  hunt  in  the  area. 

/.  Clark  Salyer  National  Wildlifk  Refuge 

Public  hunting  of  all  upland  game 
birds  is  permitted  on  nine  designated 
public  hunting  areas  in  accordance  with 
State  season  and  regulations.  In 
addition,  sharp-tailed  grouse  and  gray 
partridge  hunting  is  permitted  on  that 
portion  of  the  refuge  south  of  the  road 
know  as  the  Upham-Willow  City  road 
during  the  State  season.  Pheasant, 
sharp-tailed  grouse  and  gray  partridge 
hunting  is  permitted  on  the  entire  refuge 
following  the  deer  firearm  season  until 
the  close  of  the  State  upland  game 
season. 

Lostwood  National  Wildlife  Refuge 

Sharp-tailed  grouse  hunting  is 
permitted  on  portions  of  the  refuge  south 
of  State  Highway  50  during  the  State 
season  except  closed  during  the  deer 
firearm  season.  Other  portions  of  the 
refuge  north  of  State  Highway  50  are 
open  to  sharp-tailed  grouse  hunting 
following  the  deer  firearm  season  until 
the  close  of  the  State  upland  game 
season. 

Lake  Alice  National  Wildlife  Refuge 

A  portion  of  the  refuge  is  open  to 
hunting  of  all  upland  game  species  in 
accordance  wnth  the  State  season  and 
regulations. 

§32.32     Special  'egjiations  Hunting  o*  b.g 
game  for  individual  wildlife  refuge  areas 

Arrowwood  National  Wildlife  Refuge 

Public  huntir\g  of  deer  with  firearms  is 
permitted  on  a  portion  of  the  refuge. 
Hunters  must  possess  license  for  1979 
deer  hunting  unit  IIF2.- Special  refuge 
permit  required  during  first  ZVi  days  of 
season. 
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Chase  Lake  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  the  refuge.  Hunters  must 
possess  license  for  1979  deer  hunting 
unit  II].  Special  refuge  permit  required 
during  the  first  ZVss  days  of  the  season. 

Audubon  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted.  Hunters  must  possess  license 
for  1979  deer  hunting  unit  IIK. 

Lake  Nettie  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  portions  of  the  refuge. 
Hunters  must  possess  license  for  1979 
deer  hunting  unit  IIK. 

Des  Lacs  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  portions  of  the  refuge. 
Hunters  must  possess  license  for  1979 
deer  hunting  unit  IIIA2  if  hunting  north 
of  Highway  52  and  unit  IIIAl  if  hunting 
south  of  Highway  52.  Special  refuge 
hunting  permit  required  the  first  2 '72 
days  of  the  season. 

/.  Clark  Salyer  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  the  refuge.  Hunters  must 
possess  license  for  1979  deer  hunting 
unit  IIIA2.  Special  refuge  hunting  permit 
required  during  first  2^2  days  of  the 
season. 

Lostwood  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  portions  of  the  refuge. 
Hunters  must  possess  license  for  1979 
deer  hunting  unit  IIIAl.  Special  refuge 
permit  required  for  first  ZVz  days  of  the 
season. 

Upper  Souris  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  the  refuge.  Hunters  must 
possess  license  for  1979  deer  hunting 
unit  II1A2.  Special  refuge  permit 
required  for  first  2V2  days  of  the  season. 

Lake  Alice  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  portions  of  the  refuge. 
Hunters  must  possess  license  for  1979 
deer  hunting  unit  HE. 

Long  Lake  National  Wildlife  Refuge — 
Slade  National  Wildlife  Refuge 

Public  hunting  of  deer  with  firearms  is 
permitted  on  portions  of  the  Long  Lake 
and  Slade  refuges.  Hunters  must  possess 
license  for  1979  deer  hunting  unit  III. 


Dated:  August  8.  Ip79. 
Wm.  Aultfather. 

Area  Manager. 

(FR  Doc.  7»-2S25S  Filed  8-1^79: 8:45  am] 
BILLING  CODE  4310-5S-II 


50  Cf^R  Part  32     J 

Hunting;  Opening  of  the  Bombay  Hook 
National  Wildlife  Refuge,  Delaware,  to 
Hunting 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Bombay 
Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  September  1, 1979  through 
February  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Perkuchin,  Bombay  Hook  National 
Wildlife  Refuge.  R.D.  #1.  Box  147, 
Smyrna,  Delaware  19977,  Telephone  No. 
302-653-9345. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Bombay 
Hook  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideraticMi  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12     Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas.  | 

Public  hunting  df  ducks,  geese,  and 
coots  is  permitted  on  areas  designated 


by  signs  as  open  to  hunting  including  the 
South  Waterfowl  Hunting  Area,  the 
West  Waterfowl  Hunting  Area,  the 
Young  Waterfowlers  Area,  and  the 
South  Upland  Hunting  Area. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
and  coots  subject  to  the  following 
special  conditions: 

1.  Hunting  is  permitted  on  the  West 
Waterfowl  Hunting  Area  from  one-half 
hour  before  sunrise  to  12  noon  local 
standard  time,  Tuesdays,  Thursdays, 
and  Saturdays  (except  November  10) 
during  the  goose  season, 

2.  Hunting  in  the  South  and  West 
Waterfowl  Areas  and  Young 
Waterfowlers  Area  shall  be  only  from 
existing  numbered  blinds.  The 
possession  of  an  uncased  gun  or 
shooting  while  outside  of  a  blind  is 
prohibited  on  these  areas  except  when 
in  active  pursuit  of  crippled  waterfowl. 
In  such  cases  the  hunter  may  fire  at  only 
the  crippled  bird. 

3.  Hunting  is  permitted  in  the  South 
Waterfowl  Hunting  Area  only  on 
Monday,  Wednesday,  Friday,  and 
Saturday,  during  the  State  duck  season. 

4.  The  necessary  permit  to  enter  the- 
South  Waterfowl  Hunting  Area  will  be 
issued  each  hunting  day  by  a  ticket- 
lottery  system  at  one  and  one-half  hours 
before  legal  shooting  time  at  the 
checking  station  at  Port  Mahon.  Hunters 
arriving  after  the  lottery  will  be  issued 
permits  on  a  first-come,  first-served 
basis.  Permits  will  be  surrendered  at  the 
checking  station  within  one-half  hour 
after  sunset.  The  necessary  permit  to 
enter  the  West  Waterfowl  Hunting  Area 
may  be  obtained  by  applying  to  the 
refuge  manager  for  advance  reservation. 
The  permits  for  advance  reservations 
will  be  cancelled  if  the  holder  is  not 
present  one  hour  prior  to  the  start  of 
legal  shooting  time  on  the  date  of  his 
reservation.  These  forfeited  permits  and 
permits  not  reserved  by  advance 
reservation  will  be  awarded  to  other 
hunters  by  lottery  on  the  morning  of  the 
hunt.  All  hunters  will  check  out  through 
the  headquarters  checking  station  prior 
to  leaving  the  refuge. 

5.  Each  hunting  permittee  using  the 
West  Waterfowl  Hunting  Area  will  pay 
a  recreation  fee  of  SlO.OO  prior  to 
entrance  into  the  hunting  area.  A 
recreation  fee  of  $2.00  per  hunter  will  be 
charged  on  the  South  Waterfowl 
Hunting  Area  prior  to  entrance  into  the 
hunting  area.  Non-ambulatory 
individuals  using  the  Young  Waterfowl 
Hunting  Area  will  pay  a  recreation  fee 
of  $10.00  per  blind  prior  to  entrance  into 
the  hunting  area. 
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6.  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Waterfowl  Hunting  Area  nor  more 
than  three  on  the  South  Waterfowl 
Hunting  Area. 

7.  The  Young  Waterfowlers  Area  will 
be  open  from  one-half  hour  before 
sunrise  to  12:00  noon  local  standard  time 
on  Saturdays  and  holidays  to  young 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training 
program.  Two  youths,  accompanied  by 
an  instructor  who  may  not  possess 
ammunition  or  possess  or  discharge  a 
firearm,  may  use  one  blind.  Two  blinds 
within  the  Young  Waterfowlers  Area 
will  also  be  utilized  on  Tuesdays  by 
non-ambulatory  individuals.  These 
individuals  will  be  selected  in 
cooperation  with  the  Delaware  Division 
of  Vocational  Rehabilitation.  Two 
hunters  accompanied  by  an  assistant 
who  may  not  possess  ammunition  or 
possess  or  discharge  a  firearm,  may  use 
each  blind. 

8.  Hunters  on  all  four  areas  are 
required  to  use  steel  shotshells  in  12- 
gauge  shotgims.  Hunters  using  12-gauge 
shotguns  may  not  have  in  their 
possession  lead  shotshells.  Lead 
shotshells  may  be  used  in  shotguns 
other  than  12-gauge.  No  hunters  may 
have  in  their  possession  or  use  in  one 
day  more  than  12  shells  on  the  West 
Waterfowl  Hunting  Area  or  15  shells  on 
the  Young  Waterfowlers  Hunting  Area. 

9.  Hunters,  when  requested  by  Federal 
or  State  enforcement  officers,  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

Public  hunting  of  rails  and  gallinules, 
mourning  doves,  woodcock,  crows,  and 
common  snipe  on  the  169  acre  South 
Upland  Hunting  Area  is  permitted 
during  the  regular  state  seasons. 

Hunting  shall  be  in  accordance  with 
all  Federal  and  State  regulations 
covering  the  hunting  of  rails  and 
gallinules,  mourning  doves,  woodcock 
and  common  snipe. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Pubhc  hunting  of  upland  game  on  the 
169  acre  South  Upland  Hunting  Area  is 
permitted  during  the  regular  state 
season  in  accordance  with  all  Federal 
and  State  regulations  covering  upland 
game  hunting. 

§  32.32    Special  regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted 
only  on  designated  areas.  Hunting  shall 
be  in  accordance  with  all  state 
regulations  subject  to  the  following 
special  conditions: 


1.  Season;  (a)  Archery-Hunting  by 
bow  and  arrow  on  the  regular  Deer 
Hunting  Area  is  permitted  on  the  first 
four  Saturdays  of  the  season  from 
September  15  through  October  6. 
Hunting  by  bow  and  arrow  on  the  South 
Upland  Hunting  Area  is  permitted 
during  the  entire  season. 

(b)  Shotgun — Hunting  with  shotguns 
on  the  regular  Deer  Hunting  Area  is 
permitted  only  on  November  9, 10, 12, 
and  14,  1979.  Hunting  with  shotguns  on 
the  South  Upland  Hunting  Area  is 
permitted  during  the  entire  state  season. 
Hunting  with  shotguns  by  non- 
ambulatory individuals  on  the  Special 
Deer  Hunting  Area  is  permitted  on 
November  12,  and  16, 1979. 

(c)  Primitive  Firearms — Hunting  with 
primitive  firearms  on  the  Regular  Deer 
Hunting  Area  is  permitted  on  October  12 
and  13, 1979.  Hunting  with  primitive 
firearms  on  the  South  Upland  Hunting 
Area  is  permitted  during  the  entire  state 
season. 

2.  Hunter  Qualification  Requirements: 
All  deer  hunters  are  required  to  show 
proof  of  completion  of  hunter 
qualification  test  and  possess  a  valid 
hunter  qualification  card.  Qualification 
tests  are  required  every  three  years  to 
maintain  a  valid  card.  Tests  must  be 
completed  and  passed  with  the  weapon 
which  the  individual  uses  during  the 
hunt.  Qualification  requirements  for 
each  weapon  are  as  follows: 

(a)  Archery — The  hunter  must  place 
three  out  of  five  arrows  in  the  9x14  inch 
chest  area  of  standard  size  deer  target 
at  25  yards. 

(b)  Shotgun — The  hunter  must  place 
three  consecutive  slugs  in  a  12-inch 
circle  at  30  yards  from  the  standing 
position. 

(c)  Primitive  Firearms — The  hunter 
must  place  three  consecutive  rounds  in  a 
12-inch  circle  at  50  yards,  firing  from  the 
offhand  position. 

3.  Permit  Requirements:  All  deer 
hunters,  regardless  of  type  of  weapon, 
are  required  to  obtain  a  daily  permit 
prior  to  hunting  on  the  Regular  Deer 
Hunting  Area.  Daily  permits  are  not 
required  on  the  South  Upland  Area. 
Procedures  for  obtaining  daily  permits 
are  as  follows: 

(a)  Archery — Permits  are  issued  at  the 
Dutch  Neck  Gate  Refuge  Entrance  on  a 
first-come,  first-served  basis  one  hour 
before  shooting  time  on  the  days  of  the 
hunt.  The  maximum  number  of  hunters 
admitted  to  the  Regular  Deer  Hunting 
Area  at  any  one  time  will  be  80. 

(b)  Shotgun — Permits  are  obtained  by 
applying  to  the  refuge  manager  in 
writing  for  an  advance  reservation. 
Successful  applicants  are  selected  by 
public  lottery.  Individuals  who  have 


been  selected  for  advance  reservation 
must  appear  at  refuge  headquarters 
prior  to  one  hour  before  legal  shooting 
time  on  the  day  of  the  hunt  to  be  issued 
a  permit.  Failure  to  appear  will  result  in 
forfeiture  of  the  reservation.  Forfeited 
permits  and  permits  not  reserved  by 
advance  reservations  will  be  awarded 
to  standby  hunters  by  lottery  one  hour 
before  the  start  of  legal  shooting  time. 
The  maximum  number  of  hunters 
admitted  to  the  Regular  Deer  Hunting 
Area  at  any  one  time  will  be  50. 

Shotgun  hunters  utilizing  the  Special 
Deer  Hunting  Area  will  be  restricted  to 
non-ambulatory  individuals  as  selected 
in  cooperation  with  the  Delaware 
Division  of  Vocational  Rehabilitation. 
The  maximum  number  of  hunters 
admitted  to  the  Special  Deer  Hunting 
Area  at  one  time  will  be  ten. 

(c)  Primitive  weapon — Permits  are 
issued  at  the  Dutch  Neck  Gate  Refuge 
Entrance  on  a  first-come,  first-served 
basis  one  hour  before  shooting  time  on 
the  days  of  the  hunt.  The  maximum 
number  of  hunters  admitted  to  the  Deer 
Hunting  Area  at  any  one  time  will  be  50. 

4.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written 
permission  from  the  refuge  manager  is 
required  for  the  construction  or  use  of 
any  such  artificial  structure. 

5.  Target  practice  or  the  test  firing  of 
any  weapon  is  not  permitted. 

All  the  refuge  hunting  areas  are 
shown  on  maps  available  at  refine 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR,  Part  14. 

Administrative  needs  require  that  the 
Bombay  Hook  Refuge  hunting  seasons 
be  held  concurrent  with  the  Delasware 
State  hunting  season  dates.  It  is 
therefore  found  impracticable  to  issue 
regulations  that  would  be  effective  30 
days  after  publication  in  accordance 
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with  Department  of  the  Interior  general 

policy. 

Wm.  C.  Ashe, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

August  8,  1979. 

|FR  Doc  -"g-asas?  Filed  8-15-79:  8:45  am] 
BILLING  CODE  43ia-SS-M 


50  CFR  Part  32 

Hunting;  Opening  of  the  Erie  Natsona 
Wildlife  Refuge.  Pennsylvania,  to 
Hunting. 

agency:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 

Interior. 

ACTION:  Special  Regulation 

SUMMARY:  The  Director  has  determined 

that  the  opening  to  hunting  of  Erie 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  (September  1, 1979  through 

lanijary  31,  1980) 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  McCoy,  Erie  National  Wildlife 
Refuge,  RD  2,  Box  191,  Guys  Mills, 
Pennsylvania,  16327.  Telephone  No.  814- 
789-3585. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  [2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Erie 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 


§  32.12    Special  regulations:  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

Public  hunting  of  migratory  game 
birds  on  the  Erie  National  Wildlife 
Refuge  is  permitted  from  September  1. 
1979  through  December  31. 1979,  in 
accordance  with  all  State  and  Federal 
regulations  subject  to  the  following 
special  conditions:  Field  possession  of 
migratory  game  birds  is  prohibited  in 
areas  of  the  refuge  closed  to  migratory 
game  bird  hunting.  Such  hunting  is 
permitted  only  on  the  designated  area, 
as  shown  on  maps  available  at  refuge 
headquarters,      j 

§  32.22    Special  regulations:  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  rabbits, 
woodchucks,  raccoons,  squirrels,  grouse, 
quail,  pheasants,  skunks,  oppossums. 
and  foxes  is  permitted  from  October  20, 
1979  through  January  31, 1980  on 
portions  of  the  Erie  National  Wildlife 
Refuge.  Maps  showing  the  open  hunting 
areas  are  available  at  refuge 
headquarters. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  hunting 
of  small  game,  furbearers.  and  foxes, 
subject  to  the  following  special 
conditions:  That  portion  of  the  refuge 
situated  between  Pennsylvania  Routes 
27  and  173  is  closed  to  hunting  with 
firearms  from  September  1, 1979  through 
November  24, 1979.  Hunting  of  fox  and 
racoon  is  permitted  only  on  that  portion 
of  the  refuge  located  north  of  Route  27. 
All  fox  and  racoon  hunters  must  have  a 
special  use  permit  in  possession  when 
hunting  on  the  refuge.  Permits  may  be 
secured  at  the  refuge  headquarters. 

§  32.32    Special  regulations:  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Erie 
National  Wildlife  Refuge.  Pennsylvania, 
is  permitted  from  September  29. 1979 
through  January  5. 1980.  The  open 
hunting  area  is  shown  on  maps 
available  at  refuge  headquarters. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations 
covering  the  hunting  of  deer,  subject  to 
the  following  special  conditions:  All 
hunters,  except  archery  hunters,  shall  be 
required  to  wear  a  minimum  of  400  total 
square  inches  of  a  safety  fluorescence 
color  material.  A  permit  is  required  for 
all  deer  hunting.  Permits  may  be  secured 
at  refuge  headquarters  and  must  be 
returned  via  mail  or  in  person  within  10 
days  of  the  close  of  the  respective 
season.  Failure  to  return  the  permit  will 
result  in  loss  in  hunting  privileges  the 
following  year.  Refuge  hunters  are 
prohibited  from  engaging  in  target 


practice  or  random  shooting  in  all  refuge 
hunts.  The  use  of  alcoholic  beverages  is 
not  permitted  on  the  refuge  when 
visiting  for  the  purpose  of  hunting. 

All  hunting  area  maps  are  available  at 
refuge  headquarters  and  from  the 
Regional  Director.  One  Gateway  Center, 
Newton  Comer,  Massachusetts  02158. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
governing  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR,  Part  14. 

Administrative  needs  require  that  the 
Erie  Refuge  hunting  seasons  be  held 
concurrent  with  the  Pennsylvania  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy.  I 

Wm.  C.  Ashe,  I 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service, 
August  8, 1979.  I 

|FR  Doc.  7^25256  Filed  8-1S-79:  8:45  am] 
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50  CFR  Part  32 

Hunting..  Doen^ng  o*  the  Prime  Hook 
National  W:iaii*e  Refuge.  Deiaware,  to 
Hunting  ■ 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Prime 
Hook  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  September  1, 1979  through 
February  29, 1980. 

FOR  FURTHER    NFORMATION  CONTACT: 

George  O'Shca,  i^rime  Hook  National 
Wildlife  Refuge,  R.D.  #1,  Box  195. 
Milton,  Delaware  19968,  Telephone  No. 
302-684-8419 

SUPPLEMENTARY  iNFOHMATiON:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460kj  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
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extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (Ij  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Prime 
Hook  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  ducks,  geese,  and 
coots,  is  permitted  on  the  1,180  acre 
Waterfowl  Hunting  Area. 

Hunting  shall  be  in  accordance  with 
all  Federal  and  State  regulations 
covering  the  hunting  of  migratory  game 
birds  subject  to  the  following  special 
conditions: 

1.  Permits  will  be  issued  by  a  ticket- 
lottery  system  at  two  hours  before  legal 
shooting  time.  Hunters  arriving  after  the 
lottery  will  be  issued  permits  on  a  first- 
come,  first-served  basis  until  3:00  p.m. 
Permits  will  be  surrendered  at  the 
checking  station  within  one  hour  after 
simset.  When  leaving  a  blind 
unoccupied  for  any  reason  the  permit 
must  be  turned  in  and  a  new  permit 
must  be  completed  at  the  check  station 
before  hunting  again. 

2.  Hunting  shall  be  only  from  blinds  at 
locations  designated  by  refuge 
personnel.  The  possession  of  an  uncased 
gun  or  shooting  while  outside  of  a  blind 
is  prohibited  except  when  in  active 
pursuit  of  crippled  waterfowl.  In  such 
cases  the  hunter  may  fire  at  only  the 
crippled  waterfowl.  Three  hunters  per 
blind  permitted. 

3.  The  area  is  open  each  Monday. 
Wednesday,  Friday,  and  Saturday, 
throughout  the  duck  hunting  season. 

4.  Access  to  the  waterfowl  hunting 
area  will  be  at  designated  boat  access 
points. 

5.  Steel  shotshells  are  required  for  all 
waterfowl  hunters  using  12-gauge 
shotguns.  No  waterfowl  hunters  using  a 
12-gauge  shotgun  shall  have  in  their 
possession  lead  shotshells.  Hunters  may 


use  lead  shotshells  m  snotguns  other 
than  12  gauge. 

6.  Hunters,  when  requested  by  Federal 
or  State  enforcement  officers,  must 
display  for  inspection  all  game,  hunting 
equipment  and  ammunition. 

Public  hunting  of  rails,  gallinules. 
mourning  doves,  common  snipe, 
woodcock,  and  crows  is  permitted  only 
on  the  2,185  acre  North  Hunting  Area. 
Hunting  shall  be  in  accordance  with  all 
Federal  and  State  regulations  covering 
the  hunting  of  rails,  gallinules,  mourning 
doves,  woodcock,  common  snipe  and 
crows. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  upland  game  is 
permitted  only  to  the  2,185  acre  North 
Hunting  Area.  Hunting  shall  be  in 
accordance  with  all  State  and  Federal 
regulations  covering  the  hunting  of 
upland  game  subject  to  the  following 
conditions: 

1.  Hunting  hours  will  be  from  one-half 
hour  before  sunrise  to  one-half  horn- 
after  sunset. 

2.  Field  possession  of  waterfowl  or 
coots  is  prohibited  on  the  North  Hunting 
Area. 

3.  Practice  and  target  shooting  is 
prohibited. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  c'"  deer  is  permitted 
only  on  the  2,185  acre  North  Hunting 
Area.  Hunting  shall  be  in  accordance 
with  all  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

Archery  Hunt 

1.  Archery  hunters  must  show  proof  of 
completion  of  an  archery  qualification 
test.  This  test  will  consist  of  placing 
three  out  of  five  arrows  in  the  9  x  14 
inch  chest  area  of  a  standard  size  deer 
target  at  twertty-five  yards.  Hunters 
qualified  in  1976  must  requalify.  The 
qualification  is  valid  for  three  years 
only. 

2.  Seasonal  permits  are  required  for 
the  North  Hunting  Area  and  will  be 
issued  at  the  Prime  Hook  Refuge  office 
Mondays  through  Fridays  between  7:30 
a.m.  and  4:00  p.m.  Permits  may  also  be 
requested  by  mail.  Those  permits  must 
be  returned  to  the  refuge  office  by  the 
end  of  the  deer  hunting  seasons. 

3.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
for  the  hunt  may  be  used.  Written 
permission  from  the  refuge  manager  is 
required  for  the  construction  or  use  of 
any  such  artificial  structures. 


Firearms  Hunt  , 

1.  Primitive  firearm  and  shotguii 
hunters  must  possess  a  valid  firearms 
qualification  card.  The  test  for 
muzzleloaders  will  consist  of  placing 
three  consecutive  rounds  in  a  12-|nch 
bullseye  at  50  yards  firing  from  ffce 
standing  position.  The  test  for  shotgun 
hunters  will  consist  of  placing  thiee 
consecutive  slugs  in  a  12-inch  target  at  a 
distance  of  30  yards  from  the  standing 
position. 

2.  Permits  are  required  for  all  deer 
hunting.  These  permits  are  available 
free  of  charge  and  will  be  issued  by  mail 
to  successful  applicants  selected' by  a 
pre-season  drawing.  j 

3.  The  number  of  shotgun  huntfers 
admitted  to  the  open  area  will  bf 
restricted  to  25  preselected  huntirs  per 
day.  ] 

4.  Permits  must  be  returned  to  tthe 
refuge  office  by  the  end  of  the  dqer 
hunting  season.  I 

5.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  ea^h  day 
of  the  hunt  may  be  used.  Written^ 
permission  from  the  refuge  manager  is 
required  for  the  construction  or  ^se  of 
any  such  artificial  structure.        j 

The  Waterfowl  Hunting  Area  ^nd  the 
North  Hunting  Area  are  shown  on  maps 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  One  I 
Gateway  Center,  Suite  700,  Newion 
Corner,  Massachusetts  02158.      I 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  (^ffer 
suggestions  and  comments  at  aiW  time. 

The  Department  of  the  Interiof  has 
determined  that  this  document  i|  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Administrative  needs  require  that 
Prime  Hook  Refuge  hunting  seasons  be 
held  concurrent  with  the  Delaware  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 
Wm.  C.  Ashe, 

Acting  Regional  Director.  US.  Fish  t^d 
Wildlife  Service. 

August  8, 1979. 
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This  section   of  the   FEDERAL  REGISTER 
contains  notices  to  the   public  of  the 
proposed  issuance  of  njles  and 
regulations.   The   purpose  of  these  notices 
IS  to  give   interested   persons  an 
opportunity  to  participate   in   the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEDA-^VEN'T  OF  AG=^!CULTURE 
Fede^j   C-op  i'surance  Corporation 

[7CFP  ii.K*  43:1 

P'oposec  Corn  Crop  Insurance 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  corn  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  com  as  grain  or 
grain-silage  in  a  shorter,  clearer,  and 
more  simplified  document  which  will 
make  the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  October  15, 1979,  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  COS    ACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 

Insurance  Corporation,  U.S.  Department 

of  Agriculture,  Washington,  D.C.  20250, 

202^47-3325. 

SUPPLEMENTARY  INFORMATION:  Under 

the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.].  it  is  proposed  that 
there  be  established  a  new  Part  432  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  432,  Com  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  corn  crops  as  grain  or  grain- 
silage  effective  with  the  1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  corn  crops  as  found  in  7  CFR 


401.101-401.111,  and  401.154,  will  not  be 
applicable  to  1980  and  succeeding  com 
crops  but  will  remain  in  effect  for 
Federal  Crop  Insurance  Corporation 
(FCIC)  com  insurance  policies  issued  for 
the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  com 
crops  into  one  shortened,  simplified,  and 
clearer  regulation  would  be  more 
effective  administiatively. 

In  addition,  proposed  7  CFR  Part  432 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  that, 
when  appraisals  for  unharvested 
acreage  are  made  [except  appraisals  for 
abandoned  acreage,  other  use  without 
consent,  uninsured  causes,  poor  fanning 
practices,  and  substitute  crops)  only  the 
appraisals  in  excess  of  6  bushels  or  20 
percent  of  the  guarantee  will  be 
included  in  the  production  to  count,  (3) 
that  any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  service  fee  with  a  9  percent 
simple  interest  charge  applying  to  any 
unpaid  balances  at  the  end  of  each 
subsequent  12-moiith  period  thereafter. 
(4]  that  the  time  period  for  submitting  a 
notice  of  loss  be  extended  from  15  days 
to  30  days,  (5)  that  the  60-day  time 
period  for  filing  a  claim  be  eliminated, 
(6)  that  three  coverage  level  options  be 
offered  in  each  cocnty,  (7)  that  the 
Actuarial  Table  shall  provide  the  level 
which  will  be  applicable  to  a  contract 
unless  a  different  level  is  selected  by  the 
insured  and  the  conversion  level  will  be 
the  one  closest  to  the  present  percent 
level  offered  in  each  county,  and  (8)  for 
an  increase  in  the  limitation  from  $5,000 
to  $20,000  in  those  cases  involving  good 
faith  rehance  on  misrepresentation,  as 
found  in  7  CFR  Part  432.5  of  these 
proposed  regulations,  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 

The  proposed  Corn  Crop  Insurance 
regulations  provide  a  December  31 
cancellation  date  for  all  counties.  These 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  the  county  in 
which  the  insurance  is  available  not 
later  than  15  days  prior  to  the 


cancellation  date,  ini  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 
All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m„  Monday  through 
Friday. 

PROPOSED  rule:  Accordingly,  pursuant 
to  the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C.  1501  et  seq.).  the  Federal  Crop 
Insurance  Corporation  proposes  to 
delete  and  reserve  7  CFR  401.154.  but 
these  provisions  shall  remain  in  effect 
for  FCIC  corn  insurance  policies  issued 
for  crop  years  prior  to  1980.  The 
Corporation  also  proposes  to  issue  a 
new  Part  432  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
effective  with  the  1980  and  subsequent 
crops  of  corn,  which  shall  remain  in 
effect  imtil  amended  or  superseded,  to 
read  as  follows: 

PART  432— CORN  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

432.1  Availability  of  porn  Insurance. 

432.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

432.3  Public  notice  oJ  indemnities  paid. 

432.4  Creditors. 

432.5  Good  faith  reliance  on 
misrepresentation! 

432.6  The  contract.    | 

432.7  The  application  and  policy. 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77  as 
amended  (7  U.S.C.  1506, 1516)) 

§  432.1     Availability  of  Com  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  corn  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  com  insurance 
will  be  offered. 


-  iHit'rai 
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§  43?, 2     P-emtum  rates  production" 
gija'a-:*ees   cove'-age -eve'S   arcp'-cesjf 
whicn  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  com 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  432.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§432.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  gamishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  432.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  com  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  {1}  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
rehed  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§  432.6    Ttie  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  com  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  432.7    Ttte  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  com  crop 
as  landlord,  owner-operator,  or  tenant. 
The  apphcation  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
apphcation.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
com  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Com  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Com  Insurance  PoHcy 
are  as  follows: 


U.S.  Department  of  Agriculture — Federal 
Crop  Insurance  CorporatioD 

Application  for  19 —  and  Succeeding  Crop 
Years;  Com  J 

Crop  Insurance  Contract  I 

Contract  Number 

Identification  No. —    • 

Name  and  Address 


ZIP  Code,  County,  and  State- 
Type  of  Entity — 


Applicant  is  over  18:  Yes  D        No  3 

A.  The  applicant,  subject  to  the  piovisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  calle^ 
"Corporation"),  hereby  applies  to  thie 
Corporation  for  insurance  on  the  apblicanfs 
share  in  the  com  planted  on  insurable 
acreage  as  shown  on  the  county  act|iahal 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  tfible  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFHCE  FOR  THE  COUNTY  PpR  EACH 
CROP  YEAR.  I 

Level  Election —  « 

Price  Election —  i 

Example:  For  the  19—  Crop  Year  0»!y  (100% 
Share) 

Location/Farm  No. — 

Guarantee  Per  Acre* —  ■ . 

Premium  Per  Acre** ■ 

Practice 


T 


B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  Tp  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  erf  p  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  et  the 
time  this  application  is  filed,  A.N'D  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELLED  OR 
TERMINATED  as  proviced  in  the  contract. 
This  accepted  application,  the  folloiiving  corn 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  coipputing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  ofilae  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 
Code  No./Witness  To  Signature ■ 


Signature  of  Applicant- 


-.  19- 


Address  of  Office  for  County: — 


Phone — 

Location  of  Farm  Headquarters; — 

Phone 


'Your  guarantee  will  be  on  a  unit  basia  (acres  x 
per  acre  guarantee  x  share). 

*  *Youi'  premium  is  subject  to  adjustment  in 
accordance  with  section  5(c)  of  the  policy. 


I 


I 
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Com  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  in 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occuring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  or 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices.  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured  (a)  The  crop 
insured  shall  be  field  corn  which  is  planted 
for  harvest  as  grain  or  silage  and  silage-type 
corn  only  where  a  silage  guarantee  is  shown 
on  the  actuarial  table  and  which  is  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  corn  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
thr  Corporation,  whichever  the  Corporation 
shall  elect;  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table.  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to  corn 
and  such  acreage  was  not  replanted.  (4) 
initially  planted  after  the  date  on  file  in  the 
office  for  the  county  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  plant  and  expect  a  normal 
crop  to  be  producted,  (5)  of  volunteer  corn.  (6) 
planted  to  a  type  or  variety  of  com  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table,  or  (7) 
planted  with  another  crop,  except  as 
otherwise  provided  herein. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  "The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  com  planted  in  the  count>' 


(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  re|^orting  date  on  file  in  the 
office  for  the  county. 

4.  Production  Gutimatees.  Coverage  Levels, 
and  Prices  For  Computng  Indemnities,  (a)  For 
each  crop  year  of  tl^e  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  grain  production  guarantee  per  acre 
shall  be  reduced  by  the  lesser  of  6  bushels  or 
20  percent  for  any  unharvested  acreage; 
where  the  insured  crop  is  silage-type  corn, 
the  silage  guarantee  per  acre  shall  be  reduced 
by  the  lesser  of  1  top  or  20  percent  for  any 
unharvested  acreagt. 

5.  Annua/  Premiupi.  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  Applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  ^justment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  con$idered. 

(c)  The  premium  ahall  be  adjusted  as 
shown  in  the  following  table: 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
umpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  permium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  com  is 
planted  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  harvest,  (c) 
December  10  of  the  calendar  year  in  which 
corn  is  normally  harvested  in  all  states 
except  North  Dakota  (where  insurance 
ceases  October  31).  or  (d)  total  destruction  of 
the  insured  com  crop;  Provided,  That  where 
the  actuarial  table  shows  both  a  grain  and  a 
silage  guarantee,  insurance  shall  remain  in 
effect  no  later  than  September  30  on  any 
acreage  of  silage-type  com  or  any  acreage  of 
field  corn  harvested  for  silage,  and  any  loss 
of  production  of  com  occurring  thereafter 
shall  be  regarded  as  lost  from  an  uninsured 
cause. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  corn  on  any 
unit  is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  corn.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  any  acreage 
intended  for  harvest  as  silage  has  been 
damaged  to  the  extent  that  a  loss  is  probable, 
the  insured  shall  give  written  notice  to  the 


Corporation  as  follows:  (1)  where  the 
actuarial  table  shows  only  a  grain  guarantee, 
and  the  insured  desires  to  harvest  any 
acreage  for  silage,  notice  shall  be  given 
before  the  start  of  harvest  of  such  acreage,  or 
(2)  where  the  actuarial  table  shows  both  a 
grain  and  a  silage  guarantee,  notice  shall  be 
given  prior  to  harvest  if  the  harvested 
production  will  not  be  able  to  be  determined, 
or  by  September  30  for  unharvested  acreage 
of  silage-type  com  ot  field  com  intended  for 
silage. 

(d)  In  addition  to  the  notices  required  in 
subsections  (b)  and  (c)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit,  the 
insured  shall  give  written  notice  thereof  to 
the  Corporation  at  the  office  for  the  county 
not  later  than  30  DA  YS  after  the  eariiest  of  (1) 
the  date  harvest  is  completed  on  the  unit,  (2) 
the  calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  com  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(e)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  corn  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  fumish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  hiy  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  com  on 
the  unit  by  the  applicable  guarantee  per  acre, 
and  multiplying  such  result  by  the  applicable 
price  for  computing  indemnities,  which 
product  shall  be  the  dollar  amount  of 
insurance  for  the  unit,  (2)  subtracting 
therefrom  the  dollar  amount  obtained  by 
multiplying  the  total  production  to  be  counted 
for  the  unit  by  the  applicable  price  for 
computing  indemnities,  and  (3)  multiplying 
the  result  obtained  in  step  (2)  by  the  insured 
share.  Where  the  actuarial  table  shows  only 
a  grain  guarantee,  all  production  and 
appraisals  shall  be  determined  in  bushels. 
Where  the  actuarial  table  shows  both  a  grain 
and  a  silage  guarantee,  the  production  and 
appraisals  shall  be  determined  in  bushels  or 
tons,  depending  upon  whether  the  acreage  is 
harvested  for  grain  or  silage,  except  that  the 
production  and  appraisals  of  silage- type  com 
shall  be  in  tons.  Where  a  unit  contains 
acreage  to  which  both  a  grain  and  a  silage 
guarantee  apply,  the  dollar  amount  of 
insurance  and  dollar  amount  of  the 
production  to  be  counted  shall  be  determined 
separately  for  each  portion  and  then  added 
together  to  determine  the  total  amount  for  the 
unit;  Provided.  That  if  the  premium  computed 


on  the  insured  acreage  and  share  is  more 
than  the  premium  computed  on  the  reported 
acreage  and  share,  the  amount  of  indemnity 
shall  be  computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1]  Mature  grain  production  shall  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  15.5  through 
30.0  percent  or  .2  percent  for  each  .1 
percentage  point  of  moisture  from  30.1 
through  40.0  percent.  If  the  moisture  is  over  40 
percent,  or  the  test  weight  is  below  40  pounds 
per  bushel,  the  percent  of  the  production  to 
be  counted  shall  be  that  agreed  upon  by  the 
Corporation  and  the  insured,  or  in  the 
absence  of  agreeement,  as  determined  by  the 
Corporation;  Provided,  however.  That  for 
harvested  production,  such  percent  shall  not 
be  less  than  25. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
corn  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop(s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  the  lesser 
of  6  bushejs  or  20  percent  of  the  production 
guarantee  for  grain  and  the  lesser  of  1  ton  or 
20  percent  of  the  production  guarantee  for 
silage  for  all  other  unharvested  acreage. 

(d)  If  the  insured  intends  to  harvest  any 
acreage  for  silage  and  gives  notice  pursuant 
to  section  7  of  this  policy;  (1)  where  the 
actuarial  table  shows  only  a  grain  guarantee, 
the  Corporation  will  appraise  the  production 
in  bushels  of  grain.  (2)  where  the  actuarial 
table  shows  both  a  grain  and  a  silage 
guarantee,  the  Corporation  will  appraise  the 
production  in  tons  of  silage  only  if  the 
harvested  production  could  not  be 
determined,  and  such  appraisal  of  field  com 
will  be  used  in  computing  the  amount  of  loss 
only  if  such  corn  is  actually  harvested  for 
silage.  When  an  appraisal  of  production  is 
required,  the  Corporation  will  make  such 
appraisal  before  harvest  starts;  but,  if  unable 
to  do  so,  the  insured  may  harvest  the  acreage 
provided  that  representative  areas  are  left 
unharvested  for  a  Corporation  appraisal. 

(e)  Where  the  actuarial  table  shows  both  a 
grain  and  a  silage  guarantee,  the  Corporation 
has  the  right  to  increase  the  silage  production 
or  tonnage  appraisals  of  com  which  is 
harvested  for  silage  after  the  normal  silage- 
harvesting  period  to  reflect  the  normal 
moisture  content  of  silage. 

(f)  The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  of 
unharvested  com  on  the  basis  of  field 
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appraisals  immediately  after  the  end  of  the 
insurance  period. 

(g)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  com  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liabihty  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  It  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  com  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract-  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates; 

County;  All  counties.  Cancellation  date: 
December  31.  Termination  date  for 
indebtedness;  March  31. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix. — Additional  Terms  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
com  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  com  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  com  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  com  crop  is  normally  harvested. 

(d)  "Harvest"  means  removing  the  grain 
from  the  stalk  either  by  hand  or  machine  or 
cutting  the  com  for  the  purpose  of  livestock 
feed. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  com  crop  at  the  time  of 
planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured; 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  begirming  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Silage"  means  com  harvested  by 
serving  the  stalk  from  the  land  and  chopping 
the  stalk  and  the  ear  for  the  purpose  of 
livestock  feed. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
com  crop  or  proceeds  therefrom. 

(I)  "Unit"  means  all  insurable  acreage  of 
com  in  the  county  on  the  date  of  planting  for 
the  crop  year  (1)  in  which  the  insured  has  a 


100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  Qxed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  com  crop  on  tuch 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  opunty 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  (he 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  corn  to  any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  ^e 
insured  is  so  notified  in  writing  prior  tp  the 
planting  of  com.  , 

(b)  If  the  insured  does  not  submit  aq 
acreage  report  on  or  before  the  acreage 
reporting  dale  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  or  any 
unit(8)  to  be  "zero".  If  the  insured  doe$  not 
have  a  share  in  any  insured  acreage  iQ  the 
county  for  any  year,  the  insured  shall  Submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  [a]  Where  the  < 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  wgter  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  e^tcept 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  hjy  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause.  { 

4.  Annual  Premium,  (a)  If  there  is  nci  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  undersection 
5  of  the  policy  shall  be  transferred  to  Ql)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
ii)sured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  itops 
farming  in  one  county  and  starts  farmiig  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
eamed  under  section  5  of  the  pohcy  shall  not 
thereafter  apply;  however,  any  previous 
imfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 
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5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  com  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  corn  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 


the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shell  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  estabUshed  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole.  Secretary.  Federal  Crop  Insurance 
Corporation,  Room  4088.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  and  OMB 
Circular  NO.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
24,  1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  79-23262  Filed  9-15-79;  8:45  am) 
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A g   cultural  Marketing  Service 

[7  CFR  Part  1065] 

(Docket  No.  AO-86-A371 

Milk  in  ;ne  Net  asKa-Vyestern  Iowa 
Marketing  Aea  Extension  of  Time  For 
Filing  Exception  to  the  Recommended 
Decision  on  Proposed  Amendments 
To  Te   tative  Marketing  Agreement 
and  To  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  a  proposed 
amended  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area.  Several  interested 
parties  requested  additional  time  to 
complete  an  analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  September  6, 1979. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFOPMAf:ON  COST  ACT: 
Maurice  M.  Martin.  MarKeting 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202-447-7183). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing:  Issued  September  29.  1978; 
pubUshed  October  4.  1978  (43  FR  45881). 

Extension  of  time  for  filing  briefs: 
Issued  January  15. 1979;  published 
January  19. 1979  (44  FR  3989). 

Recommended  decision:  Issued  July 
24. 1979;  published  July  30,  1979  (44  FR 
44523). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
recommended  decision  is  hereby 
extended  to  September  6. 1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C,  on:  August  13, 
1979. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc.  79-25383  Filed  8-l*-79;  8:45  amj 
BILLING  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSIOK 


[10  CFR  Part  9] 


Privacy  Ac*  Pegjiations.  P'oposed 
Exemptions 

agency:  U.S.  Nuclear  Regulatory 
Commission 

ACTION:  Proposed  rule. 
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SUMMARY:  The  Commission  is  proposing 
exemptions  as  provided  under  the 
Privacy  Act  of  1974.  The  proposed 
amendment  of  the  Commission's 
regulation  "Public  Records"  would 
exempt  from  certain  requirements  of  the 
Privacy  Act  portions  of  a  proposed  new 
system  of  records  "Special  Inquiry  File." 

DATE:  Comments  must  be  received  by 
September  17. 1979. 

ADDRESSES:  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER   INFORMATION  CONTACT:  J. 

M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone:  301- 
492-7211. 

SUPPELMENTARY  INFORMATION:  On  July 
27,  1979,  the  Commission  published  a 
notice  to  establish  a  propose  new 
system  of  records,  identified  as  Special 
Inquiry  file,  NRC-33.  The  proposed 
amendment  of  §  9.95  of  10  CFR  Part  9  set 
forth  below  would  exempt  from  certain 
requirements  of  the  Privacy  Act  portions 
of  the  proposed  system  of  records  NRC- 
33. 

Specific  exemptions  from  the 
requirements  of  the  Privacy  Act 
pertaining  to  proposed  NRC-33  are 
intended  to  prevent  access  to  (a) 
information  classified  pursuant  to 
Executive  Order  12065  and  exempted 
pursuant  to  5  U.S.C.  552a(k)(l);  (b) 
investigatory  material  compiled  for  law 
enforcement  purposes  exempted 
pursuant  to  5  U.S.C.  552a(k)(2);  and  (c) 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  Federal  contracts  or 
access  to  classified  information 
exempted  pursuant  to  5  U.S.C. 
552a(k)(5). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a,  and  553  of  title  5 
of  the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  Title  10, 
Chapter  I.  code  of  Federal  Regulations. 
Part  9  is  contemplated. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch  by 
September  17, 1979.  Copies  of  comments 


received  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 

1.  Section  9.95  of  10  CFR  Part  9  is 
amended  by  adding  a  new  paragraph  (n) 
to  read  as  follows: 

§  9.95    Specific  exemptions. 

Pursuant  to  5  U.S.C.  552a(k).  portions 
of  the  following  NRC  systems  of  records 
are  exempt  from  5  U.S.C.  552a(c)(3);  (d); 
(e)(1);  (e)(4)(G).  (H).  and  (I)  and  (f)  and 
are  subject  to  the  provisions  of  §  9.81  of 
this  part; 
***** 

(n)  Special  Inquiry  File 

***** 

(Sec.  161.  Pub.  L  83-703.  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841):  5  U.S.C.  552a.) 

Dated  at  Bethesda,  MD  this  9th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

[FR  Doc.  7»-253S7  Filed  8-15-79;  8:45  am) 
BILLING  CODE  7590-0 1-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[10  CFR  Part  214] 
[Docket  No.  ERA-R-78-3] 

Canadian  Allocation  Program 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  Defer 
Issuance  of  Final  Rule. 

SUMMARY:  On  November  17, 1978,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  notice  of  proposed 
rulemaking  regarding  revisions  to  the 
Canadian  Allocation  Program  ("CAP") 
(43  FR  55735,  November  28, 1978).  The 
proposed  amendments  to  the  CAP  were 
intended  to  reflect  the  declini'^g  volumes 
of  Canadian  crude  oil  exports  and  the 
varying  success  of  Northern  Tier 
refineries  in  obtaining  non-Canadian 
crude  supplies,  as  well  as  to  simplify  the 
administration  of  the  program  and 
reduce  the  industry  reporting 
requirements.  A  public  hearing  on  these 
proposed  amendments  to  the  CAP  was 
held  on  January  25, 1979,  in  Chicago, 
Illinois. 

Since  the  commencement  of  this 
rulemaking  proceeding,  several  events 
have  occurred  which  have  persuaded  us 
not  to  issue  a  final  rule  at  this  time. 
First,  as  a  result  of  the  prolonged 


interruption  of  Iranian  crude  oil  exports 
in  the  first  quarter  of  this  year,  many 
domestic  refiners  have  faced  significant 
shortfalls  in  their  crude  oil  supplies. 
Second,  prices  for  imported  crude  oil 
have  escalated  rapidly  in  the  last  eix 
months.  As  a  result  of  the  crude  oil 
shortages  and  escalating  crude  oil 
prices,  shortages  of  middle  distillates 
and  motor  gasoline  have  existed  in  the 
nation  since  the  beginning  of  the  year. 

In  view  of  these  events,  and  in 
consideration  of  the  comments  received 
in  this  proceeding,  we  believe  thai  any 
change  to  the  CAP  at  this  time  may 
exacerbate  the  already  fragile  supply 
and  demand  balance  for  crude  oil  and 
petroleum  products  in  the  Northern  Tier. 
Accordingly,  we  have  decided  to  defer 
issuing  a  final  rule  amending  the  CAP  at 
least  until  early  1980  in  order  to  provide 
continuity  and  stability  in  the  Northern 
Tier  during  the  present  tight  world  crude 
supply  situation. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Glynn  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room  8202K, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461  (202)  632-9290. 

Issued  in  Washington.  D.C.  August  9.  1979. 
Davici ).  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  7»-252S4  Filed  8-15-79:  8:45  am] 
8ILUNG  CODE  84SO-01-M 


DEPARTMENT  OF  TRAN; 


'A'lON 


Federal  Aviation  Administration 

[14  CFR  Part  71]  ■ 

[Airspace  Docket  No.  79-SO-50] 

Designation  of  Federal  Airv*  a  v  s ,  a  -  e  a 
Low  Routes,  Controlled  Ai'scace  and 
Reporting  points;  Propcsec; 
Designation  of  Transition  Area, 
Jupiter,  Fla. 

agency:  Federal  Aviation  j 

Administration  (FAA),  DOT.        I 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  a  Special  Instrument 
Approach  Procedure  has  been 
developed  for  the  private  use  United 
Technologies  Airport  located  near 
Jupiter,  Florida,  and  additional 
controlled  airspace  is  necessary  fior 
containment  of  Instrument  Flight  Rules 
(IFR)  operations.  This  proposed  rule  will 
lower  the  base  of  controlled  airspace  in 
♦he  vicinity  of  the  United  Technobgies 
Airport  from  1200  to  700  feet  aboye 
ground. 


47952 
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■  DATES:  Comments  must  be  received  on 
or  before:  September  24, 1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  T.  Niklasi.  :.     ...space  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

S'..-P^'L£VEN'ASY  .N  FORM  A -'ON: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
September  24, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  Afl  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  dock^. 

Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Jupiter 
Transition  area.  This  action  will  provide 
necessary  controlled  airspace  to 
accommodate  aircraft  performing  IFR 
operations  at  the  United  Technologies 
Airport. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (44  FR  442).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Jupiter,  Florida 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  8.5- 
mile  radius  of  the  United  Technologies 
Airport  (Latitude  26''54'28"  N;  Longitude 
80°19'38"  W). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a]]  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  ia  so  minimal  that  this 
action  does  not  wariant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  August  3. 
1979. 

J.  E.  Purcell, 

Acting  Director.  Southern  Region. 

(FR  Doc.  79-25028  Filed  8-16-79:  8:45  am] 
niXING  CODE  4ai0-13-ai 


(14  CFR  Part  71] 

[Airspace  Docket  No.  79-GL-45] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule-making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Huntingburg. 
Indiana  to  accommodate  several  revised 
instrument  approach  procedures  into  the 
Huntingburg  Municipal  Airport, 
Huntingburg,  Indiana.  The  procedures 
are  being  revised  because  of  a  new 
terminal  very  high  frequency  omni- 
directional radio  aid  (TVOR)  installed 
on  the  airport  The  intended  effect  of 
this  action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

c  A  '£:s  Comments  must  be  received  on 
or  before  September  14. 1979. 


ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  79-GL-45, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 


FOR  FURTHER  INFCMA'ON  CONTACT: 
Doyle  W.  Heglanc.  /...space  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines,    • 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  45P 

SUPPLEMENTALLY  INFORMATION:  the  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
approximately  one  mile  south  and  two 
miles  east  and  west  of  that  now 
depicted.  The  development  of  revised 
procedures  necessitates  the  FAA  to  alter 
the  designated  airspace  to  insure  that 
the  procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
the  700  foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GL-45, 
Federal  Aviation  administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  commuunications  received  on 
or  before  September  14, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
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Information  Center.  APA^30,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14     , 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Huntingburg,  Indiana. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  on  January  2, 1979 
(44  F.R.  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (44  F.R.  442)  the 
following  transition  area  is  amended  to 
read: 

Huntingburg,  Ind. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5 
mile  radius  of  Huntingburg  Airport 
(latitude  38°15'00"N.,  longitude 
86'57'00"W.);  and  within  3  miles  either 
side  of  a  091°  bearing  from  the 
Huntingburg  Airport  extending  from  the 
6.5-mile  radius  to  9  miles  E  of  the 
airport;  and  within  3  miles  either  side  of 
a  271°  bearing  from  the  Huntingburg 
Airport  extending  from  the  6.5-mile 
radius  to  9  miles  W  of  the  Airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
C.F.R.  11.61).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGI^7),  Docket  No. 
79-GLr45,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 


Issued  in  Des  Plaines.  Illinois,  on  )uly  30, 
1979. 

Wm.  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc.  79-25029  Filed  8-15-79: 8:45  am) 
BILLING  CODE  491&-13-M 


[14  CFR  Part  73] 

lAfrspace  Docket  No.  78-SO-80] 

Alteration  of  Restricted  Areas; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  In  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  of  July  23, 1979,  Vol.  44. 
page  43003,  under  "The  Proposed 
Amendment"  on  page  43004  the  last 
coordinate  in  the  description  of  R-5314, 
Subarea  J,  which  reads  "Lat.  35°54'50" 
N.,  Long.  76°33'10"  W.;  should  have  been 
"Lat.  35°53'50"  N.,  Long.  76°33'10"  W.;". 
This  section  corrects  the  proposed 
amendment. 

EFFECTIVE  DATE:  August  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
supplemental:  ,    sroRMATiON:  Federal 
Register  Document  7y-Z2675  was 
published  on  July  23,  1979,  (44  FR  43003) 
and  proposed  to  extend  Restricted  Area 
R-5314J  northward  to  contain  the 
turning  radius  and  run  in  tracks  of  high 
performance  military  aircraft  using 
targets  within  the  area.  The  action 
herein  corrects  the  typographical  error 
in  the  last  coordinate  of  the  definition  of 
R-5314J. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Register  Document  79-22675  as 
published  in  the  Federal  Register  on  July 
23, 1979,  starting  on  page  43003  is 
amended  in  the  center  column  of  page 
43004  by  deleting  the  last  coordinate  in 
the  description  of  the  boundary  of  R- 
5314,  Subarea  J  "Lat.  35°54'50"  N.,  Long. 
76°33'10"  W.;  and  substituting  "Lat. 
35°53'50"  N.,  Long.  76°33'10"  W.;" 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 


6(c"),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Pohcies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessry  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  Aujust  9, 
1979. 

B.  Keith  PotU, 

Acting  Chief.  Airspace  and  Air  Traf^  Rules 
Division. 

[FR  Doc.  79-25298  Filed  8-15-79;  8:45  Binl 
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AGENCY:  Securities  and  Exchani 
Commission. 

ACTION:  Proposed  rulemaking. 


summary:  The  Securities  and  Exchange 
Commission  today  is  publishing  for 
comment:  (1)  A  proposed  rule 
amendment  providing  that  annual 
assessments  for  nonmember  broker- 
dealers  be  comparable  to  assesarnents 
imposed  upon  members  of  a  registered 
national  securities  association;  and  (2) 
A  proposed  information  and  assessment 
form  for  nonmember  broker-dealers 
establishing  annual  assessments  for  the 
current  fiscal  year. 

This  proposal  is  being  made  pursuant 
to  the  Commission's  authority  under 
Section  15(b)(8)  of  the  Securities 
Exchange  Act  of  1934  to  levy  feels  to 
defray  costs  of  its  SECO  regulatory 
program. 

DATES:  Comments  must  be  received  by 
September  7, 1979. 

addresses:  All  comments  should  refer 
to  File  No.  S7-794  and  be  sent  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  all 
written  submissions  will  be  made 
available  for  pubhc  inspection  at  the 
Commission's  Public  Reference  Room. 
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Room  6101, 1100  L  Street,  N.W.. 
Washington,  D.C. 

FOR  FUPTHES  INFORMATION  CONTACT: 
Jane',  r    Z.:::;::--:   b:  inch  Chief,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
(202)  755-7718. 

SUPPLEMENTARY  INFORMATION:  Section 
15(b)(8)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  (15  U.S.C.  78a  et  seq.. 
as  amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)]  '  authorizes  the  Commission,  by 
rule,  to  establish  and  levy  such 
reasonable  fees  and  charges  as  may  be 
necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  registered 
broker-dealers  who  are  not  members  of 
a  registered  national  securities 
association  ("nonmember  broker- 
dealers"  or  "SECO  broker-dealers")  and 
their  associated  persons.^ 

Pursuant  to  that  Section,  the 
Commission  adopted  Securities 
Exchange  Act  Rule  15b9-2  [17CFR 
240.15b9-2]  which,  among  other  things, 
requires  SECO  broker-dealers,  on  or 
before  September  1  of  each  year,  to  file 
a  Form  SECCM  (the  "Form")  [17  CFR 
249.504  et  seq.]  for  the  particular  year 
and  to  pay  the  total  annual  assessment 
prescribed  by  the  Form.  This  release 
invites  comment  on  a  proposed 
amendment  to  Rule  15b9-2  to  provide 
that  the  rates  or  levels  of  annual 
assessments  imposed  by  the 
Commission  upon  SECO  broker-dealers 
be  the  same  as  corresponding 
assessments  imposed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  ^  upon  its  members, 
unless  the  Commission  determined 
otherwise  for  a  particular  fiscal  year. 
This  release  also  invites  comment  on 
proposed  Form  SECO-4-79  [17  CFR 
249.504n|  which  would  set  SECO 
assessments  for  the  1979  fiscal  year  at 
the  same  levels  as  corresponding  NASD 
assessments  for  that  period. 

Discussion  of  the  Proposals 

A.  Proposed  Amendment  to  Rule 
15b9-2.  Annual  assessments  imposed 
upon  SECO  broker-dealers  are  intended 
to  defray  the  Commission's  cost  of 
administering  its  SECO  program  during 
the  preceding  fiscal  year.  Thus,  the 
assessment  due  on  September  1,  1979,  is 


'  15  U.S.C  78o(b)(8). 

'A  nonmember  broker  or  dealer  who  is  a  member 
of  a  national  securities  exchange  may,  under  limited 
circumstances,  be  exempt  from  this  provision.  See 
Securities  Exchange  Act  Rules  15b9-l(e)  and  15b9- 
2(e)(3);  17  CFR  240.15b9-l(e)  and  17  CFR  240.15b9- 
2le)(3). 

'The  NASD  is  the  sole  national  securities 
association  registered  pursuant  to  Section  15A  of 
the  Act.  15  U.S.C  78o-3. 


to  cover  the  costs  of  regulating  SECO 
broker-dealers  for  fiscal  year  1979 
(October  1, 1978-September  30. 1979). 

Since  fiscal  year  1976,  the  levels  or 
rates  of  annual  SECO  assessments  have 
been  the  same  as  corresponding 
assessments  levied  by  the  NASD  on  its 
members.  These  assessments  have 
consisted  of  three  parts:  (1)  a  flat  fee 
assessment,  (2)  a  "head  tax"  on  each 
associated  person  engaging  in  securities 
activities  on  behalf  of  the  broker-dealer, 
and  (3)  a  variable  assessment  based  on    - 
the  broker-dealer's  gross  income  during 
the  preceding  calendar  year. 

(Over  the  past  three  years,  it  has  been 
the  Commission's  experience  that 
maintaining  annual  SECO  assessments 
at  rates  or  levels  comparable  to  those 
imposed  by  the  NASD  has  generated 
revenues  which  have  reasonably 
approximated  expenditures  incident  to 
the  administration  of  the  SECO  program. 
Based  on  this  past  experience,  the 
Commission  expects  assessments 
comparable  to  the  NASD's  to  continue 
to  defray  the  costs  of  SECO  regulation.) 
The  Commission,  therefore,  proposes  to 
amend  Rule  15b9-2:  (a)  To  make  explicit 
the  three  componemts  of  the  annual 
SECO  assessment,  and  (b)  To  specify 
that,  unless  the  Commission  decides 
otherwise  for  a  particular  year,  the  rates 
or  levels  of  SECO  assessments  will  be 
the  same  as  corresponding  assessments 
imposed  by  the  NASD  on  its  members 
for  the  specified  fiscal  year. 

The  legislative  history  of  the 
Securities  Acts  Amendments  of  1964 
(the  "1964  Amendments"),*  which 
directed  the  Commission  to  establish  the 
SECO  program,  supports  this  result. 
That  history  indicates  that  the 
regulation -of  norunember  broker-dealers 
(including  any  assessments  or  fee* 
imposed  upon  suck  broker-dealers)  was 
designed  to  be  comparable  to  that 
imposed  by  registered  national 
securities  associations  upon  their 
members.* More  specifically,  the 
legislative  history  suggests  that  the 
assessments  to  be  levied  upon  SECO 
broker-dealers  were  intended  to 
correspond  generally  with  the  fees  or 
assessments  levied  by  registered 
national  securiUesassociations  upon 
their  members.* 


'  Pub.  L.  No.  88-467  (4ugust  20. 1964). 
»H.  Rep.  No.  1418,  88*  Cong.  2nd  Sess.  12  (1964). 
See  also  Statement  of  Policy  of  the  Director  of  the 
Division  of  Trading  and  Markets  Regarding  the 
Comparability  of  NASD  and  SECO  RegulaUon  at  1, 
Securities  Exchange  Act  Release  No.  9420 
Pecember  20, 1971). 

'The  following  colloquy  in  the  House  debates  on 
the  1964  Amendments  illustrates  this  point- 
Mr.  CurtiiL  And  if  the  Chairman  will  yield  further, 
and  further  on  that  same  subject,  was  it  not 
intended  by  the  committee  that  the  fees  and  charges 
to  be  prescribed  by  the  Sectirities  and  Exchange 


There  are,  of  course,  certain 
differences  in  revenues  and 
expenditures  between  the  NASD's 
regulatory  program  and  the 
Commission's  SECO  program.  For 
example,  the  NASD  provides  certain 
services  to  its  members  such  as 
arbitration  facilities  and  promotional 
materials  on  the  over-the-counter 
market.  On  the  other  hand,  the  NASD 
also  receives  the  benefits  of  fines  paid 
by  members  in  disciplinary  proceedings, 
as  well  as  the  benefit  of  time  and 
services  donated  to  the  Association  by 
its  members.^  The  Commission  believes 
that  such  factors  largely  balance  each 
other  and  that,  as  loi>g  as  regulation  of 
SECO  and  NASD-member  broker- 
dealers  remains  approximately 
comparable,  a  close  alignment  of  fees 
and  assessments  is  reasonable. 

The  Commission,  of  course, 
recognizes  the  statutory  mandate  that 
SECO  fees  and  assessments  be 
reasonable  and  that  they  be  used  to 
defray  the  costs  of  administering  the 
SECO  program.  The  Commission, 
therefore,  realizes  that  circumstances 
may  at  times  require  fees  and 
assessments  which  differ  from  those 
established  by  the  NASD.  For  this 
reason,  the  proposed  amendment  to 
Securities  Exchange  Act  Rule  15b9-2 
would  permit  the  Commission,  in  any 
given  year,  to  establish  assessments 
which  differ  from  the  NASD's  without 
amending  the  rule.  To  determine 
whether  the  rates  of  SECO  assessments 
bear  a  reasonable  correlation  to  the 
additional  costs  incurred  by  the 
Commission  in  administering  the  SECO 
regulatory  program,  the  Commission  will 
periodically  collect  and  analyze  cost 
data  on  the  program.  A  periodic  cost 
analysis  will  not  necessarily  precede 
each  annual  assessment  by  the 
Commission  of  SECO  fees.  However, 
where  such  a  cost  analysis  discloses  a 
significant  variance  between  the  fees 
collected  and  costs  incurred  in 


Commission  under  paragraphs  8  and  9  of  section 
15(b).  as  amended,  should  not  be  significantly 
greater  than  those  assessed  by  such  a  securities 
association  by  its  membeiB. 

Mr.  Hanis.  This  is  correct.  That  was  the  feeling  of 
the  committee  and  that  is  our  intention. 

Mr.  Curtin.  If  the  gentleman  will  yield  further,  in 
other  words,  was  it  the  intention  of  the  committee 
that  a  broker  or  dealer  would  be  treated  alike 
whether  in  his  discretion  he  decided  to  go  into  the 
securities  association  or  be  regulated  by  the  SEC? 

Mr.  Harris.  The  gentleman  is  correct;  that  is  true. 

110  Cong.  Rec.  17920  (1964).  Representative  Harris 
was  the  Chairman  of  the  Committee  which 
developed  the  concept  of  SECO  regulation  and  the 
floor  manager  of  the  bill. 

'For  a  discussion  of  the  Commission's  and 
NASD's  relative  expenses  and  revenues  in  this 
context,  see  Phillips  and  Shipraan.  An  Analysis  of 
the  Securities  Acts  Amendments  of  1964.  1964  Duke 
L  J..  706,  823  n.  415  (1964).  . 
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administering  the  SECO  program,  the 
Commission  may  invoke  its  authority 
under  the  proposed  amendment  to  Rule 
15b9-2  to  adjust  the  rate  or  level  of 
SECO  assessments  in  a  succeeding  year. 
The  Commission  contemplates  that,  if 
it  decides  to  establish  fees  and 
assessments  at  the  same  rates  or  levels 
as  those  imposed  by  the  NASD,  it  will 
utilize  the  summary  rulemaking 
procedures  specified  in  Section  4  of  the 
Administrative  Procedure  Act  |5  U.S.C. 
553]  to  adopt  the  Form  SECO-4  for  the 
particular  fiscal  year.  On  the  other  hand, 
if  the  Commission,  in  any  given  year, 
decides  to  establish  annual  SECO  fees 
and  assessments  which  differ  from 
corresponding  NASD  assessments,  the 
Commission  contemplates  using  the 
current  procedure  of  publishing  the 
applicable  Form  SECO-4  and  specified 
fees  for  comment  before  taking  any  final 
action  to  adopt  them. 

B.  Proposed  Form  SECO-4-79.  This 
release  invites  comment  on  proposed 
Form  SECO-4-79  (17  CFR  249.504m) 
which  specifies  the  annual  assessments 
payable  to  the  Commission  by 
nonmember  broker-dealers  for  fiscal 
year  1979.  For  the  reasons  discussed 
above,  the  Commission  believes  that 
annual  assessments  comparable  to 
corresponding  NASD  assessments  are 
reasonable  to  defray  the  costs  of  SECO 
regulation.  The  SECO  assessments 
proposed  for  fiscal  year  1979,  therefore, 
are  set  at  the  same  levels  as  the 
NASD's.  which  reflect  an  increase  in  the 
gross  income  assessment,  from  0.17%  to 
0.19%  for  municipal  securities 
transactions  and  from  0.21%  to  0.23%  for 
other  over-the-counter  transactions.  The 
proposed  Form,  which  is  set  forth  below, 
includes  special  instructions  for 
computing  and  reporting  gross  income 
for  assessment  purposes. 

Normally,  Rule  15b9-2  requires  that 
nonmember  broker-dealers  must  file  a 
Form  SECO^  for  the  particular  year 
and  pay  the  assessments  specified 
therein  by  September  1  of  each  year. 
This  year,  however,  the  Commission 
proposes  to  extend  the  deadline  until 
October  31, 1979  (so  that  the  proposed 
amendments  to  Rule  15b9-2  and  the 
assessment  schedule  proposed  in  Form 
SECO-4-79  may  receive  adequate 
consideration  before  broker-dealers  file 
the  Form  or  pay  the  assessments). 

Text  of  the  Proposals 

1. 17  CFR  Part  240  is  proposed  to  be 
amended  by  revising  paragraph  (b)  of 
§  240.1 5b9-2  to  read  as  follows: 


§240.15b9-2    Annual  assessment  for 

registered  brokers  and  dealers  not 

members  of  a  registered  securities 

association. 

»         *         «         *         • 

(b)(l}  Assessments.  On  or  before 
September  1  of  each  year,  every  broker 
or  dealer  to  whom  this  rule  applies  shall 
file  the  Form  SECO-4  provided  for  the 
particular  fiscal  year  and  pay  the  total 
assessments  prescribed  by  the  form. 
Such  assessments  shall  include:  (i)  A 
flat  fee  basic  assessment  apphcable  to 
all  brokers  or  dealers,  (ii)  A  gross 
income  assessment  applicable  to  all 
brokers  or  dealers  based  upon  the 
broker  or  dealer's  gross  income  during 
the  preceding  calendar  year,  and  (iii)  An 
assessment  for  each  associated  person 
engaged,  directly  or  indirectly,  in 
securities  activities  for  or  on  behalf  of 
the  broker  or  dealer  prior  to  August  15 
during  the  fiscal  year,  at  any  time  in 
which  the  broker  or  dealer  was  a 
nonmember  broker  or  dealer:  Provided, 
however,  that  the  assessment  shall  not 
be  paid  for  any  person  who  confines  his 
securities  activities  to  areas  outside  the 
United  States,  its  territories  and 
possessions,  and  who  does  not  deal 
with  or  act  for  any  U.S.  resident  or 
national  wherever  located. 

(2)  Levels  or  Rates  of  Assessments. 
The  levels  or  rates  of  assessment  shall 
be  the  same  as  the  corresponding 
assessments  imposed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
upon  its  members  during  that  fiscal 
year,  unless  the  Commission  prescribes 
different  rates  or  levels  of  assessment  in 
the  Form  SECO-4  for  that  fiscal  year. 
•        •        •        *        * 

2. 17  CFR  Part  249  is  proposed  to  be 
amended  by  adding  a  new  §  249.504m  to 
read  as  follows: 

§  249.504m    Form  SECO-4-79,  assessment 
and  information  form  for  registered 
brokers  and  dealers  not  members  of  a 
registered  national  securities  association. 

This  form  shall  be  filed  on  or  before 
October  31, 1979,  pursuant  to 
§  240.15b9-2  of  this  chapter, 
accompanied  by  the  annual  assessment 
fee  required  thereunder  and  as  specified 
in  this  form,  for  the  fiscal  year  ended 
September  30, 1979.  by  every  registered 
broker  and  dealer  not  a  member  of  a 
registered  national  securities 
association. 

BILLING  CODE  8010-01-M 


47956 


Federal  Register    '  V  >'    44   V 


"niursday,  Augu 


979  /  Proposed  Rules 


FORM  ^Fc  n      -9 

To  Be  f;  ?3  C-  ;    8»fo'e  October  31. 1979 


U.S.  SECURITIES  AND  EXCHANGE  COMMISSION 
Washington,  D.  C.     20549 


Thli  »».  F».  StC  U>.  0x1. 


PAVBENT  RECEIVED 
Put 

Receipt  No. 

Buk  Ng. 

Check  No.  

Dele  of  Check 


1.     N 


r^o      1979ASSESSMENT  AND  INFORMATION   FORM 
FOR  REGISTERED  BROKERS  AND  DEALERS  NOT  MEMBERS 
OF  A  REGISTERED  SECURITIES  ASSOCIATION 

( submit  oripnal  and  Oiree  copies)(sce  instructions  en  reverse  side  of  form) 


""'  °'  Broker  ot  Deiler     (ll^„  ,nd,^,duat.  ,.«•  losi.  /u.i.  mMlr  nam.):" 


3.    Address  of  Principal  PUce  of  Business: 

NO     *NO  STueeT  CITV 


I  trtrt 


( Submit  addfesi*«        «  ■■  , 

5.  Assessment  to  detrs;  ^iaTjT^J!^"-.^ 


•  s«rti«  (htaii 


2.    IRS  Employer  Ident.  No. : 


4.   SEC  File  No. : 


"I  ^ 

«.  SsaoB  ixi,)(g) «<  the  Secunu«  Eid»»  Ac  fa  the  f»o,    ^   „^  ,  ^-t^rteao.  197?. 

(»)   Basic  .5. -,.,.,!  of  1250  (ot  125*) 

(b)    Plus  ..ses.«.nu  for  ...oci.t«l  p,mofl.,  including  sole  proprieto™,  p.rtne™  .nd   '   '       " 
corporste  officers,  encced  directly  o.  indirectly  in  securities  scUvities  durin,  the 
f.sc.1  ye.r  .t  sny  time  in  which  the  bnk.r  or  desl.r  ,.s  .  nonn,e»ber  broke,  «,  -..! 


nonnieober  broker  or  desler: 


Number  of  persona  f  IS  ($2.50»)  each  . 


(c)   Gross  Incooe  Assessment  -  dee  inttruction  7  on  reverse  side) 
1)   Gross  securities  income  (except  municipals  I  -  1978. 


Amount    $ 


i.23% 


Amount    S 


2)   Gross  municipal  sacuritias  income  -  1978 __^.  19% 

*  ^'  i^t^n^'Jo"  2  on  reverse  side  TOTAL  AiSI  mtMT  TO  U  PAID  [(a)-KbU(cll         i 

Membership  of  Broker  or  De.l.r  i.  U^"  «  .^^^  a,d  Fo,..^  SecriUas  Eschan,..  a.,,  re,.^,  ,„;....,.  ~ 


-=— "5 -— ; »weleio«.  •(  Me  llM-](e)(i)  ..d  (2) 

7.    Pnncpal  Type  of  SecunUe.  h...  .,..   ^  .,.,,.  j,  fcy  Broke,  or  [«aler     (Check  Ot^E): ' 


II  ••  eilSeai*  ■•■ker,  4a  jpoa  elain  nenDlioii  fr*n  Ue  lee 

Dyes--.Qno 


Eich. 


te  -e...,  pH-.Kl,  ..p,«  _,  „^^,.  ^.^,..„  k-etaeeeQ  u.11.4  f«*,^ip  !.«„„ 

E.ch«„e  me.be,  ,rt..rtl,  .(.fM  U  9..,  ..Urtti.. Q  i„k«  «  4,^„  ,eUi.,  .11  „i  „,  i,„„„. 

Q  Pit  ••<  ceU  knk«  •,  «e*lef  e,  ayaaa  •Hie,  r»oe-e<ckaii«e  < 

d  Broke,  »,  deele,  leltiai  iencltiee  of  esly  oae 
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(b)  Principal  tndiai  ol  aecuritiea  over  the  coonter  Vt 

(c)  Total  ol(a)  and  (b),  illoaa  enter  'NONE*.  .  .  .   J  . 
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2.  Atency  traniacUont  and  those  retail  principal  trantactiona 
not  reported  in  Ub)-r  ..clui,  ,„,.,  „com,  fr,m  cleorwc, 
and  tnlmduced  accounts  tiy 
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9.  Distribution  ol  tan  tbeltered  invettnenit J. 


-^     10.  WritiriB,  endorainj  and  aellini  options  over  the  counter   $. 


3.  Private  plecementa • 

4.  Sales  ol  mutual  lunda  and  contractual  plana  to  the  public 
iimctudf  'trail'  commisMinng  ) « 

5.  Underwritinj  or  sponsonni  ol  investment  company 
securities  and  contractual  plans     f 

6.  Sales  of  vanable  contracts  to  the  public | 


11.  Nerters  and  acquiaiUona |_ 

12.  Gross  income  aod  leea  from  otke,  ia vestment  bankina 
services     - 

13.  Other  over-the-counter  trentacuons  ( Sptcify I I. 
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1NATRI"CT1()X«^ 


1 .  Broken  or  dealers  registered  with  the  Commission  as  of  August  15,  197  9,  who  were 
nonmember  brokers  or  dealers  for  at  least  45  days  immediately  prior  to  that  date  or  who 
were  nonmember  brokers  or  dealers  for  at  least  90  days  during  the  period  beginning  Oct.  1 , 
1 978,  and  ending  August  1  5. 1 979,  shall,  on  or  before  October  31,1 979,  Tde  Form  SECO-4- 
79  and  pay  to  the  Commission  a  fee  pursuant  to  Section  15(b)(8)  of  the  Securities 
Exchange  Act  of  1934  [the  "Act"]  to  defray  certain  costs  of  regulation  for  the  fiscal  year 
ending  September  30,  1979.  The  term  "nonmember  broker  or  dealer"  is  defined  in  para- 
graph (f)(2)  of  Rule  1 5b9-2. 

2.  Rule  1 5b9-2  provides  that  brokers  or  dealers  who  were  nonmember  brokers  or  dealers 
for  less  than  1 80  days  during  the  period  beginning  Oct.  1 , 1 978  and  ending  August  1 5,  1 979 
shall  pay  one-half  the  fees  otherwise  payable  pursuant  to  Section  1 5(b)(8)  for  the  fiscal  year 
1979. 

3.  Checks  should  be  made  payable  to  the  "Securities  and  Exchange  Commission"  and 
mailed  to  the  Office  of  the  Comptroller,  Securities  and  Exchange  Commission,  Washington, 
D.C.  20549. 

4.  If  the  space  provided  for  any  answer  is, insufficient,  the  complete  answer  should  be 
prepared  on  a  separate  sheet  which  should  be  attached  to  the  form  and  identified  as 
'Answer  to  Item " 


5.  Failure  to  include  or  file  information  required  to  be  reported  or  the  making  of  any  false 
statements  may  result  in  the  institution  of  administrative  or  civil  proceedings.  Moreover, 
intentional  misstatements  or  omissions  of  material  facts  constitute  federal  criminal 
violations«puni.^hable  by  up  to  five  years  imprisonment  and  fines  up  to  SI  0,000  for  each 
offense.  (See  18  U.S.C.  1001  and  Section  32(a)  of  the  Act.) 

6.  Willful  nonpayment  of  fees  prescribed  by  the  Commission  pursuant  to  its  authority 
under  Section  15(b)(8)  may  result  in  the  institution  of  disciplinary  proceedings  under 
Sections  1 5(b)(4)  and  1 5(b)(5)  of  the  Act. 

7.  Each  SECO  broker-dealer  subject  to  Rule  15b9-2  is  to  report  gross  income  from  over- 
the<ounter  transactions  in  corporate,  state,  municipal  and  other  securities  for  the  preceding 
calendar  year.  I^ease  refer  to  Table  A  or  your  firm's  FOCUS  REPORT  (4th  Quarter)  for 
1977  for  assistance  in  computing  such  gross  income.  Gross  income  includes  profits, 
commissions,  surcharges,  concessions,  fees,  allowances,  discounts  and  reimbursements  for 
expenses  before  the  deduction  of  any  expenses  other  than  any  commissions,  concessions  or 
other  allowances  paid  to  another  member  in  connection  with  the  execution  or  clearance  of 
any  transactions.  Gross  income  does  not  include  interest  and  dividends,  transaction  fees, 
commissions  derived  from  transactions  executed  on  a  national  securities  exchange  or  a 
foreign  securities  exchange  and  fees  receiyed  solely  foe  investment  advisory  services.  Also 
excluded  are  profits  and  losses  derived  from  (1 )  transactions  in  which  both  the  purchase  and 
sale  are  executed  outside  the  territorial,  limits  of  the  United  States,  (2)  transactions  in 
exempted  securities  as  defined  in  Section  3(a)(12)  of  the  Act,  (3)  transactions  in 
commercial  bank  time  certificates  of  deposit  and  commercial  paper,  which  is  defined  to 
include  drafts,  bills  of  exchange,  and  ba-^V? ^s  acceptances  having  maturities  at  the  time  of 
issuance  of  not  exceeding  one  year,  a  1  ^4,  transactions  in  securities  which  are  clearly 
identified  by  the  firm  to  be  held  spt.  tically  for  investment  purposes  as  described  in 
Section  1 236  of  the  Internal  Revenue  Code. 
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Statutory  Authority  for  Proposals 

The  Securities  and  Elxchange  Commission 
hereby  proposes  Form  SECO-4-79  and  the 
amendment  to  Securities  Exchange  Act  Rule 
15b&-2  pursuant  to  its  authority,  under  the 
Securities  Exchange  Act  of  1934,  particularly 
Sections  15(b)(7),  15(b)(8)  and  23(a)  thereof. 

By  the  Commission. 
August  3,  1979. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
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DEPAF'^MEN^  OF  ^-'E  TREASURY 
Interna'  neven^^e  Se'vice 
[26  :^K  ;:  art  53 J 
(EE-162-78) 

Taxes  on  Excess  Business  Hoidings; 

Proposed  Ru  e^aking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

Su  mmary:  This  document  contains 
n.odiljcations  to  proposed  regulations, 
published  in  the  Federal  Register  for 
May  22,  1979  (44  FR  29680),  relating  to 
taxes  on  the  excess  business  holdings  of 
private  foundations.  These 
modifications  to  the  proposed 
regulations  have  been  prepared  because 
concern  has  been  expressed  about  the 
effect  of  the  proposed  regulations  on 
what  is  said  to  be  normal  expansion  of 
business  corporations  in  which  a 
foundation  has  a  "grandfathered" 
holding.  These  modifications  change  the 
effective  date  of  several  provisions  of 
the  proposed  regulations  from  June  21, 
1979,  to  the  later  of  December  31, 1979, 
or  the  90th  day  after  the  publication  of 
the  final  regulations. 
DA-'ES  A  public  hearing  on  the  notice  of 
proposed  rulemaking  published  May  22, 
1979,  has  been  scheduled  for  September 
6,  1979.  A  notice  of  the  public  hearing 
was  published  in  the  Federal  Register  on 
July  24.  1979.  (44  FR  43292).  Outlines  of 
oral  comments  for  the  public  hearing 
mast  be  delivered  or  mailed  by  August 
22. 1979.  Written  comments  on  the 
modifications  set  forth  in  this  notice 
must  be  delivered  or  mailed  by  60  days 
ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  {EE-162-78). 
Vv'ashington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  A.  Hennessy  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3430)  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  modifications 
to  proposed  regulations  under  section 
4943(c)  (4),  (8)  and  (d)(1)  of  the  Internal 
Revenue  Code  of  1954.  Section  4943  was 
added  by  section  101(b)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  507).  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  sections 
4943(c)(4){A)(iv)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (83  Stat.  507,  68A 
Stat.  917;  26  U.S.C.  4943(c)(4)(A)(iv)  and 
7805). 

Issues  Reserved  in  Prior  Treasury 
Decision 

On  January  3.  i973,  proposed 
regulations  under  section  4943  were 
published  in  the  Federal  Register  (38  FR 
32).  On  July  6, 1977,  T.D.  7496  was 
published  in  the  Federal  Register  (42  FR 
34499),  adopting  final  regulations  under 
section  4943.  The  full  text  of  the  final 
regulations  was  published  in  the  Federal 
Register  on  September  15,  1977  (42  FR 
46285).  However,  several  matters 
covered  in  the  1973  proposed  regulations 
were  reserved.  These  matters  related  to: 
the  application  of  the  transitional  rules 
in  section  4943(c)(4)  to  holdings  in 
business  enterprises  that  are  involved  in 
certain  reorganizations;  the  definition  of 
a  purchase  for  purposes  of  the  five-year 
period  provided  in  section  4943(c)(6)  to 
dispose  of  excess  business  holdings;  and 
the  application  of  the  constructive 
ownership  rules  in  section  4943(d)(1)  to 
corporations  engaged  in  the  active 
conduct  of  a  trade  of  business.  The 
notice  of  proposed  rulemaking  published 
on  May  22,  1979  (44  FR  29680)  contained 
proposed  regulations  dealing  with  these 
matters. 

Transitional  Rulet 

Proposed  §  53.4943-11  (c)  through  (f) 
as  set  forth  in  the  notice  pubhshed  May 
22,  1979,  contains  transitional  rules  for 
various  transactions  prior  to  June  21, 
1979.  These  rules  generally  cover 
situations  in  which  proposed  regulations 
contained  in  that  notice  differ  from 
regulations  formerly  proposed  in  1973.  A 
public  hearing  has  been  scheduled  for 
September  6, 1979,  to  consider 
comments  as  to  whether  the  final 
regulations  should  embody  the  rules  of 
the  1973  notice,  the  1979  notice  or  an 
intermediate  position.  Therefore,  the 
proposed  transitional  rules  are  being 
extended  by  this  notice  to  cover 
transactions  which  occur  before  the 


later  of  December  31, 1979,  or  90  days 
after  publication  of  the  final  regulations. 
Interested  parties  who  note  additional 
situations  in  which  the  1979  proposed 
regulations  differ  from  the  1973 
proposed  regulations  are  requested  to 
indicate  any  additional  transitional 
rules  necessary  to  ensure  that 
foundations  are  not  unfairly  subject  to 
excess  business  tax  hability  for 
transactions  which  occur  before  the 
expiration  of  the  transitional  period. 
Consideration  will  also  be  given  to 
additional  rules  needed  to  protect 
transactions  in  progress  at  the  time  of 
the  Treasury  decision.  Any  person 
suggesting  an  additional  transitional 
rule  should  give  examples  of  situations 
in  which  the  suggested  rule  would  apply 
and  should  also  indicate  why  the 
proposed  regulations  would  be  unfair  to 
the  foundation  involved  without  such  a 
transitional  rule. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  As  indicated 
above,  a  public  hearing  has  already 
been  scheduled  on  the  proposed 
regulations  published  May  22.  1979. 
Anyone  wishing  to  comment  on  these 
modifications  may  do  so  at  that  hearing. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  Ellen  A.  Hennessy  of  the  Employee 
Plans  and  Exempt  Organizations 
Divison  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  for  May  22. 1979  (44  FR  29680) 
is  modified  as  follows: 

1.  Paragraph  (e)  of  §  53.4943-^,  as  set 
forth  in  paragraph  3  of  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  for  May  22,  1979  (44  FR 
29689)  is  modified  by  striking  out  "June 
21, 1979"  and  inserting  in  lieu  thereof 
"the  later  of  December  31, 1979.  or  the 
90th  day  after  publication  of  this  section 
in  the  Federal  Register  as  a  Treasury 
decision". 

2.  Paragraphs  (c),  (d),  (e)(1)  and  (f)  of 
§  53.4943-11,  as  set  forth  in  paragraph  5 
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of  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
May  22, 1979  (44  Fr  29691)  are  modified 
by  striking  out  "June  21, 1979,"  wherever 
it  appears  and  inserting  in  lieu  thereof 
"the  later  of  December  31, 1979,  or  the 
90th  day  after  publication  of  this  section 
in  the  Federal  Register  as  a  Treasury 
decision". 
|erome  Kurtz, 
Commissioner  of  Interna!  Revenue. 

(FR  Doc  79-25388  Filed  6-1S-79;  8:45  am| 
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POSTAL  StR»iCE 
(39  CFR  Part  111] 

Enclosures  in  Controlled  Circulation 
Publications 

AGENCY:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
postal  regulations  to  allow  certain 
enclosures  in  publication  that  are  mailed 
at  the  controlled  circulation  postage 
rates.  Existing  regulations  prohibit 
enclosures  of  any  kind  in  controlled 
circulation  publications,  but  not  in 
second-class  publications.  This  change 
would  simplify  the  mail  classification 
structure  by  allowing  the  same 
enclosures  in  both  publications. 

date:  Comments  must  be  received  on  or 
before  September  15. 1979. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West.  S.W.,  Washington. 
D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  Office  of  Mail 
Classification,  Room  1610.  L'Enfant 
Plaza,  West,  S.W.,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  H.  Young,  (202)  245-^661. 

SUPPLEMENTARY  INFORMATION:  Postal 

regulations  presently  prohibit  the 
mailing  of  enclosures  at  the  controlled 
circulation  postage  rate.  Postage  at  the 
appropriate  first-  or  third-class  mail  rate 
must  be  paid  on  each  enclosure 
contained  in  a  controlled  circulation 
publication.  Mailers  have  requested  that 
these  regulations  be  amended  to  permit 
receipts  and  orders  for  subscriptions  to 
be  enclosed  in  controlled  circulation 
publications  and  to  be  mailed  at  the 
controlled  circulation  rate.  The  Postal 
Service  believes  this  request  is 


reasonable  and  is  proposing  this  change 
for  that  reason  and  because  it  will 
simplify  the  mail  classification  structure 
by  allowing  the  same  enclosures  in  both 
second-class  and  controlled  circulation 
publications. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administration 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revisions  of  the  Domestic  Mail 
Manual. 

Chapter  5 — Controlled  Circulation  Mail 

Amend  523,  Domestic  Mail  Manual,  to  read 
as  follows: 

523    What  may  be  mailed 

Only  material  which  is  an  integral  part  of 
an  authorized  controlled  circulation 
publication  (See  523.1)  may  be  mailed  at 
controlled  circulation  rates.  Provisions  for 
combination  mailings  of  controlled 
circulation  publications  with  other  classes  of 
mail  are  contained  in  136.31.  Supplements, 
parts,  sections,  etc..  are  not  prohibited, 
providing  they  are.  in  fact,  integral  parts  of 
the  publication.  Although  not  required,  the 
following  are  indicators  (but  not  conclusive 
evidence)  that  material  is  an  integral  part  of  a 
publication: 

a.  Inclusion  in  the  publication's  pagination; 

b.  Listing  material  in  a  List  of  Advertisers; 

c.  Listing  in  a  table  of  contents;  or 

d.  Indication,  in  the  primary  part  of  the 
publication,  that  specific  material  is  included 
as  parts,  sections,  or  supplements. 

Note. — Printing  "Supplement  to  . .  .  ."  on 
material  is  not.  by  itself,  sufficient  to 
establish  it  as  an  integral  part  of  a 
publication. 

523.1     Enclosures 

The  only  enclosures  permitted  in 
Controlled  Circulation  publications  are 
receipts  and  orders  for  subscriptions.  These 
may  either  be  inserted  loose  or  bound  in  the 
publication.  Preparation  methods  include,  but 
are  not  limited  to: 

a.  Printed  or  written; 

b.  Printed  on  cards  and  envelopes  including 
business  replies; 

c.  Arranged  to  include  coin  receptacles;  or 

d.  Arranged  as  combination  forms  for  two 
or  more  controlled  circulation  publications 
issued  by  the  same  publisher. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposals  are  adopted. 

(39  U.S.C.  401(2).  403.) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 
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AGENCY:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period. 

SUMMARY:  On  June  12. 1979.  the  U.S. 
Environmental  Protection  Agency 
proposed  rules  revising  the  sulfur 
dioxide  emission  hmitations  for  the 
Cleveland  Electric  Illuminating 
Company's  Avon  Lake  and  East  Lake 
power  plants  in  Ohio  (44  FR  33711).  In 
response  to  several  requests  for  an    . 
extension  of  time  for  the  filing  of 
comments,  the  comment  period  i| 
extended  to  October  12. 1979. 

DATES:  Comments  must  be  received  on 
or  before  October  12. 1979. 

ADDRESSES:  Comments  should  ht 
submitted  to  Steve  Rothblatt,  Chief,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Costello,  Paralegal,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn,  Chicago. 
Illinois  60604,  (312)  886-6048. 

Dated:  September  10. 1979. 
|ohn  McGuire. 

Regional  Administrator 

|FR  Doc.  79-25386  Filed  8-15-79:  8:45  am) 
BILLING  CODE  6560-01-M 

[40  CFR  Part  52] 
[FRL  1298-21 

Implementatio    ^  ;r  Rev  s c  s  'or 
Nonattaln"-e--'  A-eas  ■"  -'-e  S'ate  c' 
California,  Receipt,  AiauaDiiity 

agency:  Environmental  Protectipn 

Agency  (EPA). 

action:  Notice  of  Receipt  and 

Availability. 


tM)r 


summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  and  to  invite  public  comment. 
Nonattainment  Area  Plans  for  the  South 
Coast  and  San  Francisco  Bay  Area  Air 
Basins  have  been  received  from  the 
California  Air  Resources  Board.  These 
revisions  were  submitted  to  EPA  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  as  amended 
in  1977,  "Plan  Requirements  for 
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Nonattainment  Areas."  and  are 
available  for  public  inspection  at  the 
addresses  below.  A  notice  of  proposed 
rulemaking  discussing  these  revisions 
will  be  published  in  the  Federal  Register 
at  a  later  date.  The  period  for  submittal 
of  public  comments  will  end  not  less 
than  60  days  from  this  date  and  not  less 
than  30  days  from  the  published  date  of 
EP.'\'s  notice  of  proposed  rulemaking. 

ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

Library,  Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 

Francisco,  CA  94105. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401  "M" 

Street,  S.W.,  Room  2922,  Washington,  D.C. 

20460. 
California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento,  CA  95814. 
Association  of  Bay  Area  Governments,  Hotel 

Claremont.  Berkeley,  CA  94705. 
South  Coast  Air  Quality  Management 

District,  9150  East  Flair  Drive,  El  Monte, 

CA  91731. 
Southern  California  Association  of 

Governments,  600  South  Commonwealth 

Avenue.  Suite  1000.  Los  Angeles,  CA  90005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  Regulatory  Section,  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105,  (415)  556- 
2938. 

SUPPLEMENTARY  INFORMATION:  New 

provisions  of  the  Clean  Air  Act,  enacted 
in  August,  1977,  Pub.  L.  No.  95-95, 
require  states  to  revise  their  SIP's  for  all 
areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  hsts,  with  certain  modifications, 
on  March  3,  1978  (43  FR  8962)  and  March- 
19,  1979  (44  FR  16388).  State  and  local 
governments  were  required  by  January 
1, 1979  to  develop,  adopt,  and  submit  to 
EPA  revisions  to  their  SIP's  which 
provide  for  attainment  of  the  NAAQS  as 
expeditiously  as  practicable. 

The  South  Coast  Air  Basin  (which 
includes  Orange  County  and  portions  of 
Los  Angeles,  Riverside,  and  San 
Bernardino  Counties)  has  been 
designated  nonattainment  for  carbon 
monoxide,  photochemical  oxidants 
(ozone),  nitrogen  dioxide,  and  total 
suspended  particulates. 

The  San  Francisco  Bay  Area  Air  Basin 
(which  includes  Alameda,  Contra  Costa, 
Marin,  Napa,  San  Francisco,  San  Mateo, 


and  Santa  Clara  Counties,  and  portions 
of  Sonoma  and  Solano  Counties)  has 
been  designated  nonattainment  for 
carbon  monoxide  and  photochemical 
oxidants  (ozone).  For  total  suspended 
particulates,  Alameda  County  has  been 
designated  nonattainment  for  the 
primary  standard;  Contra  Costa  and  San 
Francisco  Counties  have  been 
designated  nonattainment  for  the 
secondary  standard. 

The  Governor's  designee  submitted  to 
EPA  the  nonattainment  area  plans  for 
the  South  Coast  and  San  Francisco  Bay 
Area  Air  Basins  on  July  25, 1979. 

EPA  is  reviewing  these  revisions  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended. 
Following  review  of  the  revisions,  a 
notice  of  proposed  rulemaking  will  be 
published  in  the  Federal  Register  that 
will  provide  a  description  of  the 
proposed  SIP  revisions,  summarize  the 
Part  D  requirements,  identify  the  major 
issues  in  the  proprosed  revisions,  and 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
comments  at  that  time. 

The  intent  of  this  notice  is  to  notify 
the  pubhc  that  these  revisions  have 
been  formally  submitted  to  EPA  for 
approval,  that  they  are  available  for 
public  inspection,  and  that  interested 
persons  are  encouraged  to  submit 
written  comments. 

(Sections  110, 129. 171  to  178,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
§§  7410,  7429,  7501  to  7508,  and  7601(a}).} 

Dated:  August  10, 1979. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

(FR  Doc.  79-25390  Filed  8-X5-79;  8:45  amj 
BILLING  CODE  8560-01-M 


(40  CFR  Part  65J 

rPRL  1297-8] 

S»ate  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  implementation 
Plan  Requirements:  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  West  Virginia  Air 
Pollution  Control  Commission  to 
Consolidation  Coal  Co. 

agency:  Environnoental  Protection 
Agency. 

action:  Proposed  Rule. 


summary:  EPA  proposes  approval  of  an 
administrative  order  issued  by  the  West 
Virginia  Air  Pollution  Control 
Commission  to  Consolidation  Coal 
Company.  The  order  requires  the 
company  to  bring  air  emissions  from  its 
coal  preparation  in  Harrison  County, 


West  Virginia  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  West  Virginia  State 
Implementation  Plan  (SIP)  by  June  30, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  Federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compHance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  September  17, 
1979. 

ADDRESS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  III,  Sixth  and 
Walnut  Street,  Philadelphia. 
Pennsylvania  19106.  The  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  M.  McManus,  Air 
Enforcement  Branch,  3EN12, 
Enforcement  Division,  U.S.  EPA — 
Region  III,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
Telephone  (215)  597-9893. 

SUPPt.EMENTARY  INFORMATION: 

Consolidation  Coal  Company  operates  a 
coal  preparation  plant  at  its  Williams 
mine  near  Enterprise,  Harrison  County, 
West  Virginia.  The  order  under 
consideration  addresses  emissions  from 
the  coal  thermal  dryers  at  the  facihty 
which  are  subject  to  Regulation  V  "To 
Prevent  and  Control  Air  Pollution  from 
Operation  of  Coal  Preparation  Plants 
and  Coal  Handhng  Operations."  The 
regulation  limits  the  emissions  of 
particulate  matter,  and  is  part  of  the 
federally  approved  West  Virginia  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  30,  1979  throu^  the  installation  of 
a  venturi  scrubber  and  mist  eUminator. 

The  order  also  contains  a  force 
majeure  clause  that  permits  the  West 
Virginia  Air  Pollution  Control 
Commission  to  consider  extensions  of 
the  compliance  program  because  of 
labor  stoppages  or  other  events  that 
may  delay  compliance  that  are  not 
controlled  by  the  company.  It  should  be 
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pointed  out  here  that  Section 
113(d)(1)(D)  of  the  Clean  Air  Act 
requires  that  the  order  provides  for  final 
compliance  in  no  case  later  than  July  1. 
1979.  Therefore,  any  extension  of  the 
final  compliance  date  beyond  July  1. 
1979  by  the  West  Virginia  Air  Pollution 
Control  Commission  cannot  be  federally 
approved.  In  the  event  that  final 
compliance  is  not  achieved  on  or  before 
July  1, 1979  then  EPA.  notwithstanding 
any  action  by  the  Commission  not 
approved  as  part  of  the  State 
Implementation  Plan,  may  proceed  to 
enforce  compliance  with  the  plan  as 
provided  by  Section  113(d)(9)  of  the 
Clean  Air  Act. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

The  company  has  met  all 
requirements  of  the  schedule  contained 
in  the  proposed  order  to  date. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is'in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  West  Virginia  SIP, 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part 
65.531. 

(42  U.S.C.  §§7413,7601.) 
Dated;  August  8. 1979. 
lack  ).  Schramm, 

Regional  Administrator. 

[Vn  Doc  79-25389  Filed  8-15-79:  8;4S  ami 
BILUNG  CODE  e56(M>1-M 


COMMUNITY  SERVICES 
ADMINiSTRATiON 

[45  CFR  Part  1062] 

[CSA  Instructions  6302-2  and  6302-2, 
Change  1  ] 

Estabiishmpn*  and  Eligibility  of 
Community  Acton  Programs 

AGENCY:  Community  Services 

Administration. 

ACTION:  Notice  of  intent  to  revise  a  rule. 


summary:  The  Community  Services 
Administration  is  undertaking  a  revision 
of  its  rule  on  CAAs:  Eligibility  and 
Establishment  (CSA  Instructions  6302-2 
and  6302-2,  Change  l/PART  1062, 
subparts  A  through  I.)  The  purpose  of 
the  revision  is  to  implement  changes 
made  in  Sections  210(c)  and  210(d)  by 
the  Economic  Opportunity  Amendments 
of  1978  and  to  update  the  rule  to  reflect 
new  agency  policy  directions  and  what 
CSA,  Community  Action  Agencies 
(CAAs),  and  local  designating  officials 
have  learned  of  the  strengths, 
weaknesses  and  gaps  existing  in  the 
current  rule  through  experience  gained 
in  operating  under  its  provisions  for  the 
past  eight  years. 

DATE:  Submit  comments,  on  or  before 
October  15, 1979. 

ADDRESS:  Please  send  all  comments  to: 
Jacqueline  G.  Lemire,  Community 
Services  Administration,  Office  of 
Community  Action,  Policy  Development 
and  Review  Division,  1200-19th  Street. 
N.W..  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  G.  Lemire,  Telephone:  202- 
254-5047,  teletypewriter:  202-254-6218. 

SUPPLEMENTARY  INFORMATION:  Through 
this  Notice  we  are  requesting  comments 
from  organizations  and  officials  who 
have  been  or  would  be  affected  by  this 
rule  as  well  as  from  the  general  public 
on  any  recommended  changes  or 
addition,  or  a  description  of  any 
problems  they  have  encountered  which 
might  be  addressed  in  the  revised  rule. 
However,  of  particular  interest  to  us  are 
comments  on  the  mechanics  of 
revocation  and  designation  within,  of 
course,  the  Umitations  imposed  by  the 
legislation.  For  example,  should  there  be 
separate  hearings  for  a  revocation 
followed  by  a  new  designation?  How 
can  we  maximize  citizen  participation  in 
this  process?  What  would  be  the 
advantages  and  disadvantages  of 
requiring  that  hearings  be  held  in  each 
of  the  target  areas  or  in  different 
sections  of  all  the  counties  proposed  to 
be  covered  by  a  CAA  versus  one 
hearing  being  held  in  a  central  location? 


In  addition,  what  criteria  could  CSA  use 
to  assure,  at  time  of  recognition.  th«t  the 
organization  proposed  to  serve  as  the 
CAA  not  only  can  comply  with  the  legal 
requirements  of  being  a  CAA  but  tfcat  it 
also  can  and  will  carry  out  activitif  s 
that  address  the  purposes  (General 
Standards  of  Effectiveness)  of  TitU  II? 
Have  any  of  the  provisions  of  the  I 
current  rule  presented  specific       ■ 
difficulties  in  implementation?  If  so, 
please  describe  them  to  us. 

The  amendment  to  Section  210(cl 
states  in  part  that  "The  Director  in 
determining  whether  a  county  or 
multicounty  unit  is  eligibile  to  be  aierved 
by  a  community  action  agency  under 
this  title,  shall  not  apply,  as  the  sole 
criterion  for  eligibiltiy,  any  requirement 
or  restriction  relating  to  the  number  of 
individuals  residing  in  the  county  or 
multicounty  unit  if  at  least  20  per 
centum  of  the  families  and  unrelated 
individuals  residing  in  such  unit  have 
incomes  below  the  poverty  line  *  *  *  *" 
Section  210(d)  was  amended  to  require 
that  the  director,  in  directly  designating 
a  CAA.  will  make  her/his  determination 
in  accordance  with  previously  published 
regulations.  We  are  soliciting  your 
suggestions  regarding  criteria  which 
CSA  may  use  in  implementing  these 
amendments. 
Graciela  (Grace)  Olivarez. 
Director. 

|FR  Doc.  79-25242  Filed  8-15-79: 8.-45  am] 
BILLING  CODE  631S-01-M 


FEDERAL  COMMUNICAT  ;0N; 
COMMISSION 

[47  CFR  Part  64] 

[Docket  No.  20828] 


Second  Computer  Inquiry  C  der 
Extending  Time  for  Filr  9  Co- ments 
and  Reply  Comments  ^ 

agency:  Federal  Communicatior^ 
Commission. 

ACTION:  Extension  of  time  (Second 
Computer  Inquiry). 


summary:  At  44  FR  39513.  July  6. 1979, 
the  Federal  Communications 
Commission  published  a  tentative 
decision  and  further  notice  of  inquiry 
and  rulemaking  relating  to  the  furnishing 
of  computer  processing  services. 
Because  of  the  complexity  of  the  issues 
raised  in  this  proceeding  and  their 
overall  importance,  the  FCC  has  granted 
a  request  for  extention  of  time  for  filing 
comments  and  reply  comments  iif  this 
proceeding. 


I 

I 


i 
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DATES:  Com.-nents  due  on  or  before 
October  2,  1979.  Reply  comments  due  on 
or  before  November  2, 1979. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Frisby  Common  Carrier  Bureau, 
632-9342. 

In  the  matter  of  amendment  of 
§  64.702  of  the  Commission's  Rules  and 
Regulations  (Second  Computer  Inquiry); 
Order  [44  FR  39513,  July  6. 1979]. 

Adopted:  August  9, 1979. 
Released:  August  10. 1979. 

1.  On  August  6, 1979.  GTE  Service 
Corporation  and  its  affiliated  domestic 
telephone  companies  (GTE),  and 
International  Business  Machines 
Corporation  (IBM)  filed  a  request  with 
this  Commission  to  have  the  time  for 
filing  comments  on  the  Tentative 
Decision  and  Further  Notice  of  Inquiry 
and  Rulemaking  (Tentative  Decision)  in 
this  proceeding  extended  for  all  parties 
until  October  2, 1979,  and  to  have  the 
time  for  filing  reply  comments  extended 
to  November  2,  1979,  GTE  and  IBM  state 
that  the  period  of  approximately  60  days 
currendy  allowed  for  the  filing  of  initial 
comments  is  inadequate  to  permit  the 
parties  to  give  this  proceeding  the 
attention  it  deserves,  particularly  in 
view  of  the  detailed  comments  sought 
on  the  various  regulatory  approaches  set 
forth. 

2.  Because  of  the  complexity  of  the 
issues  raised  in  this  proceeding  and 
their  overall  importance,  the  request 
appears  reasonable  and  in  the  public 
interest.  We  will  grant  the  request  for 
extension  of  time  for  the  fihng  of 
comments  and  reply  comments  in  this 
matter. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  Rules  on 
delegation  of  authority,  that  the  request 
for  extension  of  time  for  all  parties  to 
file  comments  and  reply  comments  on 
the  Tentative  Decision  is  granted. 
Comments  shall  be  filed  on  or  before 
October  2. 1979.  and  reply  comments 
shall  be  filed  on  or  before  November  2, 
1979. 

Thomas ).  Casey, 

Acting  Deputy  Chief.  Common  Carrier 
Bureau. 

|FR  Doc  -9-2S385  Filed  8-1S-79-.  8:45  am] 
BIUINQ  CODE  «712-01-M 


[4-'  CFB  Part  73] 

[BC  Docket  No.  79-199;  RM-31821 

FM  Broadcast  Station  in  Enid,  Okla.; 
P'CDosed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Enid.  Oklahoma,  as  that  community's 
second  FM  assignment.  Petitioner, 
Public  Broadcasting  Service,  Inc..  states 
that  the  proposed  channel  could  provide 
a  fourth  local  aural  broadcast  service  to 
Enid.  J 

dates:  Comments  must  be  filed  on  or 
before  October  5, 1979.  and  reply 
comments  must  be  filed  on  or  before 
October  25. 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792.     I 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Enid,  Oklahoma): 
BC  Docket  No.  79-199,  RM-3182. 
Adopted:  August  6, 1979; 
Released:  August  13, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner.  Proposal.  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
Public  Broadcasting  Service.  Inc. 
("petitioner"),  licensee  of  AM  Station 
KGWA.  Enid.  Oklahoma,  proposing  the 
assignment  of  Channel  276A  to  Enid. 
Oklahoma,  as  its  second  FM  assignment. 

(b)  The  channel  may  be  assigned  to 
Enid  provided  the  transmitter  site  is 
located  approximately  6  kilometers  (4 
miles)  northwest  of  the  city.  There  were 
no  responses  to  the  proposal. 

(c)  Petitioner  states  it  will  file  an 
application  for  the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Enid,  in  Garfield  County,  is  situated  in 
northwest  Oklahoma,  approximately  113 
kilometers  (70  miles)  northwest  of 
Oklahoma  City,  and  approximately  161 
kilometers  (100  miles)  northwest  of 
Tulsa,  Oklahoma. 

(b)  Population:  Enid— 45.013;  Garfield 
County — 56,600.* 

(c)  Local  Aural  Broadcast  Service: 
Enid  is  presently  served  by  two  full-time 

'  Public  Notice  of  the  petition  was  given  on 
August  29, 1978,  Report  No.  1137. 

'Population  figures  are  taken  from  the  1970  U  S 
Census. 


AM  Stations  (KGWA  and  KCRC),  and  a 
Class  C  FM  station  (KNID.  Channel  245). 

3.  Economic  Considerations: 
Petitioner  asserts  that  Enid's  population 
has  increased  from  38.859  in  1960  to 
45.013  in  1970.  According  to  the  Enid 
Chamber  of  Commerce,  the  1976 
population  reached  55,000.  Petitioner 
notes  that  a  number  of  manufacturing, 
industrial  and  agricultural  concerns  are 
located  in  Enid. 

4.  Preclusion  Study:  Petitioner's 
engineering  study  shows  that  preclusion 
would  occur  only  on  the  co-channel 
since  all  six  of  the  pertinent  adjacent 
channels  are  precluded  by  existing  FM 
assignments.  The  precluded  area 
contains  three  Oklahoma  communities 
of  over  1,000  population  (Fairview,  pop. 
2.894;  Selling,  pop.  1.033;  and  Waynoka, 
pop.  1,444).  None  of  these  communities 
has  a  local  broadcast  facility.  However, 
petitioner  states  that  there  are  several 
FM  channels  which  are  available  for 
assignment,  if  needed. 

5.  Additional  Considerations:  The 
proposed  assignment  would  result  in 
intermixing  a  Class  A  channel  with  a 
Class  C  channel.  The  Commission  has  a 
policy  of  avoiding  such  intermixture  in 
the  classes  of  FM  channel  assignments, 
but  exceptions  have  been  made  when  a 
Class  C  channel  is  unavailable  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  in  spite  of  the 
intermixture  situation.  Yakima, 
Washington,  45  F.C.C.  2d  548,  550  (1973); 
Key  West.  Florida,  45  F.C.C.  142, 145 
(1974).  Since  no  Class  C  channel  is 
available  and  petitioner  is  willing  to 
apply  and  operate  on  Channel  276A  at 
Enid.  Oklahoma  this  assignment  could 
be  made. 

6.  In  view  of  the  pbove.  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Enid.  Oklahoma  as  follows: 

City  and  Channel  Vo. 

Enid,  Okla.;  Presei-  245.  Proposed  245.  276A. 

7.  The  Commission's  authority  to 
institute  rule  ma^  ing  proceedings, 
showing  requires  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  cortinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  5, 1979, 
and  reply  comments  on  or  before 
October  25. 1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
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should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission, 
Richard  ].  Shiben, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g),  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenf(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


4.  Comments  and  reply  comments: 
service.  Pursuant  'o  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notices 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b).  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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FM  Broadcast  Station  in  Paradise, 
California;  Proposed  changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A  FM 
channel  to  Paradise.  California,  in 
response  to  a  petition  filed  by  John  C. 
Butler.  The  proposed  assignment  could 
be  used  to  provide  a  second  full-time 
aural  broadcast  service  to  a  growing 
community. 

DATES:  Comments  must  be  filed  on  or 
before  October  5,  1979.  and  reply 
comments  must  be  filed  on  or  before 
Ocotober  25. 1979. 

ADDRESSES:  Federal  Communications 

Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INrOPMfi'  ON  CON"  at: 
Mildred  B.  Nesterak.  Broadcast  bureau, 
(202)  632-7792. 


nts.  Fit 
198,  RM- 


SUPPLEMENTAR *  iKfOBMATiON: 

In  the  matter  of  amendment 
§  73.202(b),  Table  of  Assignments 
Broadcast  Stations.  (Paradise. 
California):  BC  Docket  No.  79-198, 
3215. 

Adopted:  August  6, 1979; 
Released:  August  10, 1979. 

By  Chief,  Broadcast  Bureaii; 

1.  Petitioner,  Proposal.  Commentsi[&] 
A  petition  for  rule  making'  was  filed  on 
September  11, 1978.  by  John  C.  Butler 
("petitioner"),  proposing  the  assigiunent 
of  Channel  224A  to  Paradise.  Califoijnia. 
as  that  community's  second  Class  AiFM 
assignment.  There  were  no  responses  to 
the  proposal. 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  in  the  Table. 

(c)  Petitioner  states  that  he  intendp  to 
file  an  appUcation  for  the  channel,  i^ 
assigned. 

2.  Community  Data:  (a)  Location: 
Paradise,  in  Butte  County,  is  locatec 
approximately  145  kilometers  (90  m^es) 
north  of  Sacramento,  California.       I 

(b)  Population:  Paradise— 14,539;  fcutte 
County— 101,969.'  , 

(c)  Present  Local  Aural  Broadcast 
Service:  Paradise  is  presently  served  by 
davtime-only  AM  Station  KEWQ  and 
FM  Station  KWVR  (Channel  244A). 

3.  Population  and  Economic  Data} 
Petitioner  asserts  that  Paradise  is  the 
second  largest  city  in  Butte  County.  He 
states  that  the  population  of  Paradise 
has  increased  49.2%  between  1970-1978.' 
He  claims  that  if  population  trends 
continue.  Paradise  will  become  the 
largest  community  in  the  county  within 

a  few  years.  Petitioner  points  out  thiat 
the  construction  industry  is  the  most 
important  element  in  the  local  econpmy 
in  Paradise.  He  notes  that  agriculture 
also  continues  to  play  a  role. 

4.  Petitioner  contends  that  the  growth 
in  the  population  of  Paradise  has 
brought  new  issues  and  problems  for  the 
community.  He  asserts  that  althou^ 
there  are  two  existing  stations  which 
provide  local  coverage,  neither  station 
programs  local  news  on  week-ends.  He 
adds  that  the  residents  of  Paradise  could 
benefit  by  the  additional  news  coverage 
that  a  second  FM  station  could  briiig. 

5.  Preclusion  Study:  Preclusion  wrpuld 
occur  on  Channels  221A  and  224A. 
affecting  nine  communities  with 
populations  greater  than  1,000  (Chigo, 
pop.  19.580;  Chico  North,  6,656; 
Mulberry,  1,795:  Anderson.  5,492; 


'  Public  Notice  of  the  petition  was  given  on 
October  13.  1978.  Report  No.  1145. 

'Population  figures  are  taken  from  the  197IJJL'.S. 
Census,  unless  otherwise  indicated.  j 

'  According  to  th^  Butte  County  Planning 
Department. 
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Cottonwood,  1,288:  Red  Bluff.  7,676; 
Coming.  3.573;  Orland,  2.884;  and 
Willows.  4.085).  Of  the  nine 
communities.  Chico  and  Red  Bluff  have 
FM  and  AM  stations.  Anderson  and 
Willows  have  FM  assignments.  Chico 
North.  Mulberry.  Cottonwood.  Corning 
and  Orland  have  no  FM  assignments  or 
AM  stations,  but  petitioner  states  that 
alternate  FM  channels  are  available  for 
assignment  to  these  communities  should 
the  need  arise.  Since  alternate  channels 
are  available,  preclusion  is  not  an 
inpediment  to  the  proposed  assigrunent. 

6.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  regard  to  the 
community  of  Paradise,  CaHfomia,  as 
follows: 

City  and  Channel  No. 

Paradise,  Calif.:  Present,  244A.  Proposed. 
224A.  244A. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  5. 1979, 
and  reply  comments  on  or  before 
October  25. 1979. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  are  prohibited 
in  Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  ].  Shiben. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 


Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket.  j 

4.  Comments^and reply  comments: 
service.  Pursuant  to  appUcable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.  C. 
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ff^-  Broadcas;  Sta'-on   r,  Piamview. 
Texas,  Proposed  Cnanges  sn  Tatsie  af 
Assignments 

agency;  Federal  Communications 

Commission 

action;  Notice  of  Proposed  Rule  Making 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  C  FM 
channel  to  Plainview.  Texas,  '^he 
proposed  assignment  could  be  used  to 
provide  first  and  second  FM  service  to 
substantial  areas  and  populations. 
DATES:  Comments  must  be  filed  on  or 
before  October  5, 1979.  and  reply 
comments  must  be  filed  on  or  before 
October  25, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Plainview,  Texas): 
BC  Docket  No.  79-197,  RM-3214. 

Adopted:  August  6, 1979; 
Released:  August  10, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal.  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  on 
September  7. 1978.  by  Panhandle 
Broadcasting,  Inc.  ("petitioner"), 
licensee  of  AM  Station  KKYN. 
Plainview.  Texas,  proposing  the 
assignment  of  FM  Channel  294  to 
Plainview  as  its  second  Class  C 
assignment.  No  responses  to  the 
proposal  were  received. 

(b)  The  channel  may  be  assigned 
without  affecting  any  existing  FM 
assignments,  provided  the  transmitter 
site  is  located  16  kilometers  (10  miles) 
south  of  Plainview. 

(c)  Petifioner  states  that  it  will  apply 
for  the  chaimel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Plainview,  seat  of  Hale  County,  is 


located  in  the  Texas  Panhandle, 
approximately  74  kilometers  (46  miles) 
north  of  Lubbock  and  about  127 
kilometers  (79  miles)  south  of  Amarillo. 
Texas. 

(b)  Population:  Plainview— 19,096; 
Hale  County— 34.137.2 

(c)  Present  Aural  Broadcast  Service: 
Plainview  presently  receives  local 
service  from  full-time  AM  Station 
KVOP.  daytime-only  AM  Station  KKYN. 
FM  Station  KPLA  (Channel  247).  and 
noncommercial  educational  Station 
KWLD  (Channel  218). 

3.  Economic  Considerations: 
Petitioner  asserts  that  Plainview's 
population  has  increased  33%  between 
1970  and  1977.  It  states  that  Plainview  is 
the  center  of  a  seven-county  trade  area 
and  is  one  of  the  richest  agricultural 
areas  in  the  world.  In  order  to 
demonstrate  the  need  for  an  additional 
FM  assignment  in  Plainview.  petitioner 
has  submitted  economic  and  statistical 
information,  prepared  by  the  Plainview 
Chamber  of  Commerce,  which 
documents  the  substantial  growth  of  the 
community  within  the  past  few  years. 

4.  Preclusion  Study:  Assignment  of 
Charmel  294  to  Plainview  would  cause 
preclusion  on  Channels  292A.  293.  294, 
295,  296A  and  297.  The  use  of  Channel 
291  is  already  precluded  by  existing 
assigrmients.  Thirty-nine  communities  of 
over  1.000  persons  are  located  in  one  or 
more  of  the  newly  precluded  areas. 
Twenty-six  of  these  communities  have 
no  local  AM  or  FM  service.  Five  ' 
communities  having  a  population  greater 
than  2.500  have  no  local  aural  service 
and  would  be  precluded  from  a  first  FM 
assignment.  Petitioner  is  requested  to 
identify  in  its  comments  whether 
alternate  channels  are  available  for 
assignment  to  these  five  communities. 

5.  Additional  Considerations:  In  its 
Roanoke  Rapids-Goldsboro,  N.C.,  9 
F.C.C.  2d  672  (1967).  showing,  petitioner 
indicates  that  a  station  operating  with 
75  kW  at  152  meters  (500  feet)  HAAT 
would  provide  a  first  FM  service  to  IBS 
persons  in  an  area  of  261  square 
kilometers  (101  square  miles),  and  a 
second  FM  service  to  31,539  persons  in 
an  area  of  2,991  square  kilometers  (1.155 
square  miles).  However,  the  petitioner 
has  not  indicated  what  portions  of  these 
areas  and  populations  would  receive 
first  or  second  nighttime  aural  service. 
Petitioner  should  submit  the  necessary 
data  concerning  such  service.  (See 
Anamosa-Iowa  City,  Iowa,  46  F.C.C.  2d 
520  (1974).) 


'  Public  Notice  of  the  petition  was  given  on 
October  13. 1978,  Report  No.  1145. 


'Population  figures  are  taken  from  the  1970  U.S. 
Centu*. 

'  Texas:  Abemathy  (pop.  2.625).  Ree»e  (2,545). 
Wellington  (2.884).  Quanah  (3.948);  Oklahoma: 
HoUis  (S.150). 


6.  In  view  of  the  fact  that  the  proposea 
assignment  would  provide  a  first  and 
second  FM  (and  possibly  first  and 
second  aural)  service  tq  additional 
areas,  we  believe  that  consideration  of 
the  proposal  is  warranted.  Accordingly, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments  (|  73.202(b)  of 
the  Commission's  Rules)  with  regard  to 
the  city  Hsted  below,  as  follows: 

City  and  Channel  No. 

Plainview.  Tex.;  Present.  247.  Proposed.  247. 
294. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  ia 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  5, 1979, 
and  reply  comments  on  or  before 
October  25, 1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  tlie  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  are  prohibited 
in  Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard ).  Shiben, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  followiig 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  th*t 
parties  may  comment  on  them  in  refly 
comments.  They  will  not  be  considared 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rile 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the        J 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  *re 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
cormection  wnth  the  decision  in  this 
docket. 

4.  Cgmments  and  reply  comment^: 
service.  Pursuant  to  appHcable 
procedures  set  out  in  §§  1.415  and  1420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiUng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(tf)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  commenlts 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.)  . 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commissioa 

6.  Public  inspection  of  filings.  AD 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubfic  Reference 
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Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 

[FR  Doc-  "9-253":  Filed  8-1 5- "9:  8:45  am] 

BIU.ING  ::ooE  »-'2-:---iyi 


Materia's  Transportation  Bureau 

[49  CFR  Parts  '27,  171,  172,  173,  174, 

175^  176   and  17^1 


J  c  K  e '  N  0    H  M  -  ■  6  9   N  c  * 


No.  79-1] 


Requirements  for  Transportation  of 
Radioactive  Materials,  Reopening  of 
Comf"ient  Period 

AGENCY:  Materials  Transportation 

Bureau,  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Reopening  of  time  to  file 

comments. 

summary:  On  January  8, 1979,  the 
Materials  Transportation  Bureau  (MTBJ 
published  a  notice  of  proposed 
rulemaking  under  Docket  HM-169  (44  FR 
1852)  pertaining  to  requirements  for  the 
transportation  of  radioactive  materials. 
The  changes  were  proposed  to  make 
them  compatible  with  the  latest  revised 
international  standards  for  transport  of 
radioactive  materials  as  promulgated  by 
the  International  Atomic  Energy  Agency 
(IAEA).  This  notice  reopens  the 
comment  period  to  coincide  with  a 
parallel  proposal  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC),  to 
amend  Title  10,  CFR  Part  71,  "Packaging 
of  Radioactive  Materials  for  Transport 
and  Transportation  of  Radioactive 
Materials  Under  Certain  Conditions." 
The  NRC  proposal  is  expected  to  be 
published  in  the  Federal  Register  on 
August  17,  1979  and  will  provide  a  time 
to  file  comments  until  October  16, 1979. 
DATE:  Comments  m»ust  be  received  on  or 
before  October  16,  1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Dockets  Branch. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590,  and  it  is 
requested  that  five  copies  be  «"^'"-tted. 

FOR  FURTHER  INFORMATION  CON'ACT:  R. 

R.  Raw!,  Office  of  Hazardous  Materials 
Regulations,  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT,  Washington,  D.C. 
20590,  phone  202^26-2311. 

SUPPLEMENTARY  (NFGHMATlOK    A 

petitioner  had  requested  an  extension  of 
time  to  comment  on  Docket  HM-169, 
Notice  79-1  in  order  to  evaluate  these 
proposed  rules  in  conjunction  with  those 
which  are  to  be  published  by  the  NRC. 
This  request  was  granted  and  by 
publication  in  the  Federal  Register  on 
April  19, 1979  (44  FR  23266)  the  comment 


period  was  extended  from  April  5, 1979 
to  July  5. 1979.  However,  due  to 
unforeseen  circumstances  the  NRC 
'  publication  was  further  delayed.  It  now 
has  been  established  that  the  NRC  will 
pubhsh  its  notice  of  proposed 
rulemaking  on  August  17, 1979.  The  MTB 
is  reopening  the  comment  period  on  its 
own  notice  of  proposed  rulemaking  until 
October  16, 1979  to  provide  the  general 
public  with  the  opportunity  to  review 
and  comment  on  the  NRC  and  DOT 
proposals  simultaneously. 

(49  U.S.C.  1803.  1804. 1808,  49  CFR  1.53;  49 
CFR  Part  1  App.  A.  and  paragraph  (a)(4)  of 
App.  A  to  Part  106.) 

Issued  in  Washington,  D.C.  on  August  10, 
1979. 

Douglas  A.  Crockett, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 

[FR  Doc.  7»-25238  Filed  8-15-79;  8:45  am] 
BILUNG  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

Federal  Motor  Vehicle  Safety 
Standards;  Grant  of  Petitions  for 
Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Grant  of  petitions  for 
rulemaking. 


s   MM  a  ry:  This  notice  announces  the 
gianung  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
of  two  petitions  filed  by  the  Rubber 
Manufacturers  Association  (RMAJ  to 
amend  the  loading  schedules  hsted  for 
several  tire  sizes  in  Appendix  A  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  109.  New  Pneumatic  Tires- 
Passenger  Cars.  Appendix  A  of  FMVSS 
109  (49  CFR  571.109)  consists  of 
numerous  tables  listing  tire  sizes  and 
tire  constructions  with  proper  load  and 
inflation  values.  The  tables  group  tires 
of  related  constructions  and  load/ 
inflation  values.  If  the  requested 
amendments  are  made,  the  permissible 
load  that  could  be  placed  on  each  of 
these  tire  sizes  would  be  increased, 
allowing  the  use  of  these  tire  sizes  on 
passenger  cars  which  require  greater 
load-carrying  capacity  than  those  on 
which  the  tires  are  presently  used. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Diehl,  Office  of  Automotive 


Ratings,  NHTSA,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  (202-426- 
1715). 

SUPPLE MtN^ARY  ,nfc.rmat!Gn:  The 
loading  schedules  for  the  tire  sizes 
shown  in  Appendix  A  of  FMVSS  109  list 
the  maximum  load  the  tire  can  safely 
carry  at  certain  specified  cold  inflation 
pressures.  These  schedules  are  derived 
from  a  mathematical  formula,  which 
factors  in  the  inflation  pressure  of  the 
tire,  the  cross  sectional  diameter  of  the 
tire,  the  diameter  of  the  rim  on  which 
the  tire  is  mounted,  and  a  "K  factor". 
The  numerical  value  assigned  to  the  K 
factor  has  been  established  on  the  basis 
of  service  experience  with  tires,  and 
acts  to  hold  the  percentage  of  the  tire 
deflection  within  acceptable  limits.  Tire 
deflection  is  the  difference  between  the 
unloaded  section  height  of  the  tire  and 
its  loaded  section  height.  To  ensure  that 
the  tire  will  be  able  to  perform  properly 
at  a  given  load,  the  tire  deflection 
should  not  exceed  16-18  percent.  The  K 
factor  assigned  to  a  given  tire  size 
depends  on  whether  the  tire  is  bias  ply 
or  radial  and  other  design  factors. 
RMA  petitioned  this  agency  on 
December  11, 1978,  for  a  change  in  the 
loading  schedules  of  three  P-type  -tire 
sizes,  and  filed  another  petition  on 
February  15, 1979,  requesting  a  change 
in  the  loading  schedules  of  12  P-type  tire 
sizes. 

The  basis  for  both  petitions  is  that  the 
K  factor  used  to  calculate  the  loading 
schedules  for  these  tire  sizes  has  been 
revised  to  take  into  account  the  stronger 
cord  materials  and  new  polymers  and 
chemicals  that  permit  the  P-type  tires  to 
run  at  a  higher  inflation  pressure  than 
other  types  of  tires.  RMA  submitted  data 
indicating  that  each  of  the  tire  sizes  for 
which  a  new  loading  schedule  was 
requested  has  passed  the  performance 
requirements  of  FMVSS  109  using  the 
increased  loads  in  the  tests. 

NHTSA  has  granted  these  petitions 
for  rulemaking  based  on  the  data 
submitted  showing  that  the  tire  sizes 
comply  with  the  performance 
requirements  of  FMVSS  109  at  the 
changed  loads.  By  granting  RMA's 
petitions,  NHTSA  is  not  committing 
itself  to  eventually  adopting  the 
proposed  changes  in  the  loading 
schedules.  The  agency  will  carefully 
examine  the  current  loading  schedules 
and  the  data  submitted  in  support  of  the 
changed  loading  schedules  to  determine 
if  a  change  would  be  appropriate,  and,  if 
NHTSA  determines  that  a  change  would 
be  appropriate,  issue  a  notice  of 
proposed  rulemaking.  This  notice  would 
request  comments  from  interested 
members  of  the  public  on  NHTSA's 


proposal.  These  comments  would  be 
considered  in  the  agnecy's 
determination  of  whether  to  issue  a  final 
rule,  and,  if  so,  what  form  the  final  rule 
should  take. 

(Sections  103.  119,  and  202,  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1407.  and  1422); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8.) 

Issued  on  August  8, 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  79-25108  Filed  8-15-79:  8:45  am) 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in  this   section. 


DEPARTMENT  OF  AGRlCULT'JRE 

Agricultijra!  Marketing  Se^vce 

Deveiopment  of  Mailing  List  tor 
Prenotification  of  Sigm'icant  amS 
Actions 

agency:  Agricultural  Marketing  Service. 

action:  Notice  of  Opportunity  for 
Placement  on  Mailing  List. 


summary:  In  administering  its  many 
programs,  AMS  attempts  to  assure  full 
public  participation  in  the  Agency's 
decision-making  process.  In  further 
support  of  this  effort,  AMS  is  inviting  all 
interested  persons  or  organizations  who 
wish  to  receive  advance  notice  of 
significant,  non-emergency  AMS  actions 
to  submit  their  names  for  placement  on 
the  Agency's  mailing  list.  This  notice 
identifies  the  various  types  of 
potentially  significant  actions  taken-by 
the  Agency  and  describes  procedures  to 
be  used  by  persons  who  wish  to  have 
their  names  added  to  the  mailing  list. 

EFFECTIVE  DATE:  Requests  may  be 
submitted  at  any  time. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Dr.  Harold  S.  Ricker,  Room  3068,  South. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  Telephone:  [2021  447-8669. 

SUPPLEMENTARY  iNFORMAT;OS. 

Executive  Order  12044  calls  for 
measures  to  improve  the  Federal 
Government's  rules  and  regulations.  The 
Secretary  of  Agriculture's  Memorandum 
1955  applies  these  principles  to  all 
USDA  decisions,  and  provides,  in  part, 
for  increased  public  participation  in  its 
decision-making  process.  In  its  effort  to 
assure  the  fullest  public  participation  in 
its  decision-making  process.  AMS  will 
notify  the  public,  through  a  "prenotice". 
when  it  is  considering  taking  a 
significant,  non-emergency  action.  Each 
prenotice  will  include: 
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1.  a  statment  of  the  issues  involved  in. 
and  those  who  will  be  affected  by.  the 
proposed  action; 

2.  standards  in  the  applicable  act, 
rules  or  regulations  against  which 
actions  are  judged; 

3.  when  formal  hearings  are  not 
required,  a  statement  explaining  how 
interested  parties  may  submit  to  the 
USDA  suggested  modifications  of  the 
proposed  actions  and/or  additional 
proposals,  as  well  as  other  comments; 

4.  when  formal  hearings  are  required. 
a  statement  explaining  how  interested 
parties  may  submit  to  the  USDA 
suggested  modifications  of  the 
announced  proposals  and/or  additional 
proposals,  any  comments  on  whether  a 
hearing  should  be  held;  and  how  parties 
may  participate  in  the  hearings. 

As  a  matter  of  policy,  the  Department 
and  AMS  will  provide  a  total  public 
participation  period  of  at  least  60  days 
for  all  significant,  non-emergency 
actions.  And.  when  formal  hearings  are 
required  on  significant,  non-emergency 
actions,  there  will  be  at  least  30  days 
between  the  prenotice  and  notice  of  the 
hearing,  and  60  days  if  practical.  This 
will  apply  in  some  cases  when  formal 
hearings  are  not  appropriate.  Although  a 
minimum  time  period  will  not  apply  in 
the  case  of  any  emergency  action,  the 
public  will  be  given  as  much  time  for 
participation  in  the  decision-making 
process  as  circumstances  permit. 

AMS  Programs 

AMS  administers  numerous,  diverse 
programs  designed  to  aid  in  the 
marketing  of  food  and  fiber  from  farm 
gate  to  consumer.  These  programs  are 
designed  to  help  the  agricultural 
marketing  slystem  function  efficiently 
and  equitably  for  the  producer, 
marketer,  and  consumer. 

AMS  programs  cut  accross  33 
different  statutory  authorities,  and  they 
can  be  divided  into  seven  major 
categories: 

1.  Market  news; 

2.  Inspection,  grading  and 
standardization  services  for  cotton, 
wool,  mohair,  tobacco,  livestock,  seed 
and  naval  stores; 

3.  Maintenance  of  fair  and  competitive 
practices  in  livestock,  meat  and  poultry 
marketing  through  the  Packers  and 
Stockyards  Act; 

4.  Regulatory  activities  including  the 
administration  of  the  Federal  Seed  Act. 
Plant  Variety  Protection  Act.  Perishable 


Agricultural  Commodities  Act.  U.S. 
Warehouse  Act.  Export  Apple  and  Pear 
Act.  Export  Grape  and  Plum  Act; 

5.  Market  supervision  and  assistance 
through  enforcement  of  the  Agricultural 
Fair  Practices  Act  and  oversight  of  the 
various  commodity  research  and 
promotion  acts; 

6.  Marketing  agreements  and  orders; 
and 

7.  Federal-State  marketing 
improvements  grants. 

Examples  of  AMS  Actions  Involving 
Prenotice 

While  the  Agricultural  marketing 
Service  initiates  many  actions  under  the 
programs  it  administers,  a  number  of 
these  actions  are  routine  and  have 
minimal  impact  on  the  public.  However, 
some  actions  have  greater  impact  and 
warrant  increased  public  participation. 
The  types  of  actions  for  which  prenotice 
would  be  given  include: 

1.  Actions  to  implement  substantive 
new  or  amended  legislative  enactments; 

2.  New  marketing  orders; 

3.  Market  order  amendments  which 
tend  to  affect  price  or  quantify  or  which 
involve  substantial  controversy  within 
the  industry; 

4.  Seasonal  marketing  order  policies 
adopted  by  the  administrative 
committees  for  13  designated  fruit  and 
vegetables  marketing  orders;  and 

5.  Controversial  or  unique  actions 
involving  administrative  decretion. 

Each  year  AMS  takes  significant 
actions  which  result  in  the  issuance  of 
marketing  orders  or  amendments  to 
existing  orders  that  regulate  the 
handling  of  milk,  fruits,  vegetables,  dried 
fruits  and  tree  nuts.  The  issuance  of  new 
or  amended  orders  is  subject  to  the 
procedural  requirements  of  the 
Agricultural  Marketing  Agreement  Act 
and  the  Administrative  Procedure  Act. 

All  decisions  must  be  based  on 
evidence  developed  at  public  hearings. 
At  various  stages  of  the  proceedings, 
interested  parties  are  given  the 
opportunity  to  participate  or  comment 
on  the  merits  of  the  issue. 

There  are  46  marketing  orders  in 
effect  for  fruits,  vegetables,  dried  fruits 
and  tree  nuts.  For  each  order,  a 
marketing  poUcy  is  developed  by  the 
order's  administrative  committee.  The 
policy  sets  forth  the  basis  for  any 
regulatory  action  which  may  be 
recommended  for  the  ensuing  marketing 
season.  After  adoption  by  the 


committee,  the  marketing  order  policy  is 
submitted  to  the  Department  for 
approval.  Thirteen  of  the  46  orders  have 
been  identified  as  having  potential  for 
significant  economic  effect.  They  are: 

1.  M.O.  930— Red  Tart  Cherries  in 
Eight  Specified  States. 

2.  M.O.  910 — California-Arizona 
Lemons. 

3.  M.O.  932 — California  Olives. 

4.  M.O.  907 — California-Arizona 
Naval  Oranges. 

5.  M.O.  929 — Cranberries  in  Ten 
Specified  States. 

6.  M.O.  908 — California-Arizona 
■Valencia  Oranges. 

7.  M.O.  966 — Florida  Tomatoes. 

8.  M.O.  967— Florida  Celery. 

9.  M.O.  981 — California  Almonds. 

10.  M.O.  984 — Cahfomia  Walnuts. 

11.  M.O.  989 — California  Raisins. 

12.  M.O.  991— Hops. 

13.  M.O.  993 — California  Prunes. 
In  the  past,  other  types  of  Agency 

actions  identified  as  significant  included 
actions  to  implement  generic  research 
and  promotion  acts,  the  issuance  or 
amendment  of  regulations  which 
implemented  other  enabling  legislation, 
and  the  periodic  review  of  existing 
regulations. 

Procedure  for  Placement  on  Mailing  List 

Persons  or  organizations  who  wish  to 
be  added  to  the  mailing  list  for  the 
dissemination  of  a  prenotice  should 
submit  theii  names  and  addresses  to: 
Dr.  Harold  S.  Ricker.  Room  3068.  South. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Telephone:  (202)  447-8669. 

Persons  or  organizations  should  also 
specify  one  or  more  of  the  following 
commodities  or  areas  of  interest  to 
prevent  the  mailing  of  unwanted 
material:  dairy,  tobacco,  natural  fibers 
(cotton,  wool,  mohair),  fruits,  vegetables, 
nuts,  livestock,  meat,  poultry,  grains, 
seed,  naval  stores.  Packers  and 
Stockyards  Act,  Plant  Variety  Protection 
Act,  Perishable  Agricultural 
Commodities  Act,  U.S.  Warehouse  Act, 
Export  Apple  and  Pear  Act.  Export 
Grape  and  Plum  Act.  and  Federal-State 
grants. 

Questions  concerning  this  mailing  list 
on  AMS  programs  should  be  directed  to 
Dr.  Ricker.  previously  listed  as  the 
contact  for  additional  information. 

Dated:  August  13,  1979. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  79-25377  Filed  8-15-79:  8:45  am] 
BILLING  CODE  3410-02-M 


f  c-e-Q'-'  Ag-icjitj'ai  Se'vce 
Da  -.  Q,.-o;a  Avocation,  Ce'tam 

AGENCY:  Foreign  Agricultural  Service. 
ACTION:  Notice  of  request  for 
information  regarding  certain  cheese 
imports. 

summary:  In  light  of  the  fact  that  the 
Trade  Agreements  Act  of  1979,  PL  96-39. 
was  signed  into  law  by  the  President  on 
July  26. 1979.  the  U.S.  Department  of 
Agriculture  will  be  issuing  a  proposed 
revision  to  Import  Regulation  1  (7  CFR 
6.20-6.32)  pertaining  to  the  allocation  of 
certain  dairy  quotas  among  importers 
and  users.  In  order  to  determine  the 
most  fair  and  equitable  method  of 
allocation,  individual  import  records,  for 
a  representative  base  period,  must  be 
examined.  Interested  importers  of 
record  are  therefore  requested  to  submit 
to  the  Department  copies  of  all  Customs 
forms  7501  and  7505  (for  imports  and 
withdrawals  from  warehouse  for 
consumption)  for  so-called  price-break 
cheeses  not  subject  to  quota  for  the 
period  July  1. 1978-June  30. 1979. 
date:  In  order  to  assure  prompt 
consideration,  all  documents  requested 


herein  should  be  received  by  September 
6. 1979.  I 

ADDRESS:  Mail  all  documents  requeisted 
herein  to:  Head.  Dairy  and  Import 
Group,  U.S.  Department  of  Agricultiire, 
Room  6616,  South  Building,  14th  & 
Independence  Avenue  S.W., 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carol  M.  Harvey.  Head.  Dairj'  and 
Import  Group  Dairy.  Livestock  and 
Poultry  Division,  Commodity  Programs. 
Foreign  Agricultural  Service,  Room  6616 
South  Agricultural  Building.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250  (202)-447-5270. 
SUPPLEMENTARY  INFORMATION: 
Documents  submitted  should  concern 
the  following  cheeses:  Swiss  or 
Emmenthaler  (TSUS  117.6035),  Gruyere- 
process  (TSUS  117.6055. 117.7550. 
117.8550).  Other  Cheese-NSPF  (TSUS 
117.7560. 117.8560)  and  Other  Cheese- 
Lowfat  (TSUS  117.7570, 117.8570). 
Documents  concerning  soft-ripened 
cheeses  such  as  Brie  and  Camembert 
should  not  be  included.  The  documents 
should  be  grouped  by  cheese  category 
as  above,  TSUS  number  and  country  of 
origin,  and  submitted  with  a  cover  letter 
summarizing  the  imports  in  the 
following  format: 


Cheese    Category    (e.g. 

Gruyere-Process) 

1 

\^TSUS  No. 

Country          n. 
of  Origin          \ 

TSUS    117.6055 

TSUS    117.7550 

TSUS    117. 

1550 

Country    X 
Country    Y 
Country    Z 

• 

Total 

Total  Gruyere-Process:  The  letter 
should  certify  that  the  numbers 
contained  therein  are  accurate  to  the 
best  of  the  importer's  knowledge. 


Issued  at  Washington,  D.C.  this  ISth^ay  of 
August,  1979. 
Thomas  R.  Hughes, 
Administrator.  Foreign  Agricultural  Seti'ice. 

|FR  Doc.  79-25361  Filed  8-15-79;  8:45  am) 
WLLING  CODE  3410-01-M 
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CIVIL  AERONAUTICS  BOARD 

Laker  Airways,  Ltd. 

agency:  Civil  Aeronautics  Board. 

action:  N'otice  of  Order  to  Show  Cause: 
Or  Uer  79-8-59. 


SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Laker  Airways  Limited. 
Application  Date:  April  26. 1979,  Docket 

35416. 
Authority  Sought;  Transfer  of  a  foreign  air 

carrier  permit  from  Laker  Airways  Limited 

to  another  corporation  also  named  Laker 

Airways  Limited. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
No  Later  Than  September  4,  1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  United  Kingdom.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Boards 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ACOBESSES  'OP   OBJECTIONS: 

Docket  35416.  Docket  Section,  Civil 

Aeronautics  Board,  Washington.  D.C. 

20428. 
Laker  Airways  Limited,  c/o  Robert  M. 

Beckman.  1001  Connecticut  Avenue  NW., 

Washington.  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board;  (202) 
673-5153. 


By  the  Civil  Aeronautics  Board:  August  10. 
1979. 

Phyllis  T.  Kaylor, 

Secrelary. 

|FR  Doc.  79-25358  Filed  6-15-79;  8:45  am| 
BILLING  CODE  632(M>1-M 


[Docket  33363] 

Former  Large  Irregular  Air  Service 
Investigation;  Hearing 

Hearings  will  be  held  on  the  following 
applications  on  the  dates  set  opposite 
the  applicants'  names  at  9:00  a.m.  in 
Room  1003.  Hearing  Room  B,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428:  Air  World  USA,  Inc.. 
September  12, 1979;  JFC  Enterprises. 
September  14,  1979;  and  Northeastern 
Airlines  (Robert  G.  Rutkoski  d.b.a.). 
September  26,  1979. 

Dated  at  Washington,  D.C,  August  13, 
1979. 

Rudolf  Sobemheiin, 

Administrative  Lew  fudge. 

(FR  Doc.  79-25359  Filed  8-15-79;  8:45  am) 
BILLING  CODE  6320-ll-M 


COMMISSION  ON  CIVIL  RIGHTS 

Pennsylvania  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12  noon  and  will  end  at  5:00  pm.  on 
September  14,  1979,  at  the  William  Penn 
Museum,  3rd  and  North  Streets,  Room 
G-24,  Harrisburg,  Pennsylvania  17120. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510,  Washington. 
DC.  20037.  I 

The  purpose  of  this  meeting  is  for 
program  review  and  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  10 
1979.  •    I 

John  I.  Binkley.      ' 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-25342  Filed  9.15-79;  8:45  am] 
BILLING  CODE  63^S^)1^ 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 


r    H- 


Applications  f 
Scientific  Articles 


ty^F^ee  Enf 


The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c}  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  by 
September  5. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666-llth  Street  NW.. 
Washington.  D.C. 

Docket  No.:  79-00267.  Applicant: 
Columbia  University — (Trustees  of 
Columbia  University  in  the  City  of  New 
York).  315  Havemeyer  Hall.  New  York. 
NY  10027.  Article:  1  TE  861S  High 
Repetition  Rate  Rare  Gas  Halide  Laser, 
and  Accessories.  Manufacturer: 
Lumonics  Researvh  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
photodissociation  and 
photogragmentation  properties  CS2. 
CH3I.  CF3I.  CFjBr.  and  other  similar 
gases.  Investigations  will  be  conducted 
to  determine  the  usefulness  of 
ultraviolet  lasers  as  a  source  of  catalysis 
in  photochemical  reactions.  In  addition, 
the  article  will  be  used  for  independent 
research  projects  by  graduate  students 
in  the  area  of  ultraviolet  photochemistry 
and  photofragmentation  for  the  degree 
of  Doctor  of  Philosophy.  Apphcation 
received  by  Commissioner  of  Customs: 
May  7. 1979. 

Docket  No.:  79-00334.  Applicant: 
University  of  California.  Los  Angeles. 
Department  of  Earth  and  Space 
Sciences.  405  Hilgard  Avenue.  Los 
Angeles.  CA  90024.  Article:  Mass 
Spectrometer,  Model  Isomass  54E  and 
Accessories.  Manufacturer:  VG 
Micromass,  United  Kingdom.  Intended 
use  of  Articel:  The  article  is  intended  to 
be  used  to  measure  the  isotopic 
composition  of  the  elements  Nd 
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(neodymium).  Sm  (Samarium),  Sr 
(Strontium),  Rb  (Rubidium  and  several 
others  in  the  geological  materials. 
Typical  experiment  involves  obtaining 
particular  rock  samples,  crushing  and 
dissolving  them,  chemically  separating 
the  elements  of  interest  and  them 
measuring  the  isotopic  composition  of 
these  using  the  mass  spectrometer.  The 
investigations  pursued  will  address 
geological  problems  concerning  origin, 
age  and  evolution  of  the  Earth's 
continental  crust,  the  history  of 
evolution  of  the  Earth's  mantle,  the 
formation  of  igneous  rocks,  and  origins 
of  certain  types  of  ore  deposits.  In 
addition,  the  article  will  be  used  for 
training  of  graduate  students  at  the  pre- 
Ph.  D.  levels  pursuing  original  scientific 
research.  Application  received  by 
Commissioner  of  Customs:  July  3,  1979. 

Docket  No.:  79-00335.  Apphcant:  The 
George  Washington  University, 
Washington.  D.C.  20052.  Article:  Mobile 
Solar  Test  Facility.  Manufacturer: 
Solarfin  Products.  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  educational  purposes  in  the 
courses: 

ME  194 — Energy  Conversion. 
Undergraduate  Mechanical 
Engineering — designed  to  provide  the 
students  engineering  information  on 
fundamentals  and  design  of  energy 
conversion  systems  including  the  solar 
energy  applications. 

ME  259 — Solar  Heating  and  Cooling 
System;  Graduate  Mechanical 
Engineering  deahng  with  the  application 
of  solar  energy  for  heating  and  cooling 
of  buildings. 

Application  received  by 
Commissioner  of  Customs:  July  3,  1979. 

Docket  No.:  79-00336.  Applicant: 
Purdue  University.  Freh  Building,  West 
Lafayette.  IN  47907.  Article:  Electron 
Microscope.  Model  EM  400  ILMG  and 
Accessories.  Manufacturer:  Philips 
Electron  Instruments.  The  Netherlands. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  for  several  research 
programs,  including: 

(1)  Macromolecular  structure, 
localization,  and  development  of 
enzjTne  complexes — experiments 
consisting  of  attmepts  to  resolve  the 
finest  structure  of  the  particles  and 
experiments  designed  to  locate  the 
enzymes  within  cells. 

(2)  Growth  and  Reproduction  of 
Fungi — determination  of  the  roles  of 
various  membranes  and  cell  organelles 
in  bringing  about  or  influencing 
developmental  processes, 

(3)  Insect  Pathology — invol\ing  the 
study  of  insect  viruses  as  well  as  other 
pathogens  of  insects  in  order  to 


understand  the  ultrastructure  of  these 
pathogens  and  the  ultrastructural 
changes  resulting  in  the  insect  host 
during  development  of  the  disease, 

(4)  Plant  Virology — studies  to  identify 
ultrastructural  characteristics  of  isolated 
plant  viruses  and  to  study  the 
cytopathology  of  plant  viruses  in  the 
cells  of  their  hosts, 

(5)  Mechanisms  of  action  of 
herbicides — study  is  to  obtain 
information  that  will  help  in 
understanding  how  chemical  herbicides 
affect  plants  and  to  learn  the  mechanism 
of  action,  at  the  cellular  level,  by  which 
herbicides  inhibit  plant  growth  and 
make  weed  control  possible,  and 

(6)  Miscellaneous  studies  of  plant, 
microbial,  and  animal  cell  development 
most  of  which  involve  studies  of  the 
development  of  cells  of  plants,  animals, 
and  microorganisms  of  interest  to 
agriculture. 

Application  received  by 
Commissioner  of  Customs:  July  3,  1979 

Docket  No.:  79-00337.  Applicant: 
Texas  A&M  University.  College  Station. 
TX  77843.  Article:  Waverider  Buoys  and 
Waverider  Receiver,  Type  Warep  Mark 
II  and  Accessories.  Manufacturer: 
Datawell  bv.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  characteristics  of 
ocean  waves  along  the  Texas  coast. 
Wave  heights,  periods,  directions  and 
energy  density  spectra  will  be 
investigated  in  pursuit  of  the  following 
objectives: 

1.  To  assemble  reliable  information  on 
wave  characteristics  along  the  Texas 
Gulf  Coast. 

2.  To  analyze  the  data  and  present  it 
in  a  usable  form  for  engineers,  planners. 
developpT-s  or  state  agencies  concerned 
with  the  design  of  coastal  and  offshore 
structures. 

3.  Compare  various  methods  of  data 
analysis  for  each  wave  record. 

4.  Compare  wave  height  cUmates  for 
different  seasons,  years  or  locations. 

Application  received  by 
Commissioner  of  Customs;  July  3,  1979. 

Docket  No.:  79-00338.  Applicant: 
Presbyterian  Medical  Center,  1719  East 
19th  Ave.,  Denver,  Colorado  80218. 
Article:  Electron  Microscope,  Model  EM 
109R  and  Accessories.  Manufacturer: 
Car!  Zeiss,  West  German.  Litended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  following  research 
objectives: 

(1)  Examination  of  the  electron 
microscopic  properties  of  platelets  that 
affect  their  function. 

(2)  Determination  of  whether  viral 
diagnosis  can  be  made  in  selected  cases 
in  a  much  shorter  time  (days)  rather 
than  the  usual  methods  (weeks). 


rhe 


(3)  Processing  of  all  tumors  of 
uncertain  etiology  for  both  research  and 
practical  purposes. 

(4)  Electron  microscopy  on  peripherial 
blood  and  bone  marrow  aspirates  ©f 
patients  with  blood  dyscrasias  in  hopes 
to  clarif\'  the  nature  of  the  disease  but 
also  discover  viral  agents  implicated  in 
the  development  of  leukemia.        I 

The  article  will  also  be  used  as  In 
educational  adjunct  to  diagnosis  on  all 
levels  of  physicians  training  on  a  daily 
or  rotational  basis;  this  includes  interns, 
pathology  residents,  regional  meetings, 
and  continuing  education  and  quality 
control  for  practicing  pathologists., 

Application  received  by 
Commissioner  of  Customs:  July  3. 1979. 

Docket  No.:  79-00339.  Applicant? 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue.  Cambridge. 
Massachusetts  02139.  Article:        ] 
Interferometer  Mirrors.  Manufacturer: 
Optical  Surfaces  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  articlej  is 
intended  to  be  used  as  the  primar^ 
component  for  an  in-house  built    J 
Spherical  Fabry-Perot  spectromet  \t 
which  will  be  used  to  measure  th« 
Brillouin  spectrum  of  laser  light  w  lich 
has  been  scattered  from  thermal 
fluctuations  in  matter.  The  systen 
studied  will  be  superfluid  helium, 
objective  of  the  experiments  is  to 
investigate  dynamic  critical  phenomena 
near  the  superfluid  to  normal  fluiQ  phase 
transition.  "This  research  will  be  carried 
out  as  part  of  the  graduate  trainiri  of 
students  at  MIT.  Apphcation  receiv'ed 
by  Commissioner  of  Customs:  Julw  3. 
1979. 

Docket  No.  79-00340.  Apphcant 
Veterans  Administration  Medical 
Center.  1601  Perdido  Street,  New 
Orleans,  LA  70146.  ARTICLE:  Diamond 
Knife.  Manufacturer:  Frederick  Dt  hmer. 
West  Germany.  Intended  use  of  ailicle: 
The  article  is  intended  to  be  used 
human  and  animal  tissue  on  an 
ultramicrotome.  Apphcation  receij 
Commissioner  of  customs:  July  3. : 

Docket  No.  79-00341.  Apphcant 
Medical  Center,  300  East  Rooseve 
Road,  Little  Rock,  AP  72206.  Artie 
Electron  Microscope,  Model  H-3C 
Accessories.  Manufacturer:  Hitachi  Ltd.. 
Japan.  Intended  use  of  article:  Th(! 
article  is  intended  to  be  used  for  jtudies 
of  biological  tissues  of  diverse  orjjins, 
mainly  human,  in  order  to  elucida  te  the 
disease  process  at  the  ultrastructiral 
level.  Experiments  will  range  froHi 
detailed  studies  of  fine  cell  struct  iie  at 
high  magnification  to  tissue  morp  lology 
studies  at  very  low  magnification  .  The 
article  will  also  serve  as  an 
enhancement  of  a  clinical  facihty  tnd  be 
actively  involved  in  research  of  tl  e 
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respiratory  system.  Application  received 
by  Commissioner  of  Customs:  July  3, 
1979. 

Docket  No.:  7a-00342.  Applicant: 
Children's  Hospital  Medical  Center  of 
Akron,  281  Locust  Street,  Akron,  Ohio 
44308.  Article:  Electron  Microscope, 
Model  EM  109  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  following  biological  materials: 

(1)  Tissues  from  central  and 
peripheral  nervous  system  and  other 
organs  of  primates  (with  vitamin  Bu 
deficiency). 

(2)  Tissues  from  central  and 
peripheral  nervous  system  and  other 
organs  of  primates  with  nitrous  oxide 
intoxication. 

(3)  Cell  cultures. 

(4)  Pathologic  tissues  speciments  from 
experimental  animals  inoculated  with 
tumors. 

(5iA  variety  of  human  tissues  (biopsy 
and  autopsy  material)  for  the  purpose  of 
clinical  research. 

The  article  will  also  be  used  to  train 
pathology  residents  and  fellows  in  the 
basic  techniques  of  electron  microscopy 
such  as  fixation  and  processing  of 
tissues,  ultrathin  sectioning,  electron 
microscopy,  photographic  techniques, 
and  an  introduction  to  the  interpretation 
of  fine  structure.  Application  received 
by  Commissioner  of  Customs:  July  3, 
1979. 

Docket  No.:  79^343.  Applicant:  IIT 
Research  Institute,  10  W.  35th  Street, 
Chicago,  Illinois  60616.  Article:  Memory 
Controlled  Fully  Automatic  Sequential 
Vacuum  X-Ray  Spectrometer,  Model 
3064M  with  End  Window  X-Ray  Tube 
and  Accessories.  Manufacturer:  Rigaku 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  material  requiring  quantitative  or 
qualitative  elemental  analysis  as 
presented  to  an  analytical  research 
laboratory.  Particular  interest  will  be 
analysis  of  thin  powder  samples  on  filter 
paper  (such  as  aerosol  samples)  solids, 
bulk  powders,  slurries,  and  liquids.  The 
primary  quantity  to  be  measured  is  the 
elemental  composition  (chemical 
composition)  of  the  sample  including 
light  elements.  The  physical  properties 
will  vary  from  rugged  solids  to  relatively 
fragile  powders  deposited  on  the  top 
surface  of  filter  papers.  Application 
received  by  Commissioner  of  Customs: 
July  3,  1979. 

Docket  No.:  79-00345.  Applicant: 
Mount  Sinai  School  of  Medicine,  Fifth 
Avenue  and  100th  Street,  New  York, 
New  York  10029.  Article:  Hemofiltration 
Unit  BF  910  and  adjuncts.  Manufacturer: 
Bellco-Germany  GmbH,  Germany. 


Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research 
involving  the  aomparison  of 
hemofiltration  in  a  clinical  trial  with 
conventional  hemodialysis  to  establish 
the  clinical  usefulness  of  this  treatment, 
the  costs  involved  and  to  gain  insight 
into  the  natura  of  endstage  renal  failure. 
Application  received  by  Commissioner 
of-Customs:  July  3, 1979. 

Docket  No.:  79-00346.  Applicant: 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Article:  Mass  Spectrometer  System, 
Model  MM  70-70  and  Accessories. 
Manufacturer:  VG  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  unimolecular  gas  phase 
reactions  and  gas  phase  ion-molecule 
reaction  with  particular  emphasis  on  the 
understanding  of  chemical  ionization 
mass  spectrometry  and  the  study  of 
novel  ion-molacule  reactions  which 
might  have  utility  for  the  analysis  of 
materials  of  particular  interest  to 
environmental  health  scientists.  It  is 
desirable  to  form  a  precise  tabulation  of 
these  material!  as  new  chemicals 
continually  being  added  to  the  list  of 
environmental  health  hazards. 
Application  received  by  Commissioner 
of  Customs:  July  3,  1979. 

Docket  No.:  79-00347.  Applicant:  Duke 
University  Medical  Center,  Department 
of  Pathology,  P.O.  Box  3712,  Durham, 
North  Carolina  27710.  Article:  Electron 
Microscope,  ivfodel  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  in  the  study  of 
the  ultrastructure  of  cells  and  their 
components,  cell  membranes  and  their 
components,  virus  particles  and  their 
components,  and  macromolecules  (e.g., 
myosin,  actin,  ^tc).  The  main  objectives 
of  the  research!  are  to  determine  the 
ultrastructure  of  a  number  of  biological 
materials,  notably  various  cell 
membranes,  especially  those  of  heart 
muscle  of  virus(es,  and  to  correlate  these 
anatomical  observations  with  functional 
biological  phenomena  (e.g.  to 
understand  which  anatomical  feature  in 
heart  muscle  corresponds  to  what 
particular  step  during  the  contraction  of 
that  heart  musdie).  Application  received 
by  Commissioner  of  Customs:  lulv  10, 
1979.  ^ 

Docket  No.:  39-00348.  Applicant: 
Massachusetts  Institute  of  Technology. 
71  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Artifcle:  JNM/FX-900  High 
Resolution  Fourier  Transformation 
Multi-Nuclear  Magnetic  Resonance 
Spectrometer  System  and  Accessories. 
Manufacturer:  feOL  Ltd.,  Japan. 


Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
structures  and  the  dynamics  of 
molecules  and  molecular  aggregates. 
Pulsed  fourier  transform  NMR  spectra 
will  be  obtained  for  'H,  ^,  'H:,  '*N,  "O, 
'T.  3'F,  '9^g,  "«Sn.  *^i,  •''Pt,  and  '^o, 
with  particular  interest  in  determining 
the  mobility  of  parts  of  molecules  by 
measuring  Tirho  versus  temperature.  The 
article  will  also  be  used  to  teach  the 
application  of  various  NMR  techniques 
for  the  determination  of  molecular 
structure  and  for  the  identification  of 
unknown  organic  compounds  in  the 
course  Chemistry  5.56,  Special  Topics  in 
Organic  Chemistry.  Application 
received  by  Commissioner  of  Customs: 
July  10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-25243  Filed  H5-79;  B.45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  will  meet 
to  discuss  the  Mackerel  Fishery 
Management  Plan  (FPM);  the  Squid/ 
Butterfish  FMP;  work  plans  for  and 
status  of  various  FMP's,  and  other 
administrative  matters. 

DATES:  The  meeting  will  convene  on 
Wednesday.  September  12. 1979,  at 
approximately  1  p.m..  and  will  adjourn 
on  Friday,  September  14, 1979.  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel. 
Philadelphia  International  Airport, 
Route  291,  Philadeplhia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets.  Room 
2115,  Federal  Building,  Dover  Delaware 
19901,  Telephone:  (302)  674-2331. 
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Dated:  .August  13,  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-25375  Filed  8-15-79:  B;45  am) 
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New  England  Fishery  Management 
Council;  Public  Meeting 

A3ENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265).  and  will  meet 
to  discuss  management  objectives  for  a 
lobster  fishery  management  plan  (FMP); 
report  of  the  ad  hoc  committee  on 
Georges  Bank  marine  sanctuary; 
groundfish  oversight  committee  report; 
motion  to  eliminate  the  present  system 
of  species  quotas,  vessel  class 
allocations,  trip  limits  and  seasonal  and 
geographical  allocations;  election  of 
officers,  and  other  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  September  5,  1979,  at 
approximately  9  a.m..  and  will  adjourn 
on  Thursday,  September  6, 1979,  at 
approximately  3  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Bar  Harbor  Club,  West  Street,  Bar 
Harbor,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody, 
Massachusetts  01960,  Telephone:  (617) 
5.35-5450. 

Datfd:  August  13. 1979. 
Winfred  H.  Meibohm, 
Executive  Director.  National  AJar/ne 
Fisheries  Ser\'ice. 

(KR  Doc.  79-25374  Filed  8-15-79.  8:45  mn| 
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Office  of  the  Secretary 

(Department  Organization  Order  20-14; 
Transmittal  454] 

Department  Organization  Order  Series; 
Office  of  Procurement  and  Automatic 
Data  Processing  Management 

This  order  effective  July  10,  1979 
supersedes  the  material  appearing  at  44 
FR  3306  of  January  16,  1979 

Spction  1.  Purpose 

.01    This  Order  prescribes  the 
organization  and  functions  of  the  Office 
of  Procurement  and  Automatic  Data 
Processing  Management  (OP&ADPM). 


.02    This  revision  reflects  the 
resolution  of  organization  and  functions 
after  the  reorganization  of  OAS&P  and 
OADPM  in  November.  1978;  and  the 
transfer  of  the  Small  Business  and 
Contract  Compliance  Unit  to  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization  (Department  Organization 
Order  15-9). 

Section  2.  Statua  and  Line  of  Authority 

The  Office  of  Procurement  and 
Automatic  Data  Processing 
Management,  a  Departmental  office, 
shall  be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the 
Assistant  Secretary  for  Administration. 

Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5. 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
may  prescribe.  OP&ADPM  shall: 

a.  Have  Departmentwide 
responsibility  for  procurement 
management,  and  perform  procurement 
for  all  elements  of  the  Department 
except  as  otherwise  provided  in 
Department  Administrative  Order  208-2. 
"Procurement  Authority:" 

b.  Provide  a  full  range  of  ADP  services 
for  all  elements  of  the  Department, 
including  development  of  plans,  policies, 
and  procedures  for  the  acquisition,  use 
and  management  of  ADP  resources  and 
info/Tnation  systems;  conduct  or  sponsor 
studies  and  applied  research,  and 
operate  a  central  computer  facility  for 
the  Office  of  the  Secretary  and 
designated  operating  units; 

c.  Serve  as  a  focal  point  for  dealing 
with  the  Office  of  Management  and 
Budget  (OMB).  the  General  Services 
Administration  (GSA),  the  General 
Accounting  Office  (GAO),  and  other 
central  management  agencies  on 
procurement  and  ADP  matters  relating 
to  the  Department;  and 

d.  Exercise  such  authorities  of  the 
Assistant  Secretary  for  Administration 
as  are  necessary  to  carry  out  the 
functions  assigned  by  this  Order. 

Section  4.  Organization 

The  functions  of  the  Office  shall  be 
carried  out  under  the  direction  and 
supervision  of  the  Director  who  shall  be 
assisted  by  a  Deputy  Director  for 
Procurement  and  a  Deputy  Director  for 
ADP  Management.  The  Director  may 
designate  either  Deputy  to  serve  as 
Acting  Director  during  the  Director's 
absence.  The  organization  and  functions 
of  the  Office  shall  be  as  provided  below: 

.01     The  Deputy  Director  for  ADP 
Management  is  responsible  for 


ses 


shall 


ated 
ensure 


development,  coordination  and 
implementation  of  the  policies  an 
programs  which  govern  the  proce 
used  for  the  management  of  the 
Department's  ADP  resources  and 
information  systems.  The  Deputy 
also  be  the  Director's  principal  assistant 
for  providing  automatic  data  processing 
operations  and  related  support  fo    the 
Office  of  the  Secretary  and  desig] 
operating  units.  The  Deputy  shall 
proper  Uaison  with  central  manaj  ement 
agencies  and  congressional  overa  ght 
committees  concerning  Federal  A  DP 
policies  and  issues.  Under  the  du  ;ction 
and  supervision  of  the  Deputy,  th  > 
functions  of  the  Office  shall  be 
organized  as  provided  below: 

a.  The  ADP  Policy  Division  sh,  11 
develop  and  monitor  the  executi(  n  of 
plans,  policies,  and  procedures  f(  r  the 
management,  acquisition,  and  us  !  of 
automatic  data  processing  and 
information  resources  within  the 
Department.  The  Division  shall  r  iview 
and  make  appropriate  recommer  dations 
regarding  ADP  information  syste  ns 
requirements  and  budget  reques  i 
submitted  by  Department  units:  <  evelop 
and  monitor  Department  procedi  res  to 
ensure  compliance  with  Federal  )olicies 
and  directives  relating  to  ADP  ai  d 
information  systems  activities:  p  om.ote 
standard  practices  for  informatic  n 
systems  and  computer  facility 
management;  conduct  a  program  for 
computer  facility  performance 
evaluation  and  recommendation  ;; 
review  and  refine  proposed  Dep  rlment 
specifications  for  ADP  resources 
acquisitions;  and  interface  with    le 
central  management  agencies  or  A.DP 
matters.  The  Division  shall  prov  de 
consultation  and  assistance  to 
Department  units  and  contractir  ; 
officials  in  ADP  requirements  dc  inition, 
specifications  development,  acq  lisition 
procedures,  contract  negotiation  ;,  and 
evaluation  and  selection. 

b.  The  Analysis  and  Programn  ting 
Division  shall  provide  central  pr  jject 
management,  design,  and  softwa  re 
maintenance  of  ADP  systems  su  )porting 
the  Office  of  the  Secretary  and 
designated  operating  units.  The  )ivision 
shall  serve  as  the  primary  resou  ce  to 
the  Department  for  administratii  n  of 
automated  data,  system  develop  nent 
methodology,  project  control  an< 
technical  administration  of  software 
systems  throughout  their  life  cyde. 

c.  The  Computer  Center  shall  operate 
a  central  computer  facility  for  thfe  Office 
of  the  Secretary  and  for  designa^ 
Department  operating  units,  or  : 
ADP  applications  of  Department 
operating  units  as  well  as  select 
appUcations  of  other  Govemmei  t 
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agencies.  The  Computer  Center  shall 
provide  batch  processing  services  and 
support  teleprocessing  systems  for  text 
processing,  data  entry,  data  base 
nianagement,  and  interactive  program 
development. 

.02    The  Deputy  Director  for 
Procurement  shall  develop,  coordinate, 
and  implement  the  policies  and 
programs  which  govern  the  acquisition 
of  all  equipment,  materials  and  services 
(i.icluding  ADP)  required  by  the 
Department  of  Commerce.  The  Deputy 
shall  be  the  Director's  principal 
assistant  for  managing  the  centralized 
contracting  organization  for  all 
Commerce  elements  in  the  Washington 
metropolitan  area.  The  Deputy  shall  also 
ensure  proper  liaison  for  the  Department 
with  GSA,  GAO.  the  Office  of  Federal 
Procurement  Policy  (OFPP).  OMB  and 
the  Congress  on  all  procurement 
matters.  Under  the  direction  and 
supervision  of  the  Deputy,  the  functions 
of  the  office  shall  be  organized  as 
provided  below: 

a.  The  Procurenient  Policy  Stuff  shall 
develop  and  coordinate  overall 
procurement  policy  for  the  Department. 
The  Procurement  Policy  Staff  shall 
manage  the  Department's  Procurement 
Data  Base  reporting  requirements  and 
interface  with  the  central  management 
agencies  on  procurement  matters.  The 
Staff  shall  review,  recommend  action 
on.  and  serve  as  the  office  of  record  for 
delegations  of  procurement  authority: 
process  all  requests  for  ratifications  of 
unauthorized  procurements:  and  make 
administrative  determinations  related  to 
mistakes  in  bid.  The  Staff  shall  conduct 
site  visits  of  operating  procurement 
offices  throughout  the  Department  to 
evaluate  compliance  with  regulations 
and  provide  assistance  in  improving 
operations. 

b.  The  Planning  Administration  and 
Procedures  Staff  shall  develop, 
coordinate,  and  issue  operational 
procedures  for  the  Department's 
centralized  procurement  function;  and 
shall  provide  reports  and  management 
information  for  the  centralized 
procurement  function. 

c.  The  Technical  Procurement 
Division  shall  provide  procurement 
services  for  the  acquisition  of  ADP 
equipment,  software,  and  services.  The 
Division  shall  also  execute  research  and 
development  hardware  and  supply 
contracts. 

d.  The  Research  and  Services 
Procurement  Division  shall  provide 
procurement  services  for  the  acquisition 
of  construction,  research  and 
development  studies,  architect  engineer, 
general  services,  and  small  purchasing. 


e.  The  Contract  Administration  and 
Support  Division  shall  provide  contract 
administration:  price  analysis;  guidance 
on  small  and  minority  business,  and 
labor  surplus  areas  programs;  and 
process  terminations  and  claims. 

Section  5.  Savings  Provisions 

All  Department  Administrative 
Orders  which  refer  to  the  former  Office 
of  Administrative  Services  and 
Procurement,  or  OAS&P,  are 
constructively  amended  to  refer  instead 
to  the  Office  of  Procurement  and  ADP 
Management,  or  OP&ADPM.  for 
procurement  matters  and  to  the  Office  of 
Administrative  Services,  or  OAS,  for 
other  matters. 

All  Department  Administrative 
Orders  which  refer  to  the  former  Office 
of  ADP  Management,  or  OADPM,  are 
constructively  amended  to  refer  instead 
to  the  Office  of  Procurement  and  ADP 
Management,  or  OP&ADPM. 
Elsa  .\.  Porter. 
Assistant  Secretary  for  Administration. 

If  R  Due.  .-^a«83  Filed  t-lS-ra  8;45  dm) 
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[Department  Organization  Order  30-7B, 
Amendment  3;  Transmittal  455] 

Department  Organization  Order  Series; 
National  Technical  Information  Service 

This  order  effective  July  13,  1979 
further  amends  the  materials  appearing 
at  42  FR  44831  of  September  7,  1977,  42 
PR  60946  of  November  30. 1977  &  43  FR 
6131  of  February  13,  1978. 

Department  Organization  Order  30- 
7B.  dated  August  1. 1977.  is  hereby 
further  amended'  as  shown  below.  This 
amendment  changes  the  titles  of:  (1)  the 
Office  of  Product.  Program  and 
Administrative  Management  to  the 
Office  of  Product  and  Program 
Management  and  (2)  the  Office  of  the 
Controller  to  the  Office  of  the  Associate 
Director  for  Financial  and 
Administrative  Management  and 
establishes  new  functions  within  these 
offices. 

1.  Section  7.  Office  of  Product. 
Program  and  Adbnnistrative 
Management.  Section  7.  is  revised  to 
read  as  follows:  , 

"Section  7.  Office  of  Product  and 
Program  Managdment. 

The  Office  shall  be  headed  by  an 
Assistant  Director  who  shall  be 
responsible  for  developing  policy 
recommendations  in  all  areas  relative  to 
the  design,  development,  and  business 
management  of  NTIS  products. 
programs,  and  services;  for  coordinating 
the  successful  production  and  marketing 
of  ongoing  products  and  services;  and 


for  developing  and  bringing  to  the 
market  new  and  improved  information 
products  and  services.  TTie  Office  shall 
be  responsible  for  ensuring  the  regular 
acquisition  of  scientific  and  technical, 
economic,  and  engineering  information 
from  foreign  or  domestic  sources,  and  it 
shall  be  responsible,  on  a  continuing 
basis,  to  the  needs  of  NTIS  source 
clients,  managing  dealers,  and  major 
customers,  by  monitoring  their 
acceptance  of,  and  sensitivity  to,  NTIS 
products  and  services." 

2.  Section  8.  Office  of  the  Controller. 
Section  8.  is  revised  to  read  as  follows: 

"Section  8.  Office  of  the  Associate 
Director  for  Financial  and 
Administrative  Management. 

"The  Office  shall  be  headed  by  an 
Associate  Director  who  serves  as  Chief 
Administrative  Officer  of  NTIS. 
responsible  for  the  conduct  of  all 
functions  relating  to  financial  and 
administrative  management,  for  the 
development  and  implementation  of 
policy  recommendations,  and  for 
overseeing  NTIS'  overall  policy.  The 
functions  of  the  Office  shall  be  carried 
out  through  its  principal  organizational 
components  as  prescribed  below: 

".01     The  Office  of  Financial 
Management  shall  be  headed  by  a 
Deputy  Associate  Director  who  shall  be 
responsible  for  providing  technical 
direction,  coordination,  evaluation,  and 
execution  of  financial  management 
policies;  performing  cost  studies  as  a 
basis  for  product  pricing;  formulating 
and  executing  an  integrated  budget, 
which  includes  revenue  forecasts, 
expense  and  production  budgets,  cost 
standards,  and  programs  for  capital 
investment  and  financing;  measuring 
performance  against  approved  operating 
plans  and  standards;  and  planning, 
developing,  and  implementing 
accounting  procedures  and  systems. 

"a.  The  Accounting  Division  ensures 
appropriate  accountability  of  funds 
which  in  part  requires  NTIS  to  conform 
to  the  principles,  standards  and  related 
requirements  prescribed  by  the 
Comptroller  GeneBal  of  the  United 
States  and  the  Department  of  Commerce 
(see  31  U.S.C.  65  et  seq.]\  provides 
effective  control  over  and  accountability 
for  all  funds,  property,  and  other  assets 
for  which  NTIS  is  responsible;  provides 
reliable  accounting  results  to  serve  as  a 
basis  for  preparing  and  supporting 
budget  requests;  and  assists  in  the 
development  of  financial  arrangements 
for  NTIS'  numerous  interagency 
agreements. 

"b.  The  Budget  Formulation  Division 
develops  procedures  and  schedules  for 
timely  preparation  and  review  of  all 
NTIS  budgets,  which  includes  revenue 
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forecasts,  expense  and  production 
budgets,  cost  standards,  and  programs 
for  capital  investment  and  financing; 
provides  appropriate  assistance  to  line 
managers  in  preparing  budget  estimates 
including,  where  appropriate,  cost 
benefit  analyses,  trend  data,  unit  cost 
information,  and  other  analytical  tools 
to  promote  the  development  of 
meaningful  budgets;  reviews  and 
consolidates  budgets,  ensuring  the 
availability  of  funds  to  cover  planned 
expenditures  and  preparing 
presentations  for  formal  approval  by  the 
N'riS  executive  body;  documents  budget 
justification  for  presentation  to  the 
Departmental  Office  of  Budget  and 
Program  Evaluation;  develops  program 
presentations  to  the  Office  of 
Management  and  Budget  (OMB)  and  the 
Appropriations  Subcommittee;  assists  in 
the  development  of  financial 
arrangements  for  NTIS'  numerous 
interagency  agreements;  and  maintains 
and  monitors  NTIS  staffing  to  provide 
maximum  utilization  of  the  authorized 
personnel  ceiling  and  to  ensure  the  end- 
of-year  ceiling  is  not  exceeded. 

"c.  The  Reporting,  Control  and 
Analysis  Division  measures  and  reports 
performance  against  approved  operating 
plans  and  standards,  and  reports  and 
interprets  the  result  of  operations  to  all 
levels  of  management;  performs  studies 
of  product  costs,  analyses  of 
profitability  by  product  line,  studies  of 
volume  and  price  changes  and  the  effect 
of  reduction  in  costs,  analyses  of 
profitability  by  different  product 
managers,  objective  analyses  in  support 
of  forecasts  to  aid  in  management 
decision  making,  and  develops 
alternative  pricing  mechanisms  to  aid 
management  in  realizing  full  cost 
recovery  in  the  sale  of  products;  controls 
the  execution  of  the  budget,  and 
provides  financial  and  quantitative  data 
for  internal  management  and  control; 
and  assists  in  the  development  of 
financial  arrangements  for  NTIS' 
numerous  interagency  agreements. 

".02    The  Office  of  Administrative 
Management  shall  be  headed  by  a 
Deputy  Associate  Director  who  shall 
direct  the  management  of  NTIS-wide 
facilities  and  management  improvement 
systems,  including  studies  for  work 
measurement,  workflow  analysis, 
operations  research,  organization 
reviews  and  other  analyses  to  maximum 
the  utilization  of  personnel  and  other 
resources;  directs  the  personnel 
management  function,  including  labor 
relations,  training  and  liaison  with  the 
Departmental  Office  of  Personnel; 
provides  directives  and  paper  work 
management;  and  plans  and  administers 


an  NTIS-wide  program  of  general 
services. 

"a.  The  Management  and 
Organization  Division  develops  and 
receives  requests  on  management  and 
organization  concerns;  plans  and 
conducts  management  surveys  of  NTIS 
or  of  specific  organizational  units  or 
functions,  as  requested  or  approved;  and 
develops  and  implements  new  or 
revised  poHcies,  requirements, 
standards,  and  procedures  on  NTIS- 
wide  administrative  matters. 

"b.  The  Facilities  Management 
Division  shall  provide,  for  all 
components  of  NTIS.  the  following 
administrative  services:  property  and 
supply  management,  records  and  files 
management;  space  management;  travel 
and  traffic  management; 
telecommunications,  mail,  messenger, 
and  related  office  services;  occupational 
health  and  safety;  and  security. 

"c.  The  Contracting  Services  Division 
shall  serve  as  the  internal  focal  point  for 
the  administrative  clearance  of  NTIS- 
wide  procurement  and  for  interagency 
and  other  agreements  to  be  executed. 

".03    The  Management  Systems  Staff 
develops  poUcy  and  standards 
appHcable  to  the  coordination  and 
integration  of  all  administrative  systems 
including  those  operating  in  an 
automated  environment;  reviews 
financial  and  administrative  systems 
designs  and  implementation  plans;  and 
provides  Haison  with  the  Department 
and  other  agencies  on  administrative 
system  matters. 

".04    The  Program  Evaluation  Staff 
conducts  ongoing  and  special  studies  to 
evaluate  the  effectiveness  of  NTIS 
programs  in  meeting  its  stated 
objectives;  indentifies  major  program 
problems  and  undertakes  analyses  to 
resolve  them;  and  advises  and  assists 
components  of  NTIS  in  the  identification 
of  program  goals  and  objectives,  and  in 
evaluating  the  results  of  operations 
towards  meeting  these  goals." 

3.  Reference  to  Section  7.  paragraphs 
.01  and  .02  in  Amendment  1  to  this 
Order  are  hereby  superseded. 

4.  Amendments  2  of  this  Order  is 
hereby  superseded  by  this  amendment. 

5.  The  organization  chart  attached  to 
this  amendment  supersedes  the  chart 
dated  January  11, 1978.  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  79-25284  Filed  8-15-79:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Boarcf 
Meeting 

August  8,  1979. 

The  USAF  Scientific  Advisory  $oard 
Tactical  Warfare  Panel  will  meet  at 
Headquarters  Tactical  Air  Command, 
Langley  Air  Force  Base,  Virginia,  on 
September  11  and  12, 1979.  The  njeeting 
will  convene  at  8  a.m.  and  adjouijn  at  5 
p.m.  on  September  11,  and  convene  at  8 
a.m.  and  adjourn  at  2  p.m.  on  September 
12. 

The  Panel  will  receive  classified 
briefings  on  tactical  air  force  electronic 
warfare  threats  and  development 
programs.  The  discussions  will  bje 
classified  and  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

jFR  Doc.  79-25333  Filed  8-15-79;  8:45  am] 
BILUNG  COOE  3»10-01-M 

Department  of  the  Army 

Intent  To  Prepare  Draft  Environmental 
impact  Statement  (DEIS)  for  Permit 
Application  for  Discharge  of  Fill 
Material  Into  Kawainui  Marsh,  Qahu, 
Hawaii 

August  6, 1979. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD,  Honolulu  District. 

ACTION*.  Notice  of  Intent  to  prepi^re  a 
DEIS. 


SUMMARY:  1.  The  proposed  actialn  is  a 
Department  of  the  Army  regulatpry 
permit  application.  The  City  an4  County 
of  Honolulu,  Department  of  Public 
Works,  has  requested  a  DepartnBent  of 
the  Army  permit  for  the  discharge  of  fill 
material  into  Kawainui  Marsh  under 
Section  404  of  the  Clean  Water  ^ct.  The 
fill  to  be  discharged  into  the  mat-sh  will 
consist  of  crushed  basalt  rock  obtained 
from  a  local  quarry  and  materia} 
excavated  from  the  marsh.  The  City  and 
County  is  plarming  to  construct  the 
Maunawili-Olomana  District  Inl|erceptor 
Sewer  along  an  alignment  in  the  marsh. 
The  fill  will  be  used  to  provide  a  sub- 
base  for  the  sewerline  and  to  backfill 
the  trench.  The  trench  for  the  sefcverline 
will  be  7  feet  wide,  10  feet  deep  land 
about  9,300  linear  feet  long. 
Construction  equipment  will  be 
supported  on  timber  beams  or  metal 
mats.  Sheet  piling  will  be  used  tp 
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support  the  sides  of  the  trench  and  a 
portion  of  the  piling  will  be  left  in  place 
as  structural  support  for  the  sewerline. 

2.  The  U.S.  Army  Corps  of  Engineers 
can  decide  to  issue  the  permit,  issue  the 
permit  with  modifications  or  deny  the 
permit.  The  City  and  County  has 
considered  alternate  alignments  along 
Kaldnianaole  Highway  and  Kailua 
Road,  along  Kapaa  Quarry  Road  and 
through  the  Kukanono  Subdivision, 
improving  the  existing  wastewater 
treatment  plants  in  Maunawili. 
Pohakupu  and  Kukanono.  and  revising 
State  Water  Quality  Standards  to  allow 
the  continued  discharge  of  wastewater 
into  Kawainui  Marsh.  The  alternatives 
do  not  involve  a  Department  of  the 
Army  permit,  except,for  the  alignment 
along  Kapaa  Quarry  Road  where  the 
road  crosses  a  portion  of  the  marsh. 

3.  A  public  notice  was  issued  by  the 
U.S.  Army  Corps  of  Engineers  for  public 
and  agency  review  on  November  4.  1976. 
In  response  to  comments  received,  a 
public  hearing  was  held  on  January  25. 
1977  at  the  Kailua  Library  in  Kailua. 
Oahu.  Hawaii.  No  further  public 
hearings  are  scheduled.  Significant 
issues  to  be  analyzed  in  depth  in  the 
DEIS  are  those  identified  at  the  public 
hearing.  The  issues  include  the  probable 
effects  on  groundwater  flow. 
t;fidangered  Hawaiian  waterbirdb. 
historic  resources,  including  those 
eligible  to  the  National  Register  of 
Historic  Places,  land  use.  water  quality, 
flood  water  storage,  freshwater  flora 
and  fauna,  tropic  levels  and  organism 
diversity.  Coordination  with  the  U.S. 
Kish  and  Wildlife,  Endangered  Species 
Office.  State  Historic  Preservation 
Office  and  the  U.S.  Advisory  Council  on 
Historic  Preservation  is  required. 
Affected  Federal,  State,  City  and  County 
agencies,  Hawaii  residents  and 
interested  private  organizations  and 
parties  are  invited  to  forward  their 
comments  on  their  areas  of  interest  to 
the  U.S.  Army  Corps  of  Engineers  for 
consideration  in  preparation  of  the 
DEIS. 

4.  A  Scoping  meeting  will  not  be  held. 
5  The  DEIS  may  be  available  for 

public  and  agency  review  in  January 
1980. 

AOOR6SS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Mr.  Stanley  Arakaki,  Construction 
Operations  Division,  ATTN:  Operations 
Branch,  U.S.  Army  Engineer  District, 
Honolulu,  Building  230,  Fort  Shafter. 
Hawaii  96858,  Telephone:  (808)  438- 
9258. 


Dated:  August  6. 11979. 
B.  R.  Schlapak, 

Corps  of  Engineers,  District  Engineer. 

(m  Ooc.  79-JS)30  Pled  ailS-Tft  8:45  ami 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
EMP  Hardenng  of  Aircraft;  Meeting 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  EMP 
Hardening  of  Aircraft  scheduled  for  a 
closed  session  on  5-6  September  1979  at 
Defense  Nuclear  Agency.  Alexandria. 
Virginia,  as  published  in  the  Federal 
Register  (Vol.  44.  No.  144.  dated 
Wednesday,  July  25, 1979,  FR  Doc  79- 
22903)  has  been  ^hanged  to  19-20 
September  1979  iji  Alexandria,  Va.  In  all 
other  respects,  tl^e  original  notice  cited 
above  remains  tHe  same. 
H.  E.  Lofdahi. 

Director,  Correspoi  \dence  and  Directives. 
Wushiiigton  Headc,  uarters  Servians. 
Department  of  Defy  nse. 
August  I  J,  1979. 

IKK  U.t     7u.j5,iui  Filed  ij  M-Vi):  8:4S  arti] 
BILUMG  COOe  3S10-7t  -M 


Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  Vulnerability; 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship 
Vulnerability  wil  meet  in  closed  session 
on  September  20,  1979.  in  the  Pentagon. 
Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advis  ?  the  Secretary  of 
Defense  and  the  Jnder  Secretary  of 
Defense  for  Rese  irch  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  tl^e  Defense  Science 
Board  Task  Forc^  on  Naval  Surface  Ship 
Vulne'rability  has(  been  scheduled  for 
September  20.  19t9,  to  review,  evaluate, 
and  summarize  toe  vulnerability  of 
naval  surface  shijjs  with  consideration 
of  their  effectiveijess  in  carrying  out 
future  naval  missions. 

In  accordance  fv'ith  5  US.C.  App  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  fecience  Board  Task 
Force  meeting  coiicerns  matters  listed  in 
5  use.  552b(c)(l|  (1976).  and  that 


accordingly,  this  nieeting  will  be  closed 

to  the  public. 

H.  E.  Lofdahi.  J 

Director.  Correspondence  and  Directives. 

Washington  Headquarters  Services, 

Department  ofDefenie. 

August  13, 1979. 

|KR  Dor.  79-25389  Filed  B-l»-7ft  Bi«  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Reguiatory  Administration 

Gasoline  Marketing  Advisory 
Committee  and  Ad  Hoc 
Subcommittees;  Op'     Mt  eting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Gasoline  Marketing  Advisory 
Committee. 

Date,  time,  and  place:  September  5. 
1979,  11:00  a.m.  to  fi;00  p.m.;  September 
6.  1979,  9:00  a.m.  to  5:00  p.m..  Jack  Tar 
Hotel.  Van  Ness  at  Geary,  Sea  Cliff/ 
Marina  Room,  San; Francisco,  California. 

Contact;  Georgia  Hildreth,  Director. 
Advisory  Committee  Management, 
Department  of  Energy,  Room  8G031. 
1000  Independency  Avenue,  S.W.. 
Washington,  D.C.  10585,  Telephone:  202- 
252-5187.  j 

Public  participation;  The  meetings  are 
open  to  the  public.|The  Chairmen  of  the 
Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  i^  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  mer»ber  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  or  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Meml|ers  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  call  the 
Advisory  Committee  Management 
Office  at  the  abov0  number  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  their  presentation  on  the 
agenda.  I 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  Room 
GA-152.  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Executive  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 
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Purpose  of  committee;  To  provide  the 
Department  of  Energy  with  expert  and 
technical  advice  concerning  the 
wholesale  and  retail  selling  of  gasoline. 

Tentative  agenda:  Wednesday, 
September  5, 1979. 11:00  a.m.— Ad  Hoc 
Subcommittee  on  Conversion  of  Retail 
Pumps  to  Metric  Volumes. 

1:00  a.m. — Ad  Hoc  Subcommittee  on 
Diesel  Fuel. 

3:00  p.m. — Ad  Hoc  Subcommittee  on 
Title  III  (Petroleum  Marketing  Practices 
Act). 

4:00  p.m. — Public  Comment  (10  minute 
rule). 

Thursday,  September  6.  1979 — Old 
Business,  Reports  of  the  Subcommittees, 
Status  of  Middle  Distillate  Inventory, 
Update  on  Allocation  and  Pricing  Rules, 
New  Business,  Public  Comment  (10 
minute  rule). 

Issued  at  Washington.  D.C.  on  August  8. 
1979. 
Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

(FR  Doc.  79-25239  Filed  8-15-79:  8:4S  am| 
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Federal  Energy  Regulatory 
Commission 

[DocketNo.  CP79-419I 

Consolidated  Gas  Supply  Corp.; 
Application 

August  9, 1979, 

Take  notice  that  on  July  25. 1979, 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP79-419  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  T.  W.  Phillips 
Gas  and  Oil  Company  (Phillips),  all  as 
more  fully  set  forth  in  the  appHcation 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  a  gas  sales  agreement. 
Consolidated  proposes  to  sell  an 
average  daily  quantity  of  5,000 
dekatherms  equivalent  of  natural  gas 
per  day  to  Philhps  during  each  of  two 
delivery  periods;  November  15,  1979 
through  April  15,  1980.  and  November 
15,  1980  through  April  15,  1981. 
Consolidated  proposes  to  charge  Phillips 
for  this  service  at  the  rate  specified  as 
"General  Storage  Service — Not  From 
Buyer's  Balance  in  Rate  Schedule  GSS", 
Consolidated's  currently  effective  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
or  any  effective  superseding  rate 
schedule. 


The  application  indicates  that  PhiUips 
distributes  gas  at  retail  to  approximately 
48,500  customers  in  its  service  area  in 
western  Peimsylvania  and 
approximately  80  percent  of  its  total 
supply  is  produced  by  it  or  purchased 
locally.  The  remainder  of  its  supply  is 
purchased  under  long-term  contracts 
with  interstate  pipelines. 

Consolidated  would  dehver  gas  for 
Phillips'  account  to  The  Peoples  Natural 
Gas  Company  (Peoples),  at  an  existing 
delivery  point  to  Peoples  at  the 
Pittsburgh  Term.inal,  located  in 
Allegheny  County,  Pennsylvania. 
Peoples  is  an  existing  customer  of 
Consolidated.  Pursuant  to  a  gas 
handling  agreement  dated  May  25,  1979, 
Peoples  has  agreed  to  assist  in  effecting 
the  sale  of  the  subject  gas  to  Phillips  by 
delivering  such  gas  to  Phillips  at  two 
existing  points  of  interconnection 
between  its  facilities  and  those  of 
Phillips  namely,  the  Bradford  Woode 
Connection.  Allegheny  County. 
Pennsylvania  and  the  Arnold  . 
Connection,  near  the  city  of  Arnold, 
Westmoreland  County,  Pennsylvania. 

It  is  asserted  that  Phillips  would  use 
the  additional  quantities  purchased  from 
Consolidated  for  high-priority  markets 
and  to  facilitate  needed  operational 
improvements  in  its  capacity  to  make 
winter  deliveries.  No  new  or  additional 
facilities  would  be  required  to  effectuate 
the  proposed  deliveries. 

Pliillips,  as  indicated  in  the 
application,  is  in  need  of  the  proposed 
additional  gas  supplies  to  help  alleviate 
a  winter  deliverability  problem  in  one  of 
its  major  distribution  areas,  and  to 
offset  in  part  curtailments  of  deliveries 
by  its  pipeline  suppliers  anticipated  to 
occur  over  the  next  two  yeais. 

The  proposed  sale  would  not 
significantly  increase  Consolidated's 
peak  or  annual  market  requirements,  it 
is  said.  The  quantities  proposed  to  be 
sold  are  surplus  to  the  projected  needs 
of  Consolidated's  customers  throughout 
the  term  of  the  proposed  sale. 

The  application  further  indicates  that 
the  participation  of  Peoples  in 
facilitating  the  proposed  deliveries  to 
Phillips  permits  the  sale  to  be  effected 
without  the  construction  of  any  new  or 
additional  facilities,  thus  permitting 
Consolidated  and  Phillips  to  avoid 
making  additional  expenditures. 

Consolidated  contends  in  the 
application  that  Peoples'  participation  in 
this  arrangement  is  not  subject  in  any 
way  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30. 1979.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washingflon, 
D.C.  20426,  a  petition  to  intervene  ^r  a 
protest  in  accordance  with  the        i 
requirements  of  the  Commission's  ^ules 
of  Practice  and  Procedure  (18  CFR;1.8  or 
1.10)  and  the  Regulations  under  thi 
Natural  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  delermininathe 
appropriate  action  to  be  taken  but  w'ill 
not  serve  to  make  the  pratestants  I 
parties  to  the  proceeding.  Any  perfeon 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pbrty  in 
any  hearing  therein  must  file  a  pe|tion 
to  inter\'ene  in  accordance  with  t 
Commission's  Rules. 

Take  further  notice  thaL  pursuant  to 
the  authority  contained  in  and  sulject  to 
jurisdiction  conferred  upon  the  Fetiera 
Energy  Regulatory  Commission  b 
Sections  7  and  15  of  the  Natural 
and  the  Commission's  Rules  of 
and  Procedure,  a  hearing  will  be 
without  further  notice  before  the 
Commission  or  its  designee  on  th 
application  if  no  petition  to  inter\^ne  is 
filed  within  the  time  required  hen 
the  Commission  on  its  own  revie^  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  publ  c 
convenience  and  necessity.  If  a  p  tition 
for  leave  to  intervene  is  timely  fill  id.  or  if 
the  Commission  on  its  own  motiofi 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hiring 
will  be  duly  given. 

Llnder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vill  be 
unnecessary  for  Consolidated  to  f  ppear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc  79-2.^304  Filed  6-15-79:  8:45  am] 
BILLING  COOE  6450-01-M 
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(DocketNo.  CP79-4 12] 


El  Paso  Natural  Gas.  Co.;  Application 

August  9.  1979.  I 

Take  notice  that  on  July  19. 197!^,  El 
Paso  Natural  Gas  Company  (El  Piso). 
P.O.  Box  1492,  El  Paso,  Texas  799^8, 
filed  in  Docket  No.  CP7»-412  an    | 
application  pursuant  to  Section  710)  of 
the  Natural  Gas  Act  for  a  certificite  of 
public  convenience  and  necessity! 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  deliver>'  of  uptto 
65,000  Mcf  of  natural  gas  per  day  in 
interstate  commerce  for  Northern 
Natural  Gas  Company  (Northern)  all  as 
more  fully  set  forth  in  the  applicalion 
which  is  on  file  with  the  Commissjion 
and  open  to  public  inspection. 


No.  160  /  Thursday,  August  16,  19" 


It  is  stated  that  Northern  has 
requested  El  Paso  and  others  to  assist  in 
making  available  to  Northern's  pipeline 
system  certain  natural  gas  supplies 
which  have  been  acquired  by  northern 
and  are  remote  from  northern's  existing 
pipeline  system.  It  is  further  stated  that 
in  order  to  assist  Northern,  Northwest 
Pipeline  Corporation  (Northwest)  has 
agreed  to  deliver  certain  volumes  of 
natural  gas  acquired  by  Northern  to  El 
Paso,  for  Northern's  account,  at  an 
existing  point  of  interconnection 
between  the  pipeline  systems  of 
Northwest  and  El  Paso,  called  the 
Ignacio  Receipt  Point  located  in  La  Plata 
County,  Colorado.  El  Paso's  proposed 
transportation  and  delivery  of  natural 
gas  for  the  account  of  Northern  would 
be  governed  by  the  provisions  of  a  gas 
transportation  agreement  dated  July  5. 
1979,  between  El  Paso  and  Northern. 

Pursuant  to  the  terms  of  the 
agreement.  El  Paso  has  agreed,  subject 
to  certain  specified  conditions,  to 
receive  and  transport  for  the  account  of 
Northern  such  quantities  of  natural  gas 
as  Northern  would  cause  to  be  tendered 
by  Northwest  to  El  Paso  at  the  Ignacio 
Receipt  Point,  up  to  Northern's  specified 
contract  quantity.  El  Paso  states  that 
Northern's  initial  contract  quantity  is 
50.000  Mcf  of  natual  gas  per  day  from 
the  date  of  first  deliveries  through 
October  31, 1981,  and  thereafter 
increasing  to  65.000  Mcf  of  natural  gas 
per  day  from  November  1,  1981,  through 
the  remaining  term  of  the  transportation 
agreement.  Upon  receipt  of  initial 
deliveries  of  natual  gas  from  Northwest 
for  Northern's  account.  El  Paso  would 
concurrently  deliver  to  Northern  at 
Delivery  Point  No.  1,  located  in  Moore 
county,  Texas,  a  quantity  of  natual  gas 
recieved  by  El  Paso  from  Northwest,  for 
Northern's  account,  at  the  Ignacio 
Receipt  Point  on  the  same  day  for 
transportation  and  delivery  under  the 
agreement  until  such  time  as  Delivery 
Point  No.  2,  located  in  Winkler  county. 
Texas,  is  installed  and  El  Paso  has 
obtained  such  authorizations  as  are 
necessary  to  commence  deliveries  at 
Delivery  Point  IMo.  2.  El  Paso  states  that 
once  deliveries  of  gas  are  commenced  at 
Delivery  Point  No.  2  El  Paso  would  no 
longer  be  obligated  to  deliver  and 
Northern  would  no  longer  be  obligated 
to  accept  natural  gas  under  the 
agreement  at  Delivery  Point  No.  1. 

No  new  or  additional  facilities  would 
be  required  by  either  party  in  order  to 
effectuate  deliveries  by  El  Paso  to 
Northern  at  the  existing  Delivery  Point 
No.  1;  however.  El  Paso  has  requested 
authorization  to  construct  and  operate 
minor  tap  and  valve  facilities  with 
appurtenances  to  effectuate  delivery  of 


gas  at  Delivery  Point  No.  2.  El  Paso 
estimates  the  total  cost  of  such  facilities 
to  be  $117,310. 

Northern  would  compensate  El  Paso 
for  the  back-haul  transportation  service 
through  the  payment  of  an 
administrative  fee  consisting  of  one  cent 
for  each  Mcf  of  natural  gas  transported 
and  delivered  by  El  Paso  at  each  of  the 
delivery  points.  Additionally,  in  the 
event  Northern  would  authorize  El  Paso 
to  seek  all  necessary  regulatory 
approvals  to  construct  and  operate 
incremental  facilities  additions  on  El 
Paso's  San  Juan  Triangle,  and  effective 
the  date  such  incremental  facilities  are 
placed  in  service.  Northern  has  agreed 
to  pay  an  amount  equal  to  the  product  of 
Northern's  then  applicable  contract 
quantity  times  the  rate  in  effect  reflected 
from  time  to  time  as  the  San  Juan 
Triangle  Facilities  Demand  Charge  as 
set  forth  in  El  Paso's  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  2.  or 
superseding  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  118  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further inotice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,! a  hearing  will  beJield 
without  further  notice  before  the 
Commission  orjits  designee  on  this 
application  if  np  petition  to  intervene  is 
filed  within  thatime  required  herein,  if 
the  CommissioB  on  its  own  review  of  the 
matter  finds  thjt  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  add  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissioi^  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthek-  notice  of  such  hearing 
will  be  duly  givfen. 

Under  the  procedure  herein  provided 
for,  unless  othe  wise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary.  i 

(FR  Doc.  79-2S30S  Filed  »-15-7ft  8:45  am] 
BILtlNC  CODE  64SO-01-M 


[Docket  No.  CP74-192] 

Florida  Gas  Transmission  Co^ 
Extension  of  Time 

August  3,  1979. 

On  July  27, 1979,  a  motion  was  filed  by 
the  Interstate  and  Ocean  Transport 
Company  for  an  extension  of  time  for 
filing  written  comments  in  the  above- 
referenced  matter  pursuant  to  the 
Commission's  order  of  July  18,  1979.  The 
motion  states  that  the  Commission's 
order  of  July  18  and  its  lengthy  draft 
opinion  raise  a  number  of  significant 
issues  which  will  require  a  substantial 
amount  of  time  and  effort  on  the  part  of 
the  company. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  15. 
1979,  for  Interstate  and  Ocean  Transport 
Company  to  submit  written  comments. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-25307  Filed 
BILLING  CODE  $450-0i-M 


I  -15-79:  &45  ami 


(Docket  No.  CI78-1207] 

Estate  of  H.  L.  Hunt;  Extension  of  Time 

August  9,  1979. 

On  June  13, 1979,  the  Estate  of  H.  L. 
Hunt  filed  a  motion  requesting  an 
extension  of  time  for  complying  with 
delivery  requirements  as  prescribed  in 
Ordering  Paragraph  (A)  of  the 
Commission's  Order  dated  April  24. 
1979. 

The  motion  stgtes  that  the  gas 
referred  to  in  Ordering  Paragraph  (A)  of 
the  Order  is  available  for  delivery,  but 
problems  have  arisen  which  make  it 
necessary  for  the!  parties  involved  to 
make  new  arrangements  for  the 
transportation  of! the  gas. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  inlcluding  October  11, 
1979  for  compliarce  with  Ordering 
Paragraph  (A). 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-25306  Filed  &  15-79:  8:45  aai| 
BILLING  CODE  6450-OUM 
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(Docket  No.  GP79-77] 

State  of  Ohio,  et  a!.;  Preliminary 
Finding 

August  6.  1979. 

In  the  matter  of  State  of  Ohio,  section 
1)8  NGPA  Determinations,  John  C. 
Mason.  Walter  E.  Eppley  «1  Well  et  al. 
JD79-10181.  10190-97,  10199-10201, 
Mammoth  Producing  Corporation  R. 
Nichols  -1  Well  et  al.  JD79-10294-10309: 
(Docket  No.  GP7^77). 

On  June  22, 1979,  the  State  of  Ohio 
Department  of  Natural  Resources  (Ohio) 
submitted  to  the  Commission  notice  of 
determinations  that  twelve  wells  '  of 
John  C.  Mason  and  sixteen  wells  *  of  the 


'FEKC  control  No.,  applicant,  well  name,  and 
number. 

JD79-10181.  lohn  C.  Mnson.  Walter  E.  F.ppley,  *1. 

JD79-lCn90.  |ohn  C.  Mason.  Forest  R.  Meyers.  «1. 

|Dr9-10191.  John  C.  Mason.  Forest  R.  Meyers.  »2. 

|D7ft-10192.  lohn  C.  Mason.  Anderson.  *1. 

JDr9-10193.  John  C.  Mason.  Sarah  &  Raymond 
Y  )der.  »1. 

ID79-1011M.  )ohn  C.  Mason.  Patterson.  =1. 

pjrs- 10195.  |uhn  C.  Mason.  Virgil  E.  Shreiner.  »4. 

ID79-10196.  John  C.  .Mason.  Virgil  E.  Shreiner  #3. 

ID79-10197.  John  C.  Mason.  Virgil  E.  Shrcincr,  #2. 

JD79-10199.  John  C.  Mason.  .Arthur  Piar.  =^1. 

jn79-10200  John  C.  Mason.  Louis  Gruver,  *3. 

IU79-10201,  lohn  C.  Mason.  Virgil  E.  Shieiner.  »fl. 

2  FERC  control  No.,  applicant,  well  name,  and 
number. 

ID79-10294,  Mammoth  Producing  Corp..  R. 
Nichols.  -1. 

)D79-10295.  Mammo'h  Producing  Corp.. 
lotllemore.  -1. 

JDr9-10296.  Mammoth  Producing  Corp  .  M.  E. 
B.ites.  =1. 

)D79-10297.  Mammoth  Producing  Corp.,  R. 
Davidson.  =1. 

JU"9-102y8.  Mammoth  Producing  Corp..  W. 
■Ji  ffers,  =1. 

ID"9-10299.  Mammoth  Producing  Corj/,  W. 
Kimble.  =1.  / 

[0^9-10300,  Mammoth  Producing  Corp.,  Pallerson 
Inii.  -1. 

|D"9-10301.  Mammoth  Producing  Corp..  R.  Chase. 
=  1. 

|D''9- 10302.  Mammoth  Producing  Corp..  A.  E. 
V»  inters. 

ID79-103O3.  Mammoth  Producing  Corp.,  R.  tiayes. 
=  1. 

1D~9-10J04.  Mammoth  Producing  Corp..  |.  Bird. 
=  1. 

)D79-1030.5.  Mammoth  Producing  Corp..  Royce- 
K-ck.  =1. 

)D79-10306.  Mammoth  Producing  Corp..  Leeper- 
G:eerlfSS,  =1. 

ID79-10307.  Mammoth  Producing  Corp..  H.  Bair. 

jrl. 

1079-10308.  Mammoth  Producing  Corp..  Cole- 
D^cnr,  =1. 

JD79-10309.  Mammoth  Producing  Corp..  |. 
Vi  heeler.  =1. 


Mammoth  Producing  Corporation 
qualify  as  stripper  wells  under  section 
1C8  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
notice  of  Ohio's  determinations  on  July 
9.  1979, 

Generally,  a  well  qualifies  as  a 
stripper  well  under  section  108  of  the 
NGPA  only  if,  among  other 
requirements,  the  well  did  not  produce 
natural  gas  at  a  rate  exceeding  60  Mcf 
per  production  day  during  a  certain 
recent  90-day  production  period. 
Production  day  is  defined  in  section 
108(b)(3)  of  the  Act  as  any  day  during 
which  the  well  produced  natural  gas, 
and  any  day  during  which  natural  gas 
was  not  produced  because  of  a 
recognized  State  conservation  practice 
or  an  applicable  State  law. 

The  records  submitted  to  the 
Commission  by  Ohio  with  its 
determinations  include  a  statement  by 
the  applicants  that  the  subject  wells 
were  shut-in  for  unspecified  periods  due 
to  minor  weather  or  mechanical 
problems.  Consequently,  a  calculation 
cannot  be  made  as  to  how  many 
production  days  there  were  for  each 
well  during  the  relevant  90-day  period. 
K'oreover.  the  information 
accompanying  Ohio's  determinations 
does  not  include  monthly  production 
data:  rather,  only  figures  indicating  the 
total  annual  volumes  of  gas  produced  by 
wells  were  submitted.  As  a  result,  it  is 
impossible  to  determine  the  total 
production  of  each  well  for  the  relevant 
90-day  period. 

Thus,  from  the  evidence  submitted  to 
the  Commission  by  Ohio  for  these  wells, 
it  is  impossible  to  determine  if  each  of 
the  wells  produced  natural  gas  at  a  rate 
of  60  Mcf  per  production  day  or  less 
during  the  relevant  90-day  period. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  C.F.R.  §  275.202(a)(l)(i))  that  the 
determinations  submitted  by  the  State  of 
Ohio  Department  of  Natural 
Resources — that  the  above-captioned 
wells  qualify  as  stripper  wells  under 
section  108  of  the  NGPA — are  not 
supported  by  substantial  evidence  in  the 
records  on  which  the  determinations 
were  made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  79-25310  Filed  B-I5-79;  8  4.S  amj 
BILLING  CODE  6450-01-11 


[Docket  Nos.  CI77-701  and  0177-79(9] 

City  of  Perryton,  Tex.,  and  Falcon 
Petroleum  Co.;  Order  Ruling  on 
Proposed  Settlement,  Withdrawing 
Order  To  Show  Cause  Without 
Prejudice  and  Ordering  Refunds 

August  8, 1979. 

This  is  a  two  part  abandonment 
application  and  enforcement  (onier  to 
show  cause)  proceeding  '  concerning  the 
production  and  sale  of  natural  g  is  from 
a  one-well  unitized  property.'' A  noco 
Production  Company  (Amoco)  a  id  Gulf 
Oil  Corporation  (Gulfj  obtained 
certificates  of  public  convenien(  e  and 
necessity  '  for  the  northern  and  southern 
halves  of  the  Purdum  Unit  respa^tively 
and  later  dedicated  the  gas  to  interstate 
commerce.*  The  Unit's  single  w(  11  *was 
located  on  Amoco's  nortliern  ha  f  and 
was  operated  by  Oleum,  Inc.  unier 
contract  from  Amoco.  The  well 
produced  gas  until  December  li  75  when 
it  was  plugged  by  Amoco  end  QBeum. 
On  August  16, 1976,  Amoco  unilkterally 
executed  and  filed  a  release  of  ts 
working  interest  in  the  properlj 
returning  it  to  ths  original  lesso  - 
landowners.*  Prior  to  the 
commencement  of  these  procee  lings, 
abandonment  authorization  wafc  neither 
sought  nor  obtained. 

At  approximately  the  same  ti  ne, 
Amoco  was  filing  its  release  an  1 
surrender.  Falcon  Petroleum  C( 
(Falcon)  was  obtaining  new  lea  les  from 
the  original  leaseholders  and  o 
September  13, 1976  received  pe  mission 
from  the  Texas  Railroad  Comm  ssion  to 
deepen  the  Purdum  Unit  well.'  "alcon 


le 


'  By  order  issued  December  28. 1977 
Commission  consoldiated  Dockets  C177. 
CI77-799  treating  the  petitions  for  decla 
orders  therein  as  applications  for  aband 
authorization  and  at  the  same  time  orde 
parties  to  show  cause  why  they  should  i 
in  violation  of  the  Natural  Gas  Act. 

'Well  No.  1  on  the  641.4  Purdum  Unit 
Section  901.  Block  43.  H&T.C.  Railway  S 
Lipscomb  County.  Texas. 

'  Federal  Power  Commission  Docket 
805  and  G-16139. 

'  By  contract  between  Amoco  and  No 
Natural  Gas  Company  (.Northern)  and  b 
between  Gulf  and  Transwestem  Pipelin 
(Transwestem). 

'Spudded  on  December  23. 1962. 

'Amoco's  written  release  and  surren( 
its  right,  title  and  interest  in  and  to  the  ( 
mineral  leases  was  filed  and  recorded  i: 
174.  pages  119-120.  Deed  Records.  Lipsi 
County.  Texas. 

'The  coincidence  of  timing  in  Amoco' 
and  Falcon's  acquisition  of  the  leases 
the  presiding  judge  at  the  prehearing 
conducted  in  these  dockets. 
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.ind  the  City  of  Perryton.  Texas 
(Perryton)  separately  filod  petitions  for  a 
declaratory  order  '  that  Amoco  had 
abandoned  the  Piirdom  well  in  order  to 
-illow  Falcon  and  Transwestem  to  sell 
fifty  percent  (50%)  of  the  wells  gas 
production  to  Perryton  in  intrastate 
cnn'.merce. 

The  Commission  on  December  28. 
lyrr  issued  an  order  consolidating  the 
two  dockets,  denying  declaratory  relief 
;^.^d  treating  the  petitions  as 
.ipptications  for  abandonment 
authorization.  It  also  joined  Amoco  and 
N'orthern  as  respondents  and  ordered 
tht:m  to  show  cause  why  they  should  not 
lie  held  in  violation  of  the  Natural  Gas 
Act.  Other  parties  were  allowed  limited 
intervention.  Procedural  dates  were 
suspended  indefinitely  on  February  14. 
m78  by  the  presiding  judge  in  order  to 
permit  settlement  discussions  among  the 
parties.  Falcon,  Perryton.  .Northern. 
Trjnswestern  and  High  Plains  .Natural 
Cas  Company  filed  pn  August  16.  1978  a 
joint  motion  seeking  approval  of  a 
stipulation  and  agreement  disposing  of 
(ill  Lssues  relating  !o  abandonment. 
.\orthern  also  seeks  dismissal  of  the 
order  to  show  cause.  Amoco  does  not 
I'lin  in  either  motion.' Falcon  filed  a 
statement  on  August  16. 1978  asserting 
its  eligibility  to  charge  and  collect  the 
national  new  gas  rate  prescribed  bv 
Section  2.56(a)(1)  and  (2)  of  the 
Commission's  rules  for  natural  gas  from 
(he  deeper  drilling  of  the  Purdum  well. 
The  Staff  does  not  object  to  the 
seltlenient  and  the  dismissal  of  the  order 
to  show  cause,  but  disputes  the  price 
Falcon  claims  it  may  charge.  Falcon 
■i.iiended  its  position  on  February  5. 
1979  by  asserting  it  may  charge  and 
collect  the  price  allowed  by  Section  KW 
of  the  Natural  Gas  Policy  Act  (.NGPA). 
.Additional  comments  were  filed  by  the 
Staff  on  June  5,  1979  and  by  Falcon  on 
|une  29,  1979. 

I 

I'he  settlement  proposed  by  the 
parties  would  resume  the  sale  of  gas  to 
the  interstate  market  via  the  same 
pipelines  '"in  the  same  proportions  "  as 
when  Amoco  was  producing  gas  from 
the  well.  Since  Perryton  joined  in  the 
motion,  we  must  assume  its  agreement 
to  the  settlement  even  though  we  are  not 
'old  v\hether  it  will  receive  the  gas 
uhich  motivated  its  origmal  petition. 
The  result  of  the  settlement  will  be  to 
return  to  interstate  commerce  the  gas 


"Stptember  7. 1977  and  July  2b.  1977,  re.speclivply 

'Amoco  s  participation  has  been  limilnd  to  the 
rippearanr.e  of  its  counsel  at  the  Januiiry  2fi.  1978 
^re-hearing  conference,  at  which  counsel  rai.sed 
numerous  |uri»dictional  issues. 

"Trdnsvvestem  and  Northern 

"30'«.  to  each  pipeline. 


previously  dedicated  to  interstate 
commerce  by  Amoco.  To  this  result,  no 
one  is  opposed. 

II 

The  real  issue  n  dispute  is  price.  In 
the  motion  to  apj  rove  the  settlement  all 
parties  agree  to  abide  by  the 
Commission's  dekermination  of  the 
proper  price  to  ht  charged.  Since  the 
pendency  of  this  case  straddles  the 
enactment  of  the  NGPA,  this  order  must 
designate  the  proper  price  under  both 
the  Natural  Gas  Act  and  the  .NGPA.  The 
staff  and  Falcon  cannot  agree  on  the 
maximum  lawfuljprice  under  either 
statute.'-  i 

Falcon  claims  it  was  entitled  to  the 
national  new  gasjrate  for  the  period 
prior  to  the  NGPA  because  it  undertook 
"deeper  drilling"  ;of  the  Purdum  well 
after  it  acquired  the  property.'* 
Entitlement  to  the  new  gas  rate  is  based 
on  Opinion  No.  7ro-A.  The  Staff  argues 
that  recompletioii  after  January  1,  1973 
into  a  previously  penetrated, 
nonproductive  reservoir  does  not  qualify 
for  the  new  gas  rate.  The  rate  depends 
on  whether  the  ctimmencement  date  of 
the  initial  well  orjthe  recompletion  date 
is  applied  for  vinjaging  purposes.  Falcon 
says  any  amountiof  deeper  drilling,  no 
matter  how  small,  meets  the 
requirement  of  Opinion  770-A.  And  the 
amount  of  additional  drilling  by  Falcon 
was  indeed  small  It  drilled  30  feet 
beyond  the  bottopi  of  the  abandoned 
hole,  but  20  feet  qf  this  was  through  the 
concrete  plug  poUred  by  Amoco.  There 
is  nothing  in  the  ilecord  to  show  if 
Amoco  had  produced  from  the  reservoir 
in  question,  but  iJdoes  show  the 
reservoir  had  be^  penetrated  when 
Amoco  drilled  thi  original  well  bore. 
This  dispute  theni  turns  on  whether 
Falcon  should  ge|  the  new  gas  rate  for 
drilling  10  feet  depper  into  a  previously 
penetrated  reser\^oir  during  the  course  of 
recompleting  the  Well. 

Although  Falcon  quotes  passages  from 
Opinion  No.  770-K  which  could  be 
construed  to  supdort  its 
interpretation, "that  interpretation  is 
totally  at  odds  wih  the  clear  purpose  of 
Opinion  No.  770-A.  It  allowed  a  higher 
rate  in  order  to  encourage  new  gas 


'-The  pipelines  havi 
question  of  price. 

'^Fnlcon  represents 
alitindoned  well,  dn 
casi.njj.  and  deepened 


lie  J 


remained  silent  on  the 

hat  it  cleaned  out  the 
out  the  bottom  of  the 
e  well. 


a  :es  i 


"Opinion  770-A  st 
re^ardin^  deeper  dril, 
"Production  from  resi 
time  through  deeper  drilling 
eligible  for  the  same 
constituted  the 


^'^  Deeper  driMing  is 
first  completion  and 
been  performed. 


the  general  proposition 
ifg  a  I  p.  162.  as  follows: 
oirs  penetrated  for  the  first 
"**  in  an  existing  well  i.s 
as  if  the  deeper  drilling 
commeficement  of  such  well.' 


'  ra  le  i 


iefined  as  drilling  after  the 
pifjduction  in  a  well  bore  has 


production.  If  a  prcxlucer  drilled  deeper 
and  found  new  gas,  he  was  rewarded 
with  a  higher  rate.  All  Falcon  did  was 
recomplete  an  abandoned,  formerly 
producing  well.  In  the  course  of  doing 
so.  it  drilled  10  feet  deeper  than  Amoco 
had.  Falcon  simply  went  10  feet  deeper 
into  a  reservoir  Amoco  had  previously 
penetrated,  but  later  abandoned 
ostensibly  for  nonproduction.  Opinion 
No.  770-A  was  not  intended  to  make  the 
new  gas  rate  available  in  such 
situations.  The  reservoir  had  been 
penetrated  in  drilling  the  original  well 
bore.  The  well  produced  ga.s,  albeit  from 
another  reservoir,  before  it  was 
abandoned.  As  we  observed  in  Imperial 
Oil  Company,  et  al.  (Docket  No.  RI77-47 
April  28,  1977): 

Therefore,  we  determine  that  the  just 
and  reasonable  rate  for  this  gas  is 
governed  by  18  CFR  §§  2.56  a(a)(5)-(6) 
for  recompletion  into  a  previously 
penetrated  nonproducing  reservoir. 
Falcon  is  also  entitled  to  the  small 
producer  and  othei]  applicable 
adjustments. 

In  either  case,  the  initial  drilling  costs  had 
been  incurred  at  an  eprlier  date  and.  in  most 
cases,  had  been  recoiered.  at  least  in  part,  by 
production  from  the  fjrsl  completion. 
Accordingly,  the  suggjesfion  that  production 
obtiiined  by  "reworkifig"  abandoned 
producing  wells  should  be  considered  new 
gus  would  amount  to  ia  substantive  change  in 
our  announced  policy  that  the  pricing  of  gas 
from  recompletlons  iiito  previously  non- 
producing  reservoirs  |n  existing  wells  shall  be 
governed  by  the  comj  nencemenl  dale  of  the 
initial  well,  not  the  recompletion  date 

III 

The  contest  over  NGPA  pricing  turns 
on  a  legal  question'of  statutory 
construction.  Both  Falcon  and  the  staff 
have  filed  comments  after  the  commeni 
period  addressing  the  pricing  issue 
under  the  NGPA.  AJlthough  Falcon 
protests  the  timing  of  the  staffs 
response,  we  have  found  all  of  the 
comments  useful  aijd  have  considered 
them. '^ 

Falcon  claims  thrt  maximum  lawful 
price  for  Purdum  w»ll  gas  is  governed  bv 
NGPA  §  109. 

The  staff  contends  Falcon  may  collect 
only  the  lower  price  prescribed  by 
NGPA  §  104  and  Part  271,  subpart  D  of 
the  Commission's  regulations.  More 


■■■  Falcon  filed  addilionii  comments  on  February 
.S.  19"9  The  staff  filed  its'response  on  June  5. 1979 
with  a  motion  for  leave  t6  file  out  of  time.  In  a  filing 
on  June  29.  1979  Falcon  protested  the  staffs  motion 
and  answered  the  staffs  Response.  All  of  thfse 
comments  were  filed  beypnd  the  time  allowed  for 
comments  on  a  proposedisettlemenl.  But  there  was 
good  cause,  mainly  a  charge  in  the  applicable  law 
Both  sides  have  had  an  opportunity  to  reply  to  the 
others  contentions.  Good  cause  existing,  we  will 
consider  all  of  the  coinm«nts.  The  staffs  motion  is 
granted  and  Falcon's  pro  est  denied. 
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specifically,  the  staff  says  the  correct 
price  is  set  by  18  CFR  §  271.402(b)(4)(iv) 
for  "replacement  gas"  or  "recompletion 
gas". 

Falcon  says  it  satisfied  both  clauses  of 
NGPA  §  109(a)(2).  It  proceeds  in  its 
analysis  by  bifurcating  the  clauses. 
Falcon's  argument  goes  like  this: 

1.  The  Purdum  well  gas  was  dedicated 
when  contracts  were  signed  for  its  sale, 
to  Transwestem  and  Northern  on  March 
17, 1978  and  June  6,  1978. 

2.  The  Section  2(18)(B)(iii)  exclusion 
applies  to  the  Purdum  gas  because  a 
reversion  had  occurred  and  in  any  event 
it  was  not  being  sold  on  May  31, 1978,  If 
not  dedicated,  a  just  and  reasonable 
rate  could  not  attach. 

3.  Therefore,  although  not  dedicated 
on  May  31,  1978,  the  gas  was  dedicated 
on  November  8,  1978  (day  before  NGPA 
enactment).  Section  109(a)(2)  then 
applies  because 

(i)  the  gas  was  "committed  or  dedicated" 
on  November  8,  1978.  by  virtue  of  contracts 
for  sale  in  interstate  commerce,  and 

(ii)  no  just  and  reasonable  rate  under  the 
NGA  applied  on  November  8,  1978  because 
the  Section  2(18)(B)(iii)  exclusion  applied  by 
virtue  of  the  earlier  reversion. 

Sections  104(a)  and  109(a)(2)  of  the 
NGPA  are  reciprocal.  Section  104(a) 
applies  as  follows:  In  the  case  of  natural 
g.is  committed  or  dedicated  to  interstate 
commerce  on  the  day  before  the  date  of 
the  enactment  of  this  Act  and  for  which 
a  just  and  reasonable  rate  under  the 
Natural  Gas  Act  was  in  effect  on  such 
date  for  the  firt  sale  of  such  natural  gas, 
the  maximum  lawful  price  computed 
under  subsection  (b)  shall  apply  to  any 
fi-st  sale  of  such  natural  gas  delivered 
daring  any  month. 

Section  109(a)(2)  provides: 

(a)  APPLICATION.— The  maximum  lawful 
price  computed  under  subsection  (b)  shall 
apply  to  any  first  sale  of  any  natural  gas 
delivered  during  any  month,  in  the  case  of 
any  natural  gas  which  is  not  covered  by  any 
muximum  lawful  price  under  any  other 
section  of  this  subtitle,  including — 
***** 

(2)  natural  gas  committed  or  dedicated  to 
interstate  commerce  on  the  day  before  the 
date  of  the  enactment  of  this  Act  and  for 
which  a  just  and  reasonable  rate  under  the 
Natural  Gas  Act  was  not  in  effect  on  such 
ddte  for  the  first  sale  of  such  natural  gas; 

Two  findings  are  required  to  make  a 
pricing  determination.  First,  was  the 
Purdum  well  gas  "committed  or 
dedicated  to  interstate  commerce"  on 
November  8,  1978?  Second,  was  a  just 
and  reasonable  rate  in  effect  on 
November  8.  1978  under  the  Natural  Gas 
Act? 

Section  2(18)(A)(ii)  establishes  a 
hypothetical  test  for  inclusion  within  the 


scope  of  the  term  "committed  or 
dedicated  to  interstate  commerce".'* It 
includes  "natural  gas  which,  if  sold, 
would  be  required  to  be  sold  in 
interstate  commerce  (within  the 
meaning  of  the  Natural  Gas  Act)  under 
the  terms  of  any  contract,  any  certificate 
under  the  Natural  Gas  Act,  or  any 
provision  of  such  Act,"  The  hypothetical 
if  sold  test  is  designed  to  be  applied  to 
various  dates  of  reference  contained  in 
the  operative  provisions  of  the  statute. 
The  reference  date  for  Sections  104  and 
109(a)(2)  is  November  8,  1978.  the  day 
before  the  date  of  NGPA  enactment. 
Since  Falcon  entered  into  contracts  with 
Transwestem  and  Northern  on  March 
17. 1978  and  June  6, 1978,  respectively, 
the  Purdum  gas  would  have  been 
required  to  be  sold  in  interstate 
commerce  on  November  8. 1978  under 
the  hypothetical  "if  sold"  test." 
Therefore,  the  Purdum  well  gas  was 
"committed  or  dedicated"  on  November 
8.  1978.  This  much  Falcon  concedes. 

Some  natural  gas  is  excluded  from  the 
general  definition  of  "committed  or 
dedicated."'* The  exclusion's 
application  does  not  turn  on 
hypothetical  events,  but  on  the 
existence  in  fact  of  a  certain  state  of 
affairs  on  May  31, 1978.  If  the  requisite 
circumstances  existed  on  May  31,  1978. 
hypothetical  sales  on  November  8.  1978 
are  rendered  irrelevant  by  exclusion. 

The  Purdum  well  gas  may  be 
"committed  or  dedicated"  for  two 
reasons.  When  Amoco  and  others 
originally  sought  and  accepted 
certificates,  the  gas  was  dedicated  to 
interstate  commerce  under  the  Natural 
Gas  Act.  Ordinarily,  this  dedication 
would  make  the  gas  "committeed  or 
dedicated"  under  NGPA  §  2(18)(A)(ii). 
The  gas  is  also  "committed  or 
dedicated"  within  the  meaning  of  the 
NGPA  when  Falcon  signed  contracts  for 
its  sale  in  interstate  commerce  in  1978. 
For  purposes  of  NGPA  §  2(18)(A)(ii) 
both  events  brought  the  Purdum  well  gas 
within  the  general  rule.  Since  the  old 
producer  certificates  remained  in  force 
on  November  8,  1978,  in  the  absence  of 
Commission  abandonment  authority, 
and  Falcon's  contracts  were  in  effect, 
the  gas  if  sold  on  November  8.  1978. 
would  be  required  to  be  sold  in 
interstate  commerce  under  both  the 
certificate  and  the  contracts. 


"Under  the  NGPA  the  terms  "committed"  and 
"dedicated"  are  not  accorded  separate  meanings 
but  are  issued  to  denote  one  unitary  NGPA 
definition  different  from  the  separate  notions  of 
"committment"  or  dedication  under  the  Natural  Gas 
A.t. 

"In  fact  we  are  advised  by  our  technical  staff 
Falcon  commenced  sales  to  Transwestem  and 
Northern  on  August  4.  1978. 

"NGPA  §  2(18);B)i:ii). 


As  the  Purdum  well  gas  falls  wfthin 
the  ambit  of  the  geneeal  rule  for 
"committed  or  dedicated"  gas  under  the 
"if  sold"  test  of  NGPA  §  2(18)(A)(ii),  the 
Section  2(18)(B)(iii)  exclusion  is  tfie  only 
exclusion  which  could  possibly  result  in 
the  gas  being  not  "committed  or 
dedicated"  on  November  8. 1978  (under 
the  facts  of  this  case.  | 

The  Section  2(18)(B)(ii)  exclusiJDn 
provides  as  follows: 


(B)  Exclusion. — Such  term  does  no 
with  respect  to^ 


apply 


(iii)  natural  gas  which,  but  for  thisplause. 
would  be  committed  or  dedicated  to 
interstate  commerce,  under  subparagraph 
(A)(ii]  by  reason  of  the  action  of  anyjperson 
(including  any  successor  in  interest  (lereof, 
other  than  by  means  of  any  reversion  of  a 
leasehold  interest),  if  on  May  31, 197^ — 

(I)  neither  that  person,  nor  any  afSliate 
thereof,  had  any  right  to  explore  for,K]evelop. 
produce,  or  sell  such  natural  gas:  anf 

(II)  such  natural  gas  was  not  bein|  sold  in 
interstate  commerce  (within  the  meiiing  of 
the  Natural  Cas  Act]  for  resale  (otha'  than 
any  sale  described  in  clause  (i)(I],  (II).  or 
(III)). 

We  concluded  the  gas  met  the  "if 
sold"  test  of  the  general  rule  by  virtue  of 
(1)  the  action  of  Amoco  and  others  in 
accepting  certificates  (and  thereafter 
drilling  the  well  and  selling  its  g^s  in 
interstate  commerce)  from  the 
Commission  under  the  Natural  Cas  Act 
and  (2)  the  action  of  Falcon  in 
contracting  to  sell  the  gas  in  interstate 
commerce  in  1978.  I 

It  is  clear  to  us  the  actions  of  Amoco 
under  the  Natural  Gas  Act  meetithe 
criteria  for  exclusion.  On  May  31, 1978 
Amoco  had  no  right  to  explore,  develop, 
produce  or  sell  and  gas  was  not  Ibeing 
sold  in  interstate  commerce. 
Furthermore,  Amoco's  actions  c0uld  not 
be  attributed  to  Falcon  as  a  successor  in 
interest,  because  Falcon  was  a 
successor  in  interest  by  way  of 
reversion  within  the  meaning  of  Ithe 
NGPA.'» 

The  second  "action"  of  a  "person"  we 
must  consider  is  the  execution  of 
contracts  by  Falcon  for  sale  of  tte 
Purdum  well  gas  in  interstate  commerce. 
The  execution  of  Falcon's  March  17, 
1978,  contract  with  Transwesterp  and  its 
June  6, 1978.  contract  with  Northern  are 
"actions"  which  would  require  the  gas 
to  be  sold  in  interstate  commerce  on 
November  8, 1978.  Because  no  reversion 
occurred  between  March  17, 197B,  and 
May  31, 1978.  the  Section  2(18)(B)(iii) 


'"The  term  "reversion"  in  the  NGPA  was 
in  (ended  to  include  any  process  by  whici  a 
leasehold  terminates,  including  terminatian  by 
voluntary  release.  See  18  Cong.  Rec.  Hl3tl6  [1978). 
In  this  case  Amoco  voluntarily  surrendered  its 
lease. 


U;^: 
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fxclusicn  does  not  apply  to  Falcon's 
fictions. 

Findlly.  Falcon's  comments  might  be 
construed  to  argue  the  earlier  reversion 
from  Amoco  to  the  lessor-leaseholders 
forever  changed  the  status  of  this  gas 
from  committed  or  dedicated  to  not 
(  ommitted  or  dedicated.  This  would 
hcive  been  true  had  Falcon  not  by  its 
o>vn  action  brought  the  Purdum  well  gas 
within  Section  2(18JlA)(ii).  Stated  as  a 
rr.atter  of  statutory  construcHon.  the 
phrase  "other  than  by  means  of  any 
rLHtTsion  of  a  leasehold  interest " 
modifies  the  term  "successor  in  interest" 
.ind  not  the  term  "person."  This 
construction  is  confirmed  by  an 
fvpianatory  statement  offered  on  the 
fiDor  of  the  House  of  Representatives  on 
October  14,  1978  -"  which  stated; 

Finally,  the  exclusionary  limitation  "other 
thiin  by  mcHns  of  any  reversion  of  a 
U'.isehold  interest"  applies  solely  to  (he  term 
■including  any  successor  in  interest"  and  is 
!iol  an  exclusion  of  lessors,  who  regain  the 
mineral  interests  through  reversion  of  h 
(Mineral  lease,  from  the  term  "person" 
(;Uuiiiy  if  d  person  reacquired  niiiitTdl  righlb 
ihroi.gh  a  reversion  and  thereafter  dedicated 
the  gas  to  interstate  commerce,  the  exception 
si'l  forth  in  clause  (iii)  would  be  inapplicable 
if  :htit  person,  or  any  successor  in  interest  of 
I*:, It  person,  had  the  right  to  produc-e  the  i^as 
•  in  May  31.  1978. 

Section  2(18)c;ontemplales  that  "as 
would  be  required  to  be  sold  in 
f.terstate  commerce  for  various  slated 
.'^c.isuns.  The  Section  2(18;(D)(iii) 
exclusion  merely  serves  to  eliminate 
sfine  of  these  possible  "actions"  from 
'lie  further  application  of  the  "if  sold" 
test  Since  Falcon's  action  is  not 
liisqualified  by  the  Section  2(18|(Bj(iii) 
exclusion,  the  Purdum  well  gas  was 
indeed  "committed  or  dedicated"  on 
November  8. 1978. 

Finally,  Falcon  argues  the  second 
clause  of  Section  109(a)(2)  is  met 
because  a  just  and  reasonable  rale  fur 
thus  gas  could  not  exist  on  .November  8. 
1«78  where  the  gas  was  not  dedicated 
under  the  Natural  Gas  Act.  It  points  to 
(he  requirement  of  actual  sales  in 
Section  2(18)(B)(iii)(lI).  That  subsection 
constitutes  part  of  an  e.xclusion  fnjm  the 
general  \GPA  definition  of  "committed 
or  dedicated."  It  has  no  applicability 
beyond  the  exclusion.  The  general  rule 
turns  on  an  "if  sold"  test  and  Section 
I09(aj{2)  applies  the  test  on  November  8. 
1978.  Therefore,  even  without  actual 
sales  the  Purdum  well  gas  was 
committed  or  dedicated  "  on  November 
8,  1978.  There  can  be  no  doubt  thai  a 
just  and  reasonable  national  gas  rate 
applicable  to  the  Purdum  well  gas  was 


•  13  Cong.  Rec.  H13116  (1978). 


in  effect  under  Op  nion  770-A  on  that 
date. 

Under  these  facts.  Section  104  of  the 
.\GPA  applies  to  the  Purdum  well  gas. 
Consistent  with  oir  discussion  of 
Opinion  770-A,  th|s  gas  is  recompletion 
gas  whose  price  is  governed  by  18  CFR 
§27l.402(b)(4)fiv] 

IV 

We  now  turn  tojthe  order  to  show 
cause.  The  order  was  issued  on 
December  28.  1977  before  the 
Commission  established  its  Office  of 
Enforcement.  It  sell  for  hearing  several 
specific  questionsi  the  answers  to  which 
would  show  whether  the  Natural  Gas 
Act  had  been  violated  by  the  old 
producer.  Amoco, jand  Northern. 
Northern  now  motes  by  separate 
motion  to  dismiss 'the  order  saying  no 
useful  purpose  wquld  be  served  since 
the  settlement  returns  the  gas  to 
interstate  commeice.  The  staff  states  a 
prima  facie  case  far  a  finding  of 
violation  could  be  made.  Nevertheless,  if 
the  parties  go  alot  g  with  its  view  of  the 
proper  price  at  which  gas  would  return 
to  interstate  commerce,  the  staff  would 
not  oppose  the  mc  tion  for  dismissal  of 
the  order  in  conjunction  with  the 
proposed  settlement.  Proceedings  before 
llie  presiding  judg  >  were  held  in 
abeyance  pending  Commision 
consideration  of  t!  le  proposed 
settlement  and  th«  motion  to  dismiss. 
P'inally,  it  is  worth  noting  that 
respondent  A.mooi  does  not  even  join  in 
the  motion. 

However  great  our  desire  to 
encourage  settlements  of  regulatory 
disputes,  we  cannjt  lightly  dismiss  an 
order  to  show  cause.  We  believed  a 
violation  might  haie  occurred  when  we 
entered  the  order.  We  sought  answers  to 
questions  which  m  ould  tell  us  if  a 
violation  had  taken  place.  Our  practice 
of  setting  these  matters  for  hearing  has 
produced  a  troublesome  result  in  this 
case  On  the  one  hand  we  wish  to 
encourage  settlements  in  cases  such  as 
this.  It  is  in  everybody's  best  interest  to 
do  so.  But  the  dismissal  of  an 
enforcement  action  is  another  matter.  In 
setting  this  mat'er  for  hearing  we  asked 
for  argument  on  w  lether  a  willful  and 
knowing  violation  of  the  statute  or 
regulations  had  oc:urred.  If  the  ALJ  had 
reached  such  a  conclusion,  various 
sanctions  might  b^  imposed  or  the  case 
referred  to  the  De()artment  of  Justice.  To 
dismiss  the  order  iow  would  end  the 
matter  without  rei^hing  any 
conclusions.  i 

In  considering  tfjis  settlement,  the 
motion  to  dismiss  (he  order  to  show 
cause  must  stand  Or  fall  on  its  own 
merits.  The  record  insofar  as  it  consists 


of  preliminary  filings  and  the  transcript 
of  the  pre-hearing  conference,  contains 
no  basis  for  terminating  the  enforcement 
portion  of  these  proceedings.  However, 
we  are  inclined  to  change  the  manner  in 
which  the  enforcement  matter  will 
proceed.  The  Commission  now  has  an 
office  of  Enforcement.  Its  job  is  to 
evaluate  matters  such  as  this.  It  may 
choose  to  investigate  informally,  seek  a 
formal  order  of  invtis ligation  from  us.  or 
recommend  other  action.  Such  other 
action  may  include  B  recommendation 
that  the  public  interest  does  not  warrant 
the  allocation  of  further  Commission 
resources  to  this  case.  Therefore,  we 
will  withdraw  the  order  to  show  cause 
for  administrative  convenience  without 
prejudice  to  further  enforcement  action 
by  the  Commission.  In  doing  so.  we 
bring  Docket  No.  CI77-701  and  Docket 
No.  CI77-799  to  a  clpse.  The  Office  of 
Enforcement  is  requested  to  review  the 
record  in  those  proOeedings,  using  the 
investigatory  tools  available  to  it  to 
supplement  the  record  where  necessary, 
and  make  a  recomntendation  to  us  as  to 
whether  further  enforcement  action  is 
warranted. 

The  Commission  orders:  (A)  The 
settlement  tenderec^  by  the  parties  to 
these  proceedings  i^  approved  subject  to 
the  pricing  determiiiations  set  forth  in 
this  order.  Terminalion  of  the 
abundo.riment  procejedings  in  Ducket 
Nos.  CI77-701  and  (j:i77-799  is  granted 
.Neither  the  approval  of  this  settlement 
nor  the  termination  |of  these  proceedings 
shall  prejudice  furll^er  enforcement 
action  by  the  Comniission. 

(B|  To  the  extent  this  gas  was  subject 
to  the  jurisdit.tion  of  the  National  Gas 
AcA.  we  find  Falcon  was  eligible  to 
collect  the  national  gas  rate  set  forth  in 
18  CFR  §  2,56  a(a)(5  -(6)  with  applicable 
adjustments  for  sales  made  prior  to 
December  1.  1978. 

(C)  The  order  to  spow  cause 
contained  in  our  Det-.ember  28.  1977 
order  is  withdrawn  Without  prejudice  to 
initiation  of  enforcetnent  action  by  the 
Commission  or  its  officers  in  the  future. 

(D)  The  Commissfcn  finds  Falcon 
eligible  to  collect  the  maximum  lawful 
selling  price  set  forth  in  Section  104  of 
the  NGPA  and  18  CFR  §  271.402 
(b)(4)(iv)  of  our  regulations  with 
applicable  adjustments  for  sales  made 
on  and  after  December  1.  1978. 

(E)  Within  30  days  from  the  date  of 
this  order  Falcon  sh^ll  refund  amounts 
collected  in  excess  bf  the  maximum 
lawful  selling  price  plus  interest  at  the 
rate  of  9  percent  per  annum.  Falcon 
shall  submit  evidence  satisfactory  to  the 
Office  of  Producer  and  Pipeline 
Regulation  (OPPR)  that  refunds  have 
occurred.  Northern  and  Transwestern 
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are  ordered  to  flow-through  the  refunds 
received  and  advise  the  OPPR  of  its 
compliance  within  30  days  of  its  receipt 
of  the  refunds. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

It-K  Uoc  79-25303  Filed  B-l>  79;  8:45  dm| 
BILLING  CODE  6450-01 -M 


lOocketNo.  CP79-4211 

Tennessee  Gas  Pipeline  Co.  and 
Tennessee  Natural  Gas  Lines,  Inc.; 
Application 

August  9.  1979. 

Take  notice  that  on -July  26.  1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  {Tennessee}. 
P.O.  Box  2511,  Houston,  Texas  77001. 
and  Tennessee  Natural  Gas  Lines,  Inc 
(Tennessee  Natural).  2008  Parkway 
Towers.  Nashville.  Tennessee  37219. 
filed  in  Docket  No.  CP79-421  an 
application  pursuant  to  Section  7|c)  of 
the  .Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  them  to  transport  natural 
gas  for  Nashville  Gas  Company 
(Nashville),  a  wholly-owned  subsidiary 
of  Tennessee  Natural,  for  a  period 
ending  March  31.  1980.  all  as  mor<>  fuIU 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  seek  authori/ation  to 
render  a  transportation  service  which 
would  enable  Nashville  to  avail  itself  ot 
an  underground  natural  gas  storage 
service  proposed  by  Consolidated  Gas 
Supply  Corporation  (Consolidated)  at 
Docket  No.  CP79-379.  SpecificalK. 
Consolidated  by  its  application  in 
Docket  No.  CP79-379.  proposes  to 
render  a  storage  service  for  Nashville 
lor  the  period  ending  March  31.  1980. 
with  a  total  storage  volume  of  600.000 
dekatherms  equivalent  of  natural  gas 
and  a  maximum  daily  injection  and 
withdrawal  of  5.455  dekatherms  through 
the  utilization  of  Consolidated  s 
capacity  in  the  Ellisburg  Storage  Field  in 
Potter  County.  Pennsylvania. 

In  connection  with  the  storage  service 
proposed  by  Consolidated.  Tennessee 
proposes  during  the  injection  period 
ending  October  31.  1979.  to  receive  from 
Tennessee  Natural,  at  Tennes.see's 
existing  sales  meter  station,  delivery 
points  to  Tennessee  Natural  located  in 
Cheatham  and  Davidson  Counties. 
Tennessee,  for  transportation  and 
delivery  to  Consolidated  for  the  account 
of  Nashville  up  to  5.455  Mcf  per  da>  of 
natural  gas  not  to  exceed  a  total  of 
600.000  Mcf.  These  volumes  of  gas 


would  be  delivered  by  Tennessee  to 
Consolidated  for  injection  into  storage 
by  Consolidated  for  Nashville,  at 
Tennessee's  existing  Ellisburg. 
Pennsylvania  sales  meter  station 
delivery  point  to  Consolidated.  Of  the 
volumes  of  gas  delivered  by  Tennessee 
Natural  to  Tennessee.  Tennessee  would 
retain  a  volume  equal  to  8.13  percent  of 
the  injection  volume  for  its  system  fuel 
and  use  requirements. 

Tennessee  further  proposes,  during 
the  November  1.  1979-March  31.  1980 
withdrawal  period  to  receive  like 
volumes  from  Consolidated  at  Ellisburg 
and  to  transport  and  deliver  such 
volumes  to  Tennessee  Natural  at 
Tennessee's  aforementioned  delivery 
points  to  Tennessee  Natural.  Tennessee 
Natural  requests  authorization  to 
transport  on  behalf  of  Nashville,  such 
injection  and  withdrawal  transportation 
volumes  made  available  to  and  received 
from  Tennessee  by  Tennessee  Natural 

It  is  indicated  that  once  Nashville 
commences  participation  in  the  storage 
service  proposed  by  Consolidated. 
Tennessee  Natural  would  no  longer 
qualify  to  purchase  gas  from  Tennessee 
under  Tennessee's  G  Rate  Schedule. 
Accordingly.  Tennessee  Natural  has 
requested  that  it  be  served  under 
Tennessee's  CD-I  Rate  Schedule  and 
under  a  single  consolidated  gas  sales 
contract  with  a  total  contracled  demand 
volume  of  154.575  Mcf  per  day  covering 
both  the  Nashville  and  Ashland  areas, 
in  lieu  of  being  served  under 
Tennessee's  G-l  Rate  Schedule  and 
under  the  two  present  gas  sales 
contracts  for  each  separate  service  are.i. 
Tennessee  has  agreed  to  render  such 
change  in  service  to  Tennessee  .Natural 
and  requests  that  the  certificate  issued 
herein  authorize  same.  Applicants  state 
that  such  authorization  would  not  resull 
in  any  increase  in  the  maximum  daily  or 
annual  volunje  which  Tennessee  is 
presently  authorized  to  sell  to 
Tennessee  Natural  for  its  Nashville  and 
.'Vshland  Service  .'^reas.  Tennessee 
Natural  requests  that  the  certificate 
issued  herein  authorize  a  change  to  a 
CD  type  service  by  Tennessee  Natural 
to  Nashville  with  a  contracted  demand 
of  1 39.785  Mcf  per  day. 

Applicants  state  that  the  service 
proposed  herein  would  be  performed  by 
Applicants  through  the  utilization  of 
existing  pipeline  facilities  without  the 
need  for  any  additional  facilities 
1  ennessee  would  perform  the  service 
only  when,  in  its  sole  opinion,  its 
operating  conditions  so  permit.  Thus,  it 
is  stated,  the  proposed  service  would 
have  no  effect  on  the  firm  services 
Tennessee  renders  to  its  other 
customers. 
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It  is  stated  that  the  rate  to  be  chiirged 
Tennessee  Natural  for  the  account  of 
Nashville  by  Tennessee  for  the 
transportation  service  is  26.83  cen  s  per 
Mcf  transported  and  delivered  from 
Tennessee  Natural's  Meter  Statioi  .  MLV 
863  - 1  -H  9.50  miles.  Meter  No.  2-0;  12  to 
Tennessee's  existing  Ellisburg  Sto  age 
Meter  StaUon  \iLV  313-A-202.  Mi  ter 
No.  2-0480.  The  rate  is  calculated  jased 
upon  Tennessee's  system  average  haul 
cost  as  refiected  in  Docket  No.  RP  ^9-29. 
Tennessee  Natural  presently  has     rate 
mHtter  pending  in  Docket  No.  CP7  J-307 
and  proposes  that  its  service  be  b  oughi 
within  Rate  Schedule  T-1  which 
provides  that  there  is  no  charge  f(  r  the 
transportation  of  natural  gas  to  iti 
customers  if  the  purchase  of  the  g  is  is 
from  Tennessee  Natural. 

Any  person  desiring  to  be  hear    or  to 
make  any  protest  with  reference    3  said 
application  should  on  or  before  A  iigust 
30.  1979.  file  with  the  Federal  Ene  gy 
Regulatory  Commission.  Washin)  ton. 
DC.  20426.  a  petition  to  ir.tervenf  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission'    Rules 
{)f  Practice  and  Procedure  (18  CFl  1.8  or 
1.10)  and  the  Regulations  under  t  e 
.Natural  Gas  Act  (18  CFR  157.10).  \11 
protests  filed  with  the  Commissi!  n  will 
be  considered  by  it  in  determinin  ;  the 
appropriate  action  to  be  taken  bi  I  will 
not  serve  to  make  the  protestant! 
parties  to  the  proceeding.  Any  pt  son 
wishing  to  become  a  party  to  a 
proceeding  or  to  pa.''ticipate  as  a  )arty  in 
any  hearing  therein  must  file  a  pi  tition 
to  intervene  in  accordance  with  I  le 
Commission's  Rules. 

Take  further  notice  that,  pursu  nt  ot 
the  authority  cor.tained  in  and  si  iject  to 
jurisdiction  conferred  upon  the  F  ideral 
Energy  Regulatory  Commission  1  y 
Sections  7  and  15  of  the  Natural  '  las  Act 
and  the  Commission's  Rules  of  P  actice 
and  Procedure,  a  hearing  will  be  leld 
without  further  notice  before  the 
Commission  or  its  designee  on  tl  s 
application  if  no  petition  to  inter  ene  is 
filed  within  the  time  required  hei  jin.  if 
the  Commission  on  its  own  revie  v  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pub  ic 
convenience  and  necessity.  If  a  f  Btition 
for  leave  to  intervene  is  timely  fi  ed.  or  if 
the  Commission  on  its  own  motic  n 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  h  saring 
will  be  duly  gtven. 

Under  the  procedure  herein  pri  ivided 
for.  unless  otherwise  advised,  it  i  i^ill  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

SiT.retary. 

(FR  Doc.  79-25308  Filed  8-15-79.  8:43  am) 
BILUNG  CODE  64SO-01-M 


[Docket  N:   ap72-156  (PGA79-1a)] 

T?x3s  Gas  "rar^smission  Corp.; 

r  5'-'-^s.c"  o'  Time 

A  ugust  9,  1979. 

On  July  27, 1979.  Texas  Gas 
1  ransmission  Corporation  filed  a  motion 
fvir  an  extension  of  time  for  filing  revised 
t;iriff  sheets  and  making  refunds 
pursuant  to  the  Commission's  Order  of 
J.ily  18,  1979.  The  motion  states  that 
Texas  Gas  plans  to  file  for  rehearing  of 
the  order. 

Upon  consideration,  notice  is  hereby 
g'ven  that  an  extension  of  time  is 
granted  for  filing  of  tariff  sheets  and 
making  refunds  to  and  including  thirty 
from  the  date  upon  which  the 
Commission  acts  on  the  rehearing 
explication. 
Kenneth  F.  Plumb, 
Sncretary. 

|l  K  Doc   r»- 35309  Filed  8-15- 'H:  8:45  an!| 
B-lLING  code  64S0-01-M 


(Docket  No.  GP79- 76] 


Sta-e  0^ 
Finding 


ginia;  Preliminary 


Aiguste,  1979. 

In  the  matter  of  State  of  West  Virginia 
§  108  NGPA  Determination  Ashland 
Exploration.  Inc.  Eastern  Gas  &  Fuel  *22 
ID79-10093. 

On  June  22, 1979,  the  State  of  West 
Virginia,  Department  of  Mines,  Oil  & 
Gas  Division  submitted  to  the 
Commission  a  notice  of  determination 
that  the  Ashland  Exploration,  Inc.. 
Eastern  Gas  &  Fuel  st22  well  (JD79- 
10093)  qualifies  as  a  stripper  well  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 

Generally,  a  well  qualifies  as  a 
stripper  well  under  section  108  of  the 
NGPA  only  if,  among  other 
requirements,  the  well  did  not  produce 
natural  gas  at  a  rate  exceeding  60  Mcf 
per  production  day  during  a  certain 
recent  90-day  production  period. 
Production  day  is  defined  in  section 
108(b)(3)  of  the  NGPA  as  any  day  during 
which  the  well  produced  natural  gas, 
and  any  day  during  which  natural  gas 
was  not  produced  because  of  a 
recognized  State  conservation  practice 
or  an  applicable  State  law. 


The  record  shows  that  during  the  90- 
day  production  period,  the  well 
produced  natural  gas  at  an  average  rate 
of  70.57  Mcf  per  production  day  for  72 
djys.  The  Application  did  not  state  that 
the  well  was  shut-in  due  to  Stale 
conser\ation  practices  or  some  State 
law  for  the  remaining  18  days  that  the 
well  did  not  produce  during  the  90-day 
period.  Accordingly,  the  determination 
is  not  supported  by  substantial 
evidence.  j 

In  view  of  the'above,  the  Commission 
hereby  makes  a  preliminary  finding 
(pursuant  to  §  275.202(a)(l)(i)  that  the 
determination  submitted  by  the  State  of 
West  Virginia  regarding  the  subject  well 
is  not  supported  by  substantial  evidence 
in  the  record  on  which  the 
determination  was  made. 

By  Direction  of  I  he  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  79-25311  Filed  6-15-7*  8:45  ,m\ 
BILLING  CODE  6450-0|l-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  7.  1979. 

The  Federal  Eiergy  Regulatory 
Commission  received  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
v.ells  pursuant  to  the  natural  gas  policy 
act  ot  1978. 

Louisiana  Office  of  Conservation 

1.  Control  number|(F.F..R.C. /Stall.') 

2.  API  Well  Number 

3.  Section  of  NOP 

4.  Operator 

5.  Well  .Name 

6.  Field  or  OCS  Arfea  Name 

7.  County.  State  orj Block  No. 

8  Estimated  AnnuHl  Volume 

9  Date  Received  al  FERC 
10.  Purchaser(s) 

1.  79-13175/79165S 

2  17-075-22390 

3  102 

4  Exxon  Corporation 
5.  SL212N0.  87-E 
6  Lake  Washingtoi 

7.  Plaquemines/Pa-i.'ih  I.A 

8.  15.0  Million  Cub  c  Feet 

9.  July  24,  1979        ! 

10.  Tennessee  GasiPipeline  Co 


1 


New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservaion  Division 

1.  Control  number  (F.E.R.C/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  j 

5.  Well  Name 

6.  Field  or  OCS  A.-fa  Name 

7.  County,  State  or  Ulock  No. 


8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-13203 

2.  30-045-00000 
3.103 

4.  C  &  E  Operators  lie. 

5.  Heaton  Com  «1-A 

6.  Blanco  MV 

7.  San  Juan,  NM 

8.  250.0  million  cubiij  feet 

9.  July  23, 1979 

10.  El  Paso  Natural  <^as  Company 

1.  79-13204 

2.  30-045-00000 

3.  103 

4.  C  &  E  Operators  ijic. 

5.  Hampton  Com  *3  \ 

6.  Blanco  MV 

7.  San  Juan,  NM 
8. 100.0  million  cubi^  feet 

0.  July  23. 1979 
10.  El  Paso  Natural  (pas  Company 

1.  79-13205 
2.30-045-00000 
3.103 

4.  C  &  E  Operators  Ijic. 

5.  State  Com  #1-A 
6  Blanco  MV 
7,  Rio  Ariba.  NM 
8. 150.0  million  cubi^  feet 

9.  July  23. 1979 

10.  El  Paso  Natural  (pas  Company 
1.  79-13206 
2. 30-025-09563 
3.108 

4.  ZIA  Energy  Inc. 

5.  Toby  No.  1 

6.  Langlie  Mattix 

7.  Lea.  NM 

8.  .0  million  cubic  fe^t 

9.  July  23.  1979 

10.  El  Paso  .Natural  (pas 

1.  79-13207 

2.  30-025-24443 
3.108 
4  John  Yuronka 

5.  Reeves  »"1 

6.  Eunice-Monumen 

7.  Lea.  NM 

8. 12.0  million  cubic  feet 
9  July  23, 1979 
10.  Phillips  Petroleuiii  Company 

1.  79-13208 

2.  30-045-08203 

3.  108 

4.  Amoco  Productior  Company 

5.  Valencia  Gas  Coni  B  ^1 

6.  Basin  Dakota 

7.  San  Juan 

8.  21.5  million  cubic  feet 

9.  July  23,  1979 

10.  FJ  Paso  Natural  (ias 


New  York  Department  of  Environmental 
Conservation  Bureau  of  .Mineral  Resources 

Control  Number  (P.E.R.C./Sfate) 
API  Well  Number 


Section  of  NGPA 
Operator 
Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 
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9  Date  Received  at  FERC 
10.  Purchaser(s) 
1.  79-13165/32 

2  31-013-13118 

3  103 

4.  Envirogas  Inc. 

5.  Cochrane  Farms  Inc.  «2 
6<Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  23.  1979 

10.  Niitional  Fuel  Gas  Supply  Corporation 

1.  79-13166/30 

2.  31-013-13218 

3.  103 

4.  Envirogas,  Inc. 

5.  Caldwell  »2 

6.  Lakeshore 

7.  Chautauqua.  NY  _ 

8.  18.0  million  cubic  feet 

9.  July  23.  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-13167/29 
Z.  31-013-13217 

3.  103 

4.  Envirogas,  Inc. 
,=i.  Caldwell  «1 

6.  Lakeshore 

7.  C;hautauqua,  NY 

H.  18.0  million  cubic  feet 

9.  July  23.  1979 

10.  National  Fuel  Gas  S:ipply  (^irpor.iti'm 

!.  79-13168/28 
1   31-01,3-12056 
J  103 

4.  Envirogas,  Inc. 

5.  Buss  =1 

fi  Lakeshore 

7.  Chautauqua,  NY 

a.  18.0  million  cubic  feel 

9.  July  2,3,  1979 

10.  National  Fuel  Gas  Suppiv  ( Airpornlion 

1.79-13169/27 

2.  31-(n3-13216 
1   103 

4  Envirogas.  Inc. 
5.  Bostwick  »1 
ti  Lakeshore 
7  Chautauqua,  NY 

8.  18.0  million  cubic  feel 
9  July  23.  1979 

10.  National  Fuel  Gas  Supply  ('orporation 

1.  79-13170/26 
Z.  31-013-13035 

3.  103 

4.  Envirogas  Inc. 

5.  Baran  ~2 

0.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  23,  1979 

10.  National  Fuel  Gas  Suppl\  Corporation 

1.  79-13171/384 

2.  31-013-13620 

3  102 

4  Bounty  Oil  &  Gas  Inc. 

5.  Alton  Nygren  #1 

6.  Busti 

7.  Chautauqua,  NY 

8.  22.0  million  cubic  feel 

9.  July  23,  1979 

10.  .National  Fuel  Gas  Distrib.  Corp. 

1.  79-13172/25 


2.  31-013-12880 

3  103 

4  Envirogas.  Inc. 

5.  Baran  ff\ 
6  Lakeshore 

7.  Chautauqua.  NY 

8. 18.0  million  cubic  feet 

9  July  2.J.  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1  79-13173/24 

2.  31-013-13548 

3.  102 

4.  Envirogas,  Inc. 

5  I  Orton#2 

6.  Lakpshore 

7.  Chautauqua.  NY 

8.  18.0  million  cubic  feet 
9  luly  23. 1979 

10.  National  Fuel  Gas  Supply  Corporation 

1   79-13173/23 
Z.  31-01.1-13746 

3.  102 

4.  Envirogas  Inc. 

5.  Akin  #1 
■6  Wildcat 

7.  Chautauqua.  NY 

8.  18.0  million  cubic  feet 

9.  July  23.  1979 

10.  \Htiori.-;l  Fuel  Gas  Supply  Corporation 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Diviaion 

1  Control  Number  (F.E.R.C./Statel 
Z.  API  Weil  Number 
,!  Srclion  of  NFPA 

4.  Operator 

5.  Well  Nanic 

6  Field  or  OCS  .Area  Name 
7.  County,  S'.ate  or  Block  .No. 

8  Estimated  Annual  Volume 

9  Date  Received  at  FERC 

10  Purc:ha.serls) 

1  79-13176 

2  47-097-20712 

3  108 

4.  Cnion  Orilli.ig  Inc 

,5.  Harold  Casto  *=2  1051 

(i.  Warren  District 

7.  l^pshur.  WV 

H  1.9  Million  Cubic  Feet 

9  July  24.  1979 

10.  Columbia  Gh.s  Transmission  Corp 

1.79-13177 

2.  47-097-20738 

3.  108 

4.  L'niun  Drilling  Inc 

5  \  M  1  hdfp  1058 

6  Buckhannon  District 

7.  Upshur.  WV 

8.  4.8  .Million  Cubic  Feet 
9  July  24.  1979 

!0  Columbia  Gas  Transmission  Corp 

1   79-13178 

2.  47-097-20777 

3   108 

4.  Union  Drilling  Inc 

5.  Gerald  Hinkle  1065 
6  Buckhannon  District 
7.  Upshur.  WV 

8  4  8  Million  Cubic  Feet 

9  July  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13179 

2.  47-097-20782 


3.  108 

4.  Union  Drilling  Inc 

5.  H  A  Casio  #2  1067 

6.  Warren  District 

7.  Upshur.  WV 

8.  3.3  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13180 

2.  47-097-20786 

3.  108 

4.  Union  Drilling  Inc 

5.  Burton  Outright  1070 

6.  Buckhannon  District 

7.  Upshur,  WV 

8  5.6  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13181 

2.  47-097-20599 

3.  108 

4.  Union  Drilling  Inc 

5.  B  N  Booth  «2  1014 

6.  Warren  District 

7.  Upshur.  W^V 

8  4.3  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13182 
2  47-097-20618 

3.  108 

4.  Union  Drilling  Inc 

5.  Nellie  Mick  1025 

6.  Warren  District 

7  Upshur.  WV 

8  1.0  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmission  Cor|] 
1.  79-13183 
2  47-097-20648 

3.  108 

4.  Union  Drilling  Inc 

5.  W  W  Warner  1032 
b.  Warren  District 

7.  Upshur.  WV 

8.  2.9  Million  Cubic  Feet 

9.  July  24,  1979 

10.  Columbia  Gas  Transmission  Cor[ 
1.  79-13184 
2  47-001-205.S2 

3.  108 

4.  Union  DrilL.ig  Inc 
h.  ADA  M  Cleavenger  1242 

6.  Pleasant  District 
r  Barbour.  WV 
H  17.4  Milhon  Cubic  Feet 

9  July  24.  1979 

10.  Consolidated  Gas  Supply  (Dorp 
1.  79-13185 

2  47-001-20550 

3  108 
4.  I'nion  Drilling  Inc 

5  Ruth  Corder  Haney  1243 

6  Elk  District 

7.  Barbour.  WV 
8  .5  Million  Cubic  Feel 
9.  July  24.  1979 

10  Consolidated  Gas  Supply  Corp 

1  79-13186 

2  47-041-20854 

3.  108 

4.  Union  Drilling  Inc 

5.  A  J  Gould  1039 
6. 
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7.  Lewis.  WV 

8.  4.4  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmi.ssion  Corp 

1.  79-13187 

2. 47-097-20219 

3.108 

4.  Union  Drilling  Inc 

5.  Coleman  Alkire  1081 

6.  Banks  District 

7.  Upshur.  VYV 

8.  8  8  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13138 

2.  47-097-20137 

3.  108 

4  Union  Drilling  Inc 

5.  L  F  Simons  1071 

6.  Banks  District 

7.  Upshur.  WV 

8  2.7  Million  Cubic  Feet 

9.  July  24,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13189 

2  47-091-20122 

3  108 

4  Union  Drilling  Inc 

5.  James  B  Pepper  «3  1363 

6.  Fiemington  District 

7.  Taylor.  WV 

8  4.9  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Fourco  Glass  Co 
1.  79-13190 

2  47-001-20696 

3.  108 

4  Union  Drilling  Inc 

5.  Jacobs  &  McCauley  1334 

6  Pleasant  District 

7  Barbour.  WV 

8  4.4  Million  Cubic  Feel 

9  July  24.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-13191 

2  47-097-20492 

3  108 

4.  Union  Drilling  Inc 

5.  Major  &  Brent  Hinkle  1007 

6.  Warren  District 

7.  Upshur,  WV 

8.  2.7  Million  Cubic  Feet 

8.  July  24,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13192 

2.  47-097-20364 

3.  108 

4.  Union  Drilhng  Inc 

5.  Walter  Bailey  1085 

6.  Banks  District 

7.  Upshur.  WV 

a.  15.2  Million  Cubic  Feet 

9.  July  24.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-131S3 

2.  47-097-20269 
3.108 

4.  Union  Drilling  Inc 

5.  R  J  Moore  1002 

6.  Banks  District 

7.  Upshur,  WV 

8.  3.4  Million  Cubic  Feet 

9.  July  24,  1979 

10.  Columbia  Gas  Transmission  Corp 


1.  79-13194 

2.  47-001-20766 

3.  108 

4.  Union  Drilling  In 

5.  Nestor  Carl  Hai|din  1371 

6.  Elk  District 

7.  Barbour.  WV 

8.  6.1  Million  Cubip 

9.  July  24,  1979 

10.  Consolidated 


1.  79-13195 

2.  47-001-20698 

3.  108 

4.  Union  Drilling  I  ic 
5  James  K  Cleave  iger  Hrs  1336 

6.  Pleasant  Distriti 

7.  Barbour.  WV 

8.  19.8  Million  Cut 

9.  July  24,  1979 

10.  Consolidated 


1.  79-13196 

2.  47-001-20534 

3.  108 

4.  Union  Drilling  ih 

5.  Virginia  McDonald  1230 

6.  Pleasant  Distric; 

7.  Barbour,  WV 
8  4.4  Milhon  Cub 

9.  July  24,  1979 

10,  Consolidated  ( 


Feet 
as  Supply  Corp 


ic  Feet 

as  Supply  Corp 


;  Feet 

as  Supply  Corp 


U.S.  Geological  Survey  Metairie.  La, 

1.  Control  Numben  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name         ] 

6.  Field  or  DCS  Ailea  Name 


7.  County.  State  or 

8.  Estimated  Annua 

9.  Date  Received  a|t 

10.  Purchaser(s) 
1. 79-13197/8234 

2  17-702^0388-O(jtK)-0 

3  102  denied 

4.  Pennzoil  Oil  &  C 

5.  Mobil  Oil  Corp  .  V-8A 

6.  West  Cameron  JA 
7.617 

8.  8239.0  million  cjbic  feet 

9.  July  23,  1979 

10.  Sea  Robin  Pip 


1. 79-13198/8232 

2.  17-702^0383-0(^)0-0 

3. 102  denied 

4.  Pennzoil  Oil  &  Gas  Inc 

5.  Mobil  Oil  Corp  i  1-6A 

6.  West  Cameron  ^A 
7.617 

8.  2264.0  million  ci^ic  feet 

9.  July  23,  1979 

10.  Sea  Robin  Pipe  ine  Co 

1.  79-13199/8233 

2.  17-702-40367-00i)0-0 

3.  102  denied 

4  Pennzoil  Oil  &  das  Inc 

5  Mobil  Oil  Corp  >L-3 A 

6  West  Cameron  ^A 
7.617 

8.  4009.0  million  cu^ic  feet 
9  July  23,  1979 
10.  Sea  Robin  Pipel  ine  Co 
1.  79-13200/8216 

Z.  17-704-;CCZ3-C0(;0-0 


Block  No. 
1  Volume 
FERC 


as  Inc 


ine  Co 


3.102 

4.  Pennzoil  Oil  &  Gafe  Inc 

5.  Pennzoil  Co  C-8D 

6.  South  Marsh  Island  SA 
7. 128 

8.  120.0  million  cubii  feet 

9.  July  23, 1979  1 

10.  Sea  Robin  Pipeline  Co 

Osage  Agency,  Bureau  of  Indian  Affairs, 
Osage  County,  Okla 

1. 


Control  Number  (f  .E.R.C./State] 

API  Well  Number 

Section  of  NGPA 

Operator 

Well  Name 

Field  or  OCS  Arei  Name 


2. 
3. 
4. 
5. 
6. 

7.  County,  State  or  l^lock  No 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(8j 

1.  79-13209 

2.  35-113-00000-000<M) 

3.  108 

4.  Getty  Oil  Company 

5  SE/4  Section  l-23f4-8E  -i 

6.  Manion  North 

7.  Osage,  OK 

8.  2.0  million  cubic  f^et 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 
1. 
2. 
3. 
4. 
5. 
6 


79-13210 

35-113-00000-000<M) 

108 

Getty  Oil  Compary 

SE/4  Section  1-23S;-6E  ^2 

Manion  North 

7.  Osage,  OK 

8.  2.0  million  cubic  f  set 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 

1.  79-13211 

2.  35-113-20067-000(>-0 

3.  108 

4.  Getty  Oil  Company 

5.  SE/4  Section  1-23  >J-8E  =3 

6.  Manion  .North 

7.  Osage.  OK 

8.  2.0  million  cubic  fi  et 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 
1.  79-13212 

2.35-11 3-00000-000(  -0 

3  108 

4  Getty  Oil  Company 

5.  SE/4  Section  1-23  'J-8E  =5 

6.  Manion  North 

7.  Osage,  OK 

8.  2.0  million  cubic  f(  et 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 

1.  79-13213 

2.  35-113-21322-0000-0 

3.  108  I 

4.  Getty  Oil  Company 

5.  SE/4  Section  1-23^J-8E  «12 

6.  Manion  North 

7.  Osage,  OK 

8.  2.0  million  cubic  f^t 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 

1.  79-13214 

2.  35-113-21673-0000-0 
3.108 
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4.  Getty  Oil  Company 

5.  SE/4  Section  1-23N-8E  *14 

6.  Manion  North 

7.  Osage.  OK 

8.  2.0  million  cubic  feet 

9.  July  23.  1979 

10.  Transok  Pipeline  Company 

1.  79-13215 

2.  35-113-21968-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  SW/4  Section  6-23.N-9E  *1 

6.  Manion  North 

7.  Osage.  OK 

8.  5.0  million  cubic  feet 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 

1.  79-13216 

2.  35-113-00000-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  SE/4  Section  1-23N-8E  «6 

6.  Manion  North 

7.  Osage.  OK 

8.  2.0  million  cubic  feet 

9.  July  23, 1979 

10.  Transok  Pipeline  Company 

1.  79-13217 

2.  35-113-20435-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  SE/4  Section  1-23N-8E  »10 

6.  Manion  North 

7.  Osage,  OK 

8.  2.0  million  cubic  feet 

9.  July  23.  1979 

10.  Transok  Pipeline  Company 

1.  79-13218 

2.  35-113-00000-0000-0 
3.108 

4.  Getty  Oil  Company 

5.  SE/4  Section  1-23N-8E  *11 

6.  Manion  North 

7.  Osage,  OK 

8.  2.0  million  cubic  feet 

9.  July  23,  1979 

10.  Transok  Pipeline  Company 

The  application  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426, 

Persons  Objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary.  , 

[FR  Doc  79-25312  Filpd  B-15-79;  B45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  A-41 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released;  August  13, 1979 
Cutoff  Date;  September  24, 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  September 
24,  1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  September  24. 1979  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
September  24, 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  September  24, 1979. 

Federal  Communications  Commission. 

W'illian  ].  Tricarico. 

Secretary. 

BPH-10639  (new).  Gatlinburg.  Tennessee. 
Vacation  Media.  Inc..  Req;  105.5  MHz: 
Channel  No.  288A,  ERP:  .225  kw,  HAAT: 
911  Ft. 

BPH-780911AD  (new).  Tillamook,  Oregon. 
Beaver  Broadcasting  System,  Inc.,  Req: 
104  1  MHz:  Channel  No.  28lC,  ERP;  69  kw: 
H.\AT:  2214  Ft. 

BPH-781228AF  (WXRC),  Hickory,  North 
Carolina.  Foothills  Broadcasting.  Inc..  Has: 
95.7  MHz:  Channel  No.  239C,  ERP:  27kw: 
H.^AT:  350  Ft.  (UC).  Reg:  95.7  MHz: 
Channel  No.  234C,  ERP:  100  kw:  K^AT:  327 
Ft. 

BPH-790209AC  (new).  Yoakum,  Texas:  Jim  T. 
Payne.  Req:  102.3  MHz:  Channel  No.  272A, 
ERP;  3  kw;  HAAT:  300  Ft. 

BPH-790213.^G  (new),  Menominee.  Michigan, 
CJL  Broadcasting.  Inc..  Req.:  106.3  MHz: 
Channel  No.  292A  ERP;  3  kw:  HAAT;  300 
Ft. 

BPH-790430AH  (WMRF-FM).  Lewistown. 
Pennsylvania,  Mufflin  County  Broadcasting 
Company  Has;  95.9  MHz:  Channel  No. 
240A.  ERP:  2.8  kw;  HA.'VT:  55  Ft.  (LIC):  Reg; 


95.9  MHz;  Channel  No.  240A.  ERP::  2.75 

KW:  HAAT:  172  Ft. 
BPH-790503AB  (new).  Ontario,  Oreg  on.  Blue 

Mountain  Broadcasting  Company,  Req:  93.1 

MHz:  Channel  No.  226C,  ERP;  50  kw: 

HAAT:  2687  Ft. 
BPH-790504AB  (new).  Montrose.  Colorado, 

Sierra  Linda  Broadcasting,  Inc.,  Riq:  96.1 

MHz:  Channel  No.  241 C,  ERP;  64.7  kw; 

HAAT;  1679  Ft. 
BPH-790504AD  (new).  New  Albany, 

Mississippi.  Jack  A.  Carpenter.  R«q;  106.3 

MHz:  Channel  No.  292A,  ERP;  3  k  v:  HAAT: 

300  Ft. 
BPH-790507AO  (KQXY).  Beaumont,  Texas. 

Air  Waves.  Inc..  Has;  94.1  MHz:  C  hannel 

No.  231C.  ERP;  69  kw;  HAAT;  600  Ft.  (LIC) 
Req:  94.1  MHz;  Channel  No.  231G  ERP;  100 
kw:  HAAT;  198.4  Ft. 
BPH-790508AB  (new).  Imperial  Cat  fomia, 
Richard  E.  Green,  Req:  99.3  MHz;  Channel 
No.  257 A.  ERR  3  kw:  HAAT:  198  1  Ft. 
BPH-790511AA  (KICS-FM).  Hastin  is. 
Nebraska,  Highwood  Broadcastil  g 
Company,  Has;  93.5  MHz:  Channel  No. 
228A.  ERP:  3kw;  HAAT:  155  Ft.  [UC].  Req: 
93.5  MHz;  Channel  No.  228A.  ERF ;  3  kw: 
HAAT:  260  Ft.  1 

BPH-790515AH  (WSMl-FM),  LitchI  ield. 
Illinois,  Talley  Broadcasting  Coq  loration. 
Has:  106.1  MHz:  Channel  No.  291 B.  ERP: 
19.5  kw:  HAAT;  175  Ft.  (UC).  Re(  i:  106.1 
MHz;  Channel  No.  291B.  ERP;  50  kw: 
HAAT:  460  Ft. 
BPH-790521AB  (new).  Lincoln  City  Oregon. 
Rainbow  Broadcasting  Corp..  Ra  y.  96.7 
MHz;  Channel  No.  244A.  ERP;  .61  0  kw; 
HAAT;  670  Ft. 

BPH-790529.\D  (KHUB-FM),  Freet  lont, 
Nebraska.  KHUB.  Inc..  Has;  105J  i  MHz: 
Channel  No.  288A,  ERP:  3  kw;  H  \AT.  56  Ft, 
(UC),  Reg:105.5  MHz:  Channel  .N  a.  288A. 
ERP:  1.2  kw:  HAAT;  449  Ft. 

BPH-790601AI  (KHUT).  Hutchinsa  i.  Kansas. 
Nation's  Center  B/Cting  Co..  Inc .  Has: 
102.9  MHz;  Channel  No.  275C.  ERP:  28.5 
kw:  HAAT:  155  Ft.  (LIC).  Req;  1029  MHz: 
Channel  No.  275C,  ERP:  97.7  kwj  HAAT: 
425  Ft.  ] 

BPED-781204AE  (WWTH).  Prince!  )n 
Junction.  New  Jersey.  West  Win  isor 
Plainsboro  Reg  Sch  Dist.,  Has;  9  1.3  MHz: 
Channel  No.  212D,  Tpo;  .01  kw  (  .IC).  Req: 
107.9  MHz:  Channel  No.  300D,  T  )o;  .01  kw: 
HAAT;  27.4  Ft. 

BPED-790214AE  (new).  Owensboj  >. 
Kentucky,  Western  Kentucky  Ui  iversity, 
Req;  89.5  MHz;  Channel  No.  208  :,  ERP;  100 
kw:  HAAT:  300  Ft. 

BPED-790305AL  (new).  Gumming,  peorgia. 
Curriculum  Development  Foundation,  Inc., 
Req;  89.5  MHz;  Channel  No.  208  :.  FJIP:  .400 
kw;  HAAT:  912  Ft. 

BPED-790618AI  (new),  Yakima.  V\  ashington, 
Yakima  School  District  No.  7.  R  q;  88.5 
MHz;  Channel  No.  203A,  ERP:  3)<w:  HAAT: 
-254  Ft. 

BPED-790705AJ  (new).  Ma rriefta, Georgia, 
Southern  Technical  Institute.  R«  i- 102.5 
MHz;  Channel  No.  273D,  ERP;  .(|6  kw: 
HAAT;  155  Ft. 

BMPED-790606AB  (WVCP),  Gallalin. 
Tennessee.  Volunteer  State  Cor  munity 
College.  Has;  88,3  MHz;  Channe   No.  202A, 
ERP:  .40  kw:  HAAT:  6  Ft.  (CP),  I  eq;  88.5 
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MHz;  Channel  No.  283A.  ERP:  1  kw:  HAAT: 
394  Ft. 
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"t  DE"  A.  MARITIME  COMMISSION 

(Docket  No.  79-821 

P  e    Se-v  ces,  Inc.,  and  Portside 

St '    ger^tvd  "'erminals,  Inc.;  Filing  of 

Notice  is  given  that  a  complaint  filed 
by  Pier  Services,  Inc.  against  Portside 
Refrigerated  Terminals.  Inc.  was  served 
August  8.  1979.  Complaint  alleges  that 
respondent  has  sought  to  assess  charges 
for  alleged  services  at  its  dockside 
refrigerated  warehouse  facility  in 
Philadelphia  which  are  violative  of 
sections  16  and  17  of  the  Shipping  Act, 
1916  (46  U.S.C.  815,  816).  and  further, 
that  respondent  has  entered  into  a 
partnership  agreement  with  Robideau 
Portside  Services  without  filing  with  the 
Commission  in  violation  of  section  15  of 
the  Shipping  Act.  1916  (46  U.S.C.  814). 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  February  8. 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  th.it  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
Eworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Uurne> , 
Stfcretary. 

|l-k  Dot.  -9-2.1379  K,l,-,:  8-15-7<.(   H.«  dn,| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Committee  on  Black 
Higher  Education  ar.d  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 
action:  Notice. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
eleventh  meeting  of  the  .National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 


Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  Septembe  ■  10  and  1 1 ,  1979,  9  a.m. 
to  5  p.m. 

ADDRESS:  Plaza  pallroom.  Holiday  Inn 
of  Silver  Spring,  8777  Georgia  Avenue. 
Silver  Spring,  Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  J.  Smith.  Program  Delegate. 
National  Advisory  Committee  on  Black 
Higher  Educatioti  and  Black  Colleges 
and  Universities  Suite  706,  1100  17th 
Street  N.W.,  Washington,  D.C.  20036. 
AC  202  653-755a 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  o|  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  e!  seg.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63:  5  U.S.C.  Appendix  I) 
which  set  forth  standards  for  the 
formation  and  u^e  of  advisory 
committees.         J 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health.  Education,  and 
Welfare,  the  Assfstanf  Secretary  for 
Education,  and  t|ie  Commissioner  of 
Education.  The  Qom.mittee  shall 
examine  all  approaches  to  higher 
education  of  Black  Americans  as  well  as 
the  needs  of  historically  Black  colleges 
and  universities. 

September  10  and  11, 
to  the  public 
each  day.  The 
;ld  at  the  Holiday  Inn 
1777  Georgia  Avenue, 
viand  20910. 


The  meeting  o 
1979.  will  be  ope 
beginning  at  9  a 
meeting  will  be 
of  Silver  Spring 
Silver  Spring.  M 

The  proposed 


.     .  fgenda  will  include 

approval  of  the  fihal  draft  of  the  report 
on  Institutional  diversity,  discussion  of 
the  final  outline  ^f  the  25-Year  Plan  to 
enhance  opportunities  for  Blacks  in 
higher  education;  and  review  of 
commissioned  research. 

Records  shall  bie  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  pub  ic  inspection  at  the 
Office  of  the  Nati  ma\  Advisory 
Committee  on  B\e  ck  Higher  Education 
and  Black  CoHegf  s  and  Universities 
located  at  1100  17  h  Street,  .\'.W..  Suite 
706,  Washington,  D.C.  20036. 

Signed  at  Wa.shin  >lon,  D.C.  on  Aufiu.sl  13 
1979.  * 


Carol  J.  Smith, 

Program  Delegate. 
Committee  on  BlacJiHi 
Black  Colleges  arid 

|KR  Doc  79-2.5313  Filtd 
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"  ational  Advisory/ 
'igher  Education  and 
Iniversities. 
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National  Institutes  of  Hes!*f- 

Report  of  the  Grants  Pee:  Review 
Study  Team;  Availability 

The  second  and  final  phase  of  the 
Report  of  the  Grants  Peer  Review  Study 
Team  (GPRST)  has  been  completed  and 
transmitted  to  the  Director,  NIH. 

The  Phase  II  Report  supplements  the 
three  volume  Phase  I  Report  and 
provides  an  in-depth  analysis  of 
opinions  on  the  grants  peer  review 
system  received  ii|  the  form  of  letters, 
testimony  of  witnesses  given  at  three 
public  hearings,  and  responses  to  a 
survey  of  memberg  of  the  1975-1976  .NIH 
peer  review  group$. 

Copies  of  the  Phase  II  report  are  being 
forwarded  to  all  participants  whose 
opinions  and  comments  provided  the 
basis  for  the  analysis. 

A  Summary  Report  is  also  available 
for  distribution.  For  a  copy  of  the 
Summary  or  full  report,  please  write  to: 
Office  of  Grants  Iilquiries,  Division  of 
Research  Grants,  National  Institutes  of 
Health.  Westwood  Building.  Room  448. 
Bethesda.  MD  20205. 

Dated:  August  1,  1979. 
Donald  S.  Fredricksdn, 

Director.  National Irktitutes  Health. 

|FR  Doc.  79-2,')2,W  Filed  8-lb-79:  RAh  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  app  ied  in  due  form  for  a 
permit  to  take  manatees  as  authorized 
by  the  Marine  Manmal  Piotection  Act 
of  1972  (16  U.S.C.  1361-1407),  the 
Regulations  Cover  ling  the  Taking  and 
Importing  of  Marinte  Mammals  (50  CFR 
Pait  18).  and  the  Endangered  Species 
Act  of  1973  (16  U.SJC.  1531-1539)  and  the 
Regulations  Governing  the  Taking  of 
Endangered  Speciep  (50  CFR  17). 

1.  Applicant:  a.  f^ame— Ursula 
Rowlatt,  MD. 

b.  Address— Department  of  Pathology. 
Abraham  Lincoln  School  of  Medicine, 
1853  W.  Polk  St..  Chicago,  Illinois  60612 

2.  Type  of  Permit:  Marine  Mammal 
and  Endangered  Species. 

3.  Name  and  Nurtber  of  Animals: 
Dugong  (Dugong  diJgon),  35. 

4.  Type  of  Activity:  Import. 

5.  Location  of  Ac  ivity:  Chicago. 
Illinois. 

6.  Period  of  Activ  ty:  Import  will  lake 
place  as  soon  as  possible  after  permit  is 
issued. 

The  purpose  of  this  application  is  to 
import  35  dugong  hearts  taken  from 
dugongs  found  deac.  in  the  wild  and 


Federal 
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^:v.-:-:\ed  in  formalin.  The  hearts  will 
be  studied  as  part  of  an  overall  study  on 
the  anatomy  of  hearts  of  marine 
mammals. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  on  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-4371.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  1  he  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

Ail  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  Stales  Fish  and  Wildlife  Servu.iv 

.  Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601. 1000  N.  Glebe  Rci.. 
Arlington,  Virginia  22203. 

n.i;e(l.  August  8,  1979. 
Donald  G.  Donahoo. 

f;,'■.•^■^  Permit  Branch.  Federal  Wildlife  IWrr;! 
Office. 
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Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  w  ish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Fndangcn  d 
Species: 

Applicant;  Sea  World  of  Florida.  700" 
Sea  World  Dr.,  Orlando.  Florida  32809; 
PRT  2-4395. 

The  applicant  requests  a  permit  to 
import  in  a  noncommercial  transiiction 
three  captive-born  white-w  inged  wood 
ducks  (Cairina  scutulata]  from  the 
Wildfowl  Trust,  Slimbridge.  England  for 
enhancement  of  propagation. 

Applicant:  Bernice  P.  Bishop  Muscu.'ii. 
1355,  Kalihi  St.,  P.O.  Box  19000-A. 
1  lonolulu,  Hawaii  96819:  PRT  2-449<) 

The  applicant  requests  a  permit  lo 
export  and  re-import  dead  museum 
specimens  of  endangered  and 
threatened  wildlife  that  have  alread\ 
been  accessioned  into  museum's 
collection  on  a  loan  basis  to  other 


natural  history  museums  for  scientific 
research.  The  applicant  also  requests 
authorization  to  salvage  endangered  and 
threatened  species  found  dead  in  the 
field  for  accession  into  the  museum's 
collection. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
(Tlebe  Road.  Arlington.  Virginia  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  WPO.  Washington 
DC.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Drrector  at  the  above  address. 

n.ilfi!   A.igiist  9.  1979. 
Donald  C.  Donahoo, 

Chief.  Perniit  Brcnrh.  Federal  Wildlife  Purnut 
Office.  U.S.  Fi.ih  and  Wildlife  Service 
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Endangered  Species  Permit;  Receipt 
of  Application 

rhe  applicants  listed  below  wish  lo  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

.Applicant:  San  Diego  Zoological 
Garden.  P.O.  Box  551,  San  Diego. 
California  92112:  PRT  2-4441. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  black  and  white  ruffed  lemur 
[l.ennir  icnegatus]  from  the  Duke 
L'niversity  Primate  Center.  Durham. 
North  Carolina  for  enhancempnf  of 
propagation. 

Applicant:  Detroit  Zoological  Park 
H450  W.  1  en  Mile  Rd..  P.O.  Box  39. 
Royal  Oak.  Michigan  48058;  PRT  2-i50tt 

The  applicant  requests  a  permit  to 
export  in  fore'gn  commerce  one  female 
.snow  leopard  (Pnnthera  uncia]  to  the 
Assiniboine  Park  Zoo.  Winnipeg, 
Manitoba.  Canada  for  enhancement  of 
propagation. 

.Applicant:  Kansas  City  Zoological 
Park,  Swope  Park.  Kansas  City.  Missouri 
Ml 32;  I'RT  2-4503. 

The  applicant  requests  a  permit  to 
export  in  foreign  commerce  one  male 
orangutan  [Pongo pygmaeus)  to  the  Ruhr 
Zoo,  West  Germany  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Wild  Animal 
Park.  Rt.  1.  Box  725E,  Escondido, 
California  92025:  PRT  2-4509 


The  applicant  requests  a  permit   0 
export  in  foreign  commerce  four  si  mder- 
horned  gazelle  [Gazella  leptoceroi  |  to 
the  Centro  De  Rescate  De  La  Faun  1 
Sahahana,  Almeria,  Spain  for 
enhancement  of  propagation. 

Applicant:  San  Diego  Zoologica 
Gardi?n.  P  O.  Box  551.  San  Diego. 
California  92112;  PRT  2^554. 

The  applicant  requests  a  permit  lo 
purchase  in  interstate  commerce  <  ne 
male  cheetah  (.Acinonyx  jubatus]   rom 
the  St.  Louis  Zoological  Park,  St.  I^ouis. 
Missouri  for  enhancement  of 
propagation. 

Applicant:  Minnesota  Zoological 
Garden,  12101  Johnny  Cake  Ridge  1 
Apple  Valley.  Minnesota  55124;  PfT  2- 
4551. 

The  applicant  reqijests  a  permi 
import  in  foreign  commerce  one  fi  male 
clouded  leopard  [Neofelis  nebulo  a) 
from  the  Dresden  Zoo.  German 
Democratic  Republic  for  enhancejnent  of 
propagation. 

Humane  care  and  treatment  du  ing 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  informatfcn 
submitted  with  these  application    are 
available  to  the  public  during  not  nal 


business  hours  in  Room  601.  lOOflN. 
Glebe  Road.  Arlington.  Virginia  (  r  by 
writing  to  the  Director,  U.S.  Fish   md 
Wildlife  Service,  WPO,  Washing|on. 
D.C.  20240. 

Interested  persons  may  comme  nt  on 
these  applications  within  30  dayi  of  the 
date  of  this  publication  by  submi  ting 


written  data,  views,  or  argument 
Director  at  the  above  aodress. 

!);,!('(t;  .August  8.  1979 

Donald  G.  Donahoo. 

Chief  Permit  Branch.  Federal  Wildli 
Office.  Its  Fish  and  Wildlife  Serxict 
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Threatened  Species  Permit;  Receipt  of 
Permit  Renewal  Request;  Riverbanks 
Zoological  Park 

AppJ:(  a;::.  Riverbanks  Zoological  Pik.  500 
Wildlife  Parkway,  Columbia.  Sout  1 
Carolina  29202. 

The  applicant  wishes  to  renew  their 
Captive-Self  Sustaining  Populati  in 
permit  authorizing  the  purchase   md  sale 
in  interstate  commerce,  for  the  p  irpose 
of  propagation,  those  species  of 
mammals  listed  in  50  CFR  17.11    s  T(C/ 
P).  Humane  shipment  and  care  i«  transit 
is  assured. 

Documents  and  other  informatfon 
submitted  with  this  application  are 


47990 


Federal  Register   /  Vol.  44,  No.  160  /  Thursday,  August  16,  1979  /  No 


available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1023.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before 
September  17, 1979.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  August  9, 1979. 
Dunald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(FH  Doc  T9-25297  Filed  8-15-79;  845  am] 
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A  asna,  P'ODCsea  Wi'narawa,  and 
R'=se"vatiO"  o'  i_anGs 

The  Geological  Survey,  Department  of 
the  Interior,  on  June  26,  1979,  filed 
application,  serial  No.  AA-26417,  for  the 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry,  under  all  of  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

U.S.  Survey  No.  2545,  Alaska, 
excepting: 

Tract  A,  Excluded  by  Proclamation  2%5 

Beginning  at  comer  No.  6  of  U.S.  Survey 
No.  2545.  which  is  corner  No.  9  of  U.S.  Survey 
No.  407,  Tract  B.  comer  No.  2  of  U.S.  Survey 
No.  1473.  corner  No.  4  of  U.S.  Survey  No. 
1804.  and  comer  No.  1  of  U.S.  Survey  No. 
1.'558.  from  which  U.S.R.L.M.  No.  1  bears  S. 
66''28'53"  W.,  3,170.64  feet  distant  and  corner 
No.  1,  M.C..  of  U.S.  Survey  No.  1258  bears  S. 
2i."0806"  E..  2.241.36  feet  distant. 

From  the  initial  point  with  south  line  of 
U.S.  Survey  No.  2545  and  north  line  of  U.S. 
Survey  No.  1804.  this  line  being  north  line  of 
Observatory  Road,  so-called,  N.  15"45'  W., 
35.74  feet,  more  or  less,  to  the  true  point  of 
bfiginning.  thence  N.  60°22'  W..  260.00  feet; 
lhenc:e  leaving  south  line  of  U.S.  Survey  No. 
2545  and  continuing  along  north  line  of  said 
road.  N.  32''38'  W.,  105.00  feet,  thence  leaving 
the  said  road.  N.  70  22'  E..  213.60  feet  to  a 
point  in  the  west  tine  of  U.S.  Survey  No.  1558; 
thence  with  the  west  line  of  U.S.  Survey  No. 
I.=i58.  S.  1545'  E..  300.01  feet  to  the  true  point 
01  beginning.  The  tract  as  described  contains 
0.880  acres,  more  or  less. 

Tract  B.  Excluded  by  Public  Land  Order  1707 

Beginning  at  corner  .\'o.  5,  U.S.  Survey  No. 
2545.  also  being  corner  No.  2.  U.S.  Survey  No. 
1558.  thence  S.  15'45'  E.,  242.6  feet  along  line 
1-2,  U.S.  Survey  1558,  thence  S.  70°30'  W., 
233.0  feet,  thence  N.  30°Q0'  W.,  100.0  feel. 


thence  N.  37°00'  W.,  100.0  feet,  thence  N. 
43°00'  W.,  11.2  feet,  thence  N.  63°18'  E.,  304.0 
feet  to  point  of  beginning.  The  area  described 
contains  1.37  acr^,  more  or  less. 

The  proposed  withdrawal  contains 
117.37  acres,  more  or  less. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
continued  use  as  a  seismic  and  magnetic 
observatory.  The  described  lands  have 
been  withdrawn  for  the  same  purpose 
since  August  16, 1941  by  Executive 
Order  No.  8854.  The  withdrawal  will 
transfer  jurisdiction  of  the  land  from  the 
U.S.  Coast  and  Geodetic  Survey, 
Department  of  Commerce,  to  the 
Geological  Survey,  Department  of  the 
Interior. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  September  10, 
1979, 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  lor  a  public  hearing  is 
afforded  inxonnection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  on  or  before  September  10,  1979. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  vrill  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  o^  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  deeds,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 


Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  7252. 

Effective  August  16,  1979,  the  above- 
described  lands  shall  be  segregated 
from  the  operation  of  the  public  land 
laws,  including  the  mining,  laws,  to  the 
extent  that  the  withdrawal  appHed  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management.  Department  of  the 
Interior,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 
Robert  E.  Sorenson, 

Chief  Branch  ofLa/^ds  and  Minorah 
Operations. 
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Montana,  North  Dakota,  and  South 
Dakota;  Final  Decision,  Initial 
Wilderness  Inventory 

August  9.  1979. 

Authority:  This  decision  is  issued 
under  the  authority  of  section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  and  the 
guidelines  provided  in  Step  3  of  the 
"Wilderness  Inventory  Handbook" 
dated  September  Z7, 1978.  issued  by  the 
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U.S.  Department  of  the  Interior.  Bureau 
of  Land  Management. 

Background:  This  decision  constitutes 
the  final  step  in  the  initial  wilderness 
inventory.  The  intent  of  the  initial 
inventory  as  outlined  in  Steps  2  and  3  of 
the  "Wilderness  Inventory  Handbook  ' 
is  to  identify  those  lands  which  clearly 
and  obviously  do  not  meet  the  criteria 
for  wilderness  study  and  to  retain  for 
further  study,  those  lands  which  may 
contain  wilderness  characteristics. 

The  initial  inventor}'  was  begun  in  the 
three  state  area  in  November  1978.  by 
examining  readily  available  information 
such  as  District  road  plans,  aerial 
photographs  and  by  utihzing.available 
knowledge  of  BLM  administered  lands. 
All  public  lands  in  Montana,  North 
Dakota  and  South  Dakota  were  included 
in  inventory  units  in  the  initial 
inventory.  A  written  analysis  (situation 
evaluation)  was  prepared  for  each  area 
as  inventory  units  were  estaliiished. 
These  units  were  placed  in  one  nf  two 
categories  as  set  forth  in  Section  2C  of 
the  Wilderness  Act  of  1964.  These 
categories  were: 

1.  Areas  that  may  possibly  meet 
wilderness  criteria  and  .should  receive 
further  analysis. 

2.  Areas  that  cleaily  and  obviously  do 
not  meet  the  criteria  for  identification  as 
wilderness  study  aie.is. 

A  proposed  initial  inventoiy  decision 
was  announced  in  the  Federal  Register 
March  1. 1979.  Maps  and  narrative 
materials  (situation  evaluations)  which 
identified  the  inventory  units  and 
specific  proposals  were  available  to  the 
public  April  1. 1979.  This  was  followed 
by  a  ninety  day  public  comment  period 
which  terminated  June  30.  1979  Twenty 
public  meetings  and  five  open  houses 
were  held  during  the  comment  period  in 
order  to  solicit  public  input.  During  this 
period,  more  than  500  written  and  oral 
comments  were  received.  These 
comments  were  analyzed  using  a 
content  analysis  process  and  carefully 
considered  in  arriving  at  the-  final 
inventory  decision. 

Decision:  After  careful  analysis  of 
public  comments  and  review  of  the 
initial  inventory  findings,  it  is 
determined  that  the  BLM  administered 
lands  (state  and  private  lands  excluded 
from  acreage)  in  Montana,  North  Dakota 
and  South  Dakota  shall  be  placed  into 
two  categories  as  follows: 

1.  Public  lands  that  clearly  and 
obviously  do  not  meet  the  criteria  for 
identification  as  wilderness  study  areas. 

A.  The  following  units  are  pubHc 
lands  which  were  determined  to  be  too 
small  in  size,  were  roaded  or  where 
apparent  naturalness  was  lacking  and 
which  were  proposed  to  be  dropped  in 


the  April  1  public  map  and  supplemental 
materials  release.  Please  note  that  the 
lands  in  North  Dakota  and  South  Dakota 
are  included  in  the  Miles  City  District 
listing. 
These  units  are: 


Ural  No. 


f4ame 


Acraags 


Butte  District 

VT-005 


VT-013 

MT-C''6 
MT-C-18 


HeHef  Creek 

East  Porl<  LiWe 

Sheep  CreeK 

Lima  Peaks 

.. ...   Fish  Creek _... 

Oeadman  Creek 

MT-0*.9     Mea<>o«  Creek 

Mr-020 Coyote  Lakes 

MT-021  Catxx>se  Carryon 

MT-030 Timber  Butte  

MT-032     ".     Bed  Butte 

MT-035 BCfy  Creek 

WT-Cj6 Miner  Lake 

MT-037  Sn^ampC'-eek  ., 

MT-038   Rock  Creek    

MT-039  ...  „ Ptimptor  Creek  

MT-040  Thompson  Creek 

West 
MT-o<i        .  Thompson  Creek 

East 
M'-OM                .  Lima ''eservorr  Island 
MT-045 ClarK  Canyon 

Reservoir  Island 

South 
MT  -146  Clark  Canyon 

Reservoir  island 

Noth 

MT-048    Titwi  Gulch  islands 

MT-049 Pigeon  Creek 

MT-050   Dry  Creek  

»,T-052 Camp  Creek  North  . 

MT-053 Big  Mountain 

VT-055 - Rock  Spmgs  Hancn 

MT-056  Brown  s  Guicti 

MT-057       ...        Angle's  Paradise 

Island 

MT-060  .  WWow  Creek 

MT.oei     Soda  &  Mill  Island    . 

MT-062  Point  o(  Rocks  Island 

MT-065 Or\'  Guteh 

MT-066 Georgia  Gulch 

MT-oe? M*  Gulch 

MT-06*I Jasmine  Creek 

MT-072 Belmont 

WT-C75._ _   Sugar  Loaf  Mountain 

MT-0T8   Uppor  Bear  Trap 

Island. 

MT-063  ..-   Papoose  Creek     .. 

MT-085 -..    Patton  Gutah  Islands 

MT-0B6 Fithtrap  Islands 

MT-oe7 Samnog  Creek  islands 

MT-lOt stack  Leal  Canyon 

MT-103     Indian  Head  Rock 

MT-104._ Ear  Mountain 

MT-103 Sawtooth 

MT-t09 Smith  Creek 

MT-tl2 Laryman  Gulch    

MT-113.  Specimen  Creek/ 

Tra.i  Creek 

MT-ti6  Umestooe  Hills  East 

MT-117.._ Lonesione  HiMs  West 

MT-122 Tenoertoot/Deep 

C-eek 

MT-127 ..„.    Pilgrim  Creek  

MT-t28 Highwood  Baldy 

MT-129 Noflh  Fork.  Smith 


MT-130  Spnng  Creek 

MT-131 Blutf  Mountain 

MT-t32 North  Absaroka/Soce 

Creek. 
MT-135 Noth  Absaroka/ 

t>ome  Mountain 
MT-136 North  APsaroka/ 

Chico-  Six  MM. 

MT-t37 Cheo  Peak 

MT-139 __'  North  At)*aroka/M« 

Creak. 

MT-t52  Nevada  Mountain 

MT-153 Silver  King 

MT-154 Ckogg 

MT-IS6    Slorty  Mountain 


5.2fiO 

600 

2.240 

7,370 

2.850 

1.000 

1.20J 

8500 

9  8B0 

5.350 

70 

105 

520 

600 

40 

4t 

160 

2 
20 


25 


I 

550 

ISO 

7.800 

960 

5.500 

5.500 


6.500 
50 
10 
1.260 
1,200 
2. '(10 
4,800 
4,940 
3,400 


220 

2 

3 

6 

37 

78 

765 

68 

244 

70"^ 

1.000 

11,900 
9,333 
2.819 

165 
122 

560 

260 
48 

360 

240 

2.198 

40 
449 

105 
2,060 
4,590 

160 


Unn  No 
MT-157-6-9.. 


Name 


4-991 


Acreage 


MT-090  .. 

MT-091 

MT-092  . 

MT-093 

MT-094  . 

MT-095 

MT-096 

MT-097.. 

MT-170.. 

MT-171. 

MT-172 

MT-173 

MT-174. 

MT-IBO 

MT-iei 

MT-ie2 

MT-ie3 


MT-184 

MT-185   

MT-186 


MT-187. 


MT-188       

MT-189   

Lewistown  District 
MT-202 

MT-203 

MT-208.'209.._ 

MT-213 

MT-214 _... 

MT-215 _ 

MT-2ie     


MT-219. 

MT-220 

MT-226 

MT-230 

MT-235.. 

MT-241 

MT-248 

MT-257.. 
MT-259 

MT-2eO 
MT-262 

MT-263. 
MT-265.. 

MT-269. 

MT-271  . 

MT-272. 

MT-273  . 

MT-281.. 

MT-283 

MT-284., 

MT-zes.. 

MT-2e7. 
MT-288.. 

MT-288 

MT-292.. 


Lower  StilhMter  3 

Island* 
Horseshoe  Lake 
IslWKls 
Big  Ho«e  Scattered  6.551 

Tracts 
Rochester  Scattered  147,506 

Tracts. 
Rjbr  Scattered  '    154,076 

Tracu 
Dillon  West  Scattered  270,493 

Tracts 
Tendoy  Scattered  1 1 1 .216 

Tracts. 
Btackta*  Scattered  206.668 

Tracts 
Centeamal  Scattered  70.483 

Tracts 
Madison  Scattered  38.556 

Tracts 
.  Blackloot  Scattered  82.291 

Tracts  , 

.  Hoodoo  Scattered  40,307 

TractS^ 
.  Phil«>st>urg  Scattered  22.497 

Tracts 
.  Avon  Scattered  1.288 

Tracts. 
.  Salmon  Lake  680 

Scattered  Tracts. 
.   Teton  River  18,284 

Scattered  Tracts. 
.  East  Slope  Scattered  15.994 

Tracts. 
Cascade  Scattered  25.556 

Tracts. 
.  Gates  o<  the  26.515 

Mountains 
Scattered  Tracts 
.  Warysvme  Scattered  28.902 

Tracts. 
.  Jefferson  Scattered  94.654 

Tracts. 
..  Broadwater  Scattered  62.079 

Tracts. 
.    Meagher  Scattered  10.580 

Tracts. 
Three  Forks  8.61^ 

Scattered  Tracts 
.    Park  Scattered  Tracts  13.376 

. 

.    Weatherman  Oaw 6  033 

.    Jack  Creek 7.975 

.    Stillwater  Islands 

..  Lake  Mason _..  9.516 

..  Uttie  Wan  Creek 5.766 

.   Bdkngs  Scanered  339.805 

Tracts. 

-    Northern  Tier  4.120 

Scattared  Tracts 

..  Uttle  Bo>  Elder  5.750 

Creek. 

Cat  Creak 7.300 

.    O^Armells 8.250 

..  CanxjT  Coulee 6.000 

..  Uttle  Crooked  Creek  16  000 

..  Fort  Musselshell  560 

Tack<xi  "B" 

Judith  Scattered  753.128 

Tracts. 

..  Als  Creek 25,898 

..  West  Loneaome  7,600 

Lake 

.  East  Lonesome  Lake         ,  7.120 

.    East  Fork  Battle  9.600 

Greek. 

.    Chateau  C-eek  _.  5.080 

..  Havre  Scattered  478,862 

Tracts 

-.  Lavetle  Creek 7.700 

..  Sevan  Mile  Coulee.-  7.100 

.  C  K.  Creak 8.000 

.  Sprmg  Coulee 9,600 

..  Gar«rCoi4aa „  7.000 

..  Dog  Creek „  5.300 

..  Coal  Mne  Coulee  _....  6.380 

..   Grouse  Goteh 8.36C 

..  Camp  Creek 7.100 

..  Uttie  Warm  Spnng  5.300 

Creek. 

..   Nortn  Fork  Fr»  7.400 

Creak. 

..  una  Seven  Mile  10,500 

CMek. 


4  9C2 
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UmtNo. 


Name 


Acreage 


MT-293 Horse  Pasture 

Coulee. 

MT-294 Trueblood  Coulee 

MT-295 West  Alkali  Creek 

MT-296 Rudolph  Coulee „.. 

MT-299 Assiniboine  Creek 

MT-300 Horse  Camp  Coulee.. 

MT-301 Lonetree  Sag 

MT-302 Saco  Hills 

MT-305 Lambing  Coulee 

MT-306 Garland  Creek 

MT-307 Davenpon  Coulee 

MT-308 Martin's  Coulee 

MT-309 Horseshoe  Lake 

MT-310 West  Whitewater 

Lake. 

MT-31 1 Sink  Coulee 

MT-312 East  Fork  Whitewater 

MT-314 Border 


6.900 

23.800 

5.000 

5.700 

9.000 

7.300 

5,300 

5.100 

11,360 

15.800 

5,200 

13,700 

17.500 

23,100 

6.600 
6.680 
5.000 


Not  Recorr 
Lewistown  District: 
MT-315 

miended  for  Intensive  Inventory 

..   Upoer  Whitewater 
Creek 

..   Sig  Coulee 

..   North  Pea  Lake 

6.900 

MT-316 

MT-317 

23.600 
9.200 

MT-31 8 

..  West  Fea  Lake 

15.340 

MT-319   

..   Pea  Lake 

7,600 

MT-321 

i/fT-aoz 

..  Phillips  Scattered 
Tracts. 

.  Roosevelt  Coute« 

.    Browning 

.    Bomber 

.-    Lone  Tree 

Mud  Creek         

338.879 
7.500 

MT-333 

MT-334 

MT-335 

MT-339 

7.680 
13.440 
43.520 

5  760 

MT-341 

MT-344 „.. 

MT-345 

Beaveretie  Creek 

North  Fork  Little 

Beaver 
Miller  Coulee    

18,056 
23,780 

12  220 

MT-349 

..   6ra2il  Creek „ 

11  000 

MT-351 

..   BiHick  Coulee 

10,120 

MT-353 

MT-354 

MT-355 

.    Eagles  Nest 

.    Canyon  Coulee 

Rock  Creek „ 

16.120 
12,800 
14  440 

MT-362 

MT-363 

South  Valley 

North  Valley 

188,410 
236  640 

MT-364 

fc-.  les  City  Dtstrirt 
MT-6C  0-601/ 
750-751 
MT-636 

.    Medicine  Lake 

Scattered  Tracts 

..   Plenty  Creek 

4.980 

1.960,873 

5600 

MT-641 

.    Ash  Creek 

7  680 

•MT-649 

•MT-653 
•MT-661 

..   South  Fork  Little 
Squaw  Creek. 
North  Squaw  Creek ... 
..   Maloney  Hill 

500 

400 
2360 

MT-672 

.    Big  Wild  Horse  Creek 
Mussel  Shell  Breaks.. 

.-   Lang's  Fork 

..  Cottortwood  Creek 

..   O'Fallon  Creek 

11  050 

•MT-677 

MT-678 

MT-688 

MT-693 

150 
6.872 
4.900 
6  975 

MT-694 

.    O'Fallon  Cabin 

9  400 

MT-711 

•MT-715 

•MT-716 

MT-720 

MT-724 

MT-731 

..   Unnamed 

..   Cottonwood 

..   Prairie  Dog 

..   Thompson  Creek 

..   South  Bune  Creek 

..  Alkali  Flats 

22.500 

10.100 

7,560 

17,320 

5,760 

6  850 

MT-738 

MT-801 

North  Cottonwood 

..   Alkali  Creek 

5.890 
5  760 

MT-802 

..   Fourmile  Creek 

..  West  Battle  Creek 

East  Battle  Creek 

.  South  Dakota 

Resource  Area. 
-    Gumbo  Creek 

11.540 

14.400 

7.520 

240,000 

10,020 

MT-803 

MT-804 

••MT-805'. 

•••MT-901 

•••MT-902 

•••MT-903 

..  Unnamed 

..  Nonh  Dakota  Small 
Tracts. 

5,320 
52,600 

•  Portions  of  these  units  will  be  dropped  from  the  wilderness 
inventory  The  remaining  segments  of  over  5,000  acres  ¥«ll  be 
intensively  inventoried. 

•*  This  unit  represe'-ts  all  of  the  BLM  administered  lands  in 
South  Dakota  with  the  exception  of  6.400  acres  contiguous  to 
Montana  inventory  units  #717  and  #7 18. 

•••  These  units  represent  all  of  the  BLM  administered  lands 
in  North  Dakota. 

B.  Inventory  units  identified  in  the 
April  1  map  release  as  possibly  having 
wilderness  characteristics  and  which 
were  believed  to  be  unroaded  are 


included  in  this  section.  However,  public 
comments  identified  roads  which  have 
been  verified  bj  BLM  which  split  these 
units  into  less  than  5,000  acre  parcels. 
These  units  wefe  found  to  lack 
wilderness  characteristics  and  clearly 
and  obviously  Should  not  be  studied 
further.  The  fhrfce  units  listed  for  the 
Butte  District  are  in  a  checkerboard 
pattern  and  may  contain  wilderness 
characteristics. 'However,  they  will  not 
be  considered  ftirther  in  the  inventory 
because  of  the  Ownership  pattern.  These 


Unit  No. 


units  are: 

Unit  No. 

Name 

Acreage 

Butte  District: 

•MT-t10 

Beaver  Meadows 

Sieepir^g  Giant  . 

1,555 

MT-111..      . 

6  858 

MT-121 

Lewistown  District: 
MT-270 

Devil's  Kitchen 

Rock  Creek 

10.921 
12000 

MT-276 

Hawley  Creek    

12  700 

MT-279 

MT-291 

MT-298 

Upper  Beauchamp 

White  Rock  Coulee  ... 
Fourth  Creek 

5.600 

21500 

8000 

MT-313 

Miles  Qty  District 
•H/IT-685 

Nonh  Woody  Island  .. 
Bracken  Creek 

5,000 
6900 

MT-695 

Ten  Mile  Creek 

5,000 

•MT-702 

BuffakJ  Hill 

370 

MT-706 

MT-707 

MT-713 _ 

Powderville 

Pocochedie  Creek 

3ell  Creek      

6.360 

10.520 

5  862 

MT-726 

Horse  Creek 

5  420 

MT-727 

Hay  Creek 

5180 

•MT-730 _... 

MT-737 

MT-73e 

Whitetail 

King  Mountain 

Contiguity 
North  Butte  Creek 

730 
1,185 

13060 

•Portions  of  these  unts  with  the  acreage  indicated  above 
will  be  drooped  from  ti'^  wilderness  inventory.  The  remaining 
portions  of  the  umts  wiil  be  intensively  inventoried. 

All  lands  idefitified  under  paragraphs 
A  and  B  above  ere  hereby  dropped  from 
further  considefation  in  the  wilderness 
inventory  and  afre  hereby  released  from 
the  constraints  of  interim  management 
under  Section  603(C)  of  the  Federal  Land 
Policy  and  Management  Act.  This 
decision  will  become  final  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Re^ster.  These  lands 
aggregate  approximately  6,274,606  acres 
and  constitute  74  percent  of  the  public 
lands  in  MontaOa,  North  and  South 
Dakota. 

2.  Lands  that  may  meet  the  wilderness 
criteria  and  which  should  receive  more 
intensive  inventory.  Included  are: 

A.  Inventory  iinits  that  may  possibly 
meet  the  criteria  for  identification  as 
wilderness  study  areas  and  which  were 
identified  in  the  April  1, 1979,  public 
map  release  to  receive  more  intensive 
inventory.  These  units  are: 


Unit  No. 


Butte  District: 
MT-001 . 
MT-002.. 
MT-003.. 

MT-004.. 


Name 


Acreage 


luby  Mountains 

)lacktail  Mountains... 
llacktati  Mountains 

West 
aark  Canyon-Red 

Peak-Spring  Gulch. 


32.000 

21,700 

2,130 

43,060 


Name 


MT-006 Wl  rte  Hills  South 

MT-007 Eafet  Fork  BlacktaH 

Deer  Creek. 

MT-008 BaBin  Creek  l^rth 

MT-009 Amtlope  Flat 

MT-010 Baein  Creek  Sooth 

MT-011 Lima  Reservoir 

MT-015 ;. Red  Rock  Refuge 

North 
MT-022 Hiflden  Pasture 

Creek 

MT-023 East  Muddy  Creek 

MT-024 Camp  Creek  South.... 

MT-025 Sandy  HoHow 

MT-026 Bell  Canyon 

MT-027 Lftiekiln  Canyon 

MT-028 Henneberry  Ridge 

MT-029 Bachelor  Mountain 

II4T-031 CqM  spring  Creek 

MT-033 R«d  Butte 

MT-034  Faiin  Creek 

MT-042 R«d  Rock  River 

Islands  No.  2 
MT-043 Rad  Rock  River 

Islands  No.  1 

MT-047 Jiitimie  New  Creek 

MT-051 Maiden  Hock  Islands. 

MT-054 N«z  Perce  Hollow 

MT-058 McCartney  Mountain.. 

MT-059 Block  Mouritam 

MT-0e3 SlIaK/  Spring  

MT-064 Biimby  Mountain 

MT-069 AxokXI  Lakes 

MT-070 Sweetwater _. 

MT-071 Elk  Guk:h 

MT-073 Pony 

MT-074 W|lk)w  Creek 

MT-077 U|»per  Bear  Trap 

MT-079 Corral  Creek 

MT-080 WcH  Creek 

MT-081 Wolf  Creek  South 

MT-082 Bad  Luck  Creek „ 

MT-0e4 _ Trtxjt  Creek 

MT-106 Cftute  Mountam 

MT-106 Deep  Creek/ Battle 

Cieek 
MT-107 _ North  Fork  of  Sun 

Rr.er. 

MT-110 Beaver  Meadows 

MT-1 14 EHthorns 

MT-115 Bleck  Sage 

MT-123 Isfand 

MT-124 Wind 

MT-125 Island 

MT-126 Island 

MT-133 Isl  and 

MT-134 Isl  and 

MT-138 Isfcnd 

MT-1 51 Hoodoo  Mountain 

MT-155 Q«igg  West 

MT-200 Dry  Creek 

MT-201 Deer  Mountain 

MT-204 Bear  Creek 

MT-205 Bijrnt  Timtjer  Canyon. 

MT-206 Pryor  Mountain 

MT-207 BiBhorn  Tack-On 

MT-210 Yellowstone  Islands  - 

MT-211 Sriowy  Mountain 

Tack-On. 

MT-212 T«»in  Coulee 

MT-216 Middle  Fork  Judith 

Tack-On. 

MT-217 Bij  Snowies  Tack-On 

MT-221 West  Cottonwood 

Creek. 

MT-222 Cattonwood  Creek 

MT-223 BI«od  Creek 

MT-224 Dovetail  Creek 

MT-225 Arrow  Creek 

MT-227 Armell's  Creek 

MT-228 Fargo  Coolee 

MT-229 Carter  Coulee 

MT-231 T¥W3  Calf  Creek 

MT-232 Raed  Coulee 

MT-233 Dr»g  Creek 

MT-236 West  Crooked  Creek. 

MT-237 Horse  Camp  Trail 

MT-238 CfBin  Buftes 

MT-240 Fori  Mussels.>iell 

Tack-On    A". 
MT-243 Mitsoun  River 

Islands. 


Acreage 


8.850 
6.180 

19.420 

14.130 

8.355 

5.360 

440 

8.000 

6,720 

7,200 

7,180 

8.400 

8.520 

32.400 

13.000 

7,100 

1,120 

1.200 

5 


6.320 

3 

9.750 

8.100 

6.700 

340 

540 

7.300 

7.750 

B.350 

200 

620 

2.100 

400 

160 

40 

640 

280 

3.086 

3.086 

196 

640 

5.478 

5.926 

22 

12 

5 

17 

53 

23 

40 

18.600 

520 

5.860 

6.010 

9.299 

8.758 

18.067 

6.040 

193 

160 

6.868 
145 

1.760 
6.000 

11.000 

11.000 

22.400 

9.600 

19,000 

5,000 

5,760 

12.000 

11.640 

14.700 

10.240 

9.600 

5.000 

1.200 


Unit  No 


Name 


Acreage 


Unit  No. 


Name 


Acreage 


Lewistown  District 

MT-244 Dog  Creek  South 

MT-245 Chimney  Bend 

MT-246 Woodhawk 

MT-249 The  Wall 

MT-250 Stafford 

MT-251 Cummings  Bench 

MT-252 Black  Elk  Coulee 

MT-253 Ervin  Ridge 

MT-254 Sand  Creek 

MT-255 Bullwhacker „... 

MT-256 Cow  Creek _ 

MT-258 Timber  Ridge 

MT-261 Wildhorse  Lake 

MT-264 Woody  Island  Coulee 

MT-266 Antelope  Creek 

MT-268 Cypnan  Creek 

MT-274 BeaucTiamp  Creek 

MT-275 Indian  Lake 

MT-277 Box  Elder  Creek 

MT-278 Burnt  Lodge/Sage 

Creek. 

MT-280 Dry  Fork  Creek 

MT-282 Third  Creek „ 

MT-286 Utile  Rockies 

MT-290 Rat  Creek _ 

MT-297 Beaver  Creek 

MT-303 Black  Coulee 

MT-304 Lamere  Coulee „.. 

MT-320 Frenchman  Creek 

West 

MT-323 Square  Creek 

MT-325 Wagon  Coulee 

MT-326 Carpenter  Creek 

MT-328 Duck  Creek _ 

MT-329 Gumbo  Plateau „ 

MT-330 Caravan 

MT-331 South  Fork  Willow 

aeek 

MT-336 Marsh  Hawk  Hills 

MT-337 Gram  Coulee 

MT-338 Pearson  Coulee _.. 

MT-340 Hurr>cane 

MT -342 Coyote  Creek 

MT-343 Moss  Coulee 

MT-346 Sage  Hen  Creek 

MT-347 Seventh  Parallel 

MT-348 North  Fork  Brazil 

Creek. 
MT-3S0 Sooth  Fork  Antelope 

Creek. 

MT-3S2 Antetope  Creek _. 

MT-356 Bitter  Creek _ 

MT-357 Willow  Creek 

MT-358 Crow  Creek 

MT-359 Frenchman  Creek 

East 

MT-360 East  Fork  Crow 

Creek. 

MT-361 UttteFlal 

MT-365 East  Beauchamp 

Tack -On. 

MT-366 Beauchamp  Tack-On. 

Miles  City  O.stnct 


MT-610-616 Yellowstone  fliver 

Islands 
MT-617  Missoun  River 

Islands. 

MT-632 East  Bodge  Coulee.... 

MT-633 Billy  Creek 

MT-634 Unnamed 

MT-635 Timber  Creek 

MT-642 Lone  Tree-Ash 

MT-643 Sand  Arroyo 

MT-645  Unnamed 

MT-646 Unnamed 

MT-648 Germaine  Coulee 

MT-649 South  Fork  Utile 

Squaw  Creek 

MT-650    Jack  Lane  Coulee 

MT-652 Lodgepole  Creek 

MT-653   North  Squaw  Creek  ... 

MT-654 Squaw  Creek 

MT-657 Seven  Blackfoot 

MT-661 Maloney  Hill 

MT-662 Crooked  Creek 

MT-665 Woody  Flat  Creek 

MT-671 Caim  Butte 

MT-675 Bndge  Coulee 

MT-676 Unnamed _ 

MT-677 Musselshell  Break*.... 

MT-679   Lisk-Cherry 

MT-685 Bracken  Creek 

MT-691 Unnamed _ 


10.250 

17,900 

17.000 

B.089 

7,177 

6.280 

9.702 

22.527 

12,217 

40.651 

71,113 

6,000 

11,453 

23.635 

21.500 

6.900 

30.406 

20.600 

15.500 

64,860 

15.360 
31.860 

7,260 
29.760 
19.700 

8.360 
37.100 
13,760 

10.800 

320 

10.000 

6.400 
15.640 

5.580 
10.800 

78.340 

68.560 

23.840 

7.040 

22.430 

20.160 

7.540 

6.660 

7.960 

6.160 

15  840 
53.640 
39.040 
11.480 
44.840 

2C.9i0 

13.940 
960 

2.680 

400 

621 

7.300 
3,480 
7,033 
6.500 

19.040 
6.990 
9.720 

13.440 
5.065 

16.400 

8  540 
7  580 
6,650 
7,070 
19.800 
17.120 
6.530 
9.800 
5.270 
5.650 
9.000 
8.050 
6.150 
7.130 
5.100 


MT-699. 

MT-701 . 
MT-702. 
MT-703. 
MT-704. 
MT-709. 
MT-710. 
MT-711. 
MT-712. 
MT-714. 
MT-715. 
MT-716. 
MT-717. 
MT-718. 
MT-719. 
MT-721 , 
MT-723 
MT-728 
MT-729 
MT-730 
MT-732 
MT-733 
MT-734 
MT-736 


HHI  Creek -Crooked  160 
aeek 

Fools  Creek 9.720 

Buffalo  Creek 7.940 

Buck  Creek 7.280 

Rough  Break „ 5.400 

Dry  Creek 8.480 

Spnng  Creek _  9.960 

Unnamed _ 38,000 

Corral  Creek 37.480 

Muskrat 7.480 

Cottonwood _ „  26.140 

.Praine  Dog 31,760 

Beaver  Dam 10,040 

Indian  Creek J6.540 

Owl  Creek 14,667 

Ferx:e  Creek _  6.120 

Cottonwood  Creek.....  6.590 

Dixon  Deep 5,760 

Wiltow  Creek 6.464 

Whitatafl _. 5.120 

Crow „  20.860 

Deadman  Creek 9,540 

Whitetall  Creek 6.250 

Tongue  River  Breaks  2,004 
Contiguity 


B,  Inventory  units  proposed  to  be 
dropped  from  the  inventory  on  the  April 
1, 1979.  map  but  placed  back  in  the 
inventory  as  a  result  of  public  comments 
which  stated  that  the  units  may  have 
wilderness  characteristics  and  should 
be  included  in  the  intensive  inventory. 
This  section  also  includes  units 
contiguous  to  Forest  Service  RARE  II 
areas  which  were  placed  back  in  a 
further  planning  status  by  the  President 
and  have  resulted  in  changes  from  the 
April  1  map.  These  units  are: 


Unit  No. 


Name 


Acreage 


Butte  District 

MT-073 Pony 200 

MT-074 WBtow  Creek 620 

MT-077 Upper  B«»  Trap 2.100 

MT-102 Blind  Horse  Canyon/  4.927 

Chicken  Coulee. 

MT-106 Deep  Creek/Battle  3.066 

Creek. 

MT-107 t4orth  Fork  Sun  River  196 

Lewistown  District: 

MT-247 Woodhawk  Creek „  5.500 


All  units  identified  under  paragraphs 
A  and  B  above  are,  therefore,  placed  in 
the  intensive  wilderness  inventory  and 
retained  in  interim  management  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act.  This  decision  will 
become  effective  30  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  These  lands  aggregate 
approximately  2,210,757  acres  and 
constitute  approximately  26  percent  of 
the  public  lands  in  Montana. 

These  units  are  being  evaluated  under 
the  procedures  set  forth  in  Step  4, 
intensive  inventory  of  the  "Wilderness 
Inventory  Handbook"  (including 
Appendices  5  and  6). 

Additional  information  to  be  made 
available. 

1:500,000  scale  color  maps  and 
summary  narrative  documents,  which 
include  all  of  the  inventory  units  listed 


in  this  notice,  will  be  mailed  to  all 
individuals  free  of  charge  who  hpve 
previously  contacted  the  Montaea  BLM 
for  wilderness  related  information.  This 
material  should  be  available  by  late 
August.  Individuals  who  have  n^t 
previously  contacted  the  Montana  BLM 
and  who  desire  this  information;  should 
write  or  call:  Montana  State  Office. 
Bureau  of  Land  Management,  Office  of 
Public  Affairs,  222  North  32nd  Street. 
P.O.  Box  30157,  Billings,  Montai||a  59107. 
Telephone:  (406)  657-6561. 

Eldwin  Zaidlicz,  i 

State  Director. 

(FR  Doc.  79-25245  Filed  8-15-79:  8:45  am| 
BILUNG  CODE  4310-e4-M 


[F-54344] 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Geological  Sur\'ey.  Department  of 
the  Interior,  on  June  26, 1979,  filed 
application,  serial  No.  F-54344,  for  the 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry,  under  all  of  the  general  l^nd  laws, 
including  the  mining  laws,  subjict  to 
valid  existing  rights. 

Fairbanks  Meridian,  Alaska 

T.  1  .N.,  R.  1  W.. 

Sec.  15,  SWViNWViSWV*, 
Sec.  16; 
Sec.  17.  SWV4. 
Aggregating  810  acres. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
the  purpose  of  operting  a  magnetic  and 
seismological  obser\atory  and  to  allow 
for  the  ideal  placement  of  seismic  vaults 
and  instruments  to  measure  tha  earth's 
magnetic  field.  The  withdrawal  will 
transfer  jurisdiction  of  the  lane  from  the 
U.S.  Coast  and  Geodetic  Surve  ', 
Department  of  Commerce,  to  tl  e 
Geological  Survey,  Departmen  of  the 
Interior. 

All  persons  who  wish  to  subi  (lit 
comments,  suggestions,  or  obje  ;tions  in 
connection  with  the  proposed 
•withdrawal  may  present  their  liews  in 
writing  to  the  undersigned  auth  orized 
officer  of  the  Bureau  of  Land     ; 
Management  on  or  before  Sept  imber  10. 
1979. 

Pursuant  to  section  204(h)  of  he 
Federal  Land  Policy  and  NIana  ement 
Act  of  1976,  notice  is  hereby  gi  en  that 
an  opportunity  for  a  public  hea  ing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  inter  isted 
persons  who  desire  to  be  hearc  on  the 
proposed  withdrawal  must  suh  nit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Mana  ement. 


4~9h-I 
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701  C  Street.  Box  13,  Anchorage.  Alaska 
99513.  on  or  before  September  10,  1979. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessan,'  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary'  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
delerminafion  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  7252. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdiavval  shall  continue  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative  ' 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
aiid  Minerals  Operations.  Bureau  of 
Land  Management,  Department  of  the 
Inferior,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513. 
Robert  E.  Sorenson. 

Chipf.  Branch  of  Lands  and  Minerals 

Operations. 

cc: 

Public  Affairs  (912). 

Public  Service  (941). 


Public  Service  (220). 

Fairbanks  Recording  Office.  604  Bamefte 

Street.  Fairbanks.  Alaska  99701. 
U.S.  Post  Office,  Chatanika.  Alaska  99731. 
U.S.  Post  Office,  ^lear.  MOU  Alaska  99704. 
U.S.  Post  Office.  Bairbanks.  Alaska  99701. 
U.S.  Post  Office.  Hogalza,  Alaska  99744. 
U.S.  Post  Office,  North  Pole,  Alaska  99705. 
U.S.  Post  Office.  University.  Alaska  99701. 
U.S.  Post  Office,  l^into,  Alaska  99758. 
U.S.  Post  Office.  Senana.  Alaska  99760. 
U.S.  Post  Office,  dielson  AFB.  Fairbanks. 

Alaska  99702. 


U.S.  Post  Office. 

Fairbanks.  Ala 
U.S.  Post  Office. 
U.S.  Post  Office. 

99737. 
U.S.  Post  Office. 
U.S.  Post  Office. 

99701. 
U.S.  Post  Office. 

99755; 
U.S.  Post  Office. 
U.S.  Post  Office, 

99765. 
U.S.  Post  Office. 

99774. 
U.S.  Post  Office, 

Alaska  99703. 


ampart  CPO.  via 

ka  99767. 
dircle.  Alaska  99733. 
[)elta  Junction.  Alaska 

olk'se.  Alaska  99701. 
C)urry-S  Corner.  Alaska 

N  IcKinley  Park,  Alaska 

1  ealy.  Alaska  99743. 
N|anley  Hot  Springs.  Alaska 

evens  Village.  Alaska 

Ftrt  Wainwright.  Fairbanks. 


IKR  Due.  79-25332  Kiletl 
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Bakersfield  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Lawi92-463  that  there  will 
be  a  meeting  of  Oie  Bakersfield  District 
Grazing  Advisoik'  Board  on  September 
14,  1979.  I 

The  one  day  lieeting  will  begin  at  10 
a.m.  in  the  City  Counsil  Chambers  at  377 
West  Line  Street  in  Bishop.  California. 

Agenda  for  thi  meeting  will  include: 
(1)  A  review  of  the  expenditure  of  range 
betterment  fundi  for  fiscal  year  80;  (2) 
An  update  of  tht^  ongoing  and  future 
grazing  environndental  statement  efforts; 
(3)  A  general  distussion  on  allotments 
lecommended  fof  intensive 
management:  (4)jA  slide  show  of  Adobe 
Valley  and  Welli  Meadow  Allotment 
Management  Plabs;  and  (5) 
Arrangements  foi"  the  next  meeting.  The 
meeting  is  open  [jo  the  public  and  a 
public  comment  beriod  is  scheduled  for 
3:30  p.m. 

Anyone  wishir  g  to  submit  a  written  or 
oral  statement  atjthe  meeting  should 
notify  the  chairrr^n  of  the  Bakersfield 
District  Grazing  Advisory  Board;  c/o 
Bureau  of  Land  Management;  800 
Truxtun  Avenue.  Room  311:  Bakersfield. 
CA  93301;  Attention:  Public  Affairs. 

Further  inform  ition  on  the  meeting 
may  also  be  obtained  from  the  above 
address  or  by  ca  ling  (805)  861-4191. 

Minutes  of  the  meeting  will  be  kept, 
and  a  transcript  i  »/ili  be  available  for 


pubhc  review  witjiin  30  days  of  the 

meeting. 

C.  Kinderknecht, 

Acting  District  Manhger.  Bureau  of  Land 
Management. 

|1"R  Dor.   79-25340  Filed  8-  5-79;  8:45  am) 
BILLING  CODE  4310-«4-  M 


INM  37959  and  37960] 

New  Mexico;  Applications 

August  8. 1979.  j 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-w-ay  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  27  N.,  R.  8  W.. 

Sec.  25.  NWV4N\A  \k. 

These  pipelines  will  convey  natural 
gas  across  0.053  of  a  mile  of  public  land 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  bi, 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  ^o,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770,  Allpuquerque.  New 
Mexico  87107. 


Fred  E.  Padilla. 

Chief,  Branch  ofLarifis 
Operations. 

\yR  Hoc.  7q-25341  Filed  8-^5-79: 
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New  Mexico;  Application 

August  9.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  [87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4Vii-inch  natural  gas 
pipelines  right-of-Way  across  the 
following  land:       I 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  20  S..  R.  30  E.. 
Sec.  29.  NWV4SE'/. 

These  pipelines  m\\  convey  natural 
gas  across  0.105  ofja  mile  of  public  land 
in  Eddy  County,  New  Mexico. 


The  purpose  of  t 
the  public  that  the 


lis  notice  is  to  inform 
Bureau  will  be 
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proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
F  O.  Bo.x  1397.  Ros'.vcll.  New  Mexico 
88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-25337  Filed  «-li-79  84.'i  am) 
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iU-43660andU-942j 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  183).  the 
Northwest  Pipeline  Corporation  has 
applied  for  a  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  13  N..  R.  7  F... 
Sec.  30.  NV2NEV4.E'/2NW'"4. 

The  needed  right-of-way  is  a  portion 
of  applicants  gas  gathering  system 
located  in  Rich  County.  Utah-. 

The  purpose  uf  ihis  notice  is  to  inform 
the  public  thai  the  Bureau  will  be 
proceeding  with  the  preparation  of 
r-nvironmenlal  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  ternis  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Salt  Lake 
District  Manager,  Bureau  of  Land 
Management.  2370  S.  2300  W..  Salt  Lake 
City,  Utah  84119. 
Dell  T.  Waddoups. 

Chief  Bra.'uh  of  Lands  and  Minerals 
Operations. 

|F"R  Doc  79-25338  Fll*d  8- l.V-i:  g  43  ami 
BILLING  CODE  43lO-«4-M 


[U-43568andU-942] 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S-C.  185),  the 
Northwest  Pipeline  Corporation  has 
applied  for  a  4'/2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

r.  19  S..  R.  23E., 
Sec.  35,  WV2SE''4. 


The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab.  Utah 
84532. 

Dell  T.  Waddoups. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-25539  Filed  8-15-79:  &45  am| 
BILLING  CODE  431&-84-U 


[U-9 10-43 10-84] 

Utah;  Announcement  o1  Public 
Comment  Period  on  Prairie  Canyon 
Intensive  Wilderness  Review 
Recommendation 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  is  published 
under  the  concurrence  of  BLM  slate 
directors  of  Utah  and  Colorado.  It 
announces  the  dates  of  a  30-day  public 
comment  period  concerning  the  findings 
of  an  intensive  wilderness  inventory  on 
the  intt-rstate  Prairie  Canyon  unit  (UT- 
060-110  and  CO-070-001 )'.  The  unit  was 
jointly  inventoried  by  Utah  and 
Colorado  as  an  accelerated  special 
study  in  response  to  requests  by  an  oil 
company. 

The  unit  contains  17.700  acres  of 
public  lands  administered  by  BLM  in 
Utah  and  10,200  acres  in  Colorado. 
Approximately  25.700  acres  were  found 
to  retain  the  appearance  of  naturalness, 
undistu.'-bed  by  the  imprint  of  human 
activities.  Remaining  acreage  has 
grazing  improvements.  Opportunities  for 
primitive  and  unconfined  recreation 
were  found  to  be  limited.  Opportunities 
for  solitude  were  found  to  be  present, 
but  were  not  found  to  be  outstanding. 
Since  the  criteria  for  Wilderness  Study 
Areas  (WSAs)  set  forth  in  the 
Wilderness  Inventory  Handbook  were 
not  met.  the  unit  has  been  recommended 
to  be  dropped  from  further  study. 

Beginni.ng  on  August  17.  1979  and 
through  September  15.  1979,  the  public  is 
invited  to  review  and  provide  written 
comments  on  this  recommendation. 
Complete  files  are  available  for  review 
at  the  Utah  BLM  state  office.  University 
Club  Building,  136  East  South  Temple. 


Salt  Lake  City,  Utah;  Moab  BLM  DKstricl 
office,  125  West  2nd  South.  Moab.  Utah; 
Colorado  BLM  state  office,  Colora  io 
State  Bank  Building,  1600  Broadwi  y. 
Denver,  Colorado;  and  the  Grand 
junction  BLM  District  office,  764  F  orizon 
Drive,  Grand  Junction,  Colorado. 

Maps  and  a  summary  of  the  invi  ntory 
findings  can  be  obtained  from  the  Vloab 
District.  Comments  should  be  addressed 
to:  District  Manager.  Moab  BLM  district. 
P.O.  Box  970,  Moab,  Utah  84532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Moab  District  office,  801-259-61 U 

Dated:  August  6, 1979. 
William  G.  Leavell, 

Associate  State  Director. 

IFH  Doc.  78-25246  Filed  8-1S-78.  IftSl  aai| 
BILUNG  CODE  4310-«4-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Pta^es; 
Notification  of  Pending  Nominations 

Correction 

In  FR  Doc.  79-24585  appearing  «n 
page  47173  in  the  issue  for  August  10 
1979,  the  name  of  the  properly  bei  ig 
considered  for  hsting  in  the  Natio  lal 
Register  was  omitted.  The  followi  »g 
information  should  have  appearei 
below  the  signatory  line  and  ahoi|e  the 
file  line: 

Massachusetts 

Duke  County 

OdU  Bluffs.  Flying  Horses.  33  Oak  Blufts  Ave. 

BILLtNG  CODE  1505-01-M 


National  Park  Servie 


IINT  FES  79-32] 


Availability  of  Final  Environmental 
Statement;  Proposed  Master  Plan.  Big 
Bend  National  Park,  Tex. 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Ac  I  of 
1969,  the  Department  of  the  Interim  r  has 
prepared  a  final  environmental 
siatement  for  a  proposed  Master  Flan 
for  Big  Bend  National  Park,  Texas 

The  environmental  statement 
considers  development  and 
management  proposals  for  the  paii  i  in 
general  and  for  Chisos  Basin,  Pani  ler 
[unction,  Rio  Grande  Village,  Cast  )lon. 
Persimmon  Gap,  and  Maverick. 

Copies  are  available  from  or  for 
inspection  at  the  following  locatio  is: 

Southwest  Regional  Office.  National  P  irk 
Service,  1100  Old  Santa  Fe  Trail,  Poi  I 
Office  Box  728,  Santa  Fe,  New  Mexijo 
8-501. 
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B.^  Bc.-.d  National  Park,  Big  Bend  National 

Park.  Texas  79834. 
Chamizal  National  Memorial.  Room  620.  First 

City  National  Bank  Building,  300  East  Main 

Drive.  El  Paso.  Texas  79901. 
Field  Assistant  to  the  Regional  Director. 

Room  lO-G-3,  Fritz  G.  Lanham,  Federal 

Center,  819  Taylor  Street,  Fort  Worth. 

Texas  76102. 

Dated:  August  10,  1979. 
Larr>'  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 

(FK  Doc  79-25266  Filed  8-15-79:  8:45  am| 
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Office  of  the  Secretary 

Opportunity  for  Public  Comments  on 
the  Department  of  the  Interior's 
Report  on  Crude  Oil  Transportation 
Systems  and  Federal  Agency 
Recommendations 

agency:  Department  of  the  Interior. 

ACTION:  Notice  of  opportunity  for  public 
comment  on  the  Department  of  the 
Interior's  report  on  Crude  Oil 
Transportation  Systems  and  Federal 
agency  recommendations  under  Title  V 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA). 

summary:  The  Department  of  the 
Interior's  report  on  Crude  Oil 
transportation  system  which  contains 
Federal  agency  recommendations  on  the 
four  applications  submitted  under  Title 
V  of  the  PURPA  to  construct  and 
operate  a  west-to-east  crude  oil 
transportation  system  to  supply  Ala.skan 
and  other  crude  oil  to  northern  tier  and 
inland  States,  will  be  available  for 
public  comment  on  August  24.  1979. 
Public  comments  on  the  report  will  be 
accepted  by  the  Department  of  the 
Interior  between  the  publication  date 
and  September  28.  1979. 

DATE:  Comments  should  be  sent  by 
September  28.  1979. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (130).  Bu-i-eau  of  Land 
Management.  1800  C  Street,  N.W.. 
Washington,  D.C.  20240. 

Copies  of  the  report  containing 
Federal  agency  recommendations 
required  under  Title  V  of  the  Public 
Utility  Regulatory  Policies  Act  are 
available  in  Room  5619  of  ihe  above 
address.  Public  comments  will  be 
available  for  public  review  in  Room  5619 
at  the  above  address  from  7:45  a.m.  to 
4:15  p.m.  during  regular  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Hare  at  the  above  address,  202- 
343^606. 

SUPPLEMENTAL  INFORMATION:  On  April 

18.  1977.  the  Northern  Tier  Pipeline 


Company  filed  an  apphcation  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  §  185).  for  a 
right-of-way  across  Federal  lands  for  a 
crude  oil  transportation  system.  Prior  to 
the  completion  of  the  draft  EIS  for  the 
Northern  Tier  application,  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  was  enacted,  on  November  9, 

1978.  Title  V  of  the  Act  (Crude  Oil 
Transportation  Systems)  provides  for 
submission  of  applications  for  west-to- 
east  systems  to  supply  crude  oil  to 
northern  tier  and  inland  States  and 
specific  procedures  for  the  expeditious 
processing  of  ell  applications  and  for  a 
Presidential  decision  approving 
construction  ojf  any  such  system. 
Following  the  passage  of  PURPA.  the 
Department  of  the  Interior  received 
applications  ufider  Title  V  from  the 
Northern  TierPipeline  Company. 
Northwest  Energy  Company.  Kitimat 
Pipeline,  Ltd.,  |and  Trans  Mountain 
Pipeline  ComjJany. 

A  draft  EIS  pntitled,  Crude  OH 
Transportation  System:  Port  Angeles, 
Washington,  ft?  Clearbrook,  Minnesota 
(as  proposed  t^y  Northern  Tier  Pipeline 
Company,  wa^  issued  on  January  11, 

1979.  The  draft  addressed  principally  the 
application  of  JNorthern  Tier  Pipeline 
Company.  Tha  routes  of  the  other  three 
Title  V  applicants  were  covered  as 
alternatives,  llhe  Department  treats  all 
applications  equally  in  the  final  EIS, 
which  will  be  released  in  August  1979. 

Title  V  of  Public  Law  9&-617  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA] !  requires  the  Secretary  of 
the  Interior  to  jestablish  an  expedited 
schedule  concerning  review  of  eligible 
crude  oil  tranijortation  systems.  Under 
this  schedule,  reads  of  appropriate 
Federal  agencies  shall  conduct  a  review 
and  submit  retjommendations  to  the 
Secretary  of  tHe  Interior  for  submission 
to  the  President. 

The  expedited  schedule  has  been 
established  and  provided  to  the 
appropriate  Federal  agencies.  A  report 
has  been  deve  oped  as  part  of  that 
schedule  in  order  to  provide  those 
agencies  with  nformation  to  be  used  in 
reviewing  the  iiligible  crude  oil 
transportation  system  proposals. 

Following  receipt  of  Federal  agency 
recommendations,  Stale  and  local 
governments  and  the  public  are  to  be 
provided  an  oj  portunity  for  written 
comment. 

Previously,  r  niew  of  Federal  agency 
recommendatidns  by  State  and  local 
governments  v\  as  to  be  followed  by 
public  commeHl.  The  new  timetable 
combines  Statg  and  local  government 
and  public  coniment.  The  schedule 
change  allows  khe  States  and  local 


goveinments  the  opportunity  to 
comment  on  Federal  agency 
recommendations  with  the  advantage  of 
having  the  final  EIS  available  during 
their  review  of  the  Federal  agency 
recommendations.  Another  advantage  of 
the  combined  comment  period  is  that  all 
parties  commenting  will  receive  two 
additional  weeks  for  their  review.     " 

Comments  received  will  be 
considered  by  tpe  Secretary  prior  to  his 
submission  of  a  recommendation  to  the 
President  in  mid-October. 

Comments  from  State  and  local 
governments  and  the  public  will  be 
received  by  the  Department  from  the 
publication  data  until  September  28. 
1979.  I 

Comments  onj  the  report  should  be 
sent  to  the  Bureau  of  Land  Management, 
Office  of  Public  Affairs  (130).  Main 
Interior  Building.  18th  and  C  Streets. 
N.W..  Washingtjon.  D.C.  20240. 

August  9. 1979. 

Guy  R.  Martin, 

Assistant  Secretary  for  Land  and  Water 
Resources. 

[FR  Doc.  79-2.T026  Filed|»-:5-79:  8  45  ain| 
BILLING  CODE  4310-  0-M 
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THE  INTERNATIONAL  JOINT 
COMMISSION— UNITED  STATES  AND 
CANADA 

Water  Quality  of  the  Poplar  River; 
Public  Hearings 

The  Internatic^nal  Joint  Commission 
will  hold  public  hearings  at  the  times 
and  places  note  i  below  to  receive 
testimony  and  ei'idence  related  to  the 
recent  report  of  its  International  Poplar 
River  Water  Qufility  Board.  This  Board 
was  requested  l|y  the  IjC  to  study  and 
report  on  the  we  ter  quality  of  the  Poplar 
River  Basin  (witi  particular  emphasis  on 
the  East  Poplar)  including  present 
quality,  the  factors  affecting  water 
quality  and  its  uses,  and  the  consequent 
effects  of:  (1)  ap  )ortionment  as 
recommended  b  ,■  the  International 
Souris-Red  Rive  s  Engineering  Board's 
task  force;  (2)  a  )00  MW  thermal  power 
project  and  (3)  other  reasonably 
foreseeable  watur  uses. 

The  report  has  been  distributed  and 
copies  may  be  o  stained  from  the 
International  Joi  it  Commission  in  either 
Washington  or  Ottawa  at  the  addresses 
noted  below.  Copies  are  available  for 
study  at  the  offiqe  of  the  Rural 
Municipality  of  ijlart  Butte  No.  11. 
Coronach  and  Dpniels  County  Library. 
203  Timmons  Str)eet.  Scobey.' 

Any  pertinent  information  which  will 
assist  the  Comm  ssion  in  preparing  its 
report  to  the  Go^  ernments  of  Canada 
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and  the  United  States  may  be  presented. 
Residents  of  Canada  and  the  United 
States  are  invited  to  testify  in  either 
country  and  statements  may  be  made 
orally  or  in  writing.  Information  may  be 
offered  on  a  speaker's  own  behalf  or  in 
a  representative  capacity. 

While  not  mandatory,  written 
statements  are  desirable  to  supplement 
oral  testimony  and  to  ensure  accuracy  of 
the  record.  When  a  written  statement  is 
presented,  the  Commission  requests  30 
copies,  if  convenient. 

Time  allotted  to  each  witness  may  be 
limited.  If  a  written  statement  will  take 
more  than  10  minutes  to  present,  a 
summary  statem.ent  should  be  given  and 
the  full  statement  presented  for  the 
record.  Copies  of  the  letter  of  Reference 
fiom  the  Governments  of  Canada  and 
the  United  States  to  the  Commission  are 
available  on  request  from  the 
Liternational  Joint  Commission. 

Times  and  Places  of  Hearings 

S.^ptember  10.  1979— Catholic  Cuntre.  Scobey. 

Montana,  2:00  p.m.  and  7:00  p.m. 
S.;ptember  11.  1979 — Kinsman  Hall, 

Coronach.  Saskatchewan.  2:00  p.m.  and 

7:00  p.m. 
D.  LaRoche, 

S--cretary.  United  States  Section. 
International  Joint  Commission.  171 7  H  Street 
NW..  Room  203.  Washington.  D.C.  20440 
S  rOP  86  (202)  296-2142. 
C.  G.  Chance, 

Secretary.  Canadian  Section,  International 
J.iint  Commission.  100 Melcaffe  Street.  18th 
Floor.  Ottawa.  Ontario  KlP.xMl  [613)995- 
2^)84. 
August  10.  1979. 

|KR  Dor.  79-25378  Filed  8-15-79  8:45  am| 
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NATIONAL  AERONAUTiCS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-71)1 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC)  Proposal 
Evaluation  Advisory  Subcommittee; 
Meeting 

The  Non-Renewable  Resources  Panel 
of  the  STASC.  Proposal  Evaluation 
Advisory  Subcommittee  will  meet  at  the 
University  of  Maryland.  Center  of  Adult 
Education.  College  Park,  Maryland 
20742,  on  September  6  and  7, 1979.  The 
meeting  will  be  held  in  Room  0189  from 
8.30  am  to  5:30  pm  each  day.  The 
Subcommittee  will  discuss  and  evaluate 
proposals  submitted  to  NASA  in 
response  to  an  AppHcations  Notice  for 
participation  in  the  Applications 
Research  and  Data  Analysis  portion  of 
the  Non-Renewable  Resources 
programs. 


Public  discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to  the 
Non-Renewable  Resources  program 
would  invade  the  privacy  of  the 
proposers  and  the  other  individuals 
involved.  Since  the  Subcommittee 
SLSsions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b(c), 
(b).  as  described  above,  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information,  please  contact 
Dr.  James  Taranik.  NASA  Headquarters. 
Washington.  D.C.  (202/755-3752). 

DHted;  August  10. 1979. 
Frank  }.  Simokaitis, 

Acting  Dept:ty  .^s.iociatr  Administrator  for 
External  Relations. 

fl  R  Doc  79-25244  Fili-d  B-15-79  8  4S  am) 
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NATIONAL  SCIENCE  FOUNDATION 
Availability  of  Advisory  Group  Report 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  a 
repori  entitled  "The  1979  Repori  of 
Closed  Meetings  of  the  Subcommittee  to 
Review  the  Solid  Mechanics,  Fluid 
Mechanics  and  Heat  Transfer  Programs 
of  the  Advisory  Committee  for 
Engineering",  whic  h  was  prepared  by 
the  Mechanical  Sciences  and 
Engineering  Section.  Division  of 
Engineering. 

This  report  was  filed  in  accordance 
V.  ith  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463.  and  is  available  for 
public  inspection  and  use  at  the  Library 
of  Congress.  Rare  Book  Division.  Room 
256.  Washington,  D.C.  A  copy  of  the 
report  is  also  available  for  public 
inspection  and  use  at  the  National 
Science  Foundation,  Committee 
Management  Office.  Room  248. 
Washington.  D.C. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator 
Augusl  13.  1979. 

|FR  Doc  79-25344  Filed  f>-15--ft  8;45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-471  CD) 

Boston  Edison  Co.;  Rulings  on 
Commonwealth  Motions  To  Enlarge 
Time  for  Filing  of  Testimony  and  To 
Defer  Evidentiary  Sessions 

August  9.  1979. 
In  the  Matter  of  Boston  Edison 
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Company  (Pilgrim  Nuclear  Gen 
Station.  Unit  2). 

Commonwealth  of  Massachus«|tt 
motion  to  postpone  the  date  for 
submittal  of  testimony  on  emergency 
planning*  from  Augusl  10,  to  Sep  ember 
7, 1979  is  granted.  All  parties  are  granted 
until  September  7  to  file  testimor  y  on 
emergency  planning.  Evidentiarj 
sessions  scheduled  to  begin  on  / 
27, 1979.  in  Plymouth.  Massachu 
will  proceed  with  all  other  rema 
matters. 

Commonwealth  of  Massachus 
motion  to  defer  commencement 
evidentiary  sessions  on  emerger|cy 
planning*  for  at  least  two  mont 
denied.  Evidentiary  sessions  on 
emergency  planning  will 
October  1. 1979,  at  1  p.m.  in  Me 
Hall  (Blue  Room)  83  Court  Stree 
Plymouth.  Massachusetts 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  thifgih  day 
of  Augusl.  1979. 

For  The  Atomic  Safety  and  Licenjng 
Board. 

Andrew  C.  Goodhope. 
Chairman. 

IIR  Dot  79-25.119  Filfd  H- 10-^9  a  45  atn| 
BfLLING  CODE  7S90-01-M 
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John  F.  Doherty;  Filing  of  Peti^on  for 
Rule  Making 

Notice  is  hereby  given  that  \  r.  John  F. 
Doherty,  an  individual  from  Ho  iston. 
Texas,  has  filed  with  the  Nucle 
Regulatory  Commission  a  petiti  m  for 
rule  making,  dated  July  6. 1979. 
captioned  "Objects  Falling  Froi  \  Earth 
Orbit." 

The  petitioner  requests  the 
Commission  to  establish  procei  urcs 
whereby  the  Commission  woul 
inform  all  holders  of  Class  103    censes 
of  any  announcement  by  any  F  deral 
agency  or  department  of  predic  ed  or 
expected  falling  objects  from  eirth  orbit 
of  that  department  or  agency's 
responsibility  or  a  foreign  natic  n's 


■t  -e 


'  Both  Cornmnnweallh  motions  refer 
emergency  planning  and  Class  9  accide: 
should  be  taken  that  Class  9  accidents 
issue  in  this  proceedini^.  The  contention  it 
regards  these  two  motions  is  the  contenfon 
stipulated  to  by  all  parties  except  the 
accepted  by  the  Board  on  July  20. 1979  [ 
11.230). 


s.  Notice 
not  an 
issue  as 
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The  petitioner  states  further: 

The  duty  shall  consist  of  this  first  notice 
artd  to  continue  to  inform  and  ad\nse  said 
licensees  until  a  prediction  of  the  most  likely 
to  fall  area  or  areas  can  be  made  by  the 
responsible  department  or  agency. 

At  the  time  the  most  likely  to  fall  area  has 
been  determined,  the  Commission  or  its 
Appointees  shall  advise  said  licensees  who 
operate  in  the  most  likely  to  fall  area  to 
arrange  for  shutdown  of  the  production 
facility  shortly  before  the  expected  fall  time. 
The  arrangements  and  procedures  necessary 
for  placing  licensees  in  optimum  readiness 
for  shutdown  may  include  preparations  for  a 
temporary  halt  in  refueling  operation, 
notification  of  other  production  facilities  of 
the  licensee  of  increased  power  demand  for  a 
temporary  period,  and  any  other  activities 
deemed  advisable  in  view  of  individual 
licensees  by  the  Commission. 

In  the  event,  the  responsible  Federal 
agency  or  department  makes  a  final 
determination  of  the  area  where  objeci.s  will 
fall  that  includes  said  licensees,  the 
Commission  or  its  appointees,  acting  on  the 
basis  of  predictions  of  object  size,  either 
previously  made  or  announced  at  thai  time 
by  the  responsible  Federal  agency  or 
depd.'tment  shall  determine  if  such  objectb 
could  penetrate  any  containment  structure  of 
the  licensee's  facility. 

Upon  conclusion  by  the  Commission  or  its 
.Appointees  such  penetration  be  possible  if  an 
object  falling  from  earth  orbit  were  to  strike  a 
containment  structure  at  a  licensee  facility 
the  said  facility  shall  be  ordered  to  stop 
production  and  shut  down,  to  protect  the 
public  safety.  L'pon  receipt  by  the 
Commission  or  its  Appointees  from  the 
responsible  Federal  agency  or  department  of 
an  announcement  that  the  objects  no  longer 
pose  a  present  danger  of  falling  on  the  area 
originally  designated,  the  Commission  or  its 
.\ppointees  may  then  permit  licensee 
operation  to  resume." 

The  petitioner  states  the  following  as  a 
brisis  for  the  petition; 

The  basis  of  this  is  the  Skylab  situation 
where  an  orbiting  object  or  objec:ts  of 
considerable  size  are  expected  to  fall  to  earth 
with  considerable  force  in  the  coming  week 
Petitioner  believes  a  reactor  not  in  operation 
will  be  more  easily  controlled  in  event  an 
olijed  from  earth  orbit  strikes  it  or  its 
tonldinment  building  and  satellite  buildings 
than  one  in  operation  at  the  time  of  the  falling 
and  striking  Petitioner  further  believes  a 
procedure  such  as  the  proposed  should  be 
available  and  used  in  the  event  of  a  future 
Skyiab-like  situation. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rules  and 
Records  at  the  belowr  address. 

All  persons  who  desire  to  submit 
written  conrunents  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 


Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C-  20555,  Attention. 
Docketing  and  Service  Branch  by 
October  1, 1979. 

For  further  information  contact:  J.  M. 
Felton,  Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  telephone  .301- 
492-7211. 

ijigton.  D.C.  this  10th  day  of 


Dated  at  Wash 
August.  1979. 


Regulatory  Commission. 


For  the  Nuclear 
Samuel  J.  Chilk, 

Secretary  of  the  Cbmmission. 

(FR  Oo,    -n-:f,  126  Filed  \-\S-'"!t.  HAS  am] 
BIUJNG  CODE  7S90-ai-M 
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Edlow  International  Co.;  Filing  of 
Petition  for  Rule  Making 

Notice  is  hereby  j^iven  tliat  Mr. 
Sdmuel  Edlow,  president,  Edlow 
International  Cotnpany,  by  letter  dated 
lune  29,  1979.  hap  filed  with  the  Nuclear 
Regulatory  Commission,  a  petition  for 
rule  making  to  atnend  the  Commission's 
regulations  "Dooiestic  Licensing  of 
Special  Nuclear  Material."  10  CFR  Part 
70,  and  "Physical  Protection  of  Plants 
and  Materials,"  10  CFR  Part  73 

The  petitioner  requests  the 
Commission  to  amend  §§  70.20a(a), 
70.20a(d)(l).  and  70.20a(d)(2)  to  changt; 
the  references  "7i3.30  through  73.36"  to 
read  "73.30  through  73.37". 

The  petitioner lalso  requests  the 
Commission  to  apiend  §  73.37(a]  and 
Appendix  D  of  Pfcrt  73  by  changing  the 
words  "Each  licensee  who  transports  or 
delivers  to  a  caritier  for  transport 
irradiated  reactor  fuel"  to  read  "Each 
licensee  who  tratisports  irradiated 
reactor  fuel". 

As  a  basis  for  he  petition,  the 
petitioner  states  hat: 

The  effect  of  thel  e  proposed  amendments 
would  be  to  make  I  -.e  new  Part  73  physical 
security  requiremei  it  during  transport  of 
spent  fuel  shipmen  s  consistent  with  the 
philosophical  appn  ach  applied  to  shipment 
of  SSNM  in  other  firms. 

When  section  70^0a  became  effective  June 
.7.  1979.  it  served  tojplace  the  responsibility 
on  the  carrier  to  pnivide  the  physical  security 
required  during  trai  isport.  This  new  approach 
excluded  spent  fuel  because,  at  that  time,  the 
Commission  had  nc  t  yet  concluded  that  spent 
fuel  required  physifal  security  during  the 
transportation  cycl*. 

When  the  Commission  determined  to 
require  physical  security  for  shipments  of 
spent  fuel,  consistency  would  have  been  best 
served  had  it  acted  jlo  extend  the  general 
license  to  include  sjent  fuel  as  a  new 
material  under  part»  73.30  through  7336.  The 


action  of  the  Commission  effectively  served 
to  remove  the  prior  exemption  of  spent  fuel 
from  the  materials  named  in  parts  73.30 
through  73.36. 

Instead,  the  amendments  to  Part  73  which 
become  effective  July  16,  place  the  onus  for 
providing  physrcal  security  for  spent  fuel 
during  transport  on  the  shipper  rather  than  on 
the  carrier.  In  the  inftance  of  all  other  SSNM. 
the  onus  is  on  the  carrier  rather  than  the 
shipper. 

Jl  is  clear  that  this)  inconsistency  should  be 
corrected,  and  it  is  in  this  interest  that  we 
petiton  for  the  amendments  as  listed. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  \\  Street,  N.W..  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rules  and 
Records  at  the  below  address. 

Ai!  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  2D555,  Attention: 
Docketing  and  Service  Branch  by 
October  15,  1979.  1 

For  further  inforjmation  contact:  J.  M. 
Felton,  Director,  Djivision  of  Rules  and 
records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  2  3555,  telephone  301- 
492-7211. 

Dated  at  Washing  on.  DC.  this  lOth  day  of 
•August.  1979. 

For  the  Nuclear  Regulatory  Commission 

Samuel  ].  Shilk, 

Secretary  of  the  Com  mission. 

IKK  Dm:  7»-2,S.12B  fil.  d  8-t  (-79;  8:45  am| 
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(Docket  No.  50-219| 

Jersey  Central  Power  &  Ligtit  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  jVo.  40  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  f^uclear  Generating 
Station  (the  facility),  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  SeptEraber  5,  1979. 

The  amendment  modifies  the 
Administrative  Controls  provisions  of 
the  Appendix  A  Technical  specifications 
and  consists  of  (IJ  requirements  for 
supervision  of  core  alterations,  2) 
organizational  changes.  (3)  changes  to 
the  approval  requirements  for  temporary 
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procedure  revisions,  (4)  changing  the 
titles  of  members  of  the  Plant 
Operations  Review  Committee,  and  (5) 
adding  an  alternate  means  of  control  of 
access  to  High  Radiation  Areas. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  April  10, 1979  and 
June  15, 1979,  (2)  Amendment  No.  40  to 
License  No.  DPR-16,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  at  the 
Ocean  County  Library,  Brick  Township 
Branch,  401  Chambers  Bridge  Road, 
Brick  Town,  New  Jersey  08723.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch  *2. 
Division  of  Operating  Reactors. 

(FR  Doc.  79-25320  Filed  8-15-79:  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-2201 

Niagara  Mohawk  Power  Corp., 
Issuance  of  Facility  License 
Amendment 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the 


Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (the  facility)  located  in 
Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  100%  power 
operation  with  one  recirculation  loop 
isolated. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  19,  1979,  (2) 
Amendment  No,  34  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C, 
and  at  the  Oswego  County  Office 
Building,  46  E.  Bridge  Street,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors, 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito. 

Chief  Operating  Reactors  Branch  «5, 
Division  of  Operating  Reactors. 

(FR  Doc  79-25321  Filed  6-15-79.  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-445  and  50-446) 

Texas  Utilities  Generating  Co.,  et  a!.; 
Hearing 

August  9.  1979 

In  the  Matter  of  Texas  Utilities 
Generating  Co.,  et  al.  (Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2). 


On  February  5, 1979,  the  Nucle«r 
Regulatory'  Commission  published  in  the 
Federal  Register,  44  FR  6995,  a  notice 
that  the  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
Texas  Utilities  Generating  Company, 
Dallas  Power  &  Light  Company;  Texas 
Electric  Service  Company,  and  T(xas 
Power  &  Light  Company  (the        j 
Applicants)  which  would  authorise  the 
Applicants  to  possess,  use,  and  oberate 
the  Comanche  Peak  Steam  Elect!  c 
Station,  Units  1  and  2,  in  accordj  nee 
with  the  provisions  of  the  licensi  s,  etc. 
The  notice  provided  that  any  peion 
whose  interest  may  be  affected  may  file 
a  petition  for  leave  to  intervene  iii 
accordance  with  10  CFR  §  2.714.  j 

Timely  petitions  were  received  from 
the  State  of  Texas  for  participation  as 
an  interested  State.  Citizens  Association 
for  Sound  Energy  (CASE),  Citizens  for 
Fair  Utility  Regulation  (CFUR)  afid  the 
Texas  Association  of  Community 
Organizations  for  Reform  Now/1  Vest 
Texas  Legal  Services  (ACORN/1  VTLS). 
An  Atomic  Safety  and  Licensing  Board 
was  established  to  rule  on  these 
petitions  and  to  preside  over  the 
proceeding  in  the  event  that  a  h(  aring 
was  ordered. 

After  holding  a  prehearing  coi  ference 
on  May  22,  1979,  and  accepting 
subsequent  filings,  the  Board  issued  an 
order  on  June  27, 1979,  admitting  the 
following  peitioners:  CASE,  CFUR, 
ACORN,  and  the  State  of  Texas4 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceedings  The 
Atomic  Safety  and  Licensing  Boprd 
which  has  been  designated  to  pBeside 
over  this  proceeding  consists  of  ^r. 
Richard  F.  Cole,  Dr.  Forrest  J.  Ramick, 
and  Elizabeth  S.  Bowers,  who  wjill  serve 
as  Chairman  of  the  Board.'         j 

During  the  course  of  the  procek^ding, 
the  Board  will  hold  one  or  more 
prehearing  conferences  which  vwill  be 
noticed.  The  public  is  invited  toiattend 
any  prehearing  conferences,  as  ^ell  as 
the  evidentiary  hearing.  During  ioine  or 
all  of  these  sessions,  and  in  accerdance 
with  10  CFR  Section  2.715(a),  aii/ 
person,  not  a  party  to  the  proceeding, 
will  be  permitted  to  make  a  limiled 
appearance  statement,  either  orally  or  in 
writing,  stating  his  or  her  positicin  on  the 
issues.  The  number  of  persons  niaking 
oral  statements  may  be  limited  ^nd  the 
time  allowed  for  each  oral  statement 
will  be  hmited  to  five  (5)  minutep. 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  UJS. 
Nuclear  Regulartory  Commissioh, 


'  Mr.  Lester  Komblifh.  |r  retired  in  [un  i  He  has 
been  replaced  by  Dr.  Forrest  ].  Remick  o  Penn  Slate 
(44  FR  40461 ). 
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Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Section.  Written 
stytements  supplementing  or  in  lieu  of 
oral  statements  may  be  of  any  length 
a.^d  ivill  be  accepted  at  any  session  of 
the  proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

For  further  details,  see  all  relevant 
documents  which  are  available  for 
public  inspection  at  the  Commissions 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  D.C.  and  the 
Somervell  County  Public  Library.  On  the 
Square,  Glen  Rose,  Texas,  76043. 

Dated  at  Bethesda,  Maryland  this. 9th  day 
of  August  1979. 

The  .\tomic  Safety  and  Licensing  Btmrd 
Eiizabeth  S.  Bowers, 
Chairman. 


•y<  Ikir  -9-15322  Filed  8-IS-79:  8:45  am| 
BILLING  CODE  7S90-01-M 


I  Docket  No.  50-2781 

Ptiiladeiphia  Electric  Co.,  et  aL; 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  Licensee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
56.  issued  to  Philadelphia  Electric 
Company  (the  licensee),  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Unit  No.  3  located  in  York  County. 
Pennsylvania. 

The  proposed  amendment  would 
modify  the  Technical  Specifications  to: 
(1)  permit  use  of  a  new  General  Electric 
Tjei  design  for  Reload  No.  3  (Cycle  4 
operation);  (2)  modify  the  APR\J  and 
RBM  setpoint  equations:  (3)  delete  the 
fuel  densification  power  spiking  penalty 
fijT  8x8  fuel;  (4)  delete  the  reactor  vessel 
pressure  operating  limit;  (5)  permit 
continued  use  of  the  fast  scram  control 
rod  drive  during  Cycle  4;  and  (6) 
tr^-crease  the  standby  liquid  control 
system  capacity. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  finaings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  September  17.  1979.  the  licensee 
n-ay  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operatm^  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  an  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  CommisBion  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Sajety  and  Licensing 
Board  Panel,  willirule  on  the  request 
and,' or  petition  atid  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  oilder. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leavejto  intervene  shall  set 
forth  with  particiilarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interestimay  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interventioni should  be  permitted 
with  particular  reference  to  the 
following  factors^^  (1)  the  nature  of  the 
petitioner's  right  tinder  the  Act  to  be 
made  a  party  to  tfie  proceeding;  (2)  th<' 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  ord^r  which  may  be 
entered  in  the  pr(|ceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  ipecific  aspect(s)  of  the 
subject  matter  ofithe  proceeding  as  to 
which  petitioner  fishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  paity  may  amend  the 
petition  without  nequesting  leave  of  the 
Board  up  to  fifteoi  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  bbt  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  despribed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheariig  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  i  aust  include  a  list  of 
the  contentions  v  hich  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  !  et  forth  with 
reasonable  speci  icity.  Contentions  shall 
be  limited  to  mat  ers  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fa  Is  to  file  such  a 
supplement  whic  \  satifres  these 
requirements  wit  i  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permittei  to  intervene  become 
parties  to  the  pro|:eeding.  subject  to  any 
limitations  in  the  lorder  granting  leave  to 
intervene,  and  halve  the  opportunity  to 
participate  fully  i|i  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  jand  cross-examine 
witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  ^all  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Thomas 
A.  Ipplito:  (petitionler's  name  and 
telephone  number))  (date  petition  was 
mailed);  (plant  nanie):  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  E\ecuti\  e 
Legal  Director,  U.S  Nuclear  Regulatorv 
Commission,  Wash  ington,  D.C.  20555. 
and  to  Troy  B.  Conner.  Jr..  1747 
Pennsylvania  Avenue.  N.W.. 
Washington,  DC.  20006.  attorney  for  the 
licensee. 

Nontimely  filing"  of  pelitons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determind  tion  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  Cn  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  shovviruj  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balai^cing  of  the  factors 
specified  in  10  CFR|  §  2.714(a)(i)-(v)  and 


2.714(d). 

For  further  delai 
action,  see  the  app 


s  with  respect  to  this 
ication  for 


amendment  dated  |uly  31, 1979  which  is 
transmitted  by  letter  dated  August  2, 
1979,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  lh7  H  Street,  N.W., 
Washington,  D.C.  dnd  at  the 
Government  Publioations  Section.  State 
Library  of  Pennsylvania.  Education 
Building,  Commonwealth  and  Walnut 


Streets,  Harrisburg 

Dated  at  Bethesda, 
of  August  1979. 


Pennsylvania  17126. 
Maryland,  this  10th  day 
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For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

|FR  Doc  79-25324  Filed  8-15-79:  845  am| 
BILUNG  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.34,  Revision  1, 
"Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of 
Accidental  Nuclear  Critically  in  a 
Uranium  Fuel  Fabrication  Plant."  lists 
assumptions  used  to  evaluate  the 
magnitude  and  radiological 
consequences  of  a  criticality  accident  in 
a  uranium  fuel  fabrication  plant.  These 
assumptions  are  based  on  prev  ious 
accident  experience,  engineering 
judgment,  and  the  analysis  of  applicable 
experimental  results  from  safety 
research  programs.  Regulatory  Guide 
3.35.  Revision  1.  "Assumptions  Used  for 
Evaluating  the  Potential  Radiological 
Consequences  of  Accidental  .Nuclear 
Criticality  in  a  Plutonium  Processing  and 
Fuel  Fabrication  Plant,"  lists  similar 
assumptions  for  plutonium  processing 
and  fuel  fabrication  plants.  The  guides 
were  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  fur  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  lime.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D  C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides  in 
specific  divisions  should  be  made  in 


writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Standards  DeveJopment. 

|FR  Doc.  79-25323  Filed  8-15-79.  8  45  am| 
BILLING  CODE  7590-01-M 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR79-33) 

Safety  Recommendation  Letters  and 
Responses;  Availability 

Marine  Safety  Recommendations 

M-79-72  through  75.— The  National 
Transportation  Safety  Board  on  August 
8  issued  four  safety  recommendations  to 
the  U.S.  Coast  Guard  as  a  result  of 
investigation  of  the  collision  of  a  loaded 
grain  cairier.  the  SS  YELLOWSTONE, 
and  Algerian  fi-eighter  M/V  IBN" 
BATOUTA.  The  collision  ocurred  in  a 
dense  fog  at  1107  G.m.t.  on  ]une  12,  1978, 
in  the  Mediterranean  Sea  about  14  miles 
southeast  of  Gibraltar.  As  a  result  of  the 
collision,  the  YELLOWSTONE  sank  the 
following  day;  five  cewmen  died  and 
two  were  injured. 

Investigation  indicated  that  although 
the  officers  on  watch  on  both  vessels 
knew  well  in  advance  that  they  were  in 
a  head-on  situation  and  a  possible  close 
passage,  neither  vessel  reduced  its 
speed  below  15  kns.  Further,  the  watch 
officers  failed  to  make  a  relative  motion 
plot  with  the  radar  to  determine  the 
other  vessel's  course,  speed,  and  closest 
point  of  approach. 

Each  ship  had  an  installed  VHF 
bridge-to-bridge  radiotelephone.  When 
the  vessels  were  within  2  miles  of  each 
other,  the  master  of  the 
YELLOWSTONE  tried  to  contact  the 
IBN  BATOUTA  via  radiotelephone  to 
inform  of  his  intentions  but  received  no 
response.  Had  each  vessel  been 
required  to  use  its  radiotelephone 
equipment,  which  is  now  required  to  be 
used  only  on  all  navigable  waters  in  the 
United  States,  the  accident  might  not 
have  occurred.  Each  vessel  could  have 
alerted  the  other,  and  a  passing 
agreement  could  have  been  prearranged. 
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The  Safety  Board's  August  8  lettj  !r 
recommended  that  the  Coast  Guar  1: 

Require  more  frequent  examinations  for 
renewal  of  a  radar  observer's  endorsei|ient 
by  deck  officers  of  the  U.S.  Merchani 
to  maintain  their  proficiency  in  using 
maneuvering  board  for  solving  radar 
problems.  (M-79-72) 

Propose  to  the  Intergovernmental  M 
Consultative  Organization  (IMCO)  tha 
study  be  initiated  to  determine  the  ne« 
establishing  an  effective  vessel  traffic 
at  the  east  end  of  the  Strait  of  Gibralti 
improve  the  safety  in  this  heavily  trafficked 
area.  (M-79-73) 

Establish  a  timetable  for  expediting 
Guard  action  to  promote  the  adoption 
IMCO  of  a  requirement  for  the  use  of  I 
to  bridge  radiotelephone  in  colhsion 
avoidance.  (M-79-74) 

Require  periodic  gauging  of  bulkheads 
bulk  carriers  that  are  more  than  15 
In  particular,  the  lower  portions  of  bu 
in  cargo  holds,  bilge  wells,  saltwater 
tanks,  and  machinery  spaces  should  fa  ! 
gauged  for  timely  renewal  due  to  com  sion 
and  wastage.  (M-79-75) 

Each  of  the  above  recommenda  ions  is 
designated  "Class  II.  Priority  Acti  m. 
Copis  of  the  formal  investigation  i  sport 
on  this  accident  are  being  prepare  i  and 
will  be  available  in  the  near  futur  '. 

M-79-76  through  79. — Four  moi  ; 
recommendations  were  issued  by  the 
Safety  Board  to  the  Coast  Guard  fn 
August  9  following  investigation 
another  collision.  About  0842  e.s.l   last 
March  4,  the  outbound  Greek  carj  o  ship 
M/V  STAR  LIGHT  and  the  inbou  d  U.S. 
Navv  amphibious  assault  ship  US  > 
FRANCIS  MARION  (LPA-249]  co  lided 
at  the  entrance  of  the  Chesapeaki 
about  15  nmi  east  of  Norfolk,  Va. 
bow  of  the  STAR  LIGHT  struck 
amidsKip  on  the  starboard  side  o  t 
FRANCIS  MARION.  There  were    o 
deaths:  however,  three  naval  per!  jnnel 
were  injured  in  the  accident.  Dan  age  to 
the  vessels  was  estimated  at  aboft  £3.5 
milion. 


The  Safelv  Board  determined  tl 


probable  cause  of  this  accident  w  as  the 
failure  of  the  master  of  the  STAR  tlGHT 
to  comply  with  the  starboard-lo- 
starboard  passing  agreement  that  was 
made  with  the  FRANCIS  MARIO  I. 
Contributing  to  the  accident  were  the 
failure  of  the  STAR  LIGHT's  navi  lation 
watch  to  plot  the  radar  data  and  ie 
relatively  high  closing  speeds  of  \.  oih 
vessels. 

The  Board's  recommendation  le  Iter 
notes  that  where  the  Atlantic  Oce  an  and 
the  Chesapeake  Bay  meet  is  often 
subjected  to  adverse  weather, 
particularly  during  the  winter  mol  fhs. 
Pilots  board  and  disembark  vesse  s  from 
small  boats,  exposing  themselves  no 
grave  danger  in  bad  weather. 
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Consequently,  the  Cape  Henry  pilotage 
area  has  been  established  as  close  to 
the  bay  as  possible,  and  the  pilots  may 
board  or  disembark  anywhere  within 
this  area.  For  example,  the  Maryland 
pilot  disembarked  from  the  STAR 
LIGHT  near  buoy  "2CH";  therefore,  the 
vessel  had  to  transit  the  entire 
precautionary  area  without  the  expertise 
of  a  local  pilot.  Considering  that  the 
precautionary  area  is  where  all  traffic 
converges,  this  creates  a  dangerous 
situation.  During  favorable  weather 
conditions,  such  as  were  encountered 
last  March  4,  pilots  could  safely  board 
or  disembark  vessels  farther  out  from 
the  entrance  to  the  Chesapeake  Bay. 

There  is  no  active,  manned  Vessel 
Traffic  Service  (VTS)  in  the  Chesapeake 
Bay.  and  current  Coast  Guard  plans  do 
not  call  for  such  a  system  to  be 
implemented  there.  A  "passive"  VTS 
consisting  of  improved  aids  to 
navigation,  waterway  improvements, 
traffic  separation,  and  expanded 
regulations  are  currently  contemplated 
by  the  Coast  Guard.  The  Safety  Board 
has  previously  investigated  the 
usefulness  of  VTS  in  preventing 
collisions  in  the  Chesapeake  Bay  and 
concluded  that  an  effective,  manned 
VTS  with  adequate  surveillance 
capability  may  prevent  collisions.  If 
there  had  been  such  a  VTS  in  operation 
on  March  4.  1979,  this  accident  could 
have  been  prevented.  The  VTS  would 
have  advised  each  vessel  of  the 
position,  speed,  course,  and  intended 
action  of  the  other.  Although  this  advice, 
or  the  lack  of  it.  could  not  have  relieved 
the  master  of  the  STAR  LIGHT  from 
complying  with  the  starboard-to- 
starboard  passing  agreement,  this 
additional  information  may  have 
prompted  him  to  take  corrective  action 
to  avoid  the  collision. 

In  view  of  its  findings,  the  Safety 
Board  has  recommended  that  the  Coast 
Guard: 

Record  VHF  radiotelephone  transmissions 
on  all  channels  used  for  transmitting 
navigational  information  in  the  vicinity  of  the 
entrance  of  the  Chesapeake  Bay  and  keep 
recordings  concerning  marine  casualties  for 
at  least  1  year.  (M-79-76) 

Relocate  the  demarcation  line  separating 
the  inland  and  international  rules  of  the  road 
to  some  point  away  from  the  precautionary 
a.-ea  at  the  entrance  of  the  Chesapeake  Bay 
(M-79-77) 

Establish  an  additional  designated  pilotage 
area  at  some  point  east  of  the  precautionary 
area  at  the  entrance  of  the  Chesapeake  Bay. 
where  pilots  would  embark  and  disembark 
vessels  during  favorable  weather  conditions. 
(M-79-r8) 

Establish  an  active,  manned  VTS  at  the 
entrance  of  the  Chesapeake  Bay.  This  VTS 
should  not  only  advise  vessels  of  traffic 


conditions  but  alaio  exerise  control  over  their 
movements.  Partitipation  in  the  VTS  should 
be  mandatory.  (N^79-79) 

Each  of  the  above  recommendations  is 
designated  "Cldss  IL  Priority  Action." 
The  formal  investigation  report  will  be 
released  in  th  near  future. 

Pipeline  Safety  Recommendations 

P-79-20  and  21;  P-79-22  through  25.— 
Five  "Class  I,  Urgent  Action"  and  one 
"Class  II.  Priority  Action" 
recommendations  were  issued  by  the 
Safety  Board  oit  August  8  following 
investigation  of  the  pipeline  accident 
which  occurredjlast  April  18  in  a  rural 
area  near  Dalla$,  Tex.  A  24-inch  natural 
gas  transmissioti  pipeline  owned  by  the 
Natural  Gas  Pipehne  Company  of 
America  pulled  out  of  a  compression 
coupling  during  a  line-lowering  project 
under  Iowa  Stale  Highway  181.  Within 
seconds  the  natural  gas  ignited  and 
burned  a  900-foot  by  400-foot  area.  Five 
of  the  eight  injufed  workers  were 
hospitalized.  Tvyo  cars,  a  pickup  truck, 
and  trailer  housing  construction 
equipment  weref  destroyed.  A  backhoe 
was  partly  damaged,  and  windows  were 
broken  in  a  neafby  farmhouse. 

The  Board  noted  that  the  natural  gas 
pipeline  system]  which  includes  three 
lines  constructeti  parallel  to  each  other 
(24,  26,  and  36  itjches  in  diameter), 
extends  980  miles  from  West  Texas 
through  New  Mdxico,  Oklahoma. 
Kansas,  Nebraska,  Iowa,  and  Illinois, 
serving  some  12  million  customers.  The 
24-inch  pipeline,  the  oldest  of  the  three, 
was  installed  in  1931  by  welding  two 
lengths  of  pipe  t  )gether  on  top  of  the 
trench  and  then  joining  the  double 
lengths  of  pipe  in  the  trench  with 
compression  coi  plings.  There  are 
approximately  51.700  couplings  on  this 
line,  and  15.135  iiouplings  are  located  in 
the  State  of  lown. 

Investigation  s  howed  that  two  days 
before  the  accid  ;nt,  in  preparation  for 
the  line  lowerinj ,  a  gas  company  crew 
closed  mainline  /alves  which  were  8.7 
miles  apart,  ther  ;by  isolating  a  section 
of  the  pipeline.  C  rossover  valves  on 
either  side  of  the  section  were  opened 
so  that  natural  g  is  could  continue  to 
flow  around  the  sclated  section  without 
interrupting  cust  )mer  service  beyond. 
The  pressure  in  »ie  isolated  section  was 
then  lowered  fron  635  psig  to  5  psig  and 
was  to  have  been  monitored  while  a 
contractor's  crev  lowered  and  replaced 
a  segment  of  the  pipeline  under  Iowa 
State  Highway  1  II.  A  pressure  gauge, 
which  had  been  nstalled  on  the  isolated 
line  section  to  mi  initor  the  pressure, 
apparently  was  removed  sometime 
before  the  accident.  There  were  no 
written  company  procedures  for  the 


pressure  monitoring;  the  orders  were 
given  orally. 

Further,  investigation  showed  that 
while  the  contractor  was  exposing  the 
pipeline  and  welding  the  sleeves  on.  the 
gas  company  did  not  monitor  the 
pressure:  therefore  the  construction 
crew  was  unaware  that  gas  at  some 
pressure  up  to  a  iftaximum  of  635  psig 
had  leaked  by  one  of  the  closed  valves 
and  had  increased  the  pressure  in  the 
isolated  section.  The  pressure 
apparently  increased  to  a  point  where 
the  axial  force,  acting  on  the  13-degree 
pipe  bend,  exceeded  the  pullout 
resistance  of  the  first  coupling.  The  80- 
foot-long  exposed  section  of  24-inch  pipe 
pulled  out  of  the  first  coupling  that  had 
been  exposed  but  not  sleeved.  The 
pullout  force  caused  the  pipe  to  rise 
straight  up  in  the  air  and  then  slam 
down  to  the  ground,  causing  it  to  crimp 
and  finally  break  in  the  middle  of  the  80- 
foot  section.  The  ias  company's 
accident  records  tidicated  that  this  24- 
inch  pipeline  had  experienced  12 
previous  failures  pince  it  was 
constructed;  nine  pf  these  involved 
compression  coupling  puUouts.  The 
causes  of  these  pullouts  are  still  under 
investigation. 

Gas  transmission  pipelines 
constructed  in  the  1920's  and  very  early 
1930's  were  often  installed  with 
compression  coupilings.  These  couplings 
were  dependable  land  capable  of  holding 
high  pressures;  however,  they  were 
neither  designed  for  nor  intended  to 
restrain  longitudhial  pipe  movement. 

As  a  result  of  th  ese  findings,  the 
Safety  Board  has  directed  the  following 
recommendations  to 

Materials  Transporiat 
Department  of  Tran,  pa, 

Coordinate  with 
agencies,  by  field 
inspection,  in  moni 
the  compression  co 
transmission  pipeli 
of  the  pipeline.  (P- 

Coordinate  with 
agencies  in  the  monitoring 
transmission  pipelin! 
problem  of  compress  i 
persists.  In  the  event 
problem,  consider 
or  the  shutdown,  in 
pipeline  until  the 
(P-79-21) 
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Natural  Gas  Pipelini 

Include  in  its  writt  in 
designation  of  special 
who  will  continuously' 
during  pipeline  maim  en 
this  project.  (P-79-22 

Review  with  its 
others  the  hazards  of 
installed  with  compr^ 
monitoring  the 


ion  Bureau.  U.S. 
tat  ion 


appropriate  State 
reports  and  on-site 
ing  the  excavation  of 
u  plings  on  the  24-inch 

to  insure  the  integrity 
■^20) 

appropriate  State 
_  of  the  24-inch 
to  determine  if  the 
on  coupling  pullouts 
of  a  continuing  pullout 
;  reduction  of  pressure 
^ec^ions  or  in  total,  of  the 
iem  can  be  corrected. 


Co.  of  America 

procedures  the 
company  personnel 
monitor  pressures 

ance  work  similar  to 


cofistruction  crew  and 
exposing  any  pipeline 
ssion  couplings  without 
pressure  in  the  line,  especially 
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at  locations  where  overbends  or  sidej^ends 
exist.  (P-7&-231 

Identify  contour  areas  where  vertical  or 
horizontal  bends  in  the  pipeline  may  exist, 
and  excavate,  on  a  random  basis  acceptable 
to  the  appropriate  State  agencies,  to 
determine  if  compression  couplings  located 
adjacent  to  these  bends  have  experienced 
excessive  axial  forces  that  could  cause  a 
coupling  failure.  Install  suitable  strapping  or 
sleeving  on  couplings  which  do  not  pass 
reinspection  because  of  leakage,  corrosion,  or 
evidence  of  partial  pullout.  (P-79-24) 

Determine  what  effects  soil  conditions 
have  on  this  pipeline  where  changes  in  the 
land  contour  could  cause  shifting  or 
movement  of  the  soil.  As  a  result  of  this 
determination  lake  steps  to  correct  the 
condition.  (P-79-25) 

Recommendation  P-79-25  is  a  Class  II 
recommendation;  all  others  above  are 
Class  I. 

Railroad  Safety  Recommendations 

R-79-56.—M  4;06  p.m.  last  December 
12  New  York  City  Transit  Authority 
subway  train  designated  "CC"  departed 
southbound  from  Bedford  Park  on  time. 
1  he  train,  consisting  of  eight  cars, 
continued  southward  making  its 
scheduled  station  stops.  As  the  train 
was  leaving  125th  Street  station,  6  miles 
south  of  Bedford  Park,  the  platform 
conductor  saw  smoke  coming  from 
under  the  sixth  car.  This  conductor 
notified  the  dispatcher  at  125th  Street 
who,  in  turn,  arranged  for  a  road  car 
inspector  to  meet  the  train  at  the  59th 
Street  station.  As  the  train  arrived  at  the 
6.5th  Street  station,  the  road  car 
inspector  was  waiting  on  the  platform. 
He  conducted  a  cursory  inspection  and 
permitted  the  train  to  continue.  He 
boarded  the  sixth  car  to  continue  to 
check  for  the  problem.  Moments  after 
departing  59th  Street  station,  the  sixth 
and  seventh  cars  derailed. 

Metallurgical  tests  revealed  that  two 
v>'heels  on  the  No.  1  axle  of  the  sixth  car 
had  broken  after  developing  cracks  from 
overheating.  While  conductmg  this 
investigation,  three  other  trains  derailed 
from  similar  causes.  The  derailments 
occurred  early  this  year— on  January  15, 
February  14,  and  March  21. 

Investigation  showed  that  the  cracked 
wheels  were  all  on  the  No.  1  truck — the 
handbrake  truck — and  had  been 
exposed  to  excessive  heating.  The 
Safety  Board  concluded  that  the  subway 
cars  involved  in  these  accidents  were 
permitted  to  operate  with  handbrakes 
partially  applied — a  condition  which 
c."ealed  a  brakeshoe  condition  that 
caused  the  wheels  to  overheat  and 
fracture. 

Accordingly,  the  Safety  Board  on 
August  9  recommended  that  the 
Metropolitan  Transportation  Aullicrity: 


Require  the  New  York  City  Transit 
Authority  to  establish  an  inspection 
p'ocedure  that  will  defect  overheated  wheels 
before  failure.  (R-79-56) 

R-79-57  and  58;  R-79-59.—Ahoui  5;50 
p  m.  on  March  28, 1978.  Amtrak  train  No. 
8,  The  Empire  Builder,  operating  on 
Burlington  Northern  track,  derailed  nine 
cars  at  Lohman.  Mont.  Forty-eight 
persons  were  injured  in  the  derailment 
and  the  property  damage  was  estimated 
to  be  $333,500. 

Investigation  indicated  that  train  No.  8 
was  moving  through  a  1'34'  curve  just 
west  of  Lohman  at  approximately  75 
irph.  About  6,737  ft  west  of  the  east 
siding  switch  at  Lohman.  the  right  rear 
w  heel  on  the  trailing  truck  of  the  fourth 
car  moved  inward  off  its  axle  seat.  This 
caused  a  decrease  in  the  wheel-to-wheel 
gage,  and  it  allowed  the  wheel  to  derail 
inside  the  south  rail.  It  continued  inside 
the  south  rail  causing  minor  track 
damage  until  it  struck  the  frog  at  the 
e.TSt  switch.  When  the  wheel  struck  the 
frog,  a  portion  of  the  wheel  broke  out. 
Immediately  following  this,  a  general 
derailment  occurred.  The  last  four  of  the 
nine  cars  overturned. 

The  two  car  inspectors  who  inspected 
train  No.  8  at  Havre,  Mont.,  said  they 
discovered  that  the  car  on  which  the 
cracked  wheel  was  found — Amtrak 
baggage  car  No.  1248 — arrived  at  Havre 
with  the  brakes  cut  out.  They  also  noted 
that  a  number  of  the  composition-type 
brakeshoes  needed  to  be  replaced. 
However,  reportedly  because  they 
feared  criticism  or  a  reprimand  if  they 
delayed  train  No.  8  for  repairs,  they  did 
not  report  to  their  supervisor  the 
brakeshoe  condition  or  the  fact  that  the 
brakes  were  cut  out. 

During  the  post.Tcc'dent  inspection 
and  testing  of  car  No.  1248,  it  was 
discovered  that  two  of  the  brake 
cylinders  had  no  visible  lubrication. 
This  condition  could  have  contributed  to 
sticking  brakes.  The  next  scheduled 
cleaning,  oiling,  testing,  and  servicing 
(COTS]  for  car  No.  1248  (each  2  years) 
was  August  3. 1979.  The  Safety  Board 
does  not  believe  that  the  car  was 
thoroughly  checked  at  the  last  COTS, 
because  of  the  lack  of  lubrication  in  the 
brake  cylinders.  Also,  11  ccndemnable 
brakeshoes  out  of  a  total  of  16  is 
indicative  of  improper  maintenance. 

Further,  as  a  result  of  its  investigation 
cf  this  accident,  the  Safety  Board 
concludes  that:  Burlington  .Northern  car 
inspectors  are  reacting  to  real  or  implied 
supervisory  pressure  to  avoid  delays  to 
trains;  they  are  either  not 
knowledgeable  of  Federal  regulations  or 
qualified  for  their  jobs;  or  they  are  not 
being  properly  supervised  and  are  being 


negligent  in  the  performance  of  thieir 
work.  i 

Accordingly,  on  August  9  the  Safety 
Board  directed  the  following         i 
recommendations  to:  I 

Burlington  Northern  \ 

Determine  why  car  inspectors  kno*/ing!y 
a'lowed  train  No.  8  to  depart  Havre  vith 
defects  which  violated  minimum  safe  ly 
standards,  and  take  remedial  action.  R-79- 
57) 

Establish  procedures  which  will  in  lure  that 
minimum  safety  standards  required  1  y 
Federal  regulations  are  complied  wit  i 
completely.  (R-79-58) 

Burlington  Northern  Sr  National  Rail  vad 
Passenger  Corp. 

Establish  quality  control  over  stan  3ard8  for 
the  servicing  of  rolling  stock  maintai  led  by 
contractual  agreements  or  by  Amtra  ;'s  own 
facilities,  and  correct  any  existing 
discrepancies.  (R-7&-59) 

About  5:08  a.m.  last  January  3 
Consolidated  Rail  Corporation  (Conrail) 
freight  train  CNEN-O  collided  v^th  the 
rear  of  standing  Conrail  freight  tyain 
SYEN-O  at  Muncy.  Pa.  The  lead 
locomotive  unit  of  train  CNEN-(  I  was 
destroyed,  the  second  locomotive  unit 
was  heavily  damaged,  and  14  ca  s  were 
damaged.  Four  cars  of  train  SYE  M-O 
were  destroyed,  and  one  car  wa  5 
heavily  damaged.  Two  crewmei  ibers 
v.'ere  killed  and  three  were  injui  2d. 

Investigation  showed  that  the 
accident  resulted  when  the  engi  leer  and 
the  front  brakeman  of  train  CNF  N-O 
failed  to  operate  the  train  at  a  s  leed 
required  by  signal  indication  th,  t  would 
have  permitted  the  engineer  to  atop  the 
train  short  of  standing  train  SYIN-O. 
The  failure  of  the  operating  rule  >  to 
require  the  conductor  to  be  loca  ed  in  a 
position  to  properly  supervise  tl  e  safe 
operation  of  the  train  contribute  d  to  the 
collision.  The  speed  of  the  CNE  J-O 
remained  between  30  and  40  mjh  after  it 
departed  Wilhamsport.  Pa.,  en  oute  to 
Muncy.  Crewmembers  on  the  o  boose 
stated  that  there  were  no  brake 
epplications  on  the  train  before  the 
collision.  The  crewmembers  of    le 
standing  train  stated  that  they  ( id  not 
hear  a  warning  whistle  from  the 
approaching  train  and  first  beca  me 
aware  of  the  train  when  they  saw  its 
headlight.  Because  the  crewmembers  of 
train  SYEN-O  apparently  did  nit  take 
action  to  avert  the  accident  or  vram  the 
crew,  the  Safety  Board  concluddd  that 
the  engineer  and  the  head  brak(  man 
were  not  alert  as  required  by  Crnrail's 
operating  rules. 

In  light  of  the  above,  the  Safe  y  Board 
on  August  9  recommended  that 
Consolidated  Rail  Corporation: 
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Insu.-e  that  its  tram  operations  are 
(Dnducted  in  accordance  with  its  operating 
rules.  {R-79-60) 

All  of  the  above  railroad  safety 
recommendations  are  designated  "Class 
II,  Priority  Action."  Copies  of  the  formal 
investigation  reports  on  the  three 
subject  railroad  accidents  are  now  being 
prepared  for  distribution  and  will  be 
made  available  in  the  near  future 

Responses  to  Safety  Recommendations 

Aviation 

A-79-27  through  30.— Letter  of  July  27 
from  the  Federal  Aviation 
.Xdministration  responds  to 
recommendations  issued  May  1 
following  investigation  of  the  crash  of  a 
National  Airlines  Boeing  727-235  in 
Cscambia  Bay  during  approach  to 
Pensacola  (Fla.)  Regional  Airporf.  May 
8,  1979.  The  recommendations 
concerned  ground  proximity  warning 
systems  (GPWS).  (See  44  FR  27510.  May 
10.  1979.  J 

Recommendation  A-79-27  asked  FA.A 
to  amend  14  CFR  37.201  to  require  that 
the  GPWS  identify  with  aural  messages 
the  cause  of  the  warning  being  given 
and  to  restrict  the  function  of  the 
deactivation  switch  (if  utilized  on  such 
systems)  to  suppress  only  the  aura! 
alert,  but  not  the  warning  lights. 
Recommendation  A-79-28  called  for 
amendment  of  14  CP'R  121.360  to  require 
after  an  appropriate  date  that  all  newly 
manufactured  aircraft  be  equipped  with 
GPWS  that  conform  to  the  amended 
Technical  Standard  Order.  In  response. 
FA.A  says  that  it  does  not  believe  that 
available  data  is  sufficient  to  support 
rulemaking  at  this  time.  The  present 
rules,  which  permit  manufacturers  of 
GPWS  innovation  in  verbal  inessages. 
pro\  ide  an  adequate  level  of  safety. 

FAA  is,  however,  seeking  methods  fur 
improving  the  flight  deck  working 
environment  and  has  contracted  for  an 
■'.Aircraft  Alerting  System 
Standardization  Study"  (DOT  FA-79- 
VVA-1268,  9  January  1979—9  December 
1980).  This  study  includes  items 
involving  GPWS  criteria  such  as  visual 
alert  displays  and  aural  warning  sound 
levels.  The  first  study  report  due  in 
September  1979  is  concerned  with  a 
definition  of  prototype  alerting  system 
concepts.  If  the  study  produces 
significant  improvements  in  aircraft 
alerting  systems,  FAA  will  consider 
rulemaking  action.  FAA-approved 
Boeing  727  Airplane  Flight  Manual  (copy 
provided  with  response  letter)  includes 
proper  crew  response  to  alerts  and 
deactivation  conditions  in  accord  with 
14  CFR  121.360(c)  and  (d).  Since  the 
system  may  be  deactivated  only  to 


prevent  nuisance  warmngs  when 
landing  with  flaps  or  landing  gear  not  m 
the  normal  landing  positions,  FAA 
believes  that  14  GFR  37.201  requiring 
aural  and  visual  learnings  to  activate 
simultaneously  is  adequate. 

Recommendation  A-79-29  called  on 
FAA  to  define  soond  pressure  levels  and 
accoustical  characteristics  for  GPWS  for 
each  type  of  aircrpft  requiring  these 
systems,  consisteht  with  ambient 
cockpit  noise  levels  and  with  the 
requirements  for  emergency  verbal 
communications  between  crewmembers. 
FAA's  response  notes  that  report  No. 
GAA-RD-76-222.  "Aircraft  Alerting 
Systems  Criteria  Study."  contains  a 
recommendation  to  provide  automatic 
intensity  adjustmpnt  for  varying  ambient 
noise  conditions.  It  also  states  that 
because  cockpit  ambient  noise  level 
varies  with  the  operational  phase  of  the 
same  model,  autornatic  intensity 
adjustment  is  thejonly  way  that  the 
signal  of  an  alerting  system  can  be  as 
loud  as  the  masked  threshold  created  by 
ambient  noise  plus  lOdB  or  halfway 
between  the  masied  threshold  and 
llOdB.  FA.A  anticipates  that  Contract 
No.  DOT-FA-W4-i2f>8  will  define 
sound  pressure  leivels  for  alerting 
systems  consisteiit  with  ambient  cockpit 
noise  levels  and  donsidering 
requirements  for  emergency  verbal 
communications  letween  crewmembers. 

In  response  to  A-79-30,  which 
recommended  is.sbance  of  an  Advisory 
Circular  specifying  GPWS  sound 
pressure  levels  aiid  acoustical 
characteristics  foi  each  type  of  aircraft 
requiring  these  syjstems,  FFA  states  that 
when  the  results  if  Contract  No.  DOT 
FA-79— WA-426i  become  available. 
FAA  will  consider  the  issuance  of 
guidance  materia  . 

A-79-32  throuff  7  34.— FAA  s  letter  of 
July  23  responds  Id  recommendations 
issued  May  11  foi  owing  investigation  of 
the  crash  of  a  Uii;  led  Airlines  DC-8  near 
Portland.  Oreg.,  u  st  December  28  after 
fuel  exhaustion.  (  >ee  44  FR  28396,  May 
17,  1979.) 

With  reference  to  recommendation  A- 
79-32,  which  asked  FAA  to  issue  an 
Operations  Alert  3ulletin  to  have  FAA 
inspectors  assure  that  crew  training 
stre.sses  differencts  in  fuel-quantily 
measuring  ins'ru.-tents  and  that  crews 
flying  with  the  r.ev  system  are  made 
aware  of  the  poss  bility  of 
misi.'^terpretation  3f  gage  readings,  FAA 
says  it  plans  to  isj  ue  such  a  bulletin 
within  the  next  90  days. 

Also  within  the  next  90  days,  FAA 
will  issue  a  notice!  to  appropriate  FAA 
engineering  persotnel  reemphasizing  the 
importance  of  considering  cockpit 
confjg'.;ration  and  linstrumentation 


factors  when  approving  engineer- 
changes  or  issuing  supplemental  type 
certificates,  as  recommended  by  A-79- 
33.  FAA  does  conduct  a  cockpit 
evaluation  when  there  is  a  change  to 
existing  instruments  by  a  change  order 
to  existing  type  design  data  or  by  a 
supplemental  type  certificate. 

In  response  to  A-79-34,  which  asked 
F'AA  to  audit  Supplemental  Type 
Certificate  SA3357WE-D  for 
completeness,  especially  in  the  area  of 
system  calibration  after  installation, 
FAA  states  a  preliminary  audit  has  been 
conducted  and  an  official  audit  of  the 
entire  data  file  has  been  initiated.  FAA 
expects  to  complete  this  audit  within  the 
next  90  days  and  will  notify  the  Safety 
Board  of  its  findingfe. 

High  nay 

H-79-14  through  17— On  July  18  the 
National  Fiighway  Traffic  Safety 
Administration  responded  to 
recommendations  iesued  April  4  as  a 
result  of  the  Safety  Boards  special 
study.  "Safety  of  Mlultipurpose  Vans." 
(See  44  FR  21907,  fiipril  12,  1979.)  The 
issues  raised  by  the  study  warranted 
consideration  in  fujure  rulemaking  on 
vans. 

Recommendation  H-79-14  called  on 
NilTSA,  in  its  on-gi)ing  and  planned 
investigation  of  van  accidents  to:  (1) 
Study  the  failures  of  custom  highback 
bucket  seats  and  anchorage  systems  to 
determine  if  they  pcse  a  significant 
injury  or  safety  problem;  (2)  study  the 
failures  of  custom  steering  wheels  which 
do  not  meet  F'ederal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  203  to 
determine  whether  they  pose  a 
significant  injury  o«  safety  problems;  (3) 
study  the  extent  to  which  doors  jam  in 
collisions  to  determine  if  corrective 
action  is  needed  tojprevent  ejection  and 
to  enhance  escape;  (4)  determine  if 
FMVSSs  203  and  2^4  (steering  wheel 
and  steering  columri)  should  be 
extended  to  all  classes  of  vans  or  if  new- 
requirements  are  needed  for  vans;  and 
(5)  determine  the  feasibility  of  extending 
FMVSS  212  to  all  classes  of  vans. 

NHTS.A  provides!  the  following 
information  in  response: 

fl)  Seats  installed  nfiw  must  meet  FTviySS 
207  n;qu;.'-ements;  after-market  replaceroRnt 
firnns  are  prohibited  from  "rendering 
inoperative"  systems  i)r  devices  placed  there 
for  safety.  If  a  sigmficini  nu.nber  of  custom 
sea!  failures  show  up, [a  compliance  or 
deff cts  investigation  rtiay  be  necessary. 

(2)  Vans  at  present  »re  not  covered  by 
FMVSS  203.  NHTSA  i|  currently  involved  in 
rulem.iking  to  extend  fMVSS  203  and  204  to 
vans.  A  final  rule  on  tlis  proposal  should  be 
out  in  the  next  few  months.  An  after-market 
steering  wheel  does  not  have  to  meet  FMVSS 
203.  bu!  the  installer  i^  prohibited  from 
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rendering  inoperative  any  system  or  device  of 
a  safety  standard. 

(3)  NHTSA  is  concerned  about  door 
jamming  at  low  speeds.  High  speed  impact 
door  jamming  would  be  almost  impossible  to 
control.  It  may  be  of  interest  to  investigate 
the  overall  effect  of  door  jamming  on 
occupant  injury.  During  the  development  of 
the  400  series  standards,  door  jamming  will 
be  studied. 

(4)  NHTSA  has  proposed  extending  FMVSS 
201,  203,  and  204  to  light  trucks,  vans,  and 
multipurpose  passenger  vehicles  (MPV's)  as 
soon  as  possible  because  further  delays  could 
result  in  deaths  and  injuries  that  could  be 
prevented. 

(5)  Forward  control  vehicles  are  currently 
exempt  from  FMVSS  212  because  the  current 
barrier  test  procedure  is  not  the  most  suitable 
means  of  testing  these  vehicles.  NHTSA  is 
currently  testing  vans  with  a  barrier  test  that 
more  closely  represents  real  world  collisions, 
and.  based  on  that  testing  NHTSA  will 
determine  if  the  new  barrier  tests  should  be 
aJopted  in  FMVSS  212  and  extended  to  all 
v:ins. 

In  response  to  H-79-15,  which 
recommended  that  NHTSA  intensify  its 
study  to  explore  the  feasibility  of 
extending  the  passive  restraint 
requirements  of  FMVSS  208  to  all 
classes  of  van,  NHTSA  considers  one  of 
ils  priority  rulemaking  actions  to  be  the 
extension  of  passive  restraints  to  light 
trucks,  vans,  and  MPV's.  A  research 
program  entitled  "Passive  Restraint 
Development  of  Light  Trucks  and  Vans," 
ongoing  at  MINICARS,  will  develop  a 
feasible  passive  restraint  for  vans  and 
light  trucks. 

With  respect  to  recommendation  H- 
7-3-lG,  which  asked  NHTS.A  to  specify  in 
rulemaking  action  on  FMVSS  206.  Door 
Locks  and  Door  Retention  Components, 
b  requirement  for  a  locking  mechanism 
on  cargo-type  doors  that  can  be 
operated  from  the  interior  of  the  vehicle, 
NHTSA  says  that  this  proposal  cannot 
le  acted  upon  because  of  lack  of  data 
on  injuries  or  fatalities  that  this 
requirement  would  "eliminate."  NHTSA 
V.  ill  continue  to  examine  accident  data 
en  vans  and  consider  amending  the  rule 
when  an  indication  appears  that  a 
significant  number  of  lives  could  be 
s.jved  through  the  use  of  interior  door 
locks. 

Concerning  recommendation  H-79-17, 
which  called  NHTSA  to  include  in  its 
evploratory  rulemaking  and  research 
activity  control  of  crash  aggressiveness 
of  vans  in  relation  to  other  vehicles, 
NHTSA  notes  that  the  ongoing  400 
scries  rulemaking  will  increase  the 
occupant  crash  protection  provided  by 
motor  vehicles.  One  of  the  main 
objectives  of  this  rulemaking,  NHTSA 
slates,  is  to  determine  performance 
requirements  for  vehicle  aggressiveness, 
particularly  for  more  aggressive  vehicles 


such  as  light  trucks  and  vans.  Research 
activities  providing  support  for 
rulemaking  on  crash  aggressiveness 
performance  requirements  of  vehicles 
(including  vans)  have  been  and  will 
continue  to  be  implemented  by  NHTSA, 
NHTSA's  response  includes  a  copy  of 
its  proposed  rule,  published  November 
9, 1978,  at  44  FR  52264  on  Motor  Vehicle 
Safety  Standards — Occupant  Protection 
In  Interior  Impact;  Impact  Protection  for 
the  Driver  from  the  Steering  Control 
System;  Steering  Control  Rearward 
Displacement. 

Railroad 

R-79-32  through  J6.— National 
Railroad  Passenger  Corporation 
(Amtrak)  on  July  12  responded  to  the 
Safety  Board's  letter  of  June  21 
commenting  on  initial  response  dated 
March  21  (44  FR  23393.  April  19, 1979)  to 
recommendations  issued  following 
investigation  of  the  rear  end  collison  of 
Conrail  commuter  train  No.  400  with 
Amtrak  passenger  train  No.  60  at 
Seabrook.  Md.,  June  9, 1978. 

The  Safety  Board's  June  21  letter  was 
specific  to  recommendations  R-79-32 
and  R-79-34.  With  reference  to  R-79-32, 
which  asked  Amtrak  to  restrict  the  New 
Jersey  Department  of  Transportation 
commuter  car  from  use  on  the  Northeast 
corridor  until  the  interiors  of  the  cars 
are  altered  to  correct  the  injury- 
producing  features  of  the  car  design,  the 
Safety  Board  expressed  concern  with 
the  problem  of  crashworthiness  of  these 
cars.  However,  the  Board  said,  it  did  not 
intend  to  impose  an  undue  burden  on 
any  transportation  system  if  the  degree 
of  safety  can  be  obtained  by  other 
means.  It  is  the  intent  of  the  Board  to 
provide  safety  for  the  travelling  public, 
and  if  Amtrak  can  provide  a  suitable 
plan  to  eliminate  the  unsafe  conditions 
of  these  cars  expeditiously,  the  Board 
might  consider  it  an  alternative  action. 
Concerning  R-79-34,  which  asked 
Amtrak  to  establish  train  spacing  so  a 
following  train  will  not  be  scheduled  to 
operate  on  repetitive  restrictive  signals, 
the  Board  noted  that  Amtrak  believed 
this  to  be  impracticable  primarily  due  to 
density  of  traffic.  The  Board  believes 
that  if  proper  safeguards  are  provided, 
trains  can  be  safely  operated  in  a  high 
density  area  such  as  described  by 
A.mtrak  in  its  March  21  response.  A  copy 
of  the  Board's  June  23.  1978.  letter  to 
Amtrak  was  provided.  The  Board  stated 
t'^at  if  Amtrak  will  continue  to  operate 
tiains  as  recommended  in  that  letter,  the 
trains  can  be  operated  safely  without 
regard  to  spacing. 

In  response,  Amtrak  reports  that  it 
has  now  discussed  the  elimination  of  the 
alleged  unsafe  condition  of  commuter 


cars  with  New  Jersey  DOT  and  was 
assured  that  all  of  these  commuter  cars 
are  to  be  refurbished  in  the  very  near 
future.  The  refurbishment  progrann  will 
include  the  Board's  recommendations  to 
eliminate  the  injury-producing  features 
such  as  unpadded  metal  strips  on  top  of 
seats,  large  metal  hooks  for  hats  $nd 
coats,  etc,  Amtrak  believes  this  should 
resolve  the  problem  of  car  design. 

Note. — Copies  of  recommendation  letters 
issued  by  the  Safety  Board,  response  letters, 
and  related  correspondence  are  available 
free  of  charge.  All  requests  for  copieal  must  be 
in  writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Phiblic  Inquiries 
Section,  National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 
(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-033.  68 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
August  13, 1979. 

|FR  Doc  79-25376  Filed  8-15-79:  8:«  am] 
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OFFICE  OF  THE  FEDERAL  REGISTER 

Availability  of  U.S.  Senate 
Procurement  Regulations 

Editorial  Note:  The  United  Stales 
Senate  Committee  on  Rules  and 
Administration  adopted  procurepient 
regulations  for  the  United  States  Senate 
on  July  26, 1979,  which  apply  to  $11 
procurements  of  personal  propefty  and 
non-personal  services  with  somf 
exceptions.  For  a  copy  of  these 
regulations  write  to: 

The  Chairman,  United  States  Senate 
Committee  on  Rules  and  Adminiyation, 
Room  305,  Russell  Senate  Office  Building, 
Washington.  D.C.  20510.  j 

BILUNG  CODE  0000-00  | 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  fonns, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Manpgement 
and  Budget  (OMB)  reviews  and|acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapterj35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hparings 
to  consult  with  the  public  on  si^ificant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  fornis  and 
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recordkeeping  requirements  that  will 
.iffect  the  public. 

List  of  Forms  Under  Review 

Kvery  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
rtrcfivd  for  review  since  the  last  list  was 
published  The  list  has  all  the  entries  for 
line  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
.••(•instatements.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
■hf  agency  clearance  officer:  The  offic»' 
of  the  agency  issuing  this  form:  The  titlr 
of  the  form:  The  agency  form  number,  if 
ipplicable:  How  often  the  form  must  bv 
filled  out;  Who  will  be  required  or  asked 
to  report;  An  estim.ate  of  the  number  of 
forms  that  will  be  filled  out:  An  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  the  form;  and  The  name  and 
telephone  number  of  the  person  or  offio' 
responsible  for  OMB. review. 

Reporting  or  recordkeeping 
itquirtynents  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
rt.'portmg  requirements  or  forms  that 
require  one-half  hour  or  le.ss  to  complele 
rind  d  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
sptjcific;  issues  are  raised:  such  forms  arc 
identified  in  the  list  by  an  asterisk  (') 

Comments  and  Questions 

Copies  of  the  proposed  foi  ms  anti 
supportmg  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  numljer  appear 
under  the  agency  name.  Comments  and 
i|U(;stions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

Ihe  timing  and  format  of  this  notice 
h<ive  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
io  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
l;^)^^^^ents  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
.\s50ciate  Director  for  Regulattfry  Policy 
i!:d  Reports  Management.  Office  of 
.Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  DC 
JOnOJ 


DEPARTMENT  OF  AGRiCULTURE 

Agency  Clearance  Officer — Richard  J 
Schrimper— 447-6201 


:\'t;w  Forms 


rklet 


Agricultural  MarHeting  Service 
Food  Facility  Survey 
MRD-1  &  2 
Single  time 
Food  wholesalers 
processors.  250 


Charles  A.  Ellett,  fi95-50«0 


distributors,  and 
responses:  150  hours 


ti  jn 


la 


Extensions 

Rural  Electrifica 
'Estimated  Schedtil 

FFB  Notes  Gua 
RE  A  152 
On  occasion 
REA  Elec.  and  Te 

responses;  25  h 
Charles  A.  Ellett.  $95-5080 


Administration 
e  of  Advances  on 
nteed  bv  REA 


Borrowers.  100 
Aurs 


DEPARTMENT  OF  COWMERCE 

Agent:y  Clearance  Officer — Edward 
Michaels — 377-42il7 


ins 
O- 


e 


ti 


inera 


.W'vv  Forntt; 

Bureau  of  the  Ce 
.November  1979 

Language  Supp 
CPS-1 
Single  time 
Interviewed  hous 

1979  CPS.  66,00(1 

hours 
Off.  of  Federal  St 

Standard.  673-^7 

Bureau  of  the  Ceiis 
Water  L'se  in  Mar 

Use  in  the  Mi 
MC-D-13A  and  N 
Single  time 
Estabs.  W/water 

gallons  Of  more 

15.500  hours 
Off  of  Federal  St; 

Standard.  673 

Bureau  of  the  Cer 
1979  Farm  Financi" 

and  Landlord) 
79-.A9A  and  79-AtiE 
Single  time 
National  sample 

Agriculture,  90 

hours 
Off.  of  Federal  St 

Standard.  673- 

Bureau  of  the  Gen 
"Questionnnaire 

Recruiting  Prog 
BC-1 142 
On  occasion 
College  students 

hours 


f) 


us 

igin  and  Foreign 

ment 


holds  in  Novemt>er 
responses:  5.500 

tistical  Policy  and 
74 

us 

ufacturing — WiiteM- 

Industries 
C-D-13B 


ntake  of  20  million 
15,500  responses: 

tistical  Policy  and 
r4 

n|sus 

Survey  (Operator 


om  1978  Census  of 
I  00  responos:  55.000 
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tistical  Policy  and 
4 


ra 


us 

r  the  Review  of 

m 
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Richard  Sheppard.  395-3211 

Industry  and  Trade  Administration 

Lubricating  Oil  Additives 

IT.A-9031 

Single  time 

Producers  of  lubricating  oil  additives.  41 

responses;  21  hours 
Richard  Sheppard,  $95-3211 
Extensions 

Buieau  of  the  Census 

'.Men's  Apparel 

M-23E 

Monthly 

Men's  apparel  njanifacturers,  5.400 

responses:  1.350  ijours 
Off.  of  Federal  Statistical  Policy  and 

Standard, 673-7974 


DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer- 
Wedneroth — 697-1195 


-John  V. 


Revisions 


ind  Jt 


Departmental  and  other 

Contract  Funds  Stajus  Report  (CFSR) 

DD  1586 

Quarterly 

Selected  defense  contractors.  4.000 

r«rsponsos;  20,000  hours 
C.  Louis  Kincannorii  39,5-.^77:i 

DEPARTMENT  OF  HEALtH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

.Vf^w  Forms 

Food  and  Drug  Administration 

Quick  Response  Surveys  II 

On  occassion 

Telephone  househo  ds  in  national 

probability  samp  e 
Richard  Eisinger.  3«  5-3214 
Office  of  Human  Dt  velopment 
Assessment  of  Soci  il  Service 

Demonstration  Programs  for  Indian 

People 
Single  time 
Description  not  furr  ished  by  agency.  174 

responses:  85  hours 
Barbara  F.  Young.  3  55-6132 
Office  of  Human  Development 
'Information  Form-)-National  Register 

of  Deaf-Blind  Persons— Helen  Keller 

National  Center  for  Deaf-Blind  Youths 

and  Adults 
On  occasion 
Deaf-blind,  children 

1.50  responses:  75  hours 
Barbara  F.  Young.  3S5-6132 
O/fice  of  Human  Dei^elopmenl 
Identification  of  Caps  in  Services  to 

Native  Americana 
Single  time 


youths,  and  adults. 


Tf-dc-,'   "^ 


I  c:,n      '    TV' , 
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48  Nat.  Amer.  Comm.  plus  sample  of 

Hawaii  and  Alaska  Comm..  1.000 

responses;  1,000  hours 
Barbara  F.  Young,  395-6132 
Public  Health  Service 
Pilot  Test  Using  Hair  Samples  in  a 

Future  Health  and  Nutrition 

Flvam.ination  Survey 
Single  time 
Sample  of  persons  in  eight  (8)  areas  in 

the  U.S.,  1,000  responses:  80  hours 
Off.  of  Federal  Statistical  PoHcy  and 

Standard,  673-7974 

Extensions 

Social  Security  Administration 

"Confirmation  of  School  Attendance 

SSA-2876 

Semiannually 

Educational  institutions  outside  the 

U.S.A..  10,000  responses:  1.333  hours 
Barbara  F.  Young.  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

.Agency  Clearance  OfP.cer — John  T. 
Murphy— 755-5190 

I 
Reinstatements 

Housing  Management 

Operating  Budget 

HUD-52566,  52567,  52571  and  52573 

.Annually 

PHA's  3^^000  responses:  60,000  hours 

Arnold  Strasser,  395-5080 

DEPARTMENT  OF  JUSTICE 

.Agency  Clearance  Officer — Donald  E. 
Larue— €33-3526 

New  Forms 

Offices,  Boards,  Division 

Feedback 

NIC  4 

Single  time 

Correctional  Practitioners.  500 

responses;  125  hours 
Laverne  V.  Collins.  395-3214 

Revisions 

Immigration  and  Naturalization  Service 

"Canadian  Border  Boat  Landing  Care 

1-68 

On  occasion 

Canadian  nationals  4,200  responses:  7(X) 

hours 
Laverne  V.  Collins,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Employment  Standards  Administration 
'Contractor's  Report  of  Construction 

Wage  Rates 
WD-10 
On  ocassion 


Contractors.  42.400  responses:  10.600 

hours 
.Arnold  Strasser.  395-5080 

ENVIROMMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  j. 
Stanton-245-3064 

iVew  Forms 

Information  Required  From  Stationary 

Air  Sources  To  Calculate 

Noncompliance  Penalties 
Single  time 
Major  source  violators  of  clean  air 

regulations.  204  responses:  6,528  hours 
Edward  H.  Clarke.  395-5867 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Agency  Clearance  Officer — Wallace 
Velander— 755-3122 

Aeif  Forms 

"Product  Inquiry 

Annually 

Manufdcturers/distrib's.  of  auto/ 

electronic  hdwTe..  500  responses:  230 

hours 
C.  Louis  Kincannon.  395-3772 

Revisions 

Application  for  Patent  License  in 
Countries  Other  Than  the  U.S. 

NASA  1531 

On  occasion 

Applicants  for  foreign  patent  license.  50 
respiinses;  50  hours 

C  Louis  Kintennon,  395-3772 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751^693 

Revisons 

"Statement  of  Marital  Relationship: 
Statement  Regarding  Marriage 

G-124  (10-53)  and  G-124A  (10-53) 

On  occasion 

Applicants:  witnesses  800  responses:  3.'?0 
hojrs 

Baibd.'a  F  Yoimg.  395-6132 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 339-2282 

Neiv  Forms  » 

Phase  I — Survey  of  Public  Attitudes 
Toward  Vietnam  Era  Veterans 

Single  ti.Tie 

National  cross-section  of  adults.  1.2CK1 
responses;  400  hours 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

Re^^isions 

'Veterans  Initial  Application  in 
Acquirir.g  Specially  Adapted  Housing 


21-155 

On  occasion 

Disabled  veterans.  4.800  responses 

hours 
C.  Louis  Kincannon.  395-3772 
David  R.  Lewthotd. 

Deputy  Associate  Din^ctor  for  RegulaU 
Policy  and  Reports  Management. 

IKK  IhK    'U-Z-SMO  Fded  B-I&-79:  ii:4S  am| 
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Federal  Actions  To  Support  State  and 
Local  Government  Productivity 
Improvement,  Draft  Report  of  thf 
National  Productivity  Council 
Availability  for  Comment 

The  National  Productivity  Coui  ::il 
serves  as  the  focal  point  in  the 
Executive  Branch  for  Federal  effo  ts  to 
improve  productivity  in  the  publii  and 
private  sectors  of  the  economy 
(Executive  Order  12089;  Federal 
Register,  Volume  43,  No.  207,  Oct  ber 
25,  1978).  The  Director  of  the  Offii  e  of 
Management  and  Budget  serves  a  > 
chairman  of  the  Council. 

Over  the  past  few  months  an  ai  hoc 
study  team  established  by  the  Co  incil 
has  considered  the  actions  that  the 
Fede.'-al  Government  can  and  sho|ild 
take  to  support  productivity 
improvement  in  State  and  local 
governments.  A  draft  report  has  teen 
prepared,  and  is  available  for  public 
review  and  comment. 

Requests  for  copies  of  the  repo  t 
should  be  made  to: 

Robtrt  G.  foyce.  Intergovem.'nental  Pfrsonnel 
Programs.  Office  of  Personnel 
Management.  Room  2311. 1900  E  Stieet. 
N.W..  Washington,  D.C.  20415.  202^32- 
6274. 

Written  comn'ents  should  be  s|nt  by 
September  14. 1979.  to: 

I^dvviird  H.  Cha«e.  Management  Imprivemeni 
diid  F.valuatiun  Division.  Office  of 
.Management  and  Budget,  Room  10l3S.  New 
R\ecu!ive  Office  Building.  Washin^on. 
D.C.  20503. 

David  R.  Leuthold. 

Budget  and  Management  Officer. 

|KR  U.:'.  T-i-jsan.)  Fi'..T(1  9-15-^.  8:45  an-.) 
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POSTAL  RATE  COMMISSION 

[  Docket  No.  MC76-5;  Order  No.  292 

Basic  Mail  Classification  Reforrn 
Schedule,  1976;  Oraer  Reassigning 
Presiding  Officer 

AuyusI  to.  1979. 

Before  Commissioners:  A.  Lee 
Fritschler,  Chairman;  James  H.  Dlffy. 
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Vice  Chairman;  Simeon  M.  Bright;  Clyde 
S.  DuPont;  Kieran  ODoherty, 

On  March  7,  1977,  the  Commission 
issued  a  notice  designating 
Commissioner  Clyde  S.  DuPonf  as 
Presiding  Officer  in  this  docket,  in 
succession  to  former  Commissioner  Paul 
Miltich,  resigned.' 

The  Commission  now  amends  that 
notice  by  assigning  Vice  Chairman 
James  H.  Duffy  as  Presiding  Officer, 
effective  as  of  the  date  of  this  Order. 

The  Commission  orders:  (A)  Vice 
Chairman  James  H.  Duffy  shall  act  as 
Presiding  Officer  in  this  docket,  in 
substitution  for  Commissioner  Clyde  S. 
DuPont. 

(B)  This  Order  shall  be  effective 
i.mmedialely  upon  its  issuance. 

By  the  Commission. 
Cyril  J.  Pittack, 

Acting  Secretary. 

[KH  !>)C   79-25JH1  Kilcii  (^  I5-7H:  8:45  am) 
BILLING  CODE  7715-01-M 


I  Docket  No.  MC79-3;  Order  No.  291] 

Red-Tag  Proceeding,  1979;  Order 
Reassigning  Presiding  Officer 

Atigusi  10.  iar9. 

Before  Commissioners;  A.  Lee 
1  ritschler.  Chairman;  James  H.  Duffy, 
\ice  Chairman:  Simeon  M.  Bright;  Clyde 
S.  DuPont:  Kiernan  ODoherty. 

On  January  4.  1979.  the  Commission, 
by  Order  No.  228,  assigned 
Commissioner  Simeon  M.  Bright  as 
Presiding  Officer  in  this  docket.  The 
Commission  now  amends  that  Order  by 
assigning  Chairman  A.  Lee  Fritschler  as 
Presiding  Officer,  effective  as  of  the  date 
of  this  order. 

The  Commission  orders:  (A) 
Chairman  A.  Lee  Fritschler  shall  act  as 
Presiding  Officer  in  this  docket,  in 
substitution  for  Commissioner  Simeon 
Nf.  Bright. 

(B)  This  Order  shall  be  effective 
i:nmcdiately  upon  its  issuance. 

By  the  Commission. 
Cyril  |.  Pillack, 
Acting  Secretary. 

|KR  D.JC   "»-:S.-'HJ  Kilfi!  8-lS-rj:  B.43  din) 
BILLING  CODE  r715-01-M 


POSTAL  SERVICE 

Privacy  of  Information;  Systems  of 
Records  Modifications 

agency:  U.S.  Postal  Service. 


'Commission  Miltich  has  been  designdted  as 
Presiding  Officer  by  Order  .No.  119.  June  3.  1376 


ACTION:  Advande  Notice  of  Proposed 
Addition  of  Routine  Use  to  Systems  of 
Records. 

SUMMARY:  This  qocumenf  provides 
advance  notice  bf  the  proposed  addition 
of  a  routine  use  jto  four  Postal  Service 
systems  of  recoids.  This  proposed 
routine  use  woujd  permit  information  in 
certain  systems  !of  records  to  be 
disclosed  to  certified  public  accounting 
firms  during  an  official  audit  of  Postal 
Service  finances.  The  Postal  Service 
proposes  to  include  this  routine  use  in 
USPS  050.005,  Fjnance  Records- 
Accounts  Receivable  File  Maintenance, 
I'SPS  050.010,  F  nance  Records- 
Employee  Traval  Records  (Accounts 
Payable),  USPS  050.020,  Finance 
Records— Payrojll  System,  and  USPS 
0.50.040,  Financa  Records — Uniform 
Allowance  Pro-am. 

DATE:  Comments  regarding  the  proposed 
routine  use  mus  be  received  on  or 
before  September  17, 1979. 

ADDRESS:  Records  Officer,  U.S.  Postal 
Service,  Washirgton,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Scott  Hamel.  (2021  245-4142. 
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Accounts 
Maintenance.  050.005 


routine  uses  of  records  maintained  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  *  *  *  1  « 

7.  Records  in  thjs  system  are  subject 
to  review  by  an  iiidependeni  Certified 
Public  Accountan  i  during  an  official 
audit  of  Postal  Service  finances. 

USPS  050.010 


SYSTEM  name: 

Finance  Records- 
Records  [Accouniip 


— Employee  Travel 
Pay c bit).  050.010 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  *  *  *  • 

7.  Records  in  th  s  system  are  subject 
to  review  by  an  iiidependeni  Certified 
Public  Accountant  during  an  official 
audit  of  Postal  Se  -vice  finances. 


USPS  050.020 

SYSTEM  NAME: 


— Payroll  System 


Finance  Recorcis — Pay 

*         *         *         •  I        • 


ROUTINE  USES  OF  RECORDS  MAINTAINED  ON 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


tl 
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Public  Accountant 
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Se  v 


USPS  050.050 


SYSTEM  NAME: 


Finance  Records — Uniform 
Allowance  Pro^rc  ni 


ROUTINE  USES  OF  RBCORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


8.  Records  in  thjs  system  are  subject 
to  review  by  an  ir^dependenf  Certified 
Public  Accountan  :  during  an  official 
audit  of  Postal  Service  finances. 

<         •        * 

VV.  Allen  Sanders, 

Acting  Deputy  GeneVal  Counsfl. 

IfR  Doc.  79-25420  Filed  8-1 5-79:  H:45  am) 
BILLING  CODE  7710-12- 


Federal  Register  /  Vol.  44.  No.  160  /  T 


SECURr';LS  A, 
COMMISSrON 


iO  EXCHANGE 


IRetease  No.  16089,  SR-MSRB-79-7) 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

August  10.  1979. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board.  Suite  507, 1150 
Connecticut  Avenue.  N.W..  Washington. 
n.C.  20036.  (SR-MSRB-79-7). 

On  June  6, 1979,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission. 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change.  The 
proposed  rule  change  would  amend 
MSRB  rule  G-3  to  specify  that  any 
person  who  is  required  to  serve  a:i 
apprenticeship  period  under  MSRB  rule 
G-3  may  engage  in  the  limited  activities 
of  an  apprenuce  without  passing  the 
examination  required  by  that  rule  and  to 
limit  the  maximum  apprenticeship 
period  to  180  days.  • 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15937  (June  19,  1979))  and  by  publication 
in  the  Federal  Register  (44  FR  39675 
(1979)).  No  comments  were  received  by 
the  Commission  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  cliangr 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dflpgated 
authority. 
ShiHey  E.  Hoili^, 

.Assistant  Secretary. 

|FR  Doc.  79-25316  Filed  8-1S-79:  « :4S  drr| 
BILLING  CODE  B010-01-M 


{Release  No.  6102;  1S-51] 

Sctiiff,  Hardin  &  Waite  Professional 
Retirement  Plan;  Filing  of  Application 

.August  9,  1979. 

In  the  matter  of  Schiff,  Hardin  & 
Waite  Professional  Retirement  Plan. 


7200  Sears  Tower.  233  South  Wacker 
Drive,  Chicago.  IL  60606  (18-51). 

Notice  is  hereby  given  that  the  law 
firm  of  Schiff.  Hardin  &  Waite 
("Applicant"  or  the  "Firm"),  an  lUinois 
partnership,  has.  by  letter  dated  April 
13,  1978,  applied  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for  any 
participations  or  interests  issued  in 
connection  with  the  Schiff,  Hardin  & 
Waite  Professional  Retirement  Plan  and 
related  trust  for  partners  and  associate 
lawyers  (hereinafter  collectively 
referred  to  as  the  "Plan").  All  interested 
persons  are  referred  to  those  documents, 
which  are  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

1.  Introduction 

The  Plan  covers  Applicant's  partners 
and  associate  lawyers,  of  whom  there 
were  46  and  32,  respectively, 
participating  in  the  Plan  as  of  December 
31.  1978.  Ail  attorneys  are  eligible  to 
participate  in  the  Plan  if  they  have 
completed  one  year  of  service  with  the 
Firm  and  reached  age  25. 

The  Plan  is  of  a  type,  commonly 
referred  to  as  a    Keogh "  plan,  which 
covers  persons  (in  this  case  the  Firm  s 
partners)  who  are  "employees"  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  'Code' ).  Therefore,  even 
though  the  Plan  is  qualified  under 
Section  401  of  the  Code,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan, 
absent  an  order  of  the  Commission 
issued  under  Section  3(a)(2). 

AppUcant  states  that  prior  to  1977.  the 
Firm  had  only  an  Illinois  office  and 
relied  on,  among  other  available 
exemptions,  the  so-called  "intrastate 
exemption  from  registration  under 
Section  5  of  the  Act.  in  March.  1977.  the 
Firm  opened  an  office  in  Washington. 
DC.  The  Firm  now  deems  it  appropriate 
to  apply  for  an  exemption  under  Section 
3(a)(2)," 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  thp  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  faiily 


intended  by  the  policy  and  provisions  of 
the  Act.  i 

II.  Description  and  Administration  of  the 
Plan  i 

Applicant  states  that  the  Plan  vJas 
adopted  in  1968  and  was  amendeq  and 
restated  in  its  entirety,  effective  a$  of 
January  4,  1976.  in  order  to  comply  with 
the  Employee  Retirement  Income] 
Security  Act  of  1974  ("E^^ISA").  T$e 
Internal  Revenue  Ser\ice  has  issufcd  a 
ruling  to  the  effect  that  the  Plan,  as  so 
amended  and  restated,  continues  lo  be  a 
qualified  plan  under  Section  401  af  the 
Code.  The  Plan  is  an  employee  pPDfit- 
sharing  plan  subject  to  the  fiduciary 
standards  and  to  the  full  reporting  and 
disclosure  requirements  of  ERIS/l  The 
Plan  has  a  mandatory  Firm  contribution 
feature  and  a  voluntary  participaat 
contribution  feature,  both  of  whiAi  are 
based  on  a  percentage  of  compen  sation. 

Applicant  states  that  the  Plan  i  i 
administered  through  a  single  tru  it  with 
three  of  the  Finn's  senior  partner  ;  acting 
as  trustees.  The  LaSalle  Nationa  Bank, 
a  national  banking  institution,  ac  s  as 
custodian  for  trust  assets.  The  tn  st 
agreement  cont.iins  provisions  fc  ■ 
separate  investment  funds  to  be 
managed  by  a  registered  investm  'nt 
adviser  under  the  Investment  Ac  ,isers 
Act  of  1940.  The  Plun  presently  h  is  three 
investment  funds:  the  Equity  Fur  1,  the 
Fixed  Income  Fund  and  the  Curr  nt 
Yield  Fund.  A  participant  has  thi  right 
to  designate  the  amounts  to  be  h  Id  in 
each  of  the  three  investment  funi  s  and 
to  change  such  designations.  In  £  Edition, 
a  participant  may  select  an  indiv  dual 
investment  account  with  Dean  V  itter 
Reynolds,  Inc..  a  registered  brok  r- 
dealer,  in  which  the  participant  i  lay 
direct  the  investment  of  all  or  a    ortion 
of  his  account  to  be  in  any  secur  ty 
traded  on  a  national  exchange  o   over- 
the-counter,  in  any  U.S.  governrr  ;ntal  or 
high-grade  coroporate  bonds,  in 
Certificates  of  Deposit,  or  placec  in  a 
savings  account.  Finally,  a  parti(  ipant 
may  direct  that  up  to  50  percent   if  the 
contributions  on  his  behalf  be  ua»d  to 
purchase  life  insurance. 

The  Trustees  have  the  power  I  ) 
appoint  and  to  remove  investme  it 
managers  and  bank  custodians  ^  ith 
respect  to  Plan  assets.  ApplicanI  asserts 
that  the  Firm  exercise  substantij 
administrative  responsibilities  ii 
connection  with  the  Plan. 

Hi.  Discussion 

AppUcant  contends  that  were  Ihe  Firm 
a  corporation,  rather  than  a  partiership. 
interests  or  participations  issued] in 
connection  with  the  Plan  would  ie 
exempt  from  registration  under  Section 
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3;a]{2]  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3[a)(2)  since  no  other  persons  covered 
by  the  Plan  would  be  "employees" 
vithin  the  meaning  of  Section  401(c)(1) 
of  the  Code.  Applicant  argues  that  there 
is  no  valid  basis  for  a  contrary  result 
merely  because  the  Plan  also  covers 
partners  in  the  Firm. 

Applicant  also  argues  that  the  Plan 
covers  only  partners  and  associate 
l.iwyers  of  the  Firm,  who  are 
froiessionals  generally  sophisticated  in 
investments  and  financial  analysis  and. 
able  to  protect  their  interests  adequately 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
{ y-olection  to  the  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
Ly  many  single  corporate  employers  and 
tiiat  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
cistinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
f  pcnsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

For  all  of  the  foregoing  reasons, 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
t'^e  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  then 


September  4,  19?9,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  of  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
c-ntroverted,  orihe  or  she  may  request 
to  be  notified  if  ihe  Commission  shall 
order  a  hearing  ^hereon.  Any  such 
communication  $hould  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  reqjuest  shall  be  served 
personally  or  by:  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
s  irvice  (by  affidavit  or,  in  the  case  of  an 
a'torney  at  law.tby  certificate)  shall  be 
f.led  contemporineously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  iasued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  iipon  the  Commission's 
own  motion.  Pensons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
farther  developrtients  in  this  matter, 
including  the  da  :e  of  the  hearing  (if 
ordered)  and  an/  postponements 
tiiereof. 

For  the  Commia  i 
Investment  Mana]  em 
delegated  authori 
Shirley  E.  Hollis, 
Assistant  Secretalj^ 

(I  R  Doc.  -9-25^18  F^led 
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[Release  No.  10825;  811-17821 

Shenandoah  Variable  Annuity  Fund  A; 
riling  of  Application 

August  9.  1979. 

In  the  matter  of  Shenandoah  Variable 
Annuity  Fund  A  2301  Brambleton 
Avenue  SW,  Ro  moke,  VA  24015  (811- 
1  -82). 

Notice  is  here  3y  given  that 
E  henandcah  Va  iable  Annuity  Fund  A 
("Applicant"),  an  open-end,  diversified, 
n.anagement  in\estment  company 
registered  undeij  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
&i  application  on  July  17,  1979,  for  an 
Cider  of  the  Corimission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  Applicant  has  distributed  all  of  its 
assets  to  its  securityholders  and  h?s 
ei'fected  a  windipg  up  of  its  cffairs.  All 
interested  persons  are  referred  to  the 
application  on  f$e  with  the  Com.mission 
f  jr  a  statement  0f  the  representations 
which  are  contained  therein  and 
summarized  beliw. 


Applicant  is  a  variable  annuity 
separate  account  of  the  Shenandoah  Life 
Insurance  Company  established 
pursuant  to  state  law  of  Virginia  on 
February  23, 1968.  Applicant  registered 
under  the  Act  on  December  18,  1968.  Its 
registration  statenjent  under  the 
Securities  Act  of  1933  was  filed  on 
December  18,  1963,  and  became 
effective  on  September  22,  1969. 

In  a  special  meeting  on  May  16,  1978, 
Applicant's  Boardj of  Managers 
unanimously  approved  a  plan  of 
liquidation  and  recommended  its 
acceptance  by  contractowners.  In  a 
special  meeting  oi)  August  17, 1978, 
AppHcant's  contractowners  considered 
and  approved  said  plan.  Applicant  has 
now  distributed  all  of  its  assets  and  has 
no  habilities  or  securityholders. 

Section  8(f)  of  tae  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upor;  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  ^n  investment 
company,  it  shall  bo  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registraliun  of  such  company 
shall  cease  to  be  in  effect. 

Accordingly,  Applicant  has  requested 
the  Commission  to  issue  an  order 
pursuant  to  Section  8(f)  of  the  Act 
declaring  thai  it  has  ceased  to  be  an  • 
investment  company. 

Notice  is  furthef  given  that  any 
interested  person  jmay  not  later  than 

at  5:30  p.m.,  submit  to 
writing  a  request  for 
batter  accompanied  by 
\he  nature  of  his 

for  such  request,  and 
Df  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be)  notified  if  the 
Commission  shoujd  order  a  hearing 
thereon.  Any  sucH  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  120549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
s'.ated  above.  Proif  of  such  service  (by 
fcTfidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificattj)  sha!!  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
September  4,  1979^  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


September  4,  197E 
the  Commission  i^ 
a  hearing  on  the 
e  statement  as  to  I 
interest,  the  reasc 
t'le  issues,  if  any,  I 
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ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc  79-25317  Filed  8-15-79:  8:45  am) 
BILLING  CODE  8010-01-M 


[SR-SCCP-79-5;  Release  No.  34-16090] 

Stock  Clearing  Corp.  of  Philadelphia 
("SCCP  ");  Order  Approving  Proposed 
Rule  Change 

August  10,  1979. 

On  April  16,  1979,  SCCP  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  amending  the 
period  of  time  the  Board  of  Directors 
must  wail  before  taking  disciplinary 
action  against  SCCP  members 
delinquent  in  paying  dues,  fees,  fines  or 
other  SCCP  charges.  The  time  period  has 
been  shortened  from  90  days  to  30  days. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15834.  May  18, 1979  and  by 
publication  in  the  Federal  Register  (44 
FR  30799,  May  29,  1979).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Atrsistant  Secretary. 

(PR  Doc  79-25315  Filed  S-lS-79:  8:45  am) 
8ILUNG  CODE  BOIO-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  681] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

A?  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24,  1978.  the 


Department  is  submitting  its  July  1979 
list  of  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24,  1978. 

Dated:  August  3,  1979. 
Paul  ).  Byrnes, 
Director,  Office  of  International  Conferences. 

United  States  Delegation  to  the  Second 
Meeting  of  the  Intergovernmental  Group  of 
Experis  on  Copper,  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD).  Geneva,  June  25-Iuly  6, 1979 

Represen  ta  tive 

Gordon  Streeb,  United  States  Mission. 
Geneva. 

Alternate  Representative 

Robert  S.  Simpson,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State. 

Advisers 

Timothy  Dulaney,  Office  of  Raw  Materials 

and  Oceans  Policy.  Department  of  the 

Treasury. 
Paul  F.  Hurley,  Bureau  of  Intelligence  and 

Research,  Department  of  State. 
James  H.  Jolly,  Bureau  of  Mines,  Department 

of  the  Interior. 
Antonio  Macone.  Associate  Director,  Office 

of  International  Trade  Policy.  Department 

of  Commerce. 

Private  Sector  Adviser 

Harold  Sacks,  Senior  Vice  President. 
Brandeis — Coldschmidt  and  Co.,  Inc.,  New 
York.  New  York. 

United  States  Delegation  to  the  Third  Session. 
United  Nations  Conference  on  Natural 
Rubber,  United  Nations  Conference  on  Trade 
and  Development  (UNCTAD),  Geneva,  June 
25-July  13,  1979 

Representative 

Richard  M.  Ogden,  Industrial  and  Strategic 
'Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

Alternate  Representative 

Gordon  Streeb.  United  States  Mission. 
Geneva. 

Advisers 

Judiih  Bello,  Attorney  Adviser,  Department  of 

State. 
Bruce  Hack.  Office  of  Raw  Materials  and 

Ocean  Policy,  Department  of  the  Treasury. 
Thomas  H.  Martin,  Industrial  and  Strategic 

Materials  Division,  Bureau  of  Economic 

and  Business  Affairs,  Department  of  State. 
Fred  Siesseger,  International  Commodities 

Division,  Department  of  Commerce. 

Private  Sector  Advisers 

A.  J.  Ashe,  B.  F.  Goodrich  Company.  Akron, 

Ohio. 
Eric  P.  Bierrie.  United  BaUic  Corporation. 

New  York,  New  York. 


Marin» 


j.  |.  Reidl,  Goodyeaf  Tire  and  Rubbe( 

Company,  Akron,  Ohio. 
Robert  Sanders,  ACU  Corporation.  \  I'hite 

Plains,  New  York. 
Ester  Shapiro,  Director  of  Consumer  \ffair8. 

City  of  Detroit,  Detroit,  Michigan. 

United  States  Delegation  to  the  31st  Annual 
Meeting  of  the  International  Whaling 
Commission  (IWC),  London,  July  9-lS.  1979. 
and  Associated  Working  Group  Mee^ngs 

U.S.  Commissioner 

The  Honorable  Richard  A.  Frank. 
Administrator,  National  Oceanic 
Atmospheric  Administration. 

Deputy  Commissioner 

The  Honorable  Thomas  Garrett,  Ca^tt 

Wyoming. 

Congression  alA  dvisers 

Don  Bonkers,  United  States  House  < 

Representatives. 
Paul  McCloskey.  United  States  Hou^  of 

Representatives. 

Congressional  Staff  Advisers 

Donna  WiUiams,  House  of  Merchan 

and  Fisheries  Committee. 
Christine  Dawson,  Senate  Commerc 

Committee. 

Advisers 

William  Aron.  Director.  Office  of  M 

Mammals  and  Endangered  Specif 

National  Marine  Fisheries  Ser\'ic< 

National  Oceanic  and  Atmosphet  c 

Administration. 
Janice  Barnes,  Office  of  Oceans  anclFisheries 

Affairs.  Bureau  of  Oceans  and 

International  Environmental  and  (cientific 

Affairs,  Department  of  State. 
Robert  Brownell.  Fish  and  Wildlife 

Laboratory,  U.S.  Fish  and  WUdlif^  Service. 

Department  of  the  Interior. 
Morris  Busby,  Director.  Office  of  0(^ans 

Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  fcientific 

Affairs,  Department  of  State. 
Douglas  Chapman.  Chairman.  Mari^ 

Mammal  Commission. 
Prudence  I.  Fox,  Foreign  Affairs  Officer, 

National  Marine  Fisheries  Servic* 

National  Oceanic  and  Atmospheifc 

Administration. 
Jerry  Gilliland,  Special  Assistant  to  he 

Secretary  for  Alaska.  Department  of 

Interior. 
Eldon  Greenberg.  General  Counsel.   National 

Oceanic  and  Atmospheric  Admin  Btration. 
John  Hough,  Special  Assistant  to  thi 

Secretary.  Department  cf  Interior. 
Terry  L.  Leitzell.  Assistant  Adminisrator  for 

Fisheries.  National  Oceanic  and 

Atmospheric  Administration. 
Michael  Levitt,  Office  of  the  General  Counsel. 

National  Oceanic  and  Atmospher  c 

Administration. 
Albert  Mark,  Director  of  Public  .Affairs. 

National  Oceanic  and  Atmospher  : 

Administration. 
Michael  Tillman,  Marine  Mammal  Ilvision. 

National  Marine  Fisheries  Service 

National  Oceanic  and  Atmospher  : 

Administration. 
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Private  Sector  Advisers 

Robbins  Barstow.  Monitor. 
Thomas  Kimball,  National  Wildlife 

Federation. 
Maxine  McCloskey,  Whale  Center.  Oakland. 

California. 
Rosita  Worl,  University  of  Alaska 

United  States  Delegation  to  the  Twelfth 
Session  of  the  Subcommittee  on  Standards  of 
Training  and  Watchkeeping 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO).  London.  July  9-13,  1979 

Representative 

Donald  E.  Hand,  Captain,  USCG,  Chief, 

Merchant  Vessel  Personnel  Division.  Office 
of  Mer[:hant  Marine  Safety.  United  States 
Coast  Guard,  Department  of 
Transportation. 

Alternate  Representative 

James  R.  Norman,  Lt.  Commander,  USCG, 
Chief,  Licensing  and  Evaluation  Branch, 
Merchant  Vessel  Personnel  Division,  Office 
of  Merchant  Mariue  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation. 

Advisers 

Arthur  VV.  Friedberg.  Director  Office  of 

Maritime  Manpower  Maritime 

Administration,  Department  of  Commerce. 
Samuel  Keiter,  First  Secretary.  United  States 

Embassy,  London. 

Private  Sector  Advisers 

John  F.  Fay.  Port  Agent,  Seafarers 
International  Union— AFI^CIO. 
Philadelphia,  Pennsylvania. 

Paul  M.  Hammer.  Director.  Operations, 
American  Institute  of  Merchant  Shipping. 
Washington.  D.C. 

William  Rich.  Director.  Research  and 
Training.  International  Organization  of 
Masters.  Mates  and  Pilots,  AFL-CiO.  New- 
York,  New  York. 

rjmund  T.  Sommer.  jr..  Secretary  and 
Counsel.  Council  of  American  Flagship 
Operators.  Washington,  DC. 

United  States  Delegation  to  the  Thirty- 
Seventh  Session  of  the  Internatiunai 
Conference  on  Education;  International 
Bureau  of  Education  of  the  United  Nations 
Educational.  Scientific,  and  Cultural 
Organization  (UNESCO/IBE),  Geneva,  |uly 
4-14,  1979 

Representative 

Ppter  D.  Relic  Ed.D.  Deputy  Assistant 
Secretary  foi  Education,  Department  of 
Health.  Education  and  Welfare. 

Alternate  Representative 

Thomas  E.  Cotner.  Ph.D..  Chief,  International 
Services  and  Research  Branch.  Division  of 
International  Education.  Office  of 
Education,  Dep-irtmenl  of  Health. 
Education  and  Welfare. 

Advisers 

Edith  H.  Grotberg,  Ed.D  .  Chief,  Research, 
Demonstration  and  Evaluation  Division, 
Administration  for  Children,  Youth  and 
Families.  Department  of  Health,  Education 
and  Welfare. 


Raymond  A.  Wanntr.  Ph.D.,  Education 
Attache,  United  States  Permanent 
Delegation  to  UNESCO,  Paris. 

Private  Sector  Adviser 

Olin  W.  Stratton,  Ptesident,  American 
Association  of  Soiool  Administrators. 
Highland.  Illinoisj 

United  States  Delegation  to  the  Meeting  of 
Transatlantic  Dialo|  on  NATO  .\rins 
Cooperation,  North  Atlantic  Treaty 
Organization  (NATO).  Brussels.  July  17, 1979 

Representative 

Clark  Dejonge,  Ass  sfant  Director  for  NATO. 
International  Pro]  irams.  Department  of 
Defense. 

Advisers 

John  A.  Froebe.  Off  ce  of  NATO  and  Atlantic. 

Political-Military  Affairs.  Department  of 

State. 
Stephen  M.  Shafferi 

Standardization.  Department  of  Defense. 

Private  Sector  Advi  sers 

Michael  D.  Rich.  Aj  sociate  Director.  Systems 
Acquisition  Mam  gement  Program.  Rand 
Corporation. 

Thomas  Wetheral,  i  "hief.  International 


Programs  Office. 


Division,  Bureau 
Policy  and  Resea 
Commerce 


Special  Assistant,  NATO 


iS  Poland  Project  Office. 


United  Stales  Delej  Jtion  to  the  Fourteenth 
Session  of  the  Inter  lational  Tin  Council,  and 
the  Economic  and  P  rice  Review  Panel. 
London,  July  16-20.  {1979 

Representative 

Walter  C.  Lenahan.  Dcp-.ity  Chief.  Industrial 
and  Strategic  Ma  erials  Division.  Bureau  of 
Economic  and  Bu  iiness  Affairs, 
Department  of  Sti  te. 

Alternate  Represen  ative 

Paul  P.  Pilkauskas.   'irst  Secretary,  American 
Embassy,  London 

Advisers 

Gregory  Christopul(  s.  Office  of  Raw 
Materials  and  Oc  ;ans  Policy.  Department 
of  the  Treasury. 

Roy  Markon,  Comra  ssioner.  Federal  Property 
Resources  Services,  General  Services 
Administration. 

William  Sugg.  Inter!  ational  Commodities' 


{  f  International  Economic 
iiL-h.  Department  of 


Private  Sector  Advi  ers 

Harold  Haase,  Vice  President,  Purchasing, 
United  States  Ste«  I  Corporation,  Pittsburgh, 
Pennsylvania. 

Malcolm  Owings,  Vine  President,  Continental 
Can  Company,  USA.  Chicago,  Illinois. 

Lawrence  Shepard, :  >ublic  Advocates,  Inc.. 
San  Francisco.  Ca  ifomia. 

William  A.  Silversteln,  Assistant  Vice 
President,  Associated  Metals  and  Minerals 
Corporation.  New  York,  New  York. 


United  States  Delegation  to  the  Group  of 
Experts  on  Plutonium  Storage,  Internationa) 
Atomic  Energy  Agency  (IAEA),  Vienna.  July 
18-22,  1979 

Representative 

Frederick  McGoIdrick.  Policy  Planning 
Adviser,  Department  of  Energy. 

Advisers 

Gary  Bray,  Non-Prolileralion  Bureau.  Arms 
Control  and  Disarnjament  Agency. 

Richard  Lewis.  Office  of  Energy  Safeguards 
and  Technology,  Department  of  Stale. 

Private  Sector  Advis&r 

William  Frankhouserj  Systems  Planning 
Corporation.  Arlinaon,  Virginia. 

United  States  Delegation  to  The  United 
Nations  Cocoa  Conference.  United  NatioDic 
Conference  on  Trade  and  Developmeat 
(UNCTAD).  Geneva,  July  16-27, 1979 

Representative 

David  H.  Bums,  Chiel ,  Tropical  Products 
Division,  Bureau  of  Economic  and  Business 
Affairs,  Departmeni  of  State. 

Alternate  Representalive 

David  A.  Ross,  Tropic  al  Products  Division, 
Bureau  of  Economii :  and  Business  Affairs. 
Department  of  Stat  !. 

Advisers 

Donald  Crafts.  Office  of  Raw  Materials. 

Department  of  the  '  'reasury. 
Ralph  Ives,  Resources  Policy  Division, 

Department  of  Con:  merce. 
George  A.  Lehner,  Jr.,  Attorney  Adviser. 

Office  of  Legal  Adviser,  Department  of 

State. 

Gordon  Streeb.  US  M  ssion,  Geneva. 
Private  Sector  Advist  rs 

John  C.  K.  Buckley  (Ju  y  23-27),  Vice 

President,  Purchasing,  The  Nestle 

Company,  White  Phins.  New  York. 
Walter  Clayton  (July  ,6-20),  Vice  President. 

Gill  and  Duffus.  Ne  v  York,  New  York. 
Harold  J.  Gettinger  (jjly  16-20).  Vice 

President,  Commerciial,  M&M/Mirs.  Inc.. 

Hackettstown.  Newj  Jersey. 
Julian  Hemphill  (July  |6-27),  Consultant.  New 

York  Cocoa  Exchanjge.  New  York.  .New 

York.  I 

Joanna  Moss  (July  16-27),  Economist.  Public 

Interest  Economics  Foundation,  San 

Francisco,  Californifi. 
William  J.  Shaughnes^y  (July  23-27). 

Manager,  Commodity  Analysis.  Hershey 

Foods.  Hershey,  Pennsylvania. 

United  States  Delegatfcn  to  the  FAO/WHO 
16th  Session  of  the  Codex  Alimentarius 
Committee  on  Food  Hygiene.  VVashirigton. 
D.C.  July  23-27.  1979 


Representative 

William  V.  Eisenberg,  Assistant  Director, 
Division  of  Microbiology,  Food  and  Drug 
Administration. 
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Advisers 

.'Kri  Brynjolfsson.  Food  Engineering 

laboratory,  U.S.  Army  .Natick  Research 

and  Development  Command.  Natick. 

Maine. 
E.  Spencer  Garrett,  Director.  National  Fishery 

Products  Inspection  and  Safety  Laboratory. 

National  Marine  Fisheries  Service. 

Pascagouia.  Mississippi. 
John  E.  Kvenberg,  Division  of  Microbiology 

Food  and  Drug  Administration, 
emerge  J.  Jackson,  Parasitologist.  Division  of 

Microbiology,  Food  and  Drug 

.Administration. 
Joseph  W.  Lepak,  Assistant  to  Director. 

Division  of  Microbiology.  Food  and  Dru^ 

Administration. 
Thomas  R.  Mulvaney,  Chief,  Processing 

Section.  Division  of  Food  Technology.  Food 

and  Drug  Administration. 

Robert  W.  Weik,  Acting  Assistant  Director 
for  International  Standards.  Bureau  of 
Foods,  Food  and  Drug  Adminislration. 

Private  Sector  Advisers 

Oeve  B.  Dermy,  Director.  Research  Servicts,. 

National  Food  Processors  Association. 

Washington,  D.C. 
Nino  F.  Insalata,  General  Foods  Corporatior, 

Technical  Center,  White  Plains.  New  York. 

United  States  Delegation  to  the  Second 
Session  of  the  Ad  Hoc  Working  Group  on  the 
Relationship  Between  Shipmaster  shipownf^r 
and  Maritime  Administration. 
IiUergovemniental  Maritime  consultative 
Organization  (IMCO),  London.  July  23-27. 
1979 

Representative 

Edward  H.  Middleton,  Technical  Staff.  Office 
of  Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation. 

\dviser 

Steven  J.  Uelaney.  Lt.  Cmdr..  USCG.  Maritime 
ard  International  Law  Division.  Office  of 
the  Chief  Counsel,  United  States  Coast 
Guard.  Department  of  Transportation. 

Private  Sector  Adviser 

William  L  Rich,  Jr..  Director  of  Research  and 
Training.  International  Organization  of 
Masters,  Mates  and  Pilots— AFL/CIO.  \<'v% 
York.  .New  Y'ork. 

United  States  Delegation  to  the  Organization 
of  .American  Slates  (OAS),  Inter-.American 
Telecommunications  Commission  (CITEL), 
Permanent  Technical  Committee  111,  Bogota, 
July  23-27.  1979 

De/e^ate 

The  Hiinorable.  Glen  O.  Robinson. 
Department  of  State 

Advisers 

Samuel  E.  Probst,  National 

lelei-.onimunications  and  Information 

Administration. 
Richard  E.  Shrum.  Department  of  State. 

Wilham  R.  Torak,  Federal  Co.Tiniunication.s 
Commission. 


Francis  S.  Urbany.  National 
Telecommunications  and  Information 
Administration. 

Private  Sector  Adyisers 

Michael  Pagones.  Bell  Telephone 
Lfiboratories,  Holmdel,  New  Jersey. 

Ronald  F.  Stowe,  Satellite  Business  Systems. 
McLean,  Virginia. 

|FR  DcK,  T9-2S2M  Filed  8-1S-79;  8:45  am) 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing:  Safe  Harbor 
Hydroelectric  Project 

August  10.  1979. 

Notice  is  hereby  given  that  the 
Susquehanna  River  Basin  Commission 
will  hold  a  public  hearing  as  part  of  its 
review  of  the  Safe  Harbor  Uydroeiectic 
Project.  The  public  hearing  will  begin  at 
1:00  p.m.  on  Thursday,  October  11,  197fl. 
at  the  Penn  Harris  Motor  Inn.  By-Pass 
Rtes.  11  and  15.  Camp  Hill,  Pa. 

The  hearing  is  being  held  to  receive 
pertinent  testimony  from  the  power 
company  and  other  interest  parties 
concerning  operation  of  the  project  and 
its  impact  on  the  water  and  related 
resources  of  the  basin.  The  project 
owner-operator  has  applied  to  the 
Susquehanna  River  Basin  Commission 
for  approval  to  continue  to  use  the 
basin's  water  resources  for  the 
operation  of  its  facility. 

Safe  Harbor  Hydroelectric  Project  is 
owned  and  operated  by  the  Safe  Harbor 
Water  Power  Corportation,  a  subsidiary 
of  the  Baltimore  Gas  &  Electric  Co 
(BG&E)  and  the  Pennsylvania  Power  and 
Light  Co.  (PP&L).  BG&E  holds  a  two- 
thirds  interest  in  the  Safe  Harbor 
Corporation  and  PP&L  holds  the 
remaining  one-third  interest. 

The  project  is  located  on  the 
Susquehanna  River  approximately  nine 
miles  southwest  of  Lancaster.  Pa.  and  18 
miles  southeast  of  York.  Pa.  Consisting 
of  a  dam,  powerhouse,  reservoir  and 
certain  appurtenant  electrical 
transmission  facilities  situated  within 
the  counties  of  Lancaster  and  York.  Pa., 
the  project  has  an  aggregate  generating 
capacity  of  230.000  kw.  The  reservoir 
formed  by  the  dam  extends  upstream 
about  10  miles  and  has  a  surface  area  of 
about  11.5  square  miles. 

The  principal  areas  of  interest  upon 
which  the  Commission  is  basing  its 
review  of  this  project  are: 

I.  Flood  Control. 

II.  Water  Supply. 

.A  Mini.-nuni  Flow  Releases. 
B.  Autfiorized  Diversions. 
II!  Water  Quality. 


IV.  Recreation,  Fish  &  W'ildhfe. 

V.  Cultural  &  Visual  Amenities. 

VI.  General  Concerns. 

A.  Redevelopment  Plans. 

B.  Debris  Management. 

C.  Term  of  License. 


by 


The  application  documents  filec 
the  project  sponsor  are  available    ar 
public  inspection  during  regular 
business  hours  at  the  office  of  the 
Susquehanna  River  Basin  Commiaon. 
1721  N.  Front  St..  Harrisburg,  Pa.  Y^OZ. 
The  offices  are  open  to  the  public  from 
8:00  a.m.  to  4:00  p.m..  Monday  through 
Friday.  [ 

The  hearing  will  be  a  legisiativ^type 
of  hearing  under  the  SRBC  rules  of 
procedure  governing  review  of  prcjects 
to  receive  oral  or  written  statements 
from  interested  individuals.  Although 
the  Commission  will  be  asking  questions 
of  witnesses,  this  hearing  is  not  a  forum 
for  cross  examination  by  other 
participants. 

Persons  wishing  to  participate  fi  the 
hearing  may  present  oral  and/or 
testimony.  Although  not  required, 
wishing  to  testifj'  in  person  are 
requested  to  contact  the  Secretari  to  the 
Commission,  in  writing,  prior  to  t  e 
hearing. 

Further  information  may  be  obtained 
by  writing  to  the  undersigned  at  the 
address  of  the  Susquehanna  Rivef  Basin 
Commission  or  by  calling  Mr.  Ricjiard 
Cairo  at  (717)  238-0423. 

Dated:  August  10.  1879. 
Richard  A.  Cairo. 

Secretary'  to  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  I 

Captain  of  ttie  Port,  Portland,  Maine; 
Temporary  Control  of  Portsmouth 
Vessel  Traffic;  Notice  of  Orders 

Notice  is  hereby  given  that  purj  uant 
to  the  authority  contained  in  Sect  on  2  of 
the  Port  and  Tanker  Safety  Act  ol  1978 
(33  U.S.C.  1221.  et.  seq.)  delegated  to  the 
Captain  of  the  Port  Portland  at  33JCFR 
160.35(b),  Captain  of  the  Port.  Por  land 
Order  No.  2-79  was  issued  effective  )ulv 
21.  1979  This  ORDER  will  remain  in 
effect  until  the  current  strike  whi(  h  has 
curtailed  Portsmouth  tug  boat  op^-ations 
is  settled. 

Captain  of  the  Port.  Pordand  O  der 
No.  2-79. 

Subj:  Emergency  directions  for  Vessel 
.traffic  within  the  Port  of  Portsmojth 
during  a  period  when  tug  boat 


I 


I 


4811 1 4 


Federa.  Rey.>ter  /  Vol.  44,  No.  180  /  Thursday,  August  16,  1979  /  Notices 


assistance  is  unavailable  due  to  work 
stoppage,  strike  or  other  cause. 

Authorities:  (a)  Section  2  of  the  Port 
and  Tanker  Safety  Act  of  1978,  33  U.S.C. 
1221  et.  seq. 

(b)  Title  33,  U.S.  Code  of  Federal 
Regulations,  Part  160. 

(c)  Title  49,  U.S.  Code  of  Federal 
Regulations  Part  1.46(n](4). 

Discussion:  1.  The  lack  of  tug  boat 
assistance  to  commercial  vessels  during 
vessel  entry  and  departure  from 
Portsmouth,  during  port  movements,  and 
vessels  docking  and  undocking,  presents 
increased  dangers  of  vessel  casualties 
involving  groundings,  collisions  and 
rammings.  As  a  result  of  this  increased 
danger  extra  precautions  are  necessary 
to  ensure  the  safety  of  the  Port  of 
Portsmouth  and  the  vessels  within  it. 

2.  The  purposes  of  this  Order  are  the 
prevention  of  damage  to,  or  the 
destruction  of  any  vessel,  bridge  or 
other  structure  on  or  in  the  navigable 
waters  of  the  Port  of  Portsmouth,  on  any 
land  structure  or  shore  area  immediately 
adjacent  to  those  waters  and  to  protect 
those  navigable  waters  and  the 
resources  therein  from  environmental 
harm  from  vessel  or  structure  damage, 
destruction  or  loss. 

3.  Authorities  (a.b.r)  authorize  the 
Coast  Guard  Captain  of  the  Port  to 
temporarily  control  or  restrict  vessel 
traffic  in  an  area  which  he  determines  to 
be  especially  hazardous  by  issuing 
orders  or  directions  as  are  contained 
herein,  and  requires  that  each  person 
who  has  notice  of  the  terms  of  an  order 
or  direction  issued  under  33  CFR  160.35 
shall  comply  with  that  order  or 
direction. 

Application:  1.  These  directions  shall 
apply  to  all  controlled  vessels  during  a 
period  when  tug  boat  assistance  is 
unavailable  within  the  Port  of 
Portsmouth  and  to  all  other  vessels 
V.  hich  shall  keep  clear  of  the  controlled 
vessels. 

Subject:  Captain  of  the  Port  Portland, 
Maine  temporary  control  of  Portsmouth 
vessel  traffic;  notice  of  orders 

2.  U.S.  Coast  Guard  and  other 
operators  of  public  vessels  will 
coordinate  their  vessel  traffic  with  the 
Vessel  Control  Operations  Center,  of  the 
Captain  of  the  Port,  Portland  (207)  772- 
8460. 

3.  In  an  emergency  any  person  may 
dcn-iate  from  this  rule  to  the  extent 
necessary  to  avoid  endangering  persons, 
property  or  the  environm.ent. 

Nothing  in  this  order  should  be 
construed  as  restricting  reasonable 
movement  in  an  emergency  or  of 
relieving  the  Master/Pilot  of  their 
responsibility  for  safe  navigation,  and 


for  following  the  practices  of  a  prudent 
seaman.  I 

Definitions:  iJPort  of  Portsmouth 
includes  the  navigable  waters  of  the 
United  States  shoreward  of  the 
COLREGS  Demarcation  line  and 
includes  Portsmouth  Harbor  and  the 
Piscataqua  River. 

2.  Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

3.  Controlled  vessels  are  all  vessels, 
both  U.S.  and  foreign,  of  1600  gross  tons 
and  over  and  all  tugs  with  tows. 

Penalties:  33  U.S.  Code  1232  provides 
that  whoever  violates  a  regulation 
issued  under  Section  2  of  the  Port  and 
Tanker  Safety  Act  of  1978  is  liable  to 
civil  penalty  of  not  more  than  $25,000.  A 
vessel  used  or  employed  in  a  violation 
of  these  regulations  is  liable  in  rem.  33 
U.S.  Code  1232  provides  that  whoever 
willfully  violates  a  regulation  issued 
under  Section  II  of  the  Ports  and  Tanker 
Safety  Act  of  1978  shall  be  fined  not 
more  than  $50,000,  or  imprisoned  for  not 
more  than  five  years,  or  both. 
Suspension  and  revocation  proceedings 
against  the  holder  of  a  license  or  a 
merchant  mariner's  document  may  be 
initiated. 

Specific  Orders:  1.  All  controlled 
vessel  movements  must  be  specifically 
authorized  by  the  Capt^iin  of  the  Port. 
Delay  in  obtaini>ig  authorization  to  enter 
or  depart  Portsmouth  Harbor  may  be 
anticipated. 

2.  All  controlled  vessels  must  provide 
the  following  information  to  the  Captain 
of  the  Port  at  least  24  hours  prior  to  their 
estimated  time  Of  arrival,  departure  or 
transit: 

Name  of  Vessel: 

Length:   • 

Draft: . 

Breadth: ^ 

Cargo 


Estimated  Time  of  Arrival: 

Expected  Anchorage  or  Berth: 

Propulsion  and  Horsepower:    

Number  of  Screws  and  Method  of  Control:  — 

Bow  Thruster  Capability:  

Tug   Assistance   arranged    (horsepower   and 

number):  . 

Pilot  (Recency  and  type  of  experience  if  not  a 

Portsmouth  Pilot)- 

The  specified  limft  and  sequence  of  the  oper- 
ation considerinai  tide,  tidal  currents  and 
vessel/tug  boat  operating  characteristics. 

3.  All  vessels  Intending  to  use  a 
Portsmouth  Pilot  will  coordinate  all 
information  required  by  the  Captain  of 
the  Port  through  the  Portsmouth  Pilot. 
Clearance  for  vessel  transits  will  be 
granted  or  denied  by  the  COTP  to  the 
Portsmouth  Riots. 

4.  All  inbound  controlled  vessels  will 
contact  Coast  Guard  Portsmouth  Harbor 
Station  on  channel  16  VHF-F\1  upon 


passing  lighted  Buoy  "2KR"  at  Kitts 
Rocks.  Inbound  Controlled  vessels  will 
request  confirmation  of  entry  clearance 
and  shall  not  proceed  into  Portsmouth 
Harbor  without  receiving  permission 
from  the  Captain  of  the  Port. 

5.  All  controlled  vessels  intending  to 
depart  or  transit  Portsmouth  Harbor 
must  contact  Coast  Guard  Portsmouth 
Harbor  Station  on  channel  16  VHF-FM 
at  least  three  (03)  hours  prior  to 
anticipated  time  of  unmooring  or 
weighing  anchor.  Such  controlled 
vessels  will  request  confirmation  of  the 
proposed  movements  authorization  and 
shall  not  get  underway  without 
receiving  said  permission  from  the 
Captain  of  the  Port. 

6.  The  Master  of  all  controlled  vessels 
except  tugs  with  tjows,  shall  while  the 
vessel  is  underwaiy  be  on  the  bridge, 
ensure  that  the  following  precautions 
have  been  taken,  and  inform  the  pilot  of 
these  precautions: 

a.  Both  anchors  are  either  free  in  the 
hawsepipe  or  backed  out  and  ready  for 
immediate  use. 

b.  A  ship's  offider  is  at  the  anchor 
control  station  and  in  direct 
communication  with  the  bridge  of  the 
vessel,  by  telephone  radio,  or  if 
adequate,  by  both  visual  means  and 
amplified  voice. 

c.  The  vessel's  propulsion  plant  is  in 
proper  order  and  manned  for 
maneuvering  conditions. 

d.  The  necessary  personnel,  in  direct 
telephone  or  telegraph  communication 
with  the  bridge,  are  stationed  in  the 
steering  machinery  room  ready  to 
assume  control  immediately,  should  the 
vessel's  normal  steering  control  be  lost. 

Additional  Information:  1.  Continuous 
liaison  shall  be  maintained  between  the 
pilots  and  the  U.St  Coast  Guard  Captain 
of  the  Port,  Portland.  Maine. 

2.  The  Captain  of  the  Port  shall 
monitor  vessel  dockings  and 
undockings,  and  may  be  assisted  by  ' 
other  public  safety  agency  boats  for  the 
purpose  of  keeping  other  vessels 
(pleasure  craft  and  similar 
miscellaneous  vessels)  clear  of  the  ships 
being  docked  and  undocked.  Escorts 
may  be  provided  in  special  cases. 
However,  no  assistance  in  any  way 
resembling  tug  boat  service  or 
assistance  will  be  provided,  except  in  an 
emergency. 

3.  Emergency  situations  shall  be 
immediately  reported  to  the  Captain  of 
the  Port,  including  groundings,  collisions 
with  any  objects,  fires,  etc. 

Anchorages:  The  Captain  of  the  Port, 
Portland  will  maintain  control  of  the 
Federal  Anchorages  within  the  Port  of 
Portsmouth  and  may  limit  the  length  of 
anchorage  stays  in  order  to  prevent 
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anchorage  congestion  and  to  facilitate 
the  scheduling  and  movement  of  vessels 
bound  for  berths  within  the  port. 
Appeals:  Appeal  procedures  as 
prescribed  in  33  CFR  160  45  are  as 
follows: 

a.  Any  person  (individual,  firm. 
corporation,  association,  governmental 
entity,  or  partnership)  directly  affected 
by  the  directions  of  this  Order  may 
request  reconsideration  by  the  Captain 
of  the  Port  Portland,  and  may  appeal 
through  the  Captain  of  the  Port  to  the 
First  Coast  Guard  District  Comniandpr, 
and  then  to  the  Commandant  of  the  U.S 
Coast  Guard,  whose  decision  shall  be 
final. 

b.  Requests  for  reconsideration  and 
appeals  may  be  written  or  ornl.  but  if 
oral,  must  be  followed  by  no  less  than  a 
written  outline  of  the  key  pomts  made. 
The  Coast  Guard  official  to  whom  the 
request  of  appeal  is  made  will  provide  a 
written  decision  if  requested 

c.  While  any  request  or  appeal  is 
pending,  the  order  or  direction  remains 
in  effect. 

d.  These  appeal  procedures  do  not 
apply  to  suspension  or  revocation 
proceedings  against  a  holder  fif  a  license 
of  merchant  mariner's  document. 
Suspension  and  revocation  appeals  are 
governed  by  the  procedures  in  46  CFR 
Subpart  5.30. 

Notification:  The  24  hour  advanced 
notice  information  required  by  Specific 
Orders  2  must  be  given  to  Coast  Guard 
Marine  Safety  Office  Portland  by  calling 
(207)  772-B460  or  (207)  780-3251."The 
radio  notification  on  arrival,  departure 
or  harbor  transit  may  be  given  to  Coa.st 
Guard  Station  Portsmouth  Hdihor  on 
channel  16  VHF-FM. 

Controlled  vessels  wishing  to  report 
lightering,  dangerous  proximity 
situations  in  the  anchorage  or  requesting 
an  extension  of  its  stay  in  the  anchorage 
will  do  so  by  contacting  Coast  Gua-d 
Portsmouth  Harbor  Station  on  channel 
16  FM. 
K.  P.  Pensom, 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port. 
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Captain  of  the  Port,  Portland,  Maine; 
Temporary  Control  of  Portland  Vessel 
Traffic;  Notice  of  Orders 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  2  of 
the  Port  and  Tanker  Safety  Act  of  1978 
(33  use  1221,  et  seq.)  dele"gated  to  the 
Captain  of  the  Port  Portland  at  33  CFR 
160.35(b),  Captain  of  the  Port.  Portland 
Order  No.  1-79  was  issued  effective 


1200.  July  13. 1979.  This  ORDER  will 
remain  in  effect  until  the  current  strike 
which  has  curtailed  Portland  tug  boat 
operations  is  settled. 

Captain  of  the  Port,  Portland  Order 
No.  1-79. 

Subj:  Emergency  directions  for  vessel 
traffic  within  the  Port  of  Portland  during 
a  period  when  tug  boat  assistance  is 
unavailable  due  to  work  stoppage,  strike 
or  other  cause. 

Authorities:  (a)  Section  2  of  the  Port 
and  Tanker  Safety  Act  of  1978,  33  USC 
1221  et  seq. 

(b)  Title  33,  U.S.  Code  of  Federal 
Regulations.  Part  160. 

Discussion:  1.  The  lack  of  tug  boat 
assistance  to  commercial  vessels  during 
vessel  entry  and  departure  from 
Portland,  during  inner  port  movements, 
and  vessels  docking  and  undocking, 
presents  increased  dangers  of  \essnl 
casualities  involving  groundings, 
collisions  and  rammings.  As  a  result  of 
this  increased  danger  extra  precautions 
are  necessary  to  ensure  the  safety  of  the 
Port  of  Portland,  and  vessels  within  it. 

2.  The  purposes  of  this  Order  are  thf 
prevention  of  damage  to.  or  the 
destructioon  of  any  vessel,  bridge  or 
other  structure  on  or  in  the  navigable 
waters  of  the  Port  or  Portland,  on  any 
land  structure  or  shore  area  immediately 
adjacent  to  those  waters  and  to  protect 
those  navigable  waters  and  the 
resources  therein  from  environmental 
harm  from  vessel  or  structure  damage, 
destruction  or  loss. 

3.  Authorities  (a  &  b)  authorize  the 
Coast  Guard  Captain  of  the  Port  to 
temporarily  control  or  restrictvessel 
traffic  in  an  area  which  he  determintis  to 
be  especially  hazardous  by  issuing 
ordeis  or  directions  as  are  contained 
herein,  and  requires  that  each  person 
who  has  notice  of  the  terms  of  an  ordf  r 
or  direction  issued  under  33  CFR  160.35 
shall  comply  with  that  order  or 
direction. 

Application;  1.  These  directions  shall 
apply  to  all  controlled  vessels  during  a 
period  when  tug  boat  assistance  is 
unavailable  within  the  Port  of  Portland, 
and  to  all  other  vessels  which  shall  keep 
clear  of  the  controlled  vessels. 

Subj.:  Captain  of  the  Port  Portland. 
Maine  temporary  control  of  Portland 
vessel  traffic;  notice  cf  orders. 

2.  US.  Coast  Guard  and  other 
operators  of  public  vessels  will 
coordinate  their  vessel  traffic  with  the 
Vessel  Control  Operations  Center,  of  the 
Captain  of  the  Port.  Portland  (207)  772- 
8460. 

3.  In  an  emergency  any  person  may 
deviate  from  this  rule  to  the  extent 
necessary  to  avoid  endangering  persons, 
property  or  the  environment. 


Nothing  in  this  order  should  be 
construed  as  restricting  reasonable 
movement  in  an  emergency  or  of 
relieving  the  Master/Pilot  of  their 
responsibility  for  safe  na\'igation,  and 
for  following  the  practices  of  a  pnjdent 
seaman. 

Definitions:  1.  Port  of  Portland 
includes  the  navigable  waters  of  the 
United  States  shoreward  of  the 
COLREGS  Demarcation  line  and  i 
includes  Casco  Bay,  Luckse  Sound. 
Broad  Sound,  Middle  Bay,  Hussey 
Sound  and  the  Fore  River.  1 

2.  The  Inner  Harbor  is  that  portion  of 
the  Port  of  Portland  upriver  of  tha^ 
Portland  (Million  Dollar)  Bascule  pridge. 

3.  The  Outer  Harbor  is  that  por 
the  Port  of  Portland  down  river  i 
Portland  (Million  Dollar)  Bascule 
and  includes  all  other  areas  insid;  the 
COLREGS  Demarcation  line  not 
considered  to  be  part  of  the  Inner 
Harbor. 

4  Vessel  means  every  descripti  on  of 
watercraft  or  other  artificial  connivance 
used  or  capable  of  being  used,  as  a 
means  of  transportation  on  water 

5  Controlled  vessels  are  all  vei  sels. 
both  U.S.  and  foreign,  of  1600  gro  is  tons 
and  over  anc^all  tugs  with  tows. 

Penalties:  33  U.S.  Code  1232  pnivides 
that  whoever  violates  a  regulation 
issued  under  Section  2  of  the  Porl  and 
Tanker  Safety  Act  of  1978  is  liabl »  to 
civil  penalty  of  not  more  than  $21000.  A 
vessel  used  or  employed  in  a  viol  ation 
of  these  regulations  is  liable  in  ram.  33 
U.S.  Code  1232  provides  that  whcever 
willfully  violates  a  regulation  issued 
under  Section  II  of  the  Ports  and  '  'anker 
Safety  Art  of  1978  shall  be  fined  not 
more  than  $50,000,  or  imprisoned  for  not 
moie  than  five  years,  or  both. 
Suspension  and  revocation  procasdings 
against  the  holder  of  a  license  or  a 
merchant  mariner's  document  ma  y  be 
initiated. 

Specific  Orders:  1.  All  control^  d 
vessel  movements  must  be  specilcally 
authorized  by  the  Captain  of  the  'ort. 
Delay  in  obtaining  authorization  o  enter 
or  depart  Portland  Harbor  may  b 
anticipated 

2.  All  controlled  vessels  must  [  rovide 
the  following  information  to  the  ( laptain 
of  the  Port  at  least  24  hours  prior 
estimated  time  of  arrival,  depart!  re  or 
transit: 

Name  of  Vessel; 

Length:   

Uraft:  

Breadth:- 

Ca-f-go:- 


to  their 


Estimated  Time  of  .A.Tival:    

Expected  Anchorage  or  Berth: 

Propulsion  and  Horsepower     

Number  of  Screws  and  Method  of  Co(^ol:  — 
Bow  Thruster  Capability:  
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Tug  Assistance  Arranged  (horsepower  and 
number): 

Pilot  (Recency  and  type  of  expeience  if  not  a 
Portland  Pilot): 

Docking  Master  and  recency  and  type  of  ex- 
perience:     

3.  All  controlled  vessels  intending  to 
enter,  depart,  or  transit  the  inner  harbor 
area  must  submit  a  detailed  operational 
plan  to  the  Captain  of  the  Port  for 
approval  at  least  24  hours  before  the 
proposed  movement.  This  plan  must 
include: 

The  Pilots  experience  transiting  the 
Portland  Bridge  and  Inner  harbor  area. 

The  vessels  dimensions  and 
clearances  through  the  Portland  Bridge. 

The  specific  time  and  sequence  of  the 
operation  considering  tide,  tidal  currents 
and  vessel/tug  boat  operating 
cbaracieristics. 

4.  All  inbound  controlled  vessels  will 
contact  Coast  Guard  Marine  Safety 
Office  Portland  on  channel  13  VHF-FM 
upon  passing  lighted  Horn  Buoy  "P". 
Inbound  controlled  vessels  will  request 
confirmation  of  entry  clearance  and 
shall  not  proceed  into  Portland  Harbor 
without  receiving  permissron  from  the 
Cap'ain  of  the  Port. 

5.  All  controlled  vef.se's  intending  to 
depart  or  transit  Portland  Harbor  must 
contact  Coast  Guard  Marine  Safety 
Office  Portland  on  channel  13  VHF-FM 
a!  least  three  (03)  hours  prior  to 
anticipated  time  of  unmooring  or 
weighing  anchor.  Such  controlled 
vessels  will  request  confirmation  of  the 
propose  movements  authorization  and 
sl.all  not  get  underway  without 
receiving  said  permission  from  the 
Captain  of  the  Port. 

6.  All  controlled  vessels,  with  the 
exception  of  passenger  ferry  vessels 
operating  on  a  fixed  and  published 
schedule  and  tugs  with  tows,  shall 
utilize  the  services  of  a  state  or  federally 
license  pilot  while  transitting,  entering 
or  departing  Portland  Harbor. 

7.  The  Master  of  all  controlled  vessels 
except  tugs  with  tows,  shall  while  the 
vessel  if  underway  be  on  the  bridge, 
ensure  that  the  following  precautions 
have  been  taken,  and  inform  the  pilot  of 
these  precautions: 

a.  Both  anchors  are  either  free  in  the 
hawsepipe  or  backed  out  and  ready  for 
immediate  use. 

b.  A  ship's  officer  is  at  tha  anchor 


control  station  and  in  direct 
communication  with  the  bridge  of  the 
vessel,  by  telephone  radio,  or  if 
adequate,  by  both  visual  means  and 
amplified  voice. 

c.  The  vessel's  propulsion  plant  is  in 
proper  order  and  manned  for  ' 
maneuvering  conditions. 

d.  The  necessary  personnel,  in  direct 
telephone  or  telegraph  communication 
with  the  bridge,  are  stationed  in  the 
steering  machinery  room  ready  to 
assume  control  immediately,  should  the 
vessel's  normal  steering  control  be  lost. 

Additional  Inlormation:  1.  Continuous 
liaison  shall  be  tnaintained  between  the 
pilots  and  the  U.S.  Coast  Guard  Captain 
of  the  Port,  Portland,  Maine. 

2.  The  Captaiii  of  the  Port  shall 
monitor  vessel  dockings  and 
undockings,  and  may  be  assisted  by 
other  public  safety  agency  boats  for  the 
purpose  of  keeping  other  vessels 
(pleasure  craft  ^nd  similar 
miscellaneous  viessels)  clear  of  the  ships 
being  docked  ai^d  undocked.  Escorts 
may  be  provided  in  special  cases. 
However,  no  assistance  in  any  way 
resembling  tug  boat  service  or 
assistance  will  be  provided,  except  in  an 
emergency. 

3.  Emergency  situations  shall  be 
immediately  reported  to  the  Captain  of 
the  Port,  including  groundings,  collisions 
with  any  object;,  fires,  etc. 

Anchorages:  "he  Captain  of  the  Port, 
Portland  will  muintain  control  of  the 
Federal  Anchorages  within  the  Port  of 
Portland  and  may  limit  the  length  of 
anchorage  stays  in  orde.  to  prevent 
anchorage  congjstion  and  to  facilitate 
the  scheduling  snd  movement  of  vessels 
bound  for  berth  i  within  the  port. 

Appeals:  Appeal  procedures  as 
prescribed  in  33  CFR  160.45  are  as 
follows: 

a.  Any  persor  (individual,  firm, 
corporation,  association,  governmental 
•entity,  or  partnership)  directly  affected 
by  the  direction ;  of  this  Order  may 
request  reconsi(Jeration  by  the  Captain 
of  the  Port  Portlhnd,  and  may  appeal 
through  the  Captain  of  the  Port  to  the 

d  District  Commander, 
Ilommandant  of  the  U.S. 

Coast  Guard,  wpose  decision  shall  be 

final. 

b.  Requests  f(^r  reconsideration  and 
written  or  oral,  but  if 
lowed  by  no  less  than  a 

written  outline  if  the  key  points  made. 
The  Coast  Guard  official  to  whom  the 
request  of  appeiil  is  made  will  provide  a 
if  requested. 


First  Coast  Gua 
and  then  to  the 


appeals  may  be 
oral,  must  be  fo 


written  decision 


c.  While  any  request  or  appeal  is 
pending,  the  order  or  direction  remains 
in  effect. 

d.  These  appeal  procedures  do  not 
apply  to  suspension  or  revocation 
proceedings  against  a  holder  of  a  license 
of  merchant  mariner's  document. 
Suspension  and  revocation  appeals  are 
governed  by  the  procedures  in  46  CFR 
Subpart  5.30. 

Notification:  Al  notification  required 
by  this  order  will  be  given  either  to 
Coast  Guard  Marine  Safety  Office, 
Portland,  Maine  via  channel  13  FM,  or 
by  telephone  to  the  following  numbers: 
(207)  772-8460  or  (207)  780-3251. 

Controlled  vessels  wishing  to  report 
lightering,  dangerous  proximity 
situations  in  the  anchorage  or  requesting 
an  extension  of  it$  stay  in  the  anchorage 
will  do  so  by  contacting  Coast  Guard 
Marine  Safety  Office  Portland  on 
channel  16  FM. 
K.  P.  Penson, 

Commander,  U.S.  C^ast  Guard,  Captain  of  the 
Port. 
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Federal  Aviation  Administration 

[Summary  Notice  No.  PE-79-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (HAA),  DOT. 

ACTION:  Notice  on  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuatnt  to  FAAs 
rulemaking  provitions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  e)<emption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requireiiients  of  the  Federal 
Aviation  Regulatijons  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  an(8  participation  in,  this 
aspect  of  FAA's  rjegulatory  activities. 
Publication  of  thi^  notice  and  any 
information  it  coi^tains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comment  on  petitions  received 
must  identify  the  jetition  docket  number 


Register 


No.  160  /  Th' 


S8017 


involved  and  must  be  received  on  or 
before  September  6,  1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 


FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  recieved  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

Petitions  for  Exemptions 


This  notice  is  published  pursujant  to 
paragraphs  (c).  (e),  and  (g)  of  §  |l.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  Ai^ust  10. 
1979. 

Carl  B.  Schellenberg. 

Assistant  Chief  Counsel.  Regulation  <  and 
Enforcement  Division. 


OocfcelNo. 


Petitioner 


Regulations  affected 


Oescnplion  of  relief  sought 


19'440    Royal  Hawaiian  Air  Service . 

19441     Pratt  &  Whitney 


14CFH  135  297.._.. 


199443 

19444 
19447 


To  permit  petitioners  pilots  to  operate  under  Part  135  wi  lojt  decnon- 

strat/ng  an  approach  to  a  Non-Direclional  Beacon  facill  t 

14  CFR  Part  33 To  permii  deletion  of  estat]lishing  time  for  fir«  ovemau    and  to  use 

the  Overtiaul  Test  ol  FAR  33  90  as  guidance  for  the  L«ai.nlenance 
Review  Board  in  establishing  an  engine  maintenance  program  To 
allow  an  latial  rotor  component  cyclic  Me  as  deterrmflBd  by  a  pre- 
diction procedure  which  utilizes  statistical  analysis  ol  ifiatenal  data, 
thermal  and  stress  analyses  and  service  expenence  [To  establish 
definition  of  vanous  types  of  mount  loads  and  aBow  m(  unts  to  w«h- 
stand  ultimate  loads  without  failure  but  they  may  exfi^  it  permanent 
delormation  Following  test,  to  permit  rotor  diametrd  growths  no 
greater  than  l  %  and  no  rotor  may  be  cracked-  Duni  g  30  imute 
penod  at  idle  to  permn  penodic  engine  acce*eralion»  J  60%  N  sob 
one  speeds  at  ten  minute  intervals  To  permit  5  rT»nol  !S  instead  of 
30  minutes  at  75  degrees  higher  than  maximum  operal  ng  limit 
To  allow  the  petitioner  an  eriension  ol  time  tor  corr^it  nee  with  ttie 
pilot-in-command  requirement  to  possess  an  Airline  T(  msporl  Piiot 
certificate  while  operating  their  commuter  »  line 

Kodiak  Western  Alaska t4  CFR  135  203 _ To  allow  the  petitioner  to  operate  arcraft  below  VisuadFtghl  Rules 

minimums 

University  ol  New  Haven ._ — 14  CFR  141  79(c)  and  61 79<c) To  allow  persons  attending  petitioners  21-hour  se 

Flight  Instructors  to  meet  the  requirements  of  $  61  79(( 


Air  Atlantic  Airlines 


14  CFR  135  10  and  135243(a) 


Dispositions  of  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Descnption  of  relief  sought— dispoaitian 


15194 
13498 

19418 
19159 
19281 


....  Compama  Mexicana  de  Aviacion.  S.A 

- ..   Aerolinee  Itavia  


14  CFR  Parts  21   61 ,  63,  and  91 . 


To  allow  Petrtioner  an  amendment  to  Exemption  Nc  2195H,  as 
amended,  to  add  airmen  so  that  they  may  serve  on  U  S  -regstered 
8727  aircraft  Granted  8  2/ 79. 

14  CFR  Parts  21.  61.  and  91 To  allow  petitioner  an  amendment  of  Exemption  KWl  1958M,   as 

amended,  to  update  the  list  of  airrnen  wfio  are  perm  led  to  serve 
as  flight  crewmembers  on  lease.  US -registered  1^-9  aircraft 
Granted  8/1/79 

Air  New  England.  Inc „...  14  CFR  135  171 To  allow  the  petitioner  to  operate  a  DHC-6  awcraft 

shoulder  harnesses  installed  at  flight  crewmembers' 
ed  8/  !/79. 

Duncan  Aviation,  Inc 14  CFR  65  81(a)  and  145.39(d)..     To  allow  t^r  Joseph  Hollier  to  supennse  tt>e  maintenar^ 

haul  of  Hartzell  propellers  without  the  18  mont^s 
quired  for  a  repairman  certificate  Demed  8  2/79 

Midwest  Air  Charter „ 14  CFR  121.221(0 _..  To  permit  the  carnage  of  their  employees  as  passengers 

•  partmem  ol  their  Caraveile  cargo  aircraft  Petiton 

9/79 
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Federal  Highway  Administration 
[FHWA  Docket  No.  77-14] 

Great  River  Road;  Final  Section  4(f) 
Determination. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
actions:  (1)  Notice  of  Non-applicability 
of  section  4(f)  to  Certain  Great  River 
Road  (GRR)  projects.  (2)  Notice  of  Final 
section  4(f)  Determination  for  Certain 
GRR  projects.  (3)  Notice  of  Withdrawal 
of  blanket  Negative  Declaration  for 
Certain  GRR  projects. 


summary:  This  document  is  a  notice  of 
three  actions  relating  to  certain  GRR 
projects  which  would  have  limited  or 
positive  impacts  on  significant  publicly 
owned  public  parks,  recreational  areas, 
or  wildlife  and  waterfowl  refuges  or  on 
significant  historic  sites.  Section  4{f)  of 
the  Department  of  Transportation  Act, 
49  U.S.C.  1653(f).  23  U.S.C.  138.  requires 
that  certain  determinations  be  made 
prior  to  use  of  land  from  such  areas  for 
transportation  purposes.  The  action 
taken  are  as  follows: 

(1)  A  determination  that  section  4(f) 
does  not  apply  to  certain  GRR  projects, 
described  in  greater  detail  below. 

(2)  A  "blanket"  section  4(f) 


determination  for  certain  types  i  f  GRR 
projects,  described  in  greater  de  ail 
below. 

(3)  Withdrawal  of  a  proposed  legative 
declaration  for  the  above  projec  s.  A 
negative  declaration  is  prepared  to 
comply  with  the  National  Environmental 
Policy  Act,  42  U.S.C.  4321,  et  seq 
Comments  on  all  of  the  above  ai  tions 
were  requested  in  a  Notice  publ  shed  in 
the  Federal  Register  on  Novemb  ir  3. 
1977,  at  42  FR  57583. 

EFFECTIVE  DATE:  August  16, 197S 

FURTHER  INFORMATION  CONTACT  Robert 

E.  Gatz,  Office  of  Environmenta  Policy, 


•or  Ctnel 


w  tiout 
S1I  bons 


having 
Grant- 


and  over- 
eikienence  re- 


in "E'  com- 
tjtfxjrawn  7/ 


;r^'~'" 


ppd^T-  '   Rr^-^ster  /  Vol.  44.  No.  180  /  Thursday.  August  1&  1979  /  V-t^-r- 


Room  3232.  202/426-0106.  or  Edward 
V.A.  Kussy.  Deputy  Assistant  Chief 
Counsel  for  Right-of-Way  and 
Environmental  Law.  Room  4230,  202/ 
426-0791.  Federal  Highway 
Admip.Ktration,  400-7th  Stieet.  SW.. 
Washington.  D.C.  20590,  hetween  the 
hours  of  7;-3  a.m.  and  4:15  p.m..  ET, 
Monda\  through  Friil^y. 

SUPPLEMC'^TARV  information:  The 

FeJerdl-Aid  Highway  Aci  of  iS"3  (Pub. 
L.  93-87]  added  section  148  of  Title  23, 
U.S.C.  which  provides  for  the 
designation,  planning,  and  construction 
of  a  National  Scenic  and  Recreational 
Highwfiy  in  the  proximity  of  the 
Mississ'ppi  River  to  be  known  as  the 
Great  River  Road.  The  primary  purpose 
of  the  Great  River  Road  is  to  provide 
scenic  and  recreational  driving 
experiences  for  residents  of  the  States 
adjacent  to  the  Mississippi  River  and 
the  Nation. 

Section  148(b)  expands  the  definition 
of  construction  for  the  Great  River  Road 
to  include  acquisition  of  areas  of 
historical,  archeological,  or  scientific 
interest,  necessary  easements  for  scenic 
purposes,  and  the  construction  or 
reconstruction  of  roadside  rest  areas 
(including  appropriate  recreational 
facilities),  scenic  viewing  areas,  and 
other  appropriate  facilities  as 
determined  by  the  Secretary.  The 
criteria  for  the  location  and  construction 
or  reconstruction  of  the  Great  River 
Road  was  promulgated  by  FfiW'A  at  23 
CFR  Part  681,  codifying  Federal-Aid 
Highway  Program  Manual,  Volume  6, 
Chapter  9,  Section  15. 

Pa.'^t  eai  of  23  CFR  states  in  part:  "The 
road  shall  be  located  to  take  advantage 
of  scenic  river  views  and  provide  the 
user  opportunities  to  stop  and  enjoy 
unique  features  and  recreational 
activities."  (23  CFR  661.4(b).) 

'The  road  shall  provide  for  a  variety 
of  experiences  or  themes,  such  as 
scenery,  nature,  history,  geology,  and 
land  use  for  scientific  or  cultural 
purposes."  (23  CFR  661.4(c).) 

"The  road  shall  include,  or  allow  for 
subsequent  development  of, 
conveniently  spaced  roadside  rest  areas 
and  otler  facihties  so  that  the  user  may 
view  and  otherwise  take  advantage  of 
the  scenic,  recreational  and  cultural 
areas  of  interest  along  the  route."  (23 
CFR  661.14(d).) 

"The  road  shall  be  located  so  that  the 
unique  values  of  the  corridor  may  be 
protected.  This  may  be  accomplished  by 
appropnats  routn  selection,  effective 
control,  cr  elimination  of  development 
incon«!S'.ent  with  the  nature  and 
performance  of  the  highway  through 
zoning  or  other  land  use  restrictions,  the 


acquisition  of  soenic  easements  and. 
where  necessary,  the  direction 
acquisition  of  sqenic.  historic,  woodland, 
or  other  areas  of  interest  in  fee  or  by 
other  appropriate  measures.    [23  CFR 
661.4ie).j  1 

Section  4(0  on  the  Department  of 
1  ransporlation  Act  o!  lUtiB.  as  amended 
(4s)  U.S.C.  163:1(1))  provides  itiai  the 
Secretary  ma>  not  at.prove  ciny  prugram 
or  proiert  "whicp  requires  the  use  of  any 
publicly  owned  land  from  a  public  park,  ■ 
recreation  area  lor  wildlife  and 
waterfowl  refuge  of  national.  State,  or 
local  significancje  *  *   *  or  any  land  from 
an  historic  site  of  national.  State  or  local 
significance  *  *  *  unless  (1)  there  is  no 
feasible  and  pnjdent  alternative  to  the 
use  of  such  land  and  (2)  such  program 
includes  all  possible  planning  to 
minimize  harm  ip  such  park, 
recreational  areft,  wildlife  and 
waterfowl  refuge,  or  historic  site 
resulting  from  sifch  uses,"  The  National 
Environmental  policy  Act  of  1969  (49 
U.S.C.  4321-434:f)  requires  an 
environmental  i|npact  statement  for 
"every  recommendation  or  request  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  th^  human  environment." 

The  types  of  pirojects  to  which  the 
various  determinations  set  forth  in  this 
notice  apply  ara  described  in  the  body 
of  the  determinajtion,  Jnfra. 

The  Novembei- 3,  1977.  notice, 
published  at  42  fR  57583,  contained  an 
interim  determination  by  the  Federal 
Highway  Admiiiistration  regarding  42 
U.S.C.  1653(p  (the  Department  of 
Transportation  ^ct)  with  respect  to  23 
U.S.C.  148  (the  Great  River  Road 
Program).  The  determination  was 
effective  on  the  date  of  publication  but 
subject  to  revisiC)n  depending  on  the 
comments  received.  Decisions, 
approvals  or  authorizations  which  were 
given  by  FHWA  pursuant  to  the  interim 
determinations  set  forth  at  42  FR  57583 
are  not  altered  or  affected  by  the  final 
determinations  ^et  forth  in  this 
document. 

Comments  wefe  received  from  a  total 
of  12  offices  including  2  State 
transportation  agencies,  1  State 
conservation  co^imission,  3  Federal 
agency  offices  (^  Housing  and  Urban 
Development  (HiJD)  offices  and  from 
the  Department  of  the  Interior  (DOI)) 
and  also  from  the  National  Wildlife 
Federation.  Each  of  these  responses  has 
been  carefully  evaluated  and,  where 
appropriate,  modifications  have  been 
made  in  the  delepnination. 

Comments  froln  the  two  State 
transportation  a|en(.:ies  suggested  a 
programmatic  Sgcfion  106  Agreement  for 
GRR  projects.  In'addition  it  was 


suggested  we  wai^^e  the  requirements 
for  a  Section  404  permit  and  also 
Executive  Order  11990  (wetlands)  for 
those  projects  included  in  the  interim 
determination.  Each  of  these 
requirements  is  a  separate  legal 
requirement  beyond  the  scope  of  this 
document.  Accordingly  we  do  not 
consider  it  possibje  to  waive  the 
requirements  of  these  documents. 

I  _ 

The  two  responpes  from  HUD 
indicated  the  material  was  under  review 
and  expressed  their  willingness  to 
provide  assistance  to  future  Great  River 
Road  proposals. 

The  comment  fnom  the  State 
Conservation  Commission  stressed  the 
need  for  close  coordination.  We  are  in 
full  agreement  with  that  comment  and 
beheve  early.  cloa(e  and  continuing 
coordination  with  appropriate  Federal. 
State  and  local  agjencies  and  with  the 
public  interest  grqups  is  essential. 

The  DOI  indicated  it  did  not  agree 
with  our  non-applicability  of  section  4(f) 
finding  and  recommended  we  move 
those  categories  on  projects  to  the 
programmatic  seciion  4(f)  portion  of  the 
document.  DOI  inpicated.  "we  would 
agree,  however,  tl^at  these  situations 
could  be  appropriately  handled  under  a 
programmatic  section  4(f)  determination 
thus  we  recommend  that  they  be  deleted 
from  the  "non-applicability"  section  of 
the  document  anc^  placed  under  the 
section  4(f)  detenjiination'  part."  DOI 
also  suggested  "sfte  specific"  section  1[f) 
determinations  ba  prepared  in  certain 
situations.  We  have  addressed  the 
recommendations  on  an  individual  basis 
and  have  concluded  that  site  specific 
determinations  are  not  required.  The 
applicability  of  this  document  is 
carefully  limited  tp  situations  which  do 
not  involve  significant  impacts.  Any 
finding  of  such  impacts  wnll  trigger  the 
full  4(f)  process,  dompliance  with  other 
statutes,  such  as  the  Endangered 
Species  Act.  is  noi  affected  by  this 
programmatic  4(f)  determination.  DOI 
also  stressed  the  need  for  early 
coordination  to  a\joid  conflicts. 

While  indicating  that  overall.  FHWA's 
project  implemenpafion  approach  is  a 
good  one,  the  National  Wildlife 
Federation  expressed  concerns 
regarding  the  FHWA  determination  of 
non-applicability  of  section  4(f)  to 
certain  items.  We  have  again  evaluated 
this  issue  view  of  NWF  and  DOI  views 
This  reanalysis  h^s  confirmed  the 
appropriateness  of  our  original  decision 
and  we  believe  the  present  approach  to 
this  question  is  proper. 

NWF  also  raised  a  question  regarding 
a  programmatic  study  for  the  entire 
project.  In  commenting  on  the  same  item 
the  DOI  indicatedj  "Although  such  a 
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task  is  not  impossible,  we  would  agree 
that,  under  the  present  circumstances, 
such  a  programmatic  environmental 
statement  is  not  required  at  this  stage  in 
the  planning  of  the  Great  River  Road." 
Because  of  the  very  limited  types  of 
projects  that  are  the  subject  of  this 
document  we  believe  the  present 
procedures  appropriate.  For  Great  River 
Road  projects  a  larger  scope  it  is 
necessary  to  address  environmental 
issues  on  a  much  larger  basis  in 
accordance  with  the  requirements  of 
both  the  NEPA  and  our  present 
procedures. 

In  response  to  comments  received 
from  the  Illinois  Department  of 
Transportation  regarding  the  dangers  of 
a  prior  finding  of  no  significant  impact, 
we  have  deleted  the  negative 
declaration  provisions  from  the 
proposal. 

Given  the  foregoing  comments,  the 
FHWA  makes  the  following  final 
determinations: 

I.  Final  Determination  of  Non- 
Applicability  of  Section  4(f)  to  Certain 
GRR  Projects 

Since  one  of  the  primary  purposes  of 
23  U^C.  148  is  improvement  and 
expansion  of  recreational,  historical, 
and  natural  sites  and  areas,  there  will 
be  occasions  where  lands  must  be  used 
which  are  afforded  special 
consideration  by  section  4(f)  of  the 
Department  of  Transportation  Act.  49 
U.S.C.  1653(f),  23  U.S.C.  138.  The 
objective  of  4(f)  is  to  protect  historical, 
recreational  or  natural  lands  by 
restricting  their  use  for  nonrecreational 
or  non-cultural  purposes.  To  apply  the 
provisions  of  4(f)  properties  because 
tbey  are  specifically  designed  to  expand 
or  improve  these  natural,  recreational, 
or  cultural  sites  would  frustrate  the 
objectivp  of  both  23  U.S.C.  148  and  4(f)— 
namely  to  protect  and  augment  the 
natural  and  cultural  environment. 

Accordingly,  it  is  determined  that  the 
provision  of  section  4(f)  are  not 
applicable  to  the  following  items: 

Interpretive  Centers — This  item  is 
limited  to  informational  facihties 
considered  necessary  and  desirable  to 
provide  information  and  services 
relative  to  the  specific  park,  recreation 
area,  historic  site,  or  wildhfc  and 
waterfowl  refuge  in  which  the  facility  is 
to  be  constructed.  The  center  may  also 
provide  information  of  displays  for  the 
"Great  River  Road"  system  where  such 
is  not  inconsistent  with  the  functioning 
of  the  Interpretive  Center.  Written 
approval  for  all  work  in  this  categorj'  is 
required  from  the  Federal,  State,  or  local 
officials  having  jurisdiction  over  the 
land  involved. 


Historical  Markers  and  Roadside 
Signs — This  item  includes  those  markers 
appropriate  to  mark  locations  or  provide 
information  concerning  historical 
locations  or  events  or  to  interpret  scenic 
views. 

Renovation  of  Historic  Sites — This 
item  includes  the  acquisition  and/or 
renovation  of  historic  sites  to  preserve 
and  enhance  the  cultural  and  historic 
value  of  the  property  or  site.  Written 
approval  of  the  State  Historic 
Preservation  Officer  for  all  work  in  this 
categorj'  is  required  before  right-of-way 
acquisition  and  construction  activities 
are  authorized.  This  work  may  include 
parking  areas,  restroom  facilities,  and 
other  incidental  items  such  as 
sidewalks,  lighting,  and  other 
appropriate  facilities  designed  to 
enhance  both  the  historic  aspect  of  the 
area  and  also  the  accessibility  of  the 
area  to  the  general  public. 

Development  of  Existing  Park  and 
Recreation  Areas,  Wildlife  and 
Archeological  Sites — The  planned 
expansion  of  these  facilities  by  the 
official  having  jurisdiction  over  these 
lands  is  designed  to  enhance  the  use 
and  value  of  these  areas.  Tjpes  of 
projects  which  are  included  under  this 
item  include  construction  of  new  or 
expansion  of  existing  facihties  such  as 
landscaping,  picnic  areas,  trails, 
restrooms,  parking  facilities,  hghting. 
boat  ramps,  signing,  fencing,  and 
historic  markers.  All  work  in  this 
category  must  have  the  written  approval 
of  the  official  having  jurisdiction  over 
the  involved  lands. 

Acquisition  of  Scenic  Easement  of 
Areas — Tliis  item  includes  the 
negotiated  acquisition  of  fee  or 
easement  interests  in  privately  owned 
archeological  or  historic  sites  to  ensure 
their  preservation  for  scenic  purposes. 

II.  Final  Programmatic  4(f)  for  Certain 
GRR  Projects 

The  "Great  River  Road."  as  presently 
located  and  planned,  generally  parallels 
the  Mississippi  River  through  the  10 
States  which  border  the  river.  Section 
148  of  Title  23.  U.S.C.  requires  that  the 
road  be  located  so  as  to  give  primary 
emphasis  to  the  provision  and 
preservation  of  natural  and  cultural 
experiences.  In  order  to  best  acheive 
this  purpose,  there  will  be  instances 
where  no  feasible  and  prudent 
alternative  to  the  use  of  §  4(f)  property 
exists.  For  those  oetegories  of  projects 
listed  below  where  the  use  of  §  4(f) 
property  will  best  serve  the  objectives  of 
the  Great  River  Road  program,  a  one- 
time, programmatic  §  4(f)  determination 
is  appropriate. 
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A.  Application 

The  programmatic  5  4(f) 
determination  applies  to  the  foil 
items: 

Scenic  Overlooks — ^The  planning  and 
construction  of  the  "Great  River  Road" 
may  include  scenic  overlooks  wifcin  or 
a  adjacent  to  a  park,  recreation  9||ea, 
wildlife  refugee,  or  historic  site.  The 
planning  and  construction  of  the 
overlooks  will  usualy  include  associated 
facilities  such  as  parking  areas,  sanitary 
facihties,  Ughtir\g,  signing,  fencing,  and 
walks  for  the  safety  and  comfort  lof 
visitors. 

Information  Centers — Information 
centers  with  parking  areas,  sanitary 
facilities,  signs,  hghting.  and  other 
appropriate  facihties  will  be  necessary 
to  provide  the  "Great  River  Road" 
visitors  with  information  about  the 
"Great  River  Road,"  and  to  provide 
services  to  make  the  visits  safe  and 
enjoyable. 

Access  Rood — The  construction  or 
reconstruction  of  access  roads  to 
connect  those  scenic,  recreational,  or 
historic  areas  served  by  the  "Grf  at 
River  Road"  will  normally  requite  use  of 
land  from  such  areas.  The  term  ^access 
road"  is  hmited  to  those  roadway's 
providing  access  to  specific  sees  ic 
wildlife,  recealional,  or  historic  iirea(6). 
Any  roadway  which  is  designaUidd  for 
the  specific  purpose  of  carrying '  hrough 
traffic  or  which,  in  fact,  does  cai  ry 
through  traffic  in  addition  to  tra  fie  to 
the  previously  designated  areas  is  not 
condsidered  an  access  road.  Access 
roads  should  be  designated  in  si  ch  a 
way  as  to  prevent,  to  the  extent 
possible,  nonrecreational  use. 

The  application  of  this  sectio!  4{f) 
document  to  any  specific  projec   is  to  be 
determined  by  the  FHWA  Divis  on 
Administrator  and  the  project  f:  es  must 
include  both  this  document  and  Ihe 
Division  Administrator's  basis  I  n  the 
application  of  these  procedures  o  the 
proposed  project. 

This  section  4(0  determinatio    is 
apphcable  only  when  the  cfficic    having 
jurisdiction  over  the  section  4(f 
property  gives  approval,  in  writ  ng,  to 
the  use  of  the  land,  and  indicate  ;  that 
such  use  is  consistent  with  the 
designated  use  of  the  property  {  nd  is 
satisfied  that  the  project  includi  s  all 
possible  plaiuiing  to  minimize  h  irm  to 
the  secticHi  4ii)  property. 

B.  Alternatives 

As  noted  above,  there  will  be 
instances  where  the  objectives    f 
section  148  can  best  be  achieve!  only  by 
using  section  4(f)  property.  For  <  xample. 
the  purpose  of  scenic  ovelooks  i  i  to 
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provide  visitors  to  the  section  4(f)  area 
the  opportunity  to  enjoy  scenic  and 
natural  interests;  therefore,  a  primary 
criterion  for  site  selection  is  the 
unobstructed  view  of  the  area.  In  many 
instances,  this  will  dictate  the  selection 
of  a  site  within  the  section  4(f)  area 
because  sites  outside  would  not  include 
an  unobstructed  veiw  of  the  scenic  or 
natural  qualities.  Similarly,  the 
information  center  is  a  visitor  assistance 
element  of  the  "Great  River  Road"  and 
as  such  is  an  essential  part  of  the  scenic 
and  recreational  experience  of  the 
"Great  River  Road."  Therefore,  selection 
of  a  site  within  a  §  4(f)-type  area  to 
enhance  the  scenic  and  recreational 
atmosphere  of  the  information  center 
logically  follows.  In  these  situations,  it  is 
consistent  with  the  intent  of  section  4(f) 
to  consider  alternatives  which  use 
section  4(f)  property. 

C.  Measures  to  Minimize  Harm 

The  type  of  construction  or 
reconstruction  envisioned  under  this 
section  4(f)  determination  is  oriented  to 
serving  the  recreational  user  of  the 
"Great  River  Road."  The  planning  and 
consultation  with  authorities  having 
jurisdiction  over  the  land  will  assure 
consistency  with  the  use  of  the  section 
4(f)  lands  and  minimization  of  adverse 
effects.  Construction  authorization  by 
FHWA  for  a  given  project  will  confirm 
an  independent  evaluation  by  FHWA 
that  all  possible  plarming  to  minimize 
harm  has  been  accomplished. 

D.  Coordination 

This  section  4(f)  document  has  been 
coordinated  with  the  Department  of  the 
Interior,  Department  of  Housing  and 
Urban  Development,  and  Department  of 
Agriculture  and  the  general  public 
through  publication  of  the  interim 
determination  in  the  Federal  Register,  42 
FR  57583. 

Individual  projects  will  be 
coordinated  at  the  earliest  feasible  time 
with  all  responsible  Federal,  State  and 
local  officials. 

E.  Conclusion 

Based  on  the  above  and  on  the  scope 
of  the  projects  permitted  under  this 
document,  it  is  determined  that  (1)  there 
is  no  feasible  and  prudent  alternativelo 
the  use  of  section  4(f)  properties,  and  (2) 
the  conditions  for  approval  of  such 
projects  will  ensure  the  inclusion  of  all 
possible  planning  to  minimize  harm 
resulting  from  such  use. 


III.  Determination  To  Withdra-w 
Negative  Declaration  for  Certain  GRR 
Projects 

It  is  hereby  determined  that  it  is  not 
feasible  to  make  a  finding  of  no 
significant  impact  for  large  categories  of 
GRR  projects.  Accordingly, 
environmental  impacts  of  projects  on 
the  Great  River  Road  will  be  examined 
on  a  project  specific  basis,  in 
accordance  with  applicable  FHWA 
procedures.  The  proposed  Negative 
Declaration  set  forth  at  42  FR  57583  is 
withdrawn. 

Issued  on:  August  7, 1979. 
John  S.  Hassell,  Jr., 

Deputy  Administrator. 

[FR  Doc.  79-25017  Filed  8-15-79;  8:45  am] 
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[FHWA  Docket  Na  79-19,  Notice  2] 

National  Advisory  Committee  on 
Uniform  Traffic  Control  Devices; 
E  X  tension  of  Comment  Period 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Extension  of  comment  period. 

SUMMARY:  This  document  extends  the 
period  for  comments  on  the  notice 
published  on  May  22, 1979  (44  FR  29787), 
requesting  comments  by  August  1,  1979. 
on  the  Federal  Highway 
Administration's  decision  to  terminate 
its  sponsorship  of  the  National  Advisory 
Committee  on  Uniform  Traffic  Control 
Devices.  A  public  meeting  was  held  on 
this  subject  on  June  20,  1979.  The 
comment  period  is  being  extended  until 
September  1. 1979.  in  order  to  provide 
interested  parties  additional  time  to 
respond  to  the  matters  raised  in  the 
original  notice  arid  at  the  June  20  public 
meeting.  1 

date:  CommentsHvill  be  received  until 
September  1,  1979. 

address:  FHWA  Docket  No.  79-19, 
Federal  Highway  Administration,  HCG- 
10,  Room  4205,  40D  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  responses 
to  this  notice  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  eastern 
time.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  E.  Conner,  Chief,  Traffic 
Control  Systems  Division,  202-426-0411, 
or  Mr.  Paul  L.  Brennan.  Special 
Assistant  to  the  Chief  Counsel,  202-755- 
6545,  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  eastern  time,  Monday 
through  Friday. 


(Pub.  L.  92-463,  86  Stat.  770  (5  U.S.C.  App.  I): 
23  U.S.C.  109(b),  109(d).  402(a).  315;  49  CFR 
1.48(b).) 

Issued  on  August  7. 1979. 

John  S.  Hassell,  Jr., 

Deputy  Administrator. 

[FR  Doc.  79-25018  Filed  8-11-79;  8:45  »m| 
nUJNG  CODE  4910-22-41 
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[Docket  No.  IP78-1;  Notice  2] 

The  Goodyear  Tire  &  Rubber  Co.; 
Further  Notice  on  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  announces  further  action 
on  the  petition  by  The  Goodyear  Tire  & 
Rubber  Co.  of  Akron.  Ohio,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompUance 
with  49  CFR  571.109.  Motor  Vehicle 
Safety  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Cars.  The 
basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  April  17. 1978.  (43  FR  16234)  and  an 
opportunity  afforded  for  comment. 

Paragraphs  S4.3  (d)  and  (e)  of 
Standard  No.  109  require  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  generic  name  of  each 
cord  material  used  in  the  plies  and  the 
actual  number  of  plies  used.  Goodyear 
manufactured  approximately  2.600  tires 
with  the  label  "Tread  5  plies— 2 
polyester  cord  -|-  2  steel  cord  +  1  nylon 
cord".  However,  the  nylon  cord  overlay 
was  omitted  due  to  error  of  the  tire 
builder.  Thus  the  correct  labeling  should 
have  been  "Tread  4  plies — 2  polyester 
+  2  steel  cord".  Goodyear  conducted 
laboratory  and  road  tests  of  the  tire  with 
and  without  the  nylon  overlay  and 
submitted  results  to  NHTSA  as  part  of 
the  petition.  Goodyear  believes  that  the 
2.600  tires  involved  otherwise  fully 
comply  with  Standard  No.  109  and  do 
not  contain  a  safety-related  defect. 

No  comments  were  received  on  the 
petition. 

The  use  of  an  additional  nylon  belt 
under  the  tread  of  a  radial  ply 
constructed  tire  provides  an  additional 
design  feature  for  vehicle  operation  at 
higher  than  normal  speeds.  In  this 
instance,  according  to  Goodyear's 
petition,  the  tires  were  built  "for 
application  on  General  Motors' 
Corvettes  and  are  built  to  a  special  high 
speed  specification  [and]  must  run  125 
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miles  at  114  miles  per  hour".  Goodyear's 
tests  compared  the  tires  built  without 
the  nylon  cord  overlay  to  those  built 
with  the  overlay  and  found  that  the  tires 
wi)hout  overlay  fully  complied  with 
Standard  No.  109.  A  number  of  each 
type  were  also  tested  for  high  speed 
application.  In  the  worst  case  situation 
for  each,  a  tire  without  overlay  failed  at 
120  mph  after  a  run  of  40  miles  while  a 
tire  with  the  overlay  failed  at  125  mph 
after  a  run  of  30  miles.  Tests  were  then 
conducted  on  additional  tires  to  GMs 
specification  of  125  miles  at  114  mph 
and  all  eight  tires  tested  passed.  Thus, 
there  apppars  to  be  no  safety  related 
defect  inherent  in  the  tire  by  virtue  of  it 
being  labeled  with  a  misleading  tire 
description  indicating  fitness  for  a  high 
speed  application.  In  addition,  the  lack 
of  the  nylon  belt  apparently  has  no 
effect  on  the  tires  longevity  or  ride 
quality,  and  apparently  has  never  been 
promoted  in  connection  with  steel 
belted  radial  tires. 

General  Motors,  which  ordered  the 
Goodyear  tires  in  question  as  original 
equipment  for  the  Corvette,  no  longer 
specifies  that  the  tires  be  manufactured 
with  the  nyion  cord. 

This  case  does  not  involve  the  issue  of 
statutory  notification  in  the  manner  set 
farvh  bySeclJon  153  of  the  Act;  all  the 
3800  tires  remain  in  the  manufacturer's 
warehouse.  To  grant  Goodyear's 
petition,  o:  tc  deny  it,  would  affect  its 
obligation  only  to  remedy  since  there 
are  no  dealers,  distributors,  or 
purchasers  to  notify. 

While  there  is  a  basis  upon  which 
NITTSA  could  determine  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  there  is  another  issue 
present  that  is  directly  related  to  the 
public  interest.  The  ultimate  purchaser 
of  a  tire  (or  of  one  of  the  vehicles 
equipped  with  the  tires)  assumes  that 
the  information  provided  on  the 
sidewal!  is  correct,  as  well  as  that  the 
tire  will  meet  the  performance 
requirements  of  the  standard.  Although 
this  particular  mislabelling  may  bear  an 
inconsequential  relationship  to  safety, 
nonetheless  the  purchaser  will  be 
misinformed  about  the  composition  of 
the  tire — information  required  to  be 
provided  him  by  one  of  the  issuing 
authorities  of  Standard  No.  109,  Section 
112(d)  of  the  Act.  TTie  excuse  from  the 
remedy  requirement  would  nonetheless 
leave  the  question  of  compliance  with 
Section  n2(d)  and  Section  108(a)(1)(B) 
of  the  Act.  "The  Administrator  believes 
that  the  information  issue  is  the 
paramount  one  in  this  case.  Provision  of 
correct  consi-'mer  information  appears 
relatively  simple  to  accomplish — either 


by  affixing  a  label  to  each  of  the  2600 
tires  in  storage  pointing  out  the  error,  or 
by  buffing  off  the  incorrect  description, 
thereby  achieving  compliance  with 
Standard  No.  109.  The  Administrator 
beUeves  that  the  choice  should  be 
Goodyear's.  If  Goodyear  is  willing  to 
affix  a  label  of  the  nature  described  to 
each  of  the  tires  then  the  Administrator 
will  issue  an  order  finding  the 
noncompliance  Inconsequential.  If 
Goodyear  chooses  to  remove  the 
misdescription,  then  the  petition 
becomes  moot.  The  agency,  therefore. 
will  issue  a  final  notice  of  disposition 
when  Goody-ear  has  informed  it  of  its 
decision. 

(Set  102.  Pub.  L  93-492,  99  Stat.  1470  (15 
L1.S.C  K17):  deJegelions  of  aothorify  8l  49 
CFR  1.50  and  40  CFR  501.8.) 
Issued  on  August  a  19?9 
Micbsri  M.  FinkekteMi, 
Aesodotc  Adn-.inisiroior  jor  Raler.ahtng. 

tra  D«  TB-aS'Oi  FiiM?  6-:5-79  8.44  am) 
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1971-74  and  1976-78  Capris  Imported 
by  Fed  Motor  Co.;  Public  Proceeding 
Schedufed 

Paisuant  to  section  152  of  the  National 
Trb.fTjc  and  Moboi  Vehicle  Safety  Act  of 
1966  as  amende<i  (Pub.  L.  gS-^^^i,  88  Stat. 
1470.  October  27.  1974),  15  U  SC.  1412, 
the  Associate  Admini«5trator  for 
Eiiforcement.  National  Highway  Traffic 
Safety  Administration,  has  made  an 
initial  determination  that  safety  related 
defects  exist  in  the  front  seat  backs  on 
1971-74  Capri  automobiles;  the  headlight 
switches  on  1971-72  Capris;  and  the 
floor-mounted  manual  gearshift  lever  on 
1971-74  and  1975-78  Capris  Ford  Motor 
Company  is  the  manufacturer  of  the 
vehicles  which  are  the  subjects  of  this 
initial  determination. 

A  public  proceeding  will  be  held  at 
lO.-OO  a.m.  on  September  18.  1979,  in 
Room  2230  of  the  Department  of 
Transportation  Building.  400  Seventh 
Street,  S.W..  Washington.  D  C.  20590.  a1 
which  lic^e  the  Ford  Motor  Company 
will  be  afforded  an  opportunity  to 
present  data,  views  and  arguments  to 
establish  that  the  alleged  defects  in  the 
1971-74  and  1975-78  Capris  do  not  exist 
or  are  not  safety-related. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  the  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  AdmLiisL'-ation,  Room  5326. 
Nassif  Building,  4(K)  Seventh  Street, 
S  W..  Washir.g1on  DC.  20590  (telephLme 


202-4^-2850)  before  dose  of  business 
on  September  10, 1979. 

The  agency's  investigative  f.lejin  this 
matter  is  available  for  public  inAection 
during  working  hours  (7:45  a.m.  ip  4:15 
p.m.)  in  the  Technical  ReferencejLibrary. 
Room  5108,  400  Seventh  Street.  S  W.. 
Washington,  D.C  20390. 

(Sec.  152.  Pub  L  93-492,  88  Stat  14?^  (15 
U.S.C  1412).  delegation  of  aatbontx  p'  49 
CFR  1  51  and  49  CFR  501.8). 
issued  CD  ArigJist  9  1979. 
Lynn  L  Bradford, 
Associc'.e  Administrator  for  Enforci  iwnt 

(FR  Dot  79-25149  Filed  8-15-79. 4MG  am) 
BILUNG  CODE  <»10-5<MN 


Urban  Mass  Transportation 

Administration 


Intent  to  Prepare  an  Environn^ental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Pohcy  Aot  (83  Si  at.  852) 
and  the  Councri  on  Boviromnen  lal 
Quahty's  impleme.ating  regulati  jns.  (40 
CFR  Parts  1500-1508)  the  Urban  Mass 
Transportatiwi  Administration  'ives 
notice  that  an  environmental  in  pact 
statement  is  being  prepared  foi 
proposed  changes  to  t^ie  appro'  ed 
referendum  gystesn  r4  fhe  Metr^  politan 
Atlanta  Ratrid  Transci  Aotho.nt  ?'s 
(MARTA  sj  Heavy  Rail  System  at  the 
Lindbei^h  and  Piedmont  Static  is. 
MARTA  proposes  to  combine  fie 
Piedmort  and  Lindbergh  Static  is  on  the 
Northeast  Line  of  their  rapid  ra  1  system. 
The  alternatives  to  be  studied  i  re: 

1.  To  keep  the  approved  refe  endum 
alignment  with  stations  at  botl 
Piedmont  Road  and  Lindbergh  Drive  as 
described  in  the  systemwide  E  S  of  1973 

2.  To  combine  the  Lindbergh  and 
Piedmont  Stations  either  by 

a.  Realigning  the  right-of-wa  ■  to  go 
ovei  Piedmont  Road;  or 

b.  Realigning  the  right-of-wa  ■  to  go 
under  Piedmont  Road. 

3.  To  combine  the  Lindbergh  and 
Piedmont  Stations  and  realign  he  right- 
of-way  to  stay  east  of  the  Sout  lem 
Railway  line  and  avoid  impact  ng 
neighborhoods  west  of  the  Soi  hem 
righ^of-Way. 

The  Urban  Mass  Transports  ion 
Administration  invites  participation  of 
agencies  and  individutls  to  coj  iment  on 
the  scope  of  this  environmentg  impact 
statement.  An  initial  scoping  a  eeting 
will  be  held  in  Atlanta  on  Fridi  y, 
September  7, 1979. 

Comments  and  questions  re,  arding 
the  proposed  action  and  the 
environmental  impact  stateme  it  should 
be  referred  to:  Lilla  F.  Hoefer, 


I 


I 
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Environmental  Protection  Specialist, 
Planning  and  Analysis  Division,  Urban 
Mass  Transportation  Administration, 
Washington,  D.C.  20590,  telephone:  202- 
472-7100. 
August  10,  1979. 
John  K.  Taylor, 

Associate  Administrator  for  Transit 
Assistance. 

(FR  Doc.  79-251.T0  Filed  8-15-79:  8:45  amj  " 

BILUNG  CODE  4B10-57-M 


DEP4R1-MEN'  OF  THE  TREA5UR  f 

Customs  Service 

[T.D.  79-2251 

CustcfT's  Delegation  O^ae'  No.  1 
(Revisiof^  ';Amenoed 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165 
Revised  (T.D.  53654,  19  FR  7241).  as 
amended,  the  authority  to  make 
decisions  and  perform  functions 
delegated  to  the  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  in  the 
headquarters  office  of  the  United  States 
Customs  Service,  by  Paragraph  A  of 
Customs  Delegation  Order  No.  1 
(Revision  1)  amended  (T.D.  69-126,  34 
FR  8208),  is  hereby  delegated  to  the 
Director,  Office  of  Regulations  and 
Rulings. 

Accordingly,  Paragraph  A  of  Customs 
Delegation  Order  No.  1  (Revision  1) 
amended  is  further  amended  to  read  as 
follows: 
•        •         •         .         » 

A.  Director,  Office  of  Regulations  and 
Rulings.  Decisions  wfith  respect  to  any 
claim  (including  claim  for  liquidated 
damages),  fine,  or  penalty  (including 
forfeiture)  novkf  delegated  to  the 
Commissioner  of  Customs  by  paragraph 
(h)  of  Treasury  Department  Order  No. 
165,  Revised,  as  amended  (supra), 
decisions  with  respect  to  appeals  from 
denials  of  requests  for  information 
under  5  U.S.C.  552,  decisions  with 
respect  to  appeals  from  denials  of 
requests  for  amendment  of  records 
under  5  U.S.C.  552a,  decisions  denying 
or  approving  requests  for  extension  of 
the  time  for  the  submission  of  comments 
on  proposed  amendments  to  the 
Customs  Regulations,  decisions  with 
respect  to  the  application  of  decisions  of 
the  United  States  Customs  Court  and  the 
United  States  Court  of  Customs  and 
Patent  Appeals  adverse  to  the 
Government,  and  decisions  and 
functions  relating  to  all  matters  in  which 
authority  also  is  delegated  by  this  Order 
to  the  Director,  Classification  and  Value 
Division,  the  Director.  Entry  Proce'dures 


and  Penalties  Division,  and  the  Director, 
Carriers,  Drawback  and  Bonds  Division. 

•        *        •        «        * 

This  delegation  of  authority  is 
effective  August  1,  1979. 

Dated:  August  10, 1979. 
R.  E.  Chasen, 

Commissioner  of  Customs. 

[FR  Doc.  79-25327  Filed  8-15-79.  8:45  am] 
BILUNG  CODE  4810-22>« 


[T.D.  79-226] 

Cancellation  Without  Prejudice  of 
Customhouse  Broker  License  1748 

Notice  is  herebj'  given  that  the 
Commissioner  of  Customs,  on  August  8, 
1979  pursuant  to  section  641,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1641), 
and  section  111.51(b)  Customs 
Regulations,  as  amended,  upon  the 
specific  request  of  Israel  (Ira)  Furman. 
New  York,  New  York,  cancelled  without 
prejudice  individual  customhouse 
broker's  license  No.  1748  issued  to  him 
on  April  4,  1938,  for  Customs  District  No. 
10  (New  York).  The  Commissioner's 
decision  is  effective  as  of  August  8,  1979. 
Robert  E.  Chasen, 
Commissioner  of  Customs. 

[FR  Doc.  79-25328  Filed  8-15-79:  8:45  amJ 
BILLING  CODE  4810-22-M 


Ferroalloys  From  Spain;  Preliminary 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Preliminary  Countervailing  Duty 
Determination. 


summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
prehminary  determination  that  the 
Government  of  Spain  has  given  benefits 
that  may  constitute  bounties  or  grants 
on  the  manufacture,  production,  or 
exportation  of  certain  ferroalloys  from 
Spain,  within  the  meaning  of  the 
countervailing  duty  law.  A  final 
determination  mu»t  be  made  by  no  later 
than  December  12, 1979.  Interested 
persons  are  invited  to  comment  on  this 
action.  ' 

EFFECTIVE  DATE:  August  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill,  U.S.  Customs  Service, 
Office  of  Operations,  Duty  Assessment 
Division,  Technical  Branch,  1301 
Constitution  Avenue,  NW.,  Washington 
D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  On 
March  6,  1979,  a  "Notice  of  Receipt  of 
Countervailing  Duty  Petition  and 


Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  PR* 
12321).  The  notice  stated  that  a  petition 
had  been  received  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Spain  upon  the 
manufacture,  production,  or  exportation 
of  certain  ferroalloys  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  the  "AcV"). 

The  ferroalloys  specified  in  the 
petition  and  subject  to  this  investigation 
are  described  in  the  following  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA): 
Ferrochrome  (over  3  percent  carbon), 
TSUSA  607.3100;  ferromanganese  (1^ 
percent  carbon)  TSUSA  607.3600; 
ferromanganese  (over  4  percent  carbon). 
TSUSA  607.3700,  ferrosilicon 
manganese,  TSUSA  607.5700;  and 
ferrosilicon  (60-80  percent  silicon), 
TSUSA  607.5100.  All  of  these  products 
are  dutiable. 

On  the  basis  of  ap  investigation 
conducted  under  section  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)). 
it  has  been  determined  preliminarily 
that  certain  programs  administered  by 
the  Government  of  Spain  do  constitute 
the  bestowal  of  bounties  or  grants 
within  the  meaning  of  the  Act. 

These  programs  are  the  following: 

(1)  Overrebate,  upon  exportation,  of 
Spanish  indirect  taxes,  under  the 
"Desgravacion  Fisdpl". 

Exports  of  ferroalloys  are  entitled  to  a 
10  percent  ad  valorem  rebate,  known  as 
the  "Desgravacion  Fiscal."  upon 
exportation  to  account  for  the  cascade 
effect  of  the  Spanish  indirect  tax  system. 
Treasury  regards  the  rebate  of  indirect 
taxes  on  services  and  inputs  not 
physically  incorporated  in  the  fmal 
product  as  coutervailable.  See  44  FR 
3478  (Jan.  17. 1979).  In  this  case,  the 
overrebate  consists  of  three  elements: 

(1)  Indirect  taxes  on  services  and 
inputs  which  are  not  physically 
incorporated  in  the  final  product. 
Included  in  this  category  are  taxes  on 
electrode  paste,  which  is  a  catalyst  and 
is  recovered  after  the  product  is 
manufactured;  energy;  and  general 
expenses  and  amortization; 

(2)  A  credit  for  a  tax  on  transactions 
between  manufacturers  and  wholesalers 
that  in  this  case  is  not  levied  on  export 
sales;  and 

(3)  Various  "parafiscal"  taxes  which 
fail  to  meet  the  physical  incorporation  or 
direct  relationship  tests.  Each  of  the 
taxes  in  the  above  categories  has  been 
considered  countervailable  in  prior 
investigations  of  imports  from  Spain. 
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The  rebate  of  a  tax  on  export  freight  and 
insurance  is  viewed  as  directly  related 
to  the  export  of  the  product,  and.  thus,  is 
not  countervailable  on  the  basis  of 
Zenith  Radio  Corp.  v.  United  States  437 
U.S.  443  (1978). 

The  total  amount  of  taxes  rebated  on 
service  and  inputs  which  meet  the  direct 
relationship  or  physical  incorporation 
tests  is  8.3  percent  ad  valorem.  The  total 
amount  of  taxes  which  do  not  meet 
these  tests  and  thus  are  countervailable 
is  1.7  percent  ad  valorem. 

(2)  Regional  development  incentives. 
The  Spanish  ferroalloy  industry  has 
benefited  from  certain  tax  incentives 
under  a  program  designed  to  foster 
development  in  the  Cinca  Valley 
(Monzon).  The  period  of  eligibility  for 
this  program  has  expired.  Further 
information  is  needed,  however,  in  order 
to  determine  whether  any  residual 
benefits  from  this  program  are  being 
received.  Regional  aids,  once  granted  to 
provide  capital  equipment,  for  example, 
can  continue  to  distort  trade  if  they 
benefit  exports  even  after  the  grants  are 
no  longer  awarded.  Therefore,  this 
program  is  prehminarily  regarded  as  a 
bounty  or  grant.  More  facts  will  be 
sought  to  determine  whether  regional 
incentives  in  this  industry  have 
continuing  effects. 

(3)  Tax-Free  export  investment 
reserve.  Under  this  program,  exporters 
of  ferroalloys  have  been  allowed  to 
transfer  as  much  as  50  percent  of  the 
profits  received  from  exports  to  a  tax- 
free  investment  reserve  for  a  period  of 
two  years,  which  may  be  used  to  invest 
in  export-related  assets  in  Spain  or  to 
support  export  offices  and  promotion 
activities  abroad.  This  program 
potentially  operates  as  an  interest-free 
loan  over  the  period  of  the  deferral.  The 
program  was  ehminated  by  legislation  in 
December,  1978.  Further  information  is 
needed  on  how  this  program  operates, 
however,  in  order  to  determine  whether 
any  residual  benefits  from  this  program 
are  being  received.  Therefore,  this 
program  is  preliminarily  regarded  as  a 
bounty  or  grant. 

(4)  Operating  capital  loans.  Ferroalloy 
exporters  have  received  operating 
capital  loans  at  rates  lower  than  those 
commercially  available.  Further 
information  is  needed  in  order  to 
quantify  the  benefit  received,  which 
would  be  the  difference  in  interest 
charges  between  government  rates  and 
those  available  commercially.  This 
program  is  preliminarily  regarded  as  a 
bounty  or  grant. 

Other  preferential  financing  programs 
alleged  by  the  petitioner  were  not 
utilized  by  the  Spanish  ferroalloy 
industry. 


Accordingly,  it  is  determined 
preliminarily  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Act  are  being  paid,  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  certain 
ferroalloys  from  Spain.  A  final 
determination  will  be  made  no  later 
than  December  12. 1979.  Before  a  final 
determination  is  made,  consideration 
will  be  given  to  any  relevant  data,  views 
or  arguments  submitted  in  writing  with 
respect  to  this  preliminay  determination. 

Submissions  should  be  addressed  to 
the  Commissioner  of  Customs,  1301 
Constitution,  NW.,  Washington.  D.C. 
20229,  in  time  to  be  received  by  this 
office  not  later  than  September  17, 1979. 
Any  request  for  an  opportunity  to 
present  views  orally  should  accompany 
such  submission  and  a  copy  of  all 
submissons  should  be  delivered  to  any 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16,  1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2,  1954, 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47)  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Dated:  August  10,  1979. 
David  R.  Brennan. 

Actmg  General  Counsel  of  the  Treasury. 

[FR  Doc.  79-25339  Filed  8-15-79:  8:45  ain[ 
BILLING  CODE  4810-22 


Office  of  the  Secretary 

Reconsideration  of  Extension  of 
United  States-United  Kingdom  Income 
Tax  Convention 

The  Treasury  Department  today 
announced  that  it  is  soliciting  the  views 
of  interested  persons  on  issues  raised  by 
the  income  tax  convention  in  force 
between  the  United  States  and  the 
United  Kingdom,  as  extended  to  the 
following  jurisdictions  pursuant  to  the 
note  of  the  United  Kingdom  of  August 
19, 1957: 

Anguilla,  Nevis,  and  St.  Christopher 

Antigua 

Barbados 

Belize 

Falkland  Islands 

The  Gambia 

Grenada 


Malawi 
Montserrat 
St.  Vincent 
Seychelles 
Sierra  Leone 
Virgin  Islands 
Zambia 


Comments  should  be  addressed  lo  H. 
David  Rosenbloom.  International  Tax 
Counsel.  Department  of  the  Treasury, 
Washington.  D.C.  20220.  Comment^ 
should  be  submitted  by  Septembee  14. 
1979.  ; 

The  Treasury  Department  is       j 
interested  in  soliciting  information 
concerning  the  extent  of  investment  in 
these  jurisdictions  by  United  States 
persons,  and  the  extent  to  which  such 
investment  benefits  from  or  depends 
upon  the  provisions  of  the  Converttion. 
The  Treasury  Department  also  sedks 
information  concerning  the  extentof 
investment  in  the  United  States  by 
residents  or  corporations  of  these  14 
jurisdictions,  and  the  extent  to  which 
any  such  investment  benefits  front  or 
depends  upon  the  provisions  of  thie 
Convention. 

The  Treasury  is  also  concerned  with 
the  possibility  that  the  Convention  with 
some  of  these  jurisdictions  may  be 
exploited  by  third-country  residents  to 
secure  treaty  benefits  to  which  those 
persons  would  not  otherwise  be  entitled. 
The  Treasury  is  especially  interegted  in 
securing  the  views  of  interested  persons 
concerning  the  issues  raised  by  s»ch 
uses  of  the  Convention.  The  Treasury 
Department  is  soliciting  the  viewi  of 
interested  parties  in  connection  Mfith 
considering  whether  the  Convention  as 
extended  to  any  of  these  jurisdictions 
should  be  modified  or  terminatedj 

Dated:  August  9, 1979. 
Donald  C.  Lubick. 

Assistant  Secretary  for  Tax  Policy. 

(FR  Doc  79-25336  Filed  8-1S-79;  845  am] 
BILLING  CODE  4810-25-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committef  on 
Educational  Allowances  that  on  , 
September  10. 1979,  at  1:00  p.m.,  t^ie 
Veterans  Administration  Regional! 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building — U.S. 
Courthouse,  Room  A-220. 110  9th 
Avenue,  South,  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
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eligible  persons  enrolled  in  Moler 
System  of  Colleges,  80-62  North  Second 
Street.  Memphis,  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated;  August  9. 1979. 

R.  S.  Bielak, 

Director.  VA  Regional  Office,  Nashville. 
Tennessee. 

IKR  Doi.  7»  i'-jM  KUid  a-15-79. 145  amj 
BILLING  C00€  8320-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

I  No.  372301 

Incentive  Rale  on  Coal— Belle  Ayr  and 
Eagle  Junclion,  Wyo.  to  latan.  Mo. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  .Notice  of  Co.Tection. 

In  the  previous  notice  published  in  the 
Federal  Register  at  44  FR  45525.  August 
2.  1979,  the  origin  and  destination  set 
forth  under  SUPPLEMENTARY 
INFORMATION  (line  5,  paragraph  1), 
were  incorrectly  stated  as  "Axial,  CO, 
to  Colefo  Creek,  TX".  The  correct  origin 
and  destination,  as  indicated  in  the  title 
of  the  proceeding,  should  be:  "Belle  Ayr 
and  Eagle  Junction,  WY  to  latan,  MO." 

Dated  at  Washington.  D.C.,  this  10th  day  of 
Augu.sf.  1979. 

Agatha  L.  Mergenovich, 

Secretary. 

IKR  Due  -H-::5J»4  Kilfd  tl-15-79;  8.45  am) 

BILUNG  CODE  7035-01-M 


(Permanent  Authority  Decisions,  Volume 
No.  130] 

Decision-Notice 

Decided;  July  17. 1979. 

The  following  applications  filed  on  or 
before  February  28.  1979.  are  governed 
by  Special  Ruie  247  of  the  Commission's 
rules  of  practice  (49  CFR  1100.247].  For 
applications  filed  before  March  1.  1979. 
these  rules  provide,  among  odier  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 


Rule  247(e](3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  ajf  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  atid  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  mjeet  the  requirements  of 
section  247(e)(^j  of  the  special  rules  and 
shall  include  th(e  certification  required  in 
that  section,      i 

On  cases  fil^l  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  withoul  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  wbich  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failurej  to  prosecute  an 
application  un(^er  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  h|as  introduced  rates  as  an 
issue  it  is  note4  Upon  request  an 
applicant  must  Jirovide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  aftkr  August  16.  1979. 

Any  authoritjj  granted  may  reflect 
administrativel*  acceptable  restrictive 
amendments  tojllie  service  proposed 
below.  Some  of  |the  applications  may 
have  been  modijfied  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operat  ng  authority. 

Findings 

With  the  exce  ptions  of  those 
applications  inv  jiving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolted  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  thpt  each  common  carrier 
applicant  has  deimonstrated  that  its 
proposed  servic^  is  required  by  the 


public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  fiction  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formeriy  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  September 
17, 1979  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right.  I 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application!  of  a  "on-complying 
applicant  shall  stind  denied. 

By  the  Commissian.  Review  Board  Number 
1,  Members  Carletok  Joyce  and  Jones. 
Agatha  L.  Mergenovich, 

Secretar}: 

MC  60014  (Sub-^F),  filed  February  28. 
1979,  noticed  in  thie  Federal  Register  on 
June  28.  1979  as  Sub  93F.  Applicant: 
AERO  TRUCKING.  INC.,  Box  308, 
Monroeville,  PA  15146.  Representative: 
A.  Charies  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
agricultural,  forestry  and  nursery 
equipment,  and  implements,  from  the 
facilities  of  R.  A.  Whitfield 
Manufacturing  Co.,  at  or  near  Mableton, 
GA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta.  GA,  or  Washington,  DC. 

Note. — This  republication  indicates  the 
application  has  been  assigned  Sub-96.  and 
not  Sub-93. 

MC  111545  (Sub-270F),  filed  December 
29, 1979,  previously  noticed  in  the 
Federal  Register  of  February  8, 1979. 
Applicant:  HOME  TRANSPORTATION 
CO..  INC.,  1425  Franklin  Road,  SB., 
Marietta.  GA  30067.  Representative: 
Robert  E.  Bom.  P.O.  Box  6426  Station  A. 
Marietta,  GA  30065.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
trailers,designed  to  be  drawn  by 
passenger  automobiles  (except 
recreational  vehicles),  in  initial 
movements,  and  (2)  buildings,  complete 
or  in  sections,  mounted  on  wheeled 
undercarriages,  from  points  in  TX,  to 
points  in  AZ,  CO,  and  NM.  (Hearing  site: 
Dallas  or  Houston,  TX.) 

Note. — This  repubUcation  indicates  the 
correct  file  date. 
MC  145304(sub-lF),  filed  October  25. 

1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  January  18, 

1979.  Applicant;  LAMPTON-LOVE,  INC., 
134  South  Lamar  Street,  Jackson,  MS 
39201.  Representative:  Donald  B. 
Morrison,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box,  Jackson,  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  (1) 
from  Yazoo  City,  MS,  to  points  in  AL, 
AR,  LA,  and  TX,  (2)  from  Pascagoula, 
MS,  to  points  in  AL,  FL,  GA,  and  LA, 
and  (3)  from  the  facilities  of  Mid  South 
Terminals,  Inc.,  at  Memphis,  TN,  to 
points  in  AL,  AR,  MS,  and  MO. 
Conditions:  The  person  or  persons  who 
it  appears  may  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C.  11343  (a)  (formeriy 
section  5(2))  of  the  Interstate  Commerce 
Act  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary.  Said 
carrier  shall  conduct  separately  its 
common  carrier  operation  and  its  other 
business  activities.  Carrier  shall 
maintain  separate  accounting  systems 
for  each  such  business.  Carrier  shall  not 
transport  property  as  both  a  private  and 
for-hire  carrier  at  the  same  time  and  in 
the  same  vehicle.  This  republication 


corrects  the  origin  in  (3)  above.  (Hearing 
site:  Jackson,  MS.) 

FR  Doc,  79-25285  Filed  8-15-7»-8:45  ami 
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Decision-Notice 

Decided.  July  17,  1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  re!  ed  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  pubHshed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
comphance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 


SI.  HI 

]f  the 


tatl 

I 


shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  apphcation  sh^ll 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  <jf  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  en 
applicant  must  provide  a  copy  of  tjie 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  bejby 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  i^ill  not 
be  accepted  after  the  date  of  this  | 
publication.  | 

Any  authority  granted  may  reO^ct 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  ta  the 
Commission's  policy  of  simplifyir 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  flnd, 
preliminarily,  that  each  common  farrier 
applicant  has  demonstrated  that  ^ts 
proposed  service  is  required  by  t^e 
present  and  future  public  convenience 
and  necessity,  and  that  each  conract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  th; 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  tft 
perform  the  service  proposed  anq  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Excep^  where 
specifically  noted,  this  decision 
neither  a  major  Federal  action 
significantly  affecting  the  qualitj 
human  environment  nor  a  major 
regulatory  action  under  the  Ener 
Policy  and  Conservation  Act  of  1B75. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U£.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms. 


of  the 


480?<i 


ppd^ral  Register  /  Vol.  44.  No.  160  /  Thursday,  August  16,  1979  /  Nntirp<! 


conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S  C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  September  17,  1979,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
di^plicafe  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  appHcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  ttie  Commission,  Review  Board  Number 
1.  Members  Carleton,  |oyce  and  fones. 

Agatha  I..  Mergenovich, 

Secretary. 

NfC  10875  (Sub-SOF"),  filed  April  2. 
1979.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  corporation, 
114  Fifth  Ave..  New  York.  NY  10011. 
Representative:  G.  G.  Heller  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  genera!  commodities 
(except  those  of  unusual  value,  classes, 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  (fj  Troy  Mills,  at  Troy,  NH,  (2)  USM 
Corporation-Bailey  Division,  at 
Seabrook.  NH,  (3)  Erving  Paper  Mills,  at 
Brattleboro.  VT,  and  (4)  Peter  Paul 
Cadbury.  Inc..  at  Frankfort.  IN,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  New  York,  NY. 
or  Boston,  MA.) 

MC  14314  (Sub-28F),  filed  March  29. 
1979.  Applicant:  DUFF  TRUCK  UNE. 
INC..  P.O.  Box  359.  Broadway  and  Vine 
Streets,  Lima.  OH  45802.  Representative: 
Paul  F,  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  ^e/je/t;/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Paoli  Chair  Company  at  or  near 


Orleans,  IN,  as  an  off-route  point  in 
connection  with  carrier's  otherwise- 
authorized  regutar-route  operations. 

MC  30844  (Sub-639F).  filed  March  27. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes,  (same 
address  as  applicant).  To  operate  as  a 
common  carnerl  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  itransporting  foodstuffs 
(except  frozen),  from  the  facilities  of 
Hanover  Foods  Inc..  at  Hanover.  PA,  to 
Atlanta,  GA,  Columbus,  OH,  and 
Denver,  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destine tions.  (Hearing  site: 
Washington,  DC.) 

MC  52704  (Sub-214F),  filed  April  2. 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  "H,"  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier^,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  ^transporting  (1)  feed, 
and  corn  produces  (except  in  bulk),  from 
Birmingham  and  Decatur,  AL.  and 
Springfield,  TN,  to  points  in  AR,  FL,  GA, 
KY,  IL,  IN,  LA,  MD,  MI,  MS,  MO,  NC, 
OH,  OK,  SC,  TH  TX,  VA,  WV,  AL,  and 
DC;  and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  cpmmodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Atlanta,  GA.) 

MC  52704  (Sull-217F).  filed  April  2. 
1979.  Applicant:  GLENN  McCLENT)ON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  "H,"  Lal'ayette,  AL  36862. 
Representative:  Krchie  B.  Culbreth. 
Suite  202,  2200  CJentury  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in  • 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meal. 
flour,  prepared  L  aking  mixes,  and 
birdseed,  from  S  lawnee,  OK,  to  points 
in  AL,  FL,  GA.  K)Y,  LA.  MS.  NC.  SC,  and 
TN,  and  (2)  m.at^ial,  equipment,  and 
supplies  used  in  jthe  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  c  ammodities  in  bulk),  in 
the  reverse  direc  lion.  (Hearing  site: 
Atlanta,  GA.) 

~  MC  60014  (Sub-108F),  filed  March  29. 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Mpnroeville,  PA  15146. 
Representative:  A.  Charies  Tell.  100  East 
Broad  St.,  ColunAus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  steel  building  components, 
from  the  facilities  of  Engineered 
Components.  Inc.,  at  Stafford,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  Bite:  Houston,  TX.) 

MC  60014  (Sub-J12F).  filed  April  2. 
1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  pfpstic  pipe  and  clay 
pipe,  (2)  accessories  for  the  commodities 
in  (1)  above,  and  (13)  waste  and  pollution 
equipment,  filters,  and  fabricated  steel 
articles,  from  the  facilities  of  Can-Tex 
Industries,  division  of  Harsco 
Corporation,  at  or  near  (a)  Mineral 
Wells,  TX,  (b)  Columbia,  MS,  and  (c) 
Sparta,  TN,  to  thofce  points  in  the  United 
States  in  and  eastof  MT,  WY,  CO,  and 
NM.  (Hearing  site;  Washington,  DC.) 

MC  67234  (Sub-20F),  filed  April  3, 
1979.  Applicant:  UNTTED  VAN  LINES. 
LNC.  No.  1  United  Dr.,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr.,  11  South  Meratnec  Ave..  Suite  1400. 
St.  Louis.  MO  63101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  and  commercial  and 
Institutional  fixtures,  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other. 
points  in  the  United^tates  (including 
AK,  but  excluding-  HI).  (Hearing  site;  Los 
Angeles  or  San  Frfincisco,  CA.) 

MC  77424  (Sub-^IF),  filed  March  30, 
1979.  Applicant:  WENHAM 
TRANSPORTATION,  INC..  3200  East 
79th  St..  Cleveland,  OH  44104. 
Representative:  Jajmes  Johnson,  (same 
address  as  applicant).  "To  operate  as  a 
common  carrier,  liy  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals. 
(except  in  bulk),  fcom  Louisiana,  MO,  to 
Painesville,  OH.  (Hearing  site: 
Columbus,  OH,  o.-iphiladelphia,  PA.) 

MC  77424  (Sub-$2F),  filed  April  2. 
1979.  Applicant:  VyENHAM 
TRANSPORTATION.  INC.,  3200  East 
79th  St.,  Cleveland,  OH  44104. 
Representative:  Ja|nes  Johnson,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic, 
and  plastic  ma  tenuis,  and  (2)  chemicals 
(except  those  described  in  (1)  above,  - 
from  Delaware  City  and  New  Castle. 
DE.  to  points  in  IL.  IN,  NY,  OH.  PA.  and 
the  Lower  Peninsula  of  ML  restricted 
against  the  transportation  of  traffic  in 


Tf'di 


p,->d^*'-'r    '  V"'    ^ 


160  /  Thursday.  August  16,  1979  /  Notices 


'-'W2' 


bulk,  in  tank  vehicles.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  D.C.) 

MC  95084  (Sub-134F),  filed  March  29, 
1979.  AppHcant:  HOVE  TRUCK  UNE,  a 
corporation.  Stanhope.  LA  50246. 
Representative;  Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa,  lA 
52501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [])  plastic  pipe,  from  the 
facilities  of  Johns-Manville  Sales 
Corporation,  af  or  near  Wilton,  LA,  to 
points  in  IL,  IN,  KY,  KS,  MI,  MN,  MO, 
NE,  ND,  OH,  SD,  and  WI;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
pipe,  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL.) 

MC  105045  (Sub-98F),  filed  March  29, 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47701.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg.,  Washington,  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Iron  and 
steel  articles,  from  the  facilities  of  Dick 
Moss  Steel,  Inc.,  at  Tampa,  FI.,  to  points 
in  AL,  GA,  MS,  NC,  and  SC.  (Hearing 
site:  Tampa,  FL.) 

MC  105045  (Sub-IOOF).  filed  March  29, 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47701.  Representative: 
Paul  F.  Sulhvan,  711  Washington  Bldg., 
15th  and  New  York  Ave.,  NW.. 
Washington,  DC.  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
intereste  or  foreign  commerce,  over 
irregular  routes,  transporting  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  from  points  in  OH, 
WV,  AL,  and  KY,  to  points  in  MA.  RI. 
CT,  NY,  NJ,  MD,  DE,  PA,  VA,  NC,  SC, 
GA,  and  FL.  (Hearing  site:  Washington, 
DC.) 

MC  106644  (Sub-277F).  filed  March  29, 
1979.  Applicant:  SUPERIOR  TRUCKING 
COMPANY,  INC..  P.O.  Box  916,  Atlanta, 
GA  30301.  Representative:  Louis  C. 
Parker  HI.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  intereste  or  foreign 
oonunerce,  over  irregular  routes, 
transporting  (1)  self-propelled  articles, 
and  (2)  attachments  and  parts  used  for 
self-propelled  articles,  and  (3)  materials 
and  supplies  used  in  the  manufactiure 
and  diatributioD  of  the  commodities  in 
(1)  above,  between  those  points  in  the 


United  States  in  and  east  of  MN,  lA,  NE. 
KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hertz 
Equipment  Rental.  (Hearing  site: 
Jacksonville,  FL,  or  Washington.  DC)  • 

MC  106674  (Sub-389F),  filed  March  30. 
1979.  Apphcant:  SCHILLI  MOTOR 
LINES,  INC^  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  construction  matiirials,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except 
commodities  in  balk),  between  the 
facilites  of  the  Celotex  Corporation,  at 
or  near  Russellville.  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
(liearing  site:  Chicago.  IL.  or 
Indianapolis,  IN.) 

MC  107515  {Sub-1220F),  filed  April  2. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  30a 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd.,  NE.. 
5th  Floor,  Lenox  Towers  South.  Atlanta, 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  intereste  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  foodstuffs  and 
commodities  in  bulk),  and  (2)  foodstuffs 
in  mixed  loads  with  the  commodities  in 
(1)  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Milan, 
IL,  to  GoodlettsvIJle,  TN,  ard  points  In 
FL,  GA,  NC,  andSC.  (Hearing  site: 
Madison,  WL) 

Note. — Dual  operations  may  be  involved. 

MC  107615  (Sub-15F).  filed  March  20. 
1979  Applicant:  UNTCO,  INC.,  850  E. 
Luzerne  St.,  Philadelphia,  PA  19124. 
Representative:  Richard  A.  Mehley,  1000 
16th  St.  NW.,  Washington,  DC.  20036. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
sp)ecial  equipment),  between  New  York, 
NY,  points  in  PA.  MD.  DE.  VA,  WV,  NJ. 
DC,  and  those  in  Suffolk  County,  NT, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 


by  water  or  air,  under  continuing 
contract(8)  with  Carribean  Worldwide, 
Inc.  of  Philadelphia,  PA.  (Hearirrg  Bite: 
Philadelphia.  PA  or  Washington,  DC) 
Note. — Dual  operations  may  be  involved. 

MC  109124  (Sub-67F).  filed  April  2, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Iron  and 
steel  articles,  between  the  facilities  of 
Crucible,  Inc.,  a  division  of  Colt 
Industries,  at  Midland,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MD,  NJ.  NY  and  WV.  (Hearing  site: 
Columbus,  OH.) 

MC  109124  (Sub-68F).  filed  Apifl  2, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  JamesiM. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  To  operafeias  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  a»ver 
irregular  routes,  transporting  Iron  and 
steel  articles,  between  the  facilities  of 
Crucible,  Inc.,  a  di\ision  of  Colt  ] 
Industries,  at  Midland,  PA,  on  tht  one 
hand,  and,  on  the  other,  points  ii^  AL, 
AR,  FL,  GA,  LA  MO,  MS,  NC.  st.  TN. 
TX.  and  VA.  (Hearing  site:  Columbus. 
OR) 

MC  110525  (Sub-1293F),  filed  March 
26,  1979.  Applicent:  CHEMICAL  ' 
LE.AMAN  TANK  UNES,  INC.,  530  East 
Lancaster  Ave.,  Downingtown,  HA 
19335.  Representative:  Thomas  jj 
OBrien  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  bw  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  boron  trifluoride  gck,  in 
manifold  tube  trailers,  from  the  fecilities 
of  Allied  Chemical  Corp.,  at  Masnis 
Hook.  PA,  to  points  in  the  Unite*  States 
(except  PA  and  HI).  (Hearing  sitic 
Philadelphia,  PA ) 

MC  110525  (Sub-1294F,,  filed  Inarch 
29, 1979.  Apphcant:  CHEMICAL  1 
LEAM.AN  TANK  LXNTS.  INC.,  5J  0  East 
Lancaster  Ave.,  Downingtown,  J  A 
19335  Representative:  Thomas  J 
O'Brien  (same  address  as  appliamt).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  chemlcais,  in  b<  dk.  in 
tank  vehicles,  itona  New  York,  NY.  to 
those  points  in  the  United  States  in  and 
east  of  TX,  AR,  MO,  L\.  and  MN  (rxcept 
from  (1)  New  York  City,  NY.  to  points  in 
CT,  MA,  and  RL  and  (2)  points  i4  the 
New  York,  NY,  commercial  £on&  in  NJ, 
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to  points  in  DE.  MD.  CT.  MA.  RI.  ME. 
VT.  NH.  and  DC).  (Hearing  site:  New 
York.  NY.) 

MC  110525  (Sub-1295F).  filed  April  2. 
1979.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC..  520  East  Lancaster 
Ave..  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
wax,  in  bulk,  in  tank  vehicles,  from 
Barnsdall,  OK,  to  points  in  MD,  NJ,  NY, 
OH,  and  PA.  (Hearing  site:  Tulsa,  OK.) 

MC  111594  (Sub-84F),  filed  March  30, 
1979.  Applicant:  C.  W.  TRANSPORT, 
INC.,  610  High  St.,  Wisconsin  Rapids, 
WI  54494.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  St.  Chicago,  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  Shenandoah  Industrial  Park, 
at  or  near  Newman.  GA,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chicago,  IL.) 

MC  113855  {Sub-481F),  filed  April  2, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd. 
SE.,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  carrier,  ■ 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities  which 
because  of  size  or  weight  require  special 
equipment.  (2)  machinery,  construction 
equipment,  self-propelled  vehicles, 
metal,  and  metal  articles  (except  those 
described  in  (1)  above),  and  [Z]  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  and  (2)  above, 
between  Baltimore,  MD.  and  Norfolk, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  Slates  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Washington.  DC.) 

MC  113855  (Sub-482F).  filed  April  2, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd. 
SE..  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  .National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  self-propelled  vehicles, 
each  weighing  less  than  15,000  lbs. 
(except  motor  vehicles  as  defined  in  99 


U.S.C.  §  10102(14)  and  vehicles  moving 
in  driveaway  service)  and  (2) 
machinery,  tools,  parts,  and  supplies 
between  points  in  Multnomah  County, 
OR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (excluding 
AK  and  HI).  (Hearing  site:  Chicago,  IL.) 

MC  114274  (Sub-60F).  filed  April  4, 
1979.  Applicant:  VITAUS  TRUCK 
LINES,  INC..  137  N.E.  48th  St.  Place.  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle  St., 
Chicago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Farmland  Foods, 
Inc.,  at  (a)  Carroll,  Denison.  Iowa  Falls, 
Sioux  City.  Des  Moines,  and  Ft.  Dodge. 
lA  and  (b)  Crete,  Lincoln,  and  Omaha, 
NE.  to  points  in  AL.  AR.  FL.  GA,  KY,  LA, 
MS.  NC,  SC.  and  TN.  (Hearing  site: 
Chicago.  II.) 

MC  114334  (Sub-51F).  filed  April  2, 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710Tulane,  Memphis,  TN 
38103.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis,  TN 
38103.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  L*Barge,  Inc.,  at  (a) 
Wagoner,  OK.  (bj  New  Orieans.  LA.  (c) 
Memphis,  TN,  (dj  St.  Louis.  MO.  (e) 
Bellevue.  OH.  and  (f)  Houston.  TX.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  f^.  KS.  OK.  and  TX. 
(Hearing  site:  Memphis.  TN.) 

MC  115654  (Suli)-135F).  filed  April  3. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville.  TN  37^2.  Representative: 
Henry  E.  Seaton.  $29  Pennsylvania  Bldg., 
425  Thirteenth  St,  NW.,  Washington, 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  jvehicle.  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Vlasic  Foods.  Inc., 
at  or  near  (a)  Imlajy  City,  Bridgeport,  and 
Memphis,  MI,  to  Greenville,  MS,  and  (b) 
Greenville.  MS,  to  points  in  AL,  AR  GA 
IL,  IN,  KY,  MO,  OH,  and  TN,  restricted  * 
to  the  transportation  of  traffic 
originating  at  the  named  facilities. 


(Hearing  site:  Nashville.  TN  or  West 
Bloomfield,  MI.) 

MC  116254  (Sub.264F).  filed  April  2, 
1979.  Applicant:  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  and  aluminum 
products,  from  Fairmont,  WV,  to  those 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO.  OK,  and  TX.  (Hearing  site: 
Washington.  DC.  or  Cleveland.  OH.) 

MC  116645  (Sub-28F).  filed  April  2. 
1979,  Applicant:  DAVIS  TRANSPORT 
CO.,  a  corporation,  P.O.  Box  56.  Gilcrest, 
CO  80623.  Representative:  Leslie  R. 
Kehl.  1660  Lincoln  St.,  Denver,  CO 
80264.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  feed,  liquid  feed 
supplements,  and  liquid  feed 
ingredients,  in  bulk,  (a)  from  Denver  and 
Ft.  Morgan.  CO.  to  points  in  KS,  NE.  and 
WY,  and  those  on  and  north  of 
Interstate  40  in  NM.  OK,  and  TX.  and  (b) 
from  Minatare.  NE,  to  points  in  KS  and 
WY.  and  those  on  and  north  of 
Interstate  40  in  NM.  OK,  and  TX.  (2) 
molasses,  in  bulk,  (a)  from  Gering, 
Scottsbluff.  Mitchell,  and  Bayard,  NE. 
Goodland,  KS,  and  Torrington.  WY.  to 
Denver  and  Ft.  Morgan,  CO,  (b)  from 
Goodland,  KS,  and  Torrington,  WY.  to 
Minatare,  NE,  and  (c)  from  Gering  and 
Scottsbluff,  NE,  and  Torrington.  WY.  to 
SterUng.  CO.  (Hearing  site:  Denver,  CO.) 

MC  116915  (Sub-79F),  filed  April  2. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  a 
corporation,  1830  Si  Plate  St.,  Kokomo, 
IN  46901.  Representative:  Fred  F. 
Bradley,  P.O.  Box  773,  Frankfort,  KY 
40602.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  iii  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  at,d  steel  articles,  from 
the  facilities  of  Bethlehem  Steel 
Corporation,  at  Bums  Harbor,  IN.  to 
points  in  AL.  GA.  and  MS.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  117165  (Sub-55F),  filed  April  2, 
1979.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC.,  P.O.  Box  2140,  Michigan 
City.  IN  46360.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt,  in 
bags,  from  Akron  aod  Cincinnati.  OH, 
and  Chicago,  IL,  to  points  in  IL.  IN.  KY 
MI.  MN,  OH.  PA.  and  WI.  (Hearing  site: 
Chicago,  IL.) 
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MC  117644  (Sub-52F).  filed  April  2, 
1979.  Applicant:  D  &  T  TRUCKING 
COMPANY.  INC..  498  First  St..  NW.. 
New  Brighton,  MN  55112. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  St..  Minneapolis.  MN  55403. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-pocking  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  between  the 
facihties  of  Lauridsen  Foods.  Inc..  at  or 
near  Britt.  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  GA.  FL.  NC,  SC, 
TN.  KY,  VA.  WV.  and  MS.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  points, 
under  continuing  contract(s)  with 
Armour  and  Company,  of  Phoenix,  AZ. 
(Hearing  site:  Minneapolis  or  St.  Paul, 

MC  117815  (Sub-309F).  filed  April  2. 
1979.  Applicant:  PULLEY  FREIGHT 
LINES,  INC..  405  S  E.  20th  St..  Des 
Moines.  lA  50317.  Representative:  Jack 
H.  Hanshan.  Suite  200,  205  West  Touhy 
Ave.,  Park  Ridge,  IL  60068.  To  operate  as 
a  oPBiayon  carrier,  by  motor  vehicle,  in 
intCH^tate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  business 
and  office  supply  companies,  from  the 
facilities  of  United  Stationers,  at  Forest 
Park.  IL,  to  Minneapolis,  MN,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Chicago.  IL.) 

MC  117975  (Sub-IOF).  filed  April  2. 
1979.  Applicant:  MOTOR  EXPRESS. 
INC..  P.O.  Box  604,  Edinburg,  TX  78539. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth.  TX 
76102.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  beverages,  between 
Houston.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  LA;  and  [2]  pallets, 
from  points  in  LA,  to  Houston,  TX. 
(Hearing  site:  Houston,  TX,  or  New 
Orleans,  LA.) 

MC  119555  (Sub-24F),  filed  April  2. 
1979.  Applicant:  OIL  AND  INDUSTRY 
SUPPUERS  LTD..  P.O.  Box  3500. 
Calgary.  Alberta  T2P  2P9,  Canada. 
Representative:  Ray  F.  Koby.  314 
Montana  Bldg..  Great  Falls.  MT  50401. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  foreign  commerce  only, 
over  irregular  routes,  transporting 


muriatic  acid,  in  bulk,  in  tank  vehicles, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  or  near 
International  Falls.  MN,  to  Cohasset, 
MN.  (Hearing  site:  Great  Falls,  MT.) 

MC  120924  (Sub-7F),  filed  April  2. 
1979.  Applicant:  B  ft  W  CARTAGE  CO.. 
INC..  2932  West  79th  St..  Chicago,  IL 
60652.  Representative:  Carl  L  Steiner.  39 
South  LaSalle  St..  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automobile  parts,  between 
Chicago.  IL,  and  Detroit,  MI.  (Hearing 
site:  Chicago.  IL) 

MC  123294  (Sub-64F),  filed  March  29, 
1979.  Applicant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1, 
Chesterton,  L\  46304.  Representative:  H. 
E.  Miller.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commert*,  over  irregular  routes, 
transpo*  ting  imke.  from  Monroe,  Ml,  to 
the  facilities  of  Dalton  Foundries.  Inc..  at 
Warsaw,  IN.  (Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  123375  (Sub-llF),  filed  March  29, 
1979  AppHcant:  KIRK  TRUCKING 
SERVrCE,  INC.,  3190  Braun  Ave., 
Westmoreland  Coonfy  Murrysville,  PA 
156fia  Repreeenlative:  A.  Charles  Tell. 
100  East  Broad  St..  Suite  1800, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
intfTState  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (aj 
gypsum  and  (bj  building  materials 
(except  gypsum),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Georgia-Pacific 
Corporation  at  of  near  Akron  and 
Buchanan,  NT,  Milford,  VA. 
Quakertown,  PA.  and  Wilmington,  DE, 
on  the  one  hand,  and.  on  the  other. 
points  in  CT,  DE.  MD.  MA.  NJ.  NY.  OH, 
PA.  RI.  VA.  W^.  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  123375  (Sub-14F).  filed  April  2. 
1979.  Applicant:  KIRK  TRUCKING 
SERVICE.  INC.,  3100  Braun  Ave.. 
Westmoreland  County,  Murrysville,  PA 
15668.  Representative:  .\.  Charies  Tell. 
100  East  Broad  St..  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles. 
between  the  facilities  of  Weirton  (a) 
Steel  Division  of  National  Steel 
Corporation,  at  or  near  Weirton.  WV, 
and  (b)  Steubenville,  OH,  on  the  one 


hand,  and.  on  the  other,  points  in  CT, 
MA.  RL  and  those  Nassau  and  Suffolk 
Counties,  NY.  (Hearing  site: 
Washington.  DC.) 

MC  125254  (Sub-63F).  filed  Mai^  29, 
1979.  Applicant:  MORGAN  TRUCKING 
CO.,  a  corporation.  P  O.  Box  714,   i 
Muscatine,  lA  52761.  Represenlatiie: 
Larry  D.  Knox.  600  Hubbell  Bldg.,  3es 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  oi  er 
irregular  routes,  transporting  liqu  i 
foundry  compounds,  in  container!  ,  from 
Muscatine.  lA,  to  Chicago.  IL  (Ha  Bring 
site:  Des  Moines,  lA.) 

MC  126115  (Sub-4F)  filed  April  2. 
1979.  Applicant:  MEADOWS  VAII  & 
STORAGE.  INC.,  P.O.  Box  1023. 
Frederick.  MD  21701.  Representative; 
Charles  E.  Crcager.  1329  Pennsyhania 
Ave..  P.O.  Box  1417.  Hagerslown.  MD 
21740.  To  operate  as  a  contract  a  rner. 
by  motor  vehicle,  in  interstate  or  oreign 
commerce,  over  irregular  routes, 
transport  m^  (1)  telephone  equipn  ent, 
and  (2)  materials  and  supplies  ua  >d  for 
the  telephone  equipment,  betwee  i 
points  in  Arlington  County,  VA.  t  a  the 
one  hand,  and.  on  the  other,  pcin  s  in 
Worcester  County,  MD,  under 
ooniinsing  oontraol(s)  with  West  im 
EHectric  Co..  orf  New  York.  NY.  [h  earing 
site:  Washanglan.  DC  ) 

Note. — Dual  operatKW£  may  be  m\  >lved. 

MC  126255  (Sub-TF).  filed  Man  i  27. 
1979.  Applicant;  BUILER  JONES  AIR 
FREIGHT,  LNC,  Salisbury-Wicoi  lico 
Airport.  P.O.  Box  1964,  Sahsbury  MD 
21801.  Representative;  Peter  A.  C  reen. 
900 17th  SL,  N.W.,  Washington.  I  C 
20006.  To  operate  as  a  common  c  irrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporXing general  commoditie  ■ 
(except  those  of  unusual  value,  c  asses 
A  and  B  explosives,  household  g  fods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  n  (quiring 
special  equipment),  between  Bal  imore- 
Washington  International  Airpoii ,  in 
Anne  Arundel  County.  MD,  Nati<inal 
Airport,  at  Gravelly  Point.  VA,  D  illes 
International  Airport  in  Fairfax- 
Loudoun  Counties,  VA,  and  Saligpury- 
Wiconuco  Airport  at  Salisbury.  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in  Kent  and  Queen  Annes  Counties,  MD. 
restricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  air.  (Hfaring 
site:  Washington.  DC,  or  Salisbui^.  MD.) 

MC  126514  (Sub-49n.  filed  Ma»ch  30. 
1979.  Applicant:  SCHAEFFER      , 
TRUCKING,  INC..  5200  West  Be^-  iny 
Home  Rd..  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkjh.  39 
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South  LaSalle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper  and  film  products, 
and  (2)  reproduction  and  duplicating 
products  and  supplies  (except  those 
described  in  (1)  above),  from  South 
Hadley  and  Holyoke.  MA.  to  Chicago. 
IL.  Oklahoma  City  and  Tulsa.  OK,  and 
points  in  CA.  (Hearing  site:  Boston, 
MA.) 

MC  126844  (Sub-73F),  filed  March  30, 
1979.  Applicant:  R.D.S.  TRUCKING  CO.. 
INC..  1713  North  Main  Rd..  Vineland.  NJ 
08360.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  611  Church  St.. 
Ottumwa.  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (a)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  foodstuffs,  hides,  and 
commodities  in  bulk),  and  [h)  foodstuffs 
(except  commodities  in  bulk),  from 
facilities  of  Geo.  A.  Hormel  &  Co..  at  or 
near  (a)  Beloit.  WI.  to  points  in  CT,  DE, 
MD.  MA,  NJ,  NY,  PA,  RI,  and  DC,  and 
(b)  Huron  and  Sioux  Falls,  SD,  to  points 
in  OH,  PA,  NY,  and  NJ.  (Hearing  site: 
Chicago,  IL.) 

MC  127804  (Sub-llF),  filed  April  4. 
1979.  Applicant:  WILUAM  R. 
WEINRICH.  d.b.a.  WEINRICH  TRUCK 
LINES,  P.O.  Box  1037.  Hinton.  lA  51024. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bentonite  clay,  from  the 
facilities  of  American  Colloid  Co.,  in  (a) 
Butte  County,  SD,  (b)  Crook.  Weston, 
and  Big  Horn  Counties,  WY,  and  (c) 
Phillips  County,  MT,  to  points  in  IL.  IN. 
lA.  KS.  MI,  MN,  MO,  NE,  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  128095  (Sub-28F),  filed  April  2. 
1979.  Applicant:  IBCO  TRUCK  LINE. 
INC..  P.O.  Box  1402.  Tupelo,  MS  38801. 
Representative:  Fred  W.  Johnson,  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson,  MS  39205.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foam 
padding,  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours  &  Co.  Inc.,  at 
Wurtland,  KY.  to  points  in  AL.  FL.  LA. 


KS.  and  Mo.  (Hearing  site:  Washington, 
DC.  or  Jackson.  MS.) 

MC  129664  (Sub-6F).  filed  March  27. 
1979.  Applicant:  COMET  MESSENGER 
&  DEUVERY  SERVICE.  INC..  2  River 
Rd..  Chatham.  NJ  07928.  Representative: 
Norman  Weiss.  P.O.  Box  1409. 167 
Fairfield  Rd.,  Fairfield,  NJ  07006  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wallpaper,  (a)  between 
New  York,  NY,  and  points  in  Suffolk 
County,  NY.  on  the  one  hand.  and.  on 
the  other.  Philadelphia.  PA,  and  points 
in  NJ,  and  (b)  between  Wharton.  NJ.  and 
Philadelphia,  PA,  (Hearing  site:  New 
York,  NY.)  I 

MC  133095  (Sub-252F).  filed  March  29, 
1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  and  wood  pulp,  from  the 
facilities  of  International  Paper 
Company,  at  or  near  (a)  Mobile,  AL.  (b) 
Moss  Point,  MS,  (c)  Bastrop  and 
Springhill,  LA,  and  (d)  South  Texarkana. 
TX,  to  points  in  AZ.  CO.  CA.  ID,  NM, 
OR,  UT,  and  WA.  (Hearing  site:  Mobile 
or  Birmingham.  AL.) 

MC  134235  (Sub-15F),  filed  March  30. 
1979.  Applicant:  KUHNLE  BROTHERS. 
INC..  P.O.  Box  128.  Chagrin  Falls.  OH 
44022.  Representative:  Kenneth  T. 
Johnson.  Bankers  Trust  Bldg.. 
Jamestown.  NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  solar  salt, 
in  packages,  from  Jersey  City.  NJ.  to 
points  in  NJ.  PA.  NH.  CT.  MA.  RI.  Vt. 
NY.  MD.  VA.  and  DC.  (Hearing  site: 
Buffalo.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  134755  (Sub-181F).  filed  March  30. 
1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  frozen  foods,  and  (2) 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6)  [formeriy  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act],  in  mixed  loads  with  frozen  foods, 
from  the  facilities  of  Empire  Freezers  of 
Syracuse.  Inc..  at  or  near  Syracuse.  NY. 
to  points  in  OH  and  MI.  and  those  points 


in  PA  on  and  west  of  U.S.  Hwy  15. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  134755  (Sub-182F).  filed  April  2. 
1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tremsporting  clay  products,  from 
Summerville  and  Lewis  Run.  PA.  and 
Canton  and  Minerva.  OH.  to  points  in 
MO.  KS.  OK.  and  AR.  (Hearing  site: 
Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  134775  (Sub-9F).  filed  April  1. 
1979.  Applicant:  GUNTER  BROS..  INC.. 
19060  Frager  Rd..  Kent.  WA  98031. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  wholesale  grocery  houses, 
between  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT.  WA.  and  WY.  under 
continuing  contract(s)  with  Beaumont- 
Hunter.  Inc..  of  Bellevue,  WA.  and  Gil's 
Enterprises,  Inc.,  Acme  Volume  Sales  of 
Seattle.  WA.  Attilio  Meriino  &  Assoc, 
and  Gill's  Supply  Co..  Inc..  all  of  Seattle, 
WA.  (Hearing  site:  Seattle.  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  136605  (Sub-103F),  filed  April  2. 
1979.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  refuse 
containers,  from  the  facilities  of  Teem 
Enterprise,  at  or  near  Sioux  Falls,  SD.  to 
those  points  in  the  United  States  in  and 
west  of  WI.  IL,  MO,  AR,  and  LA  (except 
AK  and  HI);  and  (2)  materials  used  in 
the  manufacture  of  refuse  containers,  in 
the  reverse  direction.  (Hearing  site: 
Sioux  Falls,  SD.) 

MC  138144  (Sub-49F),  filed  April  2, 
1979.  Applicant:  FRED  OLSON  CO., 
INC..  6022  West  State  St..  Milwaukee. 
WI  53213.  Representative:  William  D. 
Brejcha.  10  South  LaSalle  St..  Chicago. 
IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  insulation  board,  and 
materials  equipment,  and  supplies  used 
in  the  installation  of  insulation  board, 
from  the  facilities  of  Johns-Manville 
Sales  Corporation,  at  or  near  (a) 
Alexandria.  IN.  to  points  in  IL  and  WI. 
and  (b)  Rockdale.  IL.  to  points  in  MI. 
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OH.  and  Ashland.  Barron.  Bayfield. 
Buffalo,  Burnett,  Chippewa,  Clark,  Door, 
Douglas,  Dunn,  Eau  Claire,  Florence. 
Forest,  Iron.  Jackson,  Lacrosse, 
Langlade,  Lincoln.  Marathon.  Marinette. 
Menominee.  Monroe,  Oconto,  Oneida, 
Pepin,  Pierce,  Polk.  Portage,  Price.  Rusk, 
St.  Croix.  Sawyer.  Shawano.  Taylor, 
Trempealeau.  Vernon.  Vilas.  Washburn, 
and  Wood  Counties.  WI;  (2)  (a)  building 
materials  (except  cement  pipe)  and  (b) 
cement  pipe,  from  the  facilities  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
Waukegan.  IL.  to  points  in  IN.  MO.  OH. 
and  those  WI  Counties  named  in  (l)(b) 
above;  and  (3)  plastic  pipe  and 
materials,  equipment,  and  supplies  used 
in  the  installation  of  plastic  pipe,  from 
the  facilities  of  Johns-Manville  Sales 
Corporation,  at  or  near  Wilton.  lA.  to 
points  in  IL,  IN.  MI.  MO.  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  138635  (Sub-77F),  filed  March  29, 
1979.  Applicant:  CAROUNA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3961. 
Gastonia,  NC  23052.  Representative:  Eric 
Meierhoefer,  Suite  423. 1511  K  St.  NW., 
Washington.  DC.  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
household  appliances  and  (b)  electrical 
appliances  (except  household 
appliances)  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
from  Asheboro.  NC.  to  Mansfield.  MA, 
Edison,  NJ,  Laurel,  MD,  Atlanta.  GA. 
Columbus.  OH.  Chicago.  IL.  Dallas.  TX, 
Seattle,  WA.  San  Leandro  and  Garden 
Grove.  CA.  and  Lenexa.  KS.  and  (b) 
from  Muskogee.  OK.  Los  Angeles.  CA. 
and  San  Pedro,  CA,  to  Asheboro,  NC. 
(Hearing  site:  Charlotte,  NC.) 
Note. — Dual  operations  may  be  involved. 

MC  139495  (Sub-428F),  filed  March  20, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St..  P.O. 
Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  school  supplies,  art 
supplies,  and  hobby  supplies,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Binney  &  Smith. 
Inc..  at  or  near  (a)  Easton.  PA.  and  (b) 
Winfield.  KS.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 


MC  140654  (Sub-4F).  filed  April  4. 
1979.  Apphcant:  OUVER  &  OLIVER. 
INC..  P.O.  Box  83.  Campton.  KY  30301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  from 
points  in  Bath.  Bell.  Boyd,  Carter.  Clay. 
Clinton.  Cumberiand.  Elliott.  Floyd. 
Greenup,  Harlan.  Jackson.  Johnson. 
Knott.  Knox.  Laurel,  Lawrence.  Leslie, 
Letcher.  Lewis.  Martin.  McCreary, 
Menifee.  Owsley.  Perry.  Pulaski. 
Rockcastle,  Rowan,  Russell,  Wayne,  and 
Whitley  Counties,  KY,  to  points  in  IL, 
IN.  OH.  KY.  WV.  VA.  and  TN.  (Hearing 
site:  Frankfort  or  Louisville.  KY.) 

MC  140755  (Sub-62F),  filed  March  30. 
1979.  Applicant:  BRAY  TRANSPORTS. 
INC.,  1410  N.  y  ttle  St..  Gushing.  OK 
74023.  Representative:  Dudley  G.  Sherrill 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lubricating 
oils,  from  Coffeyville,  KS.  to  Rockford. 
Rock  Island,  and  Chicago.  IL.  and 
Burlington.  lA.  (Hearing  site:  Oklahoma 
City.  OK.  or  Kansas  City.  KS.) 

MC  141384  (Sub-4F).  filed  April  2. 
1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  3801  7th  Ave. 
South.  Seattle.  WA  98108. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
St.,  Seattle.  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
or  hopper  type  vehicles),  between 
Seattle.  WA.  and  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA.  OR.  ID,  and  MT,  under  continuing 
contract(s)  with  Boxed  Meats  of 
America,  Inc.,  of  Seattle,  WA.  (Hearing 
site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC-141764(Sub-13F).  filed  March  29, 
1979.  Applicant:  BLACKHAWK 
E.NTERPRISES,  a  corporation,  3149 
Depot  Rd.,  Hayward,  CA  94545. 
Representative:  William  D.  Taylor.  100 
Pine  St..  Suite  2550.  San  Francisco.  CA 
94111.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  from  the  facilities  of 
Inter  State  Express,  Inc..  at  or  near 
Brooklyn.  NY.  to  Reno.  NV.  and  pcAits 
in  CA.  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of  j 
freight  forwarders  as  defined  in  49 
U.S.C.  10102(8)  formerly  section  40i(a) 
(5)  of  the  Interstate  Commerce  Aclj 
(Hearing  site:  San  Francisco.  CA). 
Note. — Dual  operations  may  be  involved. 

MC-141804(Sub-202F).  filed  Mardh  29, 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  bver 
irregular  routes,  transporting  (1)  sporting 
goods,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  ^ale 
and  distribution  of  sporting  goods  |n  (1) 
above,  between  (a)  points  in  los  Angeles 
and  Orange  Counties,  CA,  on  the  $ne 
hand.  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  NO,  SD, 
NE.  KS,  OK,  and  TX.  and  (b)  from 
Brownsville.  El  Paso,  and  Laredo.  [TX,  to 
Chicago.  IL.  and  Maywood.  NJ, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  fapiilties 
of  AMF  Voit,  Inc.  (Hearing  site:  L(>s 
Angeles  or  San  Francisco.  CA).     « 

MC-141804(Sub-206F).  filed  Aprjl  2. 
1979.  Apphcant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vepicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  atnoke 
detectors,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
electrical  products,  (except  smok^ 
detectors  and  commodities  which!  by 
reason  or  size  or  weight  require  tfce  use 
of  special  equipment),  between  (A) 
Seattle  and  Tukwila,  WA,  and  Lop 
Angeles  and  San  Leandro,  CA.  and  (B) 
the  facilities  of  General  Electric 
Company  at  (a)  Allentown,  PA,  (b) 
Asheboro.  NC.  (c)  Atlanta.  GA.  (d) 
Broadview.  IL.  (e)  Brockport,  NY.  (f) 
Columbus.  OH.  (g)  Edison.  NJ.  (h)  Grand 
Prairie,  TX,  (i)  Laurel,  MD,  (j)  Lenpxa, 
KS,  (k)  Mansfield,  MA,  (1)  Ontario, 
Garden  Grove,  and  San  Leandro,  CA. 
and  (m)  Seattle  and  Tukwila.  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA). 
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MC  144855  (Sub-14F).  filed  April  2. 
1979,  Applicant:  TRANS 
CONTL^ENTAL  CARRIERS,  A 
CORPORATION.  169  East  Liberty  Ave., 
Anaheim,  CA  92803.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.,  Suite  1800.  Los  Angeles.  CA  90017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
\.T&ns^OTi\x\%  frozen  foodstuff s,  from 
Chicago.  IL,  and  New  Hampton,  lA,  to 
points  in  CA.  AZ.  and  NV.  (Hearing  site: 
Los  Angeles.  CA). 

Note. — Dual  operations  may  be  involved. 

MC  141914  (Sub-54F1,  filed  March  27, 
1979.  Apphcant:  FRANKS  AND  SON, 
INC..  Route  1.  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
from  Dummerston,  Bellows  Falls,  and 
Putney,  VT.  to  points  in  CA,  CO,  FL,  GA. 
lA,  KY,  MD,  OH.  SC.  TN,  TX.  UT.  and 
VA.  (Hearing  site:  Portland,  ME.) 

MC  142694  (Sub-4F),  filed  April  2. 
1979.  Applicant:  JOSEPHINE  V. 
CREAGER.  d.b.a.  JACK  CREAGER 
TRUCKING,  3812  South  243rd.  Kent. 
WA  98031.  Representative:  Henry  C. 
Winters.  525  Evergreen  Bldg.,  Renton, 
WA  98055.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  wood  shakes  and  shingles, 
from  points  in  Grays  Harbor  County, 
WA  to  those  points  in  CA  in  and  south 
on  San  Bernardino,  Kern,  and  San  Luis 
Obispo  Counties,  under  continuing 
contract(s)  with  A.  E.  Erickson 
Enterprises.  Inc..  of  Seattle.  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  142715  (Sub-45F).  filed  April  2. 
1979.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  141,  So.  St.  Paul,  MN  55075. 
Representative:  K.O.  Petrick  (same 
address  as  applicant].  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials  and  supplies  (except 
commodities  in  bulk),  from  North 
Hampton  Township  and  West  Salem. 
OH.  to  points  in  CO,  lA,  IL.  AR.  LA,  OK. 
TX.  KS,  MO,  NE.  ND.  SD.  MN.  WI,  and 
WY,  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  building  materials, 
from  Oswego.  NT,  to  North  Township. 
OH,  restricted  irt  (1)  above  to  the 
transportation  of  traffic  orginating  at  the 
facilities  of  Alside,  Inc.,  at  North 
Hampton  Township,  OH,  and  Space 
Vinyle  Division.  Aluma  King  Corp.,  at 
West  Salem.  OH,  and  destined  to  the 


indicated  destinations,  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  named  origin  and  destined  to  the 
facilities  of  Alside.  Inc.,  North  Hampton 
Township,  OH.  (Hearing  site:  Cleveland. 
OH,  or  St.  Paul) 

MC  142994  (Sub-7F).  filed  March  20. 
1979.  Applicant:  VIRGINIA  COURIER 
SERVICE.  INC.  P.O.  Box  287 
Harrisonburg.  VA  22801.  Representative; 
Chester  A.  Zybiut  368  Executive  Bldg. 
1030  Fifteenth  St..  NW  Washington.  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cefoxitin,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Elkton.  VA,  and  Putney,  GA. 
(Hearing  site:  Washington,  DC.) 

MC  145194  (Sub-2F).  filed  March  29. 
1979.  Applicant:  WOOSTER  MOTOR 
WAYS,  INC.,  1357  Mechanicsburg  Rd.. 
Wooster,  OH  44691.  Representative: 
David  A.  Turano,  100  East  Broad  St.. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  route*  transporting  cleaning 
compounds,  buffing  compounds, 
polishing  compounds,  textile  softeners, 
lubricants,  hypochloride  solutions, 
deodorants,  disinfectants,  and  paints 
(except  commodities  in  bulk),  between 
the  facilities  of  Economics  Laboratory, 
Inc.,  (1)  at  Avenel,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL,  PA, 
and  the  Lower  feninsula  of  MI,  and  (2) 
at  or  near  Joliet,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and  NJ. 
(Hearing  site:  Cblumbus,  OH.) 

MC  145365  (Sub-lF),  filed  March  22. 
1979.  ApplicanU  NICK  PA  VOUCH  and 
JUDITH  KAY  AiRNDS,  P.O.  Box  373, 
Manmioth  Lakes,  CA  93546. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive.  Carson  City,  N^V  89701.  To 
operate  as  a  coitimon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irreg'olar  routes, 
transporting  m.epts.  weat  products,  and 
meat  bypraduclk,  and  articles 
distributed  by  n  vat -packing  houses,  as 
described  in  sedtions  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrie  ■  Certificates.  61  M.C.C. 
209  and  766,  (ex:ept  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
Washoe  County  NV,  to  points  in  Inyo 
and  Mono  Coun  ies.  CA,  (Hearing  site- 
Reno,  NV.) 

MC  145384  (Silb-29F}.  filed  April  2. 
1979.  Applicant:  ROSE- WAY,  INC.,  1914 
E.  Enclid  Ave.,  Qes  Moines,  L\  50306. 
Representative:  |ames  M.  Hodge,  1980 
Financial  Centei).  Des  Moines.  LA  50309. 
To  operate  as  a  common  carrier,  by 
interstate  or  foreign 


motor  vehicle,  ir 


commerce,  over  irregular  routes, 
transporting  (1)  metal  articles,  (a)  from 
City  of  Commerce  and  Vernon,  CA,  to 
Salt  Lake  City,  UT,  (b)  from  Santa 
Barbara,  CA,  to  points  in  AZ.  IL,  KY. 
MO,  NM.  OH.  Ofc.  and  TX,  and  (c)  from 
Chicago,  IL  (except  from  the  facilities  of 
Reynolds  Metals  Company),  to  points  in 
CA.  AZ,  UT.  NV.  WA,  and  OR,  and  (2) 
iron  and  steel  articles,  from  Shelby,  OH. 
to  points  in  CA,  AZ,  UT,  NV.  WA.  and 
OR.  I 

NOTE. — Dual  opprations  may  be  involved. 
(Hearing  site:  Chicago,  IL.) 

MC  145504  (Sub-3F).  filed  March  22, 
1979.  Applicant:  DELGADO  BROTHERS 
TRUCKING,  INC.  934  Hialeah  Drive. 
Hialeah,  FL  33013.  Representative;  John 
P.  Bond.  2766  Douglas  Rd..  Miami.  FL 
33133.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  refined  sugar,  in  bags, 
from  the  facilities  of  Florida  Crystal 
Refiners,  at  Moore  Haven.  FL,  to  Fort 
Lauderdale  and  Palm  Beach,  FL,  under 
continuing  contract(s)  with  Industrial 
Raw  Materials,  Ipc.  of  Capparra 
Heights,  Puerto  Rico.  (2)  gas  tanks,  and 
propane  gas  appliances,  from  Plant  City, 
FL.  and  Grand  Pilalrie.  TX.  to  Miami,  FL. 
under  continuing  contract(s)  of  with 
Tropigas,  S.  A.,  of  Coral  Gables,  FL. 
[3)[a]  plantains,  and  (b)  commodities 
which  are  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
§  10526(a)(6)  (formerly  Section  203(b)(6) 
of  the  Interstate  Commerce  Act),  in 
mixed  loads  with  plantains,  from  Miami. 
FL.  to  Chicago.  II*.  and  Los  Angeles.  CA, 
and  points  in  Bropc  County.  NY,  under 
continuing  contrajct(s)  with  Duran 
Produce,  of  Mianii,  FL,  restricted  in  (1), 
(2)  and  (3)  above,  to  the  transportation 
of  traffic  having  a  subsequent  movement 
by  water,  (4)  non-alcoholic  beverages, 
and  bottles  and  cans,  for  non-alcoholic 
beverages,  (a)  from  Miami.  FL.  to 
Secaucus,  NJ,  (b)  from  Atlanta,  GA,  to 
Miami,  FL,  and  (c)  from  Aubumdale.  FL, 
to  West  Palm  Beach  and  Miami,  FL, 
under  continuing  contract{s)  with  Cawy 
Bottling  Companyt,  Inc.,  of  .Miami,  FL. 
restricted  in  (b)  aftd  (c)  above,  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 
(Hearing  site:  Miajni,  FL.) 

MC  145595  (Sub-3F).  filed  April  4. 
1979.  Applicant:  WARREN  G. 
GORMLEY.  d.b.a.  GORMLEY 
TRUCKING.  1607  \V.  Swan.  Springfield. 
MO  65807.  Representative:  Larry  D. 
Knox,  600  Hubbeil  Bldg..  Des  Moines,  lA 
50309.  To  operate  as  a  common  canier, 
by  motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand,  gravel,  and  rock,  from 
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those  points  in  OK  on  and  east  of 
Interstate  Hwy  35,  to  those  points  in  MO 
on  and  south  of  Interstate  Hwy  70. 
(Hearing  site:  Kansas  City,  MO.) 

MC  146134  (Sub-2F),  filed  March  19. 
1979.  Applicant:  WARREN  EGAN.  d.b.a. 
WARREN  EGAN  TRUCKING,  P.O.  Box 
55,  Cavour,  WI  54516.  Representative: 
Rolfe  E.  Hanson,  121  West  Doty  St.. 
Madison.  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
woodchips,  logs,  sawdust,  sawmill 
refuse,  lumber,  and pulpwood.  from 
facilities  of  Pine  River  Lumber  Co.,  Ltd., 
at  Amasa,  MI,  to  points  in  WI  and  (2) 
logs,  sawbolts.  and  pulpwood.  from 
points  in  WI.  to  Amasa,  MI,  under 
continuing  contract(s)  with  Pine  River 
Lumber  Co.,  Ltd.,  of  Long  Lake,  WI. 
(Hearing  site:  Madison  or  Milwaukee, 
WI.) 

MC  146435  (Sub-2F),  filed  April  2. 
1979.  Applicant:  SMITH  TRUCK 
BROKERAGE,  INC..  P.O.  Box  974. 
Willmar,  MN  56201.  Representative: 
Samuel  Rubenstein.  301  North  Fifth  St., 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery  and  dessert  preparations, 
from  Chicago,  IL,  to  points  in  MN,  ND, 
MT,  ID,  WA,  OR,  and  UT.  (Hearing  site: 
Mirmeapolis,  or  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  146524  (Sub-lF),  filed  March  29, 
1979.  Applicant:  PAUL  GROGAN,  1477 
Ripley  St.,  Lake  Station,  IN  46401. 
Representative:  Turner  White,  910  Plaza 
Towers,  Springfield,  MO  65804.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wooden  pallets  and  pallet 
materials,  from  Summersville,  MO,  to 
Chicago,  IL,  under  continuing  contracf(s) 
with  Grogan  Lumber  Company,  of 
Summersville,  MO.  (Hearing  site:  St. 
Louis  or  Kansas  City,  MO.) 

MC  146595  (Sub-lF),  filed  April  2, 
1979.  Applicant:  SELCO 
CORPORATION.  P.O.  Box  628,  Provo, 
UT.  84601.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Toughy  Ave.. 
Park  Ridge,  IL  60069.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  E.  J.  Brach  &  Sons,  at  or  near 

(1)  Chicago,  IL,  to  the  faciUties  of  E.  J. 
Brach  &  Sons,  at  or  near  Reno,  NV,  and 

(2)  Reno,  NV,  to  points  in  AZ.  CA.  OR, 


UT,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago,  IL) 

MC  146665  (Sub-lF),  filed  April  4, 
1979.  Applicant:  GUY  SR'V VENDER 
TRUCKING,  INC.,  P.O.  Box  206,  Pantego, 
NC  27860.  Representative:  Ralph 
McDonald,  P.O.  Boxz  2246.  Raleigh,  NC 
27602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wood  residuals,  from  points 
in  NC,  to  points  in  VA.  (Hearing  site: 
Raleigh,  NC.) 

MC  146754  (Sub-lF).  filed  April  2, 
1979.  Applicant:  TENNANT  TRUCK 
UNES.  INC.  P.O.  Box  336  Orion,  IL 
61273.  Representative:  Joseph  Winter,  29 
South  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  products,  (except  commodities  in 
bulk),  between  the  facilities  of 
International  Harvester  Company,  at 
East  Moline,  Moline.  and  Rock  Island, 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  IN  and  lA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Chicago,  IL) 

MC  140094  (Sub-lF),  filed  April  2, 
1979.  Applicant:  I^HN  EXPRESS 
SERVICE,  INC.,  4  N.W.  19th  Ave., 
Miami,  FL  33125.  Representative:  John  P. 
Bond,  2766  Douglas  Rd.,  Miami,  FL 
33133.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  chai  ter 
operations,  beginning  and  ending  at 
Miami,  FL.  and  Union  City.  NJ,  and 
extending  to  points  in  FL,  GA,  AL,  MS, 
L^,  TN.  SC,  NC,  VA,  DE  MD,  WV,  PA. 
WA.  NJ.  CT,  RI.  NY,  MA,  VT,  NH.  ME. 
OH.  KY.  MI.  and  DC.  (Hearing  site: 
Miami,  FL.  or  Union  City,  NJ.) 

|FR  Doc  79-25288  Fiied  8-15-79.  8:45  amj 
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[Service  Order  No.  1344, 1.C.C.  Order  No. 

48J 

Rerouting  Traffic 

To:  All  Railroads. 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
there  are  five  loads  now  on  hand  at  St. 
Louis,  Missouri,  routed  from 
Consolidated  Rail  Corporation  via 


Chicago,  Rock  Island  and  Pacific 
Railroad  Company  via  Kansas  City, 
Kansas.  This  line  is  presently 
embargoed  by  CRIP  embargo  No.  t2-79. 

//  is  ordered, 

(a)  Rerouting  traffic.  Here  are  fife 
loads  on  hand  on  Consolidated  Ra|i 
Corporation  tracks  at  St.  Louis, 
Missouri,  routed  via  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  via  Kansas  City.  Kansas.  Rl 
embargo  No.  12-79  embargoes  all 
through  traffic  for  movement  over  the  Rl 
main  line  between  St.  Louis,  Missouri, 
and  Kansas  City,  Kansas.  In  order  to 
expedite  the  movement  of  this  traffic, 
these  five  loads  may  be  diverted  or 
rerouted  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participaition 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shill 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  Railroad  rerouting  c^rs  in 
accordance  with  this  order  shall  receive 
the  concurrence  of  other  railroads!  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or 
diversion  is  ordered. 

(c)  Notification  to  shippers.  Eadt\ 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipp)*r  at 
the  time  each  shipment  is  reroute^  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  j 
under  this  order. 

(d)  Inasmuch  as  the  diversion 
rerouting  of  traffic  is  deemed  to 
to  carrier  disabiHfy.  the  rates  app 
to  traffic  diverted  or  rerouted  by 
Agent  shall  be  the  rates  which  w< 
applicable  at  the  time  of  shipmeni 
the  shipments  as  originally  routecf 

(e)  In  executing  the  directions 
Commission  and  of  such  Agent  pr 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said; 
carriers;  or  upon  failure  of  the  carfiers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  CommissioD  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act.  I 

(f)  Effective  date.  This  order  shell 
become  effective  at  1:00  p.m.,  August  1, 
1979. 


rr.Jr"- 
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(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  10.  1979, 
unless  otherwise  modified,  changed,  or 
.suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Assocatiun.  A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  August  1.  1979. 
Interstate  Commerce  Commission. 
|oel  E.  Burns. 

Ai^ent. 

[I  R  Dot.  r9-23287  F.led  »-15-7».  8.4.S  dm] 
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Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a),  211. 
312(b).  and  410(g)  of  the  interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  September  17, 
1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceedings.  A  protest  must  be  served 
upon  applicants'  repre.sentative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidav'its. 


The  operating!  rights  set  forth  below 
are  in  synopses  jform,  but  are  deemed 
sufficient  to  plaie  interested  persons  on 
notice  of  the  proposed  transfer. 

By  the  Commission. 
Agatha  L.  Mergeni  ivich. 
Secretary.  ! 

MC-FC-78004[  filed  January  14.  1979. 
Transferee:  ULYSSES  LUMBER,  INC.. 
P.O.  Box  274,  Ulysses.  PA  16948, 
Transferor:  GOHDON  C.  GRAVES,  d/b/ 
a/  GORDON  C.  JGRAVES  TRUCKING 
CO..  Box  154,  Uksses,  Y>.\  16948. 
Representative:  Joseph  F.  Hoary.  121  S. 
Main  St.,  Taylon  PA  18517.  By  decision 
of  1979.  the  Motpr  Carrier  Board  granted 
transferee  authojrity  to  purchase  the 
operating  rights  iof  transferor  in 
Certificate  No.  IyilC-20587.  issued 
January  31, 1966|  authorizing  lime, 
fertilizer,  buildirig  materials,  and 
machinerj',  betw  een  Ulysses,  PA,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  en  the  other,  Buffalo  and 
Batavia,  NY;  livestock,  from  Ulysses. 
PA,  and  points  vnthin  25  miles  thereof, 
to  Buffalo,  NY;  t  nd  feed,  from  Buffalo. 
NY,  to  Ulysses,   >A,  and  points  within  25 
miles  of  Ulysses  Transferee  holds  no 
authority  from  this  Commission.  An 
application  for  temporary  lease 
authority  has  no  been  filed. 

|KR  Dot.  79-i;,-,^H()  Kilfd  I  -15-  7«.  8-45  rtinj 
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Sunshine  Act  Meetina 


^o 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie   "Gove<'nment  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3) 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Federal  Deposit  Insurance  Corpora- 
tion  «. 2,  3 

Federal     Mine     Safety    and     Health 

Review  Commission 4,  5 

Federal  Reserve  System 6 

Merit  Systems  Protection  Board 7 

Securities  and  Exctiange  Commission  8 

I 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  August  20.  1979. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  33910,  Draft  final  rule  to  reduce 
the  amount  of  data  collected  from  air  taxi 
operators  and  commuter  air  carriers  (memo 
8250-A,  OEA,  BDA,  OGC). 

3.  Dockets  32546.  32547  and  33362. 
Applications  of  Rich  International  Airways, 
Inc.  in  the  Former  Large  Irregular  Air  Service 
Investigation  (.niemo  9044.  OGC), 

4.  Docket  31788 — Split  all-cargo  and  split 
passenger/cargo  charters  (OGC.  BDA  BIA). 

5.  Docket  34965 — ^Direct  raajketing  of 
charters  by  air  carriers  (OGC.  BDA). 

6.  Docket  33031,  Expansion  of  Part  380.  the 
Public  Charter  rule,  to  allow  them  to  be  "flown 
by  air  taxis  (OGC,  BDA). 

7.  Docket  35446.  Request  of  Sun  tours.  Ltd. 
for  an  extension  of  the  duration  of  the 
blanket  waiver  granted  all  charter  operators 
of  certain  consumer  protection  provisions  of 
Part  380  (memo  9042,  BDA.  OGC.  BCP). 

8.  Docket  35139.  Proposed  amendments  to 
Part  221a.  Fare  Summaries  (OGC.  BDA,  BCP). 

9.  Notice  of  proposed  rulemaking  to  change 
Part  374a  to  allow  a  25-day  payment  period 
for  political  candidates  instead  of  the  present 
14-day  requirement  (OGC). 

10.  Dockets  30332,  Agreements  CAB  27769- 
R5  and  -R6:  Docket  30777,  Agreements  CAB 
27770-RlO  and  -Rll;  Agreements  among 
members  of  lATA  setting  interline  service 
charges  (BDA.  OGC,  BCP). 

11.  Dockets  35518,  35724.  35624.  35689. 
35718,  35717.  35721.  35719.  33698.  35725.  35714. 
California-Denver  Show  Cause  Proceeding. 
PSA's  application  to  amend  its  certificate  to 
authorize  service  between  the  terminal  point 
Denver  and  the  alternate  terminal  points 


Burbank,  Long  Beach,  Los  Angeles.  Ontario, 
San  Diego.  San  Francisco,  and  San  Jose. 
Applications  of  American.  Braniff.  Delta. 
Eastern,  Frontier,  Northwest  Republic,  USAir 
and  Western  for  similar  authority,  in  whole 
or  in  part  (memo  8766-B.  BDA). 

12.  Dockets  35472  and  35741.  B.M.) 
Comments:  BDA  proposal  to  issue  final  order 
granting  Western  and  Ozark  Daiias/plus 
ForthHonoluki/Hilo  certificated  autijority 
(memo  9033.  BDA.  BALJ). 

13.  Dockets  34235.  33873,  33944.  33865. 
33857.  34343.  33661.  34158,  34467.  33965,  33756. 
33757.  33758,  33912,  34010.  33945.  33866.  34111. 
33966,  33755;  Applications  of  Allegheny  et  al.. 
for  removal  of  operating  restrictions;  and 
applications  for  exemption  authority  (memo 
8897,  BDA). 

14.  Dockets  30750.  31178,  31599; 
Applications  of  Alaska  Airlines,  Texas 
International  Airlines,  and  Braniff  Airways 
for  Texas-Alberta-AJaska  certificate 
authority  (memo  9045,  BIA,  OGC.  BALD 

15.  Docket  35385,  Application  of  Polskie 
Linie  Lotnicze  (LOT)  for  amendment  and 
renewal  of  foreign  air  carrier  permit  (memo 
9043.  BIA,  OGC,  BALI). 

16.  Docket  35834,  Application  of  Colibri 
Aviation  Registered  for  an  intitial  foreign  air 
carrier  permit  to  operate  charters  between 
Canada  and  the  United  States  using  small 
aircraft  (memo  9046,  BL\.  OGC,  BALJ). 

17.  Docket  34765.  Cougar  Air  Inc.  for  an 
initial  foreign  air  carrier  permit  to  operate 
charters  between  Canada  and  the  United 
States  using  small  aircraft  (BIA.  OGC.  BALJ). 

STATUS;  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

|S-16Jl-"9  rili-d  8-14-79;  2;57  pn.j 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2j  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  13.  1979,  the  Corporation's  Board 
of  Director's  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Director  William  M.  Isaac,  concurred 
in  by  Director  John  G.  Heimann,  that 
Corporation  business  required  the 
withdrawal  of  the  following  matters 
from  the  agenda  for  consideration  at  the 
meeting,  on  less  than  7  days  notice  to 
the  pubhc: 


Federal   Register 
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Item  No.  H.3.  an  application  of  the  pi  >posed 
Global  Union  Bank.  New  York 
(Manhattan).  New  York,  for  Feder  I 
deposit  insurance. 

Item  No.  11.4.  an  application  of  the  pi  iposed 
Community  Bank  and  Trust.  Rocki  ale, 
Texas,  for  Federal  deposit  insurar  :e. 

The  Board  further  determined,  b  i  the 
same  majority  vote,  that  no  earl  er 
notice  of  the  changes  in  the  s ubj  set 
matter  of  the  meeting  was  pract  cable. 

Dated;  August  13. 1979. 
Federal  Deposit  Insurance  Corporal^Mi. 
Hoyle  L.  Robinson, 

Executive  Secretary 

18-1629-79  Kilrd  8-14-79;  12«)  pinj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30.  Monday,  /^usl 

20.  1979. 

PLACE:  Board  room  sixth  floor.  IDIC 
Building,  550  17th  Street  NW.. 
Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Applications  for  Federal  Deposit  In 
Rancho  Bank,  a  proposed  new  banl 


trance 

to  be 

located  at  530  West  Bonita  Aven  e.  San 
Dimas,  Calif.,  for  Federal  deposit 
insurance. 

The  Dakota  Bank,  a  proposed  new 
located  at  24th  Avenue  South  an( 
Columbia  Road.  Grand  Forks.  .\.  |Jo 
Federal  deposit  insurance. 

Sunrise  Bank,  a  proposed  new  banl 
located  at  1175  FM  802.  Brownsvi 
for  Federal  deposit  insurance. 

Texas  Bank  &  Trust  of  Brownsville,  a 
proposed  new  bank  to  be  located  at  3201 
Central  Boulevard,  Brownsville,  "iex.. 
Federal  deposit  insurance. 

Auburn  Valley  Bank,  a  proposed  nt  k  bank  to 
be  located  at  the  northeast  come 
intersection  of  15th  Street  N.E.  ar  i  "D" 
Street  N.E..  Auburn,  Wash.,  for  Ffderal 
deposit  insurance. 

Global  Union  Bank,  a  proposed  nev   ! 


be  located  al  Wall  Street  Plaza.  T  ew  york 


(Manhattan).  N.Y.,  for  Federal  dr 
insurance 


ank  to  be 

for 

to  be 
le.  Tex.. 


for 


bank  to 


osil 


Application  for  Consent  To  Estahli^  a 
Brancti 

BayBank  Newton- Waltham  Trust  Company. 
Waltham.  Massachusetts,  for  consent  to 
establish  a  branch  at  325  Beacon  Street. 
Chestnut  Mill.  Massachusetts. 
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Application  for  Consent  To  Merge  and 
Establish  Branches 

Florida  Coast  Bank  of  Pompano  Beach, 
Pompano  Beach,  Fla.,  for  consent  to  merge 
with  Florida  Coast  Bank  of  Coral  Springs, 
National  Association,  Margate,  Fla.,  under 
the  charter  of  Florida  Coast  Bank  of 
Pompano  Beach  and  with  the  title  "Florida 
Coast  Bank  of  Broward  County,"  and  for 
consent  to  establish  the  four  offices  of  the 
bank  being  acquired  as  branches  of  the 
resultant  bank. 

Application  for  Consent  To  Reduce 
Contributed  Capital 

Pacific  Coast  Bank,  San  Diego,  Calif.,  for 
consent  to  reduce  the  bank's  contributed 
capital. 

Request  for  Exemption  From  Section 
348.4,' b)(3 J  of  the  Corporation 's  Rules  and 
Regulation  Entitled  "Management  Official 
Interlocks" 

Bank  of  Cameron,  Cameron,  Wis. 

Recommendations  Regarding  the  Liquidation 
of  a  Bank  s  Assets  Acquired  by  the 
Corporation  in  its  Capacity  as  Receiver, 
Liquidator,  or  Liquidating  Agent  of  Those 
Assets 

Case  .No.  43,921 -L— Franklin  National  Bank, 

New  York,  N.Y.:  the  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga,  Tenn., 

American  Bank  &  trust  Co.,  New  York, 

N.Y.;  and  Farmers  B.ink  of  the  State  of 

Delaware.  Dover.  Del. 
Case  No.  43.996-L — (amended)— 

Internationa!  Citv  Bank  &  Trust  Co.,  New 

Orleans.  La. 
Case  No.  43.997-L— Franklin  National  Bank, 

New  York,  N.Y. 
Case  No.  44.010-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga,  Tenn. 
Case  No.  44.01 4-L — Northern  Ohio  Bank, 

Cleveland,  Ohio. 
Memorandum  re:  United  States  National 

Bank.  San  Diego.  Calif. 
Memorandum  re:  Bank  of  Woodmoor, 

Woodmoor  (P.O.  Monument),  Colo. 
Memo.'andum  re:  Republic  National  Bank  of 

Louisiara.  .New  Orelans.  La. 

Recommendations  With  Respect  to  the 
Initiation  or  Termination  of  Ceose-and-Desist 
Proceedings  Termination-of-Insurance 
Proceedings,  or  Suspension  or  Removal 
Proceedings  Against  Certain  Insured  Banks 
or  Officers  or  Directors  Thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  for 
disclosure  prusuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act '  (5 
L'.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  Actions  Regarding  Appointments. 
Promotions,  Administrative  Pay  Increases. 
Reassignments,  Retirements,  Separations. 
.Removals,  etc. 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Gmernment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary  (202)389-4425. 

(S-1628-79  Filed  8-14-7ft  11:41  am) 
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FEDfc«A,   MINE  SAFETY  AND  HEALTH 

REVIEW  commission. 

August  14,  1979. 

TIME  AND  DATE:  10  a.m.,  August  21, 1979. 

PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  V.  Kenny  Richardson, 
Docket  No.  BARB  78-600-P  (Petition  for 
Discretionary  Review). 

2.  Hilo  Coast  ProQessing  Company,  Docket 
No.  DENY  79-50-M,  etc.  (Petition  for 
Discretionary  RevieVv). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1632-79  Filed  8-14-79;  157  pm] 
BILUNG  CODE  6820-12-W 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

August  10,  1979. 

TIME  AND  date:  lO  a.m.,  August  15, 1979. 
place:  Room  600. 1730  K  Street  NW., 
Washington,  D.C.j 

STATUS:  This  meeling  may  be  closed. 
MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  ^Iso  consider  and  act 
upon  the  following: 

4.  Disciplinary  matter,  D  79-2  (reference 
Co-op  Mining  Compipv.  Docket  Nos.  DENV 
78-128-P  and  DE.\V  78-129-P. 


It  was  determinec 
of  Commissioners 
business  required 


by  a  unanimous  vote 
that  Commission 
that  a  meeting  be  held 


on  this  item  and  tliat  no  earlier 
announcement  of  |he  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

IS-1626-79  Filed  8-14-79;  1  ):44  aTi| 
BILLING  CODE  6820-12-1 1 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
August  22,  1979.     | 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 


MATTERS  '0  Be  CONSiOERED. 

1.  Proposed  delegation  of  authority  to  the 
Federal  Reserve  Banks  to  approve  certain 
domestic  bank  holding  company  applications. 

2.  Report  to  the  Comptroller  of  the 
Currency  regarding  the  competitive  factors 
involved  in  the  proposed  merger  of  Eagle 
Rock  Bank,  Inc.,  Eagle  Rock,  Virginia,  with 
the  First  National  Exchange  Bank  of  Virginia, 
Roanoke,  Virginia. 

3.  Any  agenda  itemj  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Irrformation  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  205S1. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-4204. 
Grifflth  L.  Garwood,   I 

Deputy  Secretary  of  the  Board. 
August  14, 1979. 

IS-1633-79  Filed  8-14-79:  3:5^  pm) 
BILUNG  CODE  621(M)1-H 


MERIT  SYSTEMS  PROTECTION  BOARD. 
TIME  AND  DATE  OF  R^EETING:  9:30  a.m. 
Thursday  and  Friday,  August  23  and  24, 
1979. 

place:  Room  404,  7\7  Madison  Place, 
NW.,  Washington,  O.C. 
STATUS:  Open. 

SUBJECT:  Continua^on  of  hearing  in 
case  of:  In  re  Fraziejr,  et  al. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Char 

Acting  Director,  Of 

(202-653-7130). 

Charles  J.  Stanislav,  \L, 

Acting  Secretary.  Offi  :e  of  the  Secretary. 

IS-1630-79  Filed  8-14-79,  2  5: 
BILLING  CODE  632S-20-H 


es  J.  Stanislav,  Jr., 
ice  of  the  Secretary 


pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER'   CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  [44  PR 
45546  august  2, 1973,  to  be  published). 
STATUS:  Open  meeting;  closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 
DATES  PREVIOUSLY  ANNOUNCED: 
Monday  )uly  30, 1979  and  Monday 
August  6, 1979.         I 
CHANGES  IN  THE  MEETING:  Deletion: 
Additional  items. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  August  7, 1979, 
at  9:30  a.m.:  4 


Consideration  of  a  release  which  would 
solicit  public  comment  on  proposed 
amendments  to  Rule  12f-4  under  the  , 

Securities  Exchange  Act  of  1934.  The 
proposed  amendments  would  exempt 
securities  which  have  been  granted  unlisted 
trading  privileges  from  only  the  periodic 
reporting,  proxy  and  short-swing  profit 
provisions  of  the  Exchange  Act.  The 
proposed  amendment  would  terminate  the 
present  literal  exemption  from  the  provisions 
relating  to  accounting  controls,  acquisitions 
and  tender  offers.  For  futher  information, 
please  contact  Carl  T.  Bodolus  at  (202)  376- 
2412  or  Ronald  Adee  at  (202)  376-2417. 

The  following  additional  item  will  be 
considered  at  an  open  meeting  '' 

scheduled  for  Monday.  August  13,  1979. 
at  10  a,m.: 

Consideration  of  what  response  to  make  to 
the  request  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  for  the 
Commission's  comments  concerning  S.  1236, 
the  "State  and  Local  Government  accounting 
and  Financial  Reporting  Statndards  Act  of 
1979,"  which  would  amend  the  Securities 
Exchange  ."Vet  to  ensure  the  availability  of 
nationally  recognized  accounting  and 
financial  reporting  standards  for  state  and 
local  governments.  The  Commission  will 
discuss  whether  the  bill  sets  forth  an 
appropriate  framework  for  ensuring  adequate 
disclosure  by  state  and  local  governments  in 
connection  with  the  sale  of  their  securities. 
For  further  information,  please  contact 
Nicholas  Gimbel  at  (202)  755-1268. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Monday,  August  13,  1979. 
immediately  following  the  10  a.m.  open 
meeting: 

Subpoena  enforcement  action. 

Regulatory  matter  bearing 
enforcement  implication. 

Chairman  Williams  and 
Commissioners  Evans,  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Beverly 
Rubman  at  (202)  755-1103. 

IS-162--79  F.led  8-14-79;  11.18  am] 
BILLING  CODE  BOIO-OI-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION    fiN"WE'Ti'=E 

Office  of  the  Secretary 

|20CFRCh.  Ill] 

(21  CFR  Ch.  11 

I42CFRChs.  l-tV! 

145  CFR  Siibtitles  A  and  B] 

Improving  Government  Regulations; 
Semtartnua!  Agenda  of  Regulations 

agency:  DepartnienI  of  Health. 
Education,  and  Welfare. 
ACTION:  Publica'.ion  of  the  semiannual 
agenda  of  regulations  (Improving 
Government  Pegulations). 

SUMMARY:  The  President's  Executive 
Order  on  Improving  Coveriiment 
Regulations.  Exrcutive  Order  12044. 
requires  each  Federal  agency  to  publish 
hi  least  twice  a  >car  a  list  of  significant 
rf-guiations  under  development.  HF.W 
published  its  fiTh^  semiannual  agenda  in 
the  MdV  30.  1978,  Federal  Register  (43  FR 
2,3ilfij  and  a  sei  ond  agenda  on  January 
W.  1979  (44  FR  4176).  This  semiannual 
agenda  contains:  (1)  o// non-FDA 
regulations  being  developed  within  the 
Department:  and  (2)  FDA  regulations 
cJassified  as  "policy  significant". 
rOR  FURTHER  INFORMATION  CONTACT: 
Fc?  inquiries  oi  Lomments  related  to 
specific  regulations  listed  in  the  agenda, 
the  public  is  encouraged  to  contact  the 
app: op:iate  responsible  individual. 
Questions  or  comments  concerning  the 
overall  agenda  should  be  sent  to  Rick 
Cotton.  Executive  Secretary  to  the 
Department  of  Health,  Education,  and 
Welfare.  20()  Independence  Avenue, 
S  VV..  Washington.  D.C.  L'0201.  (202)  24.5- 
9098. 

Dated  Al'Kds!  J..  1979. 
loseph  A.  Califano.  Jr.. 

Set  reUiry. 

BfLUNG  CODE  4tK)-12-M 


Health  Services  Adnlnistratlon 


Stage  of 
Development 


Claaslflcatlon 


Statutory 
Base 


Need   LO 
Regulate 


Part  31  -  Medi- 
cal  Care   for   Cer- 
tain  Personnel   of 
the  Coast  Guard, 
Public   Health 
Service,   and 
Natioi^l  Oceanic 
and   Atfiospheric 
AdroiniAtration 


Part  32  -  Medical 
Care  for  Seamen 
and  Certain  Other 
Pe  r  sons 


Policy  Significant  Sec.  326  of 
the  PHS  Act 
(42  U.S.C  2S3) 


The  rights  and 
obligations  of  PHS 
beneficiaries  for 
medical,  dental, 
and  surgical  care. 


Policy  Significant  Sec.  322  of 
the  PHS  Act 
(42  U.S.C. 
249) 


The  rights  and 
obligations  of  PKS 
beneficiaries  for 
medical,  dental, 
and  surgical  care. 


Description 


The  proposed  regulation  is    M 
needed  to  clarify  and  update 
the  conditions  under  which 
statutory  beneficiaries  may 
receive  their  medical,  dental, 
and  surgical  care  at  PHS 
facilities  and  at  PHS  expense. 


The  proposed  regulation  is 
needed  to  clarify  and  update 
the  conditions  under  which 
American  seamen  and  others 
may  receive  care  at  PHS 
facilities  and  at  PBS  expense. 


Halter  H.  Ward 
Bureau  of  Medical 

Services 
Room  1129 
FCB  13 

6525  Belcrest  Rd. 
W.  Hyattsville,  M 

207B2 
301-4  36-6261 


Haltei  K.  Ward 
Bureau  of  Medical 

Services 
Room  1129 
FCB  #3 

6525  Belcrest  Rd. 
N.  Hyattsville,  N 

20782 
301-436-6261 


•RA  -  Regulatory  Analysis  (Yes/No) 


New  Entries 


*itA-R£GULATORy 
ANALYSIS 
(YES/NO) 


Health  Services  Administration 


STATE  OF 
DE\'ELOrMENT 


CLASSIFICATION 


STATUTORY        NEED  TO  REGULATE 
BASE 


DESCRIPTION 


Persons  to 
Whom  services 
will  be  pro- 
vided 


NPRM 


Folicy 
Significant 


25  U.S.C.  13 
(Snyder  Act) 
and  It!   L'.S.C. 
2001  Transfer 
Act) 


OGC  and  the  Justice 
Dept .  have  advised 
that  the  current  regu- 
lation which  provides 
eligibility  only  far 
non-Indian  wives  of 
eligible  Indians  is 
Irgally  indefensible 
being  an  illegal  dis- 
crimination based  on 
sex  and  OGC   has  also 
advised  that  IHS  policy 
of  serving  dependent 
members  of  an  eligible 
Indians'  household 
both  Indian  and  non- 
Indian  should  be  pro- 
vided for  in  regulation 
rather  than  only  in  the 
IHS  Manual. 


The  regulation  will 
amend  42  CFR  36.12 
to  specify  eligibility 
for  services  for  de- 
pendent members  of  an 
eligible  Indians' 
household  and  will 
correct  the  improper 
sex-discrimination 
clause  so  that  the 
eligibility  status  of 
non-Indian  spouses 
will  be  the  same 
regardless  of  sok. 


Richard  J.  McCloskey 

Indian  Health  Servi 

Room  6A-20 

3600  Fishers  Lane 

Rockvllle,  KD.  20857 

(301-443-1116) 


43042 
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Enlries 


Tifle 

Project  Cranta 
for  Coimaunicy 
Health  and 
Migrant  Health 
Centers 


Health  Setvlces  AdBlnlstratlon 


Stage  of 

Ufvelot:nient 

S7RM 


Classif icatloo 


Technical 


Grants  lo  Plan, 
Develop  and 
Operate  Hospital- 
Affiliated  PriTnary 
Care  Ceaters 


Project  Grants 
to  States  for 
HyprT  tens  ion 
Services 


S^  -  R»>fuI.Uorv  Ari^l>«:is  tliCs/No) 


f»'ilii}-i6^ion  fior,  last  Ag.end3 


Title 

Amr-nf^mentfl   to 
>*:H   CC   Ser\'ir€S 

Pro^raras   Regwlat  ior^tf 


Projert    grant  s 
foi    Patsily 
Planning  Servicrs 


AssignnHr-nt    of 
NhSC   Personnel 


H.  .liih  ^-td 
Nijtrit  iun 
Oemonstrati  ->n 
FtojeLts    -   Dcpt. 
of    CoTiir^rce 

Projtrr.s   for 
Training   Hf>iae 
BeHjth   P.TSiJO'^.Kl 


Stap**   of 

IVvelopmont 

MPRM 


ClassH  Jcat  i on 


Techoical 


Final 


*n.^  -  f^.^.l^icTv  -nalysis  (Vrs/No) 


T 


Statutory 

Base 

Sections 
330  aad 
329,    PHS 
Act,    as 
aotended  by 
P.L.   95-626 


See.    32fi, 
PHS  Act,   as 
add«d  Vy 

P.U   95-626 


Sec.    317(a), 
PHS  Act,    as 
amended  by 
P.L.   95-626 


Nee^   to 

Refiillate 

lapieiDentatlon 
provisions  nesded 


Statutory 


Title  V  SSA 


Pr. 


Title  X  PHS 
Act  amended 
by  P.L.    <-Jb-tl3 


Sec,    333., 
Act 


Sec.  51b  of 
the  Regional 
DeveiopTO'-nt 
Act  of  1975 


Set.    339(b) 
VliS   Act,    ae 
add^>d  by 
P-L-    9t-^:'6 


Description 

Regs  will  implenent  statu- 
tory provisions  requiring 
that  pharmaceutical  services 
be  nandatory.  sone  supple- 
Mental  services  be  defined 
as  priority  services,  and 
allowing  grantees  to  retain 
half  of  earned  Income. 
Migrant  high  Impact  area  Is 
reduced  from  6,000  migrants 
to  4,000 

Regs  will  implement  pro- 
visions for  hospitals  to 
plan,  develop  and  operate 
centers  to  provide  compre- 
hensive and  continuous 
health  and  medical  care  to 
populations  in  medically 
underserved  areas 

Regs  will  implement  statu- 
tory amendments  changing 
formula  grants  to  project 
grants,  requiring  greater 
accountability  and  more 
effective  service  programs 


No 


Health  S«  vices  A^lnlst ration 

nve- 1  to 

Re^  'late  Description 


emen  ta  t  ion 
iaioos  Needed 


Regs  will  implement  statu- 
tory amendments  dealing 
with  reasonable  coats  and 
will  make  clarifying  admini- 
strative changes 


Regs  will  make  ctanges 
required  by  P.L,  95-613 
adding  infertility  services 
and  services  for  adolescents 

Regs  will  establish  require- 
ments for  assignment  of  NHSC 
personnel  to  health  manpower 
shortage  areas 

Fep^  will  establish  reqalre- 
nents  for  multl-rounty 
health  and  nutrition  detjon- 
stration  projects  in  economic 
development  regions 

Regs  will  provide  requirenrt-nts 
for  projects  to  iraln  person- 
nel of  home  health  agencies 
no  assure  high  qtWility  of 
<y»re 


*RA 


No 


Contact 

James  J.  Corrigan 
Director,  Division 
of  Policy  Develop- 
ment, BCHS,  Rn.6-17 
Parklawn  Building 
5600  Fishers  Laoe 
Rockvllle,  Hd. 
20857 


Contart 

James  J,  Corrigan 
Director,  Division 
of  Policy  Develop- 
ment, BCHS,  Rm.6-17 
Parklawn  Building 
5600  Fishers  Lane 
Rockvllle,  Md.   20H57 


::u* 
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HEALTH  RESOORCES  ADIClCSnUlTIOS 

tmi  Birr:-jts 


Title 

Inclusion  of  Computed 
Tomcgraphic  Scanning 
Services 


Scage   of 

Dfeveloyraep.t 


Classtftc»;toB 
Terhnlcal 


Sca!:ucorY   Base 


P.L.   »3-641 
Section    1521 


fcej^ulatg 


Reqjtred  by   scacuce 


Inclasion  of   Computed 
TomourapHlc   Scamilng 
Servicti* 


Technical 


Social  Securt 
Act.  Section 

1122 


Required  by  statute 
(P.L.  93-641. 
Station  1532Ca) 


J/'ReguLdCocf  Ar.al/sta 


Stage  of 

Developaent 


Deslgr.attoo   of  aealO 
Manpower  S>iarr.age  Areas 


Classification 


Technical 


HEALTH   RESOUIfCES    AOKISISTRATJOK 

CONTTNL'ATIOW 

Statutory  »ase       feed  to  HejjaTatt 


P.L.    94-tJ4 
Section   332Cb) 


Re;-ireJ   by   statute 


Criteria  for  ?aymetit 
of  Tuition  and  ottter 
Lducat ioaal   Costa 


Technical 


P.L.    94-4(J4 
Section    7L1 


Required  by   statute 


Tralr.ee^htps   for 
Studer.ts   In  Schools 
of    Public  Health   & 
Other   Graduate 
Public  Health  Programs 


T7 Regulatory   Analysis 


Technical 


P.L.  94-484 
Section  '49 


Required  by  sta 


Deacrtptlon 

Arends  regulations 
which  establish  require- 
ments tor  State  certifi- 
cate of  need  programs 
(42  CFS,  Parts  122  and 
123)  by  requiring  review 
under  certain  circum- 
stances of  diagnostic 
services  provided  by 
fixed  or  mobile  computed 
tomographic  scanning 
equipment . 

Arends  regulations  for 
the  capital  expenditure 
review  prograx  (42  CFR, 
Part  100)  by  establish- 
ing rules  regarding 
reviews  of  proposed 
capital  expenditures  for 
computed  toraographic 
scanner  services. 


«Ai' 


Description 

To  establish  criteria 
for  the  designation  of 
geographic  areas ,  pop'i- 
I^tion  groups,  medical 
facilities,  and  other 
public  facilities,  in 
the  States,  as  health 
marp<5wer  shorage  areas 

t 
To  establish  criteria 
to  be  used  in  decer- 
m;.ning  allowable 
increases  in  taitlon 
and  other  educational 
costs  for  which  the 
Secretary  is  respon- 
sible uniler  the 
National  Health  Service 
Corps  Scholarship 
Prcgran,  and  Scholarships 
for  First-Year  Students 
of  Exceptional  Financial 
Ciced 

To  govern  grants  to 
schools  of  public 
health  or  nonprofit 
private  educational 
entities  to  Support 
tralneeships  for 
Students  in  the  graduate 
educauicn  programs  of 
these  entities  in  public 
health 


Contact 

Colin  C.    Rorrl^     Jr. .Ph.D. 
Director.    Bure^  of  Health 
Plannlng/HKA 
Center   Bids. 
3700  East-Uest 
Hyattsvllle.   M^    20782 
(301)    ^36-6850 


Colin   C.    Rorr 
Director.    Bure 
Planniag/HRA 
Center   Bldg. 
3700  East-West 
Hyattsvllle 
(301)    4  36-6850 


t« 


^W 


!wy. 

207S2 


ly^' 

Contact 

No 

Richard   Lee,    Bi    eau  of 

Health  Kanpowei      KRA 

Center   Bulldln(       3700 

East-West   Hlghi    y , 

Hyattsvllle,   M( 

20782 

(301)    436-6?6A 

Donald   C.    Parks      Bureau 
of  Health   Kanpc   er.   HRA 
Center  Building     3700 
East-West   Highs    y 
HyattaviUe.   H^      20782 
(301)    43b-6560 


Thomas   0.    Hatch 
of   Health  Kanpc   e 
Center   Buildln; 
East-West  Hi, 
Hyattsvllle,  Md 
(301)    436-6838 


tghn  y 


Jr.^h.D. 
of  Health 


Bureau 
r,   HBA 

3700 

20732 


I 
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BEiaTH  KESOUnCES  AWINXSTlKATIOli 


Title 

Traineeshlps  Grants 
for  Health  AtSninis- 
tratlon.  Hospital 
Administration  or 
Health  Policy  Analysis 
and  Planning  at  Public 
or  Nonprofit  Private 
Educational  Institutions 
other  than  Schools  of 
Public  Health 


National  Health 
Service  Corps 
Scholarships 


Stage  of 
Pevelopcent 


Classification 


Technical 


ttstutory  Base       Meed  to  Kegulate 

P.L.   94-A84  Required  by  statute 

Section  749 


Technical 


P.L.   94-48A 
Section  751 


2/     Regulatory   Analysis 


HEALTH  RESOpKCES  AIMISlSTBAriOR 

COfimi'ATIOS 


Tjtle 

Scholarships  for 
First-Year  Students 
o(  Exceptional 
Financial  Need 


Area  Health  Pdu- 


Stage  of 

Devtlopment   Classification 


Statutory  Bam 


Technical 


P.L.    94-484 
Section   758 


P.L,    94-484 
Section  781 


Orar;*.s    for   litsidency 
Training    in  Central 
Internal  Medicine   or 
General    Pediatrics 


ii'Kjlat.jry   Analysis 


Tedmlca] 


P.L.   94-484 
Section  784 


The  Department  has 
decided  that  regs. 
are  needed  to 

Implenent  the 
statute 


Seed  to  Regulate 

Ttie  Department  has 
decided   that   regs 
are  needed  to 
Ircplcment   the 
statute. 


Required  by   statute 


'^eTolred  ty  ptctute 


lU^ 


Description 

To  govern  grants  to       No 
public  or  nonprofit 
private  educational 
entitles  (excluding 
schools  of  public 
health)  to  support 
tralneesh Ips  in 
graduate  educational 
programs  of  such 
entitles  In  health 
admin. ,   hospital 
admin. ,  or  health 
policy  analysis  and 
planning. 

The  regs  are  applicable   No 
to  the  award  of  scholar- 
ships under  the  National 
Health  Service  Corps 
Scholarships  Program  to 
students  receiving 
academic  training  in 
medicine ,  osteopathy , 
dentistry,  and  other 
health  professions  In 
order  to  assure  an  ade- 
quate supply  of  trained 
health  professions  to 
Improve  the  delivery  of 
health  services  in  health 
manpower  shortage  areas 


Description 

To  govern  grants  to 
health  professions 
schools  to  provide 
scholarships  for  full- 
time  first-year 
students  of  excep- 
tional need 

To  govern  programs  to 
Improve  the  distribu- 
tion, supply,  quality, 
utilization,  and 
efficiency  of  health 
personnel  in  the  health 
services  delivery 
system  and  to  encourage 
the  regionalizatlon  of 
educational  responsi- 
bilities of  health 
professions  schools 

To  govern  grants  for 
residency  programs  in 
general  internal 
medicine  or  general 
pediatrics 


m^/ 


do 


No 


No 


Contact 

Thonas  D.  Hatch,  Bureau 
of  Health  Hanpower.  HRA 
Center  Building,  3700 
East-West  Highway 
Hyattsvllle,  Md.   20782 
(301)  436-6838 


Alice  Swift,  Bureau  of 
Health  Manpower,  HRA 
Center  Building,  3700 
East-West  Highway 
Hyattsvllle,  Md.   20782 
(301)  436-6788 


Contact 

Alice  Swift,   Bureau  of 
Health  Manpower,   HRA 
Center  Building 
3700  East-Best  Highway 
Hyattsvllle,  Md.      20782 
(301)   436-6768 


Kenneth   Moritsugu 
Bureau  of   Health 
Manpower,  HRA 
Center  Building,   3700 
East-West   Highway 
Hyattsvllle,  Md.      20782 
(301)   436-6418 


Kenneth  Moritsugu 
Bureau  of  Health 
Hanpower,   HRA 
Center  Building,    3700 
Eafct-West  Highway 
Hyattsvllle,   Md .      20782 
(301)   436-64)8 


Federal  Re 


f     X7_l 


•(\-' 


Thursday.  Augu< 


Title 

Grants   for  Tralninj; 

In  Family  Medicine 


Stage  of 

Development   Classlf lestion 

T  Technical 


■HEALTH   RESOURCES   AMTNISTJUfflOII 
COWTIIUMTIOM 

Statutory   Base       Weed   to  Regulate 

P.L.   94-484  Required  by  statute 

Section  786(a) 


Educational 
Assistance   to 
Individuals    froB 
DlSHd.-antaged 

Bai-kgrotu'ldi 


Crants  to  Schools  of 
Medicine,  Dentistry, 
P'ahlic  Health, 
0steopa':hy,  Optometry, 
Podiatry,  Pharmacy, 
anc  Veterinary 
Medicine  for  Start- 
up Assistance 


Ki'gulatory  Analysi* 


Technical 


P.L.    94-464 
Sections  787 
and  798 


Required  by  statute 


UPRM 


Technical 


P.L.    94-484 
Section    788(a) 


Required  by   statute 


HEALTH  RESOURCES   AIWZNISTiiATION 

COM  IKIATION 


Title 

Crants   for  Tralnlag 
in    Ejiergency  Medical 
Services 


Cranes   for  Graduate 
Programs   In  Health 
Adm  .nls  tratlon 


Stage  of 

Development       Classification 

P  Technical 


Technical 


Statutory   Base 

P.L.    94-484 
Section   78J 


P.L.    94-484 
Section   791 


Weed  to  Regulate 

Re^'jlred  by  statute 


Required  by  statute 


Special   Fcoject 
Crants   for  Graduate 
ProcrarRi.    in   Public 
Hi  a  1th 


Technical 


P.L.    94-484 
Section    792 


Required  by  statute 


1/ 


Regulatory   Analysis 


i:\()y 


De»cr ipt Ion 

The  regs  are  for  grants   I 
to  assure  the  instltu' 
tionallzatlon  of  family 
medicine  within  the 
schools  of  medicine  and 
osteopathy,  to  encourage 
students,  through  the 
context  of  educational 
programs  and  through  the 
contact  with  role  model 
family  physician  to 
pursue  careers  In  family 
medicine 

To  govern  grants  to 
provide  educational 
assistance  to  individuals 
from  disadvantaged  back- 
grounds to  undertake 
training  and  education  to 
enter  the  health  profes- 
sions or  allied  health 
professions 

To  govern  grants  to 
provide  start-up 
assistance  for 
initiatiag  new  schools 
of  medicine,  osteopathy, 
dentistry,  public  health, 
veterinary  ir.ediclne, 
optometry,  pharmacy,  and 
podiatry 


wi/ 


Description 

To  set  forth  require- 
ments for  grants  for 
training  programs  in 
emergency  medical 
services 


To  implement  the  Sec.*s 
authority  to  make  grants 
to  public  or  nonprofit 
private  educational 
entitles  (excluding 
schools  of  public  health) 
to  support  the  health 
adr-in.  and  health  plan- 
ning graduate  ediicational 
prc?graa6  of  such  entities 


raI/ 


No 


To    implement    the  Sec. 
authority    to   make   grants 
to   schools   of   public 
health   &   other  public  or 
non-profit    educational 
entitles    for  projects    to 
develop  new   graduate 
programs   or   to   expand 
existing   programs    in 
biostatlsclcs  ,   epidemiology , 
health    admin.,   health   plan- 
ning,  health   policy   analysis 
&   planning   envlronr.ental   or 
occupational   health    and 
dietetics   &  nutrition 


Contact 

Kenneth  Morltsuf 
Bureau  of  Uealtt 
Manpower,    HRA 
Center  Building 
3700  East-West 
Hyattsvllle,   Md. 
(301)    ^36-6418 


H    g 


Klnzo  Ya 

Office  of   HealtJ 

Resources   Opporl  inicy,HRA 

Center   Building 

3700  East-West  Aghway 

Hyattsvllle,   Md  |    20782 

(301)    436-7230 


John  Westcott,  1 
of  Health  Manpoi 
Center  Building 
3700  East-West 
Hyattsvllle,  Md 
(301)    436-6564 


Ig: 


Contact 

Kenneth  Morltst^u 
Bureau   of   Healc      Kan- 
power,   HRA. 
Center   Building 
3700    East-West  I  iijhwav 
Hyattsvllle,    MdJ      20782 
(301)    436-6418 

Thooas   0.    Hatch 

Bureau  of  Healti|  Man 

power,  HRA 

Center   Building 

3700   East-West  llghway 

Hyattsvllle.   HdJ      20782 

(301)    436-6638 


Thomas  D.  Hatch 

Bureau  of  Healtj|  Man- 

pcver.  HRA 

Center  Bulldlm 

3700    East-West      Ighway 

Hyattsvllle,  Md|     2C782 

(301)   436-6838 


hway 
20782 


reau 
r,   HRA 


hway 
2C782 


48046 


I  I 
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HEALT})    R£$OURC£S    Ai91INlSTKAnON 
^NTINUATION 


Title 

Grants    for   Tralr.ee- 

bhips  for  Advanced 
Trainlr>g  of  Allied 
heaitii   Personnel 


Stage  of 

Developiaent   Classifj  cation 

P  Technical 


P.L.    94-A8A 
Section  797 


Dry   Beic        Need   to  Regulate 

Required  by  statute 


Crrints    lor   Nurse 
Prait iticner 
fralneeshlp 
Pr-.i;;r.OTS 


IF 


Technical 


P.L.    94-484 
Section   822( 


The  Department   has 
I)        decided    that    regs 
are  needed   to 
impleroent    the 
statute 


1/       Kt 


-  *iti.ry    Analysis 


HEALTH   RES|)URCES   ADMINISTRATION 
C  WINI'ATION 


Title 

Interdisciplinary 
Team  Training  and 
Curriculum  Devei-op- 
ment  for  Health 
M.mpower  Training 


Stage  of 

Developaent   Clasaif Ication 

KPRM         Technical 


P.L.  94-484 
Section  788( 


BL-gulitory  Analysis 


Statutory  Baag   Need  to  Regulate 


Required  by  statute 


Deacrlptlon 

To  set  forth  require- 
ments for  grants  to 
public  or  private  non- 
profit Institutions  to 
meet  the  costs  of 
traineeships  for  the 
advanced  training  of 
allied  health  personnel 
to  a)  teach  in  allied 
health  training  programs, 
or  b)  serve  in  adminis- 
trative or  supervisory 
capacities. 

To  set  forth  require- 
ments for  grants  to 
schools  of  nursing 
medicine,  and  public 
health,  public  or  non- 
profit private  hospitals, 
and  other  nonprofit 
entities  to  meet  the 
costs  of  traineeships 
for  the  training  of 
nurses  who  reside  in 
health  manpower  shortage 
areas  and  who  sign  a  com- 
mitment to  practice  in 
health  manpower  shortage 
areas  having  shortages  of 
primary  medical  care 
ci  an  power 


Ri^ 


No 


No 


Deacrlptlon 

To  establish  require- 
ments for  grants  for 
Interdisciplinary  team 
training  among  schools 
In  various  health 
disciplines  and  for 
curriculum  development 
In  various  areas  related 
to  health  manpower 


Ri^/ 


Cont«ct 

Thomas   D.    Hatch 
Bureau  of  Health  Han- 
power,  HRA 
Center   Building 
3700   East-West   Highway 
Hyattsvllle,  Md.      20782 
(301)    4  36-6838 


Dr.   Mary   Hill,    Bureau 
of  Health  Manpower ,   HRA 
Center  Building 
3700  East-West  Highway 
Hyattsvllle,  Md.      ;0782 
(301)   4,36-6681 


Contact 


James  Hoover.  Bureau 
of  Health  Manpower,  HRA 
Center  Building 
3700  East-West  Highway 
Hyattsvllle,  Md.   20782 
(301)  436-74 


Fp<ierai  Rpkisut   '  V-'   14   \'~  160  /  Thursday,  August  16,  ic":    '  T^roposed  ~ 


;8r)4' 


HEALTH  RESOURCES  ADMlmSTRATXOS 

CONTINL'ATION 


Stage  of 

Development 


National  Guidelines  for     HPRM 
Health  Planning 


Classification 


Policy  Significant 


Statutory  Base   Need  to  Regulatt 


P.L.  93-641 
Section  1501 


Required  by  statute 


Governing  Body  Require;- 
ments  for  Health  Systems 
Agencies 


Health  Systems  Agency 
Reviews  of  Certain 
Proposed  Useb  of  Federal 
-Health  Funds 


Policy  Significant 


P.L.  93-641 
Section  1512(b) 


Required  by  statute 


Policy  Significant 


P.L.  93-641 
Section  15;3(e) 


Required  by  statute 


Jj  P.egulacor/  Analysis 


Health  Systeins  Agency 
Reviews  of  Certain 
Proposed  l'3e«  of 
Federal  Funds:  Proposed 
Uses  for  Research  and 
Training  . 


Health  Systens  Agency 
and  State  /agency      , 
Reviews  of  t-he 
Appropriateness  of 
Existing  Institutional 
Health  Services 


Limitation  on  Federal 
Participation  for 
Capital  Expenditures 


Stage  of 

Developnent 

NPRM 


Classification 


Policy  Significant 


health  resources  administration 

c?nt:si'at:on 


Statutory  Base   Need  to  Regulate 


P.L.  93-641 
Section  1513(j> 


Required  by  statute 


Policy  Significant 


P.L.  93-t41      Required  by  statute 
Sections  1513(g) 
and  15:3(a){b) 
1523(b)(3) 


Policy  Significant 


Social  Security 
Act,  Section 
1122 


Required  by  statute 
(P.L.  93-6-.1 
Section  1532(a)  ) 


_l'R£gulatory  Analysis 


1/ 


Description  RA' 

The  guidelines  consist    Ks 
of  National  Health 
Planning  goals  with 
respect  to  health  status, 
health  promotion,  & 
disease  prevention,  and. 
access  Co  ser\'lces 


Establishes  requirements  No 
regarding  the  composition 
and  method  of  selection  of 
governing  bodies,  executive 
and  other  committees  of 
health  systems  agencies, 
and  methods  of  selection  of 
members  of  those  bodies. 

Establishes  requirements   No 
governing  the  review  and 
approval  or  disapproval  by 
health  systems  agencies  of 
certain  proposed  uses  of 
Federal  funds. 


.1/ 


Description 

Establishes  requlrcnents   No 
governing  the  review  and 
approval  or  disapproval 
by  health  systems 
agencies  of  certain  pro- 
posed uses  of  Federal 
health  funds  through 
research  and  training 
grants  and  contract. 

Establishes  minimum  pro-   No 
cedures  and  criteria  for 
health  systems  agencies 
to  review  the  appropriate- 
ness of  all  existing  insti- 
tutional health  services 
in  their  areas. 


Anends  regulations  for 
the  capital  expenditure 
review  program  (42  CFR, 
Part  100)  to  take  Into 
account  certain  require- 
ments respecting  1122 
reviews  Imposed  by  Title 
XV  of  the  Public  Health 
Service  Act. 


No 


Contact 

Office  of  Assistant 
Administrator  on 
Planning,  Evaluation 
4  Legislation,  HRA 
Center  Building 
Room  10-22 
3700  East-West  Hwy 
Hyattsvllle,  Md.  207 
(301)  436-7270 

Colin  C.  Rorrle,  Jr. 

Director,  Bureau  of 

Planning/HRA 

Center  Bldg. 

3700  East-West  Hwy. 

Hyattsvllle,  Md.  207  2 

(301)  4  36-6850 


Colin  C.  Rorrle,  Jr.J'h.D. 
Director,  Bureau  of  I &alth 
Planning/HRA  ] 
Center  Bldg. 
3700  East-West  Hwy. 
Hyattsvllle,  Md.  207  2 
(301)  436-6850 


Pha 
al«i 


Contact 

Colin  C.  Rorrle, Jr.  ,P|.D. 

Director,  Bureau  of H|alch 

Planning/HRA 

Center  Bldg. 

3700  East-West  Hwy. 

Hyattsvllle,  Md.  2071 

(301)  436-6850 


Colin  C.    Rorrle, Jr.  f   .D. 
Director,    Bureau  of  I   :alth 
Planning/HRA  | 

Center   Bldg. 
3700   East-West   Hwy. 
Hyattsvllle,   Md.    207 
(301)   436-6850 

Colin   C.    Rorrle, Jr. ,>i.D. 

Director,   Bureau  of  ^alth 

Planning/HRA 

Center   Bldg. 

3700  East-West  Hwy. 

Hyattsvllle,  Md.  2071 

(301)  436-6850 


^aoifl 


Federal  RRgisfpr 


4i    V 


t;^t    aa 


Vo.  160  /  Thursday.  Augus' 


HEALTH   XTSOURCES   AWTNISTRATION 


ftAMCED  STATUS 


TlTle 

Hfalth  Professions 

'^'ip^tdtion  Crants 


Stage  of 

Pevelopnent       Class  If lc«tlon 

F  Tectaalc&l 

<NVm   pub. 

4/27/79) 


Statutory 


P.L.    »*-*9* 
Section    77C  -772 


Be       »eed  to  Regul«tc 


Be^ulred  by  statute 


ll«'alt^    Pr  jfesbions 
Fiajtn<  .al    Distt*-ss 

i;r.inrs 


<1.F.    pjb. 
3/2J/79) 


P.L.    9»-*W 
Sectlcn    7 


rrrr 


giiidtf'Ty    Ar.ol./&is 


THEALTH 


Grants  tor  Allied 
Keal th  Projects 


Stage  of 

Devclo^ent        Claself  Icatlcn 

I 
F  Technical 

(NPRiM   pub. 
12/21/78) 


(b) 


fte<]ujrtrd   by  statute 


ESO'JJJCES   ATMINISTRATION 

HANCl-.D  gTATl'S 


5^ tat ut cry  j  ase       Jteed   to   Regulate 


P.L.    94-i8- 
Section   791 


U      Regulatory   Ai.alysis 


Required  by  statute 


HEALTH  RESOURCES  ADKINI STRATI ON 
DELET IONS 


DcBcrtptlon 

To  govern  grants  to 
schools  of  nedlclne, 
osteopathy ,  dentistry, 
public  health,  veterin- 
ary medicine,  optometry, 
pharmacy,  and  podiatry 
for  the  support  of  the 
education  programs  of 
those  schools 


«*l/ 


Nt 


To   Ijaplement    the  award- 
ing of   grants    to   assist 
schools  of  medicine, 
osteopathy,   dentistry, 
veterinary   medicine, 
optometry,   podiatry, 
pharmacy   and   public 
health   in  meeting  their 
costs   of   operation,    if 
they  are    in  serio\is 
financial    distress,    or 
in  meeting  accreditation 
requirerDents ,   if   they 
have  a  special  need   for 
assistance    in  meeting    these 
requirements,   &  to  carry 
out  appropriate  opera- 
tional, managerial,   and 
financial    reforme 


Descrlpt ion 


Ccr.tact 

JohA  Uestcott,  Bureau 
of  Health  Manpower.  HM 
Center  Building 
3700  East-West  Klghway 
Hyattsvllle,  Hd.   20762 
(301)  436-65M 


Janes  Secrcst,  Bureau 
of  Heal  til  Manpower,  KRA 
Center  Building 
3700  East-West  Highway 
Wyattsvllle,  Wd .   20732 
(301)  436-6558 


Title 

Special  Assurances 
Required  of  Schools 
of  Medicine  Applying 
for  Health  Professions 
Capitation  Grants 


Stage  of 

Development 

IF  pub. 
8/17/78 


Classification 
Technical 


Statutory  Base   Reason  for  Deletion    Descrlptlom 


Grants  for  Tralneeshlps  -   NPRM 
for  ttie  Advanced  Train- 
ing of  Professional 
Nurses 


State  Medical  Facilities 

Plan 


Technical 


Policy  Significant 


P.L.  94-481 
Section  771(b) 


P.L.  93-64 
Section  830 


P.L.  93-641 
Section  1603 


Consolidation  with 
Health  Professions 
Capitation  Grants 


Implement  certain 
requirements  for 
schools  of  medicine 


RAi/ 


No 


regulations  (Sections  to  be  eligible  for 
770-772)  ^ capitation  grants. 


Department  has  ■ 
decided  to  defer 
publication  Indefi- 
nitely 


Anticipated  dele- 
tion af  authority 


J/rUigulatcry  Analysis 


HEALTH  RESOURCES  ADhaXISTRATION 
DELETIONS 


Tit! 


RiL/ 


To  implement   the  See's         I 
authority   to  make  grants 
to  a.   establish  regional 
or  State  systems   to  as- 
sure  that   allied  health 
and  nursing  personnel 
needs    In   the   area   are  met 
by   coordinating   &  manag- 
ing allied  health  and 
nursing  education  and 
training   aTiong   educational 
Institutions;   b.    establish 
or   improve  recruitment, 
training  and  retraining 
prograEs   for  allied  health 
personnel,   and  c.   establish 
career  latters   &  advanceaem 
programs    for  practicing 
allied  health  personnel 


Thomas   D.   Hatch 
Bureau  ef  Health  Man- 
power, 11RA. 
Center   Building 
3700  East-West  Klghway 
Hyattsvllle,  Md.      207E2 
(301)   436-6838 


Loans   and  Loan 
Guarantees   for 
Medical   Facility 
Conscru^'^on  and 
Moctirnizai.ioa 


Stage  of 

Development 

NPRM 


Classification 


Policy  Significant 


P.L.  93-641 
Sections  1620, 
1622.  1634 


Expiration  of 
Authority 


To  govern  grants  to       Ho 
public  and  non-profit 
institutions  to  cover 
the  costs  of  trainee- 
ships  for  the  advanced 
training  of  professional 
nurses. 

To  govern  the  development  No 
and  contents  of  State 
medical  facilities  plans. 
These  plans  would  enable 
the  Department  to  approve 
assistance  to  medical 
facility  projects  under 
Title  XVI  of  the  PHS  Act. 


Statutory  Base  Reason  for  Deletion    Description 


To  provide  direct  loans   No 
to  public  or  private 
nonprofit  entities  and  to 
,  guarantee  loans  made  by 
non-Federal  lenders  to 
nonprofit  private  entitles. 
The  loans  may  be  used  to 
modernize  medical  facili- 
ties, construct  new  out- 
patient medical  facilities, 
construct  new  inpatient 
medical  facilities  in  areas 
which  have  expanded  rapid 
population  growth  or  convert 
existing  medical  facilities 
for  the  provision  of  new 
health  services. 


Contact 

John  Westcott 
Bureau  of  Health 
Hanpower/HRA 
Center  Bldg. 
3700  East-West 
Hyattsvllle,  Md 
(301)  436-6564 


Hv] 


Dr.  Mary  Hill 
Bureau  of  Health 
Manpower/HRA 
Center  Bldg. 
3700  East-West 
Hyattsvllle,  Md 
(301)  436-6564 


JD762 


Krys  Krystynak, 

Bureau  of  Health 

Facilities  Flnancfeg, 

Compliance  and  Conversions 

HRA 

Center  Bldg. 

3700  East-West  Hv*. 

Hyattsvllle,  Md.  10782 

(301)  436-7704   ] 


RA      Contact 


Krys  Krystynak,  PI 

Bureau  of  Health 

Facilities  Financing, 

Compliance  and  Con  rersloi^ 

HRA 

Center  Bldg. 

3730  East-West  Hwy 

Hyattsvllle,  Md. 

(301)  436-7704 


D. 


782 


4:i0:>0 
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(New  Ljitriesj 

WTTlWU, 

NSTnrm;  of  laA! ni 

*RA- Regulatory 

K:>i 

ii  JITON  aTEnTvT 

Analysis  (fcsAo) 

Sta^e  of 

Statutory 

NceJ  to 

Title 

IVvclopKient 

ria";sification 

ftl.^C 

Ri'ijulite 

nescription 

*RA        ! 

:ontact: 

TrottXTt  ion  oT 

I'd  icv  Significant 

Narinnal  Hfrsearch 

'        i 
Statute  specificall)j  These  revised  rcRiila- 

No 

*.  F.  Killiam  DomiiDl, 

ihiniin  .Sui>j*j»:ts- 

>Vt    (P.L.    93-348 

reqiiires  approi)riatq  t  ions  will  govern  the 

office  for  Protection  from 

lii^t  ilut  ionil 

aJniinistrativc  ac- 

Institutional Review 

Research  Risks,  Wcstwood 

l^i'vich  (kxiixis 

tion  by  the  Sec. 

Board  aechanism.     The 

ndg..  Room  304,   Bcthes.ia, 

The  Sec.   has  deciiM  punwse  of  IlvB's    is  to 

*1.    20205 

to  issue  rej^atiow 

assure  that  biomedical 

[301)  496-JOOS 

and  beh.wioral   rescanrh 

conducted  or  sup()orted 
bv  imw  meets  the  re- 

quirenents  resfiecting 

informed  consent   ident- 

ified by  the  {"ommissior 

for  the  Protection  of 

llu:r.an  Subjects  of  Bio- 

AitiontbiK^nt s  are 

inedical   &  Behavioral 

• 

The  coHimiiniTy  Men 

al 

Research, 

ntS  RrriiiaTinrw 

1  in.1) 

Tochnical 

These   revised  re^ula- 

No 

)r.  William  Raub 

for  Tho  Pn?j;ra?Ti 

Iteilth  iV^ntors  l:x< 

specifically  rir.n- 

t  ions  Roveni  the  pro- 

Associate  Director   for 

of  \-tt»'')n,Tl   Pp- 

tension  Ait  of  19 

8 

liatcJ  bv  law.     The 

gr.-m  of  NRSA's  which 

^xtrajinjral   Research  and 

•i?nrt-h  Sorvire 

(P.I..    95-622),  Th^ 

.S»x-.   is  taking  ap- 

are E'ven  to  promote 

Training,  NIII,  Bethcsda, 

'U'lMI'ls 

llenlth  Scrviic-s  Ki 
ioari-hf  Ileal  th  l,.-i: 
'io»  hliolojiy  Act   nf 
ITS   (P.L.    >)5-fi23 

0 

propriate  a.lninis- 
trat  ivr  act  ii^n. 

research  training   in 
specified  areas  of 
science 

y.  202ns 
[302)   a'Jh-lOOb 

l(;ont  inuat  ion) 

*RA-Regijlatory 

NATIONAL 

itsTinrn s  of  iibM.Tii 

LATION  AilKIlA 

Analysis    (Yt'-ZNc; 

"■■  ■ 

State  of 

Statutory 

~ 

Ni'Od  to 

t 

Title 

nrTrlo^--nt 

Cl.-.ssificnt  ion 

R.l-.. 

Rrpil.ite 

Pescript  ion 

*RA 

'onfart: 

rr-itri  T  iiwi  nf 

Pol  icy  Si)3iific;iiir 

NiiT  sjvc if ically 

Tlic  De]iart"icnt    is 

Regulations  would  re- 

•Jo 

1r.   V.  William  Doi.ijuol 

Ihii-im  Siihn'(  t-; 

reguired  by  le>;is 

con<ii!ering  naior 

quire  institut  ions 

)ffice  for  Protection   fr'm 

i.om().  ti^.it  iim  oi 

l;itiin,   j;(  nml 

charj^cs   in  p.^!  icy 

aiiplying  for  lUi'iV  traiTt 

(cseaich  Bisks,   Mil,   West 

Mtu-i.iii   Sij*'  :»'r  Ts 

aiilhority  11 LS  :Vt 

anil  has  reijiH-sTcd 

or  contracts   in  suj)jxirt 

.ood  Bldg. ,    Room  304, 

I'liiiT-i-.i  IV.  !»nTv 

Si'CI  ion  301 

piihl  ic   cnmnv  nt  on 

of  rcsoarch   involving 

iethesda,  Md.    20205 

SillH"''!  tr.)    .MO 

projy-isal. 

hinnan  subjects  to  pro- 

:30I)  4%-7005 

pin'iiiiMi  .'.  ;•«■ 

vide  assura;iccs  tlvit 

li.ivi.ir.il    li, 

thev  have   in   force 

-..■.ll.t, 

niech.inii-ir,s  to  provide 
comiiensation   for   in- 
dividuals who  suffer 
injury  as  a  result  of 
their  participation  as 

subjoiTs. 

Ptnt.-.T  ion    of 

iin;.l 

Pol  icy  Si^jfit.int 

\.>:  inral   Rr^'-irrh 

ft-.tiifc  --ji-cifi- 

Pi.'v:iilat ions  provide 

No 

tr.    F.   Wil  I  i.am  lionircl 

Ihmurl  S-ihit  ■  I  v    i 

Act    (P.L.    1)3  348 

raily  rpiii:i!-es  .ip- 

a.lditional  protections 

)ffico   for  Protection   from 

Wi*"!.!  ir  ir-iiis  on    1 

pi"o;'il  iate  .liliiiirii^- 

for  subjects  of  Illi  W 

iosoaich  Risks,  NM,  West 

«<-..'in-h    In 

lr.it  ive  art  ion  by 

conducted  or  siii-.p.iited 

(ooil  Bldg. ,   Room  3114, 

volv  mi'.    Iho^.' 

tlio  Sec.     The  S-^c. 

research  involving 

k-thosda,   M.I,    21.120.1 

'a^fi  tuT  ion.l 

h;is  Jociiled  to  i^-^.x- 

tbo.sc  institut  iona- 

3;)1)   4yf)-7iJU5 

1i:oJ  .1-  nil-       ' 

ri»):iilations  . 

I i:ed  as  mentally 

l.lllv    lii...il.l,-J 

di.s.ibled. 

^,<.t.--  !  ..»l    r.f 

!ir..il 

Pol  i,  y  S14R'.  fiv-iot 

Hit  KW»ll     a«-lUY* 

■^tariTtc  "^n.'-ci  f  ical  h 

Regulations  provide  .-kI- 

Mo 

Ir.    I-.   »>-ilIia«  !>-Mn>l, 

'»«r>ii     •■«*i,ivt' 

vt  OM..  a3 -vsi 

Tt>.|iiiics  an'ropriati 

tlitional   protec't  inrn; 

Iffn'.'for  Protect  jcit    frnm 

llfV'  >'  ••H>^    ill 

riiliflniistrat  i  ve  .-ic- 

for  sirt^iects  of  lltl* 

t*.sc«n.h  Ri>ks,  ISt-Ntwr^j'l 

«    1;  m     ;>..! 

t  um  by  the  Sec. 

coiidix"ted  or  si:^;.poT  te^l 

Idg.    ttiKW  .V.4,    h.;li<~.ai. 

•>.fl 

l%e  Sec.   has  ileciit-. 
»o   isfiuc  >e.5ilat  ioii' 

research   involving 
chi  idren 

H.    a'2l>5 

Tf^d » 


RpyKU 
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'051 


NATioNAi.  I ^KTmr^ls  or  mtalth 
Rbdii^TinN  AtBum 


(DLlCtjOll) 

•RA-Refiilatoi  V 

AnalVsis   (^1  •■/Nut 


Title_ 

niS  Kigs.    for 
NIII,   NlVtiill- 
I  a  ants    for 
(  omjireln'n^i  we 
I  enters 


Stage  of 
nevelopment 


Classification 


Pol  ic>-  Significant 


.Statutory 
l*ase 


National   Anthrit is 
Alt   of   l'J"?4    (P.L. 
93  MO),  National 
Di .diet OS  ffcllitus 
Res,?ap  h  t,  Pdma- 
tion  Act    (P.L.   93- 
354),   Arthritis, 
Di.3b<  tes,   S  Diges- 
tive Disease  Amend 
iront-  of  197h 
fP.P.    94-'*2) 


Need  to 
RoguLate 

The  statute  sets 
general  policv. 
Major  inTtortaiit    in 
leraenting  provisions 
neetl  repilarion. 


Description 


Tliis  regulation  covers 
grants  by  M-V-Hin  for 
the  supixirt  of  com- 
prc^'Hsive  centers 
for  research,  training, 
^in\i   information  dis- 
semination concerning 
(1  1   Ji.ihctes  t,   (2!   art- 
hritis 


*RA 


No 


(.Arthritis) 
Dr.   Steven  Mair^i'iaii 
Spix  iSl    Assistant    to 
A\o<.  iatc  111  rector 
NI.WOD,  NIH,  Kc--tv«.x)J 
Bldg.,  RixMB  4i'3,   Rt 
M.   20205 
iiOl)   4'J<)-749S 

fDialx-tes) 

Dr  .   Koat  ha  K  riA  ;;•  i  , 

.Six.'v  ial   Djabe'cv  l>ii.,ft;ini 

Director,  NlAMiin,   M, 

Wfstwood  hlilg.,   Rixiui   :i."2, 

Bethcsda,  Ml.   20.,i5 

(5C1)   4%  7418 


lime    1,    1979 


Subpart   A  - 

RtHjj  I  regents 
tor  a  Health 
Maiurenance 
Oti.>c.jzii  Ion 


Stage  of 
Development 

NPR.1 

(in  clearance  - 
to  be  issued  aa 
intcrla  rt;g-«idt ions) 


Wflce  cf  Health  Malsteijsnce  Oiganltstlcrs 
Seai-annueJ   Agenda  of  Regulai^^ne 


ClaeelflcaHon 


Pnlicy 
Significant 


Statutory 

Base 

Seed   to 
R.?gui.ate 

D«^srrlpt  Ion 

^' 

TlMe  si; I 

of   the  Public 
Utaith  Service 
Act  J    as   ttse^Cbii 

Law   requires 
the  develcp- 
laent  of 
re^julatlonfi 

Definet   tl*e 
health   N.neflts, 
providers  of 
hf'al  lb    sprvlcffi. 

Mo 

Subpart  b   - 
Federal 
FiDantlal 

Assist  anie 


NPHM 

(in  clearance  - 
to  be  issued  as 
final  regulatlcns 
with  consr.ente) 


do 


Taethod   of   pavT»»fnt, 
crKanlzatlon   and 
operAt  ion  of    the 
HMD,    and  spt-  i^J 
requlre:i*T.tb  with 
iespe«^t   to  titles 
XVIII   i.   XIX   aeiiiLers. 

Sets   tort);   r,:q*jire-     No 
nentfi    for   the   award 
of   grants,    loans,    & 
loan    K'iarant*?es    to 
public   or  noi.proflt 
private   entitli'S    (other 
than  iicr.profit   private 
entitles)    for    feasi- 
bility  surveys, 
planning  and   iriilal 
development   costs,* and 
InltJal    np*'iation  costs. 


Cont  i<  I 

H.    Ear  U    Bt  Jue 
Regulat  ion^ 
Office,   OHMiT, 
Park   Bui  Jdin^-, 
Boom    3-1?. 
12A20  Parkldwn 
Drive,   Ro.  fcvii, 
Md.,    20^*.? 


1/      RA  -   Regulatory  analysis   (Yes/No) 


I 


I 


VKV 
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-Title 

Subpart  C  - 
Grants  for 
Feasibility 

Surveys 


S'J^>^'J^t   D  - 
Grants   and 
Lijan  L^uaran- 
ccts   for 
Planning   S 
for   Initial 
Dt-vt;  lopmenC 
Casts 

Subpart    E  - 
L^'an;>  &  Loan 
(.uararitees   for 
Initial 
0;*crcitln^  Costs 


Su'^pjirt  F  - 
l^ualif  ication 
of   Health 
Maintenance 
Orfj.inizations 


Stage  of 

Development 

Interim 
regulations 
(draft  being 
revised) 


interim 
regulations 
(draft  being; 
revised) 


interim 
regulations 
(draft  being 
^revised) 


interim 
regulations 
(draft  being 
revised) 


Claesiflcatlon 

Policy 
Significant 


Statucor  ' 
Baae 


do 


Titi«  XI  :i 

of  Che  Public 
■  Health  • 
Ace,  as  ^aended 


do 


Need  to 

Regulate 

Law  requires 
the  develop- 
ment of 
regulacioas 


do 


do 


do 


do. 


1./   kA  -  Regulatory  analysis  (Yes/No) 


Tide 

SuSpart   G   - 
Kestrlctive 
State    L^ws 
i  Pttictices 


Stage  of 

Development 


Claaslfication 
Policy  Slgtilflcant 


StAtucorvl 
Base 

I 

Title  XIII 
of  cha  P(|bilc 
Health 
Act.  a 


S<r 


vice 
aended 


Su'-p..rt  H  - 
E:iit»loyees* 
Health 
Benefits 

Pi  JOa 


interim 
regulations 
(in  clearance  - 
to  be  issued  as 
an  NPRM) 


do 


do 


S  -Kp,^rt   I   - 
Cent  inufcd 
Kci^alation 
u;    HMOs   and 
Other  Entitlett 


final 

regulations 
(draft  being 
revised) 


do 


do 


Regulatory  analysis  (Yes/No) 


Need  to 
Regulate 

(Delete 
from  agenda; 
Regulations 
published  on 
10/18/74  IQ 
final) 


Lav  requires 
the  develop- 
meat  of 
regulations 


do 


'V 


Deacrlptlon        RA-' 

Sets  forth         No 
requirements  for 
conducting  surveys 
to  determine  the 
feasibility  of 
developing  and 
operating  or  ex- 
panding the 
operating  of  HMOs. 

Sets  forth  require-  No 
ments  for  planning 
and  initial  develop- 
ment projects  or  for 
significant  expansion 
of  the  membership  of, 
or  areas  served  by 
qualified  HMOs. 

Sets  forth  require-  No 

ments  for  the  award 
of  loans  and  loan 
guarantees  for 
for  Initial  operating 
costs  of  HMOs. 

Sets  forth  require-  No 
ments  for  deter- 
mining whether  an 
entity  is  a  qualified 
HMO. 


Contact 


H.  Earle  Belue 
Regulations 
3ffl,-e,  OHMO, 
Park  Building. 
Room  3-32, 
12420  Parklawn 
Drive,  Rockvllle, 
«d.  20857 
301/443-4695 

do 


Description        RA~ 

Sets  forth  No 

requirements 

prohibiting 

States  frov 

establishing 

or  enforcing 

any  law  which 

would  prevent 

an  entity  from 

doing  business 

as  an  HMO. 

Sets  forth  No 

requirements 
for  certain 
employers  and 
States  and 
political 
subdivisions  of 
States  to  include 
In  any  health 
benefits  plana 
offered  to  their 
employees  the  option 
of  membership  la 
qualified  HMOs. 

Seta    forth  cont imitd      No 
cocpllancfc  require- 
ments  for  qualified 
HMOs 


Tit  If 

(New  Regula- 
t IOCS  on 
training 
and  tech- 
nical 
abij  stance) 


(New  Begula- 
t lona  on 
Const  ruct  ion) 


Tfd. 


Stage   of 
Develojmgnt 


sday.  August  16,  1979  /  Proposed  Rules 


Classification 


under  developnent   Policy 

Significant 


Statutory 

Need  to 

Base 

Re-Kulita 

lies  rlpt  irn 

MJl' 

Conl ict 

Title  XIII 

Lau  tequlres 

To  set  forth 

No 

H.  EarJe  Belue 

of  the  Public 

the  deveiop- 

reaulrements 

Regulations 

Health  Service 

TOent  of 

for  the  devtlop- 

Oiflce,  OHMO, 

Act .  Ah   aiLerxJed 

regulations 

r.ent  of  a  trainli.g 
and  techDlcal 
assistance 
program 

Park  BuHdir.K. 
Boom  3-32, 
12420  Parklaun 
Drive,  Rockvil 
Md.  2nH57 
301/4i.3-*t95 

dr<»ft  being 
revised 


do 


do 


To  set  forth 
requirements 
for  the  award 
of  loans  to 
public  and 
nonprofit  H*10s 
and  for  the 
award  of  loan 
guarantees  to 
private  HMOs  for 
the  acquisition 
and  construction 
of  ambulatory 
health  care 
facilities 


1/   RA  -  Bejjulatory  analysis  <\es/No) 


6/5/79 


OGCFM  P^GULAimNS   AGENDA 


lor.tact 


Earle  Belue 
tegulatlons 
Jfflce,  OHMO, 
'ark  Building, 
l2420  Parklawn 
>rlve,  Rockvilie, 
Id.  20857 
101/443-4695 


Stage  of 

Statutory 

Keed  to 

Title 

r>evelopment 

Classification 

Base 

Regulate 

Description 

RA 

Contact 

hev   Entries 

Cost  Allocation  Piais 

NPRM 

Technical 

Sec.  1102, 

Reassignment  of 

The  proposed  regulation 

No 

Henry  Klrschenrjjnn 

fni  Public  Assistance 

49  Stat. 

approval  authority 

will  revise  existing 

Director,  Office  of 

Profcrama. 

647; 

for  public 

regulations  on  the  pre- 

Grant and  Contract 

42  L'SC  1302 

aseistance  cost 
allocation  plans 
within  the  Depart- 
ment.  Need  to 
clarify  require- 
Mc-iits  on  prepara- 
tion of  plans  and 
amendments  to 
p]ans.' 

paration,  submission  and 
approval  of  cost  alloca- 
tion plans  used  by  States 
to  compute  claims  under 
public  assistance  pro- 
grams authorized  by 
Social  Security  A.  t. 
ReRuIa'.ion  will  also 
cover  subnilsslon  of 
aroend7.icnts  to  plans,  re- 
quirements for  adherence 
to  plans  in  computing 
claims,  and  fost  dis- 
allowance procedures. 

Financial  Kanagement 

HEW 

Room  544G,  HuKphrey 

Building 

200  Independence  Ave. 

S.W.,  Lash.,  D.C. 

20201 

(202)  755-:562 

Cosi  FiinrjpJcs  for 

Final 

rechnit-al 

b   use  301 

Issu'inre  of  re- 

Th(» r.'K'iIat  ion  will 

No 

Gary  T.ilesnlk 

».;jnis  and  Contrjcts 

vised  cost 

ioi  orpor^ite  revised  0M£ 

Director,  Pollry 

with  Si.iie  and  Locul 
IJovernments,  Education- 

principles by  i>tB. 

Circulars  on  cost 
principles  for  Federal 

Divisioja,  Office  of 
Grant  and  Contr.Tct 

al  Institutions,  and 
oitu'T  Non-profit 

jjranis  and  contrarts  with 
Stale  and  locil  govern- 

Flnan*  lal  Manager.itnt 
HEW 

0if,..Tii2..ticns 

iiionts  and  educational 
institutions.   The 
reguLition  will  alfio 
incorpor.ite  a  soon-to-be- 
issued  O'tB  Circulir  on 
( est  prfnrlples  for  other 
non-prof  it  orpaniz.itions 
(exilu<linB  hospitjls). 
The  Circulars  will  be 
incorporated  Into  the 
regL,].ji  ions  verbatira. 

Room  54'iC,  Humphrey 

Building 

200  Indfpeodf'nre  Ave, 

S.W.,  Wash.,  D.C. 

20201 

(202)  755-7613 

isn-j 
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ALCOHOL,  CRUG  ABUSE,  t'iO   MENTAL  HEALTH  ADMINISTRATION 


title 


Type 


Classification 


Statutor 
Base 


NEW  ENTRIES:  N  «E 


lortinuation  fron  the  last  agenda 


Title 


Type 


Classification 


U.S.   PJBLI 

ALCOHOL,   DRUG  ABUSE,  A  0 

Statutory 
Base 


Grants  for  Cornnunity         F 
Heftal  Health  Certers 


Fo'i^jla  Grants  for 
Drug  Abuse  Pretention 
Fiinctions 


Policy  Significant 


Policy  Significant 


PL. 
P.L. 
P.L. 


94-63 

95-33 
95-622 


P.L.   92-255 
Section  409 


'I    i-t;   to  -.futes  for 
Alcohol   Abjse  and 
A^.Bholisni  Prevention, 
Treatrent,  &  Rehabilitation 
Sfvices  i  'ietional 
Alcof^oi   Research  Centers 
(uJants   for  Uniform 
AlcohoHs.':!  ard   IntoKica- 
t-'on  Treat"ent  Act) 


Policy  Significant 


P.L.  94-371 
Section  310 


Need  to 
Regulate 


Required  by 
statute 


Required  by 
statute 


Required  by 
statute 


Description 


HEALTH  SERVICE 

MENTAL  HEALTH  ADMINISTRATION 

Need  to 
Regulate 


Description 


Establish  requirenents  f (  r 
grants  &  applications  foi 
grants  under  the  CMHC  Ac 
It  includes  requirenemts  for 
the  development,  submission, 
and  approval  of  State  pi 

Authorizes  formula  grant 
to  States  to  assist  them 
in  the  preparation  i   adm^n 
of  plans  for  planning 
establishing,  conducting 
coordinating  projects  foi 
the  develop^Tent  of  more 
effective  drug  abuse  pre 
vention  functions  in  car 
Out  projects  under  and  o 
wise  implec'enting  the  pi 
and  in  evaluating  the  ri 
of  irrpler^entation  plans. 


r  ying 
t  her- 

s; 

Its 


i  n: 
re<  J 


Authorizes  special  grants!    No 
to  States  which  have  adof ted 
the  basic  provisions  of 
Uniform  Alcohol  isr^  S  Inttjtica' 
tion  Treatment  Act.  The 
Unifom  Act  requires  tha' 
alcoholism  be  viewed  as 
illness  to  be  treated  by 
cotrrunity  health  4  social 
service  acencies  and  tha 
public  intoxication  be  ap^'roached 
as  a  public  health  problqn 
rather  than  a  crine. 


raI/ 


Contact 


RaI/  Contact 


No     Lindsley  Wil  1 iams 
OPOA/NIMH 
5600  Fishers  Lane 
Rockville,  ^M 
(301)   443-3175 


No     Nancy  Soulen 
OD/NIDA 

5600  Fishers  Lane 
Rockville,  Md, 
(301)   443-1644 


a  1 


Susan  Farrell 
Legislative 

Services 
NIAAA 

5600  Fishers  Lane 
Rockville,  Md. 
(301)   443-3887 
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V.n  '.3 


*Chi  .qed  status 


inle 

Grants  to  States 

for  Alcohol  Abuse 

i   Alcoholism 

Prevention, 

Treatment  > 

Rehabilitation 

Services  &  National 

Alcohol  Research 

Centers 

{ Interdiscipl inary 

research  grants) 


U.S.  PUBLIC  HEALTH  SERVICE 
ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINiSTRATION 


Type 


IF 


Classification 
Policy  Significant- 


Statutory 
Base 


P.L 

P.L 


96-26  K 
94-371 


Need  to 
Regulate 

Required  by 
statute 


Description 

Authorizes  the  designation 
of  National  Alcohol  Research 
Centers  for  the  purpose  of 
long-term  interdisciplinary 
research  into  alcoholism  i 
other  alcohol  probl«T>s  and  to 
make  grants  to  such  Centers 
(not  to  exceed  $1,000,000 
to  any  one  Center  In  a  year). 


raI/ 


No 


tonta  t 

Susan  Farr  11 
Legislativ 
Services 
NIAAA 
5600  Fis 
Rockville, 
(301) 


he  s  Lane 
W 
443-  887 


NOTE:     Published  on  Friday,  March  23,  1979 


CENTER  FOR  DISEASE  CONTROL 
REGULATIi»)S  AGENDA  -  NEW  ENTRIKS 


rule 


ti.alth  Incentive  Grants 
for  Comprehenelve 
Public  Health  Services 
(42  CPU  Part  51) 


Formula  Grants   to 
States    tor  Freventi 
Health  Service 
PrograniK    {1.2   CKR 
Ch.    I) 


Grants    for   Prevtntivt 
H.alth  Services  ■ 
(previously   tilled 
Grants    for  Disease 
Control)-    Grants   for 
Researr'-,    Derwnstra- 
tionf,,    and    Public 
Inforu>ation  and   KUuca 
tlon   for  Prevention  am 
Control   of   Veneral 
Dise.ises    (1,?   CFK   Part 
51b) 


*R.'pul.itory  Analysis 
(Ves/.'So) 


Stage  of 
Development 


Policy 
Ignif leant 


NPRM 


Policy 

signif leant 


Classification 


reriinlcal 


Statutory  Base 


Sec.  314(d)  of 
the  Public 
Health  Service 
Act. 


Sec.    315   of    the 
Public   Health 
Service  Act. 


Sec.  3)R  of  the 
Public  Health 
Service  Act. 


Need  to  Regulate 


To  Implement  changes 
made  by  Public  Lav 
95-626. 


To  implefronl  Sec. 
203  of  Public  Law 
95-626  which 
established  a  nev 
Sec.  315  of  the  PUS 
Act. 


To  implement  changes 
made  by  Public  Law 
95-626. 


Description 


Establishes  requirements  for  health 
incentive  grants  to  States  to  assist 
them  in  providing  comprehensive 
public  health  services. 


Establishes  requir.'ments  for  formula 
grants  to  assist  States  In  planning 
and  developing  preventive  health 
service  programs. 


F.stablishes  requirenrnts  for 
research,  demonstrations,  and 
public  Information  and  education 
grants  for  the  prevention  and 
control  of  venereal  diseases. 


RA* 


Cent  ct 


•n 


Mr.  Dennis  Tol 
Office  of  the 
Director,  Cent' 
Disease  Contro 
Clifton  Rd 
Atlanta,  GA   3i 
404-329-3243, 
FTS:  236-3243. 

Mr.  Dennis  Tol 
Office  of  th' 
Director,  Cent' 
Disease  ContT'j 
Clifton  Rd. , 
Atlanta,  GA  30 
404-379-3243,  . 
FTS:  236-3243. 


Paul  I.  Ulesne 
Dire-- tor,  Vene 
Disease  Contrc] 
Division,  Bure 
State  Services, 
for  Disease  Coi 
1600  Clifton 
Atlanta,  GA  30 
404-329-3343,  ' 
FTS:  23h-3343. 


133, 


inter 
for 
1600 


R< 


la, 
ter 
for 
1600 


al 

of 
Center 
rol , 
,   NE. 
3, 


48056 


.1  I 
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RECULATTaS  J  AGENDA  -  SKW  ENTRIES 


Ti  I  If 


F.-Ti  i.»;n  Quarantine: 
lT.portaLton  of  Certain 
P-ia»;^ — Do]?3   and   Cats 
{:*!   Cr-k    Pdrt    7i) 


Ciiau.il    l..ib.>ratorles: 
Pf  rsoniicl    Standards 
(i2   CFR   ['art    74, 


*Kf kul.itorv    Analyslrt 


DeVf lof 
NPRJ1 


of 


Classification 


Technical 


Policy 
sitjr.if  leant 


Statutory  Base 


Sec.  Vil  of  the 
Public  Health 
Service  Act. 


req  i 


to 
cu: 

he^ 
ni 
fl 
ui 
ch, 
ab 
vac 


Sc-c.  ^5 J  of  tho 
Public  Health 
Service  Act,  and 
Sec,  1861  of  the 
Social  Security 
Act. 


H   ed  to  Regulate: 


€ 


In 
lej 
men 
ins 

St 

rli 


.mplement  revised 
irtments  for 
rtinp  dogs  and 

into  the  U.S. 
cm  form  to 
ently  accepted 
th  practices 
to  provide 
tbility  to  cope 

the  frequent 
,pt"S  In  avall- 

aninal  rabies 
ines . 

T.plfTTlt'nt 

slative    require- 
s    for   establish- 
personnel 
dfirds   in 
ical    labora- 
fS    licensed   or 
ified   by    tht- 
rtir.ent . 


CENTKR 

Ri:G^^.ATIO^ 


Cranta    for   Preventive 
health   Strvices 
(prtviously   titled 
Crauttf  for  Disease 
Control)    (42  CFR  Part 
51b) 


*ReRulatory  Analysis 
(Yos/Ko) 


Stage  of 

ftevtlopmenl 

Final 


CJasslflcation 


Statutory  Past- 


Sees.  317  and 
318  of  the 
Public  Health 
Service  Acti 


Description 


Modifies  requirements  for  importa- 
tion of  dogs  and  cats  Into  the 
U.S.  by  (1)  eliminating  inspection 
requirements  for  wild  dogs  and  wild 
cats,  and  vaccination  requirements 
for  wild  dogs:  (2)  prescribing 
currently  available  vaccin-,js;  and 
(3)  allowing  domestic  dogs  requiring 
vaccination  to  be  vaccinated  at  theii 
destination  rather  than  at  the  port 
of  entry. 


I'pdate*  proposed  personnel  standards 
to  reflect  scientific  and  technical 
advances  made  during  the  past  ten 
years  and  proposes  a  less  burdensonc' 
regulatory  structure. 


R^* 


:o 


:o 


OR  DISFJ^SE  CONTROL 


y  '   AGENDA  -   CONTINX-ATjION 


H  ed   to  Rt-gulate 


ihL 


L".pleini-nt  changes 

by  several 
ic  laws  enacted 
fc  the  existing 
lations  were 
ed. 


Description 


Revises  requirements  for  grants 
to  State  and  local  health  agencies 
to  assist  them  in  rreeting  costs 
of  preventive  health  services. 


Contact 


Mr.  Joseph  F.  Giordano, 
Director,  Quarantine 
Division,  Bureau  of 
Epidemiology,  Center 
for  Disease  Control, 
1600  Clifton  Rd..  KE, 
Atlanta,  GA  30333. 
404-329-3674,  or 
FTS:  236-3674. 


Dr.  I.ouis  C.  LaMotte. 
Director,  Licensure  and 

roficiency  Testing 
Division,  Bureau  of 
Laboratories,  Center 
for  Disease  Control, 
1600  Clifton  Rd. ,  NT. 
Atlanta,  GA  30333.  • 
^04-329-3824,  or 
FIS:  236-3R24 


Rl 


Wlndoll  R.  Bradford, 
Associate  Director, 
Bureau  of  State 
Services,  Center  for 
Disease  Control. 
1600  Clifton  Rd.,  NE, 
Atlanta,  GA   3033], 
404-329-3773  or 
FTS:  236-3773, 


Fedrrai  ReEister 


/   17 


44 


480- 


CENTER  FOR  DISEASE  COWTROL 
REGITLATIONS  AGENDA  -  CHANGED  STATUS 


Title 


Grants  for  Advancement    F^nal 
of  Health  in  Coal      (NPRM  pub- 
Mining  (42  CFR  Part  55i  llshed  in 
Requests  for  Health    43  FR  56918 
Hazard  Evaluations     12/5/78) 
(42  CFR  ?art  85);  and 
Orcupatlonal  Safety  am 
Ht  r)  1  th  I  n ves  1 1  ga  t  ions 
of  Places  of  Employ- 
ment (42  CFR  Part  85a) 

Foreign  Quarantine:       Final 
Disinsection  of         (.NPRM  pub- 
Aircrafl  llshed  in 

(42  CFR  Part  71)       44  FR  18536, 
3/28/79) 


*R-  ^^ui.-iiory  An.i lysis 
(Y.>s/No) 


Stage  of 
DcvelopiBont 


Classification 


Technical 


Technical 


Statutory  Bacc 


Federal  Mine 
Safety  and 
Health  Act  of 

19  i7. 


Se.-.  361  of  the 
Public  Health 
Service  Act. 


N.'Cd  to  Ri'gulatc 


To  implement  changes 
in  NIOSH  research 
responsibl litles 
under  the  Federal 
Mine  Safely  and 
flealih  Act  of  1977. 


To  implenient 
Improved  prootdar.Jl 
:hanges  for 
^Isinsect  ing 
9)  rcraf  t . 


Dcscrlpt  ion 


Amends  existing  regulations  to 
reflect  research  responsibilities 
given  to  the  National  Institute  for 
Occupational  Safety  and  Health, 
Center  for  Disease  Control,  under 
the  Federal  Mine  Safety  ard  He.jlth 
Act  of  1977. 


EliTEinates  the  requir*-menl  for 
routine  dislnsecting  of  aircraft 
on  certain  international  flights 
landlng»at  airports  under  U.S. 
<  or.t  rol . 


RA* 


No 


Ms.  Mary  Flint, 
Regulations  Spe 
National  Instit 
Occupational  Saf 
Health,  Center  f 
Disease  Control 
5600  Fishers  Lan 
Room  8-11, 
Rorkvtlle,  MD  Z< 
301-443-3745 


Conta 


0  57, 


Mr .  Joseph  F.  i.j 
Director,  Ouaran 
Division.  Bureau 
Epidemiol o;;y,  Ce 
for  Disease  font 
ItyOO  Clifton  Rd . 
ftrlanta,  CA  303 
i.04- 329- 5674, 
FTS:     2  36-36  74. 


3, 


tie 


_Ti£e 


PUBLIC    HEALTH    SEFVI'^E 
OFFICE   OF   7HE   AS.S1STANT   SECFETARY    FOP    HEALTH 
{Jlas^,3fic3tion  Statutory  Base Need  to  Regulate 


1/ 


Pqscnrti  on 


Cont^n 


Consolidatior.  of  Grants 
to  the  Insular  Aieas 
(42  CKF  Fart  50) 


Der.ti:  merit    ai.d   Sufcjiension 
from  Eligibility    for 
Financial    Assistance 
(4  .   CFR   I'^rt    7to) 


Giants    for   AdQlt-srent 
Pr.  .jnanry    rrovc-ntion   and 
Seivicf'S    Vr\.j~it-(  tw 


Technical 


Title  V 
PL  9S-154 


Pequare*^  by  Statute 


Pol  icy 
s*-j:iifi  -ant 


Pol  ic-y 
Siijnif  n.ant 


Title  VI 
PL  95-626 


r*epaitmerit    has  de._vded 
legulations  are  netdod 
to  implsw^nt   this 
pol  J  cy 


Reqjuared   by   Statute 


Provides   authority   to 
consolidate   into  a 
single   grant    fjr.ding   an 
the    ir.^uiar   areas 


Permits    the    Jet»a -rient   of         Ko 
ojganizations    and   mdiviQuaJs 
from  eligibility  to  receive  a 
grant   or  otJ)er    fomi  of 
financial  assistance   froin 
HL"W 


fc-^t.^blist-p^   .1   i-ioqrani  of        No 
grants   to  be   r^ade   to  public 
and  pi  Lvat*^   non-profit 
entities  to  ai..s..st   them  in 
operating  projcctja  to 
piovide   noodt?d   cnnprvrherii^ive 
<ro wn  an  1 1  y    sc-  r  v  i  r.e  s 


Tt^eodore   J.    ^rjurio 
Chief,    Grai.t<>   HaaAenent 

Park  lawn   Bu: Jdjng 
Rfom   l**A-03 
5G00   rj.s.^o^-^    l-an*' 
Rt>t)tvil]e,    Md.    jOt 
3Cl/44:'-i874 

wijl  lain  (;.    Kctr.-tt 
Senior    At  tori;'*y 
National    In'-t itut-*  of 

Health 
fuyr.m   2h-bO,    Bid-j.       1 
9:>00   Rockvi  lie   P'k 
B^thesda,    1*1.    2i>nj 
301/4-il>-604  3 

Dr .    luJu   Ma-.'   Nix, 
Office   of    A3ol...^,..> 

Pregnancy    Pj  ogi  ftv, 
Office  of  the  A.ss;«tant 

SecTt?tary    for    Hua^h 
HEW,    Poom    725-H 
iOO   Ind<.^pendonce   A*.fi,W. 
Washxi.gton,    O.c.    ^^ul 


al ist , 
e   for 
ty  and 


dan" 
ne 
of 


NE, 


;h(i".h 
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New  Ent r 


Substant Ive 
R..codlf  Icat  Ion: 
Sate^uardlng  of 
In t\>rT?at  ion 


Subscjnt  tvc 
RecaJ  if  icatl'jn; 
FiiLr    tlL-arin{^3 


Si:b^:ant  Ive 
Rt-coJif  Icat  ion : 
AJmlrtlstrat  Ive 
Provisions   - 
M..Jicaia 


;t  ■»(•.(   of 

K  vrIi:pK,.  'It 


i  .-^Xi  ir,u  1(111 


I'ol  l.^    Sii-nif  Irani 


I'nl  i.  y   Pignif  leant 


l\.llry    SlKntt  U 


Stat  utorv 


Sec.    1902(.-») 
(7)   of    the 
Socia  1    Sectir  i 
t y   Act. 


Sec.     I902(,i) 
(3)    of    the 
Social    Set  ur  I- 
t  y  Ac  t  . 


'.    Sees.    1902(a) 
(U.    (2).    (A) 
(5),    (23>    and 
Sec.    1102  of 
the    Act . 


B.,-.ul 


The    I>cp. 

ns  Ide 

I II    (Kil  ii 

(uc'St  (n| 

■nnmifnt  ■ 


The  npf 
onsiHt' 
n    p. '  1  i  r 

Jiiost  in^ 

(Mrmm  t 


he    I)o)>, 
*.nisIdor 

[ii  pol  ir 
iiost  Ing 
onwnont  s 

>osa  I  s 


H'„rA    Ki.il  LAI  in      At.fNfiA 


Subii jnt  Ivrt 
R-:-  Jdi*  tcatloti: 
Appl  icat Ion, 
Dtjccmirat  ion 
of   Eligibility 
anJ    F'lrr. ishinj; 
Ml."  'ileal. 
A^ii-»Ca::cv 


Correct l3n»   to 

Rt.losignjt  Ion 
and   Rewrite 
of    Medicaid 
Reg-;!  jc  ions 


t>fVC  loft-l'f 


'  ! .!',«:  H  icat  ioti 


f*oIl.y   si,<;nJf  leant 


Finjl 


Terl»(iic.*l 


Stali'toT'. 
B.im- 


Sf'c.     I')02(ti)(S> 
of    the    Sori;il 
Seoiir  i  ty   Act  . 


Sec.    1102   of 
the  Social 
Sccor i  ty  Alt . 


Fk  (st  in| 
.u-*-J  t.) 
teco.llf 
fled.  V 
rcorR.in 
I  evisioi 
review  ( 
pol  Ir  iei 


Te(  hnic. 
.tre  nnei 
•  nrrfiit 


'■KA- R.'c.ut;-lf'ry    Anah 
(Yi's/Nu) 


tmrnt     \it 
(\9,  chftHKes 

and    ( H    re- 
puhl  Ic 
on   prop(ifi;ils 


tnenr    f s 

n('    chan^**!' 

and    is    re- 
piibl  Ic  * 
on   proposals 


tmt'nt    Is 
ng    changes 

and    Is   re- 
piihl  Ic 
on   pio- 


Dc.<;<.ripc  loii 


The    rro|>or.-il    would    ;iint  iid 
t  he    requlri»iiirnts    that    a 
Stale   mufjt    provide    safe- 
pit  irds    that    resir  irt    i  he 
use  or  disclosure  of 
Informat  Ion   co»ic€*i  n  iiif, 
■i|ip]  i  cants    and    rec  ip  l^-nt «; 

The   propo*;al    would    ainend 
the    rc<ju  i  reinent  s    for 
providirtg    an    opporinnily 
for   a   f ai  r   hearing   to   any 
pprson  who<;e  claim   for 
medical    assistance    Is 
denied   or    not    acted    up.-n 
prompt  1 y . 

Ilie    proposa  I    w<>«i  I  d    arncmi 
the    rf-ti  1  r omenta    for 
designation  and   certi- 
fication of    the  Hcdicaid 
agency;    reijul  rements    f  r)r 
.if^ency    reports,    records, 
and   manuals;    and    reqnlie- 
ments   for   personnel 
adminlsCrat ton  and 
f I  seal    adrainlstraC  ion. 


Barbae 

n.c 


20  ^ 


1  leeii 
10  r  S 

.( 


Iroo 
rcc 
201 


2) 


I  leeo 
JO  (■  ! 
.C.  .    : 


*KAf;tiMilatoi  V   All, 

(yc«;/Np) 


ef;«iUir  Ion 
[if   reviserl , 
;d  ,    ri  1  irp  1 1  - 
irlficd   & 
:ed .      The 
will    Include 

sul'Stant  tv 


c.orre.-t  ion 
d    to 
e^iilcit  ions. 


Desrr  ipl Ion 

Th*'  proposal  would  amend 
the  requirements  for 
process*. ng  applications, 
decermlnlnK  ellglhllttv 
and  furnlshlni*  mp(f  i  i  -i  I 
..ss  Ifitmf  e. 


These  amendnenrs  will  m.ike 
technical  corrections  to 
the  Hoilicaid  regulations 
that  were  rewritten  and 
redpKlpi;ated  on  Se|itemh 
1Q7P. 


2c 


Betsy  ! 
Sw  i  t  ze 

Wasliin] 
2i''.-07 


Mil  gar 
2618, 
110  C  S 
Wr.shlng 

2l)2-24S 


Si.iltz.  IICFA,  Km.  ?ftl8 
reel,  S.W.,  W.i<.h  Ingt  on, 
ni.    202-24'»-07?? 


ks.    IICFA 
t .    S   W.  . 

202-2!* 


Rm.    ?(ilS 
Washi  ngton . 


t .    S.U. , 

.    202-24 


W3<;hin^tOfi . 

5-0/22 


.ithcson.    IICFA,    Rm.    2f>iB, 
BldR.,    HO  C   St..    S.W.. 
ten.    Il.C.  .    20201.    202- 
2 


S.linoor,  HCFA. 
llzpr  Building, 
reel,  S.W., 
on.  D.C.   70201 
0722 
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III  t  A    HlCtll  Al  ION   A<:KNr)A 
New  Ktitries 


•WA-Regtil  n(  oi  y 
(Vps/N.>) 


RelmburseiTient  of 
Feclerally  Funded 
HtaJth   Centers 


Special   Cere 
UiiUs 


•    l.t^-jfl  I.  .11   lOII 

Pnltcy 
Sipnl 1 icnnt 


Pol i( y 

S  !  K'ti  f  i(  atii 


S(  ,T|  .tl  ot  y 

Ser^.     n07. 
1833.    I»«>.»(^) 
(1),    and   1871 
of    tlu*   Social 
Sec'iT  iiy   Act  . 


s.><-s.    no?, 

l8U(t,),  IflM 
(v),  and  1671 
of  the  Soci.Tl 
Sec  jrlty   Art . 


IVv-aitmeot    I. as    ser 
IV  w  pol  If.  V   thar    re- 
Qtiltes   •odiffe*!    reg- 
ular tonn. 


k.g..l.-n. 


r>«-('  itlmeul    has    fit  I 
iww  policy   that    re- 
quires modified   reg- 
lat  toiiR . 


Hw-se    regulations   s.*i    fcrth 
the   rules   governing  r-pimburse- 
i*<'nr    under  Medicare    f->r    serv- 
e's  (  oviTt  d   uoiJer    the  S  „p- 
rlrn»ciitary  Medi<al    In^nrapre 
*rogram   that   are   furnished  by 
f-H^M-ally    fill, Jed   health 
r<n!ers. 


TlicKo    regv;!  ai  f  ons    rof  f  n<>    the 
d<»finltlon   of    hospital 
special    care   units   and   clari- 
fy   the    req-il  rem^-ni  s    for    thel  r 
ro  Iwbvirsemt^nt    under    the   Medl- 
cire    proEtair. 


prff, 

Room    lOfi 

fri^i, 

N.Kh 

Kl 

«.. 

ftiil  Idi  np. 

(>'.0I 

S.  Ill 

r  i  1 

V 

iinult'vHt  I 

1,    B-.l 

iD>  1 

. 

M.f 

wi-'j'j'.  stn 

U  i  1  1  1 .1|« 


1  !. 


tlCTA 

Rooo.  40"),    E>i<:t    HiRh   Bis.- 

Bt-lldlnR,    t.401    "Wiurlly 

Boulevard.    B4lti9Mii«'.    Hd 

7l7Ti 

TOi-SI/i    <)«?() 


ff/tFA  "'■'■'  LATi OH  a<:enim 

U'^v  Entries 


*llA-Ri-gtjl  Jloi  y   Anjl>^l*9 
(Yes/No) 


-  liUiL- 

Te)D»4nai)oii   of 
FPJ':    I'uLJlltJes 
Appt/oMiij^  Termlna 
9  iurt   *jI    A^r  t.-t*mcniH 


Nul*;l'l(;.    lioilK     Pio- 
V*  tK* I    A^. ivwfBe*.  I  a ; 
W  f  Hi  five   (late; 
et  fi  4-t    of     ((<.it)i.;*- 
f  n    nuno  ^titp 


Tlitie    Per  lod    (  or 
Coiopiel  loo   ut 
M.'dlcjld    iJ,.^JUy 


K  «Ji«  Bid  yttii.Ht:^' 
imjilt  Infonitfitlon 
.''jyL'leinii    (MMl;i) 


Stai^i-  of 


Classl  t  lcai_*on 

rol 1. y  slgnlfl- 
cdnt 


Pol  I.  y 
Sit^iti  1  Ir^i.l 


Stat  utory 
Ba->e 

Sec.    1102   of 

the  Social 
Security  At  t . 


1866,    1902.    aud 
19  lU   of    Kite   So- 
cial   Sei  urity 
Act. 


Se<  .     1102   ol 

tht.    So*  i«*J 
Stcui  ily    Atl  . 


Seci,.    1107. 
1902    U^    (4> 

(3)  of   iHe 


'Dvpdilmevit    Is   ccnuf- 
dfilng  cftdHges    in 
pol ley   and   i&   reques 
ting   pijbllc    coBiaent 
un   propobidl , 


IKpaiLv^ut   has   !set 
nt-w   poMc^    I  hat    re- 
qul  res   •x.hII  f  'trd 
regiilipt  tonn. 


dei  >»{<;   t  l*uii)ii-u    In 
poi  Ky    o.>d    turn    T%i- 
•lUA-bted    p.ibi  IC 
Ct)4BBHc: .1 1  G    on    proposal 


T»i'*    Departvc-ft     ».aa 
set     Mew    polity    ihai 

rt'^ulres  )i*ew  or 
moJif  itd   re:j.M.lat  Jons 


Descrlpt Ion 


Ttte  proposed   regulatlotis 
%H>uId   ebtablltfh   guidelines 
for    cennlnai Ing    Fedei al 
financial    pai tlclpatiun   fur 
a    fai'llity    that    Is    appeal  ia| 
a   termination  of   a   piovlder 
agreeuenl . 


Tht.  bi      I  i:gtil  lit  lf>t)b    will     Ktflie 

Medicare    and   Mtrdlcaid    rules 
identical    on    tl )    the    beginn- 
ing  effective   dates   of    nurs- 
ing  honie    provider    agreements 
and    (/)    the  etftct   of   a 
rltai>gf    Ic   owner bhip   on    tlie 
toot  I  niiat  U'l.    u(    Kedi-ial    pay- 

■•.-[it  ^      Li       llursltig    llOMt..  . 


The    rei;uKir  Jon   would    s^e*.lfy 
t  ime    requireneiitb    lor    Stdi  e 
<^oiHpltt  loti  of    reviews  wf    the 
casei    in    the    hL-dlCdld    qu.iilty 
cuiU  rol    iruinthJy    bun.ples. 
The    reguljlions    wouJJ    also    re  lul r  ; 
a   n.milily    rt'p4)rt    on   ellt^lhlll    y 
jnd    pdymeni    err-<r    fjaJing:,. 

The    n-g.-ljilons   will    *jdd 
flexibility    to   the   re«tL<l  i  t-i»ii 
unier   Medicaid    (title   XIX   of 
the  Soi ial    Security  A.  t)    for 
me(--h.iiil;ced    clairis    piOte&bXng 
and    infur;:'.-ii  loo    retrie/nl 
syst  eus , 


<'<ir.la>  I 


Jamt^  Coftrad,  Health  !  I  .n 
and  Quality  Bureau,  MfA, 
wood  Cast  Building,  18.9 
Gwynn  Oh^    Avei^ue,    baltliiM. 


JdUk*«     fl.>«i  ud 

Health    M;Hid;^i.(^    <*«id    Qi^.  1 

bui^au,    Ht>A,    UtigwoiKl    f..-. 

Building,     IH49   (Wy/m   0..k 

Avefiue,    B.^M  f  nM»re  »    MJ  .     J  I 

301-t94-7'i^0 


(  ar  1  ton    Sto^  Hon 
HTT* 

Buam  ^yiU^  Swili/eT   bulJulj 
330  C   St. ,    S.W. 
Uaskin^ton,    D.t:.  , 


HCFA 

SwU2L>r   BJJk-.    ii<J  *- 
St.  ,   S-H.  ,    W^tt  Ingtoii 
D.C,    /O20I  ,    /O./lnb-e'il  i 


4aOCG 
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Now  Fn tries 


Pliyjlti.nil   Ri  Im- 


Stng.'  of 
I>rvclp|>mi>_nt. 

NPRM 


Cl.TisIf  ic.illoii 


Policy 

SlRnlf  ic/lnt 


*RA-^Rppnlalory   An^r   lis 
(Ycs/No) 


Sees.    1102  and 
1871   of   the 
Socl.-il  Secur- 
ity Act. 


Dep«rti>aiit    In  con- 
sidering] setting  new 
policy    thflt    requires 
modified   regulations 
and    Is   requesting 
public   comnent. 


iiLiA  rk:ui  ,M  1 
Continuation  Iron 


Last  Agenda 


Recodification  of 
Medicare  Regula- 
tions Dealing  With 
Hospital  Insurance 
Entitlement,  De- 
ductible and  Co- 
Insurance  Requir 
menta 


Prospective  Reim- 
bursement of 
Rural  Health 
Clinic  Services 


Sl.i,'c-  of 
Itrve  Iopm<  nL 
NPRM 


C  l.TS';  1^  '_C'!t_i_"n 
Technical 


Po] ley 
SIi;niricant 


Stattitorv 
n.ise 

Sees.  1811, 
1812,  and  181] 
of  the  Social 
Security  Act. 


Nir-H 

ncp.nr 
rising 
make  t 
simple 
date 


Sees.  1813(a) 
(3),  1861(v)(l) 
(A),  and  1902 
(a)(13)  of  the 
Social  Secur- 
ity Act. 


mi 


^•p.Trt 
^Idcr in 
:>ollcy 
Titidl  f  ipi 
ind   Is 
blir 


De^rr ipl ion 

Tl^ls  regulation  vould 
propose  changes  In  the  cur- 
rent Medicare  policy  on 
alignment  and  reUibursentent 
of  physicians. 


Harold  Flshman 

l|(TA 

Room  ISi,  Fast  High  Rise 

Rulldin|:,  6^UI  Security 

Boulevard,  Baltimore,  Md . 

21235 

301-5<»4t-9  764 


*kA  K.  |;ii!.Tl(..  I  Au 
(Vfp/No) 


11  .• 
ti  tent    is  re- 
'egulations   to 
em  clear, 
and   up   to 


ha 


t  is  c.tn- 
sctting  new 
at  requires 
regulations 

eqnest Ing 

nnment . 


_   De=^c  r  ipt  ion 
This  regulation  would  pro- 
pose to  clarify,  siRtptlfy  nnd 
update  existing  regulations 
pertaining  to  (1)  entitlemt^nt 
to  Medicare  hospital  insur- 
ance for  certain  groups  and 
(2)  thr  Medicare  inpatient 
hospital  coinsurance,  the 
post-hospital  extended  care 
coinsurance,  and  tlic  blood 
deduct Ihle. 

Tills  regulation  would  propose 
a  prospective  payment  method 
for  reimbursement  of  rural 
health  clinic  services  under 
Medicaid  and  Medicar«». 


(h 


f  K 


Miclica 
M.i  r  i  no 

IICIA 
Room  1 
llul  Mi 
Boulevf 
21235, 
Medica^ 
Milton 
IICFA 

Room    2f428 
130   C 
Washin 
202-24 


oy    K.ilTT 

127,    East   High   Rise 
Ing,    6401    Security 
vnrd,    R^iltimore,    Md . 


Si  in 

IICVA 

Rof,m 
Bull 
l'.o.,l 
2121 
301 -It', -9)1  9 


Svnios 


E.Tst    Hipl,    RUo 
6'inl    Sernrity 

rd,    B.Tltimorr,    Md. 

301-594-9315 
Id 

Ue^ube 


,    Switzer    BulldlMg, 
rcet,    S.W. 
on,    D.C.    20.'01 
51-8990 
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.■■•m      T.ifc.'aww'K.L.jt 


HCKA  RF.GUIJVT10II  AGFJTOA 
Continuation  fro»  Lmet  Ak*ihU 


*RA -Regiil  .itory    Anal  y;*  1  s 
(Yes/No) 


till. 

Iflyment    f ot 
S<-tV  i  r«'v    nl     riiy- 
■*lri.-»ir.     in   To.-H-h- 
tni'.    tl.f.piialii,     for 
Pliy>:i<  i -f n    CokIs    to 
Hospi  t.iK    .111.1    M.vll 

)  (U     Vnl-ml  .  rr 


Plolilht I 

Ar.t  t  n  ;I     As-;  l>:r»iTicnt 
..(    rl.iiws 


<H.-\yo    of 
pcvelopmont 


Final 


folUy 
Slf.nlf  leant 


Policy 
Sipnlf 1(  ant 


Or^ani  y.il  ion    nixl 
Fiinrl  i<m«    of     Bn»l 

nis.-.is.*   <i;SHn) 


Inrcnl  1 ve    Rr  im- 
borNi-iiK'ni    for    Ki 
SlnR.>    Ron.Tl 
DlHf.T,.'    (r.SRD) 


Dfvc  lopiTxnt 


i  1  T  •■  i  f  ictt  Ion 

r-oU.y 
Si(.'.ni  f  I  rnnt 


Policy 
Stcniflrsnt 


Stat  utory 
Base 

(Sees.    1842(h) 
(3)   ai>«J    IftM(b) 
(7)  (A)    of   tl>.' 
Social    Secuf 1 ty 
Act. 


Wr.'d    to 
Hip.ularc 


Ljiw    specifically 

r«^4|i>i res   rrgul^t  Ion. 


Sers.    llO^.lflU^Changos   in 


Ifln,    1835. 

l«7ft,  und   i«n 
of  the  So«  lal 
Sfrurlty  Art. 


\nv   sp»»cl  f  Iral  ly  r«*- 
quirt*  reculHt  Ions. 


D(  scr  ipt  ion 


This  rretilatfun  pro|>osrs 
criteria  under  wlii<-h  Mi-iUcire 
would  pay  rpaRonohlo  rli.irgos 
for  physic  i.in  servict-s  In 
tca^'hlng  hoBpltals  or  would 
rrlmburse  tearhlng  hospitals 
for  the  rrdsomhlH  rosts  of 
physician  sorvircs.   Il  would 
also  specify  the  manopr  and 
*»Ktent  to  whli'h  pnyqionls  woiil< 
he  ntadp  for  ccrialn  laediral 
ficl»ool  costs  and  for  sirv  Ices 
of  volintrer  physl  <  I.nos  , 


Tliift  regulation  specifies 
rrlterla  and  procedures  to 
prohibit  providers  phvsirlans, 
and  other  suppliers,  with  cer 
tain  except  tons,  frtim  asslKn- 
tng  clalMS  for  relmhurs-'ment 
of  services  to  oiber  persons 
for  collection.   It  also  im- 
poses administrative  sanction" 
af:^.3lnst  providers,  physicians, 
.•»nd  snppl,|er«  who  violat*'  fhi« 
pi  nil  ibi  t  ion. 


Taul  Rtcsel 

IICFA 

Room  no,  t^st  Hlph  ■!«« 

BulldioR,  b'.Ol  SecMTJly 

Boulevard,  B.ilt  imore,  H< 

21235 

301-594-9595 


John   B.    Russell 
IKTA,    Room 

\-»-%  Low   Rise    DnlldioR 
l»401    Serui  iiy    Roulevard 
Bait  iim>re,    M.1.    21235 
301-594-8260 


Con  t  Inu  a  t  Ion   1  »"o«_  t  a '^  t  Agcnd  a 


*HA    Hrj-iil.iloiy    An.il>v 
(Yes/No) 


Sr  at  utm  V 
Basr_ 

Sees.  226, 
1102.  1871. 
and  1861  of 
the  S*itl.Tl 
Secur li y  Art . 


Sees.  1102, 
18U(b).  1833, 
1861(v)(l), 
1871,  and  1881 
of  the  Social 
Security  Act. 


N.-.  .1     TO 
Itri;nl;i|e 

Clwint'.PB   in 
l>tw   require    inple- 
nt  Ing    InsiriMTtlons 


Law    io  general    terms 

Impl enont Ing   Instrur 
tions  needed. 


De<i<  r  ipt  Ion 

The  proposed  refill  at  Inn 
would  rciut  re  that  notwoi t  s 
establish  goals  to  maximize 
use  of  sel  f-di.i lysis  and  kid 
ney  transplantat  ions  and  that 
there  be  at  le.nt  one  pat  ient 
representative  on  r.Trh  net- 
work roorJlnai  ioR  council  an' 
execut Ive  comnlttee ,   It 
wonl d  also  rerpil  1  e  nftwnrl»s 
to  •iubmit  animal  reports; 
I^SRn  (arlUties  m  n.'*\'r    indl 
vlchial  pa!  lent  Informal  Ion 
available  to  their  network 
nodical  review  boards  tipon 
request;  and  that  network 
meetings  be  advcttlscd  and 
open  to  the  public. 
P.»e  regulation  wofild  propose 
methods  and  proredures  for 
rplntburslng  providers  and 
facilities  for  outpatient 
renal  dialysis  services  pro- 
vided to  F,SRD  patients. 


Ray  Brown 

nri'A 

Room  3tK|    r..isl    l>ow    Rise 

Building,    h40l    Security 

Boulevard,    Baltiinore,  Md. 

21235 

301    59'*   90  ?9 


•Ingh    M.  Cnnvi  lie 

HCfA 

Room  400,  F.ast  High  Rl^te 

Building,  6401  Security 

Boulevard ,  Baltimore ,  Md . 

21235 

301-594-9682 


43062 
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^■^wimmia'iwm 


Cootlnua 


IICIAKKCIIIAljIdN   Al.lNpA 
tion  froH  I.a8l 


f ro«  I.«8t  Agend* 


*KA    Rrp.ill.ili.i  V    An 
(Ycp/Ho) 


title 


Relsburseraenc : 
Internship  and 
RuaiJency  Prugrams 


Membership   on 
Carrier  Boards 


Smfv    nf 
nrvrlt>|'Oif  nl 


ri.i.-.sll  it.ir  Inn 


Policy 
Significant 


Slat  ulory 
Ba>;e 


Sees.  1102. 
18U(b),  and 
1833(a)(2)  of 
the  Social 
Security  Act. 


N.  ,-,! 

R'C."J-T< 


Department    is   con- 
sidering  change    in 
policjf   and    is    re- 
qitcRtlng   public   com- 
nont  (n  proposal. 


Pol  icy 
Significant 


Sees.  1102, 
181«(b).  1R'.2 
(f)(1).  1871, 
and  19n2(a)('.) 
of  the  Social 
Security  Act . 


IKli.irt 
.Jill,  r  I 
pol icy 
quest  i 
HK'nts 


lent  is  con- 
g  change  in 
and  is  re- 
g  public  com- 
n  proposals. 


Contimintlon  from 


tc'Sl      ll.     Rtl.TtlKi 

Oi  f.,-in  I  /.il  ions; 
SIi.ir.Hl    Scrvit^-s 


Kisr.ll     hilcr- 
iiHil  i.M  i  fs  : 
h.trtiii.n  i..ns,   fon- 
tr  II  1  s, 

I  V  1 1  >i.)i  i'.iis,    .-uwi 
N.l  i.  .  s 


rl  ri. 


.11     ol 

1 1    Ri- 


'^(.■i-i    of 

111.  VI    loinji.   lit 


Final 


Final 


Fiii.il 


Pol  icy 
Significant 


Policy   Slgnif  icanl 


Technical 


Sl.llulot  V 
B.isf 

Sec.  1861  (v)(n 
(A)  of  the 
Social  Security 
Act. 


Sees.  1102, 
1815,  18«2, 
1961(ii).  1971, 
and  1975  of 
the  Social 
Security  Act . 


Sec.  2?(i(f.)  of 
the  Sc.-ial 
Security  Act . 


Mii-il  t 


Hrparl 
new  poll 
requireg 
regulat 


Changes 
spec  If  Ic 
legttl.Tti 


D(  p.nrtm' 
new  pol 
qiiiro.s  I 
regulat 


D.'Srr  Ipl  ion 

This  regulation  would  pro- 
pose to  eliminate  the  requir 
nent  that  a  provider's  costs 
be  reduced  by  the  amounts  of 
ce-taln  grants  and  donations 
when  calculating  the  reim- 
bursement allowed  under  Medl 
care.  Medical^  or  the  ^^atern 
al  and  Child  Health  Program. 
These  grants  and  donations 
arc  those  which  support  ap- 
proved internship  and  resi- 
dency programs  in  family 
practice,  general  medicine, 
and  general  pediatrics. 


The  proposed  regulations  would  No 
limit  the  number  of  physicians 
r  other  persons  vlth  financial 
interest  on  the  boards  of 
directors  of  fiscal  Inter- 
mediaries and  carriers  to 
eliminate  potential  conflicts 
of  Interest. 


Pni 


IICIA 


Boi  1 

21235 

301-594-9370 


M.iTty 
HCFA 

Rooni 
Bui  Id 
Boole 
21235 
301-5 


Ai.lNliA 
nst  Agenda 


*RA-i:i'Biil.Ttni  ••    Aii.lly 
(Yes/No) 


t    has   set 
y    that 
modified 


n    law 

lly    require 

ins. 


It    has   set 
y   th.nl   re- 
idiried 

>ns. 


Dcsrript  ii.i 


The  regulation  limits  the 
amount  a  provider  mny   be  re- 
imbursed on  the  basis  of 
ch.irges  when  it  obtains 
services,  facilities,  and 
supplies  from  an  organization 
related  to  the  provider  by 
common  ownership  or  control. 


These  rep,ulatlons  recodify 
existing  rcgul.ntions  dealing 
with  contracts  between  the 
Secretary  and  Medicare  fiscal 
intermediaries,   lliry  also 
specify    standards,  crlrerla, 
and  procedures  for  determining 
the  efficiency  and  effective- 
ness of  those  Intermediaries 
ind  fnr  assigning  providers  u 
int  erM  -ll  lar  ies. 

This  regulation  revokes  re- 
quirements lor  emergency  gen- 
erators and  ground  fault 
Interrupters  In  freestanding 
end-stage  renal  disease  cent- 
ers because  they  have  proven 
unnecessary. 


Bruce 
IICfA 
Room  A 
6/.01  S 
n.il  t  Imo 
301-594 


Vincent 
HCFA 
Room  25 
6401  Sei 
B.ni  t  imo 
301-594 


1  Bowers 


1  455,  East  High  Rise 
ding,  6401  Security 
evard,  Baltimore.  Md. 


Kappert 

'56,  East  High  Rise 
ng,  6401  Security 
lard,  Baltimore,  Md , 


n  Iver 


4) 


F.ist  High  Rise  Building 
urlty  Boulevard 
re.  Md.   21235 
8224 


e  r 


A.  Acqulsto 

,  East  Hiph  Rise  Building 
urlty  Boulevard 
o,  Md.   21235 
9415 


Robert  Moore 

He.Tllh    Starid.nrils    .md   Quality 

Bureau,  MCFA,  Dogwood  Fast 

Bj1"ihItj,  1R/.9  Cwynn  Oak 

Avenue,  Baltimore,  Md.  21207 

301-594-9736 


Pf>^-jpr-,ji     |^puii,fpr 


'     '  -■^9  /  Proposed  ^ 


iFinn 


ItCFA   RBOUl-AriOW  AGENDA 
(^ntlnuotlon  fro»  Last  Ajtenda 


'RA'-Ret^latoiy  AnalyM?. 
(Ya<i/No) 


Condi  r  ions 
Participat 
Skilled  Hu 
Fnclllties 
Intoriitcdia 
^ucll it  ics 


StaK. 


for 

Ion: 

sing 

and 
te  Care 


Waiver  of 
Liability 


Pr.ifesi.ioi'.al 
btuiidar.i-.  ''t-vl. 
(Vgan lz.it  inns 
(I'SRO's)  Sanction 
on  Providers  and 
Praci i t ioncrs 


e  of 
lopment 


Class  i  f  i  cation 


Policy 
Slgnif Ic 


Policy 
Stgni  f leant 


Policy 
Significant 


Title 

Conditions  of 
Participation  for 
Hospitals  under 
the  Medicare  and 
Medicaid  Programs 


Separate  Cost 
Entitles  and  DlB- 
tlJlct  Parts 


Payment  of  Injec- 
tions and  Nego- 
tiated Rates  for 
Laboratory 
Services 


Si  ap...  of 

l>*'Vr'  lopM* 


NFRM 


'  I.T-slf  iral  Ion 

P.il  icy 
Significant 


Policy 
Significant 


Policy 
Slgnif  icont 


Statutory 
Base 


S«c8.  1102, 
1814,  1832. 
1833,  1842. 
18bl,  1862. 
1863,  1865, 
1866,  1B70  and 
1871  of  the 
Social  Security 
Act. 

Sec.  1158  of 
the  Social  Se- 
curity Act. 


S<ic 

MbO   of 

the 

So.ial 

Se 

•  ur 

ly    Act 

Need  to 
Regulate 


Departnent  la  con- 
sidering najor 
chang*>8  In  policy 
and  is  requesting 

public  connent. 


l^w  In  general 
cermtt;  Impleaenllng 
Instructions  needed. 


Law  In  general 
,  Ceroitt;  Int^lemerti  lur 
Instrttctlons  needed. 


Description 


The  proposed  regulations 
would  recodify,  revise,  and 
consolidate  present  regula- 
tions governing  conditions  of 
participation  of  skilled 
nursing  and  InterMediate  care 
facilities  under  the  Medicaid 
atul  Medicare  prograMu. 


Tills  regulation  would  propose 
criteria  for  determining  wh«rn 
a  patient  or  provider  would 
not  be  held  liable  for  know- 
ing that  the  services  %#ere 
■edically  unnecessary  or 
otherwise  inappropriate  be- 
fore the  services  have  been 
disapproved  by  PSRO's  for 
Hodlcare  u*n\   Medicaid  pnywent 


Tills  roguldtton  specifies 
rrlitr-rid  for  Invoking  sanc- 
cloiib  at;ainst  a  health  care 
practitioner  or  provider  who 
clalas  payment  for  services 
which  arc  oiedically  unneces- 
sary or  inappropriate,  do  not 
iH*et  professionally  recog- 
nised standards,  or  are  not 
uduqu.iL*.- 1  y  Jtu  uuK-ntcd  as  to 
Medical  n«j>'o.'ibity  or  quality 


KA 


Cum  a*  I 

J.    Klchard   Lenetian,    Jr. 

Health    Siand.irdk    and   Q<> 
Bureau,    HCFA,    Dogwood 
ttulldlng.     lH/i9   Cwynn   O.t 
Avenue,    fialilnMie,   Md . 


Jaitc  U'I'butt,  Health  Si  .iiii 
and  Ouaiity  Bureau  IkJKA,  i 
tast  Building.  16^9  Cwymi 
Avenue,  Uatlimore,  Md.  .' 
30l-'>94-3980 


i.af  ly 

^.,.\ 

ak 

jmoi 

Tony  Tiroiw,  Health  St.nJ 
and  ilu.ility  bureau.  HChA, 
East  Building,  1649  Cwynn 
Avenue,  HaltliMire,  Md.  21 
JOl-594-1814 


d., 

).)l-w....l 

lak 
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*•    lj...i.--r  con-'.luul'a  tio)* 


Ih  I  A   HIi.lllAiTIDtt  At.KNIlA 
Continuation   frow  Last  Aufnda 


*KA-(leRiil..l...  y    Aii.nlvsl^ 
(Yes/N.i) 


!.!  al  tir  or  v 
Ba--e 

Sec.     1HI.I(.)(9 
of    the   S...  I.il 
Se.  urlty    A.  c  . 


S»r.  IRl.l(r), 
(1),  (g),  and 
(J)    of    the 

Social  Secur- 
ity   Art. 


Seca.     1813(a) 
(l)(li)    aii-l 
l«33fh)    ot    rl.e 
Social 
Security   Act. 


Moot)   (n 

Regulale 

D.'part».'nl    )«  con- 
sidering  slgnlflcan 
rt»ange«    in   policy 
and  la  re<)ueatlng 
public  ciwnent  in 
proposals. 


tV'parlment    is   con- 
sidering 

changes   In  policy 
and   is  requesting 
comments  on  pro- 
posals. 


I.a%i  aprclflcally 
rcqiilrca  regulation 


Orsi  r  Ipl  lf»n 

This  regulation  would  proposd 
revised  conditions  for  par-  I 
ticipatlon  in  Medicare  and 
Medicaid  for  hospitals.   It 
would  simplify  the  language 
and  uiidate  the  requirements 
to  reflect  changes  in  legis- 
lation and  advances  In  tech- 
nology. 


This  regulation  would  propose 
conditions  under  wliich  a  co»- 
ponent  which  provides 
typically  unskilled  care 
within  a  hospital  nay  be 
certified  as  a  provider  dis- 
tinct from  tite  hospital. 

Thla  regulation  seta  a 
reasonable  charge  for  injec- 
tion acrvlrea  and  for 
certain  diagnostic 
laboratory  teats 


lanei  Harrvm.^n,  Health  ! 
and  Quality  Bureau  HCFA 
East  Building.  1849  Cwyi 
Avenue,  Baltimore,  Md. 
301-594-9712 


J.imes  Conrad 
Health  Standards  and  Quj^ity 
Bureau,  HCFA.  Dogwood  F.4  tt 
Building,  1849  Cwynn  0.il( 
Avenue,  Baltimore,  Md.  I  1207 
101-594  7940 


Paul  Rfesel 

HCFA 

190    fjist    High   Rise   Bldg 

6401   Secnrily  Blvd. 

PaiUlmore,  id.      71235 

301-594-9595 


.r.t-. 
>l>,w.>o*l 
Jak 
07 


andardi^ 
IVfgwood 
1  Oak 
207 


4flnf,4 


I  I 

Fert^ra!  RevMsff  r  /  Vol.  44.  No   160   /  Thursday.  August  18.  1979   /  Prnnn.spH  RuIps 


^itimmjm»i.mm 


HCl  A    KM;UI7lrl<>N   ACLHIIA 
ContlnuatloQ  i  roa  Laat  AgcnJ* 


Uii  1 1  ..I  fn  Rc-jMitt  Ing 
ut    Loscn   and  UclU 
z.il  i.'ii   ut    Services: 
SLiI I. J   Nursing   & 
liiti-r  tnudlacc   Care 
I'ui  i  I  1  c  les,    Hume 
lk.it  th  At^L'iicles 
anJ   lluallh   Hjin- 
tcii.uuc   'irganlra- 
t  i..ii> 


Uii  1 1  ..I  HI   kc(»ort  Ing 
Lif    li  1  ..  hargc   and 
bill    !>jta   and 
Hct'J.nrbcrnont 
Rali-s:    Health, 
ScrvUea.    Facllttltjs 
uiiJ   1)1  g.inlzat  tuns 


Slat-c   n( 


rl.TisI  f  i<  .ir  Ion 


Pi.llcy   signifi- 
cant 


Policy   signifi- 
cant 


Slat ul ory 


.■.e<s.  1121, 
1861,  and  1902 
of  the  Social 
Security  Act. 


Sees.  1121, 
1B61,  and  1902 
of  the  Social 
Security  Act. 


Nii'd    In 
Kr    ul.llu 


Ctia  igc^   tn 
law   require 


Pl 


Clii 
law 


IK  I  A^  Kl  (^Ul  ATI(i| 
Continuation  fron 


Am<:  Ip.tMBont    of 
II'  n.-f  Us;    C.'l  U- 
I  ioM   1. 1    Mfdioi] 
Su|.|.,.rl    f/iyiiMMit! 


Mo.Iic.ild   ()iiallt 
tontrnl    Syxlcia: 
KxpnuHiun   of 
Tnf  t>rHi.it  ton 

Kt'qillll'MCHt  H 


St.lf'.o    of 
IHVv-^0(MIKn\ 

Final 
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Final 
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Policy   Significant 


TcclMilcal 
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Sec.    1912   of 
the   Social 
Security  Act. 
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[:liangps  in  law  requi 
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t  ions. 


enting   Instruc- 
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require  inplc— 
:lng  instruc- 
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•KA-RcRiil.iloi  y    Ai.il.sis 
(Yes/N..) 


»KA 


Tw.i  regulations  will  propose 
uiiitora  systems  that  skilled 
nursirg  and  Intermediate  care 
facilities,  hone  health 
agencies,  and  health  aain- 
teiiance  organizations  that 
participate  In  Che  Medicaid 
or  Medicare  program  nust  use 
to  report  cost  of  operation, 
vulume  of  services,  and 
capital  assets. 

Three  regulations  will  pro- 
pose uniform  systems  that 
hospitals,  skilled  nursing  i 
intermediate  care  facilities, 
home  health  agencies,  and 
health  maintenance  organlza- 
tiiiis  that  participate  In 
the  Medicaid  or  Medicare  pro- 
gram nust  use  to' report  retm- 
huiseuent  rates  and  discharge 
and  bill  data. 


Jaiiu:s  M.  Kaplc,  HCKA, 
Room  5074,  Switzer  Bldi;- 
130  C  Street,  S.W. 
Jashington,  D.C.   20201 
!02-245-0697 


Jkmes  M.  Kaple,  HCFA,  Koom 
5)74,  Switier  Buildinn,  J 10 
C  St.,  S.W.,  Washington,  U.C. 
2^201,  202-245-0697 


I  IS 


ACFHOA 
t   AgenilA 


*li,\'Kep.ul.Tlol.. 
(Yc.<.  .No) 


Sec«.  1102  and  Tecliaic*  cluingrR 
1902(.i)(4)  of   n«<^ed  tf>  clarify 
the  So< lal      current  Regulations 
Security  Act,   1 


Rescript  ion 

Thene  regulations  Rp<»clfy 
new  procedures  (1)  allowing 
States  to  require  Medicaid 
recipients  lo  assign  thrlr 
right  lo  private  lnRtir;ince 
payments  or  other  medirnl 
aupport  to  the  Stater.;  (2) 
authorizing  child  nuppfirt 
enforcement  agencies  to 
assist  In  collection  of 
medical  suf>4>ort;  and  (i) 
prohibiting  Perioral  p.nvment 
to  any  Medicaid  reclpiint 
who  Is  covered  by  a  private 
health  insurance  policy 
having  a  Modlc.ild  exclusion 
clause. 


Those  regulatlociB  aore       No 
accurately  deacrlbe  the 
components  of  the  Medicaid 
quality  control  program  by 
improving  several  definition^ 
correcting  printing  errors, 
in  the  March  31,  1978  pub- 
lication, and  clarifying 
sampling  and  reporting 
requirements  and  a  recipient 
rights  policy. 

I 
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Inder  consideration 


Arthur  *iller 

HCFA,  Roo..  2065.  Switzer  Sldg.. 
310  C  Street,  S.W.,  Washington, 
D.C.    20;0l,    202-245-OJ84 


Charlotte  Williams 

HCFA,    Room  3622,    330  C  Street,  S.W. . 

Washington,    D.C.    20201,    202-472-3776 
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Title 


5T>rlnkler   Systems 
for   Long  Tem  Care 
Facilities 


Utilization 
Review 


S(  nyf     of 


Safeguards  for 
Patient  Funds 


i.lT.'iU  {t. 11  Ion 


Policy 
Significant 


Pol  Icy 
Si^nlf  lr.»nt 


Pol Iry 
SlRfilf  U.inr 


St  ,11  iirnt  V 


Sec.    1102   of 
the   Social 
Secur I ty    Act . 


Sec.     l901fR)fl 
(C)    of    titr 
Social    Socurlt 
Act. 


Nor,|    in 


IVpArtment    Is   con- 
f;idering  citanges    In 
policy   and    Is   re~ 
qtiestlng   puhllc 
iwnts. 


I.1W    In    gen*' ml 
tcmt.q;    Intplpmcni  Ing 
instructions   ncedt'd 


of  the  So.lnl 
Security  Ait- 


Hhangrs    In 
1.1W   ri-«|itire    li»pl<' 
montlng   Instruc- 
ons. 


I>f  <;»  r  lp(  loii 


The  f'^gulatlon  would  pro|H>9c 
requirements  for  fire  entJn- 
gulshinctit  syatevs  In  skilled 
nursing  and  InterneHIale  cnre 
focllltles. 


Ttte  regulations  would  prop, 
revised  requlreim^nts  a'l-i  pio- 
ceJures  for  utilization  re- 
view In  health  care  Insrltu- 
tlons  participating  in  MeHl- 
rnn'   and  Hed  1  riid  prngr.ifne  . 
Tli.'-ir"  regulations  would  pr»»- 
vtitf  t(ir  review  of  the  radi- 
cal iiftesKlty  of  admlsnions 
and  rontlnuod  stays*  the  ap- 
propriateness and  quality  of 
patient  care,  and  the  effer- 
tlvenoss  of  »t  1  Hr.nt  ion  of 
facJIitv  'ind  henlth  pmfot- 
sional  services. 

Tills  regulation  expands 

indards  lot  protection  ol 
personal  funds  of  Medlcire  aii«l 
Medicaid  pati'-nls  In  skilled 
nursing  facliltlefi  and  intcr- 
'dtate  care  facilities. 


Janice  Caldwell 
lle.ilth  Standards  and  Quality 
Bureau,  HCFA,  Dogwood  East 
Btjildlng,  1A69  Gwynn  Oak 
Aw.niH',  B.*Il  im..if,  Md .  21?n7 


Jan*  T,>hh„c  t  ,  Health  Stao.I.i 
.ind  Quality  Hifi^nu,  HCI-A.  1>, 
Fast  IVulMinp,.  18^9  Cwynn  Onk 
Avenue,  Baltknore,  Md .  2I?(i7 
Hll-S9'.-39fi() 


Marflhnll    Knpp 

Hrallli    St.nndnrds    and   Quality 

Bureau,    HCFA,    no>;wood    East 

Building,     ieA9   Cwynn    Oak 

Avenue,    B.T]ti»ore,   Md .    ?I207 
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the    Social 
Secur i ly   A»  t . 
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{•>)  ana  l'>r.(.i) 
(^)(r)  of  the 
p,ocial   Tierurity 
Act. 


HecE.    110?  and 
VTCMp,)   of  the 
Social   Vcur ity 
Act. 


N.  .>.(    In 


Dt-p.irt iwn!     h.Ts    q*?i 
now   pol  ley   tliat 
rctpilres   stodliieJ 
regnlat  ionK . 


Law  In  general  ter!*«; 
Imp!  ei'wnl  ing  Insl  ruc- 
t  ions    needed . 


IV»)  crimen  I.   has   sot 
new  policy    that 
re  piiros  new  or 
modified  rej^Tations 


Chances   in   law 
.•specif ic-illy   require 
rermlelion. 


This   regulatlin    establishes 
rrltoria    for   determining 
State    residency   of    appli- 
cants and    teciplentp   under 
(lie   Medicaid    progr.ims. 

This    regulation    pt-^poses    re- 
quirements   to    strengthen 
prot  ect  ions    against    quest  l»Jti 
on   contract    practites  and 
possible    program  abuse   and 
to    rem»»dy    .imbiguitips    and 
(untssjnns    In    existing    regu- 
1  at  tons. 


'Hii  .s    re;;ulaLion   Ep**'-jfies 
Foiier  ol   r''-^uire*non!  s    for 
l-ro/ision  of  family  ilanninc 
Bervices   un<ler  Medicaid. 
It  nlso  si*^cifles    ty]>en   nnd 
roni^os  of  services   that,  may 
be   included  by    the   "Ln'.es. 

This   ror^ilation   specifies 
retiulrements   for  control  ove 
the  utili7.Qtion  of  iniatient 
insti  Uilional   services   In 
the   KkfLlicaid  jiroK.J'ani.      The 
ref^jlalion   also  sj-ccifles 
requirements   Iitat.es   mvist. 
meet   to  avoid  reluced  Federo 
matching;    the  content  of 
quarterly    reports;    and   the 
methods    for  makin/:   re<luc- 
tiODS  of  rederiil  matchinf;. 


Fl 1 zabe*  h    Barnes 
HCFA,    Room   2625,    Switzer 
330   C    Street.    S.W. ,    Wash 
D.C,    20201    ?^V0^3* 


Richard   Davison 
HCFA,    Room   A3J7,    Switzer 
330   C    Street.    S.W.  .    W.ish 
D.r.     20201    2<i3-n90 


Marr.nret  Hchnoor 
II'^KA,    HooiB  ;V%iH,    r,wji7«r 
Puildint^.   330  C  r^tr»-et,  ! 
w«shinr,ton,   P.r.     ;>o:'01 


fliil   Otto 
IITFA,    Poom  3*^13 
r-wil/er  TUiIldjn*;, 
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Washin^^ton,    D.C.      ;X)?01 
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1'hi:i    legulation   wuulJ    require    al  1 
States   to   inpleaent    a  written   veri- 
fication of   services  program  with 
Nedtcald   recipients    in   order    to    Ibi- 
pruve    the   capability    tu   detect    and 
deter   fraud   aud   abuse. 

This    regulation  would   clarify   due 
proceso    pru<.edutes    that    must    be 
fjlli^wed  when   payments    to   provldt-r^, 
physlilans,    and   suppliers   ot    service: 
uikder    the    Medicare    ptugiam   are    with' 
held   beCJLi:je   uf    suspected    fraud   or 
willful   Bisrepresentatiun. 

Iltla    regulation  would   set    forth   State 
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provide   Independent   physical 
therapists   and   chiropractors 
the   same   appeal   proft-dtires 
currently  nvalJaMe   to   other 
providers . 
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Siftnif  U^nt 


Htaf,''    was 
■^;  roi«*ourly 
rlted.) 


Pa>Trec.t&   for   Foreign 
Hospitals   for   In- 
patient   Services 


fjnnl    (KTPH 

pithlt^hed 

1/12/79) 


SIko J  flrnnt 


Tcrhnlcal 


pre.    1102   of 
th*   Soclnl 
.^Tur  1  ty  Ac  r  . 


Sec.  no?  of 

t)>e  Social 
?rrurlty  An  . 


T.aw    In   Rcncral    tcrmn 
implpwen' lug 
instructions   needed. 


P.ed«?s1gnnt  Ion  np^<led 
to    Implrinonl 
orj'.'iTil  '"t  lonal 
cbar.ReS . 


1  ( 


ll  .!<    t 


n»e    regular  Ion    ant  hot  I  res 
surveys    to   vaJ  idate   whether 
Medicare   hospitals    tl.Ht    have 
h****n   accrediled   by    the    Joint 
CoBtrrlssion   on   Accrei' i  t  .n(  Ion 
of   ;ioppltals  or   the   American 
Osteop.Tthic   AsKoclatl<^n  are 
meet Ing    the    spec Ific    Mcdicar- 
^tarulory   and    regiilatory   con 
dlcions    fin    nart  i  r  1  p.Ti  ion  . 


Th*  Hf    rep'tlai  i(»iv;    «:Pt     t  ortU 
(*»nd!tlon^    under    uh  1  (  h    PSHO's 
will    asstnwr    rc.cf>tn;  1  [•  I  I  1 1  v 
f  r»»iH   Slfltc    Mfdlcnlrt    aR-'Mcie^ 
fi>r    revl.'wiuK    the    qx-nlltv    .ind 
nrcpssitv    of    lualth   c-ite    srr- 
vires   providc'I    in   Int-Ti^wdi- 
Tle    rare    fatililic*;    ,,Md     inler 
tn.-d  1  ate    c.irr     f   c  i  H  i  Tc^    (I'l 
(ho   thcaii1t\    rrf»rdii'. 

Thin    ropnl.ttlon   will    clarify 
und    Pirpj^iid    rrfil  rrwK'nT  m    foT 
Statp   weiht'ds    of    pavrrnt    for 
skilled    mir*-.  Inp.   oi'd    Intrr- 
nedlcarp   care    facility 
srrvicrs    iindet    State   McillcaiH 
pcopr-iT'S  ■ 

Certain    adrflnljtlratlvf    re- 
qiilrcmcnts    for    the   Mr<Mcnid 
proprair    renuroberod    lo   42    CFP 
Oiapter    IV,    Subchapier   C,    on 
March   23.    1979.    are  br Ior 
amended    to   reflect    pulllc 
roruT-c>ut  f.    r^rl  vrd  . 


tnof  I  II 
and  Qua 
r.ast  fill 
Avf-nur , 


.irrvwan  ,    Hct  1 1  p 

I  i  t  V    Bureau    HCTA 

ildinp.,     I8'.9    r.wv 

BaltiBK-rc,    MO- 

-971 : 


lane    TehhMl » 
!   Health    Standar.'s    ;*nd   (». 
nuT<H»i.    HCFA,    (»<  t^wiMu'    r 
ruil<linf>,    lrt/.9  Cwvi^n  '■ 
AvcMi'ip,    n.T  !  I  1  "»■  ire  .    HA. 

Vll    'p*»/.-  tMH(» 


Htltor    PeTiibe 

nCTA 

Room   2f'il.   Swltzer   Tldi 

3»0  r   Strfft,    S.W. 

WaRhlTT.^'^".    P-<  •       70'^ 

:0?-2'.5-B990 


No 


Mar^jarrt     Sr^nr-rn 

HCFA 

Room   261B.    Kw1'7er    PIdf 

^^o  r  st  rect.  s.w., 

Washinpton.    D.C.      20201 
;02-2V.5-072? 


))'  I  A    Kl  1  •  i  Al  t<<N    .\i   I  HPA 
Charged   StJttis 


TA    Ki).ttl  Hni 
(Vr-^/N..) 


tl»e    St>rini 
Se(  Mf  U  y    A.  I 


n 

I'.M  ttri 

»(    iiat-    wi 

n 

w    pol  1 

y   Xt>mt 

t 

■  (uire^ 

widlflrd 

f 

Kiil-tf  t 

«ns 

S  -.         18  I  '(  .  U  M 
(HI    uf    I  he 
S.«  tal    Set  .If  1 1  y 
Art 


S.  I  K.     1802    »nd 
IH l1(a)ll)(Al 
f    the  Si.rial 
'^.c.irlly   A.  e 


■  M  iim-i.t    »vi.i    ■  .  I 
i-w   (.ol  1(  y    tlMl 
."luirc.;  iiMKllfl#»d 
.')'.. ilat  ions 


Iti|.i   tepulatlLP   clarifies 
th*t    a   hrnef l(  iarv   cannot    be 
frmrd    I  libit"*    for   rerl;iin   i.on 
(■over.-d    item.*  or    servi.  en    if 
he   has   not    hee»i  .»otif(ed    In 
wrltiri^   th.Tl    r  he    ife««i   or 
..ervlcs    in    n.MBri.tn    Trp 

l.«l..<i     Irw    M.  'I  I.  .111.    .  ..vei  .,■, 


III.  .    ■.-...ll  ..  .  ■..    i.r  .1.1.-...;    Ihi 
N(-(*i>e  nl    t  hi'   radioJoRy    serv- 
li;rs   for   wliicli  Medicare  will 
reiwf.iirse  at    100  peritnt    of 
reamtnabie  char^.^fi. 


I  ll-  specif  leal  I  y   ro- 
ll..lies    ri-Riilat  ions. 


Sees.  IRU(f)(3 
and  (4)  and 
18(.l(v)  of  the 
Social  Secuiily 
Art. 


n..i»arti«'nt  has  set 
new  pol  icy  that  re- 
quires •.odifled  reg- 
it I  at  Ions. 


TliiM  r.c'.alloii  w,...id  ittah- 
Il.,ii  q...i;irs1i.K  I  i.i.ilil  i'.ns  and 

rinciples  of  reistbursement 
for  he.-ilttt  care  prepayment 

lans.  ather  than  health  main 
Irxaiicc  orR»nli«tlor^,  which 

led  to  receive  reimh.irsemeni 
under  the  Medicare  Supplement- 
nry  Nrdli-i!  Insurance  Propram 


This  regulation  sets  forth 
procedures  and  criteria  for 
Mi'dicare  payments  for  covered 
inpatient  services  furnished 
to  beneficiaries  by  forelrn 
hitspl  tai ... 


M.  ...1.  1    R.    Kai.fm.ii. 
WTA 

»..om   l.'7.    F--.SI    WlRh   Rise 
nitildiiiB,    (.401    Se-iirltv 
Boulevard,    B-iltimore.    Md  , 
217  IS 

im-'iQi-'iji: 


I'l.il     K.r.;il 
IICVA 
Room    190,    FasI    Hiph    Rise 
Bi.ildinK,    6<.01    Securily 
Boulevard,    ftalLiraore.   Hd . 
21235 
Ifil-'iO. -<»',<>' 


Mar  f  If..      I  ,     Svol  OS 

HCFA 

Boon.    lOf.,    F.asl    lllfh  Rise 
B.illdinp.,    fciOl    Siciirity 
Boulevard.    Baltimore.    Md. 
K)l-i9<.-t<31i 


lliinh    .1.    HcConvil  le 

tirxA 

Room  *12,   East    High   Rise 
6401    Security    Boulevard 
Baltimore,    Hd .    21215 
H)  I  -  594  -  04  10 


M«T 


120  7 


2B 


IdlnR 


-;ao68 


I 
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TUle 

Durable  Medical 
Equlpweot 


Cost    to  Related 

Organizations 


Title 

Fur.dlnp  of  Hos- 
pital Review  by 
Prof  r^iriional 
Si'-uiddrds  Review 
Or^anizatiuns 
(PSRO*^) 


Contl.Jer.'.lalUy 
an.]   Uisilosure  of 
Info'ration   of 
Frcf  'bslonal 
Standards  Rcvlev 
Or^a.ilzat  ions 

(rsKO's) 


PTof^><;^loral 
Standards  Pi:view 
Ornanizat  ions 
(PSRO's)   Recon- 

itdtraticns  arwi 
Api>i,ils 


IN,>A    HlLMIATliW^  At.F.NhA 


*HA  =  R«'Rul.il«»i  y  Ah.iI  V 


U«; 


Heating  Aid  and 

Eyeglass 

Kc imbursewon t 


Si  ,nj>p    of 
Drvi*  l>iptHfi)l 

Final  (NPRM 

published 

12/14/78) 


Flnnl  (NFPM 

published 

1/26/79) 


Flnnl  fNPRM 
publ Ishpd 
5/25/79) 


rlnn-,  (  f  lent  l«in 

Policy 
Slgni  f leant 


Policy 

SI gni  f leant 


'olicy  Sleniflcantj  Sec.  1102  of 
the  Social 
Security  Art. 


Stal  iM  or  V 

Sec.  1833(f)  of 
th«  Social 
Security  Act. 


Ch-mges 
law  Gppc 
quire  rej 


Sees.  1102  and 
186I(v)(l)(A) 
of  the  Social 
Security  Act. 


[)i'partiiH>ii 
now  pollc 
fjtii  res 
jlnt Ions . 


mo 


Dt^p.ir tTotn     hnfl  set 
new    pnl ic  f    that 
requires  podlfled 
regulat lo 


tl(.1  A  nil. Ill  AI  ION 
Chanfted  Status 


))f\M      |o)l|IM'llt 

Fln.il    (NPRM 

published 

5/7/79) 


:-lt'.Tl    (NPRM 
P'lbl  I  ^hed 
l/l'./79) 


rin.'l     (NPRM 

pMbllnhed 


3/fc/79) 


M.i-.-.ir  trnt  liMi 

Policy 
Significant 


Sees.    U68, 
1815(b),   a.id 
1861  of    the 
Social   Security 
Act. 


P"! iry 
Significant 


PoUry 

'^  tf',ni  ricant 


Sec.    Mftb(a) 
of   the  Social 
SeturKy   Art. 


Sec.    n59<,'i) 
of    the   Social 
Security   Act. 


H.-,Mt      I.I 

I^w  in  gv 
terms;  In 
ing  Instr 
nuetled. 


Law  In  f!,ci 
terms;  Jrai 
Instruct  1 
needed. 


ically   re- 
flation 


has   Ret 
that    re- 
ified   rog- 


l)rsrr  Ipl  l"i» 

Tills  regitJ.tt  inn  sperlfiefi 
criteria  for  requiring  pur- 
chase (on  a  lease  purchase  or 
other  basis)  of  an  Item  of 
durable  medical  equipment 
when  purchase  would  he  less 
ro/jtly  or  more  practical  than 
rental, Procedures  are  propose^: 
for  waiving  the  purchase  re- 
qti  iT'  iiK*nt  and  coinsurance  In 
spc'  ■!  'c  c  i  rcumstanci's. 


These  regulations  clarify  ex- 
isting policy  on  Medicare  re- 
Imhiirsenient  for  services, 
frtcllltles,  and  supplies  fur- 
nished to  a  provider  of  serv- 
ices by  an  organization  re- 
lated to  a  provider  by  comroon 
ownership  or  control.   They 
also  codify  |ollcy  now  In 
program  instructions  In  nian 


]Ur-    rngiilntions  will  requife 
Medicaid  agencies  to  estab- 

Wrth  an  arquisitlon  cost  (AC) 
program,  a  volume  purchase 
plan  (VPP),  or  som*-  rorahina-  . 
rlon  cf  both  as  a  method  of 
purchasing  eyeglassns  and 
hearing  aids  for  Medicaid 
recipients.   The  regulat Ions 
will  also  set  conditions  for 
purchase  of  hearing  aids  by 
Mo.l'cald  agrntles. 


lontrt*  t 


Paul  Rlesel 

nCFA   I 

Room  IpO,  F-ast  High  Rise 

Build!  ig,  6401  Security 

Doulevjrd,  Baltimore,  M<1. 

21235 

301-591-9595 


Rrnce   ' 

HCFA 

Room  4 
Bui Idi 

Boul*!va^d,    B. 
21235 
301-59/.*  774 


Henry  Sfclegelblatt 
nCFA,    R  .OBI   2094-A,    Switzer    Bldg. 
330  C  S   reel,    S.U. ,   Washington, 
D.C.    20  1-245-0384 


kt.LNhA 


*HA    Ro,;nratotv    AuiKsf*; 
(Yes /No) 


erfll 

lemcnl- 
rt  ions 


'ral 
lemt^nt  Ing 


Law    In   gc  leral 

I  ermn;    in  jK-ment  ing 

Instruct  J  >ns  needed. 


I).  M  I  ip(  i..|| 

TM  •;  r^'gul.'it  f  on  sit*-  forth 
a  new  method  for  rclmburs- 
ing  the  cost  of  hospital 
reviews  by  PSRO's.   It  ap- 
plies to  review  of  hospital 
care  provided  to  patients 
eligible  under  the  Medicare, 
Medicaid,  antJ  Maternal  and 
Child  Health  and  Crippled 
thlldren'o  Proirrams. 


These  regulations  sot  forth 
criteria  governing  the  ac- 
qulsirJon,  protection,  and 
disclosure  of  information 
obtained  or  generated  by 
PSRiVs. 


This  regulation  conrvifns 
procedures  for  the  reronsid 
eratlon  of  the  determination' 
of  PSRO's  and  the  review  of 
such  reconslderat long  by 
statewide  professional  stand- 
ards review  councils. 


Paul*'] 
Health 

Cure-au, 
Sw  i  t  7  e  r 
S.W., 

?02ni 

20;-.^45 


W  I 


Kathy  M. 
He.ilih  : 
RiiTeau, 
Swl t  7or 

S  .  W .  ,  W; 

?o?ni 

202- ?4S- 


EAst  High  Rise 
6401  Security 
in  1 1  imore  ,  Md  . 


:.  Nl.  kelson 
landards  and  Oualiiy 
HCFA,  Room  5  J  27. 
Bl.Ij;-  .  330  r  Street  , 
liingtoi),  D.  r. 

8717 


tandar-ls  snl  Quality 
HCKA,  Ro-^m  5327. 
Bid;*,.  ,  330  C  Si  r^.M  , 
shingt  on ,  D  C. 

219^ 


Alan    H.Mcr,    H<alth    Stan.l.M.ln 
and   Qiiality    Ruioau,    m:FA.    n'»gw.>.j.| 
Fast    flu I  Idlng.     |fl^9    Cwynn    Oik 
Avenue,     laJtinKire,    MJ.    21207 
301-594-  J980 
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■■inr.4 


UOA    IMi.hl.ATlim   AfaMlA 
Changed  StatuB 


*KA-R.  gtilatoi 
(Yos/lOo) 


Ur.lfonn  Reporting 
Systems  for  lk)S- 
pitals 


Slip/'  of 

Iirvr-loptii*  111 

Final 

(NPRM  pub- 
lished 
t/23/79) 


i  i  f I r  a  1 1 nn 


Policy  significant 


Stat  tttorv 
|lasi~ 

Sees.    1121, 
lB6l(v)(l)(F) 
and   1902 (a) (40) 
of    the  Social 
Security   Act. 


H' rd  to 
Kf-gulat*-      

Changes  In 
law  require  imple- 
menting Instruc- 
tions. 


hnsi  r  ipi ion 

Tlie  regulations  require  all 
hospitals  that  receive  pay- 
nemcs  under  the  Medicare  and 
Medicaid  programs  to  report 
cost -related  information, 
such  as  cost  of  operation, 
volume  of  services,  and 
capital  assets*  In  a  pres- 
cribed uniform  manner. 


J^es  M.  Kaple.  MCFA 
5074,  Switzer.  Bld«. 
St.,  S.W. ,  Vashingtoi 
20201.  202-245-0697 


**Under  eonsldorat ioi 


■U.^L^-^I'i'^-'AT^'^  ACINDA 
Changed  Status   ^ 


»'-RA=^R*'gulatory    Analysis 
(Yes/No) 


t  M  N- 

r.nd-Snge    Kcnal 
1)1  sfTse :       larpot 
R.ilr    Uelmhursr  - 
wnt    for    Insi  I  tu 
I ioMs   Furnish  ing 
lI'MiH^    IH.'tlyMls 
Siipl'l  'cs,    Fjft>l|t- 
rw-ni  ,    and    Support 
Servlr-s. 


St.-igc   of 
Oeyelcpm.  nt 

Final  with 

Comaient 

Period 

(DeparCBcnt 

has  decide(! 

to  waive 

NTrM.) 


Classl  f  iratJ_M 

Pol  ley 
Significant 


Stalutorv 
Base 


Kt  cd    to 
Regulate 


Sees.    lB14(h),     Changes   In    law 
1833.    lB6Hv)      Uerifle^Hy    require 


(1).    1871   and 
IBBI   of    tl<r 
Social    Security 
Act. 


regulation. 


Descrlfttion 


The  regulations  would  r«tab- 
lisli  an  ortionni  targpt  rate 
reiwbursement  wotJiod  for  pro- 
viders and  fAcllttles  approve 
to  furnish  hone  dialysis  sup- 
plies and  equipment,  and  home 
self-dlalyslfi  support  service! 
lo  Medicare   patients. 


Charles  Hi  lien 
Medic.Tre   B<ireau,   HCfA 
Rooia  J,  16,    East    Hleh   RLse 
Building,    b'lOl    Security 
Boulevard,    Baltimore,  Hd 
212J5 
•»ni-S94-90'51 


Room 

IM  C 

B.C. 


480~0 
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1 .1 1. 

Ccnforciance  with 
Professional 
Standards  Review 
Organization 
(PSKO)  Regulations 


Reasonable  Charges 
Medical  Supplies 


Si  n)v    of 

Devr  l>>i>iiuMii 

rin.il    with 

comKiont 

p<Tjod 


RovK.-,l 
Hn.Tl 


f:!.!-;-!!  r  imt  Ion 


Teolmlcal 


Ih  1  A    Wdlll  A1  HIN   .VIIlliA 

■HI  iniis 


*HA    Rof;iil;i|  nrv    Ap^nlv^is 
(Yc<i/No) 


P"l  Iry   SIp.nff  I 

I     Mil 


St  ^f  lit  nl  V 
Banr 

Sees.    1152(.'). 
1154(b),    11'.', 
(a)(1),    115(1, 
1164,    .inH    llh'< 
of    the   So.  Ill 
Security   Art  . 


Spis.    laVKi;) 
.ind    18'i2(l>)(  ■) 
of    the   SoiIaI 
Serurlty  Art . 


<1    for   Deletion 


fompw^ntfj  rerclved    in 
i<-5ponsje   to  the  fl 
n.il   reQilatlons 
(with  c^itment   period) 
do   not  if-irrnnt 
revlsloji   of    regula- 
tions at   this   time. 
However^   ns  we  gain 
i'xperleti<'e  with 
Implemetitnt Ion  ve 
will    rv^iluste  the 
iircd   fo^   further 
vlsl 


t:>>mnt*ntk  received    In 

■spon»   to   the 
finol   ri^ftulatlons 
(with   cowwent    period) 
rio   not  varT.->nt 
revt.iloi  of   legula- 
tlons  at    this   time. 
However,   as  we  gain 
cyprrleu-e   with 
Imp leme  itat Ion  vo 
wil I    evaluate    the 
need   fof   further 
rev  I  nil 


till  A   RliailAllOM 
DELETIONS 


Hc'i'il  ri-mrnt  3    toi 
Kiv,I    St.ir.H    R.7i»,-i| 
IHsi-.ise    (rSRll) 
Si'lllli.ilysl-i 
linilK   .tori 

S.Tvt.   .••: 


Ili^slo.  .  mp.ll  ihl 
llty       Ter.ttne 


Sl.ip.o   „f 
ll'-tfPlni.ilii  nl 

Revised 
Filial 


Hrnpri'lnc    niwl 
revision    ''I.tIbi.^ 
IVti'i  wtniil  Inn 
I'li.lcr    111/-   Mo.llr.irr 
li  iifi  .im 


NPRJI 


l.l.l';-,i(  ii  .11  ion 

Policy   Signlfl- 
c.iiit 


Trchnic.ll 


Policy 
Significant 


St.Ttiiiorv 

Sec.    11181   of 
the   Social 
Security  Act. 


Sec.  lR6l(a) 
(10)  of  the 
Social 
Security  Act. 


St>es.  Ifl42(b)(3) 
ind  (4)  and  1869 
3f  the  Social 
Security  Act. 


Rc-Tion   fiir  Deletion 

j 

Comnents  [received   In 
response  to  the  fi- 
nal  reguljntlons 
(with  consent  period 
do  not  wafcrnnt 
revlnlon  pf    rer.ula- 
tlonn  at  {this   time. 
However,  tas  we  gain 
experience  with 
Implementation  we 
will   evaluate   the 
need   for  further 
revlfilon.] 

Teclmlcalj  correctloni 
will  be   lli^orpnrated 
In  recodification  of 
regul.itlons  on 
condftionc    for 
participation   for 
laboratories   that 
will   be  Ksucd   later. 


ortit 


Incorporated  In 
Item   entitled 
"Provide! 
Reliiibura»ment 
Detorir.liwtinna  and 
Appeals. 


Disrr  Ipi  Inn 

Tli.se  rigiil.it  Ion.!  will  ron- 
forin  Hodicarc  rules  to  PSRO 
regulations  which  govern 
rCHponslbilltles  of  PSRO's 
for  determining  the  medical 
necosslty,  quality,  and 
appropriateness  of  health 
services  for  which  payment 
may  be  m.i.lc  under  Medicare. 


This  regulalioii  limlls  reim- 
bursement under  the  Medicare 
and  Medicaid  programs  for 
medical  services,  supplies, 
and  equipment  that  do  not 
generally  vary  significantly 
In  quality  from  1  supplier 
to  .-mother.   Payments  will 
be  I'.-isod  on  the  lowest  charge 
lev, Is  at  which  the  services 
are  widely  and  consistently 
available  In  a  locality. 


M;ir  litos  T.  Svolus 
IHTA   Room  106, 
East  High  Rise  Dldg. 
6401  Serurlty  Blvd. 
Baltimore,  Md .  21235 
101-' 94-9114 


Paul  Rlesel, 

HCFA,  Room  190 

East  High  Rise  Bldg. 

6401  Security  Blvd. 

Baltimore,  Kd .   21235 

30I-: 94-9595 


*HA-KepjiI.iiot  y    Ait.i  I  V  :  K 
(Yc-s/Nii) 


Desr  r  ipl ion 

The  regulations  est.nbtlsh 
requirements  that  self- 
dlslysis  facilities  and 
units  must  meet  to  he 
approved  to  provide  servicei; 
to  RSRD  patients  under 
Medic. -re. 


Tliese  regulations  would 
clarify  definitions  and 
techniques  for  histocompati- 
bility testing  carried  out 
under  the  Medicare  program 
for  Individuals  with  end- 
atage  renal  disease  to 
determine  if  a  donor  kidney 
will  be  compatible  with 
recipient. 

This  regulation  would  propose 
to  revise  and  expand  the 
criteria  governing  the  re- 
opening and  revision  of 
Medicare  benefit  payment 
determination*. 


J.-inet 

Health 

Qiial 

Room 

Fast 

6401 

Haiti 

301-591 


3C 

III 

Sp 

im } 


No 


loiii  .11  r 

nrryman 
Standards  and 

Bureau,  HCFA 
I, 

gh   Rise    Bldg. 
ciiriry  Blvd. 

e,  M<l.      212)5 

9712 


Ch.irlo  |.'  Coniw.-iy 
Health  Standards  and 
Quail ti  Bureau,  HCFA 
Room  3!4, 

Fjist  nigh  Rise  Rl.lg. 
6401  Security  Blvd. 
Baltiin«re,  Md.   21235 
301-59*-7761 


John  B.  Russell 

HCFA,  Room  l-H-5 

Low  Rlae  Building 

6401  Security  Boulevard 

Baltimore,  Md.   21235 

301-5941-8260 
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jKTA   RLCIIIATUm   ACr.NllA 
DELETIONS 


*itA-Regul.il  ot  y    An.il  ■> -;  i  f. 
(Yes/No) 


Title 


Retroactive 
Adjustment    In 
Payments   to  Pro- 
viders   In  Case  of 
Erroneous   Reim- 
bursecient  Methods 


Er.d-Stage  Renal         Revised 
Disease   Services       Final 
Reimbursement    for 
Organ  Procurement 
Histocompatibility 
Testing,    and 
Home   Dialysis 
Equipment 


Review  of   Provi- 
der  Reimbursement 
Board   Decisions 


Til  -ip.p   of 
tirvo  lopmi-nl 


Final 


<  l.-irsi  I  leal  Inn 


Technical 


•>nl  Iry    SIgnlf  1- 

Sec.    1102,    IRt'i 

c.lnr 

(b),    1811,    I8f.l 

(v)(l).    1871, 

and    1881    of    the 

Social    Security 

Act 

Pol  i<  V   Slpnin 
r.TiiL 


Si  ^l  "i(orv 


Sec.  18bl(v)(l) 
(A)Cil)  of  the 
Social  Security 
Act 


Roc.  no?  nnd 
1878(f)(1)  of 
the  Serial 
Security  Act. 


ron^'m  for  Deletion 


Particular  pcoblen 
that  this  regulation 
was  designed  to 
icpc-lvc  can  be  deslt 
with  adcquslcly  In 
the  tccodt float  Ion 
of  t!ie  Modlfure 
\er,"l«tlon  now  In 

Cnii'mrnts  received  In 
rcf^l--'  nne  to   the 
flnnl  regulations 
(with  comment 
period)  do  not 
wnrront  revision  of 
ref!u]atlons  At  this 
t I mc .   However ,  np 
ve  gatn  evpoijenc* 
with  I  irp  1  cr'f  n  I  a  1 1  on 
wr  vi n  cvnluflte 
thr  need  fnt 
flit  f  !<^r  r^vi  -lon^. 


Incorporated  In 
Item  cntl i led 
"Provider  nelmhurse 
went  Deternlnfltlons 
and  Appeals." 


Dr«:(  ript  ion 

This  regulation  autboii/.c8 
the  Secretary  to  adiust  pay- 
nent  made  to  Medicare  pro>(l- 
Jcrs  under  an  erroneous  wetbod 
for  determining  costs 


Ihe  regulation  wilt  provide 
Tor  100  percent  re imburneroenl 
for  cost  of  furnishing  and 
naintalnlng  home  dialysln 
?qulpment ,  for  services 
furnished  by  an  orgnn  procure- 
nent  agency  or  bistocompat 1- 
ility  Inboratury  to  obtjin 
nd  ;iniilyze  kidney  for 
^ranspianlnt  ion. 


This  proposal  would  specify 
the  criteria  and  piaredures 
for  review  of  Provider  * 
Reimbursement  Review  Bo-ird 
dcclRlnns  uy  the  Admlnl.it  ra- 
ter, ItCFA.   Tie  amrndmt'nl  Is 
necessary  to  resolve*  current 
ccinfuslnn  concernlnp  the 
the  procedure  and  to  comply 
with  the  Adn.irlstrai  Ive 
Procedures  Act. 


L.urfi  tnce  .1  -  Agcluf  f 

IirrA,  Room  M 

East  High  Rise  Ruildini 

ftUOl    Security  Blvd. 

Rn  in  more.  Md  .  21215 

10l-""4-'>7t9 


Hnj/h  M'  fruiville 

M(  FA 

Roo»    A12 

Fast  High  Rise  Ruildln; 

6^01  Security  Blvd. 

R^ltlmore.  Md .   21215 

301-594-9/.  10 


Fi  ica   I,.    Cornel  I 
on  If  €•   of.   Attorney-Adv 
Room  C-50  Allmeycr    Bid] 
6A(»l    5e(urity    Blvd. 
n.iltlmore,   Md.       21235 
30I-'.9/i-51  12 


M<  t  A    I'M  II  M  ION   At  iriliA 
DELETinMS 


*HA    Kcpul -If  orv   An  1 1  v.  i  ^ 
(Ve«:/Ni>) 


Mi.ll<  .TIC    Tutu  ir 
mont    Il.-tscd    on 
Fitd    Sl.if.e    R<M>.tl 
Di-.r.isc    (ISHIi) 


Covrraff"    f'f    lo'l 
Sl-uv    Ken  1 1 
IHs.tr.-    (ISiMi) 
Si't  V  ir(  *; 


Stnpf    of 

ficve  loj'i"' 


Revised 
Final 


Revised 
Finsl 


f:l.i':';i  1  lc.li  Inn 


Technical 


Pol  Icy  Slgnif i- 


St  nl  III  orv 
R.i*;c 

Sees.  22f>A  .ind 
1881  of  the 
Social  Secui It 
Act. 


Sec.  1881  of 
the  Social 
Security  Act. 


RfT  'in  for  lieletlon 


Comments  received  In 
response  to  the  f Innl 
regulations  (wl th 
comment  per 1 od )  do 
not  warrant  revision 
(if  reRMlattons  at 
this  time.   However , 
as  ve  gain  erperlencc 
wi  th  implementation 
we  will  evaluate  tiie 
need  for  further 
revl  r,ions. 


Comments  received  In 
response  to  the  final 
regulations  (with 
cornrent  period)  do 
not  wnrront  revision 
of  ioj;olotlon«  at 
this  t ime .   However , 
as  ve  gain  experleno 
with  Implementation 
ve  will  evaluate  the 
need  for  further 
revisions. 


Dr<-.i  r  ipl  i 


The  regu 
Medicare 
patients 
age  or  o 
to  begin 
who  re^c 
or  train 
and  leng 
Medicare 
a  renal 


lat  ions  will 
GoveraRe  to 
who  are  65 
Ider  permit 
eailier  for 
tve  renal  i r 
inp  In  self 
then  the  dur 
pa>'m(  nts  fo 
transplant . 


E  X  t  end 

ESRR 
years  of 
coverage 

patient* 
annplnnt ! 
dialysis 
at  Ion  of 
1  lowing 


This  rer.ulatlon  defines  the 
specific  ESRD  services  that 
will  be  covered  and  the 
conditions  under  which  these 
services  must  be  provided 
to  be  reimbursed  under 
Medicare^ 


Cont.irt 

John  Russell 
HCFA,  RM-i-H-5, 
Fast  High  Pise  Bldg. 
6401  Security  Blvd. 
Baltimore,  Md .  21235 
301-594-8260 


Much  M(Convllle 

HCFA 

Room  4 1 2 

Fast  High  Rise  Bldg. 

6401  Security  Blvd. 

Baltimore.  Md .   >I23S 

301 -594-9/,  30 


©V,  nCFA 


43072 


I 


I 


r  fOr' 


K.-,.^ 
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O.S.  OFFICE  OP  EDUCATION 
«Ktf  ENTRIES 


Ciieci  toucotion 


sir.ct.  or 


Final 


CtASSIFICflTIOH 

Policy  Significant 


STATUTOMir 

EASE 


HEED  TO 

REGULATE 


PESCHIPTION 


.[* 


Career 
£duc*tlcKi 
Zncentivii  Act, 
Pub.   L.   i»-3»T. 


School   AJO 
Television 


Title    I,    EEEA 
"concentration" 


Pinal 


Policy  Significant 


Regulations  nee<Sad  The  regulations  govern  4 


to  claiKy  law. 


Policy  Significant 


esaa,  Tille 
Vll,  Pub J  L. 
93-318,  as 
anended. 


Bfluc. 
AHwnOmenti 
of  l!(78 
(Sec.  117J 
Pob.  I. 
»9-5«l 


Anendincnt 
needed  to  change 
criteria  for 
awarding  Fy  '79 
grants. 


Statute 
specifically 
requires 
regulations. 


of 


6.  1379 


O.S.  OiFics  a ' 

♦Continuation  Ftq' 


TITLE 

r-djit  j-j^citicn 


ET.'.Gt!  OF 


Filial 


CLASSIPICATTOS 
Policy  Significant 


STATUTOM 
BASE 


Educit 


Adult 
Act.    P.t. 
91-230,   as 
anended 
by  Educat 
AmenATiL-nt 
1978. 
P.L.   95-56:, 


CoTWjTiun^ty 
iuL'Cjtion 


Final 


Policy  Significant 


EDUCATION 

Last  Aoer.da 


NEED  TO 
arCULATE 


ior.  Regulations  ace 
needed  to  provide 
unifora  interpie- 
tatior  and  imple- 
mentation  of  tha 
I  if    law. 


ion 


Youth    EnipjOiTi-ent 


Final 


Policy  Significant 


Basic  Skills 
Improvenn  nt 
Piograr.  (Bin) 


Final 


Policy  Significant 


Sec.  405 
F.L.  93-3ei. 
as  emended' 
by  the 
Education 
AjT.endinent6 
of  1978. 
P.L.  95-56; 


Sec.  627  o 
Education 
Amendnents 
1978.  P.L. 
95-561 


Title  II  a 
TiOc  IX,   I 
Part  D, 
Education  ' 
AicerKsnents 
of  1978 
(P.L.  95-561) 


Pegulaticns  are 
needoo  to  clarify 
ttse  law. 


Reoulatlons  are 
needed  to 
interpret  and 
clarify  the  law. 


Law  In  general 
terms  in  the 
two  applicable 
titles  thereby 
requiring 
clarification. 


*«s  of  June  8,  1979 


new  progta.T,s  providing 
financial  assistance  to 
public  and  private 
"agencies  and  oroanizatlonst 
to  nake  career  education 
a  major  goal  of  education. 

Increase  funding 
apptopriatior.s  to 
applicants  who  employ 
n'nority  i::e&sers  in  key 
positions  in  their 
organization. 


These  regulations  will 
enable  LEA's  to  provide 
txjre  effective  programs 
of  Instruction  to 
educationally-deprived 
children  by  authorizing 
special  grant*  In 
counties  with  especially 
high  concentrations  of 
children  from  low-incoae 
families. 


10 


DFSCRIPTION 

Tne  regulations  will 
expand  the  current 
delivery  system  of 
aault  education  and 
will  broaden  the 
outreach  of  the 
program. 


The  tegulaticne  will 
expand  tne  scope  ard 
responsibilities  of 
the  present  coiasunity 
education  program. 


Regulations  will  establisi) 
requirements  to  prepare 
children  to  take  their 
place  as  working  neinbers 
of  society. 


Exp*nds  National  Reading 
Improvement  Act  Program 
affecting  all  States, 
LEAS,  and  nany  non-publio 
schools. 


M< 


No 


A 


Sid  Hi^,  Office 

of  Careex 

Education,  7ch 

■Jnd  D  Slb.,   S.W.  , 

dashingtxin,  D.C. 

20202 

(202)  245-2335 

Cave  Bertaian. 
J. S.  Office  of 
Sducation,   7th 
nd  D  Sts. ,  S.W. , 
fashinBtcn,  D.C. 
(202)  245-9225 

^^arolyn  Homer 
J.S.  Office  of 
2«iucation, 
iOO  hbrylaid 
We.,  S.W., 
teshingtcn,  D.C. 
!0202 
[202)  245-2638 


Paul  V.   DtluBT, 
AAUt  Edu. 
Prog. ,  Office 
of  Education, 
7th  (.  D  Sts.  . 
S.W. ,  Washington, 
DC,   (202) 
245-2278 

Julie  Ehgl^rid. 
ComjLinity 
Ediication  FTograra 
Office  of 
Education, 
7ch  6.  D  Sts.  , 
S.W. .  Washington, 
D.C.   20202 
(202)  245-0691 

Arm  E.   Danovan 

Office  of  Education 

7th  i  D  Sts.,  S.W. 

Uasliington,   D.C. 

20202 

(202)  245-9730 


I^  Keyes, 
Prograii  Officer. 
Office  of 
Education, 
400  Mar/land 
Ave. ,  S.W. , 
Washington,   D.C 
|20202 
1(202)  245-2710 
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'  0.6.  OFFICE  OF  EDUCATION 
"Continuation  Froa  Last  Agenda 


•• 

STACt  OF 

STATVTORY 

NEED  TO 

TITLR 

DEVELOPMENT 

CLASSIFICATION 

Technical 

BASE 
Education 

REGULATE 
Required  to 

DESCRIPTION 

Gifted  t  Talented 

Final 

Revised  the  present 

Amendnents 

Incorporate 

regulations  to  provid 

of  197B 

changes  of 

interested  parties     • 

(P.L.   95-561) 

Ed.  Aaendsienta 
of  1978  and 
write  In 
simple  English. 

better  understanding 
of  the  prograa. 

Handicapped  Children  KPRM 
Early  Education 

Program 


Technical 


Education 
Amendments 
P.L.  94-142 


Indian  Education 
Prograra 


Final 


Policy  Significant 


Ed.  Amendment 
of  1978 
P.L.  95-561 


Law  in  general 
terms  ana  require 
clarification  to 
include  all  age 
groups.   Also 
write  In  simple 
English. 


Law  in  general 
terms,  needs  to 
clarify  existing 
regulations. 


•As  of  Juno  e,  1979 


•   0.8.  OFFICE  OF  EDUCATION 
♦Continuation  From  Last  Agenda 


TITLE 

Handicapped  ncdla 
services 


STACK  OF 
DEVL'LOPHENT 


CLASSIFICATION 
Technical 


STATUTORY 
BASE 

Ed.  Amendment 
of  1K77 
P.L.  95-49 


NEED  TO 
REGULAT8 

Incorporate  nlnor 
language  change 
and  write  in 
simple  English. 


CSL  (503)  Interest 
Benefits  & 

Special  Allowance 


Final 


Policy  Significant 


Higher 
Education 
Act  of  1965 
as  amended 
(20  U.S.C. 
1071-1087-4) 
(P.L.  94-462) 


•A3  of  June  8.  1979 


Provides  funds  for 
Handicapped  children'* 
Early  Childhood 
Education. 


No 


Supports  all  phases  of 

Indian  Education 
Children  and  adults. 


Regulations 

required 

by  Sec.  SO) 

of  tne 

Education 

Amendments  of 

1972  (P.L.  92-31II. 

Implementing 

changes  to 

current 

regulations 

required  by 

the  Ed. 

Amendments  of 

1976  (P.L.  94- 

482)  Middle 

Incoir«  Student 

Assistance 

Act  (P.L.  95-566) 

(NPRM  pub.  4/5/78). 


DESCRIPTION 

The  regulations 
govern  the  administration 
of  programs  which 
provides  a  free  loan 
service  of  captioned 
films  for  the  deaf,  and 
proootes  the  educational 
and  cultural  advancement 
of  handicapped  persons 
through  research  and  tne 
use  of  media  and  technology. 

This  regulation  will 
establish  requirements 
for  the  GSLP. 


i 


I 

480"^ 


Ih-.  Dorotliy 
Sisk,  Director, 
Office  of 
Grif ted  & 
Talented. 
Office  of 
Education 
7ch  &  D  Sts . , 
S.W., 

Washington, 
D.C.  202^ 
(202)   245^2482 

Dr.  Willi«n 
Swan.  Division 
of  Innovai  Ion 
&  Develop  snt, 
BEH,   Rn.    :  L20, 
Donohoe  B!  is. 
!  400  Marylj  id 
Ave.,   S.W   , 
Washingtoe  , 
D.C.   20203 
(202)  245-1722 

Dr.  Jofm 
Tippeconic 
U.S.  Offio!  of 
Education  T 
Rn.   2177.  IDB-6 
400  Maryland 
Ave.  .   S.W.  , 
Washington J  D.C. 
20202  1 

(202)  245-i020 


COtlTACT 


Katz, 


Office 


Barry  E 
US 

of  Educal 
Rn.  4819 
Dcnshoe  1 
400  Maiy^ 
Ave.,  S.V 
Washlngtq 
DC.  2020 
(202)  47 


Lon 


a -4640 


Cl  .ef , 


David  Ba^r, 
Acting 
CSL  Branc 
BSFA,   Itoi 
RDB-3 
7th  6.  D  : 
S.W.  Washing' 
D.C.    2021 
(202)  245f9717 


4002. 

s.  , 

ton. 


•iiti 


i-i-aPT,ii  Kf'.'Ci •>:.'-■:       Vol    44   NVi   iPn   /  'Y\i 


UM^emnamjMMm^M  jmm.  ^amsL-jmrnukm 


ursday.  Ai" 


^*    -1  G      -iri'^r'.      i      T^ 


0.8.  OFFKZ  Qg  eOUCATICN 
*CcntliM»ation  froa  Latt  Aqgndj 


t;ti.c 


STAGS  OP 

DEVEtOPKEKT 


Ctr.eial  Piovisjon*       r;naj 
I^t'iatang    to 
£t.^dent  /b£i£istai>c« 


CLASSiriCATIOM 
Policy  Sigoiflcant 


STMTJIoai 

EASl 


gher 


Section  «S|i-* 
of  tb«  Hig 
Udocation 
of    1»65, 
AMended 
IF.L.    S4-4 


?ir.al 


tolioy  8i9»ltlcant 


4fc?) 


tw  Educst  on 
A»eftcJiiiert«  of 
197*  I 


wrnan't   ijucalioral 
tquity   «ct 


FiTAl 


Folloy-  Signifioar.t 


Moawn'e 
Educational 
•quity  Act  ! 
of  197» 


•lEEO  TO 
llEGm>TE 

Statute  in 
general    cerRs  - 
ImplfcX'eRting 
pcov.>  sions 
need   regulation 

pub.    e/iO/78) 


law  In  cereial 
terms  I 

l»iplerepting 
instruc*  ior.F 
needed. 


lJ«pleiTienl  the 
law  eeta&lishing 
criteria  and 
psicr j ties. 


*»:  CJ  Jur.f  6,  3s-,9 


».B.  OTTKJ    Of  £X-i.<CA7IC>J 


'Continuation 


TJTLF 

Stfinjc  Heritage 
Stupj  es 


SO  AGt  OF 

tirvELOPMrij 


For^ 


CLASSIPICATMM 
Tschnical 


6*MWrORI 


?**  Eleawn  aiy 
aod  Secorid  ry 
«ot  of   196$, 

a£  aiTkendectiby 
U*  Ed. 
AxieridtrentE 
1972,   19/4, 
imd  1976, 


Of 


"i.Mft    J. 


:ion 


Hn«l 


Policy  Significant 


NE2D  TO 
>il:GULATE 

Technical  changes 
needed  in  the 
existing 
regulations  and 
to  Einplify  ar,d 
revise  the 
CI  1  tei  1  a . 


J>.1..    93-380 
bU  aikerided  ij 
P.L.    95-!>61 


f*f  twcrh 


OJ   .''arc   6,    1979 


rir.il 


Policy  Significant 


■<il.  Aaeix^K^ts 
01  1978, 
P.L.  95-S«l 


t-aw  requires 
CoTCTiEBicner 
to  mandatii 
evaluation 
models  and 
fitar>dards. 


Law  requires 

program 

changes. 


crscpiPTiow 

This  regulation  will 
establish  fiscal  and 
administrative  standards 
for  institutions 
participating  in  this 
prograjit. 


This  regulation  will 
clarify  the  status  and 
establish  progran 
standards  for  issuing 
grant  awards. 


Tnese  regulations  will 
establish  criteria  and 
priorities  for  financial 
assistance  to  provide 
edLcational  equity  for 
wo;ren  in  the  U.S. 


DESCRIPTIOW 

This  regulation  will 
improve  the  existing 
criteria  for 
eligibility  and  tor 
selection  of  applicarts 
fct  grants! 


M 


This  regulation  estatlishes 
models  and  standards  for 
the  evaluation  of  Title  1 
projects. 


These  regulations  govern 
tne  selection  ot  projects 
and  establish  criteria  for 
awards. 


Mo 
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twilliam  L. 
Jtoran  Chief, 
Basic  Giants 
Policy  Section. 

CPPD/BSFA/OE, 
Rm.   4318, 
S»B-3,  400 
Maryland  Ave   . 
S.W. , 

flashingtxjn ,   D.  C. 
20202 

J.  Jordan 

Equal. 

Siication 

Uppomnity 

fVogram, 

to.   2011. 

MX)  Maryland 

\ve.,   S.W. 

feshiTigtcn , 

3.C. 

(202)  745-8484 

)r.  Mdiy  Jar£ 
Iralley  Women's 
Vogran;'  Staff 
tffice  of  Education 
hi.    2147,  H)B-6 
lOC  Marylar.d 
Ave. ,  S.W. 
Jashlngton.   DC. 
20202 
(202)  245-2181 


TITLE 

Acts  Education 


STACK  OF 
DEVELOPKEMT 

Final 


CXA3SIF1CATI0W 
mlicy  significant 


STATUTOfty 
BASE 

Tne  Arts 
education  Act 
ot  1978 


aeso  TO 

REGULATE 

Required  by  lav 
to  t>coaaen 
•ligibility 

(CquitSBicnts. 


Inctitutional 
Eligibility 


Policy  Significant 


KEA  of  196S, 
as  amended. 


Criteria  tor 
Recognition 
of  (National 
Accrediting 
Bodies  and 
State  Approval 
A^c-rcics 


■r  Ju,nc  8.  1974 


Policy  Significant 


Veterans 
Headiustaent 
Ausirtancc 
Act  of  1952, 
plus  21  other 
statutory 
authorities 
including 
P.L.  92-318. 


To  clarify 
procedures 
currently 
used  by  the 
Agency  to 
determine  the 
eligibility  of 
post-secondary 
institutions. 
These  procedures 
are  being  used, 
but,  tney  have  not 
t>een  published. 


Sicpiify  and 
revise  the 
criteria. 


peSCKIPTIOM 

These  regulations  govern 
the  selection  ot  all 
grantees  and  soae 
contractors)  establish 
eligibility  requirements, 
and  ciiteria. 


This  regulation  will 
establish  the  procedures 
that  the  Conimissioner  of 
Education  used  to 
determine  the  eligibility 
status  of  postsecondary 
institutions. 


U.S.  Office  0»'  EDOCAIIO« 

♦Continuation  From  Last  Agenda 


COWTr:CT 


Stanley  Wilcox 

Acting  Chief, 

.Etlnic 

Heritage 

Studies  Branch 

U.S.   Office  of 

Education, 

Ro.    3913, 

ROB-3,   400 

teryland  Ave 

S.W. . 

lfashir.gton 

2020? 

(202)  245-2761 


Law-Related 

Cijcation 


STACts  OF 


FltaI 


CLASSIFICATION 
Policy  Significant 


ST.^rJTORV 

DASE 

Education 

Ar.cndn-,ents  of 

1978, 

F.L.    95-561 


DC 


Dllin:]ual 
Ld.catior. 


Ftnal 


Policy  significant 


Dr.   Judith 

Bumes,  OPBE 

U.S.   Office  of 

Education, 

Rn.   3049 

WO  Mar-aand 

ive. ,  S.W. , 

ifaahirgton,   D  C 

20202 

(202)   245-8364 

Jr.   Andrew  M. 
Lebby,   Office 
)f  Education 
^.    3616, 
»B-3, 

iOO  Marylarid 
ive. ,   S.W. , 
Jashlngton, 
)  C.   202(» 
(202)  245-9582 


tducation 
Amendment 
of   1978, 
r.L.    95-561 


NEED  TO 
REGULATE 

Law   requires   the 
cor-T.issioner   to 
award  grants  and 
cor.tracts   to 
provide   law- 
related  education 
programs. 


To  implement 
the  law. 


♦As  ot  Juno  S,  19  J9. 


Ho 


This  regulation  will       No 
establish  the  Commissioner's 
procedures  for  selecting 
nationally  recognized 
accrediting  agencies  who 
are  reliable  authorities, 
concerning  the  quality  of 
education  or  training 
offered  by  eaucational 
institutions  or  programs 
they  evaluate. 


OCSCRIPTIOH  J* 

Purpose  is  to  encourage     MO 
SEAS  and  LEAs  and  other 
public  and  non-protit 
jgencies,  orgar.izations, 
and  institutions  to 
provide  law-related 
education  programs. 


Will  establish  standards    No 
and  procedures  for 
eligibility  requirements, 
definitions,  program         * 
requirements,  evaluation 
procedures,  and  use  of 
tunas. 


I 


CONTACT 

Dr.   Harol 
Arberg.  0  fice 
of  EducatI  en . 
to.    3728, 
Donotoe  B|  dg.  , 
MX)  Mar>'l4  nd 
Ave. .   S.W. , 
"JashingtM  . 
D.C.    202W 
(202)  47247793 

John  R. 

Proffltt, 
[Jirector 
;iigibili 
snd  Agenc; 
iValuatia 
51CE.  U.S 
)fflce  of 
vtiration 
to.  3030. 
»B-3, 
fashingtoi 
).C.  20J0; 
;202)   245-  >873 

Sane  as  a  sve 


CONTACT 

Mr.    Steve 
Winnick. 
Office  of 
Elducatior 
WX)  Mary!  nd 
^ve.,  S.V    . 
toL   4091, 
ilashingtc  I, 
3.C.   202C 
(202)   245  8953 

Is.   Barb,   a  J 

^Ils, 

office  o( 

Educatiix 

MX)  Mary]  Bid 

^ve.,   S.V    . 

to.   421, 

Reporters 

iuildlng. 

it.shingcdt,  D.( 

!0I02 

;202)  44lt9273 


I 


I 
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D.S.  OFFICE  or  BDUCATIOU 


TITLC 

Title  1,  ESE* 
Migrant 


STAGE  OP 
DEVELOPHEMT 


Final 


CLASSIFICATION 

Policy  Significant 


STATUTOay 
BASE 


tl<jn 


Educatl 

Anendments 

of  1978 

(P.L.   S)-S«l)         Seguli.ions. 


MEED  TO 
HEGUUtTE 

Statute 

specifically 

requires 


Cdi lectiOn 

tUucotion 


Final 


Policy  Significant 


i<n 
loi 


Correct 

Educatl 

Oemonetr 

Project  , 

of  1978, 

Title  II 

Sees.  37] 

of  Fart 

the 

AmcnJincnlla  of 

1970, 

P.L.  95-^1 


Educ4  tion 


•*£  ol  Jurr  B,  JS79 


0.8.  OFFlfB  Or  EDUCATION 

STATUS 


•CHAW  a 


t:tle 


icschool 
Part.iership 
>'rograjTi6 


STAGt  OF 
DEVELOPHEWT 


Fjnal 


CLASSIFICATTOM 

Policy  Significant 


STATUTOW 
BASE 


Education 
Amendment 
of  1978 


V.s,  oi   Juni' 


B.  1979 


tion 
ct 


374 
of 


statute  la 
very  general. 
Implementing 
instruction* 
needed. 


NEED  TO 
REGULATE 


Law  in  general 

terms; 

inplen-enting 

instructions 

neeced. 


DESCRIPTION 

These  regulations 
•staolish  State  and 
local  advisory  councils, 
adjust  summer  count  of 
ctiilcren,  coordinate 
migrant  education 
activities,  reorder 
priority  of  tervices 
for  currently 
pre-migratory  children, 
establish  a  review 
procedure  for  State 
application  standards, 
establish  circumstances 
under  which  the 
Contnissionet  will  by-pass 
or  reallocate  a  State's 
funds. 

These  regulations  will 
establish  application 
eligibility  and 
require.-nentB,  and 
selection  criteria  for 
applicants  for  support 
under  the  act. 


TA 


Ho 


No 


DESCRIPTION 


These  regulations  will 
establish  requlremcnbs 
for  participation  in 
patent/early  childhood 
pilot  projects. 


John  D. 
Kidgway, 
Education 
i'rogran; 
Specialist, 
U.S.  Office  of 
Education, 
400  Maryland 
Ave.,  S.M., 
Room  2031, 
wash:ngton, 
O.C.  20202 


James  Spillane, 

Office  of 

Education, 

Km.  2C47, 

FOD-6, 

400  Maryland 

Ave,  S.W., 

Ma&hjngtcn,    D.C. 

20202 

(202)    245-7292 


CONTACT 


Dr.   Ernest  A_ 
Crider  or 
Miss  Beryl 
|Parke,  Parent/ 
Early 

Oiildtood  and 
Special 

PrograiTS  Staff. 
BESE,   U.S. 
Office  of 
Education, 
ftD.    2083, 
«X)  Marylar,d 
Ave. ,   S.W. 
(Jashligton ,    D.C. 
20202 
(202)  245-8118 


I 
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b««:#«IIM'WH««HW,»wS!«»P«MPiM^ 


O.a.  OPFICB  or  EDUCATION 

«CHAWGCD  STATUS 


TITLE 

Population 

Education 


Safe  Schools 


STACt:  OP 
DEVELOPMEMT 


Final 


Final 


STATOTORY 

MEBO  10 

ClASSIPICATION 

BASE 

REGULATE 

Policy  Significant 

Education 

Law  in  general 

AaiandBenta  of 

terms  1 

lit  78. 

implcncnting 
instructions 
needed. 

Policy  Significant 

ESEA  Title  IX, 

The  statute 

Part  D, 

sets  general 

P.L.  89-10,  as 

policy; 

ar.ended  by  The 

important 

Education 

implementing 

Amendments  of 

provisions 

1978. 

need  regulations 

School 
Assistance  for 
Maintenance  and 
Operation  and 
School 

Cor.sttuction 
in  Areas  Affected 
by  Federal 
Activities 


Final 


Policy  Significant 


Education 
Amendments 
of  1978 
(P.L. 
•  5-S61I 


Statute 
specifically 
requires 
regulations; 
and  sets 
general  policy. 
Major 

inplcventing 
provisions  need 
regulation. 
The  Defittment 
has  set  new 
policies  which 
require  new  or 
Modified 
regulations. 


O.B.  OPTICS  or  BOUCATIOH 

'(atAWGgP  STATUS 


TITLE 

Programs  for 
Children  With 
Special 
Educational 
Needs 


STAGS  OP 
DEVELOPMENT 


Final 


CLASSIFICATION 
Policy  Significant 


STATOTORV 
BASE 

Title  I, 
Eleiwntary 
and  Secondary 
education 
AOt. 


NECD  TO 
RECULATg 

Sane  parts  of 
law  are 

general-others 
require 
regulations. 


Biomedical 
Sciences 


Final 


Policy  Significant 


Bducatloa 
MundBsnts 
of  1978 
(P.L.  95-S61) 


Law  in  general 
terms  ' 
implementing 
instructions 
nceaed. 


•As  of  June  «,  1}T» 


DESCRIPTION 

These  regulations  will 
establish  requirements 
for  participation  in  a 
program  of  population 
education  in  elementary 
and  secondary  schools. 

These  regulations  will 
define  terms,  establish 
selection  criteria, 
emphasize  program 
direction,  and  limit 
aicount  of  funds  for 
eguipinent  and  remodeling. 


M 


These  regulations 
govern  reports, 
membership,  average 
daily  attendance, 
enployaent  conditions 
of  certain  school 
personnel,  nonpublic 
education  of  a 
handicapped  child, 
children  who  live  on 
Indian  lands,  elective 
school  boards  and 
payments  in  btates 
tnat  equalize 
expencitgtes  among 
local  educational  agencies. 


DESCTIPTIOH  RA 

These  programs  provide     No 
supplemental  financial 
assistance  to:    (a)  Local 
educational  agencies  foe 
projects  designed  to  meet 
the  special  educational 
needs  of  educationally 
deprived  children  in 
low-income  areas;  (b)  Stats 
agencies  to  meet  the 
special  educational  needs 
of  handicapped,  neglected  or 
delinquent  children;  and 
(c)  State  Education 
Agencies  to  meet  the       . 
special  educational  needs 
of  migratory  children. 

Program  assists  target      No 
youth  to  prepare  and  to 
pursue  a  course  of  study, 
leading  to  one  of  the 
biooiecical  professions 
or  occupations. 


Eon.c  as 
aDove. 


Rotor t  L. 
ThcMT.as , 
Education 
Pccgran 
Specialist 
U.S.  Otfit 
of  Educiti 
400  Matyli 

Ave.,  S.W, 

Ruon  3010, 
ROB- 3, 
Washingt 
D.C.  202C: 
(202)  245-(cOS 


>d 


gtoi 


I  L. 
c./ 

of 


Mr.  Willi 

Stormet , 

Oiv./S.vrA, 

U.S.  Offi 

Education, 

Rocr.  2107, 

40u  I'loryl 

Ave.,  S.W 

Kachingtot 

20202 

(202)  245-f42 


id 


D.C, 


CONTACT 

Cr.  Jonn 

Stacnlc, 

40U  MaryXlj 

Ave . ,  S . 

(Hoor.  36411 

ROD- 3 1 

Wachingtoi^ 

20202 

(202)  24SS2720 


Melvin 
Engelhard' 
U.S.  Offi< 
of  Eaucat;  m, 
BESE/SLEP, 
400  Karyli 
Ave.,  S.W  , 
Room  3012, 
ROu-3 

wasningtofi^ 
D.C.  2C2u2 
(202)  24S-1991 


I 


I 
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STAGh  OP 
DSVELOPMEWT 


Health  Eoucation 
Prograa 


CLASSIFICATIOW 

Policy  Signifloont 


Metric  Education 


Final 


Technical 


Education 


Policy  Significant 


•rts  of  June  S,  1979 


TITLE 

Educitior.  Division 
Central 

Adi>inistrot  iv« 
l^egulations 


ST/lCt  OF 
DEVntOPKCNT 


CLASSIFICATIOW 
Policy  Significant 


Follow  Through 


NPRM 


Policy  Significant 


•A3  Of  Juno   e,    1979 


S.8.  Oa'ICE  OF  EDUCATION 
"ClfAWGED  STATUS 


STATUTORY 
BASE 

Bducation 
Anendmsnts 
of  197B 
(P.I..    ; 
95-S61M 


NEED  TO 
REGULATE 


DESCnlPTION 


Law  in  general     These  regulations  will 
terms; implenenting  govern  the  awarding  of 


instructions 
needed* 


Sec.  40)  of 
P.L  99-100, 
as  amended  by 
the  education 
Amendmeats  of 
1978.  P.L. 
95-&«l 


bee.  ei|  of 
P.L.  93-<3e0, 
as  amcmjcd 
by  tnc 
Education 
Arr.enaiT:enta 
of  197B. 
P.L.  9s-isei 


Need  to  clarify 
program  purpose, 
objectives,  and 
funding  criteria. 


granta  to  State  and 
local  educational 
agencies,  which  are 
designed  to  establish 
and  support  programs  of 
health  education  in 
elementary  and  secondary 
schools. 


The  regulations  will 
establish  criteria  for 
evaluation  of  grants  to 
prepare  students,  parent! 
and  other  adults  to  use 
the  metric  system. 


No 


Mo 


Need  to  clarify 

standards  and 

establish 

uniform 

evaluation 

criteria. 


Develop  the  capacity  of 
Education  institutions 
and  conjT.unity  agencies 
to  provide  consumers' 
eaucation  to  persons  of 
all  ages. 


O.S.  OFFICE  or   EDUCATION 

♦CHAHGED  STATUS 


STATUTOW 
PASE 

P.L.  92-318 
as  amended 
by  Ed. 
Anend.iient6 
of  1978  • 
P.L.  9S-J61 


NEED  TO 
REGULATE 


DESCRIPTION 


Recodification     These  regulations  govern 
under  Operation     all  fiscal  and 
Common  Sense,  and   administrative  requirements 
to  implement  Ed.    for  the  Education  Division 
Amendments  of  1978.  programs. 


The  Economic 
opportunity 
Amendmcnte 
ol  1970 
«P.L.  95-668) 


The  Department 
is  considering 
major  change  in 
policy  and  is 
requesting 
public  comment 
on  proposal. 


These  regulations  will 
establish  criteria  for 
a  second  generation  of 
Follow  Through  projects 
and  sponsors. 


Simon  McNeely, 
SR  Prog. 
Coor.,  U.S. 
Office  of 
Education, 
BESE/SLEP, 
«)0  Maryland 
Ave..  S.W. , 
Rii.  2079, 
Washington,  D.C. 
20202 
(202)  245-8407 

Floyd  Davis, 
Metric 
Education, 
Prog.,  U.S. 
Office  of 
Education, 
831  Riviera 
Bldg. ,  1832 
1.  St.,  N.W. 
•lashing  ton, 
D.C.  20202 
(202)  653-5811 


Justin  W. 
ftlscn,  Jr. , 
)ffice  of 
imsimers' 
id. ,  Office 
)f  Education, 
iOO  Maryland 
We.  ,  S.W. , 
Washington,  D.C. 
!0202 
(202)  653-59S3 


CONTACT 

Dr.  Marcel 

DuVall, 

Office  of 

Education, 

400  Maryland 

Ave. ,  S.W. , 

Rn.  308, 

Reporters, 

Bldg., 

Washington,  D.C. 

20202 

(202)  472-7773 


Fred  Bresnick, 

Program 

Coordinator, 

Division  of 

Follow  Through, 

400  Maryland 

Ave. ,  S.W. , 

(R0B#3- 

ita.  3624) 

Washington,  D.C. 

20202 

(202)  245-2501 
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;ho~'' 


TITLE 

tduc^tion  Hearing 
Board 


STAGt  OP 
DEVELOPMENT 


Final 


CLASSIFICATIOW 
Policy  Significant 


financial 
'  Assistance  for 
Environmental 
Education 
Projects 


Final 


Technical 


•As  of  Juno  8,  1979 


TITLE 

Aaministration 
of  tdjCbtion 
Programs  and 
Duties  of  the 
State  Educational 
Agency  (ESEA, 
Title  V-A) 


STAGi;  OP 
DEVELOPMENT 


Final 


CLASSiriCATIOW 
Policy  Significant 


Strengthening 
State 

Educational 
Agency 
Miinagcr.ent 
(ESEA, 
Title   V-B) 

Educational 
Irprovc-r.ent, 
Rc&ourcec,   and 
Su£jport 


Final 


Policy  Significant 


Final 


Policy  Significant 


f-"  p.  iin<i 


U.S.  OFFICE  01'  EDUCATION 
*CHANaED  STATUS 


STATUTORy 
BASE 

Com.iiissioners 

policy  and  Th* 

Education 

Amendments  of 

1976 

P.L.  95-561 


The 

Environmental 
Education  Act 
(P.L.  91-516, 
as  amended  by 
P.L.  93-278 
and  Title  III, 
P.L.  9S-561 


MEED  TO 
REGULATE 

Extend  the 
juriadiction  of 
the  Title  I  ESEA 
Audit  Hearing 
Board,  and 
implement 
requirements  of 
the  law. 


Law  provides 
general  policy^ 
implementing 
instructions  are 
needed . 

Department  has 
set  s  new  policy 
which  requires 
tcvlBion  of 
regulations  for 
purposes  of 
simplification. 


DESCRIPTION 

These  proposed  regulations 
establish  an  Education 
Hearing  Board  to  provide 
imperative  administrative 
procedures  for  resolution 
of  adverse  monetary  audit 
findings,  for  State- 
adniniscered  programs. 


These  regulations  will 
describe  the  requirements 
for  the  award  of  grants 
for  environmental 
education  projects. 


No 


o.a.  OFFICE  or  education 

♦CHANGED  STATUS 


BTATUTORy 
BASE 

Education 
/mendments 
of  1978 


HEED  TO 
REGULATE 


DESCRIPTION 


Law  in  general  These  regulations  will 

terms  implementing  govern  the  program  for 

instructions  consolidated  aaministration 

needed.  of  LSEA  Titles  I  and  IV. 


Education 
Amendments 
of  1978 


Amendment 
to  Title  IV 
of  the 
Eleir.entary 
and  Secondary 
Education 
Act  of  1965 
(P.L.  95-5kl) 


Law  in  general 
terms, 

Implementing 
Instructions 
needed . 


The  statute  sets 
general  policyi 
major  important 
implementing 
provisions 
need  regulation. 
Also,  the 
Department  has 
set  new  policies 
which  require 
mooification  of 
the  regulations. 


These  regulations  will 
govern  a  grant  program 
to  etrenthen  the 
leadership  and  management 
roles  of  SEAS. 


These  regulations  will 
establish  requirements 
for  State  administration 
of  prograiTiS  for 
acquisition  of 
instructional  materials 
and  school  library 
resources;  for  the 
improvement  in  local 
educational  practices; 
and  for  guidance, 
counseli.ig,  and  testing. 


CONTACT 

Dr.  David 
Pollen,  Offli  > 
of  Education, 
400  Maryland 
Ave.,  S.W. , 
to.   4051, 
Vbshington,  Jc. 
20202 
(202)  245-783 

Sylvia  Wti^ 
Program  Of f io 
U.S.  Office  o 
Education, 
to.  2025, 
«)0  Maryland 
Ave.,  S.W. , 
Washington,  D 
20202 
(202)  245-923] 


CONTACT 

David  G. 
Phillips, 
U.S.  Office 
of  Education, 
Oiv.  of  state 
Education 
Assistance 
Prcgrar.s, 
4C0  Maryland 
Ave.,  S.W., 
(Room  3020, 
ROB-3; 

Washington,  D.C 
202C2 
(2C2)  245-2«95 

Sar.c  as  above. 


Louise  V. 
Sutherland, 
U.S.  Office 
of  Education, 
School  Media 
Resource 
Dranch, 
400  Maryland 
Avenue,  S.W,^ 
(Ko&r  3125, 
ROL-3) 

Washingr.on,  D.C 
20202 
(202)  24S-24S8 
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^,B,  OrnCE  OF  £OUCATI0N 
♦CflVHCEP  STATOS 


TITLF. 

Jncocnina  Ratugce 
Children 
ASSictance  Act 


STAGr  OF 
DEVELOPHrNT 


Fir.al 


CLASSIFICATIOW 
Volley  Signltlcant 


STATWtORlf 
aA£g 

The  Education 
AiKivtaents  of 
1978,  Title 
XIII,  fart  C, 
Sac.   U31 


•As  Of  June  e,    ii79 


HECO  TO 
^lEGULATE 

Piovlalon 
of  educational 
•ervicee  to 
IndocMnese 
refugee  children, 
and  guidance  for 
SEA  progcan 
adainlatiatlon. 


DESCRIPTIOM 

These  tegulations  will 
establish  cequiienents 
foe  LEA  and  SEA, 
regarding  educational 
servicea  for  Indochinesa 
refugee  children. 


5SA    RfGULATlON  AGEWA 


♦Regulatory  lamljmiM 


NO 


CONTACT 

Janes  H. 
tockhart, 
Dir.   IRT, 
P-S.  Office 
if  Educatifln .  • 

Maryland 
've.,  S.W. , 
2189 
shlngton,   D  C 
0202 
(202)  2^5-3081 


T;tle 


■•fijlwljilit.y    of 

TnronnBtion  .'^'id 
Prcor'iz  to  ni.i 
Puhllc 


^uart^Ti  of  Coworiif-i 
■  rjit    In   ut-rl    Gtrnt.uc 


.-.    D  o.  lit.., 


Stoge    of 
Dcvetopnent 


tiPRM 


Classi  f ;cat ion 


T'  :hni.'8l 


Policy 
Eignifiosnt 


Statutory 
Base 


Sees.   205  find 
1102  of  the 
Social  S'Jiurity 
Act 


To 


r"vi.^v  our  rules 
'-he   gvfttlnbility 
Inforaction  for 
cofcilEtency  vltn 
HH  I's.     Herlse  our 
nj  es  to  reflect 
creation  of  H'-'^ith 
Finrtn'^ing 


of 


Ca 


Ad  dtiiat  ration,   si.d 
to| transfer  certain 

icfire  i'jfonijBtion 
whiich  no   lor.r^r 
ap  iliee   to   oi'fi 
Bc  .Ivilles   to   -'-'   _Tr 

Pb  t     '.0':. 


Poli.-y 
Sif^i.ij'i'-rint 


beo 
nrid 


Th 


.   212,  213, 
211|  of  the 
iBl  Security    !lo 
1 
I 


Sec 

See, 
Act 


215  of  the 
itil   Se.-urjty 


t 


o 


p  t 


Need   to 
Regulate 


Description 


Revise  3.SA '  s  rules  on  Freedom  of 
Infomstion  Act  to  niske  them 
c-j!.sistent  with  HEW's  in  145  CFE 
Pert  5.     Transfer  nMterlel 
concerning  HCFA's  Medicare  progran , 
Relocate   the   revrittcn  22E  in 
20  CFR  Part  i<01  to  bring  SSA'e 
rules  on  disclosure  and  the 
evallsbillty  of  Infometion 
tO£;*ther  in  one  Part. 


le  ref^jlationj 
being  revritt-.n 
ic.^et   the   I>-part- 
"Ope ration 
5'  n-e"  ctsnd- 


Contains  rjles  for  deteria.!ii,;jg 
quarters  of  covr-rage  and  iiioured 
".tatuE  of  a  woriter  wtien  a  peroon 
claims   old   age,    disability, 
dep.:*nder.t,  or  survivors  b^^rj-fits 
under  title  II  of  the  Social 
SecuriTv  Art. 


;:ul!^tion6  are 
r^;  r> written  to 
the  D-pertant 's 
'itidn  Ccri"on 
e"  ;^t»D-i.^rds. 


ontsins   the   rul"-s   on    jon^juti-itions 
of  prii.';6ry  insurance  Boounts   (PIA) 
under  the  old-age,   sur-zivors,    and 
disability  incursnce  programs. 
(An  indivlriual's  PIA  is  the  basic 
tool  ve   use   to   find   the   airouat  of 
the  ir.dlvlduel's  ironthly  benefit 
as  well   as   the   ironthly    benefits  of 
his  or  her  faitliy.) 


No 


RA« 


Contact 


^U'.   ArpiTifid  Eopo^ito 
Office  of  PegulPtions 
6l<01  Security  Blvd. 
Baltimore,   Ml.   ^'12^5 
3Ol-59l.-7l.55 


Ho 


>tr.   John  Modl'.T 
Office  of  Regulations 
6iei   S'.'curity   Blvd. 

RnJtirrcre,    Md .    i'lJr^J 

J01-59ii-57'i5 


Mr.    Tin]  Evf.ls 
Office  of  R.-Kulatlooa 
titol  Security  aivd.  .. 
Baltimore,   W.   212-5 
301-59''-7951 
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HEW   EWT'^IES    jgf 


SSA   REGULATION  AGENDA 


Regulatory  Analysis 


Benef i  ts 
Veterans 


n  Case  of 


Represeotot! 
Payee 


EI ig^b; I ;ty 


EI  IglblPty; 
**ecettrntnutl  on^ 


Stage  of 
Development 


Fil'ng   o*"   Application 
nd  Other  Foms 


Classi  f icat (on 


Pol  i  cy 

Si  gni  f  icant 


Statutory 
Base 


Pol  Icy 

Si  gni  f  icant 


Sees.  205.  210. 
217,   229,  and 
1102   of   the 
Social    Securi  ty 
Act,   as  amended 


Sees.  205.  n02 
and  1631  of  the 
Social  Security 
Act 


Need   to 
Regulate 


These   regulations 
are  being   rewritten 
to  meet    the 

Department's 
"Operation  Common 
Sense"  standards . 


I 


These   regulations 
are  being   rewritten 
to  meet   the 
Department's 
"Operation  Common 
Sense"   standards. 


Descr ipt  ion 


Recodifies    SSA's   rules    regarding 
wage  credits   for  veterans  and 
members  of   the  uniformed   services. 


Pol  icy 

Si  gni  f  icant 


Pol  icy 

Si  gni  f  icant 


P:j1  icy 

S'  gni  f  icant 


Sec.    1611    of   the  These   regulations  a'e 

Social    Security      being    rewritten   to 

Act.  'meet    the   Department's 

I "Opefation  Common 

'  Sense"    standards  . 


Sec.  1611  of  the^Rules  are  needed  to 
Social  Security  )conduct  redetermlna 
Act 


States   the   rules   used   in 

determining  when  a  beneficiary 
needs  a   representative   payee,   how 
a  representative  payee   is  selected, 
and  how  we  assure  that   the 
representative  payee  uses   payments 
in  the  best   interest  of    the 
benef ic  iary . 


Contact 


Ms.    Vera   Schlosser 
Office  of   Regulations 
6401    Securi  ty   Blvd. 
Baltimore.   Hd .   21235 
301-59^-7332 


States   requirements   for   Indivldjels 
to  be  eligible   for   SSI    benefits 


Provides   that    redetermi  («ti  ons  will 
be  scheduled  at  various   lengths  of 
•tions   less   fre^quently  t'me  depending  on  the   Individual 
than  at    12  month  (situations   --   the  likelihood  of 


i  nterval s. 


kZ  U.S.C.    1382(c)iThese   regJlations  are 
and   1385(e)  jbeing   rewritten  to 

meet   the  Pepartment's 
"Operation  Common 

Sense"  standards. 


change . 


Includes    rules   on  filing  applica- 
tions  for   supplemental    security 
income.      Describes   the    requirements 
for  filing,  who  may  file,  how  to 
file,   and  ivhen. 


No        Hr.    Phi  1 i  p   Berge 

Office  of   Regulations 
16401    Security   Blvd. 
JBaltimore,   ^W.   21235 
i30I -59^-7^52 

! 

I 

^ . 


No      |Hs.   r;  ta  Hauth 

'office   of   Regulations. 
16401    Security   S\vc. 
iBattimore,  Md .   21235 
■^nl-ti  04-7112 


Ms.    Rita  Hauth 
Office  of   Regulatioi 
6401    Security  Blvd. 
Baltimore,   Hd.  2I23S 

^0l-W-71l2 


Mr,. Kenneth   J.    Dyer 
Office  of   Regulation 
6401    Security   Blvd. 
Baltimore.  Hd.  21235 
301-594-7454 


NEW  ENTFIES    tol 


SSA  REGULATION  e.oirrjf< 


->f<egulatory  Analysis 


Stage   of 

Development 


Classi  f Icotloo 


Statutory 
Bdse 


Need   to 
Regulate 


Description 


Contact 


^dVT'ie"''    of   Benefits, 
Ovt  r;jvT:>ents ,   and 
Undf  rpaynents ; 
Rccovc'v   of 
^e   i'a.T-'ent 


t.  lat  ■  ansh  i  p 


Sub 
Tcr 


Pol  icy 

Si  gni  f  icant 


Sec.   I631  (b)  of 
the   Social 
Securi  ty  Act 


To  clar i  fv  current 
tests  for  recovery 
ov   Overpayment 


Makes  clear   that   current    tests  are 
alternative  tests   for  eligible 
individuals,    but   they  are   not 
alterrtatlve   tests   for    ineligible 

indi  viduals 


Mr     Mar.al    Cazer 
Ot'fice  of   Rtaulationi 
6J4OI    Securi  ty   Blvd 
Baltimore,   Md     21235 
301-59^-7^63 


Pol  Icy 
Signl f icant 


Sees      1 1  02 
I6li*(b),(c),  anc- 


These   reaulations  are  Defines   spouse,   child,   and   parents 


being   rewritten   to 
(d),   and    l63l(<J\meet   the   Department  "s 
(l)   of   the   Soc  iaB"0;ierat  Ion  Common 
Sec  u.  i  ty    Act [Sense"    standa >- Cs 


for    SSI    purposes . 


Pol  i^y 

S  :  gni  f  i  cant 


Pol  icy 
SIgni  f  i  cant 


Sees.    1102,    I6il  j  These   regulations  ari 
(613,   and    I63I    of]  being   rewritten  to 
the   Social  'meet   the  Oepartnent'i 

Security  Act  i  "Operation  Common 

'  Sense"  standards  . 


Sees      1102,    l6n.:  These   regulations  ar< 
!6!U.    1615.   and     {being   rewritten   to 
1631    of    the  .meet    the   Departrvent '  s 

Social    Security     :  "Operation  Common 
Act  ;  Sense"  standards 


Mr      CI i  ff    Terry 
Office   of   Regu'at'one 
6401    Security   Blvd 
Baltimore.    Md .    2123S 
301-594-709 


Describes  what  we  count  as 
resources    in  determining 
eligibility   for  supplemental 
securi  ty    I  ncome  . 


Contai  ns    the    rules    for    reduc '  nq, 
suspending,   and   terminating  a 
title    XVI    recipient's   benefits. 
They  are  being   rewritten  to 
provide  greater  clarity   to   the 
reader  and   to  consider   policy 
additions,    revisions,   and 
c lar  i  f  i  cat ' ons  . 


Mr      Henry    Lcrner 
Office   of   Regulatio 
6401    Se:urlty   Blvd. 
Baltimore,  Mo     21233 
301-^94-7^1^ 


r 

No       !  Mr     Charles  H     Ca^p.ti^l  I 
I  Office   of  Requlatii 
I  6401    Security   Blvd 
I  Baltimore,   Md     2 1  235 
30(-59^-7'*53 


Reftt    al    *or 
Re^ot    I ;  tdt^on 
S<-'-\,  i  CCS  ,   Other 
5tntr  ;  ts  .   Off 
Se'v  ■  >ei   dnd 


Pol  icy 
Signi  f leant 


42   U.S.C.    I3B2(e)i  These    regulations  ar 
(3)  (A)   and    1332d:  being   rewritten  to 
'meet   the   Department' 
"Ope^at'on  C^onmon 
Sense"  standards 


Includes   rules  on   reterrals  of 
persons   eligible   for   Supplemental 
Security    Income   to  other  agenees 
for   treatment  or  services 


Mr  .  Kenneth  Dyer 
Offi-ce  of  Regulation 
6^01'  Security  Blvd 
Baltimore,  Md  21235 
301-594-7^5^ 
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•«  W    E  NIC  I  [  S    >! 


SSA  j  tGUL;^7lON  AGE  >JDA 


TtU 


b.  t»nii.  rwl 


; g-L^ I . t 


ju>-u'."'  'I  Cp  t  U  .  1 1  on* 
U^K'tr'  T  ,  lie  !i^-D  c.s 
In-,  (jri*     U'titf  ' 

T.II«     iv-A 


^t^te   a^l    L.J.  ,il 


Stage   of 

Dc  vt  l&pmtnt 


C IdiSi  f I Lfli lon 


li    gm  f  ;  cant 


Po I  :  c  y 

S  I  gnt  '" ,  cant 


Pot, 


StatutO' y 


163!  ,   and    )fc3i4 
of    the    Sot  ia) 

Set-ur ,  ty   Act ; 
Sec       302    of    the 
Inter  govfcf n- 
mcntaJ 

Conpf  rat    on  Ac  t 
of    1968 


Sec      202  (a)  {?8) 
of    the    Sot la) 
Secur  i  ty   A.  t 


To 
i.>ub 

regi 


Enj  1  f^t  nt    of    Pjb 
9^-  KB    (Sec       20?) 


Sf.i     2,   3,  WZ, 
'<03,    1002,    1003, 
l'<02,    H.03, 
1602,    ana    I6fl3 
of    the    So,:  ,dl 

SI 

tl 

I !ar , fy  and 
'f  nc)th,in  the    r 
scniiig    pol.cies 

Se<  ui  i  ty   A<  t 

• 

'*'■LL^^''  t'- 


M 


S'A  »tO  il;aT'OM  j":^'?"* 


1,t^ 


Ch 

,\a'^  OKSDi 

B, 

net    ti,    Ott-t 

f 

H, 

n«t  .  Is    fcf^t 

■  ft. 

h, 

retti-rai    or 

Slo 

w    td    tr>     Ui, 
n,  f  .  t    0'     l*^t 

J", 

Ch 

1  Id    an^    Coi, 

t 

0. 

■it^-er'    Si.pru 

t 

^'„ 

,.11,  ill  i    Kidr 

on 

e. 

hjll     ol     d    S,,e,   . 

u 

;  .1 

(.1 

V,     r,5t     .,nj 

(.on-'    t     ^r.    ot 

r , 

aiO'  -al    As^ 

I  J 

'1.  t      P:  ,,y    o.n 

**t 

•  .  .'t  n.  ,^ 

Fuliry 


Base 


St-is      ?U2(d), 
J08(e),    i.02(a) 
(7)    of    thff 


Soc; 

Act 


>  I    Se,  u  ■  ,  t  y 


Pol 

If  Q*. 

Stdte 
end  s 
pel  i  c 

need 

COi'l 
intf  r 


Sec      '402(b)   r 
I  he    Sot  i  d  I 
S»c  ur  U  y   A<  1 


Se".  ."  4I)^(.,;(7) 
of    thr    So.iaJ 
Se,  urily    A.  t 


I 

I   -<. 

I  ,\Km: 

!  r.-iL, 

i  work, 

1 

i  -^'^  -^ 


■'ilegulat  Dry    Ar»aiyiis 


Meed    to 
Stcjulate 


r  ov  i  d«    t  he 

th   cJe 
>at  i  on& 


Descrlpt  ;on 


Gives    rules    for  our  agreements   to 
rriake  Medicaid  eligibility 
determinations    for   SSI   applicants 
on  behalf   of    States,    to  give 
States    information  from   SSI 
appl tcat  ions,   etc . 


Implements   sec t Ion  i*02  (a)  (28)   of 
the    Social    Security   Act   which 
requires  certa'n  States   to 
redetermine   eligibility   for  and 
ap'C'unt   of   AFDC    payments   where 
child   surc^ort    Is   collected    by    State 
child   support   enforcement  agencies 
jSec        **02    (a)  (28)    requires   that 
jnonthly   supplemental    payrrients   be 
jir-ade    to  AFDC    recipients   who   have 
I'ess  disposable   income  becajse   the 
jlaw  now   requires   that  child   support 
jpayrients    previously    paid   directly 
jto  the   family  be   paid   to  the   State 
(Child    Support    enforcement    agency 
1 

jStaes    requi  rements    for   Federa 1 
financial    participation    In 
jtrainirjg  of   employees   of    States 

iadmi  ni  steri  ng    fir^ncia)    assistance 
programs . 


No 


No 


^I  JW.A7»V   A«iALVSjS 


f  !ar  i  f  cat  1  o' 
I'd   brtvx-t'n 
Letter    1088 
ttequtnt 

I  ibij<ir|.;e    - 

0  r  e'-.oi  -e   rv/o 

c  t  i  ng 

■  ptat  r  OT^i- 


E*«-'  c  r  .^t  >on 


HrSM  w,  I  I    reaffirm  an  AFDC 
caretaker's  option  to   T  nc  I  ude    in 
the  AFDC   assistance   unit  a   ch. Id 
who    recf.t  vc^    OASD  I    benef  i  ts  , 
under  Title    II   of   the  Act,    even 
when   such  berK'fits  are   sufficient 
to  meet    the   child's    needs    under 
the   State's   AFDC   pa.'ient    standard 


ry    to  provid.      Expands  definition  of    resident 
liRihii'ty    lo    |    to    include   anyone  who   at    the    t 


n   ■  J  g  r  .in  t 


.  f  t*n.t    Tour 

T    In    *tViM)   V. 

{bV^    r.    2d 

U«»'    •'qu*  r  y 


1*t 


o^  apolicatlon   is    living  and 
employed    in    the    State  arut    not 
rc'-tiving    assistance    from    another 

State 

Fr.:  '  MiJi^'^Sllil-^-s   rrora  T^TirCTrTa 

.IT   toanting   as    avall.ibie    the 
rrarnct    v j  I  u^    of    res^uries   wiihout 
rij..ir.i    lo   en>:;^ir.brun   (js. 


M   * 


Cor.toct 


Mr      Chff    Terry 
Office   of    Regulations, 
WOl    Security    Blud  . 
Ba1t;moie,   Md     21215 
301-59^-7519 


Ms      Alice    Slewd' t 

Office   of    rami ly 

Ass  i  stance 

Room  41  I  I    Switi'er    Bicig 

330  C   Street,    S  W 

Washington,    D   C      20201 

202-2'<5-196'4 


Hs      Evelyn  Greene 
Office    ot    Family 
Asst  starv  e 
Ruum  ^41  1  1    Swi  t^er 
330   C    Street.    S   W 
Washington.    D   C      2020 
202-'.  72-3793 


Biitq 


Corit-ac  t 


H  .   f-crfrr^i  e  Kat2 
>ft  ice   of    Fait.i  ly 
lis  i  :it3n^e 
loom  '4 1  i  !    Svn  I  ^t  r 
130  C    Street,    5   W 
lash;nt,ton,    0  C      2 
02-21,  i,-0932 


eic 


«s  .  Aletha  Slade 
Oft  ivP  of  f.ii>.  ly 
Aib I  stance 
(tooni.'.ili  SwiiJe 
330  C  Sr^,-t,  S  W 
Washington,  D  C   202 
202-2'.5-O52l 

Ir  i.    Jn.Tilt.i    H.-nd.Tv 
)f  fj.  .-of    FjiTii  ly 
\i-:-i  ist  im  »' 

loom   ',UJ    Swit,;,.r    Bl. 
)iO  i:   Street  ,    S   W. 

Hhlnuron.    D.i!.       20. 
(02-.'i',-020i 
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48n8:-i 


NEW   F.NTRIES 


d- 


SSA  REGULATION  AGENDA 


•REGULATORY  ANALYSIS 


Title 


Refugee  Assistance 
Prograa 


Stage  of  Statutory 

Developnent   Classification      Base 


Policy 
Significant 


P.L.  94-23, 
94-24.  and 
94-313 


Keguiate 


To  consolidate 
existing  policies 
governing  operation 
of  the  Indochlnese 
refugee  prograa  Into 
regulations  which 
will  be  tDore  accessible, 
more  easily  under- 
stood, and  will  have 
the  force  of  law. 


Description 


The  oroDosed  reeulatlon  will 
orovlde  rules  and  Dolicies 
which  uniquely  apply  to  the 
Indochinese  Refugee  Assistance 
PrograiB,  Including  Federal 
financial  participation. 
They  'till   cover  cash  assistance 
medical  assistance,  and  social 
services  for  refugees. 


RA 


Contact 


Mr.    Gene   Hofeling 

Office   of    Facnily 

Assistance 

Rqoc:  411    Switzer   BMdg. 

330  C  Street,   S.U. 

Washington,    D.C.      |0201 

202-245-8817 


C-int  ir.u-n.  Ion    from  Last   Agc.ida 


SSA    cfC *Jl A-^'ON  AGENDA 


Title 


New  Methods  for 
Computing  Benefit 
Araov-nts 


Totalization 
Agreenents 


Stage  of 
Development 


Class! f icotion 


Technical 


Policy 

Significant 


Statutory 
Base 


Social  Security 
AiDcndments  of 
1977  (Pub.  L. 
95-216) 


Ncec  to 
Regulate 


'Regulatory  Analysis 


Description 


Required  to  publish 
definition  of 
"average  of  the  total 
wages/'  and  need  for 
complex  provisions  to 
be  explained  in  lay 
man's  language. 


Social  Security  ^Law  in  general  terms. 
Amendments  of 
1977  (Pub.  L. 


95-216) 


jlmplementing   instruc- 
tions  needed. 


i 


Ejcplalns  the  decoupling  provisions 
of  the  Social  Security  Amendments 
of  1977  whereby  a  worker's  basic 
beiefit  amount  is  computed  from 
hi»   earnings  as  a  ratio  of  the 
total  earnings  of  all  workers. 
£x')lain8  the  amended  provisions  for 
computing  mininum  benefit  amounts 
and  cost-of-living  increases  and 
reconputing  the  basic  benefit. 


Implements  a  provision  that 
authorizes  the  President  to  enter 
Into  bilateral  agreements  with 
other  countries  to  provide  for 
coordination  between  the  social 
security  system  of  the  United 
States  and  other  countries.   Permits 
ach  country  to  establish 
ntltlement  to  and  amount  of 
enefits  based  on  a  combination  of 

person's  periods  of  coverage  under 
oclal  security  systems  of  both 
ountrles. 


RA* 


Contact 


Mr.  Jack  Schanberi 
Office  of  Regulat 
6401  Security  Blv< 
Baltlniore.  Mxj.  2. 
301-594-7332 


%  ms 


1!35 


Mr.   John  Modler 
Office  of  Regulat 
6401   Security   Boul 
Baltimore,   Md. 
301-594-5745 


21 


'vard 

3S 


18084 
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yA  REGULATION  ACfNDA 


I 


♦Regulatory  Anjlyis 


Tltl* 


ktjuctljn  of   Benefits 


Tht  Il4:tiren'enc   Test; 
ElliLlnatiun  of 
ti.i;  Mj.ittiiy  lest,   and 
tht  Age  at  which  the 
Kctirenent   Teat  no 
Longer   Applies 


Filing  Oite  of 
Ap, licatlcns  and 
octier  Forps 


H-ilfitenance  and 
fU-vlsion  of  Recordb 
on  Wages  and  Self- 
E;  :-ioynfnt   Incom 


Stage  of 
Dcvelopnicnt 


FINAL 


FINAL 


Classi  f ication 


Technical 


Ppllcy 
Significant 


FINAL 


FINAL 


Technical 


Technical 


Statutory 
Base 


Social  Security 
Amendnents  of 
1977  <Pub.  L. 
95-216) 


Social  Security 
Aflicndncnts  of 
1977  (Pub.  L. 
95-216) 


Need  to 
Regulate 


To  complement  reg- 
ulations on  "New 
Methods  for  Conputln 
Benefit  Amounts." 


'Lav  does  not  provide 
specificity  for 
inplenentatiorit 


Sees.  205  and    j^o  provide  pyblle 
1102  of  cne  Soclaliwlth  clearer  regu- 


Securlty  Act. 


Sees.  205  and 
1112. of  the 
Social  Security 
Act. 


Rations  and  to  Imple- 
ient  sec.  332  of  the 
loclal  Security 
imendments  of  1977 


To  provide  public 
With  clearer  regu- 
atlons. 


C?«.t  tr'.TC-tf  on  _fXS^^i;''*J*t_^L|^^^ 


T   ti 


Er.?loynont-U'Hg£-s- 
I>.  lt-EiT.plovment 
lr.(  ccie 


Stole  .-.nd  Loial 
Ck'VtrnEtt-nt    U'age 
F- 'netting  Requireaitnc  I 
Ar.n   al    tuais 


Bifci'ts  and  Bentfits 
B-.?..d  on  Disability 
a'-.d   Determiaat  ion  of 
D;sAtility   or   PU.-.d- 
n.ia 


Stoqt     01"' 

Dt  vo  I  opT;e  nt 


FINAL 


C'a&si  f ication 


Technical 


Policy 
Significant 


Title  II  of  the 
Social  Security 
Act.  as  amended. 


Pel ley 
Significant 


Statutory 
Base 


Thli 
rew] 
"Dpi 
Seni  e' 


i^-.i 


An  Act   to  ai»rnd 

the   Scclal 
Security   Act    to 
expedite   the  hold 
ing  of   hearings 
under  titles   II, 
>:VI,   and  XVni  by 
u-stab!lstiing 
jnlfcrm   review 
>roce:'.ure8    under 
iuch   titles,    and 
for  other  purposes 
(Pub.   L.    94-202) 


iec3.  205,  223,  !l 
.102,  1614,  and  bel 
.(>31  of  the  Soclal!me 
lecurlty  Act  as        '  ''Op 

imended.  !  Se 


change  will  Bake 
fcrage  reports  due 
illy.  We  current 
different 

ules  for  private 
State  enplcyors. 


Description 


Provida  «  nev  foraula  for  deter- 
■inlng  the.  Baxlaum  onnthly  benefit 
that  •  fanlly  can  receive. 


Implesients  •  provision  which  per- 
mits paynent  of  monthly  benefits 
because  of  low  earnings  In  a  annth 
only  at  the  tiae  of  Initial  retire- 
ment. Thereafter,  the  right  to 
payaents  depends  on  earnings  In  • 
year. 


r.ecot'ifte*  SSA'S  re<)ulreaents  (or 
filing  applications  for  RSDHI  and 
SSI  benefits. 


Recodifies  SSA'a  rules  on  earnings 
records. 


:EGULATiOH  AGEflOA 


Need  to 
Regulate 


subpart  is  being 
itten  under 
ration  Ccmr.ao 


Description 


This  reg'jlatlon  will.  In  simpler 
ttrr.s,  define  the  types  of  work 
tnat  are  Included  or  excluded  for 
ocial  security  purposes. 


These  regulations  change  the  States 
obligation  for  filing  wage  reports 
y  from  one  each  quarter  to  one  each 
year.   This  will  reduce  SSA's  and 
the  States'  processing  times. 


regulations  are 
rewritten  to 
the  Department's 
ration  Coimon 
standards. 


rtie^e  regulations  include  the  rules 

for  determining  disability  under 
itle  II  and  deterr.ir.ing  disability 
nd  blindness  under  Title  X\'I  of  the 

locial  Security  Act.   These  regu- 
atlons  are  being  rewritten  to  nake 
hem  clearer  and  easier  to  under- 
'^Ar\d,   to  retiove  provisions  chat 
re  obsolete  and  rarely  appllccble, 
nd  to  eKsmlne  the  policies  and 

cnsider  additions,  revisions,  and 
lariflcattons. 


^:e 


So 


RA* 


Ma 


No 


Contact 


No 


Ho 


Jack  Schanberger 
Office  of  Regulations 
6401  Security  BlvS. 
Baltiaore,  HD.  21235 
301-594-7332 

'  Clara  Powell 
Office  of  Regulations 
6401  Security  Blvd. 
Baltimore,  MD.  21235 
301-594-7459 


James  McDonald 
Office  of  Regulations 
6401  Security  Blvd. 
Baltimore,  Md.  21235 
301-594-7341 


James  McDonald 
Office  of  Regulations 
6401  Security  Blvd. 
Baltimore,  Hd.  21235 
301-594-7341 

I 


ulatorv  An.iIvFJs 


Contact 


Mr.  Dave  Sir.lth 
Office  of  Regulations 
6401  Security  Boulevard 
Baltimore,  Md.   21235 
301-594-7336 

Mr.  Anr.and  Espcslto 
Office  of  Regulations 
6401  Security  B'.vd. 
Baltimore.  Kd.   212J5 
301-594-7455 


Mr.  William  Zlcgler 
Office  of  Regulations 
6401  Security  Blvd. 
Baltinore,  .Md.   21235 
301-594-7415 


^^^derai  Kt'yivfrr   '  V-     ;;,  No.  160  /  Thursday,  August 
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Title 


I  V i  Jt n c c   of   Pc r&ant' r 
ito^iiicice   in   rht 
Initfd   St. lies   Lndt-t 
t-i-Ior  .11    Law 


Anp:  i,  ^t  ions 


'va"  ^.iiii.j^   Kf-souries 
OTl    fit     Bdsis    of 
:-vl  11 ;  r  y    iiid    1  :j .: r^-ri.s inf:^ 
*X'I  '-*r   Limit   on   Certa 
■    '.  'i-'J   Resources 


Stage  of 
Development 


Classi  f ication 


Policy 
Significant 


Policy 
Signi  f irant 


FINAL 


Sec.  16U(a)(l) 
(B)  of  the  Sorial 
Security  Art . 


Sees.  1102,  Ibil, 
and  1631  of  the 
Social  Security 
A(t . 


Policy 
Signi  f icant 


Statutory 
Base 


Neea  to 
f^9u)ate 


Description 


Provides  that  aliens  who  have 
continuously  resided  in  the  United 
States  since  before  January  1,  1970 
will  be  presumed  to  be  permanently 
residing  In  the  United  States  under 
color  of  law  for  purposes  of 
eligibility  for  SSI  payment. 

Specifies  when  the  date  of  an  oral 
Inquiry  is  considered  the  filing 
date  of  an  application  for  supple- 
y   mental  security  Income  benefits. 


Set.  :i;3  of 
;he  Soci.il 
uri  ty  .-Wt . 


To  provide  undot- 
umented  al iens 
another  way  to 
establish  permanent 
residence  in  the 
United  States  under 
color  of  law. 

Under  current  regu- 
lations per-sons  who 
make  an  oral  inquiry 
about  their  ell^Ibil] 
for  SSI  benefits  and 
.are  advised  they  are 
ineligible  and  there- 
of ore  do  not  file  an 
'application  cannot 
jclain  retroactive 
Ibenefits  If  it  ia 
'jlater  found  they  were 
ieligible.   These 
■regulations  will 
protect  sui  h  persons 
^rom  losing  benefits,  j 

Secretarial  decision  jlncr^ases  the  reasonable  value  of 

to  remilite.  jhousehold  goods  and  personal  effects 

'rom  $1,500  to  $2,000  and  the  value 
f  an  automobile  from  §1.200  to 
2,000.   Values  within  these  amounts 
ill  not  affect  eligibility  for  SSI 
ayments.   Also  provides  for  evalu- 
ring  resources  on  the  basis  of-equi 
n  the  resources  rather  than  its 
urrent  market  value. 


h 


Contact 


Mr.  Dave  Smith 
Office  of  RegU 
6401    Security  |  Ivd 


Baltimore,  Md. 
301-594-7336 


Mr.  Cliff  Terr 
Office  of  Regu 
6401  Security  1 
i  Baltimore  Md. 
301-594-7341 


Mr.  Henry  Lerni 
Office  of  Regu: 
6401-  Security  I 
Baltimore,  Md. 
301-594-7414 


:-i;}i.it  ijin  _f  ryfc  Lis^l  ^£.  !ijH 


SSA   P.LGULATION  AGt  NOA 


T'tlt 


"•-■rrji :  r  ing    Ii-.-Jivid'-.i! 

■ipu'vins  tor  or 

S.-.  c-ivlnK  SSI   to   Fili 

tor  i-^,y^  Si  irrs   in 

■i.i-  i.ii    Si^-urity  Oil  ides 


fin  II,.  1.1 
I'r.-,.  I  ,-N 


'^l.i:  i  ty   Cn?.T  rjl 
System;    In'-t-nt ive 
vilusTK-'nt   for 
'J'.,  ility   Control    in 
r.'.;._T  il    Financial 
["■ii  ti.  1-   -tion    i.T   Ih,- 
M'.).,   Fr   ,:■:,- 

Si  .in.J  ,r.i»   ->!    i'.T';  i;:. 
^.fi;-^Tii.s:  rul  ion    iAKJ.) 


Stage  of 
Devc I oooent 


Class' f Ication 


Pol i,y 
Si^ni  f leant 


Poiirv 
SiKnilic.uti 


Vo\  icy 

Sij^rif  it  .(fit 


Polity 
Signi:  i.  .int 


Statutory 
Base 


Food  dnd 
Agriculture  Art 

f    1977    <Puh.    :.. 
95-113) 


Titles    I,    !V-A, 
X.  XIV,  .»nd  .<V' 
(AABD)   of   th. 
So*  lal  S*cur:rv 
A.-t 


So.  i.il    Securi  ty 
AneTidi>.tit  s  .'f 
1977    (Puh.    L. 


Sec.    403  of   the 

>o*  la]    S*.~uri  ty 
\ct 


Nee<J  to 

Regulate 


F>d  and  Agriculture 
Act  of  '077   It   Jn 
genera]    ferwis        SS.^ 
needs  r«gulaticn!;   foi 
instructions. 


Si:,|.;ify   .md 
reorganize   current 
regulations  to 
reflect   1977  Hre 
reorganization  and 
related  deli t^t ions 
!of  authority. 

To  pTcvidc  ncti.ods 
■for  raltulatir.K 
!pa>Ticnts  to  St.it»-s; 
,to   itafrt'vv  qu.ility 
iiont rol   '^ysti'T-s. 


•Regulatory  Analysis 


21235 


It  ions 

vd. 

2'23* 


1 1  i  ons 
vd.  ■  '" 
21235 


Oc 


strtption 


.')t  *i:r:btrs  SSA's  authority   (with  the 
c^nrurrf-nres  of    the   E)epartiBent   of 
Agriculture)   to  obtain   information 
Irjr.  incivi:Juais  S'-lely   for   food 
St  jap   f-jr;"  ses. 


Will   c^r.tiiic   intojne  Part  existing 
^t^niral  rul'-P  4nd  procedures  on 
adT.ini5tr.i!  ion  •"»£    financial 
assistanrt   fr-^nr-wns. 


Trovxd^s   for  incentive  pi/mt^nts  to 
St  ites   fi^r   rt.du."ing  tholr  AFDC 
*.rrcr  ratr  below  4  pt-r.-rnt  . 


To  prm;i.i<-  •'•r*'   ;intl 

<sf.-mdards  fhat   Stat**? 

fu^t   abl.ic  bv. 

I 

I 

I 


i^^■.■l.%^   a:id   rufouify  policies 
Jrel.itti   to   fina-i-^I  il    assistance 
prj^rims  provided   under   the   Social 
^octiriiy  Art.      It    is  ncci-sbary    to 
r*'Ci.'dify  thO(^f  now  adninstered  by 
iSA,   f.  nrerly  adr-Jnlst.roJ  by   the 


Contact 


Mr.    Kenneth   Dyef 
Office  of  Reguliticns 
6401   Security   B]  vd. 
Baltimore.   Md.    ]2i:3a5 
301-594-7454 


Mr.   Larry   Love 
Office  of  Famlli 
Assistance 
Rn.   4111   Swlti 
330  C.    Street, 


1  Washington,    D.C. 

I  202-245-0982 

i 
Mr.    Sean   Hurley 
Offirt  of   Famiiy 
Assistance 
Rm.    4111    Svit^er 
330  C.    Stre.t.   S 
Washington,    C.C. 
202-245-8V99 

Miss  Evelyn  trt.-i 
Office  of  Finiiy 
Assistance 
Rm.  4111  Swi; 
330  £.  Street.  S 
Washington,  P.C. 
20J-472-3793 


Bldg. 
W. 

:  0.^01 


JO.'Jl 
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SSA    REpULATlOW  ACrtJDA 


T    tic 


Fn-tor3  Specific 
tc  AFDt  Continued 
Absit-nte  of  Parent- 


Stage  of 
Oevelotxncnt 


Class! ficdt Ion 


Policy 
Significant 


Statutory 

Base 


Stcretarlal 
LonmtCEent 
made  to  ScnotC'C 
Last land 


Need  to 
Regulate 


*Regulat 


Oescriptioo 


To 
so 
fanl 


D 


SSA   F-:Ei  ULATION  ^QTW» 


T   tie 


i<ec  r^dnizflc  ion 
t  rtl.vtine  c£    Reg 


ar.d 


"rn  i-di.res ,    Pi»>ritr.c 
ef    »t;'n  f  its,    Dt  CLt- 
oiiat  ions.  Appeals 
aTa!  Rupre^entatioo 
•   r.rrits 


I'l.^ti  1  ity   Ifisurufice 
Si.:j  i«_ir.*-ntal    Stcurity 
''f  ri-r:-.    Substantial 
>  ■  irii'ul    Act  Ivity  — 
.uidiUnt-s    fur    l'>''8 


1-1.  ore  iind  Ex..  :.i;- ions- 
Si. r-F'trfntal  Stf-urlty 
In. Oft    iTogrAB 


-t  F'.dtral  Supplkn.enLa 
Security  Inci~«  Bunefi 
CuFt-of-Livin  Ifitreas 
to  Stcite  Sup  -:.  in  iit-iry 
Rcripu-nt&  with  Llcita 
tion  on  State  Cn^t  for 
H"!ri-|rArn]esp   States 


Stugc   of 
Dtnc  lop-'cat 


^/iO/;^    ;    in 
cormiT.t    pt-rit  d 


fi.':a:. 


FINAL 

(Interiff 

publislic-c! 


fU'.M 
2/1/ 7m 


FINAL 

.  (NiKK   publi&li 
V2//79) 

■H 


Clossi  f icat'on 


Stdtutof 
Babe 


Policy 
Significant 


Policy 

Significant 


Pol  icy 
Slgni  f  i..ant 


Pt'llr> 
Significant 


Privacy  Ai.  t  of 
1974,  iVxib.  L. 
9i-'>79> 


Stron 
to  SS, 

disci 
mat  io 

rercifi 


^kch.    20S,    liO:  These 

ind   1611   of    tilt-  t.elnjs 

SciLiai  Strurity  "Oper, 

Act  Sense 


S(cs.    223  and 
1614  of    the 
Social    Strurity 
Act 


Si 


■The 
.Act  d 
;Secrt 
iSCA  c 
"regu.l 


Si-c.    H.;2  of    t.it     ilc  pri 
Eiot  ial    Security       With   \ 

■^ct  itionp 

I 
} 


Policy 

I  Signif i<  ant 


rfod   Star.p 
istributiof    to 
\T^Q   F^iriUi-f. 
U'ub.    L.    9^-..r.S) 


Law  1 

Ena-Ji 
f 


%\ 


vise  policy 
at  certain 
ies  can 
ve  AFDC 


Wliere  parent-prisoner  returns  home 
in  evenings,  and  does  uncor4}ensated 
public  work  by  day,  child  Is 
deprived  of  support  for  AFDC 
purposes. 


Ko 


ry  Analysis 


Contact 


Miss  Joyce  Fernandez 

Office  of  Family 

Assistance 

Rm.  All!  Switzer  Bldg. 

330  C.  Street.,  S.W. 

Washington,  D.C.   20201 

202-245-0982 


*P.cf;ulat<fry  Annlvfis 


Need  to 

Regulate 


public  iutt  re 
s  ruleb  on 
sing  infor- 
from  ith 


s!ibparts   ari- 
re'-ritten  undt-r 
tion  CuciTion 


tlal  Security 
rects  the 
ary  to  prescrib 
iteria  by 
Ions. 


Oc&c  rf  pt  ion 


KA 


I 


de  the  puMic 
Itarer  rt-i;ula- 


not  Ffociflc 
to  be  entirely 
f  fcctu-'itfng. 


Provides  for  disclosure  of  infor- 
mation from  social  security 
recordp  under  the  So(  ial  Security 
Act,  the  Freedom  of  Information 
Act,  the  Pri":4cv  Act,  a..d  other 
related  statutes. 

Explains  the  administrative  revlev 
process  and  procedures  relating 
to  claliLint  representation. 


Increases  the  dollar  ancuntb  for 

determining  whether  a  person's 
d  earnings  show  the  ability  to 
pertonn  SGA  for  calendar  years 
1978  and  1979  and  later. 


explains  how  we  conj,ider  income 
under  the  supplecnt-ntal  security 
income  program  and  the  amount  of 
ind  i  vi  d ua i  bene  f  i  t  e . 


Icplemcnt  provisions  of  sec.  1618 
of  the  Social  Security  Act  by 
interpreting  the  statute  to 
Include  tjiose  beneficiaries  who 
receive  cnly  State  supplementatloi 
md  to  prtvade  guidelines  for 
related  State  agreements. 


No 


Ccntact 


Mr.   Arrand  Esposlto 
Office   of    Bogulatlons 
6401    Security    Blvd. 
Baltimore,   Md.      ZlZYy 
301-39—?43i 


Mr.    Phil    Bergt 
Office  of    Regul.aionb 
6i01   Security  Blvd. 
Baltimore,  Kd.      21235 
301-394-7-.52 


Mr.   Jarr.cs  Macl)(>na!d 
Office   of   Regulations 
6iOI  .Security   Clvd. 
Balclnore,    Md.      21235 
301-59^-7341 


Ms.    Rita   M.uith 
Office   of   Rtgu^atiorts 
6401   Security   fcJvd. 
Baltimore,   Kd.      21235 
301-594-7112 


Ms.    Clara   Powell 
Office  of   Regulations 
6401    Security  Blvd. 
Baltimore,   Md.      21235 
301-594-7459 


Fndpra!  Rre'^-V 


August  16,  1979  / 


4c."a" 


SSA  REGULATION  AGENDA 


CHANGED  .STATUS 


•Regulatory  Analysi^ 


Title 


AccebS  to  Wage 
Informal  Ion  Und 
AFDC 


Stage  of 
Development 


Record  FINAL 

(NPRh  publlshe 
l/U/79) 


Protective,  Vendor, 
and  Tuo-Party  Pay- 
Bients  for  Dependents 
(AFDC) 


FINAL 

(NPRM  publlshe 

3/2/79) 


Class! f ication 


Policy 
Significant 


Policy 
Significant 


Statutory 
Base 


Social  Security 
Amendments  of 
1977  (Pub.  L. 
95-216) 


Need  to 
Regulate 


These  rules  state 
specific  requirewent! 
to  be  met  by  the 
States  in  requesting 
and  using  wage  infor- 
tlon. 


An  Act  to  extend 
certain  Social 
Security  Act 
Provisions  and 
for  othc'  purposes 


To  Implctkent   sec.    3 

of   Pub.    L.    95-171   whi 

increases  from  lOZ  to 

20Z  the  Federal  oatch 

ing  funds  available 

(Pub.  L.  95-171)   to  States  for  the 

number  of  individuals 
for  whom  protective, 
jvendor,  and  two-party 
k^ayments  can  be  made 
kn  any  month. 


Description 


States  must  request  and  use  wage 
information  fron  State  unenploy- 
nent  compensation  agency  or  SSA 
at  specified  periods;  must  main- 
tain certain  automated  files;  must 
maintain  certain  safeguards;  must 
maintain  statistical  records 


Increases  from  10  to  20  percent, 
the  Federal  matching  of  funds  for 
protective  and  two-party  payments 
in  State  AFDC  cases.   Two-party 
payment  checks  require  endorsement 
by  the  Individual  and  the  provider 
of  care. 


RA 


ConiLct 


Miss  Helen 
Office  of  ] 
Assistance 
Rm.  4111  St 
330  C  Strei 
Washington, 
202-245-16; 


ir.i  ly 

czer   bide. 
,   S.W. 
I.e.      20201 


Mr.   Cllffo 

Office  of  : 
I  Assistance 

Rn.    4111 
I  330  C     Str 
I  Washington 

202-245-881 


Sv 


PELETlOftf 


SSA  REGULATION  AGE^fl)A 


■•■'Regulatory  Analysis 


He 


-J -It    of   Benefits 
jtat Ion  of 
■  \z-\n  Benefits 
.  r  Title   XVI; 
n^al    Persons 


irned    Incwre, 
-T-, ;  rd  Reductior 
■    Living    in 
;t'u'r    Person's 
^c"-^ld 


(.\j1    and   Social 
"    ^  ..   WhUh 
'•   !    I  nc  ome 


Stage  of 
Development 


Final 


Final 


Final 


Classification 


Technical 


Statutory 
Base 


Policy 

Si  gni  f leant 


Pol  icy 
Significant 


Uner-ploynent 
Conipensati  on 
Amenrtncnts   of 
1976    (Pub.   L. 
9^-566) 


Sec.    1612  of 
the    Social 
Secur ; ty  Act 


Reason  for 
De'ct'on 


To  be  i  ncl  uded  i  n 
recodi  f icat  ion  of 
regulations  under 
"Operation  Corfrxjn 
Sense." 


j  To  be  i  nc I uded  t  n 
j  recodi  f i  cat  ion  of 
j  regulations  under 
I  "Operation  Conrton 
'.  Sense." 

i 

1 


Des:r ipt i  ^n 


Deletes   tobies   of    !r>crea5ed 
benefit  anounts    fron  existing 
regulations.     Reference   is  made 
to  basic   statutes  dnd   to  notices 
in  the  Federal    Register   to 
ascertain  current    benefit    ar^ounts 


Sec.  16)2  of  the  'To  be  inclucied  in 
Social  Security  j  recodi  f  Ication  of 
Act  \  regulations    under 

!"Oper»t'on  Comnon 

i  Sense." 


Provides   that    the   standard   payment 
amount   for  an  eligible    individual 
(or  couple)   who  lives    in  another 
person's  household  and    receives 
support  and  maintenance   fron  such 
person  will    be   rKCjced  by  one-third 
The  actual    value  of   such   support 
aryj  naintenance    is   rot   established 


Excludes   from  the   SSI   definition 
of   Income  certain  medical   and 
social    services.      This  neans 
those   furnished    in  conjunction 
with  any  governmental    or 
nongovernmental    ass i stance 
program  based   on   r\te<^  . 


No 


Cc."t.i, 


^Mr      Marval    C.i 

|0f  f  ice  of  rt(,9 
6^01  Security 
Baltimore.   Md 

!30l-5d^-7^'^-3 


No 


Mr  .  Sander  Wc 
Office  of  ^ifc\ 
6^*01  5ecuri  ty 
IBal  tIno*^e,  Md 
301-59^-7^60 


No 


Mr.  Henry  Leri 
Office  of  Regi 
6it01  Security 
Baltimore,  fV 
301-59**-7*«lii 


Wooldrldge 
Bily 

czer  Bide, 
t,  S.W. 
D.C.  20201 


lo:  ens 
II. u. 
2I2?5 


llvd 
21235 


at  > ons 
21235 


'M.iHH 


f,.,5..^ ,'  Pp;^;^!: 


<  A 


ursday,  August  16 


-T"  -*:  m  ■t-si 


;ia~-iW-,"W-c^i,  'lif^^JMlifW^.r-sn 


t         'T-k  Y 


rLETi?rJS  y/ 


S5A    C£  ;'.;i.ATtO'.'   ACCNOA 


.  ;?urces   o^    t^e 


StJijc-   of 


Cl<?si'  f-cot'oo 


Pol  Icy 
Sign'  ficant 


R   ason    for 
3elet "  on 


So:  idl    SecLi'  ;  ty 
i^neTC^mtnts    of 
1372    (Pub.    L. 
92-603)    and 

nterr\al    Revcnje 
Code  of    I55tt" 
3!>t:ilec*    S.i; 
itamp    (Pjb      L 


ts 


tM 


To 

regu 
"Ope 
Sensi 


■.c<  jlatory    Ano'  ysi  s 


Included    in 

i 'Icatlon  of 

tions   under 

Von  Connion 


Dcscr  i  pt !  en 


Pro-.  :dc5   g'jidetines   for 
determining   property   essential 
to    ael  f-5„-pport    is    excluded    f  rorr 
coLntjbt  e    resources    under    the    SSI 
program.     Also  provides   that   t\-cn 
if    i  ncore-produc  i  ng   prope-'ty    is 
associated   w' th    the   hofne,    the 
home    (including    land   appertain"  ng 
to   it  and  buildings   on  the   land) 
is  excluded  as  a    resource 
regardless    of    "ts    value   or    use. 


Cc  -tact 


Mr.    Johi   M:^^ler 
Office   of    Rtg^iliJt'oni 
6^01     Secur:  ty    Blvd. 
Baltlnore.   Mr.    2i235 
301-59^-S7^5 


L    ;    i.-^crd   of    I  ^', 
E^.'-'-ed    by   Vc-th 


P.tCul  o 


Tfcnn: cal 


Youth   E.'^pl  jy~tnt      To  bi 
and  Derronstrdti  oni  reco< 


A^t   of   I?77 
fpjb.   L     ^5-93) 


Rcgulat'^n^, 
ProfO^al 


Poll 
Si  ar 


--.  regu 
■  "Ope 
'  Sens) 

i 
f 


i  ncl udfcd  i  n 
fication  of 
tions  under 
t '  on  Cc^'ion 


Beglnn'ng  August    5.    1977,    earnings 
received   by   a    youth    under    Part    C 
of   the  Corprehens  i  ve  Empt  oyrrient 
Act   of   1973.    shall    be  disrega-'dcd 
in   dotcn'ning    the    fartiily's 
elig'billty   for,   and  anount   of, 
any  benefit   based  on  need  and 
funded  by   Federal    or   federally 
af.s'  --^tL'd   prpqran?  - 


Mrs.    Jujnita    Henderson 

Office   of   Fa.Tilly 

Assi  stance 

M  i*|.Jl    Sw;t2er   Bldg. 

330  C    Street,   S.W. 

Wash)  ngton,    D.C.    20201 

202-2^3-0203 


^uc.    206,  I  0(a)  (6)  jDeci 
c*f    tht   Socitil  'chnni 

Stcur^  ty  Act  this 

t 

I 
I 

I 


on  made    not    to    jThis    rtgjljtion    pro^'des    that    the 

!   the  pol'cy  ot    idatt   of   cntitlencnt   of  assistance 

ine.  "must  be  the  first  of  the  nonth   in 

!'.;h'ch  the  application  is   recc'ved. 


Mi  ss   A!  ice    Stc.Drt 
Office  of   Fa-'i  ly 
Assi  stance 

R.-:i.  Ul  1 1  S.-.i  tier  Bldg. 
330  C  Street,  S.W.  ... 
Uashinoton,    D.C.    232CI 


HCG  FEGUIATIONj  ACBCA 


:;•_•-•  Entries 


Title 


A.  AAu.''.is!;r3tio.n  on  Agl.'vg 

1.    Grar.ts  for  State  and 
Ccrrunit^'  Prr.gr  j.'-s  on 
Aqir.q 


Gra.-.ts  for  Xndti^-. 
Tritts 


0.  fer— ".isLration  for  C:J.ldrfcii 


Ciild  Welfare  Services 
State  Grar.t  Proyrar 


Stage  of 
Developnent 


Final 


NTW. 


Classification 


Policy 
Significant 


Policv' 
Significant 


Policy 

Sigrdficant 


Statutory 
Base 


Title  III  of 
Older  Americanai 
Act  of  196S  as 

Anended. 


Title  Vl  of 
Older  Americana 
Act  of  1965  as 
Araendecl 


Title-  rv-B  of 
Social  Sc-curity 
Act  as  /inended 


Need  to 
Regulate 


Wse  1978  flmeminents 
consolidated  into  cane 
title  the  programs  pre- 
viously contained  in 
three  separate  titles. 


The  1978  S.TX2rdTients 
Established  Na< 
Program 


Recodification 


Dascrlption 


Hill  oonsolixJatfi  and  recodify 
regulations  for  Social 
Services,  Congregate  Nutri- 
tion Services  and  Hcme- 
Delivered  Nutrition  Services 


Will  provide  a  frame  work  for 
a  new  program  to  provide 
grants  fee  social  services 
to  Indian  Trihes  arjA  CVw\. 


Will  jwi'paratfi  and  revise 
regulations  for  Title  IV-B 
prograrc  which  are  cjrrently 
intermingled  with  Title  r;-A 
regulaticms 


'RA 


to 


Contact 


to 


to 


Fred  Uiran 
Div.  of  State  & 
Comrjnity  Projrc  ra. 
Ada,    tocm  4649, 
HEW  North  Bldg. , 
330  Independence  Avt. 
Wash. ,  D.C.   20201    • 
(2.02)245-0107 

Sar<:  as  ahov'e. 


Txarj'.  Ferro 
^ssociate  Chief 
rhildrens  Uurc-u 
*CiT/HDS 

O.  Box  1182 
iash.,  D.C.   20CI3 
(202)75V7418 


Federal  Kei^i-tp^    '  V"'    44    V-    ^^    '  T>.,.rcr'a,: 


A,, 


,t  iR  iQ7q  /  Proposed  Rules 


HD6  RBGUAriONS  MSI» 


New  Entries 


KiOBU 


Title 


Stage  of 
Developtcnt 


Classification 


Statutory 
Base 


Need  to 
Regulate 


Description 


*RR       Contact- 


C.  Rehabilitation  Ser^.'lces 

Actrdnistration 

1.  Vocational  Rehabilitation 
and  Independent  Living 
R^vabilitation  Progrm 


NPIW 


2.  Dcvelopnental  Disabilities  NPm 
Programs 


Policy 
Significant 


Policy 
Significant 


D.  AAunistration  tor  Public 


Anti-Fraud  and  Abuse 


Final 


Policy 
Significant 


Rehabilitation 
Ccniirehensive 
Services  and 
Developnental 
Disabilities 
Amendoents  of 
1978   ' 

Regulation 

Conprdiensive 

Services  and 

Developnental 

Disabilities 

Amendments  of 

1978 


Medicare-Medi- 
oaid  Anti-Fraud 
and  Abuse  Ac:t 
of  1977 


Required  by  statute. 


Required  by  statute. 


Required  by  statute. 


will  recodify  existing  VR 
regulaticns  and  iB|3lanent 
new  progron  authorities 


Will  recodify  existing 
Developnental  Disability 
Regulaticns  and  iitf>lEnent 
new  program  authorities. 


Will  require  disclosure  by 
title  XX  pri'/ate  providers 
of  certain  ownership 
interests  and  other  infor- 
natlon 


No 


H£irold  Fi  Shay 
RSA  RocBi|3321 
ttexy  E.  Switzer  Bldg 
330  C  St],  S.W. 
Wash.,  DiC.   20201 
(202)   24i-0543 


Sane  as  Mxive 


No 


Mrs.  Joh  nie  Brocks 
Roan  229 

Mary  E.  Pwitzer  Bld^ 
330  C  Street,  S.W. 
Wash.,  XC.   20201 
(202)   24-9415 


!iH-J   LNTKlr.S    (cont'd) 


IIDS      REGULATIONS   AGENDA 


Title  of 
Heoulation 


Stage  of 

Developmnnt 


''.'?'."-!;'.'•.■•" '"n    (or   Public    Set  vlce8(cone  '<)) 


.  F.<-r  rt..ict  Ivc   Cxten- 
sii.Mi  of    Poriod   to 
Rrinj;   Service  Re- 
'lui  r^.T..-nts    wltllin 
ri'.  J.    .XX   Ki"|.lirc- 


Hedi-;-.i(;nat  ion    of 
oni)S   S.,bch.ipt.-rs 


Siivi.c  i'lograns 
loi    K.irij  lies   .-ind 
Clii  l<livii;    Puerto 
Hico,   nu.m,    VirRin 
Iril.ind.s  .lod  Northern 


•1.1  r  1  in 


Classification 


Technical 


Teclinical 


rectinjcal 


Statutory 
Base 


Need  to  Regulate 


Sec.  1002  of  the 
Social  Security 
Act  as  Ancnded 


Administrative 
Procedures  Act 
Amended 


Title  IV-A  of 
the  Social 
Security  Act 
as  Amended 


Rellevei,  States 

frora  excessive  penalty 

for  minor  Infraction 


Required  by  HDS 
reotganiz-itlon 


To  delete  references 
to  SRS  (an  obsolete 
agency)  and  relocate 
regulations  to  45  CFR 
(^laptcr  Kill  -  Office 
of  Human  Development 
Services 


Description 


RA* 


Contact  Pdtson 


will  change  the  rate  No 
by  which  States  had 
to  bring  service 
contracts  into 
conpllancc  with 
title  XX  rcqulreaents 

Will  revise  subchap-  No 
ter  headings  In 
chapter  XIII  of 
title  <iS.  Code  of 
Federal  Regulations 


Will  relocate  cer-   No 
tain  regulations  In 
45  CFR,  Chapter  II 
to  <.5  CFR  Chapter  XIII 


soae  as  abo 


Mrs.  Vllna  Cuin 
HDS  RegiiJat  lono 
Rooa  32'iE 
HHH  tullHlng 
200  Independent 
Wash..  D.C.  20 


J 


1 


Mrs.  Johnnie  Bi 
Room  2225 
Mary  E.  Swit?..-»i 
330  C  St. ,  S.W 
Wash.,  D.C.  20; 
(202)245-9^15 


Of! ic.T 


Avf..S..i 


FeJt'ral  R"gist{>r   '  V-'   H   N"   ^'^"'   '  '^hursday,  Augus 

;v„   iNimtS    (conl'd) 


■  IIIW   I    liimilW  liWMW llllWIlllHIIHillWf  I 


4-      t  /■*        •*  4 


,.  ,'  1^    '. 


IIDS      REC'iLATIONS    AGEI  IDA 


TiLlo    rf 
licouJaLion 


St.-iijo   of 
Development 


Classification 


Statu 
Bas( 


i.ory 


'-"-'['A^L'-^ti.f" JiJ-   FubUc   S.rvUcF    (cont'd) 


Service   rrop.rn..is 
for   Akc<J.    II!  inJ 
or  [linahlrd 

Ftir.nns 


FurLi^.Tsi'   of 
Services  Under 
FnHic   As.-.lr.t- 

:\'M  I    Pi'o^.rair.n ; 
I'uc  I" ;  •   Rico; 

(;r'.>1:  ;     Virfil; 

IsUiiKls;    Nor- 
i  in  t ;»  Mir  iauaf. 

St'C  iai   CurvicL 
PiCf.iiiiii;    fi't 
l:ui  i  vidu.1  Is 
.1;  J    haniiifcs  - 
TUl.    Xa  of 
Si  •  ..il    Security 
Act 


Final 


Kii.al 


Technii  .-.1 


Tcchnlc.-il 


Titles    I 
and   XVI   o: 
Social    Se< 
Ac  t  as  Am  nd 


Sec.  1102 
Clje  Socla 
Security  , 
Amended 


Title  XX 

Social  Se 

Act    as  Ainc4idcd 


XIV 
the 
urlty 
d 


of 

t    5S 


the 
ity 


M'-    1  r.lHlLS       (loca'dl 


IIDG      I<i;cn,ATIOi;S   ACENC  \ 


;■.:  t  le   of 

•^1  li  t  *Ofi 


Etjno     of 

Dovelopnont 


1 :;. r  r;. t  _i vc-  _!' r r ^ ran. 


cj  iMrjt  ion   for 
;•.'!:.   a:n!   Other 
<.liai.j;(.s 


Classj ' 


tion 


I'ul  icy 
SIkh  if  Iraii 


Teclinica  ] 
rolocatt 


Statu 
Dase 


tory 


.!..    9A-56f. 


Sec.    402(a) 
Sec.    A07   am 
Title   IV-c 
the   Social 
Security   Acl 
as  Amended 


Need  to  Regulate 


Xo  delete  reference 
to  SRS  (an  obsolete 
agency)  and  relocate 
regulations  to  45  CFR 
Chapter  XIII  -  Office 
nf  Ilurcan  Dcvelopinent 
Services 


Ooscription 


ev 


will  relocate  cer- 
tain reeulatlons  In 
A5  CFR  chapter  XI 
to  45  CFR  Chapter 
XIII 


|:o 


«  > 


19) 
f 


Need  to  Regulate 


Amendtr.ent  Requires 
Regs.  Revision 


To  delete  refer- 
ences to  SRS  (on 
obsolete  agency) 
and  relocate  regu- 
lations to  45  CFR 
Chapter  XIII  -  Office 
of  Hunan  Devclopn^cut 
Services 


Description 


Will  refiuire  un- 
e:nployed  fatliers 
to  register  for 
WIN  unless  cxer.pt. 
Failure  to  regis- 
ter will  Ruike 
entire  fanlly  in- 
cliglbls  for  AFDC. 
Will  allow  registro 
tlon  by  nail  and 
other  changes. 

Will  relocate  regu- 
lations in  45  CFR 
Fart  224  to  45  CFR 
Chapter  XIII 


RA' 


Contact   rcrson 


Mrs.    Johnnie   Brool-.^ 
Room  2225 

Mary  E.    Switrer   Bl.l 
330  C  St.,    S.W. 
Ka«h.,   D.C.    20201 
C20.2)24  5-94]5 


sane  as  above 


same  as  above 


Conti.ct    Pete 


Merwin  5.  H.m.'i 

Director,  Off ii  e  it 

WIN  Programs .  DOl 

Room  5102   Patrici; 

Henry  Bldg. 

Wash.  ,  D.C.  20:'ri 

(2U2)176-66')4 


same  as  .-i1.l'V( 


Federal  Register   '  V-'  44   \o.  160  /  Thursday,  August  "" 


II.  cxntinuaticn  frcn  last  agenda 


US  BBXIATICNS  MSCA 


iposed  F 


4f,nqi 


stage  of 
Developnent 


Title 


Classification 


Statutory" 
Base 


Need  to 
Regulate 


Destjiption 


•BA      Contact 


Adnimstration  for  Children 
Youth  and  FanuliS 

Child  Abuse  and  Neglect  Pre- 
vention and  n-eatnent 


NPBM 


Policy 
Significant 


Child  AbuK  and 
Neglect  Preven- 
tion and  Treat- 
ment Act  of  1974 
as  Araended 


1978  Maertteents  require 
regs  revisicn 


Will  recodify  existing  regu- 
lations and  will  specify  new 
narf  requirements  for  grants 
and  onntracts  for  denonstra- 
tion  and  service  programs 
and  poxijects. 


«£  (BajLATICie  M3MCA 


IV.  Deletions 


Title 


Stage  of 
Developaent 


Classification 


Statutory 
Base 


Raascn  for  Deletion 


FranJt  Ferro 
Associate  dfief 
Childrens  Bt^eau 
ACVF/HDS 
P.O.  Boot  11^2 
Mash.,  D.C.  20013 
(202)   755-7«18 


A.  Adtiinistration  for  Children 
Youth  and  Families 

Child  Day  Care  Standards 


Final 


Major 


Eoonxiic  Oppor- 
taiity  Act  and 
Title  XX 


Office  of  Deputy  Goieral  Counsel 
for  negulatory  Review  now  has 
responsibility  for  this  regulation. 


B.  Rehabilitation  Servjces 

Adninistration 


1.  Eveiluaticn  Standards 


2.  Business  Opportunities  for 
Handicapped  Individual 


C.  AdTLJnistration  for  Public 
Services 

Fair  Hearings 


NPBM 


NPm 


NPIM 


Ttediincal 


Policy 
Significant 


Policy 
Significant 


Rehabilitation 
Act  ikS  aniended 


CcrprBhensive 
Rehabilitation 
Services  Amend- 
ments of  1978 


Sec.  1102  and 
Sec.   2002  of  the 
Social  Security 
Act  as  attended 


No  longer  required  by  Rehabilitation 
Act  diK  to  1978  Mnenttnents 


This  now  part  of  reoodificaticn  of 

all  vocational  rehabilitation  regulations. 


Office  of  Deputy  General  Oourtsel  for 
Regulatory  Review  now  has  responsibility 
for  rcccxlif  icatiion  of  this  regulation. 


Inez  Sknith  Veid 
Deputy  General 
Counsel  for  Regula- 
tion Review    - 
l«n.   716-E 
200  Indepenjenoe 
Ave.,  S.W. 
Wash., D.C.  J0201 


Harold  F.  Skay 
RSA  Root  33J1-MES 
330  C  St.,  I.W. 
Wash.,  D.C. ,20201 
(202)245-05^3 

Sane  as  abcnre 


Mrs.  Johnnie  frocks 

Rom  2225 

Mary  E.  Switrer  Bid 

330  C  St.,  «.W. 

Wash.,  D.C.  S0201 

(202)245-94ie 


4809: 
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Fpder.i!  Rfi:;' 


OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  PERSONNEL  ADMINISTRATION 
Regulation  Agenda 


*    RA    -    Rrp,nl.Troiy    Ann  lysis 
(¥cs/No) 


New   ..{iti  les 


FDA  Ki'X.UI.ATIUN  ACtJOiA 


Title 


Stage  of 
Oevelopaient 


Classification    Statutory  Base   Heed  to  Regulate   Description 


Regulatory 

Analysis 

(Yes/Wo) 


Contact 


Title 


Closing  of  Advisory 

Conmittee 

Meetings 


NPRM 


Technical 


Federal  Advisory 
Comnlttee  Act 
(5  use  App.I) 


Goverment  In  the  The  Department 


No 


Ni.w   entrlt'S 


Title 


FOOll  AND   DKLC.   /   >MlNiaTKATl«( 


FDA  RECULAl  ION  AGF.NDA 


Aisti^t-n    t    Airway 


Singe  of 
Developwifcnt 


Claaalf tcatlun 


Significant 


Statuto4y 
Base 


Public  Heilth 
Service   f    t 


Sunshine  Act 
amended  the 
Federal  Advisory 
Coranlttee  Act 
criterion  for 
closing  Advisory 
Committee 
meetings 


proposes  to  amend 
the  regulation  to 
conform  to  the 
requirements  of 
the  Federal 
Advisory  Com- 
mittee Act  as 
ac'ended  by  the 
Governirent  In  the 
Sunshine  Act 
governing  closing 
of  Advisory  Com- 
mittee meetings, 
and  to  further 
clarify  and  sup- 
plement the  pro- 
cedures for 
closing  meetings 
In  light  Of  the 
Congressional   in- 
tent that  the 
public  be  allowed 
the  maximum 
degree  of  access 
to  these  meetings. 


Robert  Ta rr 
Urn.   B-630  Trans 
Point  Bldg. 
Washington,  D.C. 

r201 
one: 
245-6828 


RA^  Te.-5t 


»   RA  -   Ri|',ii  I  1 1  or  y   Aiinlyils 


(Yen 


Nepd  to 
Regulate 


To  Improve  potency 
test. 


..Jloactlcllpn 

This  document  proposes 
potency  standards  for  ^hort 
ragwc^ed  pollen  extract 
Each  final  container  o 
lot  of  extract  will  be 
required  to  contain  a 
■Inlnum  quantity  of  Anti- 
gen E  relative  to  a 
reference  preparation  irltl 
a  known  quantity  of  AnI  1- 
gen  E.   There  Is  presently 
no  potency  reqiilrenjent  for 
short  ragweed  pollen 
extract. 


Antl-HBsAg  Suuiilos 


Stage  of 
Dcvelot*B.ent 


NPM« 


NHhM 


Statutory 

Need   to 

Classification 

Base 

RcRulate 

iNiscrlptlon 

.':ii5(iiricant 

Jo. 

To  ImiJtMVe  |»t«V'y 

l\Ae  ftocument  proposes  to 

test. 

araenJ  the  reKulatlona  to 
require  that,  the  Hadlo- 
allePKosorbent  test  (RA-'TT) 
t)e  used  as  a  potency  test 
for  ninerous  allet>;enlc 
extracts.     Presently,  no 
potency  test  is  required. 

.io. 

Jo. 

To    reJuce    required 

'!1ila    l-jcument  pr<)|»)3t>8  to 

numt>.T  of  samples  t.) 

rwliK*  the  niriber  of 

tw  3uhmltte<i  to  PliA 

samples  rnanufacUH'ers  of 

to  those  needed  for 

Antibody  of  Hepatitis  B 

i-egulatory  purpos»!s. 

.Surface  Antigen  must  submit 
to  the  Bureau  of  Biologies 
following  licensing  and 
pefl.i.11.-aUy  thereafter. 

No 


ConJ  act 


No 


A.  Rothschild 
Bureau  of 
Blolo|lcs, 
11100  Rockvllle 
Pike,  Ftockvllle 
MD.  J  0205 
(301)  >i43-1306 


Do. 


No) 


RA 


No 


Contact 


A.    Rothschild 
Bureau  of 
Biologies, 
lUOO  RockvlUe 
Plke,    Rockvllle, 
MD.      20205 
(301)   44J-1305 


HA    -   RcfMilntory   Aii.ilyfilll 
(Ycr/No) 


New  entries 


lltie 

CPTM  1   for  rial.  l.:t 
'■oTK-cntint*; 


FDA  re(;uijvt:om  aoenda 


■■■■i-.i>>noi»i  -v.-it 

for  .nyi+iUl-'i 


Stage  of 
Development 


NFHM 


Classification 


olgiiiricant 


MhJI 


Statutory 
Base 


<1... 


Need  to 
RcRulate 


T\.<  ppeflcrlbe  safe  u3i,> 
oJ'  a^itlcoagulant. 


TVj  (Vlele  ounv-ntly 
pot^ulnid  test  dt!tof- 
I'iliied  to  b»'  unnecci- 
oary. 


_lJcaccJU>tlan 

TYiis  docunent  proposes  to 
amend  the  t)lologlc8  regula- 
tions to  peiinlt  Platelet 
Onncentrate  (Hinaji)  and 
.'"Ingle  Donor  Pla.-ma  (Hirian) 
to  be  manufaoluivd  irfm 
Whole  HlcjcxJ  (Hunan)  collec- 
ted In  ajitlcc:)a(^lant 
citrate  pfK36j)liate  doxi,rj;;e 
adt.nlno  solution  ((^iUA-l). 
CPUA-1  is  a  pecTOltte.1  antl- 
coagul.'uit  for  wtiole  blooil, 
and  the  dating  p.-rlod  t'or 
whole  blood  In  CPOA  Is  3^ 
day.'i  vs.  21  days  for  hlxyl 
ooUect«-.1  In  CPO  antl- 
co,^(J^llarlt. 

•nils  (<rr,posal  will  ai>rtv! 
tin.  tlologlos  n.v^il;itl.Tn 
liy  el  LTilnallng  tin?  ri^iiulr-.Hi 
:A,-rologl,vil   test  for 
syplilllc.     Qorr'Wit  evl  if?n<'.e 
livll  VritA::;   Mot   Che   t<-ot 
ii'«'3  (Vit  o<3iitrlbute  fil.;- 
nii'lcuitly  t«  thi-  extnm.:Iy 
li/w  inclJuu*  of  transfu- 
3li>n  traii.'inltled  ayiihlll.-;. 
ITil.-i  pro|o3.il    Is  cm;;!;;' ent 
with  tb'  reconii*>n.j.illotu;  of 
the  Panel  on  revl.»H  of 
bl.viil  aii.l  blo.1.1  proiu.to. 


RA 


No 


Conyic 


A.  Rotttsdilld 
Bureau  of 
Blologlc6 
11100  loctcvllle 
Pike,  »>^kvll]e, 
MP.     ?t?0^ 
(301)  413-1306 


4H094 


Federdl  Register    '  V 


No.  160   '  '"' 


P-, 


.'  Ft: 


New  entrle& 


FDA  RECyUTlON  MJENtIA 


RA   -    Frp.li  Inl  f»rv    Au.'ilyitn 
(Vir/NoI 


Title 


Xcurgantze  Whale 
Bli'Od   Regulatic*nb 


State  of 
DevetopBent 


ClasBlf Icotlu 


Significant 


Statutory 
Base 


do. 


N'-w  Cntrtts 


Title 


Fl»A  RECUIJITION 


f<  it.elli  Virus  Vjit  int 


Scnge  of 
t>evclopmcnt 


kf.ocAt  Ion 


Nl'KM 


Classlf Icotlon 


Significant 


Statutory 
Base 


do. 


Need  to 
ReKulate 


To  Increase  donor  and 
produce  safety  and 
clarity  of  the 
regulatioos. 


ACKNMA 


Need   to 
RcRulate 


To  assure  safety  of 
product. 


To  u)idaie  aud  clarify 

admini&cratlvto 

procedures. 


jjqactlEll«n_ 


This  docunent  proposes  to 
revise  and  reorganize  Sub- 
part A  In  Part  640  which 
prescribes  additional  stan 
dards  for  Whole  Blood 
(Human).   The  regulations 
are  being  reorganized  to 
reflect,  Insofar  as  possi- 
ble, a  logical  sequence 
beginning  with  the  collec- 
tion of  blood  and  pro- 
gressing through  storage, 
testing,  labeling  and 
Issue.   This  docunent  will 
also  propose  substantive 
amendments  of  the  present 
requireaents. 


>RA 


Contact 


A.  Rothschild 
Bureau  of 
Biologies, 
lUOO  Rockvllle 
Pike,  Rockvllle, 
MD.   20205 
(301)  443-1)06 


•  RA  -  Rep.nl/ilni 
(Y.vi/Nr 


-J!caciJj!LX4>«.. 


This  document  [^oposes  to 
auend  the  Additional  Stan- 
dards for  Rubella  Virus  to 
permit  the  use  of  human 
diploid  cell  strain,  WI-38L 
as  a  substrate  in  the  manu 
facture  of  this  product, 
and  define  tests  for 
safety  required. 


This  document  will  atuend 
the  general  regulations 
to  update  and  clarify  the 
regulations  regarding 
suspension  and^revocation 
of  licenses. 


V  Aiinlyntq 


KA 


No 


Contact 


No 


A.  Rothschild 
Bureau  of 
Biologies, 
11400  Ruckvllle 
Pike,  Rockvllle. 
KD.   20205 
(301)  44  3-1106 


Do. 
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Nijw  Entjrifis 


Title 


*    RA    -    Rrp.iil  ilMi  y    Aii.ilvr:!-! 
(Vn/Nt.) 


FDA  REGULATION  AGENDA 


Oisaontinue  Certifyijig 
U-80  Insulin 


Kilatud  Urugs 


Tluirapeutic  EquivEileixx; 
Evaluations 


Stage  of 
Developaicnt 


Final 


Final 


Final 


Ctasalf tcatlon 


Significant 


Significant 


Si'jnificant 


Statutory 
Base 


Federal    Food, 
Drug  and 
Cosmetic  Act 


Need  to 
Regulate 


da. 


do. 


To  reduce  the  potential 
for  patient  errors 
that  result  from 
having  insulin  avail- 
able in  two  high 
oonoentratians  and 
syringes  calibrat^id 
for  use  with  more  than 
one  oonoentratiai. 


Scne  drug  iranufactur- 
ers,  misunderstanding 
current  regulations, 
oantinue  to  sutrrdt 
abbreviated  new  drug 
applicaticais  fcr 
products  cleeurly  not 
subject  to  such  a 
finding. 


To  assure  the  avail- 
ability of  the 
information  on  fTlA's 
criteria  and 
evaluations  of 
prescription  drugs. 


_   ..l»ea£ciEtlan 

Deletes  provisions  for 
80-unit  insulin ,   leaving 
one  high-potency  insulin 
available. 


Revises  the  regulations  to 
confine  abbreviated  new 
dn^  applications  to 
products  identical  to  a 
drug  nevieved  in  the  Drug 
Efficacy  Study  unless  FDA 
has  n^v^  a  separate  f  indin< 
that  an  MIDA  is  acceptable 
for  a  related  product. 
Establishes  a  petition 
prooedvire  for  applicants 
to  request  a  determination 
from  FDA. 


Adds  to  FTA's  piljlic 
infornBtion  regulations 
a  stataiEnt  tJiat  a 
listing  of  approved 
preecription  drug  products 
is  available.     The  project 
entails  finalizing  policiB 
and  criteria  for  mailing 
evaluations  of  tlierapeutic 
•yiivalenoe  announced  in 
tlfc!  list. 


No 


Ms.    Hal  IT  McEniry, 

Bureau    :>f   Drugs, 

(HFD-3fl), 

5600  Fishers  l.ane, 

Rockvl^e,   HD 

20B57, 

301-44  S- 3640. 


RA     -     Ki'I'lllllMl  V    A»llv:|« 
(Vr.  /.I..) 


FDA  RF.t.'UUTIUtt  AOFKllA 


N 

•w  ei)li 

«» 

Title 

1  it.jl 

f-, 

^>.lCv  It.ir  111 


M.-tliyi    :; ,!  1.  ylatc. 


Ik'vrlonwcnt 


Clnoel  f  i<:nt  li>ii 


Stfitiilory 

PllBC 


do. 


do. 


Hrrtl    1*1 
Weitulnte 


Data   has   boon   sulMnitttti 
to    the   Agency   ouggcst- 
ing    that    Xylitol  may 
not   be   safe. 


To  i-rotuct  the  public 
health    from  a    knovn 
catcinofjcn. 


To   clailfy   the    ttKxJ 
idditivc   status  of 
DOthyl    salicylate. 


W^f^vx  Inl  Inn 


Tlie  Soloct  Corj:iitte«  on 
GKAS  Substances  of  the 
Federation  of  Ajuiriran 
SociotioG  for  Experl- 
ntal  biology  (FASEb) 
lia.s  rccoramondtsS  tliat 
tite  Afjcncy  intcilin  list 
direct  food  uses. 


Tills  proposed  document 
will  both  terminate  an 
existing  proi^o&al  limit- 
ing the  use  of  Xylitol  in 
specific  dietary  products 
and  issue  a  now  proposal 
to  determine  its  status. 

If  Congress  does  not  enact 
a  further  moratorium,  FUA 
intends  to  repropose  the 
prohibition  of  saccharin 
35  a  food  additive. 

In  1962,  a  docviincnt  was 
published  which  proposeo 
specific  tolerances  for 
methyl  salicylate  in 
certain  food  categories. 
Becduse  the  data  does  no: 
clearly  dor.onstrate  the 
safety  of  methyl  salicy- 
late, we  are  currently 
preparing  a  document  to 
wltl>draw  this  proposal 
and  a  new  proposal  to 
clarify  the  status  of 
mctJiyl  salicylate. 


The  ftgeiicy  intends  to      No 
issue  proposals  to  deter- 
mine tite  status  of 
caffeine  in  soft  drinks. 


L>b  Lake 

ureau  of 

Dods 

HFF-302) 

[>0  r  St., 

,W. 

ash.,  D.C. 

0,5. 
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FDA   RECHLATION   A  :i;NDA 


Nt.»    entries 
I  1 1 1 0 


Protocols 


Singe  of 
l)t  vclopir.fnt       _ 
NO  I 


CInsalf Icattn 

Si^iill  nam 


ScaeuLory 
Bnse 


Futleral    Food. 
Drug,    and 

Cosmt-t  tf  Act 


do. 


*   RA 


Kcp.ii  l/iioi  y 
(Yos/Nn) 


Need  to 
Kcftulate 


Assist  the  deuelopnent 
of  performance  stand- 
ard3  under  section 
5U 


Needed  to  implement 
section  515(f) 


..J'.c£ctJa!l.iao 

Advises  public  and  interet- 
ted  organizations  of  FDA's 
strategy  in  developing  ana 
assisting  voluntary  stand- 
ards activities  outside 

the    nnvf^rnm^nt 

Sets  forth  guidelines  for 
contents  of  Product  Oewe- 
lopnent  Protocols  to 
enable  manufacturers  to 
develop  protocols  In  lieu 
of  investigational  device 
exempt  ions  and  premarket 
approval  applications. 


Aii.T  i  v"f  I  ^ 


M 
No 


fDA  RECUIATl IH  AGENDA 


Nk    tntries 


Tlllc 


K.ilicated    foud   Ta.sk 
tc.roe    Iir.pleiiientat  Ilmi 


N.M,ii,ytin    C'.nta  iriin-j 

:<i  i()r. 


■  I  I'll. in. nil'    Druyi 


lUl-: 


Stiit^c   of 
lie  velopiiH^nt 


Nl'HH 


Claaalf  Icat  loii 
ijigni  f  icant 


Federal   Foo 
Urug,    and 
Cosmct  It   Ai 


Need   to 
ReRiil  ale  _ 


To  establish  sound 
and  consistent 
critecia  for  ap- 
[jroval  of  medi- 
cated feed  app- 
1 ioat  ions. 


Additional  data 
are  required  for 
effectiveness 
and  safety  of 
residues  of  neo- 
mycin. 

Additional  data 
are  required  to 
establish  safe 
t  olerances. 


( urrently  some 
1 roducts  mar- 
1 eted  are  not 
t  ecotjnized  as 
■  afe  and  ef fec- 
'  ive. 


RA    Ri'p.iil.l 


(V.  ••./ll..( 


Jit-stcli'i'un 


Amends  the  regula 
tions  to  describe 
criteria  for  the 
need  of  an  approve^ 
medicated  feed  app- 
lication for  the 
manufacture  of  med  - 
cated  feeds. 

To  prescribe  safe 
and  effective  cond 
tions  of  use. 


The  regulations 
would  be  ame.ided 
to  set  forth  addi- 
tional require- 
ments. 

To  establish  a 
regulation  pre- 
scribing data 
needed  to  show 
teat  tips  to  be 
safe  and  effec- 
tive. 


Contt-ict 


Or.   Carl  T.   OeMarto 
Bureau  of   Nedical 
Devices,  8757 
Georgia  Ave., 
Si Iver  Spring,   MD 
noi)   427-71U 

Do. 


Ill  V     All.-ll  V":!.. 


No 


No 


K.    Brieli.ini 
Biire.'iu   of 
Vtttir  luary 
Mi.dlLliie, 
5600   Flsliurs 
Lanu , 

Kiickvlllc-, 
Mil     20857 
(  101)    44  1-fc:At 


Federal  Rei;is!f>r 


1979  /  Pre: 


5Hn< 


'HA  -   RifiiLTtiTy   Aii.ilynls 
(Vc.-./Ni.) 


FUA  REMILATIOM  ACEHUA 


Continuation   frijin  tiie   last   agenda 


TJtlo 


AllecRonU;  .Som-oe 
Matoriiil 


•VMltlonal  Htundanla 
fi-H'   Inf'oct  VelHVIkj 


St.ir,e  ol 
DiivelopniPnt 


final 


NHiM 


ClasalUcatton 


Sljjjiiricant 


Statutory 
Base 


Public  Health 
Service  Act 


do. 


Need   to 
Regulate 


lb  assure  safety  and 
Identity  of  source 
material . 


Itcsccl.pLlcn- 


Tb  assure  safety  and 
Identity  of  source 
material. 


This  docunent  proecflbes 
additional  criteria  for 
source  materials  used  In  the 
manufacture  of  a  final  aller 
genlc  product.  Specific  ro- 
quli-anente  will  be  re<)uln!d 
for  the  pt^pagatlciti  ,,rxl  imln 
tenance  of  molds  aitJ  certain 
animals.  Inspection  and 
reoot^ikeeplng  requlriments 
will  apply  to  all  manufactur- 
ers of  Allergenic  Products 


Hils  docimcjnt  proposes  re- 
quirements for  uource 
materials  used  In  the  raanu- 
factui'e  of  allergenic  prod- 
ucts derived  ftKm  Insect 
venoms. 


No 


CO 


A.   nUischlld 
Bijrti  u  of 
Bloliglcs,  11*100 
Roclfl  llle  Pike, 
RockflUe,  W). 


No 


2020! 
(301 


*  RA  -  Rcr.iil.nlory  Aii.ilyilii 
(Ycn/Ho) 


i^oiic  inuHt  i.Hi  fruri  idu   l.i.st   j^tinJ.i 


FDA  REOUUTION  ACF-ttnA 


Title 


A'kiltloiiai  .L'tijii-liivia 
lor  :j>iii-ce  Matei-lala 
(Poll.,iv;) 


FrtMr  .'ukI  Ac  li-nl 
RopjrtJ 


Sta^c  of 

Statutory 

Need   to 

Development 

Clnuslf  Icatioii 

Base 

RcRulate 

l/csciJ.pU'm 

mi-w 

.Slririiricanl. 

do. 

lb  assure  safety  and 
Identity  of  source 
iiBtvrlal . 

■nils  docunont  proposes  re- 
qulranents  for  source 
materials  used  for  manufac- 
ture of  allergenic  products 
derived  from  pollens. 

NFliM 

do. 

do. 

lb  better  asoeos  the 
adequacy  of  existing 
retijilatlons. 

1 

■RilB  docijjieiTt  propose8  to 
require  licensed  and  in- 
llotifised  blood  establlKli- 
ments  to  sulmlt   reports   to 
KM  of  errore  and  accltlenta 
that  are  Imnlnent  health 
hazai-ds. 

No 


A. 
Bu 
Elo: 


Ijct 


11(3-1306 


Do. 


Cj  ntact 


H  >thsclil  Id 
Bun^  of 

cs,   UtOO 
hocAllle  Pike, 
RocK  rlUe.  M). 
2020 
(301 


1^3-1306 


No 


^ 


Do. 


IJill'ift 


Feuerai  Resiister    '   V 


i  out  i  lutat  (on   iioa   lIiL-    l.iut    .t>;fiula 


FDA  R|-.r;ill.AT10N 


u;eiu>a 


Title 


"I'liKRinallty  oi   bl.x«i 


Singe  of 
|)C!Vcloproont 


Nfll'! 


Clnr.stflcatlon 


fi)-:,V 


.';itciiific-ii^t 


Statutory 
Base 


do. 


HA   -   Rri'iil.-.toi  y   Aii.ilynlr; 
(Vrs/No 


Need  to 
ReRulate 


lb  facilitate  urirorm- 
Ity  In  l)l«:«1  labellne. 


._l*C£Cil£tl<ML_ 


11.  liicrc^He  t.lic  PDA's 
eft'ectl Veritas  In 
rx-wildtlif.  bU.loplcal 


a  lMu.it  lun   fi 


I  ItU 


.•».    Uu      l.,;.(     ,ijji-ml.-, 


1T)A   RKGUI.ATION   i  GENUA 


i  MiM.l    CiTl   ht-Vl'-W    r.t" 


A'l  liJlyuil.- 
I'-.lr  •t:. 


Stotc  of 
l*etfcl(M>nK--iit 

PIiiJil 


Clasulficatluii 


.':if'j,iricftfii 


Smtutoty 

B.JSC 


d.i. 


TMa  clo'^unent  pro[x:jses  to 
amonJ  Ue  blood  label  lr<; 
regulations  us  rY-'Conricniied 
by  tho  Amerlcm  Blood 
Cormliinlon,  Cojirilttee  for 
Conmonallty  Iji  Rkxxj  feinkHv 
Autanatlon. 


Tlils  iloi.'uint  rit    pi-ofjoaos   to 
retjulre  tkit  mariufac tuners 
notify  TOA  of  refxirta  of 
adveroe  reactions  frttn  use 
of  ttielr  rr^/iut.tn. 


hRA 


rjo 


tJo 


Contact 

A.   ffallisohlld 

Bureau  of 

Biologies,   llllOO 

RoekvlUe  like, 

Rockvllle,  Vl>. 

20205 

(^01)   l|'n-130f. 


HA   -    Kcf.iil.ildi  ,    Ati.TlysIs 
(Ycr./Ho) 


Need    to 
RcRiilate 


'Di  tirlriK  products  Into 
confonnance  with 
current  standards  of 
Daf<l.y  ;uTi  effectlve- 
iifs;;. 


Jie££tJi>U.ail_ 


11    brli»^  products  InU 
ctnfonnanco  with 
cLrrtiit  standards  of 
rxj'"fcty  and  effecll ve- 
nt !K. 


Tills  docunent  will    final  I  zi 
a  proposal,   placliv^  tlie 
subject  products   In  (;ate- 
gorlts  <iesU7Tiit(.<i  as   ( 1 ) 
safe  aivi  effective  and  not 
mlyl'rande*),   (2)  unsafe  or 
Ineffective  and  inlsbr;uidt<i 
and  Cj)  rv.^l  within  cate^iiorjj 
(1)  or  (2)  abfive,  on  tlie 
basis  tlk'it  avallaile  data 
are  InsulTlcler.t    U>  cla;;:jl- 
fy  audi  pf.iuct.';. 


"Rils  di)cuii(3it  propoiii.s  to 
place  tlie  sut.Jt^ct  jiroducts 
In  oate(/orlen  d(':,]c:riatod  a^ 
(1)  safe  and  effective  art1 
not  mlsbrandel,   (?)  unsafe 
or  Ineffective  aiid  mlshrfuk 
ed,  ajTl  (3)  not   wlttilri 
category  (1)  or  (?)  alx.ve, 
on  the  bfisla   that  aval  I  at  I 
data  are  Insufficient   to 
clasnlfy   EU-'i  pirdiicts. 


RA 


to 


Contact 


A.   Rothschild 
Bureau  of 
Biologies,   lliiOCi 
RiCkvllle  Hke, 
hock-villo,   MI-. 
202rft 

(^01)  ii'n-mx. 


No 


Do. 


Cunt  i  tiiijl  inn    1 1 


rrHlV'i'H*     R«'ij' 


il.i    ljK.t_  i-i^jKl.;. 


m^^vimmimmcma 


ir.'tgg 


FIIA   KKnilLATlON  Af.T.HI)A 


*    l:A   -    Kiivil.il.i  V    ,^lnl  ;■■>'■ 
(yos/II.  1 


Title 


lanel  on  lievlew  of 
Vli-al  Vaccines  ;u«l 
fUckettslal 

Vaooljies 


(•iUK-l  on  lijvlcw  . 
I'UkkI  and  Itloo^l 
Iroduct.s 


Stiige  of 
l)evelopM.ent 


la-ij-i 


ri.icsincntlun 


Slpilflcajil 


Statutory 

Base 

do. 


Need    to 
RCiiiilnte 


lb  brlrc  products  Into 
conformance  with 
current  st.-indardi^  ..f 
E.ifety  .uyl  effective- 
ness . 


.jieauiJjiHua- 


Tti  br-ljK  pi'„,tuct    Int.. 
txiiifomaiice  with 
current  stiimlaivl:.  '.f 
safety  and  efleotlA- 


Wils  dcui'dit    iitYH-i."..  s  t/:i 
place  tie  subject  prixluct^s 
In  c.'itt't-'orles  ilcElxji-ited 
:i3   (I)   safe  rcrl  effective 
and  mt  mlsbrarkiei,  (?) 
unsafe  or  ineffectl-je  ai>( 
mlsbrandeil,  ani   (?)  not 
within  cateirory  (1)  or  (2) 
above,  nn  tlie  Uisls   that 
iivHll.ible    lat.a   air-   lnt;uffl- 
cle.nt    to  cla;;,lfy   :,<.rh 
pmducts. 


lYils  ^i.-4'ixrt-fit    in->[.c'i*-s  to 
place  the  su^,)^^■t   pi\>.lu.-t.s 
In  catetf'irles    K;:,lr,natijJ 
as   (11   safe  ;uv1  effect K'e 
arri  not  mlirbrartied ,   (2) 
unsiife  or  Ineffective  ;iin 
mlstr.uided,   a;ir)   (11   rvt 
within  cTitet'or'y  (1)  or  (2) 
•il»>ve,   nil   tlie  basis   tltit 
avallal.le  itit.t  ar:   Insul'fl- 
clent   to  claf^rlfy  sueti 
prwUictn. 


RA 


()» 


Coil  I  a 

A.    !4,'tl!i#lind 

f^u.^'eeu 

Hl.-l.v:l 

lt«-k\'ll 

hockv'll 

?020S 

'Vt\)  ml- not' 


♦    HA   -   Ri-p.ii  1.1  lory   Aii.nlyfjli 
(Yc'^No) 


FDA   RKCIII^l  ION   A(;|-.UI)A 


Title 


IVuK-l  ofi  lievlew  i/f 
tiact(-rlal  Aiitlt-en: 
anl  hEicterlal 
Vaccine:-,  wltli  li.;.. 
'  t  an  lard  of  i'c-ltiK; 


Slaye   of 
llcvelopiiieut 


Ji'l;'-1 


Claaslf Icatlun 

.l(';ilfl';int 


Statutory 
Base 

do. 


Need    to 


I>>  brlj»r  pr\xluct;.    U:U 
•onformanoe  with 
current  stajylanls 

i'lfely  and  effect  I 

!iess. 


.•f 


...        l?e5clJj>L 

Ihl.s  JocuTient  i>rop::>3C-s  to 
1 1  a -••  the  subject   pr\xluctB 
in  ciiti'iJ-orles  deslpriated 
•as   (11  Eife  anl  effective 
and  not  ral.sbrandel,  1.2) 
uiL^jfe  .jt  Ijieffectlve  arti 
.:i1.s!  rand.Al,   and   (3)  not 
within    -atepory  (1)  or  (?) 
abov,  (»i  Uie  basis  that 
a-.-allatle  data  nre  lnstJ"fl- 
•  lent   to  clas.';Ify  such 
1  rnd'ictr. . 


RA 


Cont. 


A.    Roth^ltlM 
Bureau 
Biol- 1-1 
hockvi; 

Rockvll 

2020^; 

CiOl)    4*-! -'.If 


.   11  !)'.■(. 
mke. 


■Ike, 


I 


I 


43ion 
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FDA  REGULATION  AGENDA 


Title 


Antibiotic 

i^cctlf  icdt  iun; 
Selective   teatititi 


«>L1  Ig.'it  Ions  of 
Sponsors  anJ 
M.>nitors   of 
i.linlcal 
Invest  lt;.itioiib 


Stage  of 
l)evclop»ent 


Klnal 


Final 


ClasHlflcntlon 


Slsnlflcint 


Statutor 
Base 


iXillgJt  ions  of 
Clinical 
Investigators 


Federal  FooLl, 
Drug  and 
Cosmetic  Jfict 


Fln.il 


do. 


Need   to 
RcRulnte 


-Jfeacdutliau 


Continuation  from  the  List  agenda 


FD*  RECULAT  OW  ACEHDA 


Title 


Metliadone; 
Revision  of 
MeJleal  Standards 


Final 


ClasBtHcot  1  on 


Significant 


■•.bfareviated  New 
Drug  AppIlLat ions 
for   Post- 1962 

Drugs 


Current  Good 
Manufacturing 
Practice 
Uegulations  fur 
large  Volume 
f.irentcrals 


Statutor 
Base 


To  provide  more 
efficient  utiliza- 
tion of  ttte  agency's 
ci.inpower  resources 
and  more  efficient 
certification 
procedures. 

To  provide  greater 
protection  of  the 
rights  and  safety 
of  subjects  in 
clinical  Investi- 
gation and  help 
assure  the  quality 
and  Integrity  of 
the  research  data 
used  to  support  the 
nurketlng  of  prod- 
jcts  regulated  by 
FOA. 

To  provide  greater 
protection  of  the 
rights  and  safety 
of  subjects  in 
clinical  investi- 
gations and  help 
assure  the  quality 
and  Integrity  of 
the  research  data 
used  to  support  the 
narkerlng  of  prod- 
ucts regulated  by 
FOA. 


Establishes  a  procedure 
whereby  FDA  can  eliminate 
unnecessary  duplicative 
testing  in  Its 
laboratories. 


Est.ibllshes  procedures  to 
be  folloved  by  a  sponsor 
and  a  monitor  before 
Initiating,  and  during 
the  course  of  a  clinical 
Investigation  Involvldg 
the  use  of  a  drug,  med- 
ical device,  food  or 
color  additive,  cosmetic, 
or  electronic  product, 


Clarifies  existing  regula- 
tions governing  conduct  of 
persons  who  conduct 
clinical  investigations 
on  new  drug  products  and 
extends  the  regulations 
to  Include  persons  who 
coiMluct  clinical  investi- 
gations on  medical 
devices,  food  or  color 
additives,  cosmetics, 
and  electronic  products. 


Ms.  Mary  McEniry, 
Bureau  of  Drugs, 
(HFD-30),  5600 
Fishers  Lane, 
Rockvllle,  MD 
20857 
301-44 3- 36«0 

Do. 


•  HA  -  R-p.ul 


<Yrs,N«» 


Federal  Foot), 
Drug  and 
Cosmetic  Act 
and  Narcotic 
Addict  Treat- 
ment Act  of 
1974 


Need  to 
RcRulate 


Experience  with 
methadone  program 
suggests  need  to 
revise  standards. 


liirv  Au.tIv"*'' 


do. 


Federal  Foo  , 
Drug,  and 
Cosmetic  ict 


To  reduce  unnecessary 
human  testing  of 
drugs. 


To  assure  a   high 
quality  of  manu- 
facturing for 
these  products, 
which  are  used  In 
seriously  ill 
patients. 


—   lH«£LlutJLoji 

Revises  the  medical  sta^d 
ards  for  methadone 
treatment  programs  by 
allowing  the  medical  ; 
director  of  a  prograio  to 
exerclae  greater  dis- 
cretion in  applying  t|e 
required  basic  cllnic«l 
standards  (for  example, 
on  staffing  patterns, 
criteria  for  admlssioi), 
and  frequency  of  urina 
testing) .   To  be 
published  jointly  Witt 
The  National  Institut. 
uf  Drug  Abuse. 

Proposes  to  permit  the 
filing  of  abbreviated 
new  drug  applications 
for  po8t-1962  drugs 
by  establishing 
criteria  for  their  sut^ 
mission. 

Establishes  current  good 
manufacturing  practices 
of  a  class  of  parenteral 
drug  products  that  can 
be  characterized  as 
terminally  sterilized, 
aqueous  solutions  of 
100  ml  or  more. 


(.'ontact 

Ms.    Mary  McEniry, 
Bureau  of   Drugs, 
(HFD-30),    5600 
Fishers  Lane, 
Rockvllle,    Mil 
20S57 
301-44 3-3640 


No 
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;       ^).-,^r,,-,r-,^^l     Cl, 


*    KA   -    RiciiLll<«v    An-ilvils 
(Vis/Mo) 


FOA  RECULAT  KW  AGENDA 


Cunt  iniiatlon   fro*  lat>t    agenda 


Title 

hutjulreiucnt s   for 
dcs  ignaling    LIil- 
manufai.' turur  's 
iiatiiL'  on  a.  drug 
or   drug  proddtt* 
label 


l'rL!««  rl  ft  ion   l>i  ufc; 
Lal>e)  ing 


Stage  of 
IteveloiMBent 


Final 


Clauul f Icatiou 


Sl^iiU  team 


Statutory 

Need  to 

fias« 

RcRulate 

Federal  Food, 

To  enable  Interested 

Drug  and 

persons  to  deteni'lnt: 

Coi>cietic  Act 

the  relationship  of 
the  person  whose 
nami:  is  on  the 
label  to  the  prcd- 
urt. 

do. 

T  1  Improve  the 
quality  of 
physician  laUL-ling 
of  prescription 
drugs. 

FI>A  KECUI^TION  ACENHA 


('■ont_tmiatlon   fro»>  la^t   a^^cuda 


Tllle 


Oral   My pog \  yc en.l t 


I  Llivlt-lll-    Ujildi: 


Ittal    Alcohol 
Syndrome : 
i<uqulred  Wuiiilnt> 
for   Drugs 
C'oDtaining  AKuhol 


Clasaif  Icatloii 


sigitUtcfafii 


Statutory 

Base _ 

Federal   Food, 
Drug  and         • 
Cosmetic   Act 


do. 


do. 


Nted  to 
ReRulaie 


To  update  the  physi- 
cian labeling 
based  on  current 
knowledge  about 
these  drugs. 


HtcauKc  of  posbll'l*? 
advurue  effectb 
of  residues  of 
ethylene  oxidt: 
and  it£  major  re- 
action products. 


To  infum  interested 
persons  of  the 
evidence  of  a 
causal  relation- 
ship between 
alcohol  consump- 
tion by  pregnant 
wofiien  and  deformi- 
ties in  their 
unborn  children. 


Ut^fit-tipit-on   - 

specifies  the  conditions 
under  which  a  person  may 
be  Identified  on  a  drug 
or  drug  product's  label 
as  ltt>  aanufacturer. 
This  action  revoke's  the 
agency's  "man- In- 1 lie- 
plant"  policy,  which  has 
been  used  to  d«^Lerailne 
who  may  be  identified  on 
a  drug  or  drug  product's 
label  as  a  manufacturer. 
Also  specifies  the 
qualifying  piirasts  with 
which  packers  and 
distributors  could  be 
Identified  on  a  drug  or 
drug  product's  label. 

Specifies  the  <nntent  and 
format  of  phvsician 
labeling  for  huiuan 
prescription  drugis.  Tlie 
rule  designates  a 
required  format  and 
provides  detailed  stand- 
ards on  the  kind  of 
ill  format  Ion  that  must 
be  Included  under  each 
of  the  specific  section 
headings  of  tlie  format. 


(ontact 


M  Enl 


Ms.  Mary 

Bureau  of 

(HFD-30), 

Fisheis 

Rockvllle, 

206^7 

301-443-36  0 


Iry, 
rugs, 

600 


Du. 


PA    Re('.Ml.»»«tl  V  Ail-'il  yil'- 
(Vr';/No) 


Requires  additional 

statements  In  thii  label- 
ing of  oral  hypoglycem- 
ics about  increased 
cardiovascular  deaths 
attributed  to  their  use 
and  directs  the 
physician  to  discuss 
these  risks  and  altern- 
ative therapy  with  tlte 
patient. 

Es I ab  1 1  shcs  i  n  t  c  r  I  u> 
residue  limits  far 
ethylene  oxide  and  Its 
two  reaction  products, 
and  ethylene  chloro- 
hydrln  and  ethylene 
glycol,  in  humane  and 
veterinary  drug  produc  s 
and  medical  devices,  atd 
maximum  daily  levels  o 
exposure  for  drug 
products  where  ethylent 
oxide  is  used  as  a  stei- 
ilant  during  the 
manufacturing  proceas. 

Proposes  to  require  a 
warning  on  physician 
labeling  for  oral 
prescription  drugs  and 
oral  OTC  drugs  that 
contain  certain  amounts 
of  alcohol. 


Omtact 


Ms.   Mary 

Bureau  of 

(urD-30) 

Fishers 

Rockvlll 

20857 

301-4A3- 


U 


No 


U 


^ 


HU 


IcEnlry 
Drugs, 
i600 
ne, 
MD 


UU 


I 


I 


4810- 
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Continuation    from   last   agenda 


KDAREGULA1 ION  AGENDA 


Title 

Hoi  icy   on   Patiuiit 
Labeling    for 
i'rescrlptloii  Drugs 


Stage  of 
Ucvc  loproeiit 


iUi(    Yellow  No 


•  ■vision  of 
Investigational 
I>r-g   and   New    Urug 
At'plication    (iNI)/ 
MI)A)    kegulat  ions 


Claaslf tcatldn 


S Ignl f leant 


Statutoi^ 
Base 


Final 


Federal  Fond, 
Drug  and 
Cosmetic  Ac 


*  HA 


Ni'r.ul 


'N. 


Need  lo 
Regulate 


To  Inform  patients 
about  tfie 
prescription  drug 
products  prescribed 
for  them. 


do. 


do. 


To  inforiD  consumers 
of  the  presence 
of  FDiC  Yellow 
No.  5  in  drug 
products . 

To  improve  the 
INU/NUA  review 
process  and  make 
the  approval  of 
new  drugs  more 
efficient. 


1  .int  Iniiatlon  t  lom  last  agenda 


FDA  RERULATKN  AGENDA 


Ugal  Status  of 
Approved  Labeling 


''Mle  Disclosure 

I 

i'>i  1  f  ii.itions 


Stage  of 
Development 


NPRM 


Final 


Classification 


Significant 


Statutory 
Base 


do. 


ivert  is  lug 
Kegulat ions  for 
I'rescrlptlon  Drug 
Products 


Federal  Food 
Drug  and 
Cosmetic  A 


do. 


do. 


Need  lo 
ReRulale 


To  clarify  agency 
policy  in  the  use 
of  drugs  not  In 
accordance  with 
their  labeling. 


To  ensure  that  ade- 
quate public 
specifications  are 
available  for  all 
drugs. 


To  Improve  prescrip- 
tion drug 
advertising  and 
promotional 
labeling. 


_  -   l!eai:tliiH'nt____ 

Proposes  the  agency's 
overall  policy  on 
patient  labeling  for 
ptcEcrlption  drugs. 
Contains  minimum 
general  requirements 
for  the  content,  prin^ 
Ing  specifications, 
and  distribution  of 
labeling  and  would 
provide  for  the  avail 
ability  of  guideline 
labeling  to  meet  the 
proposed  requirements 

Requires  a  label  declar 
tion  on  all  foods, 
drugs,  and  cosmetics 
containing  FD&C 
Yellow  No.  5. 

Proposes  to  revise  the 
IND/NDA^regulations 
to  improve  the 
efficiency  of  FDA's 
operation  and  to 
update  and  refine  Its 
internal  policies  in 
reviewing,  pro^;?**^! 
and  comfminic 
sponsors  and/appl  Icanl  s 
on  IND's  an|l  NDA's. 
le  rcvist<ni  would  moio^ 
una \i^B tructure  th« 
INU  phase  so  that  If  i 
drug  reaches  the  NDA 
Htage  It  Kould  b« 
essentially  approvabl« . 


I  ttt  y  An.-il  yi  I  y 
) 


Not 
yet 
deter- 
mined 


Ms.  Mary  Hetnlry, 
Bureau  of  Drugs, 
(llFD-30)  5tOU 
Fishers  Lane, 
Kockville,  MD 
20857 
301-«i,3-36^0 


Do. 


RA   -     K.-p.uIt 


(Vrr./Hf.) 


in; 


M^sccJptJLfm . 

Proposes  to  distinguish 
between  non- labeled  an 
disapproved  uses  of 
prescription  drugs  and 
the  Impact  of  such  use 
In  the  practice  of 
medicine  and  in  research 

Provides  for  the  diaclos 
ure  of  specifications 
submitted  to  the  agenc 
by  the  manufacturer, 
unless  the  specifica- 
tions serve  no 
regulatory  or  corapliam 
purpose,  and  are  exempt 
as  trade  secrets,  and 
have  not  previously  bee^ 
publlcally  disclosed. 

Proposes  to  revise  ttte 
present  regulations  to 
provide  clear  require- 
ments for  modern 
advertising  tcctinlques 
and  to  clarify  and 
establish  additional 
requirements  for 
promotional  labeling. 


\  V  /.iial  v*'l'^ 


No 


Con  t  nc  t 


Ms.  Mary  Mctnlry, 
Bureau  of  Drugs, 
(HFr>->0)  5600 
Fishers  Lane, 
Rockvllle,  MD 
20857 
30I-«^3-36A0 

bo. 


Federal  Res^N^^ 


^4  \o.  160  /  Thursday,  Augu?^ 


oposed  Rub 


I    103 


f i'^L RFi^UI^TlOH  AGENDA 


Continuation    frt'tw   the    last  ji^enda. 


Title 


L.«l>t.-1  ing   of   Yel  low 
Nu,    5    in    Foodb   and 


At  t  ah>    ut     ft  mc  tfai 
t>i:j)>h<y    Panel. 


Milk,    frt-iiBi   aiiJ   rti*:*  :j». 


fii  i\\\^,v^     lulcc    wU  It 

l*t  I.  t.t'rval  ivcs    Id. -tit  1 1,  y  . 


Sta^e  of 
DevulopAeilt 


Ht.il 


Claself  tcotloii 


S  igiii  f  Irant 


Slntutnry 
Base 


Federal  Food, 
Drug,  and 
Co&Dittic  Act. 


Need  to 
Regulate 


Scientific  data 
demonstrates  the  need 
to  establish  labeling 
requirements  to  provide 
tor  the  safe  use  of 
FDiC  Yellow  No.  5. 


lo  provide  a  m<nf 
uniform  basis  fur 
determining  size  and 
other  labeling 
ruquf  reoientM. 


Ti>  promote  honest  v 
and  tair  dealing  In 
the  Inlerebt  (»l 
consumers 

do. 


FDA  RRCUI^TiON  Af;El  DA 


CniU  ImMlioQ    tvuifc    tju-     t.isi     'Ja*_t'iLl: 


Title 


Nut  I  it  tonal    Qitallt  y 
OulUeltnc    for    Ftuii    (tr 
Vc'^ctaLlt;    Type    bcvtint't 

I'litUiicts   Kequli  it.^ 
Vitci.(iiii   C. 


C-».nei  al    Pt  inc  (i>U -»    tor 
t  he    Add  it  ion    or 
N.<t  I  it-itts    to    K'od 


Clu'lesterutt-  t  ttL- 
I V.('    i>*«bsC  i  tute — 
tV(  It  ions    (or    Kc 
vU  '  >it  Ion. 


Slfige  o( 
Dcvelo|»mfnt 


Clasalf Icot  Imt 


StHtutfU  y 
Base 


HA    -     Rcf-ttl-iloi  V    Ami  \ 
(V.n/N..) 


I»t*si:cl|»tt'»n  _ 

This    final    regulation  would 
require    the    labeling   of 
FU6C  Yellok-  Nil.    5    in    foods 
and    ingested  drugs   contain- 
ing  the   colur   because  cf 
several    documented    in*  i- 
dences  of    allergic-type 
react  iiNM    to   FD&C   Yt-llow 
No.     5. 

This    proposal,    whieh   would 
have    revist-d    the   detini-« 
tion    for    the   area    of    the 
print,  tpal    display   pant-1 
which    lb   used    for   dtrtcr- 
c.inlng   type-size  and   other 
label  Ing   requirepn-nts, 
is   b(ln^'.    reroosidi-red   and 
Utiy   be  withdrawn. 

Tills    r(-i;ulation   would 
establish   standards   of 
identity    for  n-llk,    crcair, 
and   chc'L'Sc   bub^t  ilutt-ij . 

Tills    fiual     rt^'vilat  ion 
wc'uld   amend    the    standard 
of    idem  it V    for   orange 

Juice  with   preservatives 
and   content  rated   f>range 

luici    with   prest  rvat  ivi  t-. 


IF 


bob  Lal-e, 
of  Foods 
.'00  C.  St 
Washingtor 
/0/04  (20^ 
12Si 


BA  -    N.  p«l  ilot  V  All  il  V 
(Vr.i/K.»l 


Ik-cd  to 

Regulate 

To  prt»vide  consistent  y 
1(1  added  VltaiLin  C  in 
those  beverages  and 
Co  provide  ttiat  such 
add! t  ions  are  nuti i- 
ently  significant. 

To  provide  a  guide- 
line by  which  nutrient 
could  be  added  to 
toods  in  a  no^t 
api-roi-r  iate  pattern 
and  potency. 


1  I  establish  cunsis- 
ttfncy  in  labeling  oi 
cholesterol  content 
of  foods. 


lKsi:iJj'lX*m- 


This  final  regulation  wouj 
establish  NC.Q  for  fruit  o\ 
vegetable  beverage  product! 
containing  Vitanin  C. 


I'lits  notice  would  clarify 
H  FDA  policy  concerning 
the  nutrient  fortifica- 
tion ot  tood.   This  policy 
is  expressed  as  a  series 
ot  principles  wtilch  otanu- 
factuiers  are  urged  to 
tol low  if  they  elect  to 
add  nutrients  to  a 
particular  food  or  class 

of  foods. 

The  broad  issue  of 
cholcijterol  labeling  needs 
tt>  be  discussed  and  a 
pel  icy  established.  The 
issue  is  one  that  is 
undergoing  considerable 
study  in  the  bureau. 
This  proftusal  deals  with 
the  Issue  of  the  term 
cholesterol-f  ree  being 
ut>ed  in  the  name  of  food 
products. 


^KA 

No 


lureau 

fF-i02) 
r,  S.u. 
D.C. 

24S- 


48 !  04 


Federal  Register    '  V  "    4* 


out  InujI  I. HI    f  r,>.a    I  lie-    l.i»t    unciidd. 


FUA  PERUIJVTIUM  AGENDA 


HA    -    R(>p,ii  l.-it  i>l  V    Aiinlvjli 
(Vfl/N(.» 


Title 

:   iLcHng    of    Yi-I  l.,w 
No.     *)    in    i-onils    uiiJ 


\i'     IS     Ot      PllllCllMl 

;'l-,jilav    Hjii.l. 


Claaalf Icot inn 


SI(;nl  f  l<-.inc 


Statutory 
Base 


^11  Ih,    Lre.ini 


K|'.ini;e    Jul*  i;    wl  L  It 

I'lt  .irv.lt  Ivis     1.1.  lit  lly. 


Fill  1 1 


Mil    1 


Pedoral    Food, 
Druti,    and 
Cobnititic  Act. 


do. 


d.). 


.Scl<;lUiflC    ddca 
demonstraLes   the  need 
Co  i^iitabllbh   labcflinK 
rt-qiilrcmcMitii   to  provij. 
for   thi^   safe  use  of 
FD&C   Yellow  No.    5. 


To   pi.ivlde   .1   mole 
nnlforiii  bjiils   fur 
deterinlnJiif;  .size  and 
otiicr   l.ibflliii^ 
r«>qui  r<'inenr  b. 


i«)  pioir.ute  honesty 
an  I   fair  dealing    In 
th  •    intere.st   of 

r;i  Uiiimers 


Mi-sctiuHxn  _ 

This  final  regulation  wou^ 
require  the  labeling  of 
FDiC  Yellow  No.  5  In  foods 
and  Ingested  drugs  contain- 
ing the  color  because  of 
several  docunented  Inci- 
dences of  allergic-type 
reactlon.s  to  KOiC  Yellow 
No.  5. 

Thi.s  pr.iposal,  whlcli  would 
have  revised  the  defini- 
tion for  the  area  of  the 
principal  diaplay  panel 
which  la  used  f.ir  deter- 
mining Lvpe-slze  and  other 
labeling  requirements, 
Is  being  reonsidered  and 
nuiy  be  withdrawn. 


This  regulation  would 
establish  standards  of 
Identity  for  Bilk,  .ream, 
and  che.-se  subst  1  tules. 

This  fln.il  regulation 
would  amend  the  SLandar.l 
of  identity  for  orange 
juice  with  preservatives 
and  concentrated  or.mge 
julie  with  preservatives. 


Contarl^ 

Bob  Lake,  Bureau 
of  Foods  (HFF-302) 
200  C.  Street,  S.W. 
Washington,  D.C. 
20204  (202)  245- 
1234 


No. 


Do. 


Do. 


Cnritinuation  frmr.  the-  iJstaijgida 


FPft  taJGUIAriOM  A(  EJUR 


Title 


Kutjritional  (Juality  Guideline 
for  Fruit  or  Vegetable  Type 
D.3ver.i.jc'  Products  ftxj-jirirg 
Viuiruji  C 


Oci:eral  Principles  for  the 
/"»Uition  of  Nutrients  to  Food. 


Stdyii  of 
Deveiotintint 


Firal 


Nkaticc 


Classification 


(to. 


do. 


Statutory 
Base 


CliOii.-stt.role-fr(.e  Bcjg 
SLbstitute — Petitiiat;  for 
KiicoruATation 


NPRM 


do. 


do. 


do. 


do. 


Need  to 
Regulate 


To  provide  oonsistcncy 
in  addtxi  Vitanin  C  in 
those  beverages  and 
to  provide  that  such 
additiais  are  nutri- 
ently  significant. 

Tti  provide  a  guide- 
line by  whidi  nutrients 
oould  be  added  to  foods 
in  a  most  appropriate 
Ijattem  and  potency. 


rhis  final  regulation  Mould 
establish  NQQ  for  fruit  or 
i^egetable  beverage  proijtxrts 
xmtaining  Vitamin  C.    i 


Description 


To  establish  cnnsis- 
tency  in  labeling  of 
ciiolesterol  content  of 
foods. 


Hiis  notice  vould  clarify  a 
■Vk  policy  ccnceming  *e 
lutrient  fortification  of 
foud.     This  policy  is 
E^xpressed  as  a  series  at 
principles  which  manufacturers 
are  urged  to  follow  if  the/ 
;lect  to  add  nutrients  to  i 
^articular  food  or  clasB  of 
foods. 

rhe  broad  issue  of  cholesterol 
Labeling  needs  to  be  discussed 
in  a  policy  established.     The 
issue  is  one  that  is  ur^er- 
joing  considerable  study  in 
the  Bureau.     This  propoeal 
Jeals  with  the  issue  of  the 
term  cholesterol- free  being 
Jsod  in  the  mtv  of  f oofl 
prodi-cts. 


'BA 


^k} 


No 


No 


Contact- 


do. 


do. 


do. 


Federal  Rpc;i''fer 
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Thursday,  August  16, 1979  /  Proposed  Rules 


4H  i  (i  ,1 


HA  -  Krpul.Tlory  Amlv"'"' 
(Vr.s/Ni>) 


FDA  REGUUTIOW  AGENDA 


Continuation  from  the  last  agenda. 


Stage  of 

Statutory 

Need  to 

Title 

Developaent 

Ciasalflcatlon 

Base 

Regulate 

Coiiuuon  or  Usual  Name 

Final 

do. 

do. 

To  provide  consistency 

for  Substitutes  lor 

In  the  labeling  of 

Margarine  ot  bolter. 

substitutes  for 
margarine  or  butter. 

I'ropub.il  for  (!ouiiiiuii  or 

Final 

do. 

do. 

To  provide  consistency 

Usual  Name  for  Diluted 

in  the  labeling  of 

Vegetable  Juice 

these  bev&rages 

beverages.             -^' 

especially  In  respect 
to  Juice  content. 

Kriiil  Flavored 

Spreads 

Final 

do. 

do. 

To  provide  consistency 
in  the  labeling  of 
substitutes  for 
Jellies  and  preserves. 

lutailt  Food,  .liiiiloi 

Float 

do. 

do. 

To  give  the  consumer 

FiKid,  Toddler  Me.il. 

the  opportunity  to 
know  the  relative 
proportions  of  the 
principal  ingredients 
in  foods  for  Infants. 

This  final  regulation  would 
identify  a  name  like  vt:ge- 
table  oil  spread. 

The  butter  industry 
has  called  attention  to 
the  FTC  Act  wliich  has 
requirements  for  labeling 
■arg«rlne.   FDA  does  not 
define  the  low  fat  product 
as  giargarlne. 


This  final  regulation  woul< 
establish  a  cofRoon  or 
usual  name  for  ' diluted 
fruit  or  vegetal  e  Juice 
beverages. 


Tills  final  regulation  woul 
establish  a  coimaon  or 
usual  name  regulation  for 
fruit  flavored  spreads. 

This  final  regulation 
wt>uld  require  precenlage 
declaration  of  character- 
izing ingredients  as  part 
of  the  &tateii«ent  of 
identity.  This  issue  shoul  1 
be  resolved  as  a  distinct 
but  related  matter  to 
the  label  statements 
relating  to  in t ant  f oodu. 


Conti 


o. 


Continuation    flow  tlie    lut»t   agenda. 


FDA  REGULATION  ACENUA 


Title 


Label    Statements 

Kf  Idt  Ing   to   liir  uitt    Fuudti 


l*lant    l'rotein-C*HiM»»on  ur 
Ubual    Ndious    for    l-\K>ds. 
Vctic'tablfc   Protclu  Vto- 
ducts  which  Kcbcuible 
an J   Substitute    tor 
Heats,    Suatood,    l*uulty» 
tt;tiSy   or  Clicettc. 


Kcvocat  ion  of  lib 
Hui phoiluc. 


ot 


CKAS-Whty.       Wlioy    I'l^uil 
and    hydrogen   I'duxlde 
Used    in  Wttey  Treatuiciiis. 


Stage  of 
Devclopaient 


Final 


Nt'KH 


Ciasatf icot loo 


do. 


do. 


do. 


Statutory 
Base 


do. 


do. 


do. 


Need  to 
Regulate 


do. 


To  provide  consistency 
in  the  labeling  and  in 
the  nutrient  content 
of  vegetable  protein 
substitutes  for  the 
S  najor  protein  foods. 

To  expand  the  scope  of 
a  previous  proposal. 


To  establish  safe  uses 
of  certain  ml ik 
proteins. 


*  KA  -  RcpulnlMiv  AimIv*'*" 
(Vo/No) 


„ .   j!cfi£tJ4>LlpJV_. 

This  final  regulation  would 
require  precenta^ie 
declaration  of  ingredients 
of  infant  foods. 

Tills  final  regulation  would 
establish  common  or  usual 
names  for  vegetable  protein 
products  and  names  and 
definitions  of  nutritional 
equivalence  for  the  3  major 
protein  foods. 

This  notice  will  withdraw 
the  proposal  to  revoke 
the  use  or  norphollne 
and  a  nc-w  proposal  will 
Issue. 

Tills  proposal  would  est3t>l 
ish  common  or  usual  narx^-s 
and  affirm  the  CRAS  status 
for  wtiey  and  wht-y  product 
This  Is  the  result  ot  10 
CkAS  petitions.  These 
dried  whey  products  have 
Dudterous  potential  uses 
in  food*  Including 
sources  of  milk  protein 
and  use  as  milk  solids 
where  not  exemfited  by 
food  standards. 


No 


No 


Do, 


Do. 


Do. 
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foiitinu.it  Ion    riiMii   Uil^  l.iat    .iKunJa . 


FPA  regulation!  ageuda 


I 


*  RA  -  K(*p,nlnlorv  Am-tIvi'^ 
(Ycn/Nn 


Title 


Stage  of 
Development 


Ubc   ot    PooJ    Fri.':iervut  i^ 
Bill. 


Uac    of    Chloridi;    C.is 

ill  un  Aqueous   boliiiion. 


NHRJI 


Claaalf Icatlon 


AiijiiitLo   txtracl,    P.n»rik, 
Uli^orobin,    and    lumci  Ic 
Ulouru^ln. 


liii-liloroctliy  Iciiu 


l.L'jJ  Colli. iniinal  i. Ill 
■■I    r.Kj.l. 


Fi  nal 


Kinal 


Statutory 
Base 


Need  to 
ReRulate 


do. 


T' 


J(eaciiBHHn_ 


To  reevaluate  the 
safety  of  all  GRAS 
food  Ingredients. 

To  establish  safe  uses 
of  chlorine  as  a 
sanitizing  agent. 


rRA 


This  final  regulation  wouLd 
establish  an  interim  food 
additive  level  for  BHT. 


CbLtJDl  ■ 

of  use  I 
anltl-  J 
esult   I 


New  data  Indicates 
I  he  need  to  prohibit 
the  use  of  the  solvent 
for  these  color 
;-ddit  Ives. 

N^u  data  Indicates 
the  need  to  prohibit 
the  use  of  the  solvent 


To  clarify  FDA's 
policy  regarding  lead 
contamination  of  food. 


This  proposal  would  establ 
ish  GRAS  conditions  of  use 
for  chlorine  food  sa 
zers.  This  is  the  res 
of  12  GRAS  petitions  for 
users  of  chlorine,  hypa- 
chlorus  acid,  and  chlorine 
dioxide  as  food  sanitizing 
solutions. 

This  final  regulation 
would  prohibit  use  of 
trlchloroethylene  as  a 
solvent  in  these  color 
additives. 

This  final  regulation 
would  prohibit  trichloro- 
ethylene  In  human  food 
because  it  may  pose  a 
risk  of  cancer. 

This  proposal  would  be  an 
advance  notice  of  proposed 
rulemaking  which  will  set 
out  FDA's  policy  regard- 
ing lead  contamination 
of  food  products. 


Con  I ac  t 


Do. 


No 


No 


Do. 


Contiiiujtlon   liiHii  u^   last   anenda. 


FDA  REGULATION  JAGENnA 


RA    -    Mrp.iilnloi^    Ail.ilv^ln 
(Yrn/Nii) 


Title _ 

Al  l.itoxin    ill   IV-.J11UI  b 


1'olyi.hlm  Initi  J 
Uiphi.nyl.js,    l-ropoacj 

Kodui  tlou    ,.1     l,i|ci.iiu 


lutLTbljte   Convi;yjiicc 
i-utei  iug  Point   b.iiii  la- 


Stage  of 
Development 


Kinal 


Final 


Claaalf Icatlon 


do. 


do. 


Statutory 
Base 


Need  to 
Regulate 


Intel  blute  l.iMivoy.iiu  o 
"11  tto.ird  Food  :>c-ivii.u 
'll'cral  ions. 


Public  Health 
Service  Act 


To  prevent  avoidable 
residues  of  aflatoxins 
in  peanuts  and  peanut 
products. 

To  reduce  human 
exposure  to  PCB's. 


■To  protect  against 
insanitary  conditions 
revolving  around 
catering  operations 
involved  with  inter- 
state conveyances 
carrying  food  in 
interstate  commerce. 

To  protect  against 
insanitary  conditions 
on  Interbtate  convey- 
ances which  carry 
food  in  Interstate 
couunerce. 


l;caciJj)ti(jii . 

This  final  regulation  woulc 
set  tolerances  for  afla- 
toxln  In  peanuts. 


This  final  regulation  will 
reduce  tolerances  for  PCB' 
In  various  foods  and  feed. 
It  includes  proposed 
reduction  of  fi.sh  toleranct 
from  5  ppm  to  2  ppm. 

This  proposal  would 
establish  sanitation 
requirements  for  catefors 
to  Interstate  conveyances 
carrying  food  In  inter- 
state commerce. 


This  proposal  would 
establish  sanitation 
requirements  for  inter- 
state conveyances  carryinK 
food  in  interstate  coranierr 


RA 


Do. 


Do. 


Do. 


Do. 


Vf-rij.-j'     Re 


I 


>  .'lU  Itl.iat  Ivli     li..li.    Lli.-     I..;.t     .ii-ifV.I 


*    \^^        If.-c'il  •'•'!  V    All  •l\     I 


KDA   KM:m.AT10N  ACU^hA 


l-l'J'±  J!i;^j^:i 


Title 


in.bble   K.tili   rii..|t«.  I 
W.ii  n  lnt;^. . 


Ill  A    U.si.H^t  H      h.t,.«  .ht  lU 


Ot:vclop«ent^ 


ClaRfitf  Icallmi 


Statutory 
_  Ease 

Ui  11^  and 


Meed    to 

Rcj^ulate _^ 

Uf  cjutlon   the  consiinicr; 
as   to  pobsible  |irobic-t(ib 
which  m^iy  occur  while 
usiii^    thc'bi.-   ifPodiutri. 


1 1'  iai>vidi    Jndiibt  ry 
Willi   J    unifoiiit  nonu  11- 
I  Kiturc-   of    ciisnH'lic 
iii}:rt  d  loots. 


V"'.H*-"i'ii'L*"ii   '  i'*'   li'*^     Ll^L  -Ui.' "'*■» 


H)A   RbCUtATlON  Ar.KNl»A 


riye     

K...d  LuhL-liiit^,  l>i.i,it;n.i- 
i  i.'U  ui  iu,-,ri  ditjoi;>  il: 
■..ill  it  i  w   Swi-v  tiur.->. 


Siai;L'   of 


-i.iiiJ.K  a  oi   iti(4u  iL> 

1.1)^1    .iiul   Ci.iiconi  iji  til 
I. -...It..    Irt-durtL-. 


Ilj    Loi.l 

.1,1  s 

l.I    on    C.i 

i.i.c'd 

|>.l.ibK- 

l'l..,l 

Cla!*«l  f  Jfiil  Ion 


Slatutoi y 
Rase 


Uvvd   to 
Ke^uJ[ale 

lo   |>ri>vidi:   t  Jt  \i  t<i  1  1  L\ 
ill    Ihu    labuliiiff   ol 
swi-ctners  without 
Ji-|>rlvin>;   tUt:  coiisiiaM-r 
111     inftirmcit  ioii. 


i'i.   ('iMtuuic  hont-M  > 
diid    fair   dealing-    In- 
t  he    inti-Tf-sf    of 

idHMiimtrs . 


Ti»    I'liHiH'tt    hoiu^t'.' 
and    f  .ii  r   deal  in^    in 
Ihf    I  lit  crest    nt 
.  ■  losiinurs. 


M<yttll'!  Ion 

On  Jjimarv   28,    l'i77,   a 
iioiicf   Viis   puMi.shtd    pi'o- 
l>obln(*   a   nqMircd   caution 
i,t.in-ni.nr    »»i.    I.d«,lr.  of 
ci't.ii,..-i  Ic   hiil'l-lc    bath 
prtiduiis.    Tin.-   citdtion 
statc-Rii-nt    was  I'Tiiposcd  in 
llfc^ht    of   Buiny   consumer 
•.oii.pl  a  lilts   of    rashes   and 
Kini  to-urliiaiy    tract 
Inftctlons.    Titu   t^Toi  "bul-bl 
hall^  product"    is  dcfini-d 
for   the-   piirp.-sf  of    the 
r(>>,ulat  Ion. 

This   i  iual    ri^uil  it  loii 
wimld    f  inaliitrt    icco^^ni  tion 
lit    the  CTFA    (Cosi.ic-tic, 
f.ii  lit  rv,    and    Kiagnancc 
Astioclat  ion.    Inc.)    Cutintet  i< 
Iiij-rcdUnt    iJii  t  lonary, 
Si-tL-nd   Id.  .    1^76,   as 
poliliontd   bv    ih,    (TFA.    as 
a    nt_-w    s.'Ul.*-    uf    iriiTtdient 
naitKii  adopt i-d    fur  uae   in 
« .-Nnifl  ic    inj: ftd  ii-nt 
l.ibi  Hnp..      On    the- 
iuii  l.'tl  ivf   ol    the   Ct>nimisa- 
laii«.-r,    Iht.-  dt.li  uKit-nt    also 
li;.!:.    scVL-ral    supp  li  nrf.nt:. 
find    new   edltiuiv-i   oi    otht-r 
cui  rt-nt  ly    rtco^aizcd 
rt-i:ipi  tidia    whiih    .irc 
pn.(..isi(l    lur    -id. -pi  iiKi. 


I4A 


Do. 


U^         Hip.nl.iiMi  V    Aii.tl  v^l  ■ 
(Y<-./No» 


I't-tf^llpt  I 


Ihi-T    prop.t:.a  1     Is    the    it  Siil  t 
of    HL-veral    pel  1 1  ions 
ic'jucbtln^;    !»t»me    form  of 
c/.^iipt  It^n   for   Idtnti  f  it  a- 
tlon   of    ap*-i  I  f  i  I     sweet  t-n- 
lny.    InKndleul.      Tho 
hi  oad    f  s^ne   of    in^'rcdient 
l.itteHng   oi    swetteners    In 
fuuds  .IS    it    relatt-s   to 
health  and   nutrition   is  oni 
itfsl petted    f'lr  cf>n.sider- 
ahle  bludy    In   ttur   Bureau 
ot    Koods. 

Ihis    ri-t;nJ  tt  l.m   would 
Lst.d-lish   a    Hiandard   of 
tdtiitlty    lor   Ifiitato  JuKt 
I  rtiio  concentrate  and 
rev't.sc*   the  standards  of 
i*lt  nt  II  y   for   t.>nuito   juice 
.tnd    concent r.»t»-«l    tontato 
prodiictH. 

This   final    r<  frul.it  itn 
wi'uld    provide   an    altei- 
itttivo   to  draini-d  wi  i^'ht 
lahcllnc   hv    proposing 
t  iU.d  weifhi    lat'elint: 
r  I  qui  ri  iii(-nt  .s  . 
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FDA  RECUIMION  AGENDA 


TItJe 


rliMiiiiuni   Si  i.ibcii  y 


i   .^.'   ol    SoJiiim  NUilte 
SuJiu.tt  Nitr.ice    ill 


Stn^je  of 
iJevtilopinent 


ClasMlflcnt Ion 


Jo. 


.■.,•,1    H,ti.,|.,ii 


nls>. 


SLatu 
Page 


lory 


da 


dc 


Need    to 
HcRulate 


Datd    indicate  utfe  of 
nitrcitc   Is   not   needed 
and    that    dddltiunal 
batety  data    is   needed 
for  nitrite. 


To  establish   llfaing 
r^-milatlons    for    the 
use   of    color   additive 
Lakes   under    the  color 
uiiiendmentid 


Gmtiiiu.it  ion   icuM  ttic  }jiii   a^>  nda 


FDA  REGUMTION   ACKNDA 


Title 


Cwlor  Cert  If iiat ion- 
Tro.  *:diires   for   fiou- 
•  uiuoi-.iing   bjLi:li>  u. 


U.S.    HecofuTDeiidcd 
l>-iily   Allow. in**.*    t-: 
Mmi;;meae, 


!1  tl  t    Dyes   Cont.i  iiilntj 
Atiii.i.il    larcinojicii 
itL'-li'l). 


Stnjje   of 
Devi!lopqient 


ClaBBlf Icfltlon 


do. 


Final 


do. 


do. 


Stotuttfry 
Dose 


do. 


do. 


do, 


Need  to 
Kep.iilate 


To  cstabllBti  guide- 
lines which  formalize 
the  proredurcB  used 
In  certification  of 

colors. 


To  establish  US  RDA 
for  man^jam-se   so   that 
it    can  be  properly 
declared  as   a   percen- 
tage   in   foods   and 
supplements. 

To   inform  consumers 
as    to   the   possible* 
dangers   regarding 
tiK'se  hair   dyes. 


*    UA   -    Hoiviilnioiy    Atinlynls 
(Ypti/Nn) 


...JiQi)LcUa>U.ttti_ 


This  rejjulation  would 
establish  a  miniinum  straw- 
berry content  and  pi  eccn- 
tage  labeling  of  sirup 
and  dry  sweetener  p,  ;cks 
for  frozen  strawbcr:  ies. 


Two  documents  are  b- 
prepared  for  this  1; 
(1)  a  notice  of  wit 
of  the  Novembifr  3, 
proposal  to  elimina 
certain  uses  of  nit 
and  nitrites,  and  ( 
new  proposal  to  re 
the  use  of  nitrates 
nitiit«:s  in  smoked 
and  pet  food  and  to 
torim  list  use  of 
nitrite  In  smoked  f 


Id 


scd 


In  1965  a  document  vas 
published  which  proposed 
to  list  the  lakes  oq  the 
colors.   Because  of 
deficiencies  in  thij 
proposal,  we  are  curtront- 
ly  preparing  documents 
to  revoke  it  and  request 
more  information  on 
lakes  which  arc  now 
provislondUy  listed. 


MA  . 
No 


ing 
sue: 

rawal 
972 


I  ates 

:)   a 


Con t net 

Do. 


V(  k< 


and 

ish 


ium 
jsh. 


*  HA  -  Mri'i 


ImI  <m  V    A«i/t1  yfili: 


(Vcrt/t4n) 


_.  .  ..DcauUpClyw 

This  notice  would  establish 
guidelines  for  the  cevtlfl 
cation  of  color  additives  to 
prescribe  proccduret;  $< 
the  rejection  of  sanpli 
submitted  for  certification 
on  the  basis  of  analytical 
response,  when  the  sul stance 
causing  the  response 
unidentified. 

This  proposal  would  a<!d 
manganese  to  the  list  |of 
US  RDA*s. 


This  final  regulation 
would  require  a  warninF; 
statement  on  the  label 
of  hair  dyeB  containing 
anloi.tl  '^arcinogen  -iMMrO. 


Do. 


Fr:?*--.'  V.-J- 


I     ^7_I       a  A       *.: 


August  16.  197c    ' 


:3'09 


IIA   -    llo|;ul.ilni  y    Aiiilv'lls 
(Yivi/H..) 


FDA  REPULATIOM  ACENHA 


CoiU  tnuat  iun    fi.iiu   Ihc    last   aftfiiJa. 


SLage  of 

Title 

l>L'vclf»iHu:nt 

Cl.iHsIf  Lcntloii 

I'loposcd   Kevlbiuii  i>I 

Hl.al 

d... 

'li.w|»urjrv  lolcraiu  f^. 

I'lucJuial    Kcf.i.lal  1,.,,.. 

KI'KM 

.lu. 

Iiir    Mc-Ju  al    IXwKc 

r...l<irM. 

l.l(|ai'    t'lalL-iit    I'luJritld          l-iita] 

(II.. 

I.'  iruiiit:    MatcKcul  . 

Statutory 
Base 


heed  to 
ReRulate 


'id  update  the  tenpordr 
tolerances  for  provi- 
sionally listed  color 
additives  to  be 
consistent  with  curit-i 
scientific  data. 


lo  impK*uiL.-nt  the 
piuvisions  of  the 
Medical  Divice 
Ana  ndoM^nts  of  1976 
as  they  pertain  to 
color  addi  t  i  ves. 


i  ■  lnf^>rui  poieiitial 
Ctin.siimers  ot  the 
p-issible  dant>.ers  of 
u  susc  of  liquid 
p  otein  products . 


_.  _J»aai:tJj'CXo.n 

Section  81.23  prescribes 
temporary  tolerances  for 
tlie  use  of  certain 
provisionally  listed  color 
additives  pending  a 
decision  on  their  "perma- 
nent*' listing.  These  were 
developed  on  the  basis  of 
early  preliminary  toxici- 
ty data.  The  proposed 
revision  of  this  section 
WDtild  changf  the  toleran- 
« es  for  »*»sl  of  the  colors 
in  Section  81. 2S. 

Tlu  Mediial  Devli  e  Aiiiend- 
ments  were  passed  in  1976. 
These  proposed  regulations 
(01  medical  devices  would 
amend  the  color  additive 
regulations  to  provide 
lor  the  issu.ince  of 
re^ulat  ions. 

Thii  tent  at  i ve  f  inal  reg- 
ulalion  would  set  forth 
l.ihei  warning  rcquire- 
uiints  for  protein  suppK— 
itit-nts  that  may  be  used  in 
weight  reduction  or 
Weight  nuiini  eii.inre 
prof^raas . 


ront  iiiuat  ion  from  1  lu;  la&t  a^cud.i 


Fl>A  REtnJIJ^TlON  ACKNDA 


Title 


Kevif  it'll    ol     Nuti  lent 
Sl'Oi  i  f  Icat  ioi:^    t>-'i 
lilt  ant    FormuKis. 


tahelli.^',    of    Sk>Jli4ii>    ami 
Hotd^>;>  lu<-t   Content     i.l 
l-oodb. 


Stage   of 

l)ejvej<>i»»nent_^ 


Claflaif_l_caOqii 

do. 


To  update  and  claiify 
the  present  regulat  ion 
r equ i I emen t s  to  re f 1 ec 
i  urrent  knowledge 
and*  if  posslb le,  hi 
tonslstc-nt  with  ddex 
AI  Iment .ir  ius. 


To  give  the  tonbumci^ 
an  opportunity  to 
regulate  their  intakt 
of  sodium  add 
potassium. 


E>o 


K,^   -    lir|.|i1;iitii  y   Ain»y''**< 
(Ye-j/No) 


lH;aci:Jj'tJ.on -. 

Ihls  proposal  would  amend 
21  CKR  10^. 6S  ("Infant 
Foods")  to  at  commodate  som 
changes  recomroended  by 
the  American  Academy  t»f 
I'ediatrics  in  the 
".st  tndards  for  (infant) 
formulas."  in  this  pro- 
posal we  shall  also  handle 
t he  Issue  of  other 
nutrients  for  nutritional 
ad}uncts  (e.g.,  inositol) 
which  are  appropriate  for 
addi  t  ion  to  Infant 
f  ormii  I  as  (and ,  Inc  Iden- 
tally,  OK-diral  foods). 

Tills  proposal  would 
ami-nd  Section  105.69 
("toods  used  to  regulate 
st'd  iina — and  potassium-- 
iiitake")  to  ctiauge  the 
present  mode  of  declaring 
^.odium  content  and  to  add 
a  description  of  how 
potassium  content  Is  also 
to  be  declared.  There 
shall  also  be  a  new 
paragraph  in  Section  101. 
17  ("Food  Labeling 
warning  slateroenls")  to 
provide  for  warnings 
regarding  potassium 
content  on  labels  of 
sofiie  salt  substitutes. 


-to 


I  I 


t!itnt  lnu«iLioa    liom    tju--    l.is>t    Jt;enJti. 


FDA   REGM  .ATIOH  AOEN!)A 


Title 


l^PI'tr    Ll^iitfi   i;».iit.-i  j|  ly 
Vit.tmliis   A  ;ind   1). 


U^'l*!  t     l.lQiits    ul     S.iU- 
(Jnc   ut    NiiLrUiiJiMily 


Stage  of 
Ouvc lopment 


do. 


Stat 
Bae 


tti  tory 


nr  inuatlon   i  toio  ihe    lusi    agenda 


Title 


spctii  icutioiib    lor 
AtctptJble  Uio.ivjil- 
.ibilliy   of    Iruii   .juJ 
'till. I    Nut  riciiL:,. 


Stiige  of 
l>L'vclo[nnent 


Clnaalf Icatlon 


do. 


!' <ir;ul  Jt.-d    Food 
t'ludut fj    Used    diKlti 


Statu) ory 

Dose 


d< 


r.t'KM 


da 


*  IIA  -  Kri>,H  tnt  Ml  V  Ait.ilvnt'^ 
(  fc'i/Nn) 


Need  to 
Hefiulate 


To  provide  <-i  realistic 
.md  sdfe  Unit  for  the 
use.  In  food  and 
suppleniencb,  of  thest; 
two  fat-sol  iible 
vitamins  which,  being 
stored  In  the  body, 
can  accumulate  to 
produce  toxic  react- 
ions. 

To  provide  for  safe 
use  of  various 
minerals  added 
to  foods  and  supple- 
ments for  nutritional 
purposes. 


-JicfliiijjitJUuu. 


FPA  REGUl  ATION  ACENOA 


Need  to 

ReRulnte 


To  assure  that  Iron 
and  other  nutrient 
Substances  used  for 
nutrient  supplement 
pur(>oses  will  be 
nutritionally  useful. 


To  provide  assurance 
that  these  special 
foods  are  adequate 
and  appropriate 

or  their  specific 

n tended  uses . 


It  Is  our  Intentlof  to 
establish  through  this 
proposal  upper  levils  of 
Vitatnins  A  and  D  li  dietar 
supplements  that  ate 
considered  CRAS  and  requlr 
food  additive  putlliona 
for  higher  use  levals. 


It  is  our  intentiori  to 
establish  through  tjhls 
proposal  upper  levels  for 
safe  addition  of  ni^tri 
tionally  essential 
minerals  to  foods. 
Examples  of  these  niineral 
are  chromium,  mangaiese 
molybdenum,  nickel ,' 
selenium,  tin,  Vdiiaidlum 
copper  and  zinc.  Safety 
is  partly  predicated  on 
the  nature  of  the 
chemical  compound  wiich 
is  the  vehicle  for 
respective  minera] 
can  be  toxic  at  amojnts 
which  may  be  used  Ifi  soiite 
foods,  especial ly 
dietary  supplements 
Unlimited  addition  ^f 
these  substances  to 
could  lead  to  chron|c 
Lo;<ici  ty. 


RA 


No 


(;oiitnc^l_ 

Do. 


the 
Each 


fo«4i 


*  MA 


_Uea£cij>lJlt'IL_ 


Vic 


I  In  I  my  Ann  I  yils 
/No) 


TTie  intention  of  this 
propos/il  is  to  discrimi- 
nate between  acceptable 
and  unacceptable  nutrient 
source  compounds  or 
naturally  occurring  sub- 
stances on  the  basis  of 
the  nutrient's  ability  to 
be  absorbed  and  biologic- 
ally utilized  as  a  iutrlei^ 
Initial  action  willlbe  to 
describe  the  appropriate 
degree  of  bloavai lalil ity 
for  iron  wliich  Is  t«  be 
aJiled  to  food  and  tie 
method  to  determine  its 
bioavailability  sepirate] 
or  from  a  specific  food 
system.  1 


It  is  the  Intention 
through  this  proposal  to 
formally  classify  tnese 
formulated  food  products 
as  "foods  for  special 
dietary  use"  in  Para  105 
to  provide  mandatory  as 
well  as  optional  (biit 
desirable)  informal  ion  In 
the  labeling.  This  i egu 
lation  might  be  designed 
along  the  lines  of  ^ctio|n 
105.65  CFR  ("Infant 
foods")  although  a 
compani  on  regulat lor 


(Jnntacl 
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FUA   RFmiLATtON   AGENDA 


Title 


h.ilt    byes    CiMll  aluitit; 
Animal    Care  inugitt 
2.    ^IDA.     ^Kt'l'U,    lUk-M\ 
attJ    MXil'O. 


Su.wked    liad   (;MI'. 


Singe  of 
lu-  v  clopaen  t 


Classtf  Icatloii 


Statutory 
Rase 


Need   to 
ReRtilote 


Ttt    intt'Cfn   consurfeis 
as   to   the   poss lb  1 1 
dangers   regarding 
the Si    hair  dyt^. 


To  ensure  sale 
nanuf actur ing 
pract  ices   foi    bmi'ked 
ti^.h. 


Kcf^.i 


:/n.. 


.  .j!ea£Cjj'tJlt>il 

Subpart   C    (n>>w  "reserved" 
»ay  be   liDp<:>rtaut    to 
dest.ribe  stime  special 
features   ahi»uc    the 
compobltlon^  and   profess- 
ional   literature   which 
would   te   unique   fur    this 
cla.ss   of    product.    Subpart 
C   Slight    then   be    titled 
"CuidellneD   tor  quality 
and    label  lug. " 

This   ducutit-iii    wotild 
propctse   a   warniuu    st.itt- 
nent    on    the    lahel    ('1    halt 
dyes  xontaialng   animal 
carcinogen    2,    AlUA,    2NITI> 
2N1'A1',    and    4iO['U.    if    th* 
K.itional   C  iiu  »  r    Indsitute 
repi'Tt    conf  iras    that    they 
a  re  care  inv^^eiia . 

This   propc»sal   would    rev  i  s 
the  OMP   rc^;.. lation    lor 
the    smoked    t  ish    iodu?>t  rv. 


D   . 


f  out  inuat  tt>n    irwai   the    la  .t_  a^tmla. 


H»A   RIOUIJVTION   ACENf'A 


*    HA    -    MrfMil;!*..!  ,    A.,  tl  v'*- 
(Vr-./N..) 


Title 


Safety    of    Certain 
Foud    Ingredienlt,; 
Sucn.>i".e   and  Cui  o 
Su(;ar . 


r.tage   of 


Clasalf lea tlon 

do. 


Statutory 
Dose 


Need  to 

Refcutnte 

To   reevaluate   the 
safety   of  all   (-KAS 
f ot>d    t ng ted i en t » . 


.l!C-6LCCll»U.tMt. 


Profwsal  would  affirm  the 
CKAS  status  of  sue  rone 
and  corn  sugars. 


I 
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Continuation   from   Idst    agenda 


Title 


P remarket    Approval 
Procedures 


C  lassi  f icat  ion 
jt   Preenactflient 

Devices 


^'er  tormance 
Stindards   Pro- 
•rdural    Regulation 


Stage    of 
Oeveiopwent 


NPfin 


Clasalf  Icatloii 


NPRH 


final 


Significant 


do. 


Statutor 
Base 


*    RA    -    Rrp.iit.ll  i»i  V    An.-ilv'ils 
(Ycr/No) 


Federal    Food^ 
Drug^    and 
Cosmetic  Act 


do. 


Cantinuation    t roin   last    agenda 


Stage  of 

Title 

Ucvclopment 

CloBslflcotlon 

Invest  i],itioi>al 

Revised 

Device   Ene;npt><>nb 

final 

Significant 

WestricttJ  [itv  i  <  <.'-i 

NFK« 

Jo. 

t»eyul  dt  ions 

Mdridjt  'jry 

NPR« 

Jo. 

Oevi*.*'    txpcf  ^*;n<t.• 

Me|)o^t  If.q 

A»>pt  teat  i'lirj    tui 

f  ii.rtl 

J.). 

l«tfci;'t  ion   from 

♦'rui.'c^jlion    f.)r    btite 

dft'i  Local   H«.'4rif.<j  Aid 

H^■•^^i^en^^ts 

Need  tu 
Hegulste 

Required  under 
Section  515(b)(1) 


Required  under 
Section  51J(c),  (d) 


Needed  to  iaiplenent 
Section  516. 


ljcsciJ.Ul.XQn 


Provides  requirements 
for  submission  of  pre- 
aarket  approval  applict- 
tions,  including  safety 
and  effectiveness  require- 
ments for  all  class  Zll 
medical  devices. 

Classifies  all  medical 
devices  marketed  prior 
to  May  28,  1976,  into 
three  regulatory  control 
categories.  The  classi- 
fications are  based  on 
the  recommendations  of 
8  expert  advisory  panels. 

Prescribes  procedures  by 
which  performance  stand- 
ards will  be  established, 
developed,  and  promul- 
gated for  all  class  II 
medical  devices. 


rRA 


Contact 


Dr.  Carl  T.  DeNarco 
Bureau  of  Medical 
Devices,  8757 
Georgia  Ave., 
Si Iver  Spring, 
MD   20910 
(301)  *27-71U 

Do. 


rOAREOUl  ATION  AGENDA 


RA    -   Hr(tiilntf»ry   Ann  I  yi  Is 
(Ten/No) 


Stotuliocy 

I1n!)0   ; 


A 


Need   to 
ReRulate 


1 .  -J^csxtlEHon. 


Required  under 
Section  520(9) (2) (A) 


Necdtrd  to  set  forth 
restricted  d«vic« 
standards 


To  provide  fCA  with 
informjtion  on  devices 
thdt  are  unsafe  or 
inet  feet  ive 


Response  to 
pet  it io«s 


'rovides  requirements 
:onducting  clinical 
studies  and  invest iga 
:(f  medical  devices  uS' 
luman  subjects. 

Sets  forth  the  criter 
for  determining  which 
devices  are  restrictec 
devices 

Sets  forth  mandatory 
reporting  requirements 
for  manufacturers  and 
distributors  for  devi 
that  (1)  cause  or  coultJ 
cause  death  or  injury 
(2)  are  the  subject  of 
corrective  action. 


Respof.ds  to  19  State 
applications  for  exemption 
from  preemption  for 
hearing  aid  feq*jiremen 


for 


1(X1S 

d  with 


'RA 
No 


«o 
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Continuation   fron  llio   lost   ap.ondA 


Title 


Recommendations 
Concerning  Haounogrnphy 

Sc  rcening 


Nlk  Icat    Medic tnt 
(^i.illly    Astiurancc   ol 
Si.lr  tilljt  iun  Ciinc'iau 


Slnn*i  of 
Ucvglojm|Cnt 


Clagqlf icotlun 


Significant 


SluLiiloiy 
Base 


Public  Realch 
Service  Act 


tl(  rd  to 
Rcp.nlotC 


Guidance  on  when 
Bnammography  screening 
is  appropriate 


•   RA  -   l(^t■.l'1l  "t  V   An  tl  V 


KA 


To   r-inltrtze   radiation 
expoeiire  while  obtain- 
ing higli   quality 
diagnostic    Information 


-^ .   .  ,i'c?£cl.i*t.X»m 

UfliAography  screening  of  the       No 
[general  population  of   asyoip- 
Lomatic  women  has  bten   recom- 
~<cndcd  by  various  organiza- 
tions  including   the   American 
Cancer  Society  and  the 
Aiuerlcan  College  of   Radiology 
Because   of   the   potential 
Lancer   risks,   NIH   recently 
onvened   an  expert   cocntnittcc 
to   review    thcae   issiieB   and 
to  develop  guideline's    for   the 
naounography   screening  project 
being  supported  by   NCI.      A 
Notice  of   Intent  will  be 
publlbhed  which  will    seek 
to  obtain   information   and 
opinion   concerning  such 
questions   as    the   population 
to  be   screened,    the   useful- 
r>ess   of   a  hasc-llr.c    i&aciTHi'graD 
etc.      Interin.  guidelines  will 
also  be   proposed   as   part   of 
the   Notice.      These  will   be 
leased  prlnarlty  on   the   recon> 
roendations  nndo  by    the  NIH 
expert  coBuclttee. 

Quality   assurance   prnredures 
which   Include  quality   centre! 
procedures,   are  needed  broad! 
In  nuclear  medicine    to 
as.^urc   maxlnuni  benefit    froR' 
nuclear   SK^dlcal    technlqueu, 
consistent   with   oht^lnlnf; 
hl^t   quality    ictage^   at    utnl&<l<ni 


Mr.   Michael 
Terrllak. 
Bureau   of    Rdi 
logical  Heal 
5600  Fishers 
RockvlUe,  M 
20857 
301/ii3-3A26 


10- 


llA  -   II.'I:hI.iI..i  V   AmiIv 


FDA  RKCUIaATlOH  ACHHIlA 


C^o ntlnuntion   frow  Ihc   Inst   pficn ih\ 


Singe  of 

Slaliilory 

HomI   lo 

TUtc 

Dcvclupnciit 

Clasniricatlon 

Base 

Hcp.ulale 

Nuclear  Mtdlcina 

NOl 

Significant 

Public  Health 

To  nlnlBltc  radiation 

Quality   Assurance  of 

Service  Act 

exposure  wtilla  obtain- 

El-lilt  ilia  I.  Ion   Camems 

ing  high  quality 
diaf^ostic  InCorsatloa 

• 

H'C'nififnciatlona    fot 

Not 

do. 

do. 

To  get   public  opinion 

In.if^iii^bt  U   LxAlnin.'ttior.i, 

• 

on  need  and  type  of 
action  prograB  to 
narro«>   range  of  expo- 
sure  fro«.  diagnostic 
x-ray  procedures 

„.    .J'e9i;cl.Hlt<m 

'Continued 

ost  and  aiinlmum  radiation 
lose    to   the   patient.      Volun- 
Lary  recosnacndatlons,    to  be 

ased  on  BRH  technical  report 
Jill   be  developed   In   coopera- 
tion with   representatives   of 
[ rofesslonal ,   public   and 
private  groups  that  have  an 
interest  and  knowledge   in   the 
field.      These   recomoiendationb 
therefore,  would   represent 
. onseosus  of  expert   opinion 
upon  which   individual  practi- 
tioners and  allied  health 
personnel   can    rely   and  would 
t'C    ioipleatented   through   educa' 
lional    prograniB  and  coopers* 
tlve  activities  with  profcs- 
falonal  organlz.1t  ions  and 
State  health  agencies. 

There  exists   a  considerable 
range   In   the  entrance   skin 
exposure  and   the   resulting 
organ  doses    for    the   same 
x-ray   procedure  conducted  at 
different   nedical    facilities 
and  olten  within   the   same 
facility.      Radiation  expo- 
sure  reconaendations   arc 
being  investigated    that   will 
persit    radlolcgistfl,    radia- 
tion protection  personnel, 
snd  others    to  evaluate  expo- 
sure  values   used   in  a  given 


tiiiiilnrl 


5. 


Mr.   Michael 
Terpilak, 
Bureau  of   Radio- 
logical  Hea 
3600   Flshenf  Lan% 
RockviUe, 
^0857 
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FDA  RtnUUTlOK  ACEWOA 


'  IIA  -  l(cr.iil'>l"iv  A»'<l  V'^ln 

(Vl'M/tlMl 


Title 


RccommenJaclons   for 
DiJgnosclc  £xjBiinallon6 


Si.Tga  of 
OevcloiJiiicut 


ClaBBlflcotloii 


NOI 


RLtonmicnrfatlons    for 
Kuiillnc  Chest   X-ray 
Screening   for  Cjrdip- 
liulmunary   Uibeasc 


Significant 


Slnlulory 
Base 


Public  Healt;i 
Service  Act 


Nerd   to 
Rcp.iilnle 


do. 


To  get  public  opinion 
on  need  and  typ«  of 
action  program  to 
narrow  range  of  expo- 
sure   from  diagnostic 
x-ray  procedures 


To  get  public  opinion 
on  need   and  content   of 
reconuQcndations  con- 
cerning use  of  chest 
X  rays   In  screening 
programs 


_ .    .  .MeM  till  1 1,UU 

— Continued 

facility.     Following  the 
analysis  of   the  coramenta 
generated  by   the  Notice  of 
Intent,   a  program  decision 
will  be  made  a«   to  the  cours« 
of  action  the  Bureau  will 
pursue. 


The  Bureau  Is  evaluating  the 
use  of  chest  x-ray  examina- 
tions  as  i>ort  of   routine 
screening  programs    in   the 
detection   of  cardiopulmonary 
disease.      Numerous   studies 
have  shown    that    routine   chesi 
x-ray  screening  of  asympto- 
matic persons    for  certain 
types  of  pathology   is   nelthe 
efficacious  nor  cost   effec- 
tive.     The  Bureau  has 
prepared  a  preliminary 
analysis   report  evaluating 
the   Impact  of   the   Department 
1972   Policy  Statement   on 
Rountlne  Chest  X-ray  Screen- 
ing. 


■NA 

No 


Diiilncl 


^r.   Michael  S. 

Terpilak,   Bureau 

3f  Radiological 

Kealth, 

5600  Fishers  Lane, 

Rockville,  HD 

20857 


No 


Contlnuntlon  from  the   lost   oecnJj 


ri)A  RECUUTIOW  ACENIlA 


RA  -  Ki'i'iiliiliM  y 
(Vi-n/H..) 


AlI'llVMlfl 


Title 


Phototherapy 
Ri^comncndatlonfl 


Slaco  of 
Uovuloiifficnt 


NO! 


ClflBolf  Icntioii 


significant 


He.  .jmiTicnJallotj   Advocat- 
ing  Ubc   of    Improved 
X-r.iy    Intcnslfylni; 
S,  rcciis 


Stnliiturjr 
Base 


Public  Health 
Service  Act  ^' 


Need  to 
RcRulnte 


do. 


To  minimize  risk*  of 
ultraviolet  radiation 
exposure  In  treatment 
of  psoriasis 


.  .l>U5£Ctl>tl,ltU 


n  this  Notice,   FDA  is 
innouncing  that  radiation 
safety  guidelines  are   to  be 
Icveloped  and  proposed   for 
;quip«ent  used  as  a  radiation 
source   (In  combination  with 
the  drug,  psoralen)    In   the 
photochemotherapy  of  psorlasl 

Psoriasis  is  a  disfiguring, 
often   incapacitating,    disease 
of  the  skin  that  affects 
1   to   3  pet.  of  the  world's 
population.      Derivatives  of 
the   drug  psoralen   are   current 
being  used,    along  with  an 
ultraviolet    radiation   source, 
treat   this   disease. 

Reduction   of   patient  Recent   advances   in    the   manu- 

exposure  by  advocating  facture  of  x-ray  intensifying 
use  of  high  speed  x-raylscrcens  offer  the  opportunity 
intensifying  screens  for  significant    reductions   in 

x-ray   exposure    to   patients 
for  many   radiological   examinii 
tlons.      The  new  generation 
of  phosphor  materials   could 
enable   the   performance  of 
many  radiological  examlnatioii 
with  exposure   reductions  of 
one-half  or  more   over  prevloi  s 
imaging   systems  without    loos 
of    Image  quality.      It    is 
proposed    to  develop   on    FDA 
codlatloQ  protection    recom- 
mendation designed   lo 


hRA 


No 


(■'nut  net 

Hr.   Michael  S. 
TerpUak, 
Bureau  of  RaJlo<- 
logical  Health, 
5600  Fishers  Lanq 
Rockville,  MD 
20857 
301/«43-3426 


Do. 


K.'deral  Ke^isU'r       Vnl   44   No.  160  /  Thursday.  August  1R.  1979   /  Pronospd  RuIps 


48115 


CoiU  Imint  ion    from   I  lie    last    fli'.ciuLi 
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Ki-r<il.il  Ml  y    Ati  1 1  V 
(Vivi/IIm) 


TlLlG 


Ri^i.  irj^cniljLion    AJvucjl- 
liig   UiC  of    Improved 
X-  I  ay    IntcnsI tying 
Screens 


Ki'i  .jn.niL'n.l.lt  inn    f oi 
III  I  I  i^.ii.lon   uf    Skul  I 
iri.lii  f.i.iiiiy    Foil. .wing 

li  .i;.i;i.i 


Since  of 
Uevc jopwcnt 


Clonolf lent  ion 


Significant 


Sinlutory 
Baoc , 


Herd    to 
Hcp.ulntc 


Redurtlon  of  patient 
exposure  by  advocating 
use  of  high  speed   x-ray 
Intensifying  screens 


lo   get   putilic   oplnlcjn 
on   need   and    form  of 
action   priigrara  to 
eliminate   unnecessary 
hkul I    radiographs 


_..    .  J'L'r.cr.l.i>H*>u .    . 

—  Continued 

encourage   rapid  adoption 
f    these    imaging  systems. 
Such   a    recommendation,    supple 
n^nted  by   performance  data 
on   the  new   Intensifying 
screens,    could   provide    the 
Incentive   for   facilities   to 
use   these  newer  imaging 
systems   sooner    than  otherwis. 

would    QCCUTi 


Mtorature  and   several 
clinical   studies   support    the 
contention    that    the   number   oi 
X-ray  examinations   of    the 
skull    for    trauita   could   be 
reduced   by    as   much   as   AO   pet. 
without    adversely   affotting 
the  quality   of   health   care. 
The   Bureau  Uas  prepared   a 
preliminary   analyils   oi    t!ic 
u<ic   of   bkiill    radiography 
lollowlng   traifia,   and   Is 
supporting  a   study    tc   survey 
several   clinical    facilities 
to  nwire  adequately  define 
llic    piohlom.       ll.Tta    Ironi    this 
sliiUy   will     ic.Tii    th    ihr    devel- 
op iiic  n  t    oi    q 1 1 o s 1 1  on M    and    con- 
cepts   tor    t ecomiicnLlat ions 
wlilc;h   arc   expected    to  bo 


HA 


Cniilnct^ 

1r.    Michael  £ 
Terpilak, 
Bureau  of 
logical   Heal 
5600    Fisher 
Rockville. 
20657 
301/U3-342* 


Ra    io- 

Lan4 


UA 


P.T-.ii  1   il  iM  V    All 


ilv-irn 


FOA  PErur.ATioN  Af.nniA 


font  I m:atJ:-.n    (xr.yt   the    Insi    .TRen^U 


1 1 ;  1  e 


Re  -j-mir.cn»!ation    for 
I'ttUzatlon  of   Skull 
R  jJiugr.'iiiliy    Fl  I  lowing 
li  .'iumj 


A.Ivj-,»ry   0|)inl.-ns   .n.d 
Ki. «.  >'<.!  i  !  ii:aL  ii,n 


K»  -.  .  11.11.1  iul.it  ii.ns    i..i 

Si  .uc   and    I Dc.il    Ac..iu-  i  I..-. 

I    >ni  fMi  lilt;   Ace  i  Jei.t  .il 

K.tJ  lo.i^  t  ■  ve   Contaniii.it  !>' 

of   Ihiiiian    VooJ  an<l   Aiiiuul 

Feeds 


Glnjje  of 


ClaBBlf icni ion 

Sl^nlflc^int 


Ltnltrtoty 
Hoan 


NrpJ    lo 
lU'f.ulatc 


To   get    pjbUc   opinion 
on  need  and   lorm  of 
actl.-jn   propiair.   to 
eliminate   unnecessary 
skull    radio grc)pha 


C larl f Icatlon  and 
updating  of   performance 
standard    for   dlagnusLlc 
x-ray   equipment 


I o   define    levels    of 
dose   c ommi  t inen t s   which 
necessitate   protective 
actions   after   a    release 
of    radioactive   material 


I'uscripUt  ti .- 

Conti  riucd 


pi:tll&hed    in    a   >ot  ice  o; 
Intent.      Following   analysis 
of    the   comments    ^i  r.ci  C'led 
hy    the   Nctico,    the   proferaro 
will  he  reviewed  and  a 
(decision   made   con..crnin|.    Its 
future. 

These   amcndmontb  will    codify 
various    interpret  at  i  ons   and 
advisory   opinions    undei  -whit I 
the    Bureau   cunently    opei 
ates.      In   addition,    the 
section  on   assoiri)lv   and 
reassenibly   of   dl a^nost  ic 
X-iay    systems    and   nin,puni--n 
will   be  moved    from  B    1000. 
to  S    1020. 30(p)    !n   order    t. 
Incorporate   the   provisions 
Into  the  body  of   the  standi 

The   proposed    roc onHiicndat  ions 
would   consist    of    Protective 
Action   Guides    (FA(.s)  , 
defined  as   the   projected 
radiological    dose   equivalent 
or   dose   commitment    In 
individuals    in    the    gencr  il 
population    that   warrants 
protective  action   following 
a   release  of    radioactive 
material.      The   Dcpartfnen. 
of   Health,    Education,    and 
Welfare  was   assignfd   afien«y 
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f'>i:'  tnuntlon   from  the   lafit   agofuin 


FDA  RnnUI.ATy)M  ACK»I)A 


rule 


Rocor.rfiendations    for 
Slate  and  Local  Agc:ncicb 
roMcernlng  Accldcnlal 
R.i '  i  L>a'- tlvo   Ccntdtnina- 

tU'ii   ot    Hu'ran    tuoj   aaJ 


■  '.i't\    Stand  ir J    tut 


Stacc  of 

nGvcIoi'niciit 


CloBolf Icntlou 


NfivM 


KiiUil 


significant 


Sldtiitor|l 
Base 


do. 


do. 


Nend  lo 


£"^'^L"Ji'ltJ^fl  froai  tlK-    la.M    af^nj.i 


FOA  RKCUtAT  ON  ACFNIlA 


Ttllc 


Since  of 

Urycloiimpiit 


Ht.-il 


Claaalf 1 cot  Ion 


Si^alf leant 


Stnlutot] 


do. 


To  define   levels  of 
dose  cotcaitments  which 
necessitate  protective 
actions  after  a  release 
of  radioactive  material 


To  reduce  risk  of  ultra- 
violet radiation 
exposure   i€om  broken 
inercury   vapor  iatrips 


...  J'f$ct.J.i»tl.(m 

-'■  Continuation 

responsibility  for  this 
task  In  the  FEDERAL  REGISTER 
of  December  2A ,  1975  (Ap  FR 
5949A)  by  the  Federal 
Preparedness  Agency,  Ccjtcral 
Services  Adrinistration 
Within.  HEW,  this  function  ha; 
been  delegated  to  the 
Conunlssloncr  of  Food  an  I 
Drugs. 


to 
duct 


This   Agency   has   decided 
develop   a   regulatory   p 
safety  standard   for  higi 
intensity  mercury  vapor 
discharge    lamps.      A  pot^ntla 
radiation   hazard   assocl  ited 
with    the    use   of   such    lamps 
occurs  when   the  outer  bilb 
of   the  lamp   Is  broken  while 
the  Inner  arc   tube  of    t%e 
lamp   continues    to  opera 
This   results   in   tiie  ecil 
of   hazardous   short   wave 
length    ultraviolet    radl 
The    Injury    reports    rcce 
by    this   Agency    further 
indicate  an  acute   radia 
hazard   from  broken  fnerc 
vapor   lamps.     The  stand, 
is    intended    to    reduce    t^c 
pcssihllity   of   such    in i 


;c. 

ision 

tlon 
ved 

Ion 

ry 

rd 


rlc 


•    HA 


Herd    lo 

Rep.iilnlc 


lo  reduce  risk  of   ultra- 
violet   radiation 
exposure   frow  broken 
mtrcLiry  vapor   latrps 


I  r 


lo   rcduoe   unnecessary 
microwave    radiation 
exposure    fron  mlrro- 
wave  diati^fcrtr.y  equlp- 
oiont . 


—   Contini:jLion 

by    rcqulrlnp    that    snnc 
fo trance   safety    fuatur 
incorporated    Into    the 
for   general    llglitlng  pi 
poses  so   that    the  lanp 
cease  operation  witliln 
short   period   of    clmc 
Ing   the  breakage   of    th 
envelope.      I.nicps  wltho 
a   safety    feature   shall 
limited    to   restricted 
only.      Further,    adcquatle 
information   tor    the   sa 
of  both    types   of    larps 
also   required    to  be    pr*. 
to   the   w-cr. 

ihe    purpose   of    this    sl.i 
Jr.    to   provide   general 
requirements    for  clcrov 
diathermy   products    tu   2 
tliat    to   the   extent    that 
safety   and   perforrLinte 
liu   cunt  rolled,    mic  rowii 
di  athorniy    products    art- 
effective    for    their    In 
use,    and    the    risk   ct    li 
to  patient   and   attenufnfg 
personnel    Is    rr.lnimlzed 
proposed   standard    tncl 
provisions   on   nitnintum  1 
wave   radiation  output 


KA 


No 


rniilflcL 


Do. 
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per- 
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Cowt  limaH^n   from  the    last    acnmlo 
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Tltl« 


P>.yulatory  Stnjidarrf   tor 

Uri.twove   [>iathL>raiy 


^i  .■t>t:ui.i':tJ.ii  i./r.    i'  I     i    1  ^y 
Ixp.'Suie    or    Wrnnen    tl 
;  ).  >  I  J-lu-,ii  inn   Av'.c. 


Stage   ef 
UtveloHa^oftt 


NK8M 


CloaxiUUaUpii 


Significant 


SLalulvry 


Hitad   I* 


To  redure^^necessary 
oilcrowave   radiation 
txpcsure  froBiBicto- 
wove  diathericy  equ^f- 
ment . 


To  advise   physiclans   on 
the    odvlsahlliTy   and 
methods    of   m  nJ  ml  zing 
the   exposuri    of    pregnant 
lemales    to   it-ignostlc 
rddiograph ■ 


*    HA   -    flrc.iil.il  «i)  V   Aui)  v->ln 

(v.-n/ri..) 


—  C<MitJnunlioB 

aihleve  therapeutic  heating, 
limits   on   microwave    leakaget 
product    InterJockti   and   con- 
trols,  product  performance, 
labellnp,,   warnings  and   user 
instructions,    and   test 
requi  resents. 

The    guideline    to  be   proposed 
will    address   and   explain 
three   particular   points    In    .n 
effort    to    reduce    this    risk. 
It   will   advise  physicians: 
(.*)    To   ascertain  whether 
their    female  patli'nts   arc   or 
(ould  be   prejTiant,    prior    to 
oidcrlng  abdominal    radio- 
loplca]    cxariinatiimb;    (b)    t< 
utilize   KHJdlfled   or    linUted 
studies  when   possible    for 
feinilo   patients  who   are 
likely    to  be   or  who   are 
definitely  prcj^iant,   as  a 
iM>.tns   of    reducing    fetal 
exposure;;   and   (c)    to   uhc 
aliematlvc   procedures    for 
radiological  exarolnat  iund 
wtit n   appropriate. 


UA 


1 


l^lM-L- 


:"!'*  Inuat  Ion    from   Hio    \^-t    ai*nnda 


FnA  nEcui.ATifm  Ar:-iii)A 


Title 


K.'..onT.o:iJ.ii  ion    for 
i)ual  I  (y   Assurance 
Prof'.rar^j    In   Dlagn.ij.tic 
;Ci.li..luj;y    Fac  ill  (K:i 


Ai..t:ti.l;;-cntb    to    Ot.itMuiitii 
X--r.)v  St.ind.ir.l   bi-.r^ 
l-ii..i  I  ui  ion 


Singe  of 

Unvo  jopnicnl 


final 


CI  noe  1  f  I  colluii 


Significant 


Slrtlulury 

Dnoo 

do. 


Hrrd  lo 
Regulnle 


To  reduce  unnecessary 
exposure  while   Iraprovlni^ 
dlar.noatlc    Infornation 


Clarification   and   up- 
dating of    prrfortnance 
standard    for  diagnostic 
X  -  J  iy   t?qulpnient 


HA     -     RifMil/tlMl  V    Atirilvilfl 


llrOCLll'HiMI.  .,. 

Tlie   purpose  ol    this   pub- 
lication   is    to  encourage 
diagnostic    radlolofjy    facil- 
ities   to  establish   their 
own  quality  assuran-'ie  pro- 
giaiRS  with   goals  cf   iinpruvlnf 
dlagn^>6tlc   image  quality  and 
reducing  unnecessary  patient 
radiation  exposure.      Tiic 
recommendation  will    also 
suggest   elements  which   shoul< 
be    Jn-^ludod    in   stirh   progra-rv; 

Ihesc  aracndiTu-'nls   to   the 
dlaj-no-stic   X-ray   standard 
would   revise  and  slmpllty 
the    it-quircir^ntH    tor  Po(,|- 
tlve   hej«  Mmitation    (IBI.) 
fontalnod   in  fl    1020. 31(c) (2) 
in  addition,    pro\'isions    for 
over-riding   automatic    X-ray 
field  adjustccnt  systems  on 
f I  m^roscopj c    X-ray   equipment 
will    bi.   addressed   and   a 
warning  label    required.      Tr.e 
ch.ingt^s    in    the   TBL   require 
mt:nt:i  would   allow   oorc 
flexibility    in   the   conditi.^tifi 
under  which  I'BL  Is   re- 
quired,-" and  stiould  promote 
more   upgrading  of   old 
cquipnu^nt . 
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rule 


F.^  ^cTCH;(U!jtlons  or 
Ri mtlat lens    for 
R.tlKiLicn   Therapy 


Axcndotit ts   tc   the 

fn Jr*uf'*'tic    X-kay   Stan- 

d-ir it-Tc*M.oKi  Ji'liic    Sy:>Lfc[as 


Singe  of 
OcvLloiiDicnt 


Nf-KM 


Claeolf  Icntluii 


Significant 


Slatutory 
Bnae 


N...  U.l^   r\  Ji,  Int 
f  .  il.tit  Ion   I'f    in  .1- 
i.l    i!iyi..ld   (.l.md 
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Title 


i.  .    Ic.ic   McJlclnt 

t  .•.■!.  1.1  tlc.n    ol    Plat 

f   Itivrcld   Cl.inJ 

■-..r.iv;r.dai.;o(i& 


t.-.'   J   ^...1.1 

ii-,  -li.tli.n. 


."•L.-iEe  of 
Dutfcloinr.cnt 


Clnootf  Icdt  loii 


Significant 


I...L1.0    of 

.wall..  1.1  Ity 


Slolutor 

Dane 


ilce.i  to 
Rcgiilato 


To  Iriprove  the  use  of 
Ionizing  radiation 
therapy  through  enhanced 


.  .McsccJ.iiiJImi- 


Initiation  of  a  program  of 
quality  assurance   in   Chcra' 
pcutlc   radiology,   principally 
accuracy  of  dose  deliver  'related  to  the  development 

of  recomnendatlons  coqcernlnf 
accurate  dose  deliver)!. 


To  amend  the  standard 
to  account   for  special 
features  of  conputerlzec 
tonograplilc  x-ray 

systtms 


ritA 


No 


Coiitncl 


Do. 


To   lower  patient  dose 
In  nuclear  medicine 
evaluation   of    the 
thyroid  gland 


Herd    lo 
llcp.ulnte 


To   lower  patient  dose 
in  nuclear   medicine 
evaluation   of    the 
thyroid  gl<ind 


lo  provide  model    reg- 
ulations  to  State  agen- 
cies on  a  wide  range  of 
radiation   control    sub- 
jects 


Computerized   toroograptrtc   (CT) 
x-ray  systems  are  diagnostic 
x-ray  systecis  which  rebreseni 
a  major  new  technical  break- 
through, not  availably  when 
the  standard  was  Issucfl. 
Although  some  provisions  of 
the  standard  are  appropriate 
for  CT  systems.   It   Is  f 
recognized   that  other  te- 
qulrements  may  not  be 
appropriate   for  such  rpmpltx 
equipment,   and   that  ad()l- 
tlonal   requirements  may  be 
necessary   to  assure  adequate 
public  health  protectl)n. 


No 


Do. 


a 


Over  the  past  20  years 
Increased  attention  ha 
diawn  to  the  assoclall 
between  lonlzlnf;  radi 
and  the  development  of 
nodules  and  cancer  of 
thyroid  gland.  The  Bu 
is  proposInR  p.uldance 
nerd  to  fcrmul.ite  volit 
recoRimcndat  ions  to  enc 
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tary 
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( in 
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—  Continuation 

techniques  in  nuclear  Medi- 
cine which  lower  or  el 
patient  radiation  dose 
tlivToid  studies,  wltho 
compromising  cllr.lcal 
Information 

State  radiation  contro: 
ulatlons  arc  essential 
national  protection  lie 
they  provide  protectio 
areas  where  Federal  agdn 
have  no  jurisdiction. 
Suggested  State  Regula 
for  Control  of  Radiatltin 
first  prepared  In  19h2 
Is  periodically  npdatei 
A  rodol  code,  offered 
tlircxigh  this  notice,  a 
llie  State  In  developln 
their  regulations  and 
courage  ui.llorm  re('ulat 
anioung  States  to  comj^l 
Federal  regulations  le 
in  areas  beyond  certain 
federal  regulatory  aut 
as  In  t)ie  user  area), 
is  a  cooperative  pro je 
the  Conference  of  kadi 
Control  Frogran,  Direct 
(representing  tlie  Stat 
local  agencies),  FDA, 
other  Federal  agencies 
rcpponsltili t ies  In  ra^ia- 
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(Yf!l/tt.l| 


fl)A  RgpW^TlON  Ai:KHDA 


TUli 

Stage  of 
BcvcLfrguilit 

Cla«BlflcBtloa 

Statutory 
»aa« 

Need  lo 
Retulttc 

Sungestcd  State 
i4«gulatioa6 

Notice  of 
Availability 

Slgalflcaot 

• 
4o. 

To  provide  oodel   reg- 
ulations to  State  agea- 
cles  OB  a  wide   raags  of 
radiation  control  sub- 
jects 

Regul.itory  Standards 
lor  Sunlamps 

Final 

do. 

do. 

To  minimize   ultraviolet 
radiation  exposure 
related   to  sunlamps  and 
their  use 

tr.01  ,,.  :i.  y    Kadlatlon    l)-,i 
t.inits    lot    Health  and 
Safety  of  Arihulante 
'ioivicos,   Hospital    .mJ 
Olh.ir  Ikalth  Care 
lV-r:.>i.iicl 

UVHH 

do. 

do. 

To  provide   recommended 
radiation  dose   limits 
fur  cnwMjicncy  workers 

RA 


No 


_.    .J'«»r;cli»ti.(«i 

— Contiftuatlra 

tlcm  coBtroKliicludlag  the 
Nuclear  Regulatory  Conolfi- 
elon  and  ths  tnvironnencal 
Protection  Agency). 


This  standard  under  develop-  No 
(ocnt    since    1973,    Is    intended 
to  allow  continued   use    of   a 
sunl;]mp  product   and  yet    to 
tclninlze    the    danger   of  injur] 
Il\is   purptose    is    achieved 
through   vhe  provisions  of 
Gafety   performance   criteria 
In    the   standard    including 
the    limitation   of   shorter 
wavelength  emissions,    ntorc 
adequate  warnings,    require- 
rscnt  of  special   lamp  base 
and  a    tinter    to   control    the 
duration   of    the   exposure. 

Interagency    rcsponsihl licie^    No 
tor    Radiological    Incident 
Krrtifgency    Responsi;   Planning 
KixtJ    Facilities   and  Trans- 
portation  Ac  c  i  den  t  s    puli  i  r;li  o  ) 
In    the    FXDERAl.   RHCISTER    (40 

KR   59A94)    stated  that    Hi:W   j|b 
responslhlc    for    Issuance 
of    guidance   on  emergency 
radiation   doses    related    to 
health   and   safety  of   .-imliu- 
lanre   services,   hospital 
and   other  health  care   per- 
bv)nnk:l,    in   cooperation  with! 


<>yl«cl     _ 


Do. 


*   RA  -   Ri'P.hI.iIoi  V   Aii-ilv^'lfl 
(Yni/No) 


FIlA   RF.(njl^TI(W  AGKNDA 


fpntiniiar  ion   _f roni   the    l.i>.t    agenda 


Title 


tuicrgoncy  Radiation 
Pose   Lialts    for  Health 
and  Safely  of   Amtmlance 
Sciviccs,   ilospltol   and 
Other  Health  Care  I'cr- 
Bounc 1 


tti.:>  .iiiifivnJ.it  lijn.'i    ftir 
!■  ..I- licit  Hiont    Ik-nial 
K.iJiograi>h:i 


Stage  of 

Development 


NPKM 


C|aS3>f Icntlon 


Significant 


Stnlutory 
Base 


Public  Health 
Service  Act 


Heed    to 
RcRiilntc 


To  provide   recommended 
radiation  dose   limit* 
for  emergency  wor)<crs 


.  jK'6C^lJ.uUftIl- 


To  reduce  the  nso  of 
dental  radiography 
for  non- 
dia)iiiost  ic 
purposed 


— Continued 

EPA.      The   guidance  will 
ebtabliah   dose   Units    for 
emergency  rcedlcal  personnel 
for  planned  and  unplanned 
lifesaving  actions  during 
the   transportation  and  treat 
nent   of   persons   contatninated 
with    radioactivity.      Recom- 
mendations will   be   based  on 
a  review  of  national   and 
international   standards 
relevant    to  this  matter, 
lliey  will  be  consistent 
with   pit'ucnt    radiation    risk 
and   effects    information   and 
based  on    the   principle   of 
avoiding  unnecessary    radia- 
tion  exposure  when   possible 
and   that   any    radiation 
exposure   should  be  balanced 
by  coflUTtensurate  benefit. 

A  practice  which   appears    to 
be  on    the   increase    is    the 
requirement    for  post-treat- 
acnt  dental   radiographs  by 
third  party  carriers  as 
evidence   of    dental    treatmen 
Proper    justification    for 
the  application   of    radia- 
tion   to  humans    requires    tha 
there  be  some  potential 
benefit    to    the    individual 
rerciving   the  exanination. 


RA 


No 


Mr. 

Ten 

huu  a 

log 

560( 

Roc' 

208i7 


C]  ntact 


Hichacl  S. 
lak. 

f   Radic- 
al  Health, 
Fishers  Lan^ 
111«,   MD 
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(Yos/Nct) 


LGEHDA 


Title 


RCi  JimenJatlons   for  Pout 
rtt:jC3icnt    DfaOlal 


StnBe  of 
Dcvclopnent 


NIRH 


bi.i».lat('r» 


Clasalf Icntlmi 


Significant 


NPRH 


Statutory 
gase 


rublic  Health 
Service  Act 


Need  to 
RcKulate 


.J'.CBXtiaUfttt. 


du 


du. 


itinujtion   froa   the   l^dsl    agendd 


Tltle^ 

HtA  iston  of    Re- 
qii  irciuent  s    for 
A(  (j(  jrancf   and 
ll<  .1!  inq 


Viijinin  K    in 
A-iir.jl    I'cods 


(.!'.  11  a  I    Drugs 
in   Minor 


SlHtie  of 
IK'Vi-loi^lwilt 

Nl'HM 


ClaBsiricot iim 


Kignif leant 


Fi;Jcral   F(  od, 
Orug,   and 
Ciismet  if    J  rl 


do. 


To  reduce  the  use  of       —Continued 

dental  radiography  for    >oat-tre«lMDnt  radlograplui . 
non-dlagnoatlc  purposes  ,„„^^„^  ,„  „„£  ,i„,yg 

:ieeded  for  patient  manage- 
ment.    It  Is  likely  that 
this  project  will  culminate 
In  recomnendationa  stating 
that  post-treatment   radio- 
graphs should  not  be  taken 
merely  as  evidence  of 
treatment. 


RA 
No 


Contact 


Revision  of  the  per- 
formance standard  for 
diagnostic  x-ray 
equipment  to  account 
for  the  special 
feature;,  of  radiation 
tho.*apy  simulators 


To  codJ ly  various 
compliance  policies 
as  part  of  the 
pcrfornijnce  standard 
lor  microwave  ovens 


These  amendments  will  codify 
various  interpretations, 
advisory  opinions  and 
variance  criteria  with 
respect  to  radiation  therapy 
simulator  systems.   They 
will  also  bring  the  standard 
up  to  date  with  new  equip- 
ment and  current  usage  and 
practices. 

The  purpose  of  this  air^end- 
ment  Is  to  bring  the 
language  of  the  perfor.ii3nce 
standard  for  microwave  oven 
into  conformity  witli  curren 
coinpllance  policy.  T!ie 
specific  measuring  Instru- 
ment accuracy  would  be 
repl<.ccd  with  a  rcqulrcnAiit 
to  account  for  .ill  mcnyurc- 
ment  uncertainties  in  makln 
iance  measurements. 


Hr.  Michael  S. 
Terpllak, 
Bureau  of  Radio- 
logical Health, 
5600  Fishers  Lan4 
Rockvllle,  MD 
20857 


No 


*   IIA        llcc.iil  iili'i  V   An  ilv 


<Yr. 


FDA  RECU1.A'   ION  ACENliA 


Statutory 
Base 


To  provide  a  pro- 
cedure in  hand- 
ling and  acting 
on  hearing  con- 
cerning new  ani- 
mal drug  matters 
consistent  with 
such  matters  in- 
volving drugs 
for  human  use. 


Question  of 
general  recog- 
nition of 
safety  exists 
regarding  cer- 
tain sources 
oi   Vitamin  K. 

To  assure  the 
availability  of 
new  animal  drugs 
for  minor  species 
for  which  there 
is  little  demand 
and  thus  little 
or  no  economic 
value  to  drug 
manufacturers. 


I'esi-tll'lloM 

Revises  the  new 
animal  drug  regu 
lations  to  make 
then  consistent 
with  the  human 
drug  regulations 
concerning  contenk 
of  the  notices  of 
opportunity  for 
hearing  and  cir- 
cumstances under 
which  an  oppor- 
tunity for  hearinta 
will  be  granted. 

Would  propose 
that  only  certain 
Vitamin  K  sub- 
stances are 
generally  recog- 
nized as  safe. 


Modifies  the  safety 
and  effectiveness 
requirements  for 
new  animal  drug  ap- 
proval . 


f)o. 


/No) 


l(A 
No 


<:iinlarl 

Robt.    S. 
Br  igham 
BVM,    FDA, 
5600 
Fishers 
Lane 

Rockville 
MD    20857 
443-6243 


No 


Federtii  Rei^i-ier 


/   ^;„i 
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Continuation    from   the    last    agenda 


FDA  KECULATIUN  AGENDA 


Title 

dtuj  Carryover 
in  Animal  Feeds 


i'l  oh  1 1,1 1  <t<i 
Sultsl  dicen ; 
Dfodoi  1  ZK.-t 
Dijli lldtcb 


'  •'l-l-.M     in 
Ai.mal    Ke* 


.is 


Stat;e  of 
lK;velopiaent 


NPKH 


Signif  leant 


Classlf  Katlon 


Tentd- 
t  ive 
Final 


1 1  no  1 


Statutory 
Base 


Need  to 
Regulate 


To  assure  safety 
of  animal  feeds 
and  to  assure 
safety  of  food 
for  human  con- 
sumption, while 
recognizing  the 
trace  quantities 
of  drugs  carried 
over  from  batch 
to  batch  during 
manufacture  of 
medicated  feeds. 


Deodorizer  dis- 
1 1 1  late  sub- 
£tan<es  have 
been  found  to 
contain  con- 
centrated levels 
of  contaminants 
wtiich  ate 
adul terants 
when  added  to 
animal  feed. 

Use  of  high  level 
of  copper  in 
swine  and  poultry 
feed  raise  en- 
vironmental and 
t  issue  rirs idue 
quest  ions . 


,ntinuation  t  ro«  the  iust  aij^«inda 


FDA  KKULATION  ACKNDA 


TUU 

Ai'in.yja\    of 
Suppi  cwent  al 
A(  pi  1  ortt  Ions 


Rlfl^«  of 
Developiaeqt 

rinsl 


ClasBJf  Ic  at  lj»R 

Sign! f  icant 


N«ed  to 
R*'jiiilai_e \  _ 

To  permit  FDA  to 
approve  supple- 
mental new  (iniiTidl 
drug  appl  icit  ions 
expeJi  t  iously . 


*  RA  -  Rrp,iil.Tli,rv  Ai».-il v-li 
(Vps/No) 


l»eai;cIi>tlo.ii_ 


FDA 

noti 

leve 

main 

nanu 

acco 

manu 

prac 

such 

resu 

over 

quan 

the 

feed 

next 


will  publish  a 
ce  of  action 
Is  on  drugs  re- 
ing  in  feed 
factured  in 
rd  with  good 
f acturing 
tice  when 

drugs  are  the 
It  of  carry- 

of  trace 
titles  of 
drug  from  one 

batch  to  the 


RA 
No 


The  regulation 
would  prohibit 
the  use  of  de- 
odorizer dis- 
tillates in 
animal  feed. 


Limit  the  maxi- 
mum amount  of 
copper  compounds 
in  poultry  and 
swine  feeds  to 
nut  r it  ional 
levels. 


•  RA  -  Ri'|,<ll.lliil  V  Ann  I  v- 1 
(Vin/N.>> 


l,*nai.tlpt  Inn 

!n  certain  in- 
stances FDA  will 
approve  supple- 
mental new  animal 
drug  applications 
without  a  complete 
reevaluat ion  of  all 
safety  and  effec- 
t  ivenese  data  in 
the  parent  appl i- 
Cdt ion. 


RA 
No 


tiontai:! 

Do. 


'onlai  I 

Do. 


43122 
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T'r\r>r^ 


<;pr\   p  tjtor 


I  lt.4ll^i.l     St  .itL 


FUA  HKCUIJVTIl) 


TItli- 


l.Mi  I  ^I'li    V    t'l-ruii  I 
l..ulr.-l.,    fjr    .A.  1.1 1 
I  li-J    to.  .Jo,     1  0*1 
.A.  1  1    Ki,.J   (.Mf, 

•\.  I.!  1 1 1 i.r  FoitJt. 


.     .  .tl  1  vlly    I. 


.'»l.»(;e    of 


Klu.l1     |Mil.M,luJ 
1    I  (,  ■  /  M 


M'k-1    |.,il  !  ;:.:„d 

N..1  i    I    v.: 

I'liM  11     II1..1,  1.11, 

|'.il'Il..lit'.l 


t.1.1.- 


(.,'.4/  ,". 


dn. 


:iu 


Title 
C  J- 1  t^r.ica  Appliciit  iup 

'   .f     ^  'elU't  ion    t  f  u*^ 


Sl.i:-^;    ol 
I'pvolopincnt 

KL-i.rc.pi..-..il 
p.it.l  l-,!„  ,1 


jj,i;slftcr.l  Ion 


V  1  jnl  t  ICJl't 


n)A  i;i:(.iii..M  luN 


Federdl       food. 
Drug,    jnd 
Cosaiet  i  c    Act 


*     IIA     -     I(.'|.|ililll 
(V, ■.;/!!, 


ACKNIIA 


To  i;n.sure  aaic  manu- 
facturing,   [iroceustng, 
and   [Making  procfdiirts 
for    Kiw  acid  and 
acidi  1  UJ    foods. 


To    Ij.  ilUate   a   dcter- 
niiiatioii  ot    th£  safe- 
ty of  drugs    lntcnd>;d 
for   food  producii'.^ 
an  iin.-it  s. 


New   d..:j 

indicait--.s 

that    ti.o 

use  of   thi.-; 

Subst:inL 

u    stiould    he 

proliiiiit 

-i. 

Tu  *.  l^^ll^ 

■   y.iff 

a^nutut  I 

iri[iB,    pt.i- 

t  ess  lut^. 

[lai-k  iii^  aii>i 

lu.Kiin- 

I  Art  i  1  L'.s     1  u 

f<H>d  . . 

\f:r.NifA 


Need    to 

Rcf.tilal.g 

Respofiie   to  petition 


_  .  ,_!.'»i£ccJj»CX(Mv 

This  .regulat ion  would   es- 
labllsih   and   revise   the 
specific   current    food  man 
faccurlng  prortsst-s    for 
acidiflt:d   and    low  acid 
fooJs   respect  Ivt-l  v  . 


Tliii.   final   regulation  woul 
establish  criteria  and   pr 
cedurfcs   for  evaluating 
assays    for    care inogtii it- 
res  i  Jut    i  II   .tuiin.t  I    .li-r  i  VfiJ 
f  otid  . 


This    regulation   would 
delist   certain  uses  ot 
cliloroforin  in    food 
p.irkagin^  mat  et  i.ll^l . 


11;  i  .-J    prf>posa  I    Wi-u  Id    u^- 
dile  and  expand   the  gtHid 
mnnuf  actur  inft  pra<  t  i<  t-.K 
rei',iilal  ions    for    hu.tiin 
fo(»d> . 


iu  jmI  .1. 

(Vt    ./fj 


l'esccIpLtoi\^_    .. 

Responds   to  Call *ornia's 

application   for   e^emptior- 
from  preemption    for    its 
de-/':e   laws   and  re^ulat  io< 


V    Aii.t  1  V'l  '  * 


('OHtflCl 


Hob  Lake, 
Bureau  of 
Foods    (HFF-302t 
200   C   Street, 
S.W.,   Wash,    t).C. 
20204    (302)    2iS- 
123-i 

0... 


/   Au-il  V- 1  * 


(.onj^ntj 

r.  Carl  T,  DeMarco 

reau  of  Medi ca I 
evicts,  875? 
ejrgia  Ave., 
1  Iver  Spr  iny,  ML> 
0910 
?ul)  A^7-71U 


Federal  Resi*^ter 


/  TU.. 


-«^J  p,-l. 


^8: 


*    UA    -    Krr.nlriliH  v    An  1 1  v 
(V.-i/llo) 

FDA  Rr.nU!Ari()N  ACFNDA 

Ctl.Tlir.Pd    St.ltUS 

.st,ir,o  of 

Stnltiloiy 

Need    lo 

TUlc 

Development 

Cloflgiricntioii 

Bdsc 

Hcr.tiiatC 

Ucri;tJ.plJ.n»__.                 **A 

Ciillljlct 

Mr.   Michael  S 

Diagnostic  Ultrasound 

NOI    published 

Public  Health 

To  get  public  opinion 

)lagnostlc  ultrasound  equip- 

No 

Feb.    1),    1979 

Significant 

Service  Act 

on   risks  of  diagnostic 

Lent   Is  being  used  widely 

Terpilak 

ultrasound  and  appro- 

-(Ith   little   evidence   of    the 

Bureau  of   Radio- 

priate  action   program        J«:grec    to  which   human   expo- 

logical  Hcaltl, 

sure   levels   may   be   harmful, 

5600  Fishers 

ane 

especially   to  the  dtivcloping 

Rockville,   HD 

fetus.      This  notice  will 

20857 

announce    the   potential   devel- 

301/443-3426 

opment  of  standards  and/or 

rcconmendatlons   related   to 

the   manufacture   and   use   of 

these  devices.      The   guidance, 

which    Is    Included    in    the 

notice,   will   encourage   manu- 

facturers   to  employ    the 

lowest  power   levels  practi- 

cable and  will   caution  agains 

unnecessary  exposure   to 

patients   and   others. 

N.il  Kin.il    St.jndarJi    tor 

t«>l    pulillbl.id 

do. 

act.                       fo   get    public   opinion 

Tliis  Notice  of   Intent  was 

No 

3o. 

M.dic.il    ii.i.li.)ll>in 

M.iriU    11,    IV  79 

on   present    credentl  alln^j 

published   to  announce   that 

1.-.  l.ii..lct;ists 

practices    and    the   nt:cd 

the    Bureau  of   Radiological 

or   nail.mal    stan.lauls 

Health  will    be  establishing 
lecommended   qunli  f lent .ons 
for   Bicdlral    rndinilon    icch- 
nuloglsts.       Ttie   Notice 
soliciiird    professional    and 
public    Input   about   cxlftlng 
practices   of   credent  la    Inp, 
the   need    for   uniform  n.iiioni 
s  t  .itid.irds  .    and   posslhle 
.ippro.iches    for    cnsurlnp 
ih.Tt    all    medical    r.idl.Tllun 

technologists    derm>nst  1  ate 

»  ha  -  n.f.iii  11..1  V  Aii.i 

V      1-1 

(V, -i/H..) 

rr,\  RF.rui.ATio(i  acknha 

_C];,i^r2r^J_slMus 

, 

_                     , 

.    .    

Si.if.e  ol 

St.Uuloiy 

NrcJ    to 

TIllc 

iicvclt»ii«-.'nl 

ClaonJf  Icalloii 

POfIC 

Prpnlnte 

1)1-51  tip! lotl  ._  . 

llA 

Co.il.ntl  _ 

.  . 

.NoLlcnal    .".t.lnJarJs    ioi 

wot    l-.iM  isl.iJ 

To  get    public  opJpf.^n 

Mr.    Mlrl,a«l 

;. 

rtedlijl    R.!jl,ll.lon 

.'■Urcli    13,    1*79 

Si grl t leant 

do. 

on  pTPstnt   credentl-il- 

--tc;ntlnued 

Na 

Terpilak, 

i  cciinv;lot;l:3  ts 

ing  practices   and   ft. 

Bureau  of    RAIo- 

a  certain   level   of   compelencc i 

Icglcal    HeaBh, 

need    for  nailonbl 

standards 

In   conducting  ntdical    radia- 

5600 Fisher J 

Lane 

tion  examinallons. 

Rockville,   m 

206;? 

301/443/3421 

II,   in.   '),,  il  ily    A5,.;nd.I..  l.l 

Nl  k;i  |m,i. 

1.. 

do. 

Rcdut  t  Ian    of    iir...-     .  - 

11;.     I'.itn  quality    arcndncnt 

No 

Do. 

1  ■  1    t)i  111  jl    X-t  .ly 

-).m.    30,    1  /    • 

sa:y   p.illcnt    expos-oe 

for  tlertal   x-r.iy  systcnis  wou 

1  1 

^  .■  L,  t .  1:  :i 

in    dental     radlogr npM v 

rcdurc  pit  lent  exposuie 
resulting   from  the   use   of 
lov,   t<  1  lovnit age   denL.Tl    x-ray 
systems. 

)  ..llcy   on   A/0.1  ii.My   jnd 

rjlKM  1.1. .1,1  I    I..  ,; 

.1.1 

do. 

To    Ojlnlmlze    ur.di  i  1  t -**■  1 

■    fhis   amendment  would    revoke 

No 

Do. 

H«.M=scr,l.ly    ot 

."il  11     1  /.     i  1    '. 

ecor.in.ic  el  fects    t.( 

01  .extend    the   effective   date 

til  .iliooht  11    ,\-r.iy 

present   policy   wiihoui 

of    21    'l-FR   1000. ItCd)    which 

iiy:^tonis 

adversely   of  ret  •.  Ing 
ihc   pLjbllc   he-il '.  'i . 

piesently    requires    that   only 
certified   coLtponents   be 
Installed    into   diagnostic 
x-ray    systems  which    are    sold 
■Tnd   re -flSbeiT.bled  after 
Ausu--'    1,    1979. 

I 
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Chiinjed   status 


FDA  RECUU  Tlim  ACeNVA 


Title 

Sterility   i    Pyro- 

qeriuity   ol    Aninal 

l.r.,.js 

Dc  1  in  it  l..ni    oj 

toi-(l   Typi-   Anidialsi 

di.ii   An  10. J  1    tefcc* 

Sta(:e  of 
Development 


NDI  put.. 

l2/l')/7a 


Una!    Rule 
deferral 
pub.    3/6/79 
To   be   com- 
bined  with 
new   entry 
"Medicated 
teed   Tabk 
Force    Im- 
plementa- 
tion" 


Clasalf Icatlon 

Significant 


Statuti 
Base 


federal   I Dod, 
Drue ,   an< 
Cobjat-lii;    Act 


_  Title 

Kf  lftat>ar^etai"[tt     ii'i 
f.art  t('l,>at  Ion   lit 
AiJa;iiilstr.it  Ive 
Cr  .,  .tdtans 


Sl«j:e   of 
J|e_yi'  lo|'u.ellt 


Claaal  fl_c  n  1 1  tin 

Slftiiirtcmi 


FDA   ItlX.UI-ATli 


Statutory 

Riise 

federal  FoikI 
Urug,  and 
Cosatt-llc  Act 
and  (It her  ak  \ 
adn;lnistered 
hy    FliA. 


•   RA   -   Scpiil-it 


»r  V    A»i.T  I  V 1 1 « 


(Vpn/Ni» 


Nerd   tn 
Regulate 


To  a3sure  that 
all  parenteral 
animal  drugs 
are  sterile  and 
free  of  extrin- 
sic pyroqenic 
material. 

To  clearly  de- 
fine the  various 
types  and  classes 
of  food  aniicals 
and  animal  feed, 
and  conditions 
ct'  approval  of 
such  feeds,  to 
assure  safe  and 
efficacious  use 
of  medicated 
f oedb . 


JleSitl.BHsal 

Amends  the  current 
good  manufacturing 
practice  regula- 
tions. 


Defines  the  various 
types  of  food  type 
animals  and  the 
various  types  and 
classes  of  animal 
feeds.   Modifies 
the  conditions  of 
approval  of  animal 
feeds. 


F 


R.    Brigliaa 
Bureau   nf 
Veterinary 
Medicine,    FUA. 

^600   Fishers 
Lane,    Rockvl 1 le, 
MD.      208'>7 
(101)    4AJ-62i»J 

Do. 


ACF.rir»A 


*    RA    -    \u  r."  \ 


Uvvi\   to 

lUj;tiJl^ale_ ^ 

Ti»   t-fili:inv  f   the  provitss 
of    oilrnlnist  rat  Ivt 
deci^K'nnwklng  by 
ri'lr.tiurslng   pari  Ici- 
ptititj.  uhojie   p*irllLiita- 
t  Ion    in   at;tni*y   proi-eed- 
ing.s   coiit rit'Ute  or   can 
reasuMJibly   be  cxi'icrL-d 
to  iotitributf   to  a 
full    atid    fiiir   dtitt-r- 
nln.itfoit   oi   thf    issues 
but   ulio  wuulj   other- 
wf^e   be    utuibtc-    tn 
partl.^ipate   eftt-i- 
tivel v. 


-,    J*tSCtij>L.U'«t 

This  diicurnent  proposes  a 
demutistrat  ion  program  foi 
providing  financial  asni 
tanie  to  parttcl(>jnra  lu 
certain  administrative 
proceed ingb  uf  the  FUA. 


I  /  All  1 1  v'i(-. 


Con I nri 


A.  Craut,  Office 
of  Consutner 
Affairs  (llK-7). 
5600  Kisbers 
Lane,  Rorkvill:^. 
MU.   20B'i7 
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Ifcletions 


FDA  RE(;UI.AT1(>N  AGENUA 


*    hA    -    K>>)'.M  t -II  (It  V    Aii.tIvM-? 


im*. 


Fk-ijuiKaients  far 
Hudiatric  Drug  Sludiiae 


Scaga  of 


Sii>>.-ot   tollowiip 


WWI 


'JiX'    IdbjlllKj    itjlKiudS 


FlOflfl<'JK7     iLTIitJIllJ 


t;ri<M 


Stululory 


P«der.<I    Fm4, 
0»tsitMatlc    Act 


do. 


Naason  for 
pajjition 


do. 


Dw  sjavsy  la 
n^sloring  «ltem»tiwr 
<*Bys  to  acoc«|)li«h 
the  objectiv*  of  this 
project. 


The  agency  is 
exploring  alteniati\)e 
ways  to  acocnplish 
the  c±)jecti\e  of  t-hii 
project. 


Ttie  agency  plans  to 
seek  vclimtary 
oouijeration  by 
WDrking  with  trade 
and  consLiTtr 
orxjanizations. 


d.3. 


Tlie  agency  plans  to 
develop  a  yuideline 
to  accaivlish  the 
objectivt  of  Uiis 
project . 


IDA   RbimiTllliKI  ACHIIIA 


^li'..     «,■.!    M 


Cliuislfll'.lt  lull 


sifi^iJt  icanl 


Bt  nt  III  oi  y 
Bnni» 


n<^a!:i>n  foi   rii-li'tion 


T(k*   A'jf.Ticy   T«is 
»1*  fei  rt'd  coiisldfi.it  i<jii 
<if    tilt   status  of    this 
culor   Additive. 


I>eairl»lj.pa 

lo  propose  ralee  isider 
whidi  aoi  druje  would  haie 
to  be  tasted  in  chiliiren. 


Ito  require  clinical 
investigators  to  maintain 
a  list  of  nant^  and 
addresses  of  suljjects  who 
participate  in  invtstiga- 
tional  studies  to  provide 
a  means  of  ocnEacting 
then  if  Oie  net<3  arises. 


To  propose  standirds  for 
ore  drug  labeling  by 
setting  priorities  for 
placement  of  nxjuired 
information  on  laic  ling, 
establishing  a  fonrat  for 
dirxictions  for  use  and 
warnings,   limiting  space 
used  for  unre<juired 
information,  and  .setting 
tyjje-size  requin^maits. 


To  re<juirt  nunufactururs 
to  oondvxrt  proficiency 
tebting  on  their  apfjarati 
used  in  oonducting  an 
in  vitro  dissolution 
test. 


Ho 


Ha.    Hary  HcAalry, 
lur*a«  af    Drti#«. 
(HrD-30)    M^O 
Flahara  1 
RockvllU,  ft 
20857 
301-443-36* 


No 


J.  l-.ibif  ••!  V    A«f  il  I  -- 1  ■> 
(».  -./II..! 


-U!:fliaJi'llif» 


[his     doi  UID.  Tit     would     Ik.lVC 

pruposfd   to  dv-llst    FIM^C   Red 
1m    frun   th«.-   p.-isuini-nt    list 
.>f   color   .id.lU  ivos.. 


B..I.    Uke, 
bureau  oi 
Foods    (HKF-  W. 
200  C   Slni-l, 
S.W.,   Ud»h., 
h.C.      20204 
(202)    24i-l25i 
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Over  the  past  several 
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lumlnlzlng  activator  In  the 
paint  used  on  the  hands  and 
dials  of  timepieces  avail- 
able to  the  conauncr  public 
More  recently,  tritium  and 
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DEPARTMENT  OF  AGRICULTURE 

Agncuiiural  Marketirq  Ser^^ice 

[7CFR  Part  1135J 

(Docker  No   AO-380" 

f.r:,.  ;--  t-^e  Soutriwestern  idaho- 
Eas!e'"  Oregon,  Marketing  Area; 
Pecori -r.endec  Decjsion  ana 
OcoO''t^":*y  'c  FHe  Wnttep  Exceptions 
0'"  '■Proposed  Marketing  Agree-'nent 

S  "  3  OrdC-' 

agency:  Agricultural  Marketing  Service. 
L.'SDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
that  a  Federal  milk  order  should  not  be 
established  for  the  proposed 
Southwestern  Idaho-Eastern  Oregon 
marketing  area.  The  milk  order  that  was 
proposed  by  three  cooperative 
associations  was  considered  at  a  public 
hearing  held  December  5-8, 1978.  An 
analysis  of  the  hearing  evidence 
indicates  that  dairy  farmers  are  not 
experiencing  disorderly  marketing 
conditions  to  an  extent  that  warrants 
the  adoption  of  a  milk  order  for  the  area. 

DATE:  Comments  are  due  on  or  before 
September  17, 1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

FOR  FURTHER  INFORM  A  re  n  C  JNTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-^47-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  October  19, 
1978,  published  October  24, 1978  (43  FR 
49704). 

Correction:  Published  October  27, 1978 
(43  FR  50187). 

Correction:  Published  November  13. 
1978  (43  FR  52496). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
an  area  tentatively  described  as  the 
Southwestern  Idaho-Eastern  Oregon 
marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture  Washington. 


D.C,  20250,  on  or  before  September  17. 
1979.  The  exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  thereto  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  recommendations,  as  hereinafter 
set  forth,  concerning  the  tentative 
marketing  agreement  and  order  were 
formulated  on  the  basis  of  the  record  of 
a  hearing  conducted  at  Boise,  Idaho,  on 
December  5-8, 1978,  pursuant  to  notice 
thereof  which  was  issued  October  19, 
1978  (43  FR  49704), 

The  material  issues  on  the  record  of 
the  hearing  relate  to  whether  a  Federal 
milk  order  should  be  established  for  the 
Southwestern  Idaho-Eastern  Oregon 
area,  and,  if  so,  what  the  provisions  of 
the  order  should  he. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  thg  material  issues  are 
based  on  evidence  presented  at  the 
li  earing  and  the  record  thereof: 

Marketing  conditions  for  producers  do 
not  warrant  the  establishment  of  a  milk 
order  for  the  proposed  Southwestern 
Idaho-Eastern  Or^on  marketing  area. 

Interstate  commerce.  The  area  that 
was  proposed  for  8  Federal  milk  order 
by  three  dairy  farmer  cooperative 
associations  includes  23  contiguous 
counties.  Eighteen  of  the  counties  are  in 
southwestern  Idaho  and  the  remainder 
are  in  eastern  Oregon.  Of  the  216  Grade 
A  milk  producers  who  resided  in  the 
area  in  June  1978.  and  whose  milk  was 
available  to  milk  dealers  serving  the 
area,  198  resided  in  Idaho  and  18  in 
Oregon.  The  producers  produced  27 
million  pounds  of  milk  in  June  1978  and 
supplied  milk  to  12  milk  dealers  in  the 
area  that  was  proposed.  The  fluid  milk 
sales  of  the  dealers  were  about  10 
million  pounds.  Eseentially  all  fluid  milk 
sales  by  milk  dealers  in  the  area  are 
within  the  marketing  area  that  was 
proposed. 

The  milk  of  these  dairy  farmers  that  is 
not  needed  for  fluid  use  is  made  into 
manufactured  dairy  products  in  Idaho, 
and  a  portion  of  the  products  is  sold 
outside  Idaho  and  Oregon.  One 
proponent  manufactures  such  milk  into 
American  cheese,  butter,  and  nonfat  dry 


milk  for  sale  into  several  states.  Another 
proponent  sells  such  milk  to 
manufacturing  plants  from  which  dairy 
products  are  sold  in  several  states. 

Milk  dealers  who  operate  fluid  milk 
plants  in  the  area  that  was  proposed  for 
Federal  milk  regulation  distribute  fluid 
milk  products  in  Idaho  and  Oregon  from 
such  plants.  Also,  they  compete  in  the 
area  for  fluid  milk  sales  with  fluid  milk 
plants  in  Oregon,  Washington,  and  Utah 
which  are  regulated  by  the  Oregon- 
Washington  and  Great  Basin  Federal 
milk  orders. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
provides  in  §  608c(l)  that  milk  orders 
issued  by  the  Secretary  shall  regulate 
such  agricultural  commodity  or  product 
thereof,  as  is  the  current  of  interstate 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce  in  such  commodity  or  product 
thereof,  as  is  in  the  current  of  interstate 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce  in  such  commodity  or  product 
thereof.  It  is  concluded  that  the  handling 
of  milk  in  the  marketing  area  that 
proponents  proposed  is  in  the  current  of 
interstate  commerce.  The  Department 
would  have  appropriate  jurisdiction  in 
establishing  a  Federal  milk  order  for  the 
area  that  was  proposed  if  marketing 
conditions  warranted  such  action. 

Description  of  the  market.  Most  of  the 
economic  information  pertaining  to  the 
production,  marketing  and  pricing  of 
Grade  A  milk  for  the  marketing  area 
that  was  entered  into  evidence  was  for 
the  month  of  June  1978.  Accordingly,  the 
discussion  herein  wjll  be  centered  on 
that  month  except  where  comparisons 
can  be  made  with  October  1978  or 
references  can  be  made  to  other  specific 
time  periods. 

One  of  the  dairy  farmer  cooperative 
associations  that  proposed  the  milk 
order  represents  181  Grade  A  milk 
producers.  In  June  1978,  91  of  such 
producers  were  available  to  supply 
about  10  million  pounds  of  milk  to  the 
two  fluid  milk  plants  in  the  area 
supplied  by  the  cooperative.  The 
association  is  the  exclusive  supplier  of 
milk  to  a  fluid  milk  plant  at  Boise,  Idaho, 
and  one  at  Twin  Falls,  Idaho.  In  June 
1978,  these  plants  had  about  4.5  million 
pounds  of  fluid  sales,  which  represented 
80  percent  of  the  receipts  at  the  plants. 

The  association  operates  a  plant  at 
Caldwell,  Idaho,  which  is  a  supply  plant 
under  the  Oregon- Washington  milk 
order.  Milk  is  shipped  from  the  plant  to 
distributing  plants  regulated  by  the 
Oregon-Washington  milk  order.  In  June 
1978.  about  10  million  pounds  of  milk 
from  the  remaining  90  producers 
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represented  by  the  association  were 
pooled  under  that  order.  Grade  A  milk 
that  is  not  needed  for  fluid  use  in  the 
proposed  Southwestern  Idaho-Eastern 
Oregon  marketing  area  is  manufactured 
into  dairy  products  at  the  association's 
Caldwell  plant. 

A  second  proponent  cooperative 
association  represents  93  producer 
members,  most  of  whom,  reside  in  the 
Idaho  portion  of  the  marketing  area  that 
was  proposed.  In  June  1978,  about  8.8 
million  pounds  of  milk  were  available 
from  67  of  the  members  for  the  proposed 
area.  Of  the  remaining  producers 
represented  by  the  association,  5.7 
million  pounds  of  their  milk  were  pooled 
on  the  Great  Basin  order  and  1.3  million 
pounds  were  pooled  on  the  Oregon- 
Washington  order. 

The  association  sells  milk  on  a 
supplemental  basis  to  one  of  the  fluid 
milk  plants  in  the  area  that  was 
proposed.  In  June  1978,  the  association 
sold  572,000  pounds  to  the  plant.  The 
plant  receives  the  major  part  of  its 
supply  from  25  producers  who  are  not 
members  of  a  cooperative  association. 
In  June  1978,  the  plant  bought  5  million 
pounds  of  milk  from  producers  and  sold 
36  million  pounds  as  fluid  milk 
products. 

The  milk  of  the  67  members  that  is  not 
sold  for  fluid  use  in  the  area  is  disposed 
of  to  manufacturing  plants  in^ 
southwestern  Idaho,  including  the 
manufacturing  plant  at  Caldwell,  Idaho, 
which  was  mentioned  previously.  The 
association  operates  no  manufacturing 
facilities  in  Idaho,  as  it  is  a  marketing 
organization  exlusively. 

A  third  proponent  cooperative 
represents  104  members  in  Idaho. 
However,  the  milk  is  marketed  under 
tlie  Great  Basin  Federal  milk  order  and 
is  not  associated  with  the  marketing 
area  that  was  proposed. 

In  addition  to  the  three  fluid  milk 
plants  supplied  by  two  of  the 
proponents,  the  fluid  market  was 
serviced  in  June  1978  by  four  other 
plants  in  the  area  that  pasteurized, 
packaged  and  sold  fluid  milk  products. 
The  receipts  from  producers  at  the  four 
plants  for  the  month  totalled  3.2  million 
pounds,  and  fluid  sales  vyere  1.8  million 
pounds.  Also,  six  fluid  milk  plants 
outside  the  area  that  was  proposed  sell 
fluid  milk  products  in  the  area.  Such 
milk  was  priced  and  pooled  under 
neighboring  Federal  milk  orders.  The 
bulk  of  such  sales  was  through  the 
stores  of  a  national  grocery  chain. 

The  three  fluid  milk  plants  to  which 
proponents  sell  milk  accounted  for  68 
percent  of  the  June  1978  fluid  milk  sales 
in  the  area.  Four  other  plants  in  the  area 
accounted  for  16  percent  of  the  sales 


and  the  six  plants  outside  the  area 
accounted  for  14  percent  of  the  sales.  In 
addition,  five  milk  dealers  were 
distributing  unpasteurized  milk  products 
and  accounted  for  two  percent  of  the 
fluid  milk  sales  in  the  area. 

One  of  the  proponent  cooperatives 
represented  42  percent  of  the  216 
producers  whose  milk  was  available  to 
the  fluid  market  in  June  1978.  The 
second  proponent  represented  31 
percent  of  the  producers.  An  additional 
23  percent  of  the  producers  shipping 
milk  to  local  dealers  were  not  members 
of  a  cooperative  association,  and  four 
percent  of  the  producers  supplied  all  or 
part  of  milk  needs  of  their  own  fluid 
processing  operations. 

Discussion  of  the  need  for  a  Federal 
milk  order.  The  proponent  cooperative 
associations  were  represented  by  five 
dairy  farmer  witnesses  who  testified  in 
support  of  the  Federal  milk  order  that 
was  proposed.  Certain  employees  of  the 
cooperatives  testified  about  the  specific 
milk  order  provisions  that  were 
proposed. 

One  of  the  dairy  farmer  witnesses, 
who  has  produced  milk  in  Canyon 
County,  Idaho,  (in  the  proposed  area)  for 
44  years,  related  some  of  the  history  of 
the  market  from  his  own  experience.  He 
stated  that  when  he  first  started 
producing  Grade  A  milk  it  was 
customary  for  milk  dealers  to  accept 
milk  from  farmers  only  when  they 
needed  it  and  to  cut  part  of  the  farmers 
off  the  market  during  periods  of 
seasonally  high  milk  production. 

He  said  that  by  1954.  about  150  dairy 
farmers  had  organized  into  a 
cooperative  association  and  had 
attempted  to  negotiate  supply  contiacts 
with  milk  dealers.  In  these  attempts  the 
farmers  were  largely  unable  to  reach  a 
satisfactory  agreement  with  respect  to 
prices. 

He  testified  that  by  1970,  the  number 
of  milk  dealers  operating  in  the  market 
had  decreased  substantially  and  the 
association  had  only  three  outlets  for  its 
members'  milk.  This  was  reduced 
further  when  another  cooperative 
association  bought  one  of  the  fluid  milk 
plants. 

The  witness  stated  that  this 
development  intensified  competition 
between  the  two  remaining  milk  dealers 
for  sales  of  fluid  milk  products.  As  the 
milk  dealers  lowered  their  retail  prices, 
they  pushed  down  the  prices  paid  to  the 
farmers.  He  stated  that  one  result  of  this 
was  that  farmers  received  four  different 
prices  from  a  milk  dealer  depending  on 
the  area  where  fluid  milk  sales  were 
made.  Farmers  paid  the  transportation 
cost  to  more  distant  areas  from  the 
Boise,  Idaho,  area,  he  said,  or  took  a 


lower  price  so  that  the  milk  dealer  could 
meet  competition  at  locations  outside 
the  Boise  area. 

The  witness  stated  that  in  197?.  the 
association  lost  another  buyer  and 
began  marketing  milk  in  Oregon, 
Washington,  and  Utah  to  provide  outlets 
for  its  members'  milk.  This  led  to  a 
merger  with  one  of  the  proponent 
cooperatives  which  provided  an  oudet 
for  milk  in  the  Eastern  Colorado  market 
[Denver  area).  In  this  producer's  view,  a 
Federal  milk  order  would  provide 
orderly  marketing  for  dairy  farmers  in 
contrast  to  the  instability  which 
characterized  the  southwestern  Idaho 
market  during  his  years  of  experience 
with  it. 

Aside  from  the  historical  development 
of  the  market,  other  proponent 
cooperative  witnesses  testified 
collectively  that  a  Federal  milk  order  is 
needed  for  the  marketing  area  that  was 
proposed  because  necessary  elements  of 
orderly  marketing  are  lacking  there. 

Proponent  witnesses  testified  that 
milk  dealers  competing  for  sales  in  the 
area  do  not  pay  farmers  on  the  basis  of 
a  uniform  classification  plan  that 
reflects  the  way  milk  is  utilized,  such  as 
the  higher-valued  fluid  milk  products 
being  included  in  a  Class  I  classification 
and  the  lower-valued  manufactured 
products  being  included  in  a  Class  II 
classification.  It  was  stated  that  while 
one  of  the  dealers  pays  for  milk  on  a 
classification  basis  there  is  no  aniform 
classification  plan  for  the  market  as  a 
whole.  It  was  claimed  that  another 
dealer  pays  for  milk  at  a  Class  I 
utilization  that  is  lower  than  its  actual 
Class  I  use.  Further,  it  was  stated  that 
the  dealer  pays  nonmember  producers  a 
percentage  of  Class  I  utilizatioa  on  ail 
the  milk  that  such  producers  deiliver 
while  proponent  producers  are  paid  a 
Class  I  utilization  on  only  a  fraction  of 
the  milk  production  of  the  projjonenl 
cooperative's  members.  It  was  Stated 
that  another  dealer  does  not  pa(y  for 
milk  on  the  basis  of  the  dealer's  Class  I 
utilization  even  though  most  oriall  of  the 
milk  distributed  by  the  handleriis  in  the 
form  of  fluid  milk  products. 

Proponent  witnesses  testified  that 
there  is  a  wide  variation  in  prioes  paid 
dairy  farmers  for  milk,  and  that  such 
variation  also  is  evident  from  tke 
varying  butterfat  differentials  plaid  by 
dealers.  In  proponents'  view,  it  [is 
essential  for  orderly  marketing  ithat 
minimum  prices  be  paid  for  eacJi  class 
of  milk  by  all  milk  dealers  competing  for 
sales  in  the  marketing  area.  Proponents 
stated  that  such  pricing  would  prevent 
dealers  from  "shortchanging"  dairy 
farmers  through  price  determinations 
that  do  not  reflect  market  values. 
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Proponent  witnesses  testified  also 
that  in  the  absence  of  a  Federal  milk 
order,  farmers  and  their  cooperative 
associations  cannot  verifj'  how  their 
milk  was  used  by  milk  dealers.  Also, 
they  stated  that  without  an  order  there 
is  no  means  of  verifying  the  weight  and 
butterfat  content  of  the  milk  they  deliver 
to  the  dealers. 

Proponent  witnesses  testified  about 
another  element  of  orderly  marketing 
which  they  believe  is  lacking  in  the 
marketing  area  that  was  proposed.  In 
the  absence  of  an  order,  it  was  stated, 
there  is  no  means  for  equitably 
distributing  returns  among  producers 
from  the  sale  of  milk  in  each  use 
classification.  It  was  stated  that 
cooperatives  divert  milk  to 
manufacturing  plants  that  is  not  needed 
for  fluid  use  by  milk  dealers.  In 
proponents'  view,  this  diversion  accrues 
to  the  benefit  of  all  producers.  It  was 
stated  that  in  the  absence  of 
marketwide  pooling,  as  provided  by  a 
Federal  milk  order,  prou'ucers  who  are 
members  of  a  cooperative  association 
realize  a  lower  price  for  their  milk  than 
producers  who  are  not  members  of  a 
cooperative,  and  the  average  prices 
received  by  all  producers  vary 
significantly  from  plant  to  plant.  In 
proponents'  view,  marketwide  pooling 
under  a  Federal  milk  order  would  a.ssure 
all  farmers  of  an  equal  sharing  of 
utilization  in  each  class  and  would 
result  in  a  more  orderly  market. 

A  final  element  of  orderly  marketing 
that  proponents  believe  is  lacking  with 
respect  to  the  area  in  question  is  that 
there  is  no  means  for  farmers, 
consumers,  milk  dealers,  or  other 
interested  parties  to  evaluate  the  market 
because  there  is  no  published 
niformation  about  milk  production. 
sales,  prices  and  other  relevant 
mformation.  In  proponents'  view,  one  of 
the  chief  benefits  of  a  Federal  milk  order 
for  the  area  would  be  the  availability  of 
such  information  on  a  timely  basis. 

Three  dairy  farmers  who  were  not 
affiliated  with  a  cooperative  association 
testified  in  opposition  to  'he  proposed 
milk  order.  One  stated  that  he  is  paid  for 
his  milk  on  the  basis  of  70  percent  Class 
I  utilization.  Ke  is  apprehensive  that  a 
Federal  milk  order  would  cause  the 
Clasb  I  utiliza'ion  percenta;^e  of  the' 
market  lo  drop  continually.  The  other 
firmers  expressed  similar  views. 

.^n  evaluation  of  all  the  testimony  and 
economic  data  contained  in  the  record 
revealed  little  indication  of  actual 
disorderly  marketing  conditions  in  the 
area  in  question  at  the  time  of  the 
hearing.  The  disorderly  marketing 
conditions  that  often  precede  an  order, 
e  g.,  handlers  cutting  producer  prices. 


certain  producers  losing  their  market 
and  a  disproportionate  sharing  among 
producers  of  the  market's  surplus  milk, 
were  generally  not  present. 

A  primary  question  that  needs  to  be 
addressed  in  this  proceeding  is  whether 
a  Federal  milk  order  should  be 
established  in  the  absence  of  any  major 
marketing  problems.  Proponents 
testified  that  certain  "elements"  of 
orderly  marketing  are  lacking  in  the  area 
in  question.  These  include  such 
elements  as  a  mariketwide  classified 
pricing  program  and  a  sharing  of  the 
returns  from  Class  I  sales  among  all 
producers.  HoWever,  the  record  does  not 
estabhsh  that  the  absence  of  these 
elements  of  orderljy  marketing  is 
resulting  in  major  marketing  problems 
for  producers  whq  are  supplying  the 
area.  This  being  t^e  case,  if  is  doubtful 
that  a  Federal  milk  order  to  establish 
classified  pricing,  imarketwide  pooling 
and  other  provisions  would  provide  any 
substantial  benefits  for  producers  that 
would  justify  the  disadvantages  of 
Federal  government  intervention.  The 
record  of  this  proqeeding  does  not 
indicate  persuasiviely  that  such 
intervention  is  necessary  for  orderly 
marketing  in  the  area  in  question. 

The  following  d  scussion  highlights 
particular  points  t  lat  were  raised  by 
proponents  that  n^ight  have  suggested 
some  degree  of  diiorderly  marketing 
conditions,  and  ths  conclusions  about 
them  that  were  drawn  from  the  record 
evidence.  The  ma  erial  covers  whether 
varying  prices  pai  i  by  milk  dealers  have 
resulted  in  compe  itive  conditions  that 
have  redounded  adversely  on  producers. 
The  material  cval  lates  whether  there  is 
a  disproportionatj  sharing  of  reserve 
supplies  among  pi  oducer  groups  to  a 
degree  that  marketing  instability  has 
resulted.  The  m.at(  rial  considers 
whether  producer  i,  in  fact,  have  been 
cut  off  the  market  and  finally,  whether 
the  basis  of  pricin  ;  milk  in  the  market 
has  resulted  in  m;  rketing  stability  and 
in  regular,  depenc  able  supplies  of  milk. 

A  witness  for  oi  e  of  the  proponent 
cooperatives  state  d  that  unless  the 
distributing  plants  that  compete  with  the 
distributing  plants  supplied  by  the 
cooperative  are  re  ^dred  to  pay  for  milk 
on  the  same  class  fied  price  plan, 
proponent's  fluid  i  ailk  ouilots  are  in  an 
unfavorable  comp3titive  position  in  the 
retail  market,  whii  ;h  it  turn  adversely 
affects  the  returns  recei\'ed  by 
proponent's  memters. 

In  this  connectic  n,  the  record 
provided  data  con:erning  fluid  milk 
sales  for  June  and  October  1978.  It 
established  that  bi  itween  those  months, 
the  two  fluid  milk  slants  supplied 
exclusively  by  the  proponent  increased 


fluid  milk  (or  Class  1}  sales  as  did  the 
milk  dealer  to  whom  the  second 
proponent  sells  supplemental  milk. 
Another  milk  dealer,  who  paid  lower 
Class  I  prices  than  these  other  plants, 
lost  a  significant  quantity  of  fluid  milk 
sales  between  the  two  months. 

The  record  contains  no  specific 
explanation  for  this  occurrence,  and 
there  is  no  testimony  or  evidence  that 
the  shift  in  sales  was  accompanied  by 
price  wars  among  handlers  or  that 
prices  to  any  producers  had  been  cut  as 
a  result.  Between  those  two  months,  the 
Class  I  prices  paid  by  proponent's 
outlets  increased  two  percent,  the  Class 
I  prices  paid  by  the  aecond  proponent's 
outlet  increased  four  percent  and  the 
Class  I  prices  paid  by  the  other  milk 
dealer  increased  eight  percent.  It  may  be 
concluded  that  this  instance  of  lower 
Class  I  prices  that  were  paid  by  one 
handler  in  competition  with  other 
handlers  supplied  by  proponent 
cooperatives  apparently  did  not  result  in 
either  decreased  Class  I  sales  or  in 
lower  prices  for  the  proponents. 

A  witness  for  ona  of  the  proponent 
cooperatives  claimed  that  the 
cooperative  perfornjs  much  of  the 
balancing  of  milk  supplies  for  one  of  the 
major  milk  dealers  in  the  market.  The 
spokesman  stated  that  the  reserves 
associated  with  theifluid  milk  sales  of 
the  dealer  must  be  aandled  by  the 
cooperative  which  ioes  not  share  in  the 
entire  Class  I  utiUze  tion  of  the  plant.  In 
such  instance,  it  was  claimed,  the  other 
producers  supplying  the  dealer  benefit 
from  receiving  Clas  ;  I  returns  without 
sharing  in  the  lowei  priced  reserves 
needed  for  the  plan  . 

A  disproporticna  e  sharing  among 
producers  of  the  market's  reserve  milk 
would  be  a  situation  in  which  a 
relatively  large  groi  p  of  producers  are 
paid  the  higher  fluic  milk  price  for  all 
their  milk  shipmenfi  i  to  processing 
plants  whde  a  relatively  large  group  of 
other  producers  reo  five  primarily  the 
lower  surplus  price  'or  must  of  their 
milk.  The, lower  price  results  because 
their  shipments  of  n  ilk  represent  the 
market's  seasonal,  nonthly,  and  daily 
reserves  associated  with  the  fluid  milk 
sales  of  the  other  praducers.  In  such  ' 
situation,  processors  can  tailor  their 
purchases  for  Class  I  from  one  group  of 
producers  and  supp  ement  seasonal 
needs  for  fluid  milk,  as  in  the  fall 
months,  from  the  oti  ler  group  of 
producers. 

The  milk  dealer  ir  question  is 
supplied  primarily  h  y  farmers  who  are 
not  members  of  a  cc  operative 
association.  For  Octaber  1978,  one  of  the 
two  months  for  whi(h  specific  economic 
data  were  provided,  the  quantity  of  milk 
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the  dealer  received  from  these 
producers  was  5.2  million  pounds.  An 
additional  one  million  pounds  were 
obtained  from  proponent.  The  total 
supply  of  the  dealer  was  6.2  million 
pounds.  Fluid  milk  sales  were  4.5  million 
pounds  or  an  apparent  Class  1  utilization 
of  73  percent. 

Proponent  was  paid,  as  were  the 
nonmember  producers,  on  the  basis  of 
70  percent  Class  I  utilization.  The  70 
percent  is  a  determinate  figure  and  does 
not  change  from  month  to  month  even 
though  the  Class  I  utilization  of  the 
dealer  may  change.  In  June  1978,  the 
apparent  Class  I  utilization  of  the  milk 
dealer  was  65  percent. 

For  October  1978,  the  Class  1  use 
assigned  to  proponent  would  have  been 
700,000  pounds.  One  can  speculate  how 
much  reserve  supply  is  reasonably 
associated  with  700,000  pounds  of  fluid 
milk  sales.  However,  the  appropriate 
reserve  is  not  likely  to  be  as  much  as  7 
million  pounds,  which  is  the  estimated 
production  of  the  cooperative's  67 
producers  whose  milk  would  have  been 
available  to  the  market  that  month. 

Proponent's  milk  sales  in  the  area  that 
was  proposed  are  in  the  nature  of  a 
supplemental  supply  to  a  single  milk 
dealer  who  is  supplied  primarily  by 
producers  who  are  not  members  of  a 
cooperative  association.  The  same 
proportions  of  their  deliveries  to  the 
miik  dealer  are  assigned  to  Class  I  and 
to  surplus  use  as  is  the  case  for  the 
proponent's  deliveries.  Proponent 
obtains  the  f.o.b.  Salt  Lake  City  Class  I 
price  of  the  Great  Basin  milk  order  phis 
10  cents  for  70  percent  uf  the  milk  it 
delivers  to  the  milk  dealer.  The  10-cent 
charge  may  be  regarded  as  a  payment 
for  the  services  proponent  performs  in 
supplying  the  supplemental  milk. 

The  total  Class  I  price  that  is  p^id  for 
the  supplemental  milk  is  55  cents 
(including  the  10  cents  referred  to)  a 
hundredweight  higher  than  the  CLiss  I 
price  that  is  paid  to  the  independent 
producfirs  who  supply  the  milk  dealer. 
Their  price  is  the  Great  Basin  CL.oS  I 
price  minus  45  cents,  which 
approximates  the  location  adju.stiaenl 
under  that  order  from  Salt  Lake  City  to 
Boise,  Idaho. 

It  must  be  concluded  that  this 
proponent's  function  in  the  market  is  not 
one  of  providing  the  market  with  a 
substantial  share  of  the  fluid  milk  needs 
of  competing  milk  dealers  and  then 
having  to  dispose  of  the  surplus 
associated  with  such  fluid  sales.  Only  a 
minor  quantity  of  the  milk  produced  by 
proponent's  67  members  actually  is  ever 
marketed  in  the  area  for  fluid  use.  The 
m.ajor  part  of  it  is  disposed  of  regularly 
for  manufacturing  use  in  southwestern 


Idaho  or  is  marketed  elsewhere  in 
Federal  order  markets  such  as  Eastern 
Colorado,  Oregon-'Washington  and 
Great  Basin. 

An  exhibit  introduced  into  evidence 
by  proponent  established  that  the  sales 
of  the  cooperative  that  have  been  made 
to  the  milk  dealer  have  gradually  been 
decreased  by  the  dealer  since  1974  from 
about  4  million  pounds  a  month  to  about 
one  million  pounds  a  month  in  1978.  One 
might  conclude  that  this  is  evidence  of 
producers  having  been  cut  off  the 
market.  A  more  persuasive  conclusion  is 
that,  over  time,  the  milk  dealer  may 
have  shifted  the  source  of  supply  for  the 
fluid  milk  plant.  An  order  would  not 
change  this  situation  necessarily.  Under 
a  Federal  milk  order  a  regulated  handler 
would  not  be  required  to  buy  milk  from 
any  particular  producer  or  group  of 
producers. 

The  second  proponent  cooperative  is 
the  exclusive  supplier  of  two  fluid  milk 
plants.  The  milk  that  is  received  is  paid 
for  on  the  basis  of  80  percent  Class  I 
use,  a  determinate  figure  as  in  the  case 
of  Jhe  other  proponent.  The  price  paid 
for  Class  I  milk  is  the  Minnesota- 
Wisconsin  (M-W)  price  of  the  preceding 
month  plus  $1.85.  For  milk  received  at 
the  plant  and  not  used  in  fluid  milk 
products  the  price  is  the  M-W  price  of 
the  second  preceding  month.  Milk  that  is 
available  to  the  fluid  milk  plants  but  not 
received  there  is  m.ade  into  dairy 
products  at  proponent's  m.anufacturing 
plant  at  Caldwell,  Idaho. 

The  fluid  milk  prices  that  have  been 
paid  to  the  two  proponents  and  to 
nonmember  producers  who  supply  one 
of  the  larger  milk  dealers  are  closely 
related  to  the  Class  i  price  of  the  Great 
Basin  milk  order.  This  represented  88 
percent  of  the  fluid  sales  by  milk  dealers 
in  the  market  for  October  1978,  and  o3 
percent  for  June  1978.  Two  other  milk 
dealers  with  about  16  percent  of  the 
fluid  ssles  paid  somewhat  lower  Cla.ss  I 
prices  than  those  indicated  above,  but 
withcut  disruptive  impact  as  indicated 
previously. 

It  must  be  concluded  that  while  there 
is  variation  m  the  fluid  milk  prices  that 
have  been  paid  by  miik  dealers,  a  very 
substantisl  proportion  of  the  fluid  milk 
for  the  market  is  paid  for  at  prices  that 
are  closely  related  to  the  Class  I  price  of 
the  Great  Basirx  milk  order.  Likewise, 
there  is  a  strong  tie  to  the  Great  Basin 
market  in  the  way  milk  is  cla.>sified  by 
milk  dealers  even  though  the'c  is  no 
marketwide  classified  price  plan  for  the 
area  proposed  for  Federal  regulation. 
This  connection,  through  prices  and 
classification,  with  the  neighboring 
Great  Basin  Federal  milk  order  has 
promoted  price  stability  for  a  very  large 


proportion  of  the  fluid  milk  marked  in 
question.  The  prices  thus  derived  fcave 
resulted  in  an  adequate  supply  of  inilk 
for  fluid  use  at  all  times.  j 

Also,  the  prices  that  milk  dealeiis  have 
paid  for  most  milk  not  used  in  fluid  milk 
products  have  been  related  to  the  M-W 
price  or  have  been  higher.  The  M-  W 
price  is  that  which  is  used  in  the  Federal 
milk  order  system  for  pricing  milk  that  is 
not  used  for  fluid  use.  Further,  the 
record  established  that  the  prices  paid 
for  manufacturing  milk  is  Idaho     j 
normally  have  averaged  significai  lly 
higher  than  the  M-W  price  on  a  3  S 
percent  butterfat  basis. 

It  must  be  concluded  from  the 
foregoing  data  that  despite  the  ah  sence 
of  a  marketwide  classified  price  (  an 
and  other  provisions  that  -would  h  b 
provided  by  a  Federal  milk  order,  the 
marketing  of  milk  in  the  area  that  was 
proposed  is  not  disorderly.  The 
proponent  cooperative  associatio  is  are 
marketing  the  milk  of  their  memb  irs 
effectively,  and  milk  dealers  hav£  not 
engaged,  in  recent  years  anywayan 
destructive  competition  that  redo  inds 
adversely  on  producers. 

A  further  consideration  is  the 
probable  impact  if  a  Federal  milk  order 
were  established.  It  is  estimated   rom 
data  in  the  record  that  the  weight  »d 
average  prices  paid  for  fluid  milk  Class 
I)  in  June  and  October  1978  were  110.75 
and  $11.18  per  hundredweight, 
respectively,  for  milk  contining  3.  i 
percent  butterfat.  On  a  formula  b  isis 
this  would  have  been  the  M-W  p  ice  of 
the  second  preceding  month  plus  3  Class 
I  differential  of  S1.50. 

Proponents  proposed  that  Clas    I  milk 
for  the  area  be  priced  on  the  basi   of  the 
M-W  price  of  the  second  precedi  ig 
month  plus  $1.75.  This  would  hav  ; 
increased  milk  costs  to  handlers,  ind 
presumably  to  consumers,  by  2.1  :ents 
and  2.2  cents  per  gallon  in  June  a  d 
October  1978,  respectively.  Yet,  t  e 
record  contains  no  evidence  that  vould 
justify  an  increase  in  the  cost  of  (  lass  I 
milk  through  Federal  government 
intervention. 

The  area  proposed  for  Federal   nilk 
regulation  has  a  substantia!  quan  ity  of 
Grade  A  m;lk  available  for  use  in  the 
area  and  for  sale  outside  the  ares  It  is 
an  area  from  which  Grade  A  mill 
supplies  are  drawn  for  the  Great   lasin, 
Oregon- Washington,  and  other  m  Ik 
orders.  From  that  standpoint,  it  w  3uld 
be  reasonable  to  consider  a  Class  I 
differential  for  the  area  based  on  the 
Class  I  differentials  of  neighborine 
Federal  miik  orders,  less  a  locatic  a 
adjustment  based  on  1.5  cents  pei  10 
miles  which  is  presently  used 
throughout  the  Federal  milk  ordei 
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system.  On  that  basis,  a  Class  I 

differential  of  Si. 35  is  indicated.  It 

represents  an  average  of  the  Class  I 

differentials  of  neighboring  milk  order  ' 

adjusted  for  distance  to  Boise.  Idaho. 

Applied  to  the  proposed  market  for 

June  and  October  1978.  such  differential 

would  have  reduced  milk  costs  to 

dealers,  and  presumably  to  consumers, 

by  about  1.4  cents  and  1.3  cents  per 

gallon,  respectively.  Hovkfever,  a  Class  I    . 

differential  of  that  amount  coupled  with 

. 

Class  II  and  Class  III  milk  prices  based 

on  the  M-W  price  series  would  likely 

• 

result  in  blend  prices  that  are  less  than 

the  weighted  average  prices  that  have    • 

resulted  from  the  present  price  structure 

of  the  market.  Even  with  a  Class  I 

differential  of  $1.50,  which  probably 

would  represent  no  increase  in  tJie  cost 

of  Class  I  milk  for  the  market,  any 

increase  in  weighted  average  returns  to 

producers  likely  would  be  minimal.  It 

would  not  be  appropriate  to  establish  a 

Federal  milk  order,  with  attendant  costs. 

- 

when  marketing  conditions  for 

producers  would  not  be  improved 

substantially. 

In  view  of  the  foregoing 

considerations,  it  is  concluded  that  a 

. 

Federal  milk  order  for  the  proposed 

Southwestern  Idaho-Eastern 

Washington  marketing  area  is  not 

warranted.  Accordingly,  the  proposal  for 

such  an  order  is  denied. 

Rulings  on  Proposed  Findings  and 

Conclusions 

Briefs  and  proposed  findings  and 

conclusions  were  filed  on  behalf  of 

certain  interested  parties.  These  briefs, 

proposed  findings  and  conclusions  and 

the  evidence  in  the  record  were 

considered  in  making  the  findings  and 

conclusions  set  forth  above.  To  the 

extend  that  the  suggested  findings  and 

conclusions  filed  by  interested  parties 

are  inconsistent  with  findings  and 

conclusions  set  forth  herein,  the  request 

to  make  such  findings  or  reach  such 

conclusions  are  denied  for  the  reasons 

previously  stated  in  this  decision. 

(This  recommended  decision 

constituliuns  the  Department's  Draft 

Impact  Analysis  Statement  for  this 

proceeding). 

Signed  at  Washington.  D.C.,  on  August  13, 

1979. 

William  T.  Manley 

Dt^puty  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  79-25384  Filed  8-15-79.  B  45  am) 
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'Great  Basin  (Salt  Lake  City.  Utah  and  Pocatello, 

Haho),  Oregon-Washington  (Portland.  Oregon),  and 
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COUNCIL  ON  ENVIRONMLMAL 
QUALITY 

Toxic  Sutjstarces  Strategy  Corrr- '♦<<?«' 
Report  to  the  President 

AuHust  13.  1979. 

AC  noN:  Request  for  Comments  on  the 
Report  to  the  President  by  the  Toxic 
Substances  Strategy  Committee. 

summary:  The  Toxic  Substances 
Strategy  Committee  (TSSC).  an 
interagency  committee  estabhshed  by 
the  Council  on  Environmental  Quality  at 
the  direction  of  the  President,  has 
prepared  a  draft  of  its  Report  to  the 
President.  This  Report  presents  the 
findings,  policy  considerations,  and 
tentative  recommendations  reached  by 
the  TSSC  in  its  deliberations  and  study 
which  began  in  October  1977.  The  draft 
is  being  issued  for  review  and  comment 
so  that  the  final  Report  to  the  President 
may  reflect  the  full  range  of  public 
comments  and  concerns. 

The  Report  contains  six  substantive 
chapters:  Federal  Chemical  Information 
Systems:  the  Treatment  of  Confidential 
Information;  Research  Activities  That 
Support  Regulation;  Response  to 
Chemical  Emergencies:  Regulatory 
Programs  and  Their  Coordination; 
Cancer  and  Carcinogens:  Preventive 
Policy;  and  International  Issues.  The 
Executive  Summary  for  the  200-page 
Report  appears  below. 

Comments  are  sought  and  encouraged 
on  all  issues  and  recommendations 
addressed  in  the  draft  Report. 

It  should  be  stressed  that  the  findings 
and  recommendations  contained  in  the 
draft  Report,  while  carefully  developed 
and  debated  within  the  TSSC,  do  not 
necessarily  represent  the  final  views  of 
the  individual  agencies  participating  in 
this  effort.  The  public  comments 
received,  along  with  additional  agency 
review  of  the  draft,  will  assist  the 
several  agencies  in  formulating  their 
final  recommendations  to  the  President. 

date:  Comments  on  the  draft  Report 
must  be  received  by  September  30, 1979. 

ADDRESS:  Requests  for  the  report  should 
be  addressed  to  the  Public  Information 
Office  (TSSC-Report),  Council  on 
Environmental  Quality.  Executive  Office 
of  the  President,  722  Jackson  Place, 
N.W.,  Washington,  D.C.  20006. 

Comments  or  requests  for  futher 
information  should  be  directed  to: 
Robert  B.  Nicholas,  Senior  Staff  member 
for  Environmental  Health  and  Toxic 
Substances,  Council  on  Environmental 
Quality,  722  Jackson  Place.  N.W.. 


Washington,  D.C.  20006.  Telephone: 
(202)  395^980.  _ 

Gus  Speth, 

Chairman,  Council  on  Environmental  Quality 
(Chairman,  Toxic  Substances  Strategy 
Committee). 

Executive  Summary 

Purpose  of  the  Toxic  Substancmt 
Strategy  Committee  and  This  Report 

The  vastly  increased  production  and 
use  of  chemicals  and  chemical  products 
since  World  War  II  and  their 
pervasiveness  in  our  surroundings  have 
led  to  growing  concern  over  their  effects 
on  human  health  and  the  environment. 
Initially,  the  Federal  Government 
engaged  primarily  in  ad  hoc  reactions  to 
major  incidents  or  discovery  of 
widespread  damage.  Increasingly, 
however,  it  is  naoving  toward  a  more 
deliberate  and  comprehensive  effort 
with  prevention  as  the  major  control 
strategy.  President  Carter  is  committed 
to  such  a  strategy,  and  legislation  now 
provides  regulatory  tools  for  reducing  or 
eliminating  the  hazards  posed  by  toxic 
substances  from  before  commercial 
production  until  after  disposal. 

This  comprehensive  control  effort 
requires  increased  knowledge  about  the 
chemicals  in  commerce,  including  their 
mixtures,  byproducts,  uses,  persistence 
and  fate  in  the  environment,  and  the 
possible  effects  of  exposure  on  humans, 
plants,  animals,  and  ecosystems. 
Equally  important  is  improvement  in 
ways  of  minimizing  the  risks  posed  by 
the  much  smaller  number  of  these 
substances  that  are  hazardous. 

President  Carter  recognized  the 
extraordinary  effort  that  is  required  to 
address  toxic  substances  problems  and 
to  respond  to  the  mandates  of  recent 
legislation.  In  his  Environmental 
Message  of  May  23,  1977,  he  instructed 
the  Council  on  Environmental  Quality 
(CEQ)  to  develop  and  interagency 
program  to  eliminate  overlaps  and  fill 
gaps  in  collection  of  data  on  toxic 
chemicals  and  to  coordinate  federal 
research  and  regulatory  activities 
affecting  them. 

The  Toxic  Substances  Strategy 
Committee  (TSSC)  was  formed  in 
response.  It  includes  representatives  of 
all  federal  departments  and  agencies 
with  major  policy,  research,  or 
regulatory  responsibilities  relating  to 
control  of  potentially  hazardous 
chemicals.  The  Committee  has 
evaluated  the  adequacy  and 
appropriateness  of  current  federal 
activities  relating  to  toxic  substances, 
including  those  of  its  own  member 
agencies  and  other  interagency  groups 
such  as  the  Interagency  Regulatory 


Liaison  Group,  the  National  Toxicology 
Program,  and  the  Interagency  Toxic 
Substances  Data  Committee. 

The  TSSC  focused  on  several  study 
areas  related  to  research,  data  and 
information,  and  prevention  and  control 
strategies  that  could  be  addressed 
fruitfully  in  a  short  time.  Other  concerns 
were  excluded  from  consideration  as  a 
matter  of  practicality  and  in  recognition 
of  special  considerations  pertaining  to 
the  excluded  subjects  that  are  not 
applicable  to  other  aspects  of  toxic 
substances  control.  Thus  cancer  was 
given  more  attention  than  other  health 
effects,  for  example;  and  regulatory 
approaches  to  toxic  substances  control 
were  given  more  immediate  attention 
than  voluntary  or  educational  measures. 
The  TSSC  also  excluded  concerns 
relating  exclusively  to  radiation 
hazards,  physical  safety  hazards, 
nutrition,  tobacco,  and  alcohol. 

Following  transmittal  of  this  report  to 
the  President,  the  TSSC  will  continue 
long  enough  to  initiate  planning  for 
individual  agencies  and  interagency 
groups  to  implement  the 
recommendations. 

The  Toxic  Substances  Problem  (Chapter 

Most  chemicals,  chemical  mixtures, 
and  chemical  products  are  relatively 
harmless  under  safe  and  normal 
conditions  of  use  and  exposure.  Most 
are  extremely  beneficial  and  modern 
society  has  come  to  depend  upon  them. 
But  the  result  is  extensive  exposure  to 
chemical  substances,  including  those 
whose  effects  on  human  health  and 
environment  are  often  detrimental. 

Human  exposure  to  toxic  substances  ' 
may  occur  through  air,  water,  and 
terrestrial  pollution;  through  pesticides, 
foods  and  food  additives,  drugs, 
cosmetics,  consumer  products, 
workplace  conditions,  waste  disposal, 
and  accidents.  Human  health  effects 
include  cancer,  birth  and  other 
reproductive  anomalies,  neurological 
and  behavioral  disorders,  kidney 
damage,  lung  and  heart  disease,  acute 
and  chronic  skin  disease,  acute 
poisoning,  and  many  others. 

Perhaps  the  most  serious  source  of 
human  exposure  to  toxic  chemicals  is 


'  "Toxic"  is  a  relafivf  term.  The  effects  of  any 
chemical  substance  or  mixture  depend  not  only  on 
its  composition  and  basic  properties  but  also  on 
dosage,  route  and  conditions  of  exposure, 
susceptibility  of  the  organism  exposed,  and  other 
factors.  If  is  therefore  impossible  to  categorize  all 
chemical  substances  at  "toxic"  and  "non-toxic." 
although  some  are  more  toxic  than  others  during 
normal  conditions  of  ute  and  exposure,  and  some 
are  generally  innocuous.  In  this  report  "toxic 
substances"  is  not  intended  to  be  a  scientifically 
precise  term  but  to  encompass  the  principal 
concerns  of  the  federal  activities  here  addressed 
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the  workplace.  More  than  100,000 
workers  are  believed  to  die  each  year  as 
a  result  of  physical  and  chemical 
hazards  at  work,  but  the  magnitude  of 
the  long-term  health  effects  of 
occupational  conditions  is  unknown. 
Occupational  exposure  to  carcinogens  is 
a  factor  in  an  estimated  20  to  38  percent 
of  all  cases  of  cancer.  An  unknowTi 
number  of  persons  are  at  risk  because  of 
hazardous  chemicals  seeping  into  water 
supplies  from  the  thousands  of 
hazardous  waste  dump  sites  across  the 
nation,  and  because  of  many  other  types 
of  exposure,  from  cosmetics  to  breakfast 
food. 

The  magnitude  of  the  toxic  substances 
control  problem  is  almost  overpowering 
in  view  of  the  number  of  substances 
whose  risks  should  be  evaluated,  the 
rate  of  growth  in  both  number  and 
volume  of  chemicals,  the  various  routes 
by  which  humans  and  the  environment 
are  exposed,  possible  synergistic  or 
combined  effects  among  the  substances, 
and  the  effects  that  they  cause-acute 
and  chronic,  immediate  and  delayed. 

More  than  43,000  chemical  substances 
are  listed  by  the  Environmental 
Protection  Agency  (EPA)  in  its  initial 
inventory  of  substances  that  are 
produced  commercially  in  significant 
amounts  and  that  are  subject  to 
regulation  under  the  Toxic  Substances 
Control  Act  of  1976  (TSCA).  This  does 
not  include  chemical  mixtures  and 
foods,  drugs,  cosmestics,  pesticides  and 
other  substances  not  subject  to  TSCA. 
Years  of  research  can  be  required  to 
determine  if  a  particular  substance  is 
hazardous. 

Consideration  of  which  hazards  to 
control  and  how  and  when  to  control 
them  requires  difficult  judgments  about 
relative  risks  and  about  the  costs  and 
benefits  of  control — judgments  that 
involve  complex  health,  environmental, 
social,  economic,  technological,  and 
legal  factors.  Many  of  the  relevant 
factors  cannot  be  estimated  with 
certainty,  and  often  an  objective  and 
commonly  agreed  upon  method  for 
considering  them  is  not  available. 

The  personnel,  equipment,  and 
financial  resources  that  are  available 
both  publicly  and  privately  for  toxic 
substances  control  (including  research, 
testing,  monitoring,  information 
exchange,  control  programs,  and 
response  to  emergencies)  are  small  in 
relation  to  the  job  to  be  done.  Until 
recently,  nearly  everyone  seems  to  have 
underestimated  the  magnitude  of  the 
research,  data,  regulatory,  and 
enforcement  tasks  involved. 

In  response  to  growing  concern  over 
toxic  substances  problems.  Congress 
has  enacted  over  two  dozen  regulatory 


statutes,  covering  the  various  means  by 
which  toxic  chemicals  can  threaten 
human  health  and  the  environment.  The 
laws  are  administered  primarily  by  six 
agencies.*  The  existence  of  these  laws 
reflects  society's  conclusion  that  the 
unregulated  market  does  not  adequately 
protect  human  health  and  the 
environment  from  potential  hazards 
from  chemical  substances,  especially 
when  the  hazards  are  subtle,  chronic  or 
delayed. 

The  Toxic  Substances  Strategy 
Committee  has  consluded  that  the  basic 
approach  and  structure  of  these  laws 
are  sound.  Particularly  appropriate  is 
their  preventive  approach.  Prevention  is 
the  key  to  controlling  diseases  and 
environmental  problems  caused  by  toxic 
chemicals.  Public  health  and  the 
environment  will  be  adequately 
protected  from  chemical  hazards  only 
with  the  direct  government  action  to 
regulate  releases  and  exposures.  Most  of 
the  statutes  employ  a  precautionary 
principle,  mandating  action  to  limit 
exposure  to  a  potentially  hazardous 
substance  when  evidence  of  the  hazard 
is  convincingly  suggestive,  but  not 
completely  certain. 

However,  implementation  of  these 
laws  has  been  slow.  Measured  against 
"the  need,  the  handful  of  chemicals 
regulated  to  date  have  been 
disappointingly  small.  Budgetary 
support  for  federal  toxic  substances 
control  recently  increased,  expecially 
for  implementation  of  TSCA. 
Nevertheless,  EPA's  Office  of  Toxic 
Substances  does  not  expect  to  catch  up 
with  the  backlog  of  existing  hazards  for 
many  years,  and  some  new  hazards  may 
enter  the  market  despite  the  screening 
process  established  under  TSCA. 

Despite  these  limitations,  many  past 
problems  are  being  overcome, 
particularly  in  regard  to  interagency 
coordination.  Many  steps  have  recently 
been  taken  by  individual  agencies  and 
interagency  groups  to  increase  the 
information  base  and  to  make  better  use 
of  and  disseminate  available  data,  to 
coordinate  the  testing  of  chemicals,  to 
increase  the  pace  and  consistency  of 
risk  assessment  and  of  regulatory 
activities,  to  cooperate  actively  in 
chemical  emergencies,  to  exchange 
information  with  industry  and 
nonfederal  groups,  and  to  pursue 
international  goals  for  global  toxic 
sustances  control. 


'Environmental  Protection  Agency  (EPA),  the 
Occupational  Safety  and  Health  Administration 
(OSHA),  the  Consumer  Product  Safety  Commission 
(CPSC),  the  Food  and  Drug  Administration  (FDA), 
the  Food  Safety  and  Quality  Service  of  the 
Department  of  Agriculture,  and  the  Department  of 
Transportation  (DOT). 


A  summary  of  the  major  findings  and 
recommendations  contained  in  the 
report  follows. 

Federal  Chemical  Information  Systems 
(Chapter  II)  | 

Federal  toxic  substances  control 
would  be  facilitated  by  an  integrated 
network  of  chemical  data  systems 
serving  the  information  needs  of  all  the 
agencies.  Such  a  system  does  not  now 
exist.  At  present,  the  many  agencies 
involved  with  toxic  substances  use  over 
220  independent  data  systems,  all 
organized  differently,  ranging  fropi 
computer  systems  to  simple  manual 
files.  An  integrated  data  network  could 
be  used  to  reduce  duplicative 
information  gathering  and  some  delays 
in  decisionmaking.  It  would  be  useful  to 
states,  industry,  public  interest  groups, 
international  organizations,  and  foreign 
governments,  as  well  as  to  federal 
agencies. 

Federal  agencies  are  also  hampered 
by  the  lack  of  a  common  means  of 
identifying  chemicals  and  chemical  uses. 
Chemicals  are  identified  in  different 
files  and  publications  using  chemical 
structure,  various  types  of  chemical 
nomenclature  or  numbering  systems, 
and  common  or  generic  names. 

Another  important  information  need  is 
assurance  of  the  reliability  of  physical 
and  chemical  data  contained  in  ^e 
numerous  data  systems,  especiafy  when 
these  are  to  be  linked  in  a  network. 

Several  interagency  groups  are 
addressing  these  problems.  The  ! 
Interagency  Toxic  Substances  Data 
Committee,  the  major  forum  for  tfiese 
activities,  was  formed  in  February  1978 
and  is  now  coordinating  development 
and  implementation  of  a  Chemiofil 
Substances  Information  Networli 
(CSIN).  The  CSIN  will  be  a  loosely 
coupled  network  of  data  bases  relating 
to  chemicals,  their  production,  uses,  fate 
and  transport  in  the  environment,  and 
effects. 

Part  of  CSIN  is  expected  to  be 
operational  next  year,  and  other  major 
components  will  be  available  in  2-5 
years.  Nevertheless,  many  complex 
technical,  financial,  administrative,  and 
pohcy  details  have  yet  to  be  worf<ed  out. 
Even  with  the  most  diligent  devdopment 
by  the  Data  Committee  and  the 
agencies,  it  may  take  10  years  for  CSIN 
to  be  fully  operational.  ] 

The  TSSC  places  great  importance  on 
continuing  the  recently  established 
interagency  coordination  mechanisms 
relating  to  chemical  information.  It 
considers  the  vigorous  development  of 
CSIN  by  the  Interagency  Toxic 
Substances  Data  Committee  to  be 
crucial  and  urges  that  CSIN  continue  to 
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receive  high  priority  and  adequate 
support  from  all  the  agencies  concerned. 

The  best  means  for  identifying 
chemical  substances  unambiguously 
appears  to  be  to  assign  a  unique  number 
to  each  unique  chemical  structure.  The 
Data  Committee  recommended,  and  the 
TSSC  strongly  endorses,  expanded  use 
of  a  computerized  numbering  system 
maintained  by  the  Chemical  Abstracts 
Service  (CAS),  a  service  of  the 
American  Chemical  Society.  Federal 
agencies  concerned  with  toxic 
substances  should  be  required  to  use  the 
CAS  numbering  system  as  the  identifier 
in  their  files  and  proceedings,  either  as 
the  sole  identifier  or  by  cross-reference. 

The  TSSC  further  recommends  that 
EPA  expedite  completion  of  a  Chemical 
Use  Classification  System  and  IRLG. 
completion  of  a  Chemical  Regulations 
and  Guidelines  System  (to  provide 
information  on  federal,  state,  foreign, 
and  international  regulations  and 
standards  affecting  particular 
chemicals).  The  National  Bureau  of 
Standards  should  be  lead  agency  in 
establishing  standards  for  physical  and 
chemical  data  and  taking  other  steps  to 
promote  data  reliability.  Finally,  the 
IRLG  should  investigate  the  feasibility 
of  monitoring  scientific  hterature  in  an 
organized  way  for  evidence  of  new  or 
previously  unrecognized  toxic  chemical 
problems. 

The  Treatment  of  Confidential 
Information  [Chapter  III) 

Treatment  of  trade  secrets  and 
confidential  commercial  or  financial 
information  obtained  in  connection  with 
toxic  substances  control  programs  has 
emerged  in  the  mid-1970'8  as  a  major 
policy  controversy.  The  controversy  is 
the  product  of  tension  between  two 
opposing  interests,  both  recognized  by 
Congress. 

On  the  one  hand,  regulatory  agencies 
need  to  collect,  share  and  make  public 
much  scientific,  technical,  and  economic 
information  in  order  to  make  and 
explain  sound  control  decisions.  On  the 
other  hand,  the  toxic  substances  laws 
and  certain  general  statutes  such  as  the 
Federal  Criminal  Code  and  the  Freedom 
of  Information  Act  recognize  that 
businesses  have  legitimate  interests  in 
keeping  valuable  information  secret 
from  competitors.  Current  federal  laws 
generally  provide  agencies  with  the 
capability  to  obtain  the  information 
needed  but  because  of  inconsistencies 
and  gaps  do  not  adequately 
accommodate  this  confiict  between  the 
public  right  to  i.now  and  the  business 
need  to  protect  valuable  trade  secrets. 
The  conflicts  arise  over  how  far  these 
rights  should  go.  For  example,  most 


environmental  and  health  laws  permit 
public  disclosure  of  confidential 
information  when  it  is  "relevant"  in  a 
regulatory  proceeding.  However, 
agencies'  pohcies  differ  on  when,  to 
whom,  and  under  what  circumstances 
data  should  be  disclosed,  and  on  what 
precautions  to  employ  to  prevent  further 
unauthorized  disclosure.  The  laws  also 
vary  as  to  whether  confidential  data 
may  be  shared  with  other  agencies 
involved  in  toxic  substances  programs 
and  as  to  whether  such  data  may  be 
disclosed  to  contractors  which  are 
helping  an  agency  assess  a  toxic 
substances  problem. 

Current  federal  laws  generally  do  not 
permit  agencies  to  share  confidential 
information  with  state  regulators, 
despite  their  major  responsibilities  for 
protecting  pubhc  health.  Nor  do  the  laws 
generally  allow  citizens  access  to 
confidential  information  concerning 
chemical  hazards  to  which  they  may  be 
personally  exposed,  on  the  job  or 
elsewhere.  Other  laws  impede 
epidemiological  research  by  protecting 
the  confidentiality  of  medical  records. 
Finally,  different  rules  and  procedures 
apply  in  different  agencies  and  under 
diiTerent  statutes  not  just  with  regard  to 
how  to  treat  confidential  data,  but  in 
regard  to  whether  or  not  information 
should  be  classified  as  confidential  in 
the  first  place. 

The  Toxic  Substances  Strategy 
Committee  established  the 
Subcommittee  on  Trade  Secrets  and 
Data  Confidentiality  to  consider  these 
problems.  The  Subcommittee  examined 
the  confidentiaUty  provisions  of  14 
major  toxic  substances  control  statutes 
to  determine  their  approaches  to 
interagency  data  sharing,  sharing  of 
data  with  contractors,  public  disclosure 
of  confidential  health,  safety,  and 
efficacy  data,  and  disclosure  of 
confidential  information  in 
administrative  proceedings.  The 
Subcommittee's  findings  and 
conclusions  are: 

•  Interagency  sharing  of  confidential 
data.  Interagency  sharing  of  confidential 
data  will  faciUtate  research  and 
regulatory  action,  eliminate  duplicative 
efforts,  and  increase  agency  access  to 
necessary  information. 

Inadvertent  disclosure  resulting  from 
interagency  sharing,  a  problem  of 
concern  to  industry,  can  be  prevented 
through  employing  security  measures. 
Models  for  ensuring  adequate  security 
have  been  developed  by  EPA  and  the 
IRLG.  The  TSSC  recommends  that  the 
Interagency  Toxic  Substances  Data 
Committee  prepare  legislation  to  remove 
barriers  to  sharing  of  confidential  data 


between  health  an< 


environmental 


agencies.  The  legislation  should  provide 
for  security  of  the  data  transferred, 
impose  penalties  for  the  unauthorized 
disclosure  of  confidential  data,  and 
sstablish  transfer  procedures  which 
include  at  least  10  days  notice  to  the 
data  submitter  prior  to  transfer. 

•  Sharing  of  confidential  data  with 
agency  contractors.  Sharing  of 
confidential  data  with  expert 
contractors  is  essential  for  efficient 
agency  implementation  of  health  and 
environmental  protection  laws.  The 
Interagency  Toxic  Substances  Data 
Committee  in  consultation  with  the 
affected  agencies  should  propose 
legislation  permitting  such  sharing  for 
all  relevant  agencies  similar  to  the 
authority  contained  in  TSCA  and 
FIFRA.  The  legislation  should  require 
adoption  of  security  procedures  and 
penalties  similar  to  those  discussed  in 
terms  of  interagency  sharing  in  order  to 
protect  against  inadvertent  disclosure 
and  other  misuse  of  data.  Procedures 
already  in  use  by  some  agencies  should 
be  uniformly  adopted  to  prevent 
possible  misuse  of  data  because  of 
conflicts  of  interest. 

•  Disclosing  health,  safety,  and 
efficacy  information.  The  public's  strong 
interest  in  (1)  obtaining  information  on 
potentially  toxic  chemicals  in  products, 
in  the  workplace,  and  the  environment 
in  order  to  balance  the  benefits  of 
exposure  to  substances  against  the  risks 
in  their  own  daily  lives,  and  (2) 
participating  in  and  reviewing 
government  decisions,  favors  routine 
disclosure  of  health,  safety,  and  efficacy 
data.  Routine  disclosure  of  this 
information  could  also  be  of  substantial 
value  to  the  scientific  community 
because  it  assures  peer  review  of  test 
methods  and  data,  reduces  needless 
duphcation  of  research,  and  advances 
scientific  knowledge.  However,  health, 
safety,  and  efficacy  data  may  represent 

a  substantial  investment  and  provide  a 
competitive  edge,  particularly  when  the 
data  have  been  produced  to  satisfy  a 
premarket  license  requirement.  Routine 
disclosure  of  such  data  could  discourage 
innovation  and  competition.  The  TSSC 
therefore  recommends  that  legislation 
be  developed  by  the  Interagency  Toxic 
Substances  Data  Committee  in 
consultation  with  affected  agencies  that 
allows  public  access  to  confidential  data 
on  a  "good  cause"  public  interest 
standard.  The  legislation  should  include 
security  precautions,  sanctions  for 
unauthorized  further  disclosures,  and 
notice  to  the  data  submitter.  TSSC 
further  recommends  that  agencies 
release  detailed  summaries  where  they 
do  not  have  authority  to  release  the  data 
itself. 
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♦  Disclosing  confidential  information 
in  administrative  proceedings.  The 
extent  to  which  confidential  information 
used  in  otherwise  open  administrative 
adjudications  or  rulemaking  proceedings 
is  disclosed  to  the  parties  or  the  public 
is  generally  left  to  agency  discretion. 
The  TSSC  recommends,  in  order  to 
ensure  effective  public  participation  in 
proceedings  and  to  allow  full 
explanation  of  agency  decisions,  that 
agencies  develop  uniform  policies  to 
provide  for  disclosure,  without 
breaching  confidentiality,  as  for 
example,  by  releasing  of  "sanitized" 
versions  of  data  when  possible.  Since 
sanitizing  data  is  not  always  possible, 
the  Interagency  Toxic  Substances  Data 
Committee  should  propose  legislation 
that  provides  for  disclosures  on  a  good- 
cause  public  interest  basis  in  a 
proceeding,  and  for  enforceable 
sanctions  against  unauthorized  further 
disclosures. 

Research  Activities  That  Support 
Regulation  (Chapter  IV) 

Toxic  substances  regulation  cannot  be 
undertaken  in  a  vacuum.  Regulatory 
decisions  to  control  toxic  substances 
should  be  based  on  facts  and  figures  as 
to  potential  harmful  effects  on  human 
health  or  the  environment,  on  the  extent 
of  the  population  at  risk,  on  the 
availability  and  effectiveness  of  control 
alternatives,  on  modes  of  transmission 
and  interactions  in  the  evironment.  Yet 
obtaining  all  the  data  needed  to  regulate 
toxic  substances  in  the  U.S.  is  a 
mammoth  task.  It  is  not  yet  known  even 
how  many  of  the  tens  of  thousands  of 
chemicals  in  commerical  use  pose  toxic 
hazards,  much  less  in  what  amounts  and 
under  what  circumstances.  Testing  for 
toxicity  is  a  lengthy  and  expensive 
process  and  requires  trained  personnel. 
Thus  the  information  available  on 
chemicals  whose  effects  are  in  question 
is  often  fragmentary  and  incomplete. 

Given  the  Hmitations  on  government 
resources  and  the  fact  that  it  is  industry 
which  is  introducing  most  new  chemical 
substances  into  use.  much  of  the 
scientific  and  technical  information  used 
in  agency  decisionmaking  today  is 
industry  generated.  Only  a  small  portion 
is  produced  through  government 
research,  testing  or  monitoring 
programs.  It  is  thus  critical  that  the 
government  use  what  research 
capabilities  it  has  as  effectively  and 
efficiently  as  possible.  Its  resources  are 
needed  both  to  assess  hazards  about 
which  little  data  are  available 
anywhere,  and  to  assess  the  adequacy 
and  accuracy  of  industry -genera  ted 
data,  and  supplement  it  where 
necessary. 


The  TSSC  surveyed  federal  toxic 
substances  research,  testing,  and 
monitoring  programs  to  determine  their 
scope,  means  of  coordination  and 
exchange  of  information,  and  methods 
of  evaluation  and  to  identify  research 
areas  needing  increased  emphasis  or 
more  scientific  or  technical  personnel. 
TSSC's  overall  concern  was  whether 
research  activities  adequately  support 
regulation  and  whether  they  are  well 
coordinated. 

In  addition  to  its  own  survey,  which 
was  led  by  the  National  Science 
Foundation,  the  TSSC  reviewed  efforts 
to  coordinate  research  planning  in  the 
IRLG,  the  National  Toxicology  Program 
(NTP),  the  Task  Force  on  Environmental 
Cancer  and  Heart  and  Lung  Disease,  the 
Interagency  Testing  Committee,  and  the 
Interagency  Task  Force  on  Data  and 
Monitoring. 

The  TSSC  found  that  some  37  federal 
agencies  conduct  or  support  toxic- 
related  research,  with  budget 
obligations  totaling  more  than  $640 
million  in  FY  1977.  They  are  sponsoring 
research  on  dispersion  of  toxic 
chemicals  in  the  environment,  human 
exposures  and  effects,  mechanisms  of 
actions,  aquatic  ecological  effects, 
terrestrial  ecological  effects,  control 
technologies,  combined  programs,  and 
miscellaneous  other  subjects. 

These  agencies  were  found  to  face 
problems  of  shortages  of  qualified 
scientific  and  technical  personnel,  and 
of  resources  to  undertake  long-term 
research.  Long-term  research  usually 
requires  3-5  years  or  more  to  evaluate 
serious  issues  or  hazards.  Available 
resources  are  often  taken  up  by  the  need 
to  make  regulatory  decisions  in  the  face 
of  emergencies  or  newly  discovered 
problems. 

Other  problems  with  federal  research 
efforts  include  the  difficulties  of 
coodinating  research  planning  among 
the  many  regulatory  and  research 
agencies,  the  lack  of  centralized 
information  describing  all  research 
projects  in  progress,  and  the  need  to 
ensure  scientific  quality. 

The  TSSC  recommends  that  the 
current  high  level  of  commitment  to 
research,  monitoring,  and  testing  be 
continued.  However,  five  topics  should 
be  given  increased  emphasis  in  the  FY 
1981  and  subsequent  budgets:  terrestrial 
ecology,  social  and  economic  impacts  of 
toxic  substances  and  their  regulation, 
epidemiology,  toxicology,  and  control 
technology. 

The  agencies  responsible  for  toxic 
substances  regulation  should  develop 
proposals  for  building  and  sharing  the 
scientific  and  technical  capabilifies 
needed  to  evaluate  information 
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adequately  that  is  used  in  regulation. 
They  should  also  explore  the  need  for 
additional  legislative  authority  to 
conduct  research  or  technical  activities. 

The  TSSC  found  no  compelling  need 
at  this  time  for  an  overall  toxic 
substances  research  coordinating 
committee.  Rather,  the  IRLG  agencies 
and  the  National  Toxicology  Program 
(NTP)  should  continue  their 
coordination  efforts,  and  the  NTP  should 
consider  adding  new  areas  of  toxic 
substances  research  and  testing  to  its 
program.  The  TSSC  further  recommends 
that  agencies  supporting  toxic 
substances  research  submit  timely  and 
complete  information  on  their  research 
projects  to  the  Smithsonian  Science 
Information  Exchange  or  its  successor, 
and  that  the  IRLG  encourage 
interagency  sharing  of  peer  review 
mechanisms  and  resources.  In  order  to 
overcome  personnel  shortages,  the  TSSC 
recommends  that  EPA.  the  Natiooal 
Institute  for  Environmental  Health 
Sciences,  and  the  National  Institute  for 
Occupational  Safety  and  Health  develop 
proposals  within  12  months  for  a  federal 
retraining  and  education  program  in 
environmental  health  and 
environmental  pollution  control 
technology. 

Response  to  Chemical  Emergen 
(Chapter  V) 

Spills  and  other  incidents  involving 
release  of  hazardous  substances  create 
serious  health  and  environmental 
emergencies.  Many  such  spills  require 
an  extremely  fast  response  as  for 
example,  the  derailment  of  a  railroad 
car  carrying  toxic  gas  which  has 
escaped.  Decisions  must  be  made 
accurately  and  rapidly  on  the  nature  of 
tlie  problem  and  how  to  insure  effective 
containment,  clean-up  and  disposal,  and 
monitoring  of  long-term  effects.  Other 
releases  involve  the  gradual 
accumulation  of  toxic  substances  and 
unless  abated,  become  emergencies  with 
the  passage  of  time,  for  example  the 
leaching  of  toxic  wastes  from  hazardous 
waste  disposal  sites.  Although  the  exact 
number  of  spills  is  unknown,  estieiates 
prepared  for  EPA  for  all  non-oil 
chemicals  project  an  annual  average  of 
2,216  spills  in  excess  of  100  gallons  each 
year  from  1978  through  1982. 

The  Nation  is  not  currently  organized 
to  deal  effectively  with  all  such 
emergencies.  The  private  sector  is 
primarily  responsible  under  law  for 
cleanup  of  hazardous  substances  epills 
and  releases.  Many  large  chemical 
companies  and  transporters  are 
organized  to  respond  to  emergencies. 
However,  many  smaller  manufacturers 
and  transporters  are  not. 
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When  industry  fails  to  clean  up  a  spill, 
the  Government  must  take  over.  Most 
State  and  local  emergency  response 
plans  and  funds  for  paying  for  clean-up 
are  inadequate.  The  Federal  EPA  and 
U.S.  Coast  Guard  have  the  authority  and 
capability  to  send  in  expert  response 
teams,  track  down  perpetrators,  offer 
technical  assistance  and  organize  a 
cleanup.  However,  Federal  efforts  to 
respond  to  these  emergencies  have  been 
hampered  by  overlapping  authorities,  by 
disputes  over  what  and  how  substances 
should  be  designated  hazardous  for 
purposes  of  extending  this  kind  of  aid 
and  by  the  absence  of  contingency  funds 
for  spills  on  land. 

The  Government  also  does  not  have 
adequate  funds  or  mechanisms  for 
providing  relief  or  compensation  to 
victims  of  a  spill  or  for  cleanup  of 
abandoned  waste  sites. 

The  TSSC  established  a 
Subcommittee  on  Chemical  Emergencies 
to  look  into  these  problems.  The 
Siibcommittee  worked  closely  with  the 
EPA  Task  Force  on  Environmental 
Emergencies,  which  during  the  same 
period  was  examining  EPA's  ability  to 
respond  to  such  situations.  The  TSSC 
found  that  private  and  Government 
ability  to  respond  to  spills  could  be 
improved  through  better  contingency 
planning,  through  better  response 
procedures,  and  through  establishment 
cf  contingency  funds.  The  TSSC 
recommendciiuns  are  as  foUows: 

•  Contingency  Planning.  Ihe  National 
Contingency  Plan  coordinates  all 
i-oderal  efforts  in  the  event  of  a  spil!  of 
Oil  or  a  designated  hazardous  substance 
in  navigable  water.  The  TSSC 
recommends  that  this  be  expanded  to 
covv3r  environmental  emergencies  on 
land  as  well.  In  addition,  provisions 
shou'd  be  added  regarding  follow-up  on 
environmental  and  health  damages,  both 
acu'e  and  chronic.  The  TSSC  further 
recommends  that  EPA  and  DOT  develop 
guidelines  for  State  contingency 
planning:  and  that  EPA  and  the  Coast 
Guard  develop  guidelines  for  industry 
plans  for  responding  to  spills,  accidents 
and  other  releases. 

•  Federal  Response.  The  TSSC 
recommends  that  EPA  and  DOT 
regulariz-j  and  make  uniform  their 
requirements  for  reporting  of  spills;  that 
a  single  source  of  timely,  accurate, 
uniform,  and  complete  inform.ation  on  a 
substance  be  established  within  the 
Chemical  Substances  Information 
Network  (CSIN)  for  use  in  emergencies; 
that  EPA  with  other  agencies  develop  a 
plan  for  doing  quick  assessments  for 
substances  not  adequately  covered  by 
the  system  above;  and  that  EPA  develop 


standards  for  cleanup  and  site 
restoration  in  the  event  of  a  spill. 

•  Superfund  Legislation.  The  TSSC 
recommends  adoption  of  the  proposed 
Oil.  Hazardous  Substances,  and 
Hazardous  Waste  Response.  Liability 
and  Compensation  Act  to  provide 
contingency  funds  for  the  Federal 
Government  to  respond  to  and  clean  up 
inactive  hazardous  waste  disposal  sites 
and  spills,  whether  on  land  or  water, 
and  provide  soma  compensation  to 
victims  for  economic  losses. 

•  Training.  EPA  and  the  Coast  Guard 
should  combine  their  training  efforts  and 
give  a  single  Federal  training  course  to 
State  environmental  officials  who  will 
direct  emergency  responses.  In  addition. 
EPA  and  DOT  should  work  with  the 
National  Fire  Prevention  and  Control 
Academy  to  provide  special  training  to 
firefighters  in  handling  of  hazardous 
substances. 

•  Prevention.  The  TSSC  recommends 
that  EPA  and  the  Departnient  of  Justice 
should  continue  their  efforts  under 
relevant  laws  to  riequire  cleanup  of  spills 
by  responsible  pa-ties.  They  should  also 

.consider  and  maWe  recommendations  for 
improving  the  co^  recovery  mechanisms 
authorized  by  Sedtion  311  of  the  Clean 
Water  Act.  EPA.  DOT.  and  the  Small 
Business  Admini^ration  should  explore 
the  feasibility  of  astablishuig  tax  or 
other  incentives  for  small  companies  to 
improve  their  capabilities  for  responding 
to  emergencies. 

Regulatory  Progn  nis  and  The;r 
Coordination  (Ch  ipter  VI J 

Over  two  dozei  laws,  sime  cf  them 
overlapping,  gran  au'horiiy  for  federal 
regulation  of  toxii  chemicals. 

The  multiplicitj  of  approaches 
resulting  from  the  variety  of  statutory 
requirements  has  jositive  effects.  It 
reflects  real  differences  in  the  types  of 
toxic  substances   irublems  and  thi^ir 
solutions.  Howev  t.  coordination  is 
essential  in  order  to  ensure  consistency 
of  regulatory  actic  ns,  efficenl  use  of 
pubhc  and  private  resources,  and 
attention  to  the  m  3st  significant 
hazards. 

On  the  whole,  t  le  TSSC  found  this 
legislative  author^y  to  be  adequate,  but 
in  two  areas  it  requires  strengthening- 
authority  for  uniform  liability  and 
compensation  for  hazardous  substances 
pollution  damage^,  including  those  from 
abandoned  waste  sites  (see  Chapter  V), 
and  coverage  of  cosmetics,  which  is 
currently  less  comprehensive  than  for 
food,  drugs,  and  other  chemical 
substances. 

Cosmetic  manufacturers  are  not 
required  to  inform  the  Food  and  Drug 
Administration  about  product 


ingredients,  results  of  any  prior  testing, 
or  any  adverse  reactions  reported.  Some 
manufacturers  volunteer  the 
information,  but  with  limited  access  to 
complete  information,  the  burden  of 
proof  is  on  the  government  to  show  that 
a  cosmetic  may  be  injurious  as  used  or 
that  its  labeling  may  be  false  or 
misleading.  Without  either  the 
information  or  the  authority  to  compel 
manufacturers  to  provide  jt,  the 
determination  of  risk  and  the  ability  to 
take  regulatory  action  are  severely 
limited. 

Despite  the  statutes  and  their 
authorities,  regulatory  resources  are 
limited  compared  to  the  job  to  be  done. 
Progress  has  been  alow  in  setting 
standards  and  in  fulfilling  other 
statutory  mandates.  The  Environmental 
Protection  Agency  and  the  Occupational 
Safety  and  Health  Administration  have 
set  standards  for  only  a  handful  of  air, 
water,  workplace,  and  drinking  wafer 
pollutants  over  the  last  decade.  The 
regulatory  response  often  seems  like  a 
"chemical  of  the  week"  approach  rather 
than  a  planned  strategy.  Regulation  of 
toxic  chem.icals  will  continue  to  be  slow 
and  somewhat  ad  hoc  because  of 
constraints  of  scier^tific  knowledge, 
resources,  and  complexity  of  the  social, 
economic,  political,!  legal,  scientific,  and 
technical  factors  tojbe  considered. 

The  regulatory  agencies  are  taking 
steps  to  speed  the  regulatory  process 
and  to  achieve  con!  isfency  and 
coordination  amonj  programs. 
Individual  agpnr.ies  are  making  use  of 
"generic"  policies  or  reguIatiOi^s,  i.e.. 
they  are  covering  s;  milar  hazards  at 
once  instead  of  ind  vidua liy,  in  order  to 
simplify  and  shorte  i  regulatory 
proceedings.  Collectively,  the  regulatory 
agencies  are  cooperating  through  the 
Interagency  Regula  ory  Liaison  Group  ' 
in  the  development  of  compatible 
approaches  to  screening,  testing,  and 
risk  assessment,  in  ihe  development  of 
regulatory  standarcls,  compliance  and 
enforcement,  and  in  the  use  of  field 
personnel  and  facilities. 

A  shortcoming  in  federal  regulation  is 
the  failure  to  develop  new  approaches 
to  the  costs  and  benefits  of  regulation. 
Many  of  the  laws  and  agency  policies 
regarding  toxic  chei^icals  regulation 
calls  for  some  consiideration  of  these 
factors;  for  some  hazards  the  laws 
require  adequate  protection  of  human 
health  "to  the  extent  feasible."  Some 
agencies  use  cost-benefit  analysis  as 
one  of  several  tools  in  making  decisions; 
others  consider  present  methods  and 
data  bases  too  limited  to  do  so. 


'The  IRLG  is  composed  of  EPA,  OSHA.  CPSC, 
and  the  Food  Safety  and  Quality  Service  of  the 
Department  of  Agricultur*. 
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The  benefits  of  regulation — ^pain  not 
suffered,  lives  not  lost — are  especially 
difficult  to  quantify.  Another  practical 
difficulty  is  how  to  handle  uncertain  but 
suggestive  evidence  of  harmful  effects  of 
substances.  Further,  benefits  may  be 
underestimated  if  the  total  costs  of 
regulating  a  substance  are  compared  to 
only  the  one  hazard  that  is  the  subject  of 
the  particular  regulation,  rather  than  to 
the  effects  from  the  chemical's  entire  life 
cycle. 

Costs  are  also  difficult  to  estimate. 
They  may  be  over-estimated  if  long  run 
adjustments  in  the  economy  are  not 
considered — such  as  substituting  less 
risky  substances  for  the  one  being 
regulated.  On  the  other  hand,  they  may 
be  underestimated  if  possible  adverse 
effects  of  alternative  substances  are  not 
anticipated,  or  if  the  indirect  costs 
associated  with  disruption  to  the 
industry  are  ignored. 

Despite  inherent  lim.itations  of  cost- 
benefit  analysis  in  general  and  the 
errors  and  omissions  that  are  frequently 
made  when  cost-benefit  analysis  is 
applied  to  toxic  substances  regulation, 
improvements  in  analytical  methods  will 
help  the  agencies  to  select  consistent 
and  cost  effective  ways  to  reduce 
risks — i.e..  to  achieve  the  greatest 
protection  of  human  health  and  the 
environment  that  is  possible  with 
available  resources. 

Recognizing  that  coordination  of  toxic 
substances  programs  is  necessary  to 
make  efficient  use  of  avai'ablp 
reso'jrces,  the  TSSC  recommends  thai 
the  IRLG  agencies  identify  the  st..ige  and 
aspects  of  the  regulatory  process  for 
which  closer  coordination  would  be 
desirable  and  most  cost  effective. 
Certain  present  IRLG  activities  should 
be  continued  and  expanded:  developing 
regulations  for  selected  chemicals  of 
common  interest;  defining  new  resoarch 
initiatives;  developing  common 
approaches  to  risk  assessment; 
developing  compatible  testing  standards 
and  guidelines;  and  encouraging 
inteiaction  among  the  agencies  at  the 
Federal,  State,  and  local  levels.  Further, 
if  the  regulatory  agencies  are  to  respond 
fully  to  the  legislative  mandate  and 
public  health  problems  posed  by  toxic 
chemicals,  their  resources  muFt  be 
enhanced. 

The  Regulatory  Council  in  clo.se 
cooperation  with  the  agencies,  is  asked 
to  undertake  a  major  effort  to  improve 
ms-thods  for  estimating  costs  and 
benefits  of  regulation  and  for  evaluating 
thr;m.  The  TSSC  also  recommends 
increased  use  of  generic  approaches  to 
identification  and  assessment  of 
chemical  risks,  increased  funding  of 
public  participation  in  the  regulatory 


process,  and  development  of  a 
coordinated  labeling  strategy  by  the 
IRLG  agencies  together  with  the 
Department  of  Transportation. 

TSSC  also  urges  the  Administration  to 
develop  and  support  legislation  for 
strengthened  cosmetic  regulation, 
including  authority  for  the  Food  and 
Drug  Administration  to  obtain  test  data 
and  other  information  from  industry  and 
including  an  increased  inspection 
authority  for  FDA. 

Cancers  and  Carcinogens:  Prevention 
Policy  (Chapter  VIIJ 

Cancer  is  the  only  major  cause  of 
death  that  has  continued  to  rise  since 
1900.  It  is  now  second  only  to  heart 
disease  as  a  cause  of  death  and  is 
responsible  for  the  loss  of  400,000  lives 
each  year.  Infectious  diseases  have 
dropped  dramatically  since  the  turn  of 
the  century,  and  the  average  age  of  the 
U.S.  population  has  increased.  B-jt  even 
after  correcting  for  age,  both  mortality 
(deaths)  rates  and  incidence  (new  cases) 
are  increasing. 

It  is  now  recognized  that 
environmental  (non-genetirl  factors 
contribute  to  the  great  majority  of 
cancer  cases  seen.  Studies  show  that 
most  cancer  cases — perhaps  as  mamy  as 
80  to  90  percent — are  not  just  a  legacy  of 
race  or  genetic  heritage  but  are  also  a 
function  of  cultural  and  physical 
enviroiunents  and  of  personal  habits. 
Many  now  believe  that  a  cancer  is  likely 
to  be  the  result  of  several  causative 
agents,  some  of  which  are  potentially 
preventable.  Cancers  also  appear  to  be 
multi-staged,  and  various  environmental 
factors  may  affect  different  stages  in  the 
progression  to  mslignancy. 

Studying  this  group  of  diseases  and 
their  causes  is  complicated  by  the  fact 
that  typically  there  is  a  latency  period  of 
15-40  years  between  initial  exposure  to 
the  agen!(5)  that  cause  cancer  and  tlie 
clinical  appearance  of  tumors. 
Epidemiology  is  and  will  continue  tc  be 
an  important  tool  in  the  study  of  human 
cancer  risks,  but  scientists  generally 
agree  that  animal  tests  are  a  valid  and 
essential  means  of  identifv  ing  potential 
human  carcinogens.  Such  tests  provide  a 
more  rapid  and  less  expensive  means  of 
identifying  these  substances  than  trying 
to  trace  an  exposed  human  population 
over  a  20  year  period.  Animal  tests  have 
suggested  that  many  substances 
previously  thought  to  be  safe  are  in  fact 
carcinogenic.  Nevertheless,  most 
substances  are  net  capable  of  causing 
cancer,  even  when  tested  at  high  doses. 

Since  passage  of  the  National  Cancer 
Act  in  1971,  the  nations  cancer  policy 
has  emphasized  basic  understanding  of 
the  basic  biological  and  biochemical 


bases  of  cancer;  better  methods  of 
intervention,  diagnosis  and  treatment; 
and  identification  of  environmental  and 
genetic  causes  of  cancer.  Individuals 
and  groups  are  exposed  to  potentially 
carcinogenic  substances  through  food, 
the  workplace,  consumer  products, 
tobacco  products,  drugs,  and  air  and 
water  pollutants.  Regulations  of  these 
substances  is  aimed  at  reducing  or 
eliminating  human  exposures. 

As  federal  agencies  have  begun  t|D 
regulate  exposure  to  carcinogens  in  the 
past  decade,  recurring  problems  have 
arisen  determining  whether  a  subslj 
may  cause  cancer,  assessing  the  ca 
risk,  establishing  regulatory  priorit 
and  taking  regulatory  action.  Vinu^ 
all  aspects  of  cancer  prevention  pc 
have  been  extensively  examined 
the  federal  goveriunent  since  form4tion 
of  the  TSSC,  through  the  policies  aid 
procedures  of  EPA,  OSHA,  CPSC.^e 
IRLG  Risk  Assessment  Work  Gro-a  )  and 
others. 

Publication  by  the  IRLG  agencieu  of 
the  scientific  bases  for  identificati(  n  of 
potential  carcinogens  and  estimation  of 
risk  is  an  important  step  in  achieviig 
consistent  agency  policies. 

Underlying  regulatory  decisions;  on 
potential  carcinogens  and  the  ageu  cy 
poHcies  are  principles  basic  to  the 
identification  of  potential  human 
carcinogens: 

•  Properly  qualified  animal  testi  are 
accepted  as  valid  ways  to  identify 
chemical  substances  that  may  cau  e 
cancer  in  humans.  Experimental 
animals,  such  as  mice,  rats  and 
hamsters,  are  appropriate  test  spei  ies 
and  have  been  used  extensively  si  ice 
the  1930s.  In  all  but  one  or  two  cas  »s. 
chemicals  that  are  known  to  caus« 
cancer  in  humans  have  also  been  fcund 
to  cause  cancer  in  small  rodents. 
Several  substances  first  identified 
causing  cancer  in  rodents  have  lat  ir 
been  confirmed  as  carcinogenic  in 
humans. 

•  Established  test  protocols,  wh  ch 
include  administration  of  high  test 
doses,  are  appropriate  and  valid 
mpthods  for  identifying  potential 
carcinogens  in  humans.  The  intrin  ic 
carcinogenic  character  of  a  chemi(  al 
substance  is  independent  of  dose    >vel. 

I  Iigh  test  doses  make  this  charactj  ristic 
easier  to  discern. 

•  Methods  do  not  now  exist  for 
determining  a  "safe"  threshold  lev  si  of 
exposure  to  Carcinogens.  Uncerta;  ities 
in  the  dose-response  relationship 
between  specific  exposures  and  c«  ncer 
risk,  unknown  factors  that  influen(  e 
individual  susceptibility  to  cancer, 
unpredictable  interactions  among 
cancer-causing  agents  prevent 
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determinations  of  safe  levels  for  human 
exposure  to  a  carcinogen,  however 
small,  is  regarded  as  an  addition  to  the 
total  carcinogenic  risk. 

•  Methods  for  quantifying  the 
estimated  human  risks  from  a  given 
exposure  to  a  potential  carcinogen  can 
provide  only  approximations  of  the 
actual  risk. 

The  TSSC  recommends  that  the 
agencies  responsible  for  the  regulation 
of  potential  carcinogens  continue  to 
identify  and  evaluate  ways  to 
streamline  their  procedures.  Agencies 
should  seek  to  place  the  burden  of  proof 
on  proponents  of  use  or  exposure  to  a 
substance.  The  IRLG  agencies  should 
seek  to  adopt  generic  policies  for 
carcinogens,  and  establish  procedures 
for  taking  interim  regulatory  actions 
prior  to  the  time-consuming  process  of 
establishing  permanent  standards  and 
regulations,  wherever  possible  under 
law. 

The  TSSC  further  recommends  that 
the  IRLG  agencies,  as  well  as  the 
National  Cancer  Institute,  the  NIEHS 
and  other  agencies,  should  seek  to 
educate  the  public  about  policies  and 
procedures  that  are  currently  widely 
misunderstood.  These  include  use  of 
laboratory  animal  tests  to  determine 
potential  human  carcinogenicity,  and 
the  fact  that  there  is  no  current  method 
for  determining  a  threshold  of  "safe" 
level  for  human  exposure  to  a 
carcinogen. 

International  Issues  (Chapter  VIII) 

Toxic  substances  control  problems 
affect  all  nations,  both  industrialized 
and  developing,  in  their  efforts  to 
protect  human  health  and  the 
environment.  Especially  in  view  of  the 
new  emphasis  on  prevention,  the  United 
States  and  other  industrialized  nations 
share  responsibility  to  provide 
information  and  assistance  to  less 
developed  countries  so  that  they  can 
avoid  mistakes  made  by  the 
industrialized  nations.  Even  countries 
that  may  never  become  chemical 
producers  are  often  the  unwitting 
recipients  of  hazardous  substances  and 
products  exported  by  countries  in  which 
they  are  banned  or  are  severely 
restricted. 

There  is  growing  recognition  of  the 
need  to  consider  toxic  substances  in  a 
global  context.  Because  many  toxic 
substances  cross  national  boundaries  or 
affect  the  global  commons,  they  can  be 
controlled  only  through  concerted 
■  international  action  or  similar  actions 
by  individual  nations. 

Many  governments  are  developing  or 
have  recently  enacted  laws  that  provide 
for  assessment  of  the  effects  of 


chemicals  in  commerce  and/or  at  the 
premarket  stage  and  for  their  regulation. 
These  laws  have  as  a  common  objective 
the  protection  of  human  health  and  the 
environment.  Countries  are  concerned 
that  dififerences  in  regulation  will  strain 
resources  (e.g.,  if  one  country  would  not 
accept  test  data  from  another  country) 
or  lead  to  barriers  to  world  trade. 
Although  absolute  uniformity  of 
regulatory  approaches  among  countries 
is  not  considered  possible  or  desirable, 
mutual  confidence  among  nations  in 
each  other's  control  measures  is 
essential. 

Developing  international  consistency 
in  toxic  substances  control  is  not  easy, 
however.  Diffa-ences  among  countries  in 
social,  political,  economic,  cultural,  and 
technological  values  and  experience 
lead  to  differences  in  interpreting 
scientific  data  and  considering  the  risks 
and  benefits  of  control.  Impediments  to 
international  exchange  of  information 
are  even  greater  than  those  hindering 
exchange  among  domestic  agencies. 

With  these  difficulties  coupled  with 
the  fact  that  most  countries  are 
preoccupied  with  developing  toxic 
substances  controls  within  their  own 
boundaries,  it  would  be  tempting  to 
delay  international  efforts  until  internal 
matters  stabilize.  There  are  reasons  why 
national  and  international  strategies  are 
and  should  be  proceeding 
Bimultaneously:  to  develop  consistent 
approaches  before  implementation  of 
individual  national  control  program* 
will  restrict  flexibility  to  do  so,  to  begin 
early  on  the  many  complex  issues  for 
which  extensive  consultations  will  be 
required  prior  to  international 
agreement,  and  to  permit  some  early 
agreements  to  contribute  to  solutions  of 
other  problems  in  sequence. 

The  TSSC  reviewed  recent 
international  toxic  substances  activities 
and  recommends  that  the  United  States 
continue  its  vigprous  support  of  efforts 
to  achieve  consistency  among  nations  in 
the  control  of  toxic  substances. 
Consistency  is  especially  important  in 
the  areas  of  good  laboratory  practices, 
chemical  nomenclature  and  key  terms 
relating  to  toxic  substances  control,  and 
data  requirements  for  new  chemicals  in 
international  commerce.  The  Chemicals 
Program  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  is  singled  out  for 
particular  support.  Additional  areas  for 
which  improved  international 
cooperation  and  information  exchange 
should  be  promoted  are  the 
identification  of  potentially  dangerous 
chemicals  and  the  development  of 
related  health  and  safety  data; 
development  of  methods  for  assessing 


risks  and  benefits:  acquisition  of 
technical  information  on  safe 
production,  use,  and  waste  disposal;  and 
development  of  ways  to  respond 
cooperatively  to  chemical  crises.  The 
results  of  these  efforts  should  become 
the  basis  for  agreement  on  an 
international  convention  for  toxic 
substances  control. 

Additional  TSSC  recommendations 
cover  more  specific  needs:  obtaining 
international  agreement  on  notification 
between  governments  of  hazardous 
substances  exports  and  on  uniform 
labeling  of  hazardous  substances  in 
international  commerce;  facihtating 
sharing  among  countries  of  technical 
information  relating  to  environmental 
and  health  effects  of  toxic  substances 
and  their  safe  production,  use,  and 
disposal;  obtaining  more  accurate  data 
on  the  export  and  import  of  chemicals 
regulated  or  proposed  for  regulation; 
sharing  information  and  developing 
uniform  criteria  relating  to  land  and 
ocean  disposal  of  hazardous  wastes; 
and  implementing  the  provisions  of 
Executive  Order  12114  regarding 
environmental  review  of  certain  major 
goverrmient  actions  that  have  effects 
outside  the  United  States. 
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46463,  46464,  47093,  47939- 
47942 

33 45397,  46464 

611 45398,  46285 

674 45398,  46286 

810 47902 

Proposed  Rules: 

17 47862 

20 47246 

216. » 46903 

402! 47862 

405 47862 

530 45654 


540 .47123 

61 1 46903,  471 24 

652 45227 

672 471 24 

810 .47386 
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Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tlia  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday /Thureday  of  Tueeday/ Friday). 


This  is  a  voluntary  pfogram.  (See  OFR  NOTICE 
FR  32914,  August  6,   1976.) 


Monday 

DOT/SECRETARY* 


Tueaday 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


D0]7FAA__. 

DOT/FHWA_ 
DOT/FRA 


USDA/FNS 


USDA/FSQS 


USDA/REA 


DOT/NHTSA^ 
DOT/RSPA 

DOT/SLS 

DOT/UMTA 
CSA 


MSPB/OPM 


LABOR 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  tie  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Thuradey 

DOT/SECRETARY* 


DOT/COAST  GUARD 


USpAMSCS_ 
USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOt/FRA 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOI 


DOT/SLS 


I 


HEW/  :DA 


DOT/UMTA 
CSA 


Comments  on  this  prfigram  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Progfam  Coordinator   Office  of 
the  Federal  Register,  National  Archives  and 


•NOTE:  As  Of  July  2,  '1979,  atl  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


R>?cords  Service 
DC 


Generd; 

2C4C 


,Admlnl.st'p^ 


REM'NDpos 


The  Itenns  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 

include  effective  dates  that  occur  w-thin  14  days  of  publication. 
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ENVIRONMENTAL  PROTECTION  AGENCY 
41429       7-17-79  /  Approval  and  Revision  of  the  Penn. 

ImpltTTcni.itifin  Plan 

List  of  Public  Laws 

Last  Listing  August  13, 1979 

lliis  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

piiniphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington.  B.C. 

20402  (telephone  202-275-3030). 

H.R.  4476  /  Pub.  L.  96-49    "Higher  Education  Technical 

Amendments  of  1979"  (Aug  13,  1979;  93  Stat.  351)  Price- 

$.75 

H.J.  Res.  19  /  Pub.  L.  96-50     "National  Lupus  Week"  (Aug   13 
1979;  93  Stat.  356)  Price:  S.75 

H.J.  Res.  209  /  Pub.  L  96-51     "National  Diabetes  Week"  (Aug  13 
1979,  93  Stat.  357)  Price:  $.75 

S.  1318  /  Pub.  L.  96-52    To  amend  title  1 3  of  the  United  States  Code 
to  provide  a  limited  exemption  to  the  Bureau  of  the  Census 
from  the  provisions  of  section  322  of  the  Act  of  June  30 
1 932.  (Aug.  1 3.  1 979;  93  Stat.  358)  Price:  S.75 


Just  Released 


CO  1)1    O '^  FEDERAL  REGULATIONS 
(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Title  7— Agriculture 
(Parts  1120  to  1199) 


[A  Cuviulative  checklist  o/CFRiss 
of  the  Federal  Register  each  mon 
of  current  CFR  volumes,  compri 
month  in  the  LSA  (List  of  CFR 
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PLEASE  D(  >  A'Or  DETACH 


MA'L  ORDER  FORM  To: 

Superintendent  of  Documents,  Govdrnmcnt  Printing 

Er.closid  f>id  $ (check  or  money  order)  or  charge  to 

Please  send  rie copies  of: 


Name 


PLSASE  PILL  IN  MAILING  LABEL 

BELOW  Street  address  . 

City  and  State 


FOR  PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE 


Price 


Amount 


$4.50      $. 


ances  for  1978  appears  in  the  first  issue 
under  Title  L  In  addition,  a  checklist 

iing  a  complete  CFR  set,  appears  each 
ions  Affected)] 


3fiice,  Washington,  D.C.     20-402 
K>  Depo>it  Account  No , 


ZIP  Code 


A3DRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  ZIP  (ODE 


FpR'JSEOFSUPT.DOCS. 

Enclose  J 

To  be  mailed 
.  --later 


-- . -Subscription 

Refund-. 

Postage 

Foreign  Handl'np 


SLJ-ERir.TENDENr  OF  DOCUMENTS 

L'.S.ICOVIRNMENT  PRINTING  OFFICE 

VCA^IIINGTON,   DC.       20402 


POST. 
U.S.  GOVERN 
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OFFICIAL  BUSINESS 


AND  FEES  PAID 

NT  PRINTING  OFFICE 

375 

SPECIAL   F(IURTH  CLASS   RATE 
BOOK 


Natne  

Street  addrecs  . 
City  and  State 


...  ZIP  Code . 
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Vol.  44— No.  161 

BOOK  1: 

?  AGES 

4c  •4^-48486 
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Book  1  of  2  Books 
Friday.  August  17.  1979 


Highliqhts 


48141     President's  Commission  on  the  r-    eca  st 
Executive  Order 

48147     Fire  Prevention  Week    Presidential  proclaBnation 

48145     Firefighters'  Memorial  Sunday    Presidential 
proclamation  , 

48143     Office  of  Management  and  Budget    Executive 
Order 


48149    National  School  Lunches    USDA/FNS 
program  requirements;  effective  ft-17-79 


alters 


48157     Child  Nutrition    USDA/FNS  amends  the  School 
Breakfast  Program  regulations;  effective  7-1-79 

48185     Comprehensive  Employment  and  Training 

Labor/ETA  specifies  when  funds  under  the  Act  may 
be  used  with  respect  to  religiously  affiliated 
elementary  and  secondary  schools  and  other 
religious  activities;  effective  9-17-79 


48638     Federal  Employee  Parking    0MB  establishes 
policy  regarding  fees  to  be  charged  for  certain 
facilities  (Part  VII  of  this  issue) 

48191     Income  Tax    Treasury/IRS  promulgates  rule 

rejating  to  mergers  and  consolidations  of  retirement 
plans  and  transfers  of  plan  assets  or  habilities 

CONTINUED  INSIDE  , 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  • 
appearing  in  the  Federal  Register. 
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Income  Tax    Treasury/IRS  proposes  rules  relating 
to  investment  credit  employee  stock  ownership 
plans  [TRASOP's)  that  provide  for  an  extra  one-half 
percent  credit 


48269 


48169     Banks    Treasury/Comptroller  adopts  course  for  the 
estabhshment  of  domestic  branches  and  seasonal 
agencies,  and  customer-bank  communication 
terminal  branches;  effective  8-17-79 

48160     Financial  Status    USDA/FmHA  amends  its  rules  to 
protect  applicants  from  unauthorized  use  or 
disclosure  of  information;  effective  8-17-79 

48632     Wages  and  Prices    CWPS  proposes  to  simplify 
and  streamline  procedural  rules;  comments  by 
9-17-79  (Part  VI  of  this  issue) 

48274     Educational/Scientific  Diving    Labor/OSHA 
request  comments  on  present  requirements  for 
safety  and  health  protection  of  involved  employees; 
comments  by  10-15-79 


48618 


Consumer  Products    CPSC  reorganizes  and 
amends  a  portion  of  its  rules  on  developing 
proposed  safety  standards;  effective  8-17-79  (Part  V 
of  this  issue) 


48163 


Contract  Disputes  DOE  provides  procedures  for 
appeals  filed  pursuant  to  the  Act  of  1978;  effective 
3-1-79;  comments  by  9-17-79 


48598     Low  Acta  Pet  Foods    HEW/FDA  revises  current 
good  manufacturing  practices;  effective  9-17-79 
(Part  IV  of  this  issue) 


48264     Nuclear  Meac-e     HEW/FDA  issues  notice  of   • 
intent  to  develop  recommendations  for  quality 
assurance  programs;  comments  by  12-17-79 

48186     Antibiotic  Drugs    HEW/FDA  rules  on  testing 

method  for  tetracycline  hydrochloride  for  human 
and  animal  use 

48171     Natural  Gas  Po.cy    DOE/FERC  prescribes 

guidelines  for  seeking  interpretations  under  the  Act- 
effective  8-7-79;  comments  by  9-12-79;  hearinc  on  ' 
9-12-79 


48429     Sunsftifie  Ac  Meet'nas 


Separate 


of  This  Issue 


48490 
48548 
48598 
48618 
48632 
48638 


Partll,  LaDo'/MSHA- 
Partlll,  Labor/ ESA 
PartIV,,  HEW   FDA 
Part  V   CPSC 
Pan  Vi,  CWPS 
Part  VII,  0MB 


48398 
48397 


48346 


48162 


48160 


48230 
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The  President 

EXECUTIVE  ORDERS 
48141      Holocaust,  President's  Commission  on  the  (EO 

12151) 
48143     Management  and  Budget,  Office  of.  Director  (EO 

12152) 

PROCLAMATIONS: 
48145     Firefighters'  Memorial  Sunday  (Proc.  4671) 
48147     Fire  Prevention  Week  (Proc.  4672) 

Executive  Agencies 

Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 
48307         Compliance  and  Enforcement  Proceedings 
Committee 

Aging,  Federal  Council 

NOTICES 
48342     Meetings  (2  documents) 

Agricultural  Marketing  Service 

RULES 

48160     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 

NOTICES 
Meetings: 
48315         Scientific  Advisory  Board 


Air  Quality  National  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
Atmospheric  Dispersion  Modeling  Review  Panel 
Formation,  Transport  and  Control  of 
Photochemical  Oxidants  Review  Panel 


Aicohoi   Dug  ADuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
Advisory  committees;  September  (2  documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Scabies  in  cattle 
Plant  quarantine,  domestic: 

Japanese  beetle;  correction 
Plant  quarantine,  Hawaiian  and  territorial: 

Fruits  and  vegetables;  hearing 


Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
48316         Fort  Ord,  Calif. 

Meetings: 
48316         Science  Board 

Blind  and  Other  Severely  Handicapped 
Committee  for  Purchase  From 

NOTICES 

48315     Procurement  list,  1979,  additions  and  deletiofs 
Civil  Aeronautics  Board 

NOTICES 

48308     Certificates  of  public  convenience  and  necessity; 
applications 
Hearings,  etc.; 

48308  Love  Field;  interstate  service 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

48309  New  Mexico 
48309         Texas 

Commerce  Department 

See  Industry  and  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Comptroller  of  Currency 

RULES 

48169     Branches,  customer-bank  communication  terjninal 
branches  (CBCT),  relocations,  and  title  char 

Consumer  Product  Safety  Commission 

RULES 
48618     Safety  standards  development,  proposed 

NOTICES 

Meetings: 
48315        Toxicological  Advisory  Board 

Customs  Service 

NOTICES 
48411      Tuna  and  tuna  products  from  Costa  Rica;  im|)ort 
prohibition,  removal;  correction 

Defense  Department 

See  Air  Force  Department;  Army  Departmen  ; 
Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
48320         Enserch  Exploration.  Inc. 

Motor  gasoline  marketing  and  distribution: 
48320         Texaco,  Inc.;  application  to  terminate  in      ' 

Montana,  Idaho,  Washington  and  North  Dakota 

Natural  gas  exportation  and  importation;  petitions: 
48322         Great  Lakes  Gas  Transmission  Co. 
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48323,        Midwestern  Gas  Transmission  Co.  et  al.  (2 

48324         documents) 

4832'         Montana  Power  Co. 


Employment  and  Training  Administration 

Coiiiprehensive  Employment  and  Training  Act 
programs: 

Sectarian  activities 
Senior  community  service  employment  program: 

Income  criteria  for  eligibility:  correction 


4S185 

482C  ' 

48543 


48' 


48317. 
48318 
48319 


4331^ 
483'6 

4831D 


482C4 


48202 
48202 
48203 


48285 


48337 


48160 


Employment  Standards  Adm  "  st^atlon 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decision^, 
modifications,  and  supersedeas  decisions  (Ark., 
Fla.,  Hawaii,  Idaho,  Iowa.  La.,  N.J.,  N.Y..  Okla.. 
Tex.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission; 

Intergovernmental  and  Institutional  Relations 

Office  (DOE). 

RULES 

T"^*-  ict  appeals;  rules  and  procedures 

SCTiCES 

Meetings: 
National  Petroleum  Council  (3  documents) 

Uranium  mill  tailings  sites  for  remedial  action, 
designation 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Washington.  Wash.;  channel  improvements 
San  Antonio  Channel  Improvement  Project, 
Bexar  County.  Tex. 
Seacrest  Marina.  Elliott  Bay,  Wash. 

E'^vironmental  Protection  Age"'-:, 
RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Motorcycle  engine  families  certification  criteria; 

technical  amendment 
Air  quality  implementation  plans;  delayed 
compliance  orders; 

Kansas 

Ohio  (2  documents) 

PfiOPOSED  RUi.ES 

Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations  (Colo.) 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements,  weekly  receipts 

Farmers  Home  Administration 

RULES 

Financial  privacy  rights;  records  disclosure 


48225 


48225 


48178 


48299 


48287 


48303 


fedeia,  Commun.catio-'s  Conmissson 

RULES 

Commercial  radio  operators;  restricted 
radiotelephone  operator  permits;  temporary 
authorizations  system;  effective  date 
Radio  broadcasting: 

Educational  FM  broadcast  stations, 

noncommercial;  agreement  with  Canada  on 

movement  to  commercial  band 
Radio  services,  special: 

Induction  cooking  ranges;  certification 
PROPOSED  RULES 
Communications  equipment: 

Wireless  inflight  entertainment  system  operation 
Practice  and  procedure: 

Fee  refunds  and  future  fees 
Television  broadcasting: 

Cable  television;  program  log  maintenance; 

proceeding  terminated 


Federal  Election  Commission 

NOTICES 

48429     Meetings;  Sunshine  Act 


Federal  Emergency  Ms^ageme"'  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
48222         Connecticut  et  al.  1 

48221         Washington  et  al. 

Flood  insurance;  special  hazard  areas: 
48224         New  Jersey  et  al.  . 

PROPOSED  RULES 

Flood  elevation  determinatioi^s: 

48285  Illinois 

48286  Indiana 

48287  Ohio 
NOTICES 

Disaster  and  emergency  areas: 

48342  Alabama 

48342  California 

48343  Indiana  (4  documents) 

48344  Louisiana 
48344,  Texas  (3  documents) 
48345 

48345  Virginia 

Federal  Ene.'gy  Reguiatory  Commss  o- 

RULES 

Natural  Gas  Policy  Act  of  1978: 
48180        Ceiling  prices  for  new  natural  gas  and  certain 

natural  gas  produced  from  Outer  Continental 

Shelf 
48171         Interpretations  and  declatocy  orders;  procedures 
48174         Pipeline  evidentiary  submissions  and  protests; 

requirements 
48184        Transcontinental  Gas  Pipe  Line  Corporation; 

exemption  from  curtailment  tariff  filing 

requirement 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
48262        Jurisdictional  agency  determinations; 

Commission  review  and  determinations 
48257         Rulemaking  proceedings,  superseded;  termination 

NOTICES 

Hearings,  etc.:  1 

48325  Colorado  Interstate  Gas  Co.l 

48326  Connecticut  Light  &  Power  Co. 
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48327  Consolidated  Gas  Supply  Corp. 

4832"'  Crown  Zellerbach  Corp. 

48 32 6  East  Tennessee  Natural  Gas  Co. 
4G328  Entex.  Inc.,  et  al. 

48329  Florida  Power  &  Light  Co. 
4S33C  Georgia  Power  Co. 

4    35:  Husky  Oil  Co. 

46  j3C  Indiana  &  Michigan  Electric  Co. 

48330  Kansas  City  Power  &  Light  Co. 

48331  Long  Island  Lighting  Co. 
48331  National  Fuel  Gas  Supply  Corp. 
48331  National  Gas  Storage  Corp. 

48324  Natural  Gas  Pipeline  Co.  of  America 
48331  Northern  States  Power  Co. 

48332,  Northwest  Pipeline  Corp.  (3  documents) 

48333 

48333  Nucor  Steel-Nebraska 

48333  Power  Authority  of  State  of  New  York 

48334  Public  Service  Co.  of  Indiana,  Inc. 

48334  South  Texas  Natural  Gas  Gathering  Co. 

48335  Southern  Indiana  Gas  &  Electric  Co. 

48336  Southern  Natural  Gas  Co. 
48336  Texas  Eastern  Transmission  Corp. 
48336  Texas  Sea  Rim  Pipeline,  Inc. 

Natural  Gas  Policy  Act  of  1978: 

48326,  Jurisdictional  agency  determinations:  preliminary 

48327  findings  (2  documents) 

48325  Transwestem  Pipeline  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 

48429  Meetings:  Sunshine  Act 


si^ri 


T 


43429 


i-eaerai  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
48345     Meetings 

Federal  Register  Office 

NOTICES 

48398     U.S.  Senate  procurement  regulations;  availability 
Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
48170        Mobile  Homes-Multiplex  Corp.,  et  aL 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Good  manufacturing  practices;  canning  low  acid 

pet  foods 

Tetracycline  hydrochloride  and  oxytetracycline 

hydrochloride;  dissolution  test 
Pineapple,  canned;  identity  standard;  correction 
Radiological  health: 

Electronic  products;  performance  standards; 

variance  approval  procedures 

PROPOSED  RULES 
Food  additives: 

Carragreenan.  etc.;  withdrawal;  correction 
Ice  cream,  frozen  custard,  ice  milk  and  sherbet; 
identity  standards 
Radiological  health: 


48598 


48 186 


48186 


48190 


48269 
48265 


agent  in  a 


-"r?-         Nuclear  medicine  facilities;  quality  assitrance 
programs 

NOTICES 

4F:4F     Advisory  committees,  panels,  etc. 

Food  additives;  petitions  filed  or  withdrai 
48351         American  Cyanamid  Co. 

Human  drugs: 
48351         Balcort  solution  and  vaginal  suppositories: 

approval  withdrawn;  correction 
48353         Chola-K  tablets,  etc.;  approval  withdratvn; 

correction 
48351         Estomul  liquid  and  tablets;  approval  wljthdrawn; 

correction 
48353         Hexamethonium  chloride  with  reserpine  or 

alseroxylon  and  meprobamate  with  peiltolinium; 

approval  withdrawn;  correction 
48351         Mephenoxalone  tablets  and  emylcamale  tablets; 

approval  withdrawn;  correction 
48351         Organic  nitrates  combination  drugs;  apjaroval 

withdrawn;  hearing  1 

48353         Sulthigel  Gel;  approval  withdrawn;  correction 

48353  Tablets  raupesine.  etc.;  approval  withdrawn; 
correction 

Labeling: 
48347         Potassium  iodide  as  a  thyroid-blocking  1 
radiation  emergency 

Meetings: 
48350         Advisory  committees,  panels,  etc. 
48347         Consumer  participation;  information  Exchange 

48355  Radiofrequency  sealers,  heaters,  and  glufrs 
hazards;  workshop 
Radiological  health: 

48354  Diagnostic  X-ray  examinations;  exposure 
recommendations 

Food  and  Nutrition  Service 

RULES 

School  breakfast  program.  National: 
48157         "School  with  severe  need";  minimum  Rational 
eligibility  criteria,  etc. 

School  lunch  program: 
48149        Nutritional  requirements 

NOTICES 

Meetings: 
48307         Maternal.  Infant  and  Fetal  Nutrition  Ni^tional 
Advisory  Council 

General  Services  Au.T..,n)s;.'at.or. 
See  Federal  Register  Office. 

Health,  Education,  ano  Welfare  Department 
See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 
NOTICES 

Committees:  establishment,  renewals,  tetminations, 
etc.: 

48356  Vital  and  Health  Statistics  National  Cammittee 

Heritage  Conse-va'io"  a-^d  Rt^ceat-o'"  Service 

NOTICES 

Wild  and  scenic  rivers  system;  additions; 
4SjS?         Lower  Little  Miami  National  Wild  and  Scenic 
River,  Ohio 


Federal  Register  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Content?? 


industry  and  Trade  Commissi  or 

Organization  and  functions. 

-6309         Export  Development  Bureau.  Deputy  Assistant 
Secretary 

intergovernmen'al  and  lis'  ^.,'■c"ai  Relations 
Off  ce  (DOE 

NC'ICES 

Puwerplant  and  Industrial  Fuel  Use  Act: 
48319         Areas  impacted  by  energy  development; 
approval:  listing 

interior  Depart'i-ent 

See  also  Heritage  Conservation  and  Recreation 
Service:  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 
PROPOSED  RULES 
■iSjvD  -d  Wildlife  Coordination  Act;  uniform 

procedures  for  federal  agency  compliance: 
environmental  assessment 

Internal  Revenue  Service 

RULES 

Income  taxes: 
4:i  1 9  ;         Mergers  and  consolidations  of  retirement  plans 
and  transfers  of  plan  assets  or  liabilities 

PROPOSED  RULES 

Income  taxes: 
48269         TRASOPs;  one-half  percent  credit 

International  Tr^de  Commission 

NOTICES 

5  3^2^      Meetings;  Sunshine  Act 

Interstate  Co-^Tf'e-ce  Co^  — .ss-c- 

PROPOSED  RULES 

Motor  carriers: 
4^304         Return  hauls  applications  for  movements  of 
exempt  agricultural  commodities;  special 
procedures:  petition  for  rulemaking 

NOTICES 

^i-i '  '      Hearing  assignments 
Motor  carriers: 
Operating  authority  application  (2  documents) 

Temporary  authority  applications 
Railroad  car  service  rules;  mandatory  exemptions; 
correction 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Mississippi 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administratiofl:  Mine 

Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration 

NOTICES 

Adjustment  assistance; 
iSJ35         Allied  Chemical  Corp. 
15  335         American  Air  Filter  Co..  Inc.  et  al. 
4S386         Bay-Bee  Shoe  Co.  et  al. 
•  5  33  7         Big  Four  Trucking  Co.,  Inc. 
4  3  33"  Bryant  Trucking  Co. 

4  338  7         Casuals  of  Maine.  Inc. 
483S3         Cities  Service  Co. 

48388  Craftsman  Coat  Co.,  Inc. 
43339         East  West  Leathers.  Inc. 

48389  Ekco  Housewares 


4S4  '  2 
43426 
4  6413 


48412 


48389 
48390 
48390 
48390 
48391 
48391 
48391 
48392 
48392 
48393 
48396 
48396 
48397 
48393 


48379 

48378 
48379 

48378 

48378 

48356 

48378 

48378 


48287 


48313 


48430 


48535 


48490 


48383 


Ford  Aerospace  and  Communications  Corp. 

H  &  P  Garment  Co..  Inc. 

International  Embroidery  Works 

Island  Creek  Coal  Co. 

Lesande  Shoe  Co.,  Inc. 

M.  P.  Goodkin  Co. 

Madam  Coat,  Inc. 

Master  Corp.  of  Texas 

Neumier  Co. 

Sharon  Fabrics 

Synthetics  Finishing  Corp. 

Universal  Carloading  Distributing  Co.,  Inc. 

Venable  &  Billups  Corp. 
New  Hampshire  Department  of  Employment 
Security,  hearing 


ierrsen; 


reau 


Land  Manac,; 

NOTICES 

Alaska  native  selections:  appncations: 

Goldbelt,  Inc. 
Applications,  etc.: 

New  Mexico  (2  documents) 

Wyoming  [2  documents) 
Environmental  statements;  availability,  etc.: 

Nellis  USAF  Bombing  and  Gunnery  Range.  Nev. 
Meetings; 

Boise  District  Grazing  Advisory  Board 
Outer  Continental  Shelf:         | ' 

Oil  and  gas  lease  sales:  Gulf  of  Mexico 
Survey  plat  filings: 

Michigan 
Wilderness  areas;  characteris^cs,  inventories,  etc. 

Nevada 


Management  and  Budget  Off  ce 

NOTICES 
48638     Federal  employee  parking  facilities  (A-118) 


Maritime  Administration 

PROPOSED  RULES 

Practice  and  procedure; 

Operating-differential  subsicjy  applications; 

hearing  procedures;  extension  of  time 
NOTICES 

Trustees;  applicants  disapproved; 
National  Bank  of  North  America 


Merit  Systems  Protection  Board 

NOTICES 

Meetjngs;  Sunshine  Act 


Mine  Safety  and  Health  Administration 

RULES  I 

Metal  and  norunefallic  mine  safety; 

Explosives;  safety  and  health  standards  and 

definition  I 

Ground  control,  air  quality  and  ventilation. 

explosives,  etc.;  health  and  safety  standards 
NOTICES 

Petitions  for  mandatory  safety  standard 
modification; 
Island  Creek  Coal  Co.  et  al. 
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48205, 

48208, 

4S;:  1 


46226 


48305 


48313 


48382 


48429 


48234 


48275 


4b428 


4  ,S  •  4  t 


46228 


483&- 


National  Aeronautics  and  Soace  Administration 

RULES 

Procurement  (3  documents) 


Nationa!  Ocean'c  and  At'^^osD^eric 

Aannmstratrori 

RULES 

Fishery  conservation  and  management; 

Atlantic  herring;  emergency  regulations; 

extension  of  effectivenss 
PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
environmental  assessment 
NOTICES 

Meetings; 
Caribbean  Fishery  Management  Council  (2 
documents) 

NOTICES 

Concession  permits,  etc.: 
Muir  Woods  National  Monument 

National  Transportation  Satety  Boaro 

NOTICES 

Meetings;  Sunshine  Act 

Nucear  Reguatory  Commission 

PROPOSED  RULES 

Radioactive  material  packaging: 
Environmental  statement  on  transportation 

Occupaf'ona'  ^a'e'v  s'^d  HpaFfh  Administration 

Health  and  safety  standards: 
Education/scientific  diving  operations;  advance 
notice 

Guarding  of  low-pitched-roof  perimeters; 
standards  •* 

NOTICES 

Meetings; 
Radiofrequency  sealers,  heaters,  and  gluers 
hazards;  workshop 

Oceaf-s  :i^z  A'^-osd^'v'v^,    n.j'  c-".-    aS','  «-ory 
Con-vn^'tee 

NOTICES 

Meeting 

Per50'-'--e   Management  Office 

RULES 

Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of  functions; 

rnrrertion 
PROPOSED  RULES 

incentive  awards 

Recia^^atiOr^  BL,-eau 
NOTICES 

Environmental  statements;  availability,  etc.: 
Chikaskia  project,  Kans.-Oklahoma 


4  6  3  C  6 
463C7 
48308 


48402 
48403 
48403 


48399 


Rural  Electrification  Aa^-:.-v,si'ai>on         I 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
Deseret  Generation  &  Transmission  Cooperative 
Seminole  Electric  Cooperative,  Inc. 
United  Power  Association 

Securities  a.na  Lxc^iange  Com.rriission 
NOTICES 

Hearings,  etc.: 

Midwest  Stock  Exchange,  Inc. 

Ohio  Power  Co.  et  al. 

Union  Bank  of  Finland.  Ltd. 
Self-regulatory  organizations;  proposed  rule 
changes; 

Cincirmati  Stock  Exchange 


NOTICES 

Applications,  etc.; 

48406 

Global  Investments,  Inc. 

48407 

Japanese  American  Capital  Corp. 

48409 

Sun-Delta  Capital  Access  Center,  Inc 

Authority  delegations; 

48408 

Field  offices;  program  activities 

Disaster  areas; 

4840S 

California 

48407 

Kentucky 

48406 

Indiana  (2  documents) 

48407 

Kansas  (2  documents) 

48407 

Michigan 

48408 

New  York  (2  documents) 

48409, 

Texas  (3  documents) 

48410 

48410 

Virginia 

48410 

Washington 

48410 

Wyoming 

Meetings;  advisory  councils: 

48409 

Richmond 

Textile  Ao-ee'-p"*?  '■^c'^e'^-e^'svc  C 

NOTICES 

Cotton  textiles: 

48314 

Pakistan 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenue  Service. 

NOTICES 
48411     Privacy  Act;  systems  of  records 

;>t;;p;;.vf  :;    RULES 

•National  Environmental  Policy  Act;  implementation 


4  6  2  8' 


466  3. 


vVage  a^c  •^'^ce  btat 
PROPOSED  RULES 
Procedural  rules; 
Revision 


y     w  V  w '  i  *..  ! 
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48307 

48307 

48309 
48309 

48428 

43313 
43  3  M 

43315 

43  3^5 

483  16 
48318 

48318 
48317 

48345 


48342 
48342 


48346 
48346 
48346 
48346 

48347 


ADMINISTRATIVE  CONFERENCE   OF   THE  UNITED 

STATES 

Compliance  and  Enforcement  Proceedings 
Committee.  9-17-79 

AGRICULTURE  DEPARTMENT 

Foou  d.-.o  Nutrition  Service — 

National  Advisory  Council  on  Maternal,  Infant  and 

Ff't^l  \'iifritinn   Q-17  through  9-19-79 

CIVIL  RIGHTS  COMMISSiON 

'.    ..  Mexico  Advisory  Committee,  9-14-79 
Texas  Advisory  Committee,  9-27  and  9-28-79 

COMMERCE  DEPARTMENT 

N.itiunal  Advisory  Committee  on  Oceans  and 

Atmospheres,  9-10  and  9-11-79 

National  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council,  Deep 

Water  Reef  Fishes  Steering  Committee.  9-5  and 

9-6-79 

Caribbean  Fishery  Management  Council.  Mollusk 
Steering  Committee,  9-5  and  9-6-79 

CONSUMER  Pf?ODUCT  SAFETY  COMMISSION 

1  u Mi^uiugii^ai  Auvisuiv  Dutifu,  »— o  and  9—6—79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

L'SAF  Scientific  Advisory  Board  Ad  Hoc 

Committee  on  Turbine  Engine  Monitoring  Systems, 

9-5  through  9-7-79 

Office  of  the  Secretary — 

Army  Science  Board,  9-10  and  9-11-79 

ENERGY  DEPARTMENT 

I   t  ■ '      -um  Council,  Government 
Subcommittee  of  the  Committee  on  Materials  and 
Manpower  Requirements,  8-16-79 
National  Petroleum  Council,  Tight  Gas  Reservoirs 
Task  Group,  8-22  and  8-23-79 
National  Petroleum  Council,  Tight  Gas  Reservoirs 
Task  Group  of  the  Committee  on  Unconventional 
Gas  Sources,  9-27  and  9-28-79 


FEDERAL  PREVAILING  RATE  ADViSOP^ 
.^lt:t.-iliig^   H-'i    i-20  and  9-.i7-7a 


MMITTEE 


HEALTH,  EDOCATION  AND  WELFARE  DEPARTMENT 

^'    ■■■■  ■-  on  ::>■  Ag;ng.  9-12  tnrou^n  i^-:-^-79 

Federal  Council  on  the  Aging.  Long  Term  Care 

Committee,  9-5-79 

Alcohol.  Drug  Abuse,  and  Mental  Health 

.Administration — 

.-Mcohol  Abuse  and  Alcoholism  National  Advisory 

Council  9-17  and  9-18-79 

Drug  Abuse  National  Advisory  Council,  9-27  and 

9-28-79 

Mental  Health  National  Advisory  Council,  9-18 
through  9-20-79 

Mental  Health  Small  Grant  Review  Committee, 
9-20  through  9-22-79 
Food  and  Drug  Administration — 
Consumer  Participation.  8-31-79 


HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

anr  l 

LABOR  DEPARTMENT  | 

.    Occupational  Safety  and  Health  Administration — 
48355     Potential  Hazards  in  Use  of  Radiofrequency 

Sealers.  Heaters,  and  Gluers,  9-12  and  9-13-79 


INTERIOR  DEi^&R'MENT 
Land  Management  Bureau — 
48378     Grazing  Advisory  Board.  9-28  and  9-27-79 

RURAL  ELECTRIFICATION  ADMINISTRATION 

48308     Financing  fron-.  ,  •     u*_ner.iucri  jir.a 

Transmission  Cooperative,  9-10  and  9-11-79 

SMALL  B,,  S  NESS   AOMiNiS'RATiON 

48409     Region  III  Advisory  Council.  9-13  and  »-14-79 

HEARINGS 

AGRICULTURE  D  E  -  a  a  •  m  t  %  t 
Animal  and  Plant  Health  Inspection  Service — 
48230     Hawaiian  Fruit  and  Vegetables  Rules.  9-25-79 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
48171     Interim  Rule  Establishing  Procedures  for  Seeking 
Interpretations  Under  the  Natural  Gas  Policy  Act. 
9-12-79 

HEALTH,  EDUCATION    and  ae..faR£  department 

Food  and  Drug  Administration — 
48350     Fertility  and  Maternal  Health  Drugs  Advisory 

Committee.  9-27  and  9-28-79 
48348     Gastrointestinal  Drugs  Advisory  Committee, 

Hepatotoxicity  Subcommittee,  9-24-79 
48348     Miscellaneous  External  Drug  Products  Panel,  9-28 

and  9-29-79 

48348     Miscellaneous  Internal  Drug  Products  Panel,  9-29 

and  9-30-79 
48348     Science  Advisory  Board.  Microbiology/ 

Immunology/Cell  Biology  Subcommittee,  9-24  and 

9-25-79 
48348     Science  Advisory  Board,  Mutagenesis 

Subcommittpp.  9-26-79  , 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
48393     State  of  New  Hampshire  Department  of 
Employment  Security.  9-4-79 
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Title  3— 

The  President 


(FR  Doc.  79-25722 
Filed  8-15-79;  2:52  pm] 
Billing  code  3195-01-.M 


Presidential  Documents 


Executive  Order  12151  o^  August  14,  1979 
President's  Commission  on  the  Holocaust 


By  the  authorify  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  provide  additional  time  for  the 
President's  Commission  on  the  Holocaust  to  complete  its  work,  Section  1^01 
of  Executive  Order  No.  12093  of  November  1,  1978,  is  amended  to  read  as 
follows: 

"1-401.  The  Commission  shall  submit  its  final  report  to  the  President  arid  the 
Secretary  of  the  Interior  not  later  than  September  28, 1979.". 


THE  WHITE  HOUSE, 
August  14,  1979. 

J 


/ 
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Presidential  Documents 


Executive  Order  12152  of  August  14,  1979 

Director  rf  !l  *    Oifice  of  Management  and  P  idaet 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  301  of  Title  3  of  the  United 
States  Code,  and  in  order  to  ensure  the  continued  delegation  of  certain 
functions  which  had  been  previously  assigned  but  which  are  now  vested 
directly  in  the  President  by  virtue  of  H.R.  4616  that  I  have  signed  into  law 
today,  it  is  hereby  ordered  that  the  functions  vested  in  the  President  by 
Sections  305(b},  4111(b),  and  4112(a)  of  Title  5  of  the  United  States  Code  are 
hereby  delegated  to  the  Director  of  the  Office  of  Management  and  Budget. 


THE  WHITE  HOUSE, 

August  14,  1979. 


^^^/^^^  -, 


-/ 


^  <-/  ^-^ 


[FR  Doc.  79-25806 
Filed  8-16-79;  11:19  am| 
Billing  code  319&-01-M 
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Presidential  Documents 


Proclamatior    46 ~1  of  August  15,  1979 

Fireiighierb'  Meinorid.i  bunaui,  iaTb 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Courageous  firefighters  have  protected  the  lives  of  their  neighbors  from  the 
ravages  of  fire  since  the  beginning  of  civilization. 

Volunteer  and  professional  firefighters  are  members  of  America's  most  haz- 
ardous profession.  More  than  half  of  the  injuries  in  fires  each  year  are 
sustained  by  firefighters,  over  55,000  each  year. 

Numerous  churches  and  many  denominations  have  indicated  a  desire  to 
participate  in  a  designated  Memorial  Sunday  honoring  these  consecrated 
firefighters  for  their  ultimate  sacrifices  for  their  fellowmen. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Sunday,  October  7, 1979,  as  Firefighters'  Memo- 
rial Sunday.  i 

Because  of  my  grave  concern  for  the  firefighters  of  this  country,  I  have  urged 
the  Federal  government  to  undertake  numerous  programs  aimed  at  reducing 
the  dangers  faced  by  this  country's  firefighters.  We  must  do  more  to  reverse 
the  trend  toward  more  injuries  and  deaths  of  firefighters. 


This  year  the  50-year  dream  of  a  National  Fire  Academy  became  a  reality.  At 
that  site,  firefighters  from  across  the  Nation  can  receive  advanced  training  and 
education  in  health  and  safety.  I  invite  the  firefighters  of  the  country  to  take 
full  advantage  of  this  long-awaited  facility.  j 

I  also  call  upon  the  members  of  the  Joint  Council  of  National  Fire  Service 
Organizations,  members  of  the  International  Association  of  Fire  Fighters, 
members  of  the  International  Association  of  Fire  Chiefs,  the  National  Fire 
Protection  Association,  all  other  organizations  concerned  with  fire  safety,  and 
the  United  States  Fire  Administration  to  provide  leadership  and  innovation  -to 
protect  the  lives  of  America's  volunteer  and  professional  firefighters. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Doc.  79-25807 
Filed  8-16-79;  11:20  amj 
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Proclamation  4672  of  August  15,  1979 


Fire  Fre\.  ^''iS;<)n  Wo^k,  ]9"H 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fire  causes  more  loss  of  life  and  property  in  the  United  States  than  all  other 
natural  disasters  combined.  Fire  is  the  second  most  frequent  cause  of  acciden- 
tal death  in  the  home.  Volunteer  and  professional  firefighters  bear  a  dispro- 
portionate burden  of  the  human  costs  of  fire;  firefighting  is  still  America's 
most  hazardous  profession.  I 

Last  year  8,700  Americans  died,  280.000  were  injured  in  fires  and  $5  billion  in 
property  was  lost.  America's  loss  to  fire  is  among  the  very  highest  in  the 
industrialized  world. 

As  evidence  of  my  strong  personal  concern  about  our  fire  problem,  I  have 
implemented  a  Reorganization  Plan  that  puts  the  Federal  government's  princi- 
pal fire  programs  in  the  new  Federal  Emergency  Management  Agency.  This 
agency  now  coordinates  America's  disaster  preparedness  and  response  ef- 
forts. But  the  Federal  government  alone  cannot  reduce  America's  fire  losses. 
The  public  and  private  sector  must  do  their  part.  Together  we  can  lessen  this 
unnecessary,  life-threatening  destruction. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  October  8-14,  1979,  as  Fire  Prevention  Week. 

Because  fire  deaths  most  often  occur  in  homes,  I  call  upon  American  families 
and  other  property  owners  to  install  smoke  detectors,  to  practice  exit  drills, 
and  to  be  especially  vigilant  in  guarding  against  fires. 

I  encourage  the  fire  service,  police,  prosecutors,  the  insurance  industry,  and 
government  to  work  together  to  improve  arson  detection  and  proseciUion  so 
that  we  can  begin  to  eliminate  this  costly,  often  murderous  crime.         T 

I  call  upon  every  fire  department  in  the  country  to  teach  citizens  the  funda- 
mentals of  basic  life  support,  cardio-pulmonary  resuscitation,  and  to  improve 
the  delivery  of  emergency  medical  services. 

I  urge  the  fire  service  to  fully  open  their  profession  to  women,  and  I  offer  my 
support  to  the  growing  number  of  professional  and  volunteer  wom^n  fire- 
fighters. I 

I  encourage  the  fire  service  to  take  full  advantage  of  the  National  Fire 
Academy  that  became  a  reality  this  year.  The  Academy  will  be  an  effective 
tool  in  providing  training  and  education  for  the  Nation's  firefighters. 

I  support  and  encourage  the  cooperative  efforts  of  private  enterprise  and 
government  in  developing  low  cost  residential  sprinkler  systems  that  may 
revolutionize  fire  safety  in  the  home.  i 

Finally,  I  call  upon  members  of  the  Joint  Council  of  National  Fire  Service 
Organizations,  members  of  the  International  Association  of  Fire  Fighters, 
members  of  the  International  Association  of  Fire  Chiefs,  the  National  Fire 
Protection  Association,  all  other  organizations  concerned  with  fire  safety,  and 
the  United  States  Fire  Administration  to  provide  the  leadership,  planning  and 
innovation  necessary  for  an  effective  national  fire  prevention  and  control 
effort. 
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Finally,  I  call  upon  members  of  the  Joint  Council  of  National  Fire  Service 
Organizations,  members  of  the  International  Association  of  Fire  Fighters, 
members  of  the  International  Association  of  Fire  Chiefs,  the  National  Fire 
Protection  Association,  all  other  organizations  concerned  with  fire  safety,  and 
the  United  States  Fire  Administration  to  provide  the  leadership,  planning  and 
innovation  necessary  for  an  effective  national  fire  prevention  and  control 
effort. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


|FR  Doc.  79-25808 
Filed  8-16-79;  11:21  am| 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  mos: 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxjks  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


Qf  f  ■re:  Of^  PERSONNf  ., 

"  tirmative  Empioymeni  Programs 

agency:  Office  of  Personnel 
Management. 

4CTI0N:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  relating  to  Affirmative 
Employment  Programs,  appearing  at  44 
PR  37888.  published  June  29, 1979. 

EFf  t  c  •  V  t  0 A  te:  June  29, 1979. 

FORFUR'^^ES  INFORMA^'DS  CONTACT: 

Nathaniel  Deuiscn.  Uiiice  or  Affirmative 
Employment  Programs,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415,  (202)  632- 
6256. 

SUPPLE  vt  N-aR-.    nfokma^ion:  The 
purpose  ol  the  June  29,  1979  document 
was  to  transfer  and  redesignate,  without 
change.  Subpart  D  of  Part  713,  consisting 
of  §  713.401.  to  Subpart  J  of  Part  720. 
consisting  of  §  720.901.  However,  the 
text  which  appeared  in  the  June  29, 1979 
issue  did  not  reflect  a  change  pubhshed 
on  March  24. 1978  (43  FR  12293).  That 
document  had  transferred  physical  and 
mental  handicap  discrimination 
prohibitions  to  Subpart  G  of  Part  713. 
Subsequently,  the  Equal  Employment 
Opportunity  Commission  adopted 
Subpart  G  and  transferred  it  to  29  CFR 
Part  1613  (see  43  FR  60901,  December  29, 
1978),  pursuant  to  Reorganization  Plan 
No.  1  of  197a 

This  document  corrects  the  heading  of 
Subpart  J  of  Part  720  and  the  heading 
and  text  of  §  720.901  to  reflect  the  March 
24. 1978  amendments. 

Accordingly,  §  720.901  is  set  forth  as 
follows: 
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Subparts £q..a'  Oppo'^u'-'y  >i%'*nout 

"eqard  to  Poi'V'CS  or  Marstal  Status 


-antai  status 


§720.901     Eq..3    ;r 
regard  to  politics  or 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive 
appointment  or  appointment  by 
noncompetitive  action  to  a  position  in 
the  competitive  service,  an  appointing 
officer  shall  not  discriminate  on  the 
basis  of  the  person's  political 
affiliations,  except  when  required  by 
statute,  or  on  the  basis  of  marital  status. 

(b)  In  adi'erse  actions  and  termination 
of  probationers.  An  agency  may  not  take 
an  adverse  action  against  an  employee 
covered  by  Part  752  of  this  chapter,  nor 
effect  the  termination  of  a  probationer 
under  Part  315  of  this  chapter  (1)  for 
political  reasons,  except  when  required 
by  statute,  or  (2)  because  of  marital 
status. 

(5  U.S.C.  2301.  2302.  7202.  7203.  7204.) 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc  79-:»459  Filed  8-18-79;  8:45  ara| 
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DEPARTMENT  OF  f  GPtC'Jf^'JRE 
Food  and  Nutrition  Service 
7  CFR  Part  210 


[Amdt.  33] 

National  Schoci  w^n. 

Nutritiora  seo;  'e^r 


gram; 


agency:  Food  and  Nutrition  Service, 
USDA 

ACTION:  Final  regulation. 

SUMMARY:  This  final  regulation  amends 
Part  210  to  effect  five  changes:  (1) 
expand  the  list  of  bread  alternates  to 
include  enriched  or  wholegrain  rice, 
macaroni,  noodles,  other  enriched  or 
whole-grain  pasta  products,  and  other 
cereal  grains  such  as  bulgur  and  com 
grits;  (2)  require  schools  to  serve  lowfat 
milk,  skim  milk,  or  buttermilk;  (3) 
require  School  Food  Authorities  to 
devise  a  program  of  student 
involvement;  (4)  require  School  Food 
Authorities  to  devise  a  program  of 
parent  involvement;  and  (5)  recommend 
that  schools  which  do  not  offer  a  choice 


of  foods  serve  no  one  form  of  meat  or 
meat  alternate  more  than  three  times  a 
week.  In  addition,  the  preamble 
discusses  menu  planning 
recommendations  to  appear  in  program 
guidance  and  clarifies  the  Department's 
position  on  meat  alternates  and  'Ved 
meat".  The  Department  plans  to  publish 
final  regulations  covering  the  remaining 
provisions  of  the  interim  regulation  (43 
FR  37165)  late  in  1979  after  it  has 
analyzed  the  results  of  its  field  tests. 

EFFECTIVE  DATE:  August  17,  1979,  unless 

othenvise  specified  in  the  preair.ble. 

Margaret  U  K.  Uiavm,  Director,  School 
Programs  Division.  USDA-FNS. 
Washington,  D.C.  20250,  (202)  447-8130. 

Background 

The  National  School  Lunch  Act  of 
1946  empowered  the  Secretary  ol 
Agriculture  to  set  nutritional  standards 
for  the  National  School  Lunch  Program. 
Section  9  of  the  Act  states:  "Lunches 
served  by  schools  participating  in  the 
school  lunch  program  under  this  Act 
shall  meet  minimum  nutritional 
requirements  prescribed  by  the 
Secretary  on  the  basis  of  tested 
nutritional  research."  In  the  33  >'«ar8 
since  the  passage  of  that  Act.  thie  power 
has  not  been  significantly  altered- 

To  insure  that  lunches  served  across 
the  nation  would  meet  nutritional 
requirements,  whether  these  meals  were 
prepared  by  a  registered  dietitian  or  a 
relatively  inexperienced  volunteer,  the 
Department  devised  meal  "patterns," — 
checklists  of  food  types  (e.g.,  vegetables, 
meat)  which  studies  showed  woold 
supply  children  with  the  necessary 
rmtrients  for  good  health.  The  "Type  A" 
pattern,  once  the  predominant  lunch 
pattern,  became  the  sole  allowable 
lunch  pattern  as  the  program  grew  and 
developed.  It  is  designed  to  provide  a 
flexible  framework  for  food  service 
managers  to  use  in  planning  nutritious 
lunches  from  a  wide  variety  of  foods 
and  within  a  diversity  of  regional, 
cultural,  ethnic,  and  idiosyncratic  food 
preferences. 

Current  regulations  specify  fov 
components  that  schools  must  include  in 
their  lunches  to  obtain  Federal 
reimbursement.  These  four  components 
are:  (1)  meat  or  meat  alternate.  (2)  fruit 
and/or  vegetable.  (3)  bread  or  bread 
alternate,  and  (4]  milk.  In  addition  to 
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specifying  food  components,  current 
program  regulations  specify  amounts  of 
foods  to  be  served.  These  amounts  are 
based  on  the  1968  edition  of  the 
Recommended  Dietary  Allowances 
(RDAs)  published  by  the  Food  and 
Nutrition  Board  of  the  National 
Research  Council,  National  Academy  of 
Sciences  (NRC-NAS),  for  10  to  12  year 
old  children.  To  meet  the  nutritional 
needs  of  children  of  different  ages, 
current  regulations  encourage  School 
Food  Authorities,  if  consistent  with 
State  policy,  to  serve  younger  children 
less  and  older  children  more  than  the 
specified  quantities  of  foods. 

From  time  to  time,  the  Department  has 
revised  the  meal  pattern  to  reflect  new 
knowledge  about  the  nutritional  needs, 
food  consumption  habits,  and  food 
preferences  of  children  and  to  improve 
the  pattern's  effectiveness.  To  effectuate 
these  ends,  the  Department  issued 
proposed  regulations  on  September  9, 
1977  (42  FR  45328). 

The  primary  change  which  the 
proposed  regulations  introduced  for 
public  comment  was  to  specify  for  the 
first  time  quantities  of  the  four  lunch 
components  for  five  different  age 
groups.  Although  program  regulations 
and  guidance  have  recommended  and 
encouraged  portion  size  variations  to 
accommodate  the  food  needs  of  children 
of  various  ages,  many  program 
administrators  at  the  State  and  local 
levels  have  not  implemented  variations. 
The  Department  suspected  that  this 
failure  contributed  to  plate  waste  among 
younger  students  and  to  dissatisfaction 
among  older  students  who  have  often 
complained  that  school  lunches  do  not 
provide  enough  food  for  their  increased 
appetites  and  needs.  In  an  effort  to  meet 
more  accurately  the  nutritional  needs  of 
children  of  all  ages  while  at  the  same 
time  maintaining  the  original  flexibihty 
of  the  meal  pattern  and  to  bring  the 
lunch  requirements  into  conformance 
with  the  1974  revisions  of  the  RDAs,  the 
Department  proposed  lunch  patterns 
which  defined  portion  sizes  for  children 
of  various  age  groups.  In  addition,  the 
Department  introduced  for  comment 
eight  other  principal  changes  in  the 
lunch  requirements: 

(1)  require  the  service  of  lunch  to 
preschool  children  ages  one  through  five 
years  at  two  service  periods  which,  in 
combination,  will  provide  appropriate 
quantities  of  the  required  components; 

(2)  expand  the  bread  alternates  to 
include  enriched  or  whole-grain  rice, 
macaroni,  noodles,  and  other  enriched 
or  whole-grain  pasta  products; 

(3)  specify  the  number  of  servings  of 
bread  or  bread  alternates  to  be  served 


for  a  school  week  to  provide  added 
flexibility  in  menu  planning; 

(4)  specify  that  a  serving  of  dry  beans 
and  peas  or  peanut  butter  can  be  used  to 
meet  no  more  than  one-half  of  the  meat/ 
meat  alternate  requirement  for  all 
children; 

(5)  specify  that  eggs  may  be  used  to 
meet  only  one-half  of  the  meat/meat 
alternate  requirement  for  children  ages 
three  and  above,  and  that  eggs  may  be 
used  to  meet  the  full  meat/meat 
alternate  requirement  for  children  ages 
one  and  two  years; 

(6)  specify  that  eggs,  cooked  dry 
beans  or  peas,  or  peanut  butter  may  be 
combined  with  meat,  poultry,  fish,  or 
cheese  to  meet  the  total  meat/meat 
alternate  requirement;  or  eggs,  cooked 
dry  beans  or  peas,  or  peanut  butter  may 
be  used  with  one  another  in  equal 
quantities  to  meet  the  total  meat/meat 
alternate  requirement; 

(7)  provide  that,  to  meet  individual 
food  needs  and  to  reduce  plate  waste, 
children  12  years  and  over  may  request 
smaller  portion  sizes  of  the  required 
lunch  components  than  are  specified; 

(8)  specify  that  unflavored  fluid  lowfat 
milk,  skim  milk,  or  buttermilk  must  be 
available  to  children. 

In  addition,  the  Department  increased 
the  equivalency  for  the  meat  alternates, 
eggs  and  dry  baans  and  peas,  so  that 
one  large  egg  or  Vi.  cup  of  dry  beans  or 
peas  replaced  only  one,  not  two,  ounces 
of  meat. 

The  Department  provided  a  47-day 
comment  period  for  the  proposed 
regulations.  It  received  a  total  of  2,042 
comments  from  all  sectors  of  the  public. 
Of  this  number,  1,474  comments  were 
received  within  the  comment  period.  In 
addition,  during  October  and  November 
1977,  the  Department  held  public 
hearings  in  eight  major  cities  across  the 
nation  (Chicago,  New  York,  Denver. 
Boston,  Atlanta,  San  Francisco,  Seattle, 
and  Dallas).  The  purpose  of  these 
hearings  was  to  consider  public 
comments  and  concerns  about  the 
operations,  procedures,  and 
effectiveness  of  the  Child  Nutrition 
Programs,  including  the  proposed  lunch 
patterns. 

On  August  22, 1978  (43  FR  37165)  the 
Department  published  interim 
regulations  based  on  an  analysis  of  the 
comments  received  on  the  proposed 
regulations.  In  the  interim  regulations 
the  Department  changed  the  proposed 
regulations  in  the  following  ways: 

(1)  moved  five  year  old  children  from 
Group  II  to  Group  III; 

(2)  increased  the  minimum  milk 
portion  for  Group  I  children  from  Va  cup 
to  %  cup,  and  for  Group  ID  children 
from  %  cup  to  ^  pint; 


(3)  dropped  the  proposed  restriction 
on  the  use  of  eggs,  cooked  dry  beans 
and  peas,  and  peanut  butter  as  meat 
alternates; 

(4)  changed  the  requirement  that 
schools  serve  unflavored  fluid  lowfat 
milk,  skim  milk,  or  buttermilk  to  a 
requirement  that  schools  serve  two 
types  of  milks,  one  of  which  must  be 
lowfat,  skim,  or  buttermilk; 

(5)  dropped  the  recommendation  that 
schools  use  no  more  than  three  eggs  per 
five  school  Ixmches  served  per  week  per 
child  as  a  meat/meat  alternate  or  in 
food  preparation  and  replaced  it  with  a 
recommendation  that,  in  schools  unable 
to  or  deciding  not  to  offer  a  choice  of 
meat/meat  alternates  each  day,  no  one 
form  of  meat  {ground,  sliced,  pieces, 
etc.)  or  meat  alternate  be  served  more 
than  three  times  per  week. 

The  Department  also  authorized  two 
types  of  field  testing:  1)  a  voluntary 
testing  by  School  Food  Authorities,  with 
the  approval  of  their  administering 
agency  (State  agency  or  FNS  Regional 
Office)  and  2)  a  more  controlled  testing 
by  the  Department  using  standardized 
methodology  within  sample  schools. 
Administering  agencies  granting 
approval  to  School  Food  Authorities  to 
participate  in  the  voluntary  field  test 
were  responsible  for  overseeing  and 
providing  guidance  to  schools  and  for 
insuring  that  all  provisions  of  the  interim 
regulations  were  being  implemented. 

The  Department's  controlled  test  was 
designed  to  be  a  comprehensive 
evaluation  which  included  four  studies 
as  follows: 

(1)  Determination  of  the  effects  of 
changes  in  the  school  lunch  meal  pattern 
requirements; 

(2)  Demonstration  projects  for 
involving  students,  faculty,  and  parents 
in  the  school  lunch  program; 

(3)  Demonstration  projects  for 
controlling  sugar,  fat,  and  salt  in  school 
lunches;  and 

(4)  Demonstration  projects  for 
providing  one-third  of  the  RDA  for 
energy  in  school  lunches. 

The  field  test  period  was  scheduled  to 
extend  from  August  22, 1978  through 
February  2, 1979,  but  due  to  inclement 
weather  the  testing  period  did  not  end 
until  February  16, 1979.  After  the 
conclusion  of  the  testing  period.  State 
agencies  and  School  Food  Authorities 
participating  in  the  voluntary  testing 
and  School  Food  Authorities 
participating  in  the  Department's  more 
controlled  testing  were  free  to  choose 
either  to  continue  with  the  interim  lunch 
patterns  or  to  revert  to  the  current  meal 
pattern  until  regulations  are  made  final. 

While  School  Food  Authorities  were 
field  testing  the  interim  regulations,  the 
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Department  accepted  public  comments. 
The  Department  provided  a  178-day 
comment  period  extending  from  August 
22, 1978  to  February  15. 1979.  A  total  of 
351  comments  were  received.  Of  this 
number,  317  comments  were  received 
within  the  comment  period.  In  addition, 
719  comments  were  received  from 
people  who  did  not  fully  understand  the 
Department's  position  on  meat 
alternates. 

The  Decision  To  Publish  Final 
Regulations  in  Two  Parts 

Originally,  the  Department  had 
planned  to  publish  as  a  unit  final 
regulations  covering  all  the  provisions  of 
the  interim  regulations.  However, 
several  events  have  made  this  original 
plan  inappropriate. 

First,  the  preliminary  results  from  the 
field  tests  were  not  available  for 
drafting  regulations,  due  to  contracting 
delays. 

Second,  the  Department  learned  that 
significant  changes  will  be  made  in  the 
1979  revision  of  the  Recommended 
Dietary  Allowances  (RDAs)  which  may 
affect  these  regulations.  The  Department 
believes  that  FNS  and  the  Science  and 
Education  Administration,  USDA, 
should  have  an  opportunity  to  assess  the 
impact  of  revised  (1979)  RDAs  on  meal 
requirements  before  issuing  final 
regulations. 

Third,  thorough  training  at  all  levels  of 
operation  is  necessary  to  guarantee 
responsible,  full  implementation.  The 
need  to  insure  total  understanding  of  the 
new  meal  patterns  by  all  participating 
school  food  service  personnel  becomes 
especially  important  in  view  of  the 
Department's  commitment  to  strengthen 
the  monitoring  of  compliance  with  meal 
requirements. 

Fourth,  the  comments  on  the  interim 
regulations  raise  major  concerns  which 
need  to  be  investigated  thoroughly, 
especially  in  the  areas  of  administration 
and  cost  impacts.  Further  validation  of 
these  possible  impacts  will  be  available 
from  the  field  test  data  results. 

Finally,  members  of  the  Child 
Nutrition  Advisory  Council 
recommended  that  the  Department  not 
write  final  regulations  until  the  results  of 
the  field  tests  are  available  and  have 
been  reviewed  by  interested  parties. 

Therefore,  the  Department  decided 
that  full  publication  and  implementation 
of  the  meal  pattern  regulations  must  be 
delayed  in  order  to  allow  decisions  to  be 
based  on  the  best  available  data  and 
with  full  consideration  of  local  level 
implementation  problems.  However,  five 
provisions  are  not  affected  by  the  above 
events.  These  portions  of  the  interim 
regulations  are: 


1.  the  expansion  of  bread  alternates  to 
include  rice  and  pasta; 

2.  the  milk  requirement; 

3.  the  requirement  that  schools 
devised  a  program  of  student 
involvement; 

4.  parent  involvement;  and 

5.  the  recommendations  for  menu 
planning. 

These  five  provisions  are  contained  in 
this  present  rulemaking  action.  The 
Department  plans  to  draft  final 
regulations  on  the  remaining  provisions 
based  on  the  field  test  results  and  to 
publish  them  by  the  end  of  this  calendar 
year. 

Implementation 

Schools  are  required  to  implement  the 
provisions  contained  in  this  document  at 
the  beginning  of  the  1979-80  school  year. 
This  includes  the  provision  which 
requires  schools  to  serve  unflavored 
lowfat  milk,  skim  milk,  or  buttermilk. 
The  Department  realizes  that  many 
School  Food  Authorities  have  already 
entered  into  milk  contracts.  Some 
School  Food  Authorities  anticipated  this 
change  in  the  regulations  and  drew  up 
their  specifications  accordingly. 
However,  other  School  Food  Authorities 
solicited  bids  on  whole  milk  only.  To 
avoid  disruption  and  penalization  of 
School  Food  Authorities  who  have  taken 
contracts  in  compliance  with  program 
regulations  prior  to  this  amendment,  the 
Department  will  allow  those  School 
Food  Authorities  to  request  from  their 
State  agency,  or  FNSRO  where 
applicable,  an  exception  from  this 
provision  for  the  duration  of  their 
contracts  for  the  1979-80  school  year. 
The  Department  encourages  State 
agencies  and  FNSROs  to  be  very  liberal 
in  granting  such  exceptions. 

Schools  may  implement  the  remaining 
provisions  not  included  in  this 
rulemaking  upon  finalization  of  those 
provisions  and  will  be  required  to 
implement  them  by  the  effective  date  to 
be  specified  in  that  rulemaking 
document.  Schools  which  were  field 
testing  the  interim  regulations  and 
which  chose  to  continue  with  the  interim 
regulations  may  still  continue  with  those 
regulations.  Such  schools  should  note, 
however,  that  this  rulemaking  action 
amends  §  210.19b,  the  section  governing 
field  test  schools,  to  change  the  milk 
requirement.  The  action  that  schools  on 
the  interim  regulations  should  take  to 
implement  this  change  is  addressed  in 
the  discussion  of  the  milk  requirement, 
below. 


Discussion  of  the  Five  Provisions 
Included  in  this  Rulemaking         i 

1.  Expansion  of  Bread  Alternates  to 
Include  Enriched  or  Whole-grain  Rice, 
Macaroni,  Noodles,  and  Other  Pasta 
Products.  Currently,  program  guidance 
classifies  rice  and  pasta  as  "Other 
Foods."  This  means  that  schools  may 
serve  these  foods  as  "extras"  to  provide 
additional  energy  and  to  supplement  the 
nutrients  in  the  lunch,  but  not  as 
components  of  the  meal  to  meet 
requirements  for  federal  reimbursement. 
(As  exceptions,  American  Samoa, 
Puerto  Rico,  the  Virgin  Islands,  and 
Hawaii  are  authorized  for  cultural 
reasons  to  serve  rice  and  enriched  or 
whole-grain  pasta  products  as 
reimbursable  bread  alternates.) 
However,  recent  re-evaluations  of  the 
nutritional  contribution  of  Type  A 
lunches  have  shown  that  the 
substitution  of  enriched  or  whole-grain 
rice,  macaroni,  noodles,  or  other  pasta 
products  for  bread  would  have  no 
significant  effect  on  the  level  of  the 
nutrients  in  shortest  supply  in  school 
lunches — iron,  thiamin,  and  magnesium. 
Therefore,  in  both  the  proposed  end  the 
interim  regulations  the  Department 
proposed  to  expand  the  list  of 
reimbursable  bread  alternates  to  include 
enriched  or  whole-grain  rice,  macaroni, 
noodles,  and  other  enriched  or  whole- 
grain  pasta  products.  The  inclusion  of 
these  alternates  will  increase  menu 
flexibility,  particularly  in  areas  of  the 
nation  where  rice  or  pasta  is  culturally 
or  ethnically  a  staple  component  of  the 
diet. 

Individuals  commenting  on  thl 
provision  in  the  proposed  regulations 
and  the  interim  regulations  greeted  this 
expansion  with  enthusiasm.  Of  the 
commenters  on  the  proposed 
regulations.  408  favored  the  expansion 
and  72  opposed  it;  on  the  interim 
regulations,  29  favored  the  expansion 
and  none  opposed  it.  Commenters  on 
the  interim  regulations  felt  that  these 
bread  alternates  were  nutritionally 
equvivalent  to  bread  and  would  be  well 
accepted  by  children.  In  addition, 
commenters  felt  that  the  alternates 
would: 

1.  increase  flexibility  in  menu 
planning; 

2.  increase  variety  in  the  menu  and 
thereby  possibly  decrease  plate  Kaste; 

3.  assist  diabetic  children; 

4.  teach  children  better  eating  habits; 

5.  allow  School  Food  Authorities  to 
make  more  efficient  use  of  USDA 
donated  commodities;  and 

6.  possibly  reduce  excess  calories  in 
lunches  which  have  been  providing  both 
bread  and  a  bread  alternate  in  t  e  same 
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menu.  To  provide  even  greater  menu 
planning  flexibility,  this  provision  is 
further  expanded  to  include  other  cereal 
grains  which  may  not  be  widely  used 
but  which  are  of  comparable  nutritional 
value.  Examples  of  other  cereal  grains  in 
this  category  are  bulgur  and  com  grits. 
The  Department  considers  that  this 
change  is  consistent  with  the  essence  of 
the  comments  received  in  that  it  would 
provide  even  greater  flexibility  in  menu 
planning  and  greater  variety. 

It  should  be  noted  that  this  provision 
establishes  the  serving  equivalency,  but 
does  not  increase  the  number  of 
servings  per  week  required  to  meet  the 
minimum  requirement  for  the  bread 
component  for  various  age/grade 
groups.  That  provision  of  the  interim 
regulations  is  not  included  in  this 
rulemaking.  If  a  decision  is  made  to 
increase  the  number  of  servings,  it  will 
be  included  in  the  later  rulemaking  in 
conjunction  with  the  provision  to  vary 
portion  size  by  age  and  the  provision  to 
specify  the  number  of  servings  of  bread 
or  bread  alternate  by  week. 

2.  The  Milk  Requirement.  In  the  1974 
RDAs  the  National  Academy  of 
Sciences  identified  the  over 
consumption  of  fat  as  a  dietary  concern. 
The  Department  believes  that  the  level 
of  fat  in  the  lunch  should  be  decreased. 
By  serving  unflavored  fluid  lowfat  milk, 
skim  milk,  or  buttermilk  instead  of 
whole  milk,  it  is  estimated  that  schools 
would  reduce  the  percentage  of  calories 
derived  from  fat  in  the  lunch  by  4  to  10 
percent.  Therefore,  in  the  proposed 
regulations,  the  Department  suggested 
that  schools  be  required  to  make 
unflavored  fluid  lowfat  milk,  skim  milk, 
or  buttermilk  available  to  their  children. 
Schools  could  comply  with  this 
proposed  requirement  by  serving  only 
unflavored  fluid  lowfat  milk,  skim  milk, 
or  buttermilk  or  by  serving  these  milks 
in  addition  to  another  type  of  milk — for 
instance,  flavored  or  unflavored  whole 
milk. 

Over  two-thirds  of  the  commenters  on 
the  proposed  regulations  favored  this 
provision.  However,  a  significant 
number  of  commenters  thought  that 
whole  milk  should  also  be  made 
available  to  children.  In  response  to 
these  concerns  and  to  allow  children  the 
option  of  choosing  the  type  of  milk  they 
prefer,  the  Department  changed  this 
provision  in  the  interim  regulations  to 
require  schools  to  offer  two  types  of 
milk.  The  Department  required  that  at 
least  one  of  these  types  of  milk  be 
unflavored  fluid  lowfat  milk,  skim  milk, 
or  buttermilk. 

One  hundred  and  three  respondents 
commented  on  this  provision  in  the 
interim  regulations:  21  favored  it  while 


82  opposed  it.  Most  of  those  commenters 
who  favored  the  provision  favored  it 
because  it  supports  the  service  of  a  form 
of  lowfat  milk.  A  few  commenters 
mentioned  that  children  in  their  schools 
had  enjoyed  having  a  choice  of  milks. 
Two  commenters  felt  that  the 
implementation  of  a  choice  of  milks 
would  decrease  plate  waste. 

Most  of  the  commenters  show 
opposed  the  provision  did  so  because 
they  felt  that  requiring  a  choice  of  milks 
was  unnecessary,  administratively 
difficult,  and  potentially  detrimental  to 
the  nutritional  goals  of  the  Program. 
They  mentioned  the  following  concerns; 

1.  The  difficulty  that  students, 
particularly  elementary  students,  would 
have  in  making  a  choice  and  the  slowing 
effect  this  would  have  on  the  lunch  line; 

2.  Problems  sorting,  purchasing, 
storing,  and  keeping  inventory  and  other 
records  on  two  types  of  milk; 

3.  Increase  in  costs; 

4.  The  adverse  nutritional  effect  on 
children  in  schools  that  already  serve  a 
form  of  lowfat  milk; 

5.  Increase  in  waste  by  spoilage; 

6.  Problems  with  delivery  from  dairies, 
particularly  in  rural  areas; 

7.  Confusion  caused  by  regulations  on 
pricing  milk  that  would  require  schools 
to  vary  prices  by  type  of  milk. 

Most  of  the  comments,  including  those 
opposing  this  provision,  supported  a 
requirement  of  some  form  of  milk  which 
was  lower  than  whole  milk  in  fat 
content.  A  few  commenters  suggested 
that  the  Department  should  allow  a 
choice  of  milks  at  local  option  or  require 
a  choice  if  a  school  chooses  to  serve 
whole  milk. 

Approximately  14  commenters 
disagreed  with  a  requirement  that 
schools  must  serve  unflavored  fluid 
lowfat  milk,  skim  milk,  or  buttermilk. 
These  respondents  felt  that  children  do 
not  like  and  would  not  drink  any  of 
these  milks.  One  commenter  felt  that  a 
sufficient  level  of  fat  was  necessary  in 
the  diet  to  provide  energy  and  aid 
digestion  and  therefore  opposed  a 
requirement  that  schools  serve  these 
milks. 

After  considering  the  comments  and 
the  original  nutritional  goals  of  the 
provision — to  reduce  the  fat  level  of 
lunches — The  Department  decided  to 
change  the  provision  as  it  appeared  in 
the  interim  regulabons.  These  final 
regulations  now  require,  as  suggested  in 
the  proposed  regulations,  that  schools 
serve  unflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk.  If  schools  choose  to 
serve  another  form  of  milk,  then  they 
must  serve  one  of  these  forms  of  milk  as 
a  choice.  The  Department  continues  to 
recommend  that  schools  serve  choices. 


both  of  foods  and  of  types  of  milk, 
whenever  possible. 

Schools  remaining  under  the  interim 
regulations  until  final  regulations  are 
published  should  note  that  this 
particular  rulemaking  action  also 
amends  §  210.19b,  the  section  governing 
field  testing,  to  incorporate  this  final 
rule.  Therefore,  schools  still  operating 
under  the  interim  regulations  may  serve 
only  fluid  unflavored  lowfat  milk,  skim 
milk,  or  buttermilk,  rather  than  a  choice 
of  milks,  if  they  so  desire. 

3.  The  Requirement  that  School  Food 
Authorities  Devise  a  Program  of  Student 
Involvement.  Program  guidance  has  long 
encouraged  student  involvement  in 
program  activities.  Program  experinece 
has  shown  that  student  involvement 
leads  to  better  student  acceptance  of 
foods,  higher  overall  participation 
levels,  and  increased  nutrition 
awareness — all  of  which  benefit  the 
student's  health  and  well-being. 
Therefore,  in  the  proposed  regulations, 
the  Department  suggested  a  requirement 
for  student  involvement  to  meet  two 
situations:  (1)  the  general  situation  of  all 
School  Food  Authorities  and  (2)  the 
particular  situation  of  School  Food 
Authorities  with  food  service 
management  problems. 

First,  the  Department  proposed  to 
require  all  School  Food  Authorities  to 
involve  students  in  the  Program  through 
activities  such  as  menu  planning, 
enhancement  of  the  eating  environment, 
program  promotion,  and  related  student- 
community  support  activities. 

Second,  the  Department  proposed  to 
require  State  agencies,  or  FNSROs 
where  apphcable,  to  develop, 
implement,  and  monitor  a  system  to 
correct  management  deficiencies  in  any 
School  Food  Authority  where  the  State 
agency,  or  FNSRO  where  applicable, 
has  found  poor  food  service 
management  practices  leading  to  either 
(1)  decreasing  or  low  student 
participation  or  (2)  poor  student 
acceptance  of  the  program  or  of  foods 
served.  Poor  student  acceptance  is 
indicated  by  a  substantial  number  of 
students  who  routinely  and  over  a 
period  of  time:  (1)  do  not  favorably 
accept  a  particular  menu  item;  (2)  return 
foods;  or  (3)  under  "offer  versus  serve," 
choose  less  than  all  five  food  items. 
(When  the  remaining  provisions  of  the 
interim  regulations  are  finalized,  a 
fourth  indication — a  substantial  number 
of  Group  V  children  who  request  lesser 
portions  than  the  minimum  specified — 
may  be  added.)  This  corrective  effort  on 
the  part  of  the  administering  agency  is 
to  be  undertaken  in  cooperation  with  the 
School  Food  Authority  involved.  The 
Department  proposed  to  require  that  this 
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corrective  action  include  the  promotion 
of  student  involvement  in  support 
activities.  The  Department  suggested 
that  such  actvities  may  include  the 
activities  suggested  for  all  School  Food 
Authorities,  i.e.,  menu  planning, 
enhancement  of  the  eating  environment, 
program  promotion,  and  related  student- 
community  program  support  activities. 

Five  hundred  and  ninety-two 
commenters  commented  on  this 
proposal:  454  favored  it  while  138 
opposed  it.  Of  the  138  commenters  in 
opposition,  the  majority  opposed  the 
requirement  of  student  involvement  and 
preferred  that  the  requirement  be  a 
recommendation.  Since  the  majority  of 
the  commenters  favored  this  provision 
and  since  the  provision  gives  School 
Food  Authorities  flexibility  in 
determining  their  method  of  involving 
students  in  program  activities,  the 
Department  did  not  change  this 
provision  in  the  interim  regulations. 
Only  13  commenters  addressed  this 
provision  during  the  comment  period  for 
the  interim  regulations.  Ten  commenters 
favored  it;  3  opposed  it. 

Those  who  favored  the  provision  felt 
that  student  involvement  in  program 
activities  improved  the  program, 
increased  student  participation,  and 
educated  the  students  in  nutritional 
concerns.  One  State  agency  commented 
that  "without  such  a  requirement,  many 
School  Food  Authorities  would  not 
make  a  serious  effort  in  this  direction." 

As  with  the  proposed  regulations, 
those  respondents  who  opposed  the 
provision  felt  that  it  should  be  a 
recommendation,  not  a  requirement. 
One  commenter  stated  that  school  food 
service  personnel  receive  feedback  from 
students  on  food  service  operations  in  a 
number  of  formal  and  informal  ways 
and  that  the  requirement  of  specific 
activities  might  impair  an  existing 
activity  that  is  working  well.  This 
commenter  also  stated  that  student 
involvement  would  yield  better  results  if 
it  were  voluntary  rather  than  required. 
Another  commenter  felt  that  there  was 
significant  student  involvement  simply 
in  students'  roles  as  customers  with 
comments  about,  and  participation  in, 
the  food  and  service.  He  suggested  that 
formal  student  involvement  would  be 
advisable  when  a  program  has  low 
participation,  but  when  a  program  has 
high  participation,  student  involvement 
probably  exists  in  an  unstructured  form. 
Therefore,  he  recommended  that  a 
requirement  of  student  involvement  be 
limited  to  schools  or  School  Food 
Authorities  with  below  average 
participation. 

In  addition  to  accepting  pubic 
comments,  the  Department  sponsored  a 


demonstration  project  for  involving 
students,  faculty,  and  parents  in  the 
lunch  program.  However,  the  objective 
of  this  project  was  to  compare  and 
develop  methods  of  training  food  service 
managers  to  implement  involvement 
activities,  not  to  determine  whether  the 
Department  should  require  student 
participation. 

Since  the  Department  believes  student 
involvement  to  be  of  proven  benefit  to 
the  program  and  the  majority  of  public 
comments  supported  this  belief,  it  is  not 
changing  the  requirement  for  student 
involvement  in  this  final  regulation.  In 
not  requiring  any  specific  form  of 
student  involvement,  the  Department 
leaves  the  decision  of  format  to  the 
discretion  of  the  individual  School  Food 
Authority,  or,  in  the  case  of  a  School 
Food  Authority  with  food  service 
management  problems,  to  the 
administering  agency  working  with  the 
School  Food  Authority.  It  should  be 
noted  that  School  Food  Authorities 
which  contract  with  food  service 
management  companies  meet  at  least 
the  minimum  level  of  this  requirement 
through  the  student/parent  advisory 
boards  required  by  amendment  28, 
§  210.8a(c). 

In  the  determination  of  whether  a 
School  Food  Authority  has  poor  student 
acceptance,  the  Department  leaves  the 
evaluation  of  what  constitutes 
"substantial,"  "routinely."  and  "over  a 
period  of  time"  to  the  discretion  of  the 
administering  agency.  In  exercising  its 
discretion,  the  administering  agency 
might  consider  the  level  of 
sophistication  of  program  operations  at 
a  particular  School  Food  Authority,  the 
age  levels  of  its  students,  and  its  past 
pattern  of  participation  as  well  as  the 
administering  agency's  priorities  (i.e., 
the  number  of  School  Food  Authorities 
under  the  administering  agency's 
guidance  which  have  more  severe  food 
service  management  problems). 

The  Department  realizes  that  student 
involvement  may  be  very  limited  or 
completely  unfeasible  in  some 
residential  child  care  institutions.  In 
such  cases,  the  Department  encourages 
institutions  to  involve  students  to  the 
extent  possible. 

4.  The  Recommendation  on  Parent 
Involvement.  Present  program 
regulations  only  require  parent 
involvement  for  School  Food  Authorities 
which  contract  with  a  food  service 
management  company.  However, 
program  experience  shows  that  parent 
involvement,  like  student  involvement, 
leads  to  similar  benefits  (i.e.,  better 
student  acceptance  of  foods,  higher 
overall  participation  levels,  and 
increased  nutrition  awareness). 


Therefore,  in  the  proposed  regulations, 
the  Department  suggested  a 
recommendation  of  parent  involvement 
in  all  School  Food  Authorities. 

In  the  preamble  to  the  proposed 
regulations,  the  Department  linke(|  this 
provision  to  the  provision  requiridg 
student  involvement.  Therefore,  t»e 
Departmen'  has  nO  separate  tally  jof 
commenters  on  this  provision.  Ho|\ever, 
there  was  no  substantial  objection  and 
so  in  the  interim  regulations,  the 
Department  did  not  change  the 
provision. 

Commenters  on  the  interim 
regulations  focused  their  remarks^on  the 
requirement  for  student  involvement 
and  did  not  treat  the  recommendation 
for  parent  involvement  as  a  sepailate 
issue.  One  commenter  did  say  thgt 
inviting  parents  to  visit  the  lunchroom 
and  to  eat  with  the  children  was  f 
success  at  her  school  and  contributed  to 
the  children's  self-esteem  while  at  the 
same  time  building  community  siipport. 

Since  the  Department  feels  so  strongly 
that  parent  involvement  benefits  |he 
Program,  the  Departrrtent  is  requiring 
rather  than  simply  recommending  that 
School  Food  Authorities  promote; 
.activities  to  involve  parents  as  wpU  as 
students  in  the  Program. 

The  Department  realizes  that  pjarent 
involvement  may  be  very  limitedior 
completely  unfeasible  in  some 
residential  child  care  institutions.  The 
Department  encourages  institutiains  to 
involve  parents  in  an  appropriate 
manner. 

5.  The  Recommendations  for  Menu 
Planning.  The  preamble  to  the  proposed  • 
regulations  presented  five  menu 
planning  recommendations.  They  are: 

(1)  Include  several  foods  containing 
iron  each  day; 

(2)  Include  a  vitamin  A  vegetable  or 
fruit  at  least  twice  a  week; 

(3)  Use  no  more  than  three  eggs  per 
five  school  lunches  per  week  per  child 
as  a  meat/meat  alternate  or  in  folod 
preparation; 

(4)  Include  a  vitamin  C  vegetable  or 
fruit  several  times  a  week:  and 

(5)  Keep  fat,  sugar,  and  salt  at  a 
moderate  level. 

In  addition,  the  Department 
recommended  in  paragraph  (h)  of  the 
regulations  that  schools  offer  a  selection 
of  foods. 

Only  one  of  these  recommendations — 
the  recommendation  that  schools  offer  a 
selection  of  foods — actually  appeared  in 
the  body  of  the  proposed  regulations. 
The  other  recommendations  were 
proposed  by  the  Department  in  the 
preamble  for  comment,  but  were 
intended  ultimately  to  be  included  in 
program  guidance,  not  regulations. 
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A  substantial  number  of  the  public 
commented  on  recommendation  (3), 
above,  during  the  comment  period  on 
the  proposed  regulations.  A  large 
majority  of  those  commenters  opposed 
this  particular  recommendation  because 
they  felt  that  it  was  based  on 
questionable  scientific  data  and  would 
have  an  adverse  economic  impact  on  the 
egg  industry. 

The  Department's  intention  in 
proposing  this  recommendation  had 
been  to  increase  menu  variety. 
Therefore,  in  the  interim  regulations  the 
Department  changed  recommendation 
(3)  to  a  recommendation  that  in  schools 
unable  to  or  deciding  not  to  offer  a 
choice  of  meat/meat  alternates  each 
day.  no  one  form  of  meat  (ground,  sliced, 
pieces,  etc.)  or  meat  alternate  be  served 
more  than  three  times  per  week.  This 
recommendation  was  inserted  into  the 
interim  regulations  as  part  of  footnote  1 
to  the  table  of  school  lunch  pattern 
requirements.  The  other 
recommendations  appeared  in  the 
interim  regulations  unchanged. 

Approximately  33  commenters  on  the 
interim  regulations  addressed  one  or 
more  of  these  recommendations.  For 
clarity  here,  the  Department  will 
examine  the  recommendations  in  three 
groupings:  1)  the  inclusion  of  foods  with 
iron  and  vitamins  A  and  C;  2)  the 
offering  of  choices  and  limitation  on  the 
frequency  of  forms  of  meat/meat 
alternates;  and  3)  the  moderation  of  fat, 
sugar,  and  salt. 

a.  Include  several  foods  containing 
iron  each  day;  include  a  vitamin  A  food 
at  least  twice  a  week;  include  a  vitamin 
C  food  several  times  a  week. 

The  Department's  goal  in  setting 
requirements  for  the  lunch  is  to  provide 
approximately  one-third  of  the 
Recommended  Dietary  Allowances 
(RDAs)  for  10  to  12  year  old  children. 
Since  it  is  more  difficult  to  meet  this 
goal  for  iron,  vitamin  A.  and  vitamin  C, 
the  menu  planner  must  exert  a  special 
effort. 

In  the  past,  the  Department  has 
included  these  menu  planning 
recommendations  in  program  guidance 
with  a  list  of  foods  which  are  good 
sources  of  these  nutrients. 

Only  six  comments  on  the  interim 
regulations  addressed  these  menu 
planning  recommendations  and  all 
favored  them. 

To  more  adequately  insure  that  the 
lunch  will  meet  the  nutritional  goal  for 
these  nutrients  on  the  average  over  a 
week's  time,  the  Department  has 
decided  not  to  change  these 
recommendations.  As  m  the  past,  these 
recommendations  will  appear  in 


program  guidance  and  not  in  program 
regulations. 

b.  Offer  a  selection  of  foods,  including 
types  of  milk,  from  which  children  may 
choose  a  lunch.  In  schools  unable  to  or 
deciding  not  to  offer  a  choice  of  meat/ 
meat  alternates  each  day,  serve  no  one 
form  of  meat  (ground,  slices,  pieces,  etc.) 
or  meat  alternate  more  than  three  times 
per  week.  1 

In  the  interim  regulations,  the 
Department  presented  this 
recommendation  in  two  parts,  and 
proposed  to  include  both  parts  in 
program  regulations  and  not  in  guidance 
materials  where  other  menu  planning 
recommendations  appear. 

Eight  commenters  commented  on  the 
First  part  of  this  recommendation — 
offering  a  selection  of  foods:  2  favored 
it;  6  opposed  it.  Those  who  favored  it 
felt  that  offering  a  choice  of  foods 
decreased  plate  waste.  One  commenter 
said  that  when  schools  offered  a  choice 
within  the  pattern  to  secondary 
students,  these  students  consistently 
chose  all  five  food  items  and  wasted 
very  little. 

Some  of  those  who  opposed  the 
provision  felt  that  choices  would  slow 
down  the  lunch  line;  increase 
preparation  and  serving  time;  increase 
labor,  food,  storage,  and  waste  costs; 
and  complicate  menu  planning  and 
ordering.  One  commenter  suggested  that 
schools  should  concentrate  on 
improving  the  quality  of  their  present 
products  rather  than  on  serving  a  choice 
of  mediocre  products.  Another 
commenter  felt  that  children  were  not 
capable  of  making  food  choices  and  that 
adults  should  make  these  decisions  for 
them. 

Ten  commenters  on  the  interim 
regulations  addressed  the  second  part  of 
this  recommendation — in  schools  unable 
to  or  deciding  not  to  offer  a  choice  of 
meat/meat  alternates  each  day,  serve 
no  one  form  of  meat  (ground,  slices, 
pieces,  etc.)  or  meat  alternate  more  than 
three  times  per  week.  All  opposed  it. 
However,  it  appears  that  at  least  half  of 
the  commenters  did  not  consider  the 
proviso— when  no  choice — in  their 
comments.  Half  of  the  commenters 
opposed  the  recommendation  because  of 
the  impact  they  foresaw  on  their 
"hamburger  lines"  in  secondary  schools. 
Yet,  these  comments  suggested  that  the 
schools  did  offer  other  foods,  perhaps  on 
a  separate  line.  Therefore,  these 
comments  do  not  actually  address  the 
issue  since  the  commenters  were  not 
aware  that  these  schools  would  not  be 
affected  by  this  recommendation. 

Other  comments  suggested  that  this 
recommendation  would  increase  costs, 
primarily  by  restricting  the  use  of 


ground  beef,  and  would  cause  problems 
for  menu  planners.  The  American 
Dietetic  Association  commented  that 
this  recommendation  may  not  be 
practical  to  implement  since  chopped  or 
ground  beef  is  a  favorite  meat  for  most 
children  and  can  be  presented  in  a 
variety  of  acceptable  entrees.  The 
Association  suggested  that  ground 
beefs  popularity,  relative  low  cost,  and 
comparable  nutritional  value  to  higher 
priced  meats  might  outweigh  the 
advantages  of  variety.  However,  it 
should  be  noted  that  this  provision  was 
only  a  recommendation,  not  a 
requirement. 

At  least  half  of  the  commenters  who 
opposed  the  recommendation  to  Hmit 
the  frequency  of  forms  of  meat/meat 
alternates  did  not  note  that  it  applies 
only  when  schools  do  not  offer  choices. 
In  addition,  in  the  time  elapsing  from  the 
close  of  the  comment  period,  the  price  of 
ground  beef  has  risen  significantly. 
Therefore,  the  Department  believes  that 
the  American  Dietetic  Association's 
argument  based  on  the  relative  cost  of 
ground  beef  is  no  longer  persuasive. 
Since  the  Department  believes  that  a 
recommendation  for  variety  would  have 
no  adverse  effect  on  present  food 
service  operations  and  that  any  cost 
considerations  are  outweighed  by  the 
nutritional  and  educative  benefits  of 
variety,  it  is  keeping  this 
recommendation  in  the  regulations.  For 
the  same  reasons,  the  Department  is 
maintaining  in  regulations  its 
recommendation  that  schools  offer 
choices  whenever  possible. 

c.  Keep  fat,  sugar,  and  salt  at  a 
moderate  level. 

This  recommendation  reflects  current 
dietary  concerns.  For  some  time, 
research  has  indicated  that  the  amount 
of  fat,  sugar,  and  salt  in  the  diet  may 
have  health  implications. 
Overconsumption  of  fat  has  been 
associated  with  heart  disease.  Sugar  has 
shown  to  be  a  causative  factor  in  the 
formation  of  dental  caries.  Excess 
sodium  in  the  diet  is  believed  to  be  a 
factor  that  contributes  to  high  blood 
pressure,  particularly  among  individuals 
who  are  susceptible  for  genetic  reasons. 
The  major  source  of  sodium  in  the  diet  is 
salt  or  salty  foods.  Accordingly,  the 
Department  believes  it  is  prudent  to 
recommend  that  school  lunches  contain 
fat,  sugar,  and  salt  in  moderation. 
Eighteen  commenters  on  the  interim 
regulations  addressed  this 
recommendation:  8  favored  it  while  10 
opposed  it. 

Those  who  favored  the  provision  did 
not  exphcitly  state  their  reasons.  One 
commenter  suggested  that  the 
Department  should  require  food  service 
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workers  to  record  the  amount  of  salt 
added  during  cooking  to  control  salt 
usage  even  more  carefully.  Another 
commenter  who  field  tested  the 
provision  said  that  "children  accepted 
the  change  graciously,  while  the  adults 
complained." 

Many  of  those  who  opposed  the 
provision  felt  that  it  would  keep  local 
cooks  from  seasoning  foods  to  please 
children's  tastes,  and  therefore 
contribute  to  plate  waste.  They  felt  that 
this  provision  did  not  allow  for  cultural, 
ethnic,  regional  and  idiosjTicratic 
diversity.  A  few  commenters  mentioned 
a  need  to  serve  sweets  to  draw  students 
into  the  lunch  line,  especially  when  the 
school  lunch  competes  with  sales  of 
other  foods. 

One  commenter  said  that  this 
recommendation  could  increase  costs, 
since  she  found  fresh  and  canned  fruits 
to  be  more  expensive  than  other 
desserts.  Another  commenter  felt  that 
the  level  of  fats,  sugar,  and  salt  in  her 
lunches  was  already  low  and  that 
cutting  back  further  would  result  in  a 
therapeutic  diet. 

In  addition  to  accepting  public 
comments,  the  Department  sponsored  a 
demonstration  project  for  controlling  the 
amount  of  fat,  sugar,  and  salt  in  school 
lunches.  The  objective  of  this  project 
was  to  control  these  three  ingredients 
and  to  observe  the  effects  of  that  control 
on  student  acceptance.  The  preliminary 
results  of  that  study  show  that  the 
project  was  successful  in  reducing  the 
levels  of  salt,  fat,  and  sugar  in  phase  II 
lunches  compared  to  phase  I  lunches 
from  the  same  schools.  Average 
reduction  ranged  from  15  to  20%.  The 
results  of  the  plate  waste  data  have  not 
yet  been  analyzed  to  determine  the 
effects  of  the  reduction  on  meal 
acceptability. 

Since  these  recommendations  address 
current  dietary  concerns  and  should 
increase  school  food  service  personnel's 
awareness  of  the  need  to  use  these  food 
items  in  moderation,  the  Department  has 
decided  not  to  change  them.  They  will 
appear  with  the  other  menu  plamung 
recommendations  in  program  guidance. 

Other  Changes 

In  an  effort  to  make  its  regulations 
clearer,  the  Department  has  reorganized 
portions  of  the  regulations  governing 
meal  patterns.  It  has  placed  the  general 
requirement  for  student  and  parent 
involvement  in  a  new  section  of  the 
regulations,  §210.9a,  "Student,  parent, 
and  community  involvement."  The 
Department  has  placed  in  §210.14. 
"Special  responsibilities  of  State 
agencies."  the  requirement  that  State 
agencies  develop  a  system  to  improve 


the  Program  in  School  Food  Authorities 
with  food  service  management  problems 
so  that  this  duty  appears  in  the  same 
section  as  other  of  the  State  agencies' 
duties. 

The  Department  has  also  amended 
8210.10  (c).  (d),  and  (e),  the  provisions 
which  address  situations  where  schools 
have  difficulty  obtaining  milk,  to  reflect 
the  new  requirement  of  lovrfat  milk, 
skim  milk,  and  buttermilk. 

The  Department  is  removing  the  term 
'Type  A"  from  Part  210.  The  term 
originated  in  the  early  days  of  the 
Program  when  there  was  more  than  one 
"type"  of  meal  pattern.  Recently,  with 
each  regulatory  amendment,  the 
Department  has  been  phasing  out  the 
term.  This  amendment  makes  that 
process  complete. 

Finally,  because  this  regulation  will 
allow  all  schools  to  serve  enriched  or 
whole-grain  rice  and  pasta  products,  the 
Department  is  removing  the  provision 
which  allows  American  Samoa.  Puerto 
Rico,  and  the  Virgin  Islands  to  serve 
these  products  as  exceptions.  In 
addition,  the  Department  is  updating  the 
provision  concerning  the  Trust  Territory 
of  the  Pacific  Islands. 

Public  Misunderstanding  Concerning 
Certain  Meat  Alternates 

The  Department  received  719 
comment  letters  from  people  who 
appeared  to  misunderstand  the 
Department's  efforts  to  control  the  size 
of  certain  meat  alternate  portions  in  the 
proposed  regulations.  In  those 
regulations,  the  Department  had 
suggested  that  schools  control  portion 
sizes  of  eggs,  cooked  dry  beans  or  peas, 
and  peanut  butter  by  using  these 
alternates  to  meet  no  more  than  50%  of 
the  meat/meat  alternate  requirement. 
Then,  in  the  interim  regulations,  the 
Department  returned  to  its  original 
position  of  allowing  100%  substitution 
and  relied  on  the  local  school's  food 
service  judgement  to  keep  portion  sizes 
from  becoming  unmanageable.  Of  the 
719  comment  letters,  approximately  689 
came  from  individuals  who  thought  the 
Department  wanted  to  remo\-e  red  meat 
from  the  lunch  program  or  to  curtail  its 
use.  About  30  letters  came  from 
individuals,  mostly  vegetarians,  who 
thought  the  Department  was 
experimenting  in  the  interim  regulations 
by  allowing  100%  substitution  of  meat 
alternates  for  meat.  The  Department 
never  discouraged  the  use  of  red  meat, 
nor  was  it  "experimenting"  by  allowing 
100%  substitution.  From  the  Program's 
inception  in  1946,  the  Department  has 
allowed  meat  alternates  to  fulfill  the 
entire  meat/meat  alternate  requirement. 
Since  there  was  such  a  great 


misunderstanding,  the  Department  is 
taking  this  opportunity  to  clarify  its 
position,  even  though  this  rulemaking 
action  does  not  include  the  provision  on 
meat  alternates. 

To  meet  the  current  meat/meat 
alternate  requirement,  schools  need 
serve  only  one  egg  to  children  of  all  ages 
or  V%  cup  cooked  dry  beans  or  peas  to  1- 
3  year  old  children,  ¥»  cup  to  3-6  year 
old  children,  and  Vi  cup  to  all  other 
children.  These  quantities  of  egg  and  dry 
beans  or  peas  do  not  provide  children 
with  the  same  level  of  protein  as  other 
meats  and  meat  alternates.  In  order  to 
provide  the  same  level  of  protein,  the 
Department  proposed  new  equivalencies 
for  these  meat  alternates.  The  new 
equivalencies  were  to  be:  one  large 
egg  =  one  ounce  cooked  lean  meat  and 
Vz  cup  cooked  dry  beans  or  peas  ^ one 
ounce  cooked  lean  meat. 

By  increasing  the  equivalencies  for 
these  meat  alternates,  the  Department 
would  be  requiring  schools  to  serve 
twice  the  current  amount.  To  combat 
excessive  portion  sizes,  the  Department 
originally  proposed  to  limit  the  use  of 
these  alternates  and  peanut  butter, 
whose  portion  size  would  become 
excessive  for  the  older  children.  In  the 
proposed  regulations,  the  Department 
suggested  that  any  of  these  three  meat 
alternates  (eggs,  peanut  butter,  and  dry 
beans  and  peas),  served  alone,  coald 
only  be  counted  as  meeting  one-half  of 
the  meat/meat  alternate  requirement. 
Therefore,  to  meet  the  minimum  meat 
alternate  requirement,  schools  had  five 
alternatives.  They  could  serve:  1)  meat 
alone;  2]  cheese  along;  3)  a  combieation 
of  meat  and  meat  alternate;  4)  a 
combination  of  cheese  and  another  meat 
alternate;  or  5)  a  combination  of  any 
two  of  a)  dry  beans  and  peas,  b)  eggs,  or 
c)  peanut  butter. 

In  response  to  public  comment,  the 
Department  removed  from  the  interim 
regulations  the  one-half  restriction  on 
these  alternates  meeting  the  meat 
requirement  and  returned  to  its  original 
position  of  allowing  a  single  meat 
alternate  to  meet  the  full  meat/meat 
alternate  requirement,  but  at  the  new 
equivalency  level.  To  control  portion 
sizes,  the  Department  stipulated  that  a 
single  meat  alternate  may  be  used  only 
when  such  use  does  not  result  in 
excessive  or  unrealistic  portion  sixes. 
The  Department  left  the  determination 
of  what  constitutes  and  "excessive"  or 
"unrealistic"  portion  size  to  the  local 
School  Food  Authority  and  required  that 
when  the  meat  alternate  portion  size 
was  unrealistic  or  excessive,  the  School 
Food  Authority  must  reduce  the  portion 
size  of  that  particular  meat  alternate 
and  supplement  it  with  an  additional 
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meat/meat  alternate  to  meet  the  full 
requirement. 

Many  of  the  individuals  who  did  not 
fully  understand  the  Department's 
position  were  concerned  that  most  meat 
alternates  are  "incomplete"  protein 
sources,  in  other  words,  that  they  lack 
sufficient  amounts  of  one  or  more 
essential  amino  acids  to  promote  growth 
and  development.  While  it  is  true  that 
animal  sources  provide  high  quality 
protein  and  that  the  meat  alternates 
authorized,  with  the  exception  of  cheese 
and  eggs,  are  from  plant  sources  which 
individually  provide  protein  of  lesser 
biological  value,  it  is  not  true  that  the 
lunch  containing  authorized  meat 
alternates  fails  to  supply  the  amino 
acids  needed  for  growth  and 
development.  Milk,  a  required 
component  in  all  lunches,  is  a  source  of 
complete  protein. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210  is  amended  as 
follows: 

1.  The  term  "Type  A"  is  stricken  from 
the  regulations  wherever  it  appears. 

2.  A  new  section,  §  210.9a,  Student, 
parent,  and  community  involvement,  is 
added  to  the  table  of  sections  and  reads 
as  follows: 

§  210.9a    Student,  parent,  and  community 
involvement. 

(a)  School  Food  Authorities  shall 
promote  activities  to  involve  children 
and  parents  in  the  Program.  Such 
activities  may  include  menu  plarming, 
enhancement  of  the  eating  environment, 
program  promotion,  and  related  student- 
community  support  activities. 

(b)  School  Food  Authorities  are 
encouraged  to  use  the  school  food 
service  program  to  teach  children  about 
good  nutrition  practices  and  to  involve 
the  school  faculty  and  the  general 
community  in  activities  to  enhance  the 
Program. 

(c)  School  Food  Authorities 
experiencing  food  service  management 
problems  shall  comply  with  the 
provisions  of  §  210.14(f]  with  regard  to 
the  required  design  of  activities  to 
involve  parents  and  children  in  the 
school  food  service  program. 

(d)  School  Food  Authorities 
contracting  with  a  food  service 
management  company  shall  comply 
with  the  provision  of  §  210.8a(c)  with 
regard  to  the  establishment  of  an 
advisory  board  of  parents,  teachers,  and 
children. 

(e)  Residential  child  care  institutions 
shall  comply  with  the  provisions  of 
paragraphs  (a],  (bj,  (c),  and  (d),  above, 
to  the  extent  possible. 


3.  The  third  and  fourth  sentences  of 
paragraph  (a)(l]  of  §  210.10  are  amended 
to  read  as  follows: 

§  2 1 0. 1 0    Requirements  for  lunches. 

(a)(1)  *  *  *  To  provide  variety  and  to 
encourage  consumption  and 
participation.  School  Food  Authorities 
should,  whenever  possible,  provide  a 
selection  of  foods  and  types  of  milk  from 
which  children  may  make  choices. 
When  a  School  Food  Authority  offers 
more  than  one  lunch,  or  when  it  offers  a 
variety  of  foods  and  types  of  milk  for 
choice  within  the  required  lunch  pattern, 
the  School  Food  Authority  shall  offer  all 
children  the  same  selections  regardless 
of  whether  the  children  are  eligible  for 
free  or  reduced  price  lunches  or  pay  the 
full  price.       . 
*♦•'*♦' 

4.  Paragraphs  (a)(2)(i)  and  (iv)  of 
§  210.10  are  amended  and  a  new 
sentence  is  added  to  (a){2)(ii)  as  follows: 

§  210.10    Reqairements  for  lunches. 

(a)  *  *  * 

(2)  *  *  * 

(i)  One-half  pint  of  unflavored  fluid 
lowfat  milk,  skim  milk,  or  buttermilk  as 
a  beverage.  If  a  school  serves  another 
form  of  milk  (whole  or  flavored),  it  must 
offer  its  children  unflavored  fluid  lowfat 
milk,  skim  milk,  or  buttermilk  as  a 
beverage  choice. 

(ii)  *  *  *  The  Department 
recommends  that  if  schools  do  not  offer 
children  a  choice  of  meat/meat 
alternates  each  day,  they  serve  no  one 
form  of  meat  (ground,  sliced,  pieces, 
etc.)  or  of  meat  alternate  more  than 
three  times  in  a  single  week. 
***** 

(iv)  A  serving  (1  slice)  of  whole-grain 
or  enriched  bread;  or  a  serving  (to  be 
determined  by  FNS/USDA  guidance 
materials)  of  biscuits,  rolls,  muffins,  etc. 
made  with  whole-grain  or  enriched  meal 
or  flour;  or  a  serving  ( Vi  cup)  of  cooked 
whole-grain  or  enriched  rice,  macaroni, 
noodles,  other  whole-grain  or  enriched 
pasta  products,  or  other  cereal  grains 
such  as  bulgur  or  com  grits.  Enriched 
macaroru  products  with  fortified  protein 
as  defined  in  appendix  A  may  be  used 
as  a  meat  alternate  or  as  a  bread 
alternate,  but  not  as  both  food 
components  in  the  same  meal. 
***** 

5.  Paragraph  (b)(3)  of  §  210.10  is 
amended  to  read  as  follows: 

§  210.10    Requirements  for  lunches. 
*        •        *        *        • 

(b)  •  •  •    I 

(3)  When  children  aged  1  to  6  years 
participate  in  the  Program,  schools  shall 
serve  these  children  a  preschool  lunch 


pattern  which  shall  contain  as  a 
minimum  each  of  the  following  food 
components  in  the  amounts  indicated: 

(i)  1  to  3  years — (1)  one-half  cup  of 
unflavored  fluid  lowfat  milk,  skim  milk, 
or  buttermilk;  *  *  *  and  (4)  one-half 
slice  of  whole-grain  or  enriched  bread; 
or  a  serving  (to  be  determined  in  FNS/ 
USDA  guidance  materials)  of  biscuits, 
rolls,  muffins,  etc.  made  with  whole- 
grain  or  enriched  meal  or  flour;  or  a 
serving  (Vi  cup)  of  cooked  whole-grain 
or  enriched  rice,  macaroni,  noodles, 
other  whole-grain  or  enriched  pasta 
products,  or  other  cereal  grains  such  as 
bulgur  or  com  grits. 

(ii)  3  to  6  years — (1)  three-fourths  cup 
of  unflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk;  ♦  *  *  and  (4)  one- 
half  slice  of  whole-grain  or  enriched 
bread;  or  a  serving  (to  be  determined  in 
FNS/USDA  guidance  materials)  of 
biscuits,  rolls,  muffins,  etc.  made  with 
whole-grain  or  enriched  meal  or  flour:  or 
a  serving  [V*  cup)  of  cooked  whole-grain 
or  enriched  rice,  macaroni,  noodles, 
other  whole-grain  or  enriched  pasta 
products,  or  other  cereal  grains  such  as 
bulgur  or  com  grits.  Enriched  macaroni 
products  with  fortified  protein  as 
defined  in  appendix  A  may  be  used  as 
part  of  a  meat  alternate  or  as  a  bread 
alternate,  but  not  as  both  food 
components  in  the  same  meal. 
***** 

6.  Paragraphs  (c)  and  (d)  of  §  210.10 
are  amended  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

S  210.10    Requirements  for  lunches. 

*        *        * 


(c)  If  emergency  conditions 
temporarily  prevent  a  school  which 
normally  has  a  supply  of  unflavored 
fluid  lowfat  milk,  skim  milk,  or 
buttermilk  from  obtaining  delivery  of 
such  milk,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  the 
service  of  lunches  during  the  emergency 
period  with  an  available  alternate  form 
of  milk  or  without  milk. 

(d)  The  inability  of  a  school  to  obtain 
a  supply  of  unflavored  fluid  lowfat  milk, 
skim  milk,  or  buttermilk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases,  the  State 
agency,  or  FNSRO  where  applicable, 
may  approve  the  service  of  another  type 
of  fluid  milk.  The  Department 
recommends  that  the  State  agency,  or 
FNSRO  where  applicable,  approve  for 
service  the  available  fluid  milk  with  the 
lowest  fat  and  sugar  content. 

(e)  The  inability  of  a  school  to  obtain 
a  supply  of  any  type  of  fluid  milk  on  a 
continuing  basis  shall  not  bar  it  from 
participating  in  the  Program.  In  such 
cases  the  State  agency,  or  FNSRO  where 


applicable,  may  approve  the  service  of 
lunches  without  milk  if  the  school  uses 
an  equivalent  amount  of  canned,  whole 
dry,  or  nonfat  milk  in  the  preparation  of 
the  lunch. 
***** 

7.  Paragraph  (f)  of  §  210.10  is  amended 
to  read  as  follows: 

§210.10     Requtrefnents    Of  c^'cnes. 
***** 

(f)  In  American  Samoa,  Puerto  Rico, 
and  the  Virgin  Islands,  schools  may 
serve  a  starchy  vegetable,  such  as  yams. 
plantains,  or  sweet  potatoes,  to  meet  the 
bread/bread  alternate  requirement. 
***** 

8.  Paragraph  (i)  of  §  210.10  is  amended 
to  read  as  follows: 

§  210.10    Requirements  for  lunches. 
***** 

(i)  The  Secretary,  with  the 
concurrence  of  officials  of  the  Trust 
Territory  of  the  Pacific  Islands,  has 
estabhshed  a  meal  pattern  which  is 
consonant  with  local  food  consumption 
patterns  and  which,  given  available  food 
supplies  and  food  service  equipment 
and  facilities,  provides  optimum 
nutrition  consistent  with  sound  dietary 
habits  for  participating  children.  The 
requirements  for  that  pattern  are 
attached  to  and  made  a  part  of  the 
written  agreement  required  under 
§  210.3. 

9.  A  new  paragraph  (f)  is  added  to 
§  210.14  to  read  as  follows: 

§  210.14     Special  '6si>c.  sibitities  of  State 
agencies. 

•         *         *         •         • 

(f)  School  Food  Authorities  with  poor 
management  practices.  In  a  School  Food 
Authority  where  the  State  agency,  or 
FNSRO  where  applicable,  has  found 
poor  food  service  management  practices 
leading  to  (1)  decreasing  or  low  student 
participation  and/or  (2)  poor  student 
acceptance  of  the  Program  or  of  foods 
served,  the  State  agency,  or  FNSRO 
where  applicable,  in  cooperation  with 
the  School  Food  Authority,  shall 
develop,  implement,  and  monitor  a 
system  to  improve  the  School  Food 
Authority's  management  practices.  Poor 
student  acceptance  is  indicated  by  a 
substantial  number  of  students  who 
routinely  and  over  a  period  of  time:  (1) 
Do  not  favorably  accept  a  particular 
menu  item;  (2)  return  foods;  or  (3)  under 
paragraph  (4)  of  §  210.10,  choose  less 
than  all  five  food  items.  The  system  to 
improve  the  School  Food  Authority's 
food  service  management  practices  shall 
include  the  promotion  of  student  and 
parent  involvement  in  program 
activities.  This  student  and  parent 


involvement  shall  be  designed  to  assist 
in  the  correction  of  the  School  Food 
Authority's  particular  management 
problems  and  shall  be  in  addition  to  the 
general  requirement  of  student  and 
parent  involvement  for  all  School  Food 
Authority  set  forth  in  §  210.9a(a). 
•        *        •        •        • 

10.  The  language  under  "Milk,  Fluid" 
in  the  table,  "School  Lunch  Pattern 
Requirements"  in  §  210.19b  is  amended 
to  read  as  follows: 

§  210.19b     Field  resf!--?  a.a  interim  lunch 
patterns. 

***** 

Unflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk  must  be  offered  as  a 
beverage.  If  a  school  serves  another 
form  of  milk  (whole  or  flavored),  it  must 
offer  unflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk  as  a  beverage  choice. 

(Catalog  of  Federal  Domestic  Asaistance  No. 
10.555) 

Authority.— Sec.  9,  Pub.  L.  79-396,  60  Stat. 
233,  (42  U.S.C.  1758(a)). 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  iwm  the 
person  identified  in  the  "address"  section 
above. 

Dated:  August  10. 1979. 
Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food  and  Consumer 
Senices. 
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7  CFR  Part  220 

[Amdt.  29] 

School  Breakfast  Program 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  School 
Breakfast  Program  regulations  to 
accomplish  the  following:  (1)  changes 
the  designation  "especially  needy 
school"  to  "school  in  severe  need" 
pursuant  to  section  12  of  Pub.  L.  95-166; 
(2)  establishes  minimum  eligibility 
criteria  for  States  to  use  in  determining 
schools  in  severe  need  pursuant  to 
section  6(c)  of  Pub.  L.  95-627;  (3)  allows 
program  costs  for  severe  need  schools  to 
be  determined  at  the  School  Food 
Authority  level;  and  (4)  clarifies  the 
reimbursement  formiila  for  School  Food 
Authorities  which  include  schools  with 
and  without  severe  need.  The  first  and 


second  changes  are  required  by  Public 
Law  95-166  and  the  Child  Nutrition 
Amendments  of  1978  (Pub.  L  95-627). 
and  the  third  and  fourth  changes  clarify 
the  regulations  to  reflect  current  cost 
accounting  methods. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  as  of  July  1. 1979. 

FOR  FURTHER  l»iFORMATION  CONTACT. 

Margaret  Glavin.  Director,  School 
Programs  Division.  USDA-FNS, 
Washington.  D.C.  20250  (202)  447-6130. 

SUPP1£MENTARV  INFORMATtOM:  On 

January  26, 1979  there  w  -ss  published  in 
the  Federal  Register  (44  FR  5449)  a 
proposed  amendment  to  the  regulations 
to  implement  the  severe  need  provisions 
of  Pub.  L  95-166  and  Pub.  L  95-627. 

These  changes  are  designed  to 
provide  greater  national  consistency  of 
severe  need  determination,  more 
efficient  program  operation,  and 
inducement  for  increased  participation 
by  schools  in  the  School  K^akfast 
Program. 

Interested  persons  and  groups  were 
given  60  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  amendment.  A 
total  of  14  comments  were  received  by 
the  close  of  the  official  comment  period, 
March  27, 1979.  Two  of  these  comments 
fully  supported  the  proposal,  while  the 
remaining  comments  objected  to  one  or 
more  components  of  the  proposal  and 
most  offered  alternative  suggestions. 

Changes  in  Terminology  | 

Two  commentors  objected  to  the  term 
"schools  in  severe  need"  as  ha\nng  a 
negative  connotation.  This  terra  is 
included  in  the  authorizing  legislation 
and  is  retained  in  the  final  rule  as  a 
technical  amendment.  i 

Rate  Assigment  I 

Two  commentors  expressed  concern 
that  State  agencies  and  local  officials  do 
not  fully  understand  that  State  options 
for  reimbursement  rate  assignment 
differ  from  the  National  School  Lanch 
Program  (NSLP)  to  the  School  Breakfast 
Program  (SBP).  Under  the  NSLP,  schools 
may  be  assigned  rates  of  reimbursement 
in  excess  of  the  National  Average 
Payment  (NAP)  factors  in  effect  at  the 
time  as  long  as  the  statewide  average 
payment  for  all  lunches  served  does  not 
exceed  the  NAP  factors.  Thus,  if  a 
school  is  assigned  a  reimbursement  in 
excess  of  the  NAP  factors,  it  becomes 
necessary  for  another  school  within  the 
State  to  earn  at  a  rate  less  than  the  NAP 
factors.  This  is  not  the  case  with  tfie 
School  Breakfast  Program.  Under  the 
SBP,  a  school  not  determined  to  be  in 
severe  need  may  not  be  assigned  rates 
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of  reimbursement  in  excess  of  the  NAP 
factors  for  breakfast.  Only  those  schools 
determined  to  be  in  severe  need  may  be 
assigned  rates  of  reimbursement  in 
excess  of  the  NAP  factors.  However, 
only  those  breakfasts  served  in,  and 
payments  received  by,  schools  not 
determined  to  be  in  severe  need  are 
included  in  the  computation  of  the 
State's  NAP  earnings.  Thus,  the 
assignment  of  reimbursement  rates  in 
excess  of  NAP  factors  to  a  school 
determined  to  be  in  severe  need  does 
not  necessitate  that  reimbursement  rates 
assigned  to  schools  not  determined  to  be 
in  severe  need  be  less  than  the  NAP 
factors.  While  ENS  does  not  dispute  that 
misunderstanding  may  exist  in  some 
cases,  a  detailed  technical  discussion  of 
this  point  is  not  appropriate  to  this  rule 
change  and  has  not  been  included  in  the 
final  rule. 

Implementation  Date 

One  commentor  requested  that  the 
implementation  date  be  delayed 
sufficiently  to  accommodate  any  change 
necessary  in  the  State  computer  system. 
The  legislative  mandate  for  this  change 
was  enacted  in  November  1978  and 
these  criteria  were  included  in  the 
guidance  for  the  State  Plan  for  fiscal 
year  1980;  therefore,  the  effective  date  of 
this  rule  will  remain  July  1, 1979. 

State  Flan 

One  commentor  suggested  that  this 
section  refer  to  Part  210.4a  regarding 
State  Plans.  Such  a  reference  was 
included  in  the  proposed  rule  and  is 
retained  in  the  final  rule. 

Eligible  Schools 

The  proposed  amendment  would  have 
made  two  categories  of  schools  eligible 
for  additional  reimbursement  when 
regular  per  meal  reimbursement  did  not 
cover  costs:  (1)  schools  required  by 
State  law  to  serve  breakfast  and  (2) 
schools  which  have  a  high  number  of 
needy  children  as  defined  by  State 
criteria.  The  minimum  State  criteria  is 
set  by  Pub.  L  95-627  at  40  percent  of  a 
school's  lunches  served  free  or  at  a 
reduced  price  in  the  second  preceding 
year. 

In  addition  to  the  above  explicit 
requirements  of  the  law.  the  Department 
proposed  to  extend  severe  need 
reimbursement  to  schools  which  serve  a 
high  number  of  needy  children  but 
which  did  not  have  a  lunch  program  in 
previous  years  upon  which  a  forecast  of 
participation  by  needy  children  could  be 
made.  Congressional  intent  is  clearly  to 
offer  incentives  for  the  expansion  of  the 
breakfast  program,  particularly  in  areas 
of  economic  need.  Although  the 


percentage  of  free  and  reduced  price 
lunches  served  is  a  good  indication  that 
needy  children  will  be  reached  in  a 
breakfast  program,  administrators  must 
rely  on  alternate  guidelines  when  lunch 
statistics  are  not  available.  The 
regulations  as  proposed  allowed 
alternative  bases  upon  which  a 
determination  of  need  might  be  made  in 
the  absence  of  such  data. 

Two  commentors  wanted  the 
inclusion  of  all  schools  with  a  State 
mandated  breakfast  program  as  being 
eligible  for  severe  need  rates.  Two  other 
commentors  wanted  the  inclusion  of  all 
schools  which  served  40  percent  of 
lunches  free  or  at  a  reduced  price  in  the 
second  preceding  year.  Three 
commentors  objected  to  the  use  of  two 
year  old  participation  data  as  a  basis  for 
eligibility  and  suggested  that  more 
recent  data  be  used,  if  available.  Public 
Law  95-627  provides  that  States  are  to 
use  data  including  data  from  the  second 
preceding  school  year  in  determining  a 
school's  eligibility  for  severe  need  funds. 
Therefore  schools  determined  to  be 
eligible  on  the  basis  of  that  data  cannot 
be  denied  severe  need  status.  However, 
if  a  school  is  not  eligible  based  on  data 
for  the  second  preceding  school  year, 
but  is  eligible  based  on  data  for  the  first 
preceding  school  year  or  the  present 
school  year  it  will  be  eligible  for 
participation.  The  Department  considers 
this  to  be  in  accordance  with  the  statute 
and  the  Congressional  intent. 

Two  commentors  objected  to  the 
mandated  minimum  of  40  percent  of 
lunches  served  free  or  at  a  reduced 
price,  suggesting  that  a  minimum  of  25 
percent  be  required.  One  commentor 
suggested  that  such  a  minimum  was 
required  by  the  order  issued  in  Charette 
vs.  Bergland  (Civil  Action  No.  CA  76- 
0145).  In  fact,  this  order  required  that 
each  State,  as  part  of  its  State  Plan  of 
Child  Nutrition  Operations,  report  its 
definition  of  "schools  in  need  of  a 
breakfast  program".  These  criteria  by 
regulation  (§  210.4a),  must  include,  as  a 
minimum,  all  schools  in  which  25 
percent  of  the  enrollment  is  eligible  for 
free  or  reduced  price  meal  service.  This 
order  (and  the  ensuing  regulations)  was 
intended  to  mandate  priority  groups  of 
schools  to  be  included  in  a  State's 
breakfast  expansion  plan.  Amendment 
30  to  7  CFR  Part  210,  which  was 
published  in  the  Federal  Register  on 
January  26, 1979  (44  FR  5387),  amends  7 
CFR  210.4a  to  comply  with  this  order. 
However,  this  rule  change  regarding 
severe  need  eligibility  is  intended  to 
implement  legislative  mandates 
concerning  the  eligibility ^f  certain 
schools  for  severe  need  reimbursement 
rates.  These  rates  are  available  to  assist 


schools  in  meeting  the  State's  criteria 
and  in  need  of  extra  revenue  to  support 
the  program.  Thus,  the  two  criteria 
address  entirely  different  aspects  of  the 
breakfast  program.  The  40  percent 
minimum  criterion  for  severe  need 
reimbursement  rates  is  mandated  by  the 
legislation  and  is  retained  in  the  final 
rule. 

Three  commentors  suggested  that  the 
40  percent  criterion  apply  to  breakfast, 
rather  than  lunch,  service.  This  is  in 
conflict  with  the  language  of  the  law  and 
is  not  included  in  the  final  rule. 

One  commentor  suggested  that  the 
proposed  rule  was  not  sufficiently  clear 
as  to  the  State's  option  to  adopt  a 
minimum  eligibility  factor  lower  than  40 
percent.  The  final  rule  clarifies  this 
option. 

One  commentor  suggested  that  the 
guidelines  mandate  that  a  minimum 
percentage  of  schools  in  each  State  be 
certified  as  being  in  severe  need.  This  is 
contrary  to  the  legislative  intent  of 
establishing  national  minimum 
eligibility  standards  and  is  therefore  not 
included  in  the  final  rule. 

One  commentor  suggested  Congress 
intended  that  each  of  the  three  criteria 
(State  mandated  program,  high 
incidence  of  needy  children,  and 
excessive  breakfast  costs)  stand  alone 
in  determining  eligibility  for  severe  need 
rates.  However,  Pub.  L  95-627  clearly 
provides  that  each  of  the  first  two  be 
considered  only  in  conjunction  with 
breakfast  program  costs.  In  any  event, 
program  reimbursement  may  not  exceed 
program  costs,  thus  requiring  that  costs 
be  considered  in  conjunction  with  any 
other  criteria.  Therefore,  the  provision  of 
the  proposed  rule  which  requires  that 
the  two  basic  criteria  be  considered  in 
conjunction  with  cost  remains 
unchanged  in  the  final  rule. 

One  commentor  suggested  that 
current  regulatory  language  allowing 
especially  needy  rates  of  reimbursement 
for  schools  determined  by  the  State 
agency  to  have  excessive  program  costs 
in  spite  of  good  management  practices 
be  retained.  The  language  was 
developed  in  the  absence  of  specific 
legislative  guidelines  as  to  eligibility 
criteria.  Pub.  L.  95-627  provided  these 
specific  guidelines.  For  this  reason,  this 
language  was  not  included  in  the 
proposed  rule  and  does  not  appear  in 
the  final  rule. 

Cost  Determination 

The  Department  proposed  to  continue 
to  require  the  determination  of  eligibility 
for  severe  need  funds  to  be  made  on  a 
school  by  school  basis.  The  language  of 
the  Child  Nutrition  Act,  as  amended,  as 
well  as  the  intent  of  Congress  revealed 


in  Congressional  debate,  dictate  that 
severe  need  funds  be  targeted  to  schools 
serving  a  substantial  number  of  needy 
children.  However,  the  Department 
proposed  to  allow  costs  to  be 
determined  on  a  School  Food  Authority 
basis,  in  keeping  with  the  cost 
accounting  requirements  of  FNS(CN) 
Instruction  796-1  (Rev.  2).  School  Food 
Authorities  maintaining  costs  on  an 
individual  basis  may  continue  to  do  so. 
The  proposal  did  not  change  the  existing 
requirement  that  reimbursement  not 
exceed  cost.  The  Department  also 
proposed  to  amend  that  part  of  the 
regulations  governing  the 
reimbursement  formula  for  School  Food 
Authorities  which  include  both  schools 
with  and  without  severe  need  by 
clarifying  the  regulations. 

Several  commentors  felt  that  in 
rewording  the  regulation  in  the  proposal 
to  include  "revenues  from  other 
sources"  in  the  reimbursement  formula, 
the  Department  changed  the  substance 
of  the  formula.  The  Department  did  not 
intend  to  change  the  formula.  Therefore, 
the  final  regulation  is  redrafted  to 
maintain  the  status  quo  of  existing 
regulations;  that  is,  to  include  only 
"children's  payments"  in  the  formula. 


PART  220— SCHOO 
PROGRAM 


BREAKFAST 


Accordingly,  Part  220,  School 
Breakfast  Program  is  amended  as 
follows: 

1.  In  §  220.2,  a  new  definition  (v-1)  is 
added  to  read  as  follows: 

§  220.2    Definitions 

***** 

(v-1)  "School  in  severe  need"  means  a 
school  determined  to  be  eligible  for 
rates  of  reimbursement  in  excess  of  the 
prescribed  National  Average  Payment 
Factors,  based  upon  the  criteria  set  forth 
in  §  220.9(d)  and  in  a  State's  Plan  of 
Child  Nutrition  Operations. 
***** 

2.  In  §  220.9,  paragraphs  (b)  and  (c) 
are  revised  and  new  paragraphs  (d)  and 
(e)  are  added  to  read  as  follows: 

§  220.9    Reimbursement  payments. 

***** 

(b)  The  maximum  rates  of 
reimbursement  for  breakfasts  served  to 
eligible  children  in  schools  not  in  severe 
need  are  the  applicable  national  average 
payment  factors  for  breakfasts.  The 
maximum  rates  of  reinibursement  for 
breakfasts  served  to  eligible  children  in 
schools  determined  to  be  in  severe  need 
are  those  prescribed  by  the  Secretary. 
National  average  payment  factors  and 
maximum  rates  of  reimbursement  for  the 


School  Breakfast  Program  shall  be 
prescribed  semi-annually  by  the 
Secretary  in  the  Federal  Register. 

(c)  The  total  reimbursement  for 
breakfasts  served  to  eligible  children 
during  the  school  year  in  any  School 
Food  Authority  shall  be  the  lesser  of  the 
following  amounts: 

(1)  The  total  cost  of  such  breakfasts 
minus  the  sum  of  the  products  obtained 
by  multiplying  (i)  the  total  number  of 
paid  breakfasts  served  to  eligible 
children,  during  the  school  year  by  the 
full  charge  to  children,  and  multiplying 
(ii)  the  total  number  of  reduced  price 
breakfasts  served  in  schools  during  the 
school  year  by  the  highest  reduced  price 
charge  to  children.  If  the  School  Food 
Authority  reduces  the  highest  charge  to 
children  as  a  result  of  a  change  in 
breakfast  reimbursement,  the  lower 
reduced  price  charge  may  be  used  in  the 
above  calculation  in  lieu  of  the  highest 
reduced  price  charge.  However,  the 
reduction  must  remain  in  effect  for  the 
remainder  of  the  school  year;  or 

(2)  The  sum  of  the  product  obtained 
by  multiplying  (i)  the  total  number  of 
paid  breakfasts  by  the  applicable  rate  of 
reimbursement  for  paid  breakfasts,  (ii) 
the  total  number  of  reduced  price 
breakfasts  served  to  eligible  children  in 
schools  not  determined  to  be  in  severe 
need  by  the  applicable  rate  of 
reimbursement  for  reduced  price 
breakfasts,  (iii)  the  total  number  of  free 
breakfasts  served  to  eligible  children  in 
schools  not  determined  to  be  in  severe 
need  by  the  applicable  rate  of 
reimbursement  for  free  breakfasts  and, 
if  the  School  Food  Authority  includes 
schools  determined  to  be  in  severe  need, 
(iv)  the  total  number  of  reduced  price 
breakfasts  ser\'ed  to  eligible  children  in 
schools  determined  to  be  in  severe  need 
by  the  applicable  severe  need  rate  of 
reimbursement  for  reduced  price 
breakfasts,  and  (v)  the  total  number  of 
free  breakfasts  served  to  eligible 
children  in  schools  determined  to  be  in 
severe  need  by  the  applicable  severe 
need  rate  of  reimbursement  for  free 
breakfasts. 

(d)  The  State  agency,  or  FNSRO 
where  appHcable.  shall  determine  to  its 
satisfaction  that  Federal  reimbursement 
earned  for  the  service  of  free  and 
reduced  price  breakfasts  in  schools 
determined  to  be  in  severe  need  is  not 
utilized  to  support  the  service  of  full 
priced  breakfasts. 

(e)  The  State  agency,  or  FNSRO  where 
applicable,  shall  determine  whether  a 
school  is  in  severe  need  based  on 
eligibility  criteria  established  by  the 
State  educational  agency,  in  the  annual 
State  Plan  as  required  under  §  210.4a.  At 
a  minimum,  a  school  shall  be 


determined  to  be  a  school  in  severe 
need  if  the  rate  per  meal  established  by 
the  Secretary  is  insufficient  to  cover  the 
costs  of  its  breakfast  program  and  (1)  it 
is  required  by  State  law  to  serve  i 

breakfasts,  or  (2)  if  under  the  National       * 
School  Lunch  Program,  it  served  40 
percent  or  more  if  its  lunches  free  or  at  a 
reduced  price  in  the  second  preceding 
school  year,  or  (3)  if  it  does  not  have  a 
lunch  program  but  does  have  or  did 
have  a  breakfast  program  in  the  second 
preceding  school  year,  it  served  40 
percent  or  more  of  its  breakfasts  free  or 
at  a  reduced  price,  or  (4)  if  it  has  neither 
a  lunch  nor  a  breakfast  program,  it 
would  estimate  it  would  serve  40 
percent  of  its  breakfasts  free  or  at  a 
reduced  price.  A  school  which  did  not 
serve  40  percent  or  more  if  its  lunches 
free  or  at  a  reduced  price  in  the  second 
preceding  school  year  may  be 
determined  to  be  a  school  in  sevene 
need  if  the  rate  per  meal  established  by 
the  Secretary  is  insufficient  to  cover  the 
costs  of  its  breakfast  program  and  it  did 
or  does  serve  40  percent  or  more  of  its 
lunches  free  or  at  a  reduced  price  In  the 
first  preceding  school  year  or  in  the 
present  school  year.  Provided,  however, 
that  no  school  shall  be  eligible  to 
receive  severe  need  rates  of 
reimbursement  if  it  does  not  meet  the 
eligibility  criteria  established  by  the 
State.  A  State  educational  agency  may 
establish  eligibihty  criteria  which 
include  schools  serving  less  than  40 
percent  of  lunches  free  or  at  a  reduced 
price  to  eligible  children.  State  agencies 
shall  submit  for  approval  their  eligibility 
criteria  for  the  determination  of  severe 
need  of  a  school  and  the  source  of  their 
data  to  be  used  in  making  the 
determinations  in  their  annual  State 
Plan. 

Authority:  Sec.  6,  Pub.  L.  95-627.  92  $tat. 
3620,  (42  U.S.C.  1776). 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  and 
has  been  classified  significant.  An  approved 
final  impact  statement  is  available  at  ^e 
Office  of  the  Director,  School  Program* 
Division,  USDA-FNS.  Washington,  DC-  20250 
during  regular  business  hours  (6:30  a.iQ.  to 
5:00  p.m..  Monday  through  Friday). 

Dated:  August  10, 1979.  | 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Const^mer 
Services. 

[FR  Doc  79-25221  Filed  8-16-79:  8:45  8m| 
BILUMG  CODE  3410-30-M 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

'Lemon  Reg.  212) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

suMMASv;  This  regulation  establishes 
me  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  19-25, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  date:  August  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mar.!.-,  V.   .Ml  Gana.  Ju^-44r-5y75. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  August  14, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 


apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§910.512    Lemon  Regulation  212. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  19, 1979  through  August  25, 1979, 
is  established  at  254,233  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  August  15,  1979. 

William  J.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-25752  Filed  »-16-79;  8:45  am) 
BILLINC  CODE  3410-Oi.M 


An  '^la  and  Plant  Health  Inspection 

Service 

7  CFR  Part  301 

Domes'c  Quarantine  Notices, 
Japanese  Beetle;  Final  Rule  To  Amend 
P-ogra  •  Manual:  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


summary:  This  notice  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  79-20410),  published  July  3, 1979, 
beginning  at  44  FR  38828.  On  page  38829, 
in  the  fourth  paragraph.  "Accordingly,  7 
CFR  Part  330*  *  *"  should  be  corrected 
to  read  "Accordingly,  7  CFR  301.48-1 
*  *  *."  The  original  cite  to  Part  330  was 
an  editorial  error  and  the  cite  should  be 
§  301.48-1. 

EFFECTIVE  DATE:  July  3, 1979. 

FOR  ►    P-HER  INFORMATION  CONTACT:  H. 
V.  Autry,  301-436-8247. 
Thomas  G.  Darling, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs.  Animal 
and  Plant  Health  Inspection  Service. 

(FR  Doc.  79-25396  Filed  »-15-79;  8:45  a.m.) 
BILLING  COOE  3410-34-U 


farmers  Home  Administration 

7  CFR  Parts  19l0and  1980 

I 
FInancia'  Disciosure 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  amends  its  regulations 
concerning  financial  disclosure.  This 
action  is  taken  to  comply  with  a  public 
law.  The  intended  effect  is  to  protect 
applicants  from  unauthorized  use  or 
disclosure  of  information  regarding  their 
financial  status  obtained  by  FmHA  from 
financial  institutions  such  as  banks  or 
savings  and  loan  associations.  This  Act 
prohibits  financial  institutions  from 
releasing  financial  records  to  a 
Government  authority  without  first 
obtaining  written  notice  that  the 
government  agency  has  complied  with 
the  applicable  provisions  of  the  Act. 

fc^t  Ec-vg  DATE:  August  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Monesson,  Rural  Housing 
Specialist,  Single  Family  Housing,  Home 
Ownership  Loan  Division  (202-447-4295) 
or  Ronald  Thelen,  Production  Loan 
Officer,  Production  Loan  Division  202- 
447-2288. 

SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Administration  amends 
various  sections  of  Parts  1910  and  1980, 
Chapter  XVIII.  Title  7  in  the  Code  of 
Federal  Regulations.  These  revisions  are 
made  to  comply  wnth  the  requirements 
of  the  "The  Right  to  Financial  Privacy 
Act  of  1978"  (Pub.  L.  95-630,  Title  XI) 
which  became  effective  March  11, 1979, 
and  to  make  minor  editorial  changes. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  as  a  proposed 
rule  since  the  change  is  made  to  comply 
with  a  public  law.  Failure  to  comply 
with  this  law  may  result  in  penalties  to 
the  Government  and  the  employee 
involved.  Publication  for  comment  is 
unnecessary.  This  determination  was 
made  by  James  E.  Lee,  Assistant 
Administrator  for  Farmer  Programs. 

Therefore  Subchapter  H  of  Chapter 
XVIII  is  amended  as  follows: 
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PART  1910— GENERAL 

Subpart  A — Receiving  a  ci  '^'ocesslng 
Applications 

1.  §  1910.3(a)  is  amended  and  revised 
by  amending  the  last  sentence  of 
paragraph  (2).  inserting  new  paragraphs 
(3)  (i)  and  (ii),  and  renumbering  current 
paragraphs  (3)  and  (4)  to  [4)  and  (5), 
respectively,  without  change,  as  follows: 

§  1910.3    Receiving  applications. 

(a)  *  *  * 

(1)  *  *  * 

(2)  *  *  *  For  EM  loans,  it  is  necessary 
for  the  applicant  to  complete  Form 
FmHA  1945-22,  "Certification  of 
Disaster  Losses." 

(3)  The  Right  to  Financial  Privacy  Act 
of  1978,  Title  XI  of  Pub.  L.  95-630. 
requires  that: 

(i)  Except  as  specified  in  paragraph 
(a)(3)(ii)  of  this  section,  within  3  days  of 
the  receipt  of  an  application  for  a  loan 
or  grant  from  an  individual  or  a 
partnership  of  five  or  fewer  members, 
the  FmHA  office  will  forward  Form 
FmHA  410-7,  "Notification  to  Applicant 
on  Use  of  Financial  Informafion"  to 
those  applicants. 

(ii)  For  a  rental  housing  or  labor 
housing  application  filed  by  an 
individual  or  a  partnership  of  five  or 
fewer  members,  the  FmHA  office  will 
comply  with  paragraph  (a)(3)(i)  of  this 
section  only  if  it  is  determined  that 
financial  information  will  be  requested 
from  any  financial  institution. 
***** 

2.  §  1910.3(b)(1)  is  revised  to  include 
FO  applicants  and  (b)(2)  is  revised  to 
insert  a  form  number  as  follows: 

§  1910.3    Receiving  applications. 

***** 

(b)  *  *  • 

(1)  Applicants  for  FO,  OL,  EM.  RH, 
individual  SW,  or  individual  LH  loans 
who  have  a  current  Form  FmHA  431-2, 
"Farm  and  Home  Plan",  Form  FmHA 
431-3,  "Family  Budget",  or  Form  FmHA 
410-4,  and  who  are  presently  indebted 
to  FmHA,  will  be  required  to  complete 
only  the  following  items  of  Form  FmHA 

410-1  or  Form  FmHA  410-4: 

***** 

(2)  If  information  about  their  current 
status  is  not  available,  applicants  should 
fully  complete  Form  FmHA  410-1  or 
Form  FmHA  410-^,  as  appropriate. 
Applicants  for  EM  loans  with  new 
losses  from  an  authorized  disaster  must 

also  complete  Form  FmHA  1945-22. 

***** 

3.  §  1910.4(a)(3)  is  revised  and 
paragraphs  (6)  (i)  and  (ii)  and  (7)  are 
added,  as  follows: 


§  1910.4    Processing  applications. 

(a)  *  *  * 

***** 

(3)  Credit  reports  as  provided  in 
Subparts  B  and  C  of  Part  1910  (Subpart 
C  available  in  any  FmHA  office). 

***** 

(6)  *   *   * 

(i)  Form  FmHA  410-8  includes  printed 
notification  to  financial  institutions  that 
FmHA  is  in  compliance  with  the  Right  to 
Financial  Privacy  Act  of  1978,  Title  XI  of 
Pub.  L.  95-630.  This  notification  must  be 
given  to  any  financial  institution  to 
which  FmHA  makes  a  direct  request  for 
financial  records  regarding  an  applicant 
who  is  an  individual  or  a  partnership  of 
5  or  fewer  members.  When  not  using 
Form  FmHA  410-8,  the  notifications  will 
read  as  follows: 

"I  certify  that  the  United  States  Department 
of  Agriculture,  acting  through  the  Farmers 
Home  Administration,  has  complied  with  the 
applicable  provisions  of  Title  XI,  Public  Law 
95-630  in  seeking  financial  information 
regarding .  (applicant)." 


-Date 


County  Supervisor 

(ii)  Under  no  circumstances  may 
financial  information  obtained  under 
this  regulation  be  disseminated  to  any 
other  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)  or 
the  Office  of  Equal  Opportunity  (OEO)) 
without  express  approval  of  OGC. 

(7)  Form  FmHA  410-5,  "Request  for 
Verification  of  Employment."  This  form 
may  be  used  to  verify  employment  and 
income. 


►-£C'   •560—-GuARANT££D  LOAN 

Subpart  A — Genefa- 

The  Table  of  Sections  is  amended  by 
adding  a  new  §  1980.46  and  renumbering 
the  reserved  Sections  to  §  §  1980.47- 
1980.59  as  follows: 

4.  Table  of  Sections 

Table  of  Contents 

***** 

§  1980.46    Right  to  Financial  Privacy  Act  of 

1978. 
§§1980.47-1980.59    [Reserved) 

*         •         *        •         • 

5.  A  new  §  1980.46  is  added  and 
§  §  1980.47-1980.59  are  reserved  as 
follows: 

§  1980.46     Ria*^'  !c  F"i3'^c:3  o-..,. ->-.,.  Act  of 
1978. 

(a)  When  the  applicant  is  either  an 
individual  or  partnership  of  five  or 
fewer  members,  and  applies  for 


financial  assistance  from  a  lender  which 
applies  to  FmHA  for  a  guarantee,  the 
following  actions  must  be  taken: 

(1)  Within  3  days  of  the  receipt  of  a 
pre-apphcation  or  complete  application 
from  a  lender  for  a  guarantee  for  a  loan, 
FmHA  will  forward  Form  FmHA  410-7, 
"Notification  to  Applicant  on  Use  of 
Financial  Information",  to  those 
applicants  desiring  loan  assistance.  If 
notification  is  made  upon  receipt  of  a 
pre-application,  notification  will  not  be 
made  upon  receipt  of  an  application  for 
the  same  applicant. 

(2)  Notification  must  also  be  given  to 
the  lender  and  other  financial 
institutions  to  which  FmHA  makes  a 
direct  request  for  financial  records.  The 
notification  to  the  lender  and  other 
financial  institutions  will  read  as     i 
follows:  I 

I  certify  that  the  United  States  Department 
of  Agriculture,  acting  through  the  Farmers 
Home  Administration,  has  complied  wlli  the 
applicable  provisions  of  Title  XI,  Public  Law 
95-630  in  seeking  financial  information 

regarding  (applicant) . ." 

(Date) . 

(County  Supervisor) 

(b)  Under  no  circumstances  may 
financial  information  obtained  under 
this  regulation  be  disseminated  to  any 
other  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG),  or 
the  Office  of  Equal  Opportunity  (OEO)) 
without  express  approval  of  OGC. 


§§  1980.47-1980.59    [Rese-ved] 


I 


Subpart  E— .t^arme.'  PraQtarr.  ,.,c.:ais 

6.  §  1980.113,  the  introducto:., 
paragraph  is  revised  and  the  form  J 
number  in  paragraph  §  1980.113(a)(4)  is 
changed,  as  follows: 

§  1980.113    Receiving  and  process. ng 
applications. 

An  applicant  and/or  lender  may  file 
either  a  preliminary  or  complete 
apphcation.  In  either  case,  the 
requirements  of  §  1980.46  of  Subpart  A 
of  this  Part  must  be  met.  A  preliminary 
application  may  be  used  when  an 
applicant  or  lender  wants  FmHA  to 
determine  eligibility,  feasibility,  or  the 
availability  of  guarantee  authority 
before  filing  a  complete  application.  The 
County  Supervisor  will  cooperate  vvith 
the  lender  and  applicant  and  will 
provide  appropriate  assistance  in 
connecfion  with  loan  application 
processes.  The  degree  of  this  assistance 
will  be  determined  by  the  lender's 
experience  with  FmHA  guaranteed  loan 
processing,  the  lender's  farm  lending 
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experience,  and  the  complexity  of  the 
proposal.  The  lender  and  applicant 
should  contact  the  local  FmHA  office 
serving  the  area  where  the  farming 
operation  is  conducted  for  guidance  and 
assistance  in  preparing  the  request  and 
for  obtaining  the  guarantee.  The  County 
Supervisor  will  provide  copies  of  all 
applicable  FmHA  forms  and  regulations. 

(a)  Preliminary  application. 
***** 

(4]  For  an  EM  loan.  Form  FmHA  1945- 
22,  "Certification  of  Disaster  Losses." 
(Revised) 


Subpart  C— Emergency  Livestock 
Loans 

7.  §  1980.246,  the  introductory 
paragraph  is  revised  to  rpad  as  follows: 

S  1980.246     Receiving  ana  processing 

applications. 

An  applicant  and/or  lender(s)  may 
file  either  a  preliminary  appHcation  or 
complete  application.  In  either  case,  the 
requirements  of  §  1980.46  of  Subpart  A 
of  this  Part  must  be  met.  A  preliminary 
application  may  be  used  when  an 
applicant  or  lender  wants  a 
determination  from  FmHA  on  eligibility 
or  feasibility,  before  proceeding  with  a 
complete  application.  The  County 
Supervisor  will  cooperate  with  the 
lender  and  applicant  and  provide 
appropriate  assistance  in  connection 
with  loan  apphcation  processes.  The 
degree  of  this  assistance  will  be  guided 
by  the  lender's  experience  with  FmHA 
guaranteed  loan  processing,  the  lender's 
farm  lending  experience,  and  the 
complexity  of  the  proposal.  The  lender 
and  applicant  should  contact  the  local 
FmHA  office  serving  the  area  where  the 
livestock  operation  is  conducted  for 
guidance  and  assistance  in  preparing  the 
request  and  for  obtaining  the  guarantee. 
An  applicant  conducting  livestock 
operation  as  an  individual,  corporation, 
or  partnership  in  different  counties  or 
locations  will  be  considered  for  only  one 
application  and  will  file  the  application 
in  the  county  in  which  the  livestock 
operation  headquarters  is  located  unless 
determined  otherwise  by  the  State 
Director.  In  cases  where  the  operation  is 
located  in  more  than  one  State,  the  State 
Directors  involved  will  determine  which 
State  will  process  the  application  and 
service  the  loan(s).  The  County 
Supervisor  will  provide  the  lender  with 
copies  of  all  applicable  FmHA  forms 
and  regulations.  See  Appendix  A  of  this 
Subpart  for  a  list  of  these  FmHA  forms. 


Subpart  D— Rural  Housing  Program 
Loans 

8.  §  1980.331(d)  is  revised  to  read  as 
follows:  1 

§  1980.331     FiHng  and  processing 
applications. 

*         *         *       I  *         * 

(d)  Filing  preoppUcations  and 
applications.  Lenders  may  file 
preapplications  as  described  in 
paragraph  (e)  of  this  section  if  they 
desire  an  expression  of  FmHA  interest 
before  assembling  the  complete 
application  and  Request  for  Loan  Note 
Guarantee,  or  they  may  present  the 
complete  application,  in  one  package, 
including  the  material  required  in 
paragraphs  (e)  and  (g)  of  this  section.  In 
either  case,  the  requirements  of 
§  1980.46  of  Subpart  A  of  this  Part  must 
be  met.  1 


Subpart  E— Business  and  Industrial 
Loan  Programs 

9.  §  1980.451  fa)  is  revised  to  read  as 
follows:  I 

§  1980.451    Filing  and  processing 
applications. 

(a)  Applicants '  and  lenders'  contact. 
Applicants  and  Lenders  desiring  FmHA 
assistance  as  provided  in  this  Subpart 
may  file  preapplications  or  applications 
with  the  County  Supervisor  servicing  the 
area  in  which  the  project  is  to  be 
located.  In  either  case,  the  requirements 
of  §  1980.46  of  Subpart  A  of  this  Part 
must  be  met.  The  FmHA  County 
Supervisor  will  promptly  arrange  an 
early  meeting  with  the  applicant  and 
Lender  representatives  to  discuss 
assembly,  preparation,  and  processing 
of  preapplicatiqns  and  applications. 


Subpart  F— Economic  Emergency 
Loans  j 

10.  §  1980.511,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  1980.511    Receiving  and  processing 
applications. 

An  applicant  and/or  lender  may  file 
either  a  preliminary  or  complete 
application.  In  either  case,  the 
requirements  of  §  1980.46  of  Subpart  A 
of  this  Part  must  be  met.  A  preliminary 
application  may  be  used  when  an 
applicant  or  leiider  wants  a 
determination  from  FmHA  on  eligibility, 
feasibility,  or  availability  of  guarantee 
authority  before  proceeding  with  a 
completed  application.  The  County 
Supervisor  will  cooperate  with  the 
lender  and  applicant  and  provide 


appropriate  assistance  in  connection 
with  the  loan  application  processes.  The 
degree  of  this  assistance  will  be  guided 
by  the  lender's  experience  with  FmHA 
guaranteed  loan  processing,  the  lender's 
farm  lending  experience,  and  the 
complexity  of  the  proposal.  The  lender 
and  applicant  should  contact  the  local 
FmHA  office  serving  the  area  where  the 
farming  operation  is  conducted  for 
guidance  and  assistance  in  preparing  the 
request  and  for  obtaining  the  guarantee. 
The  County  Supervisor  will  provide 
copies  of  all  applicable  FmHA  forms 
and  regulations.  See  Appendix  A  of  this 

Subpart  for  list  of  these  FmHA  forms. 

***** 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  'Environmental  Impact 
Statements'.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

A  copy  of  the  Final  Impact  Analysis 
prepared  by  FmHA  is  available  in  the 
Office  of  the  Chief.  Directives 
Management  Branch.  Room  6346.  South 
Building,  Washington.  D.C.  20250. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044.  1 

Authorities:  5  U.S.C.  301;  7  U.S.C.  1989;  42 
U.S.C.  1480;  Sec.  10  Pub.  L.  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agri.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70. 

Dated:  July  20, 1979. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  79-25504  8-J9-7ft  8:45  am) 
WLLINO  CODE  3410-07^ 


Animal  and  Plant  Health  inspection 
Service  i 

9  CFR  Part  73     | 

Scabies  in  Cattle;  Area  .Released  F.'om 
Quarantine 


agency:  Animal  find  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
San  Joaquin  County  in  California  from 
the  areas  quarantined  because  of  cattle 
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scabies.  Surveillance  activity  indicates 
that  cattle  scabies  no  longer  exists  in 
the  area  quarantined.  No  areas  remain 
under  quarantine  in  the  State  of 
California  because  of  psoroptic  cattle 
scabips 

EFFEC^  VE  DATE:  August  10.  1979. 
FOR  FURTHER  INFORMATION  CON^  AT: 
Dr.  Glen  O.  Schubert,  Chiei  Diaii 
Veterinarian,  Sheep,  Goat,  Equine,  and 
Ectoparasites  Staff,  USDA,  APHIS.  VS, 
Federal  Building.  Room  737.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301^36-6322. 

SUPPLEMENTARY  INFORMATION,  ihis 
amendment  releases  a  portion  of  San 
Joaquin  County  in  California  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  released  area,  but  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
Part  73  will  apply  to  the  released  area. 
Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect: 

§73.13  [Deleted] 

In  §  73.1a.  paragraph  (a),  relating  to 
the  State  of  Cahfomia  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264. 1265.  as  amended:  sees.  3  and 
11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 115, 
117, 120,  121,  123-126,  134b,  134f;  37  FR  28464, 
28477:  38  FR  19141) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  certain 
areas  which  have  been  determined  to  be 
free  of  cattle  scabies.  This  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 


determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  73.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.  this  10th 
day  of  August  1979. 
Pierre  A.  Chaloux.  VMD, 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  79-25116  Filed  8-16-79;  a45  am) 
BILLING  CODE  3410-34-M 


DEPAC' VENT  OF  ENERGY 
10  CFR  Part  1023 

Contract  Aooeals 

AGENCY:  ijepanment  of  Energy.  Board  of 
Contract  Appeals. 

ACTION:  Supplemental  Interim  Rules  of 
Practice;  and  request  for  comments. 

SUMMARY:  These  rules  of  practice  are 
intended  to  revise  the  procedures  of  the 
Department  of  Energy  Board  of  Contract 
Appeals  so  as  to  implement  the  Contract 
Disputes  Act  of  1978,  (Public  Law  95-563 
effective  March  1, 1979),  and  to  reflect 
the  guidelines  issued  pursuant  to  that 
Act  by  the  Office  of  Federal 
Procurement  Policy  on  February  26, 
1979,  and  June  14, 1979.  In  addition, 
these  rules  are  drafted  to  simplify  as 
much  as  possible  both  the  procedure 
and  the  language  of  the  Board's  rules. 
DATES:  Effective  date:  March  1, 1979; 
comments  will  be  accepted  on  or  before 
September  17, 1979. 

ADDRESS:  Send  comments  to  the 
Department  of  Energy.  Chairman,  Board 
of  Contract  Appeals,  Room  1006,  Webb 
Building,  4040  North  Fairfax  Drive, 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Farmakides,  (703)  235-2700. 
SUPPLEMENTARY  INFORMATION:  This 

revision  provides  rules  and  procedures 
for  contract  appeals  filed  pursuant  to  the 
Contract  Disputes  Act  of  1978.  That  Act 
mandated  several  major  revisions  to  the 
existing  rules  of  practice  for  the  Board, 
including  the  establishment  of 
procedures  for  the  new  and  special 
optional  Expedited  Small  Claims  of 
$10,000  or  less,  and  the  optional 


Accelerated  procedures  for  claimt  of 
$50,000  or  less.  The  revision  likevtrise 
reflects  ♦he  guideUnes  issued  by  the 
Office  o'  Federal  Procurement  Policy  on 
February  26, 1979  and  finalized  on  June 
14.  1979. 

The  Board's  rules  substantially 
incorporate  the  Office  of  Federal 
Procurement  Policy  guidelines,  except 
that  the  Board  has  continued  some  of  its 
earlier  rules  where,  based  on  favorable 
experience,  they  are  easier  to 
understand  and  consistent  with  the 
intent  for  impartial  and  timely  retolution 
of  appeals  under  the  Contract  Disputes 
Act.  For  example,  the  Board  places  clear 
emphasis  on  the  settlement  of  cafes 
between  the  parties,  and  requires  that 
every  prehearing  conference  include  a 
discussion  on  the  possibihty  of 
settlement.  Again,  the  requireme»t  in  the 
Office  of  Federal  Procurement  Policy 
guidelines  calling  for  the  contracting 
officers  "appeal  file"  to  be  placed 
automatically  into  evidence,  is  npt 
followed.  Under  the  Board's  Rule  4.  the 
preparafion  of  the  "appeal  file"  is 
treated  in  the  same  manner  as  provided 
by  the  Office  of  Federal  Procurement 
Policy,  except  that  it  does  not  become 
part  of  the  evidentiary  record  until 
offered  and  admitted  into  evidence.  This 
procedure  reflects  the  practice  of  the 
earlier  Atomic  Energy  Commission  and 
Energy  Research  and  Development 
Administration  Boards  which  practice 
this  Board  has  also  found  to  be 
successful.  In  another  instance,  for  cost 
efficiency,  under  the  Board's  rules,  the 
parties  in  an  appeal  must  serve 
documents  on  each  other  rather  than 
each  filing  such  documents  with  the 
Board  and  then  having  the  Board  serve 
the  other  party. 

Accordingly,  these  Supplemental 
Interim  Rules  of  Practice  are  pul^ished 
with  a  request  for  comments.  Out 
preliminary  view  is  that  these  rules  do 
not  involve  substantial  issues  of  fact  or 
law  and  that  the  regulations  are  unlikely 
to  have  a  substantial  or  major  impact  on 
the  nations  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore,  at 
this  time  we  do  not  propose  to  hold 
public  hearings.  This  preliminary 
conclusion  is  based  on  the  fact  that  the 
rules  are  closely  patterned  after  the 
guidelines,  noted  above,  issued  by  the 
Office  of  Federal  Procurement  Policy 
following  the  provisions  of  the  Contract 
Disputes  Act  of  1978.  In  addifion,  they 
continue  the  current  rules  of  the  Board 
which  have  been  in  existence  since 
March  24. 1976,  except  for  those 
modifications  stemming  from  the 
Contract  Disputes  Act  or  the  Office  of 
Federal  Procurement  Policy  guidelines. 
However,  a  final  determination  a  f 
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whether  there  should  be  an  opportunity 
for  a  public  hearing  will  be  made  after 
an  evaluation  of  the  comments  on  the 
proposed  regulations  and  consideration 
of  the  views  of  those  requesting  such  a 
hearing. 

Note. — The  Department  of  Energy  has 
determined  that  this  proposed  regulation 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821,  as  amended, 
and  OMB  Circular  A-107.  The  Department 
has  also  determined  that  the  proposed 
regulation  will  not  affect  the  quality  of  the 
environment  and  that  the  requirements  of 
Section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974,  Public  Law  93- 
275.  do  not  apply. 

Issued  in  Washington,  D.C.  on  August  10, 
1979. 

loho  B.  Farmakldes, 

Chairman,  Boardof  Contract  Appeals. 
In  10  CFR  a  new  part  1023  is  added  to 

rpari  a<i  fnllnw"!' 

PART  1023— CONTRACT  APPEALS 


Suopa'*  A  — Hl 
Appeais 

Preface 


•he  Boa'Ci  o'  Cc'-act 


Sec 

1023.1  Scope  and  purpose. 

1023.2  Effective  date. 

1023.3  Jurisdiction  for  considering  appeals. 

1023.4  Organization  and  location  of  the 
Board. 

1023.5  Ex-parte  conduct. 

1023.6  General  guidelines. 

Rules  of  Practice 

1023.100  Preliminary  Procedures 

1023.101  Appeals,  how  taken 

1023.102  Notice  of  appeal,  contents. 

1023.103  Docketing  of  appeals. 

1023.104  Contracting  officer  appeal  file. 

1023.105  Motions. 

1023.106  Appellants  election  of  procedures. 

1023.107  Pleadings. 

1023.108  Amendments  of  pleadings  or 
record. 

1023.109  Hearing  election. 

1023.110  Submission  of  appeal  without  a 
hearing. 

1023.111  Prehearing  briefs. 

1023.112  Prehearing  conference. 

1023.113  Optional  small  claims  (Expedited) 
procedure. 

1023.114  Optional  accelerated  procedures. 

1023.115  Setthng  the  record. 

1023.116  Discovery — depositions. 

1023.117  Interrogatories,  admissions, 
production  and  inspections. 

1023.118  Subpoenas. 

1023.119  Time  and  service  of  papers. 

Hearings 

1023.120  Hearings:  time  and  place. 

1023.121  Hearings:  notice. 

1023.122  Hearings:  unexcused  absence  of  a 
party. 

1023.123  Hearings:  nature,  examination  of 
witnesses. 


Representation 

1023.124  Appellant. 

1023.125  Respondent. 

Board  Decisions 

1023.126  Decisions. 

1023.127  Motion  for  reconsideration. 

1023.128  Remand  from  court. 

Dismissals  | 

1023.129  Dismissals  Without  prejudice. 

1023.130  Dismissal  for  failure  to  prosecute. 

Sanctions 

1023.131  Failure  to  obey  board  order. 

Authority:  Pub,  L  95-91,  sec.  301,  91  Stat. 
577;  Pub.  L.  95-563;  EO  10789. 

Subpart  A— Rules  of  the  Board  of 
Contract  Appeals 

Preface  I 

§  1023.1    Scope  and  purpose. 

These  rules  are  intended  to  govern  all 
appeals  procedures  before  the 
Department  of  Energy  Board  of  Contract 
Appeals  (Board)  which  are  within  the 
coverage  of  the  Contract  Disputes  Act  of 
1978  (Pub.  L.  95-563,  Nov.  1, 1978)  until 
such  time  as  the  Board  formally 
promulgates  and  publishes  in  the 
Federal  Register  its  final  Rules 
implementing  the  Act. 

§1023.2    Effective  date. 

These  rules  shall  apply  to  all  appeals 
relating  to  contracts  entered  into  on  or 
after  March  1, 1979,  and  at  the 
contractor's  election,  to  appeals  relating 
to  earlier  contracts,  with  respect  to 
claims  pending  before  the  contracting 
officer  on  March  1, 1979,  or  initiated 
thereafter. 

§  1023.3    Jurisdiction  for  considering 
appeals. 

(a)  The  Department  of  Energy  Board 
of  Contract  Appeals  (referred  to  herein 
as  the  "Board"  or  "EBCA"  shall  consider 
and  determine  appeals  from  decisions  of 
contracting  officers  pursuant  to  the 
Contract  Disputes  Act  of  1979  (Pub.  L. 
95-563,  41  U.S.G.  601-613,  also 
hereinafter  referred  to  as  the  "Act") 
relating  to  contracts  made  by  (1)  the 
Department  of  Energy  or  (2)  any  other 
executive  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal.  In  addition, 
the  Board  shall  consider  and  determine 
appeals  from  decisions  of  contracting 
officers  arising  from  other  contracts 
which  include  an  appropriate  disputes 
clause. 

(b)  The  Board  may  consider  and 
determine  other  matters,  not 


inconsistent  with  its  statutory  duties,  as 
assigned  by  the  Secretary. 

(c)  In  each  proceeding  the  Board  shall 
make  a  final  decision  which  is  impartial, 
fair  and  just  to  the  parties  based  on  the 
record  of  the  case 

§  1023.4     O'-ganizatior  and  iocatior  o*  »-h- 
Board. 

(a)  The  Board  is  located  in  the 
Washington.  D.C,  metropolitan  area 
and  its  address  is:  Webb  Building,  Room 
1006,  4040  N.  Fairfax  Drive,  Arlington. 
Virginia  22203. 

(b)  The  Board  consists  of  a  Chair,  a 
Vice  Chair,  and  other  members,  all  of 
whom  are  attomeys-at-law  duly 
licensed  by  any  state,  commonwealth, 
territory,  or  the  District  of  Columbia. 
Members  of  the  Board  are  selected  and 
appointed  to  serve  in  the  same  manner 
as  hearing  examiners  pursuant  to 
Section  3105  of  title  V,  United  States 
Code.  Members  are  designated 
Administrative  Judges. 

(c)  The  Administrative  Judge  assigned 
to  hear  and  develop  the  record  on  an 
appeal  has  authority  to  act  for  the  Board 
in  all  matters  with  respect  to  such 
appeal  that  are  not  dispositive  of  the 
appeal. 

(d)  Except  for  appeals  considered 
under  the  expedited  small  claims  or 
accelerated  procedures,  appeals  are 
assigned  to  a  panel  of  three 
Administrative  Judges  of  the  Board  who 
decide  the  case  by  a  majority  vote. 

§  1023.5    Ex-parte  conduct 

Written  or  oral  communications  with 
the  Board  by  or  for  one  party  without 
participation  or  notice  to  the  other,  is 
not  permitted.  No  member  of  the  Board 
or  of  the  Board's  staff  shall  consider  nor 
shall  any  person,  directly  or  indirectly 
involved  in  an  appeal,  submit  to  the 
Board  or  to  the  Board's  staff,  off-the- 
record,  any  evidence,  explanation, 
analysis,  or  advice  (whether  written  or 
oral)  regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  between  Board  members 
nor  to  communications  concerning  the 
Board's  administrative  functions  or 
procedures.  | 

§1023.6    Genera  gucees. 

(a)  It  is  impractical  to  articulate  a  rule 
to  fit  every  circumstance  which  may  be 
encountered.  Accordingly,  these  rules 
will  be  interpreted  and  applied 
consistent  with  the  Board's  policy  to 
provide  for  the  just,  speedy,  and 
inexpensive  determination  of  appeals. 

(b)  It  is  the  Board's  objective  to 
encourage  full  disclosure  of  all  relevant 
facts  and  to  discourage  surprise. 
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(c)  Each  specified  time  limitation  is  a 
maximum,  and  should  not  be  fully  used 
if  the  action  described  can  be 
accomplished  in  a  shorter  period. 
Informal  communication  between  the 
parties  is  encouraged  to  reduce  time 
periods  as  much  as  possible. 

(d)  The  Board  shall  conduct 
proceedings  so  as  to  assure  compliance 
with  the  security  regulations  and 
requirements  of  the  Department  or 
agency  involved. 

(e)  These  interim  rules  shall  apply  to 
all  appeals  from  a  contract  entered  into 
on  or  after  March  1, 1979.  A  contractor 
may  elect  to  proceed  under  the  Act  if  the 
appeal  involves  a  contract  entered  into 
before  March  1, 1979,  and  the 
contracting  officer's  decision  from  which 
the  appeal  is  taken  is  dated  March  1, 
1979,  or  thereafter. 

Rules  of  Practice 

§  1023.100    Preliminary  procedures. 

§  1023.101     Appeals,  how  taken. 

(a)  Notice  of  an  appeal  shall  be  in 
writing  and  mailed  or  otherwise 
furnished  to  the  Board  within  90  days 
from  the  date  of  receipt  of  a  contracting 
officer's  decision.  A  copy  of  the  notice 
shall  be  furnished  at  the  same  time  to 
the  contracting  officer  from  whose 
decision  the  appeal  is  taken. 

(b)  Where  the  contractor  has 
submitted  a  claim  of  $50,000  or  less  to 
the  contracting  officer  and  has 
requested  a  written  decision  within  60 
days  from  receipt  of  the  request,  and 
where  the  contracting  officer  has  not 
done  so,  the  contractor  may  file  a  notice 
of  appeal  as  provided  in  subparagraph 
(a)  above,  citing  the  failure  of  the 
contracting  officer  to  issue  a  decision. 

(c)  Where  the  contractor  has 
submitted  a  claim  in  excess  of  $50,000  to 
the  contracting  officer  and  the 
contracting  officer  has  failed  to  issue  a 
decision  within  a  reasonable  time,  the 
contractor  may  file  a  notice  of  appeal  as 
provided  in  subparagraph  (a)  above, 
citing  the  failure  to  issue  a  decision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  (b)  or  (c)  of  this  Rule,  the 
Board,  at  its  option,  may  stay  further 
proceedings  pending  issuance  of  a  final 
decision  by  the  contracting  officer 
within  the  time  fixed  by  the  Board,  or 
order  the  appeal  to  proceed  without  the 
contracting  officer's  decision. 

§  1023.102    Notice  of  appeal,  contents. 

A  notice  of  appeal  must  indicate  that 
an  appeal  is  being  taken  and  must 
identify  the  contract  (by  number),  and 
the  department,  administration,  agency 
or  bureau  involved  in  the  dispute,  the 
decision  from  which  the  appeal  is  taken, 


and  the  amount  in  dispute,  if  known. 
The  notice  of  appeal  should  be  signed 
by  the  appellant  (the  contractor  making 
the  appeal),  or  by  the  appellant's  duly 
authorized  representative  or  attorney. 
The  complaint  referred  to  in  Rule  7  may 
be  filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of 
appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

§  1023.103    Docketing  of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  Board,  it  shall 
be  docketed  promptly.  Notice  of 
docketing  shall  be  mailed  promptly  to 
all  parties  (with  a  copy  of  these  rules  to 
appellant). 

§  1023.104    Contracting  Officer  Appeal 
File. 

(a)  Composition:  With  30  days  after 
receipt  of  notice  that  an  appeal  has  been 
docketed,  the  contracting  officer  shall 
assemble  and  transmit  to  the  Board, 
with  a  copy  to  the  appellant  and  to 
Respondent,  an  appeal  file  consisting  of 
all  documents  pertinent  to  the  appeal, 
including: 

(1)  The  contracting  officer's  decision 
and  findings  of  fact  from  which  the 
appeal  is  taken; 

(2)  The  contract,  including  pertinent 
specifications,  modifications,  plans,  and 
drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letters  of  claim  in  response  to  which 
the  decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  of  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(5)  Any  additional  information 
considered  pertinent. 

(b)  Organization:  Documents  in  the 
appeal  file  may  be  originals,  legible 
facsimiles,  or  authenticated  copies.  They 
shall  be  arranged  in  chronological  order, 
where  practicable,  and  indexed  to 
identify  the  contents  of  the  file.  The 
contracting  officer's  final  decision  and 
the  contract  shall  be  conveniently 
placed  in  the  file  for  ready  reference. 

(c)  Supplements:  Within  30  days  after 
receipt  of  a  copy  of  the  appeal  file 
assembled  by  the  contracting  officer,  the 
appellant  may  supplement  the  file  by 
transmitting  to  the  Board  any  additional 
documents  which  it  considers  pertinent 
to  the  appeal  and  shall  furnish  two 
copies  of  such  documents  to 
Respondent. 

(d)  Burdensome  documents.  The 
Board  may  waive  the  requirement  of 
furnishing  to  the  other  party  copies  of 


bulky,  lengthy,  or  out-of-size  documents 
in  the  appeal  file  when  a  party  has 
shown  that  doing  so  would  impose  an 
undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which 
such  a  waiver  has  been  granted,  the 
other  party  shall  be  notified  that  the 
document  or  a  copy  is  available  for 
inspection  at  the  offices  of  the  Board  or 
of  the  party  filing  the  document. 

(e)  Status  of  documents:  Docuipents  in 
the  appeal  file  or  supplements  thereto 
shall  become  part  of  the  historical 
record  but  shall  not  be  included  In  the 
record  upon  which  the  Board's  decision 
will  be  rendered  unless  each  individual 
document  has  been  offered  and 
admitted  into  evidence. 

§  1023.105    MIotlons. 

(a)  Any  timely  motion  may  be 
considered  by  the  Board.  Motions  shall 
be  in  writing  (unless  made  during  a 
conference  or  a  hearing),  shall  indicate 
the  relief  or  order  sought,  and  shall  state 
with  particularity  the  grounds  therefore. 
Those  motions  which  would  dispose  of  a 
case  shall  be  filed  promptly  and  shall  be 
supported  by  a  brief.  The  Board  may,  on 
its  own  motion  initiate  any  motifn  by 
notice  to  the  parties.  j 

(b)  Parties  may  respond  to  a 
dispositive  motion  within  20  days  of 
receipt,  or  as  otherwise  ordered  by  the 
Board.  Answering  material  to  all  other 
motions  may  be  filed  within  10  days 
after  receipt.  Replys  to  responses 
ordinarily  will  not  be  allowed. 

(c)  Board  rules  relating  to  pleadings, 
service  and  number  of  copies  shall 
apply  to  all  motions.  In  its  discration, 
the  Board  may  permit  a  hearing  on  a 
motion,  and  may  require  presentption  of 
briefs,  or  it  may  defer  a  decision 
pending  hearing  on  both  the  motion  and 
the  merits.  I         , 

§  1023.106     Appellants  election  of 
procedures. 

(a)  The  election  to  use  Small  Claims 
(expedited)  procedures  (Rule  13)ior 
Accelerated  Procedures  (Rule  14)  is 
available  only  to  appellant.  It  shall  be 
filed  with  the  Board  in  writing  no  later 
than  within  20  days  after  receipt  of  the 
appeal  file  (see  Rule  4)  unless  otherwise 
allowed  by  the  Board. 

(b)  Where  the  amount  in  dispute  is 
$50,000  or  less,  appellant  may  elect  to 
use  the  accelerated  procedures.  Where 
the  amount  is  $10,000  or  less,  appellant 
may  elect  to  use  the  Small  Claimp 
(Expedited)  procedures  or  the      j 
Accelerated  Procedures.  Any  question 
regarding  the  amount  in  dispute  fhall  be 
determined  by  the  Board.  : 
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§1023.107    Pleadings. 

(aj  Complaint.  Within  20  days  after 
receipt  of  the  appeal  file  (Rule  4),  the 
appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint 
setting  forth  simple,  concise  and  direct 
statements  of  each  of  its  claims. 
Appellant  shall  also  set  forth  the  basis, 
with  appropriate  reference  to  contract 
provisions,  of  each  claim  and  the  dollar 
amount  claimed,  to  the  extent  known. 
This  pleading  shall  fulfill  the  generally 
recognized  requ..ements  of  a  complaint, 
although  no  particular  form  is  required. 
A  copy  of  the  complaint  shall  be  served 
upon  the  respondent  or,  if  the  identity  of 
the  latter  is  not  known,  upon  the 
General  Counsel,  Department  of  Energy, 
Forrestal  Bldg.,  Washington,  D.C.  20585. 
If  the  complaint  is  not  filed  within  20 
days  and  in  the  opinion  of  the  Board  the 
issues  before  the  Board  are  sufficiently 
defined,  appellant's  claim  and  Notice  of 
Appeal  may  be  deemed  to  set  forth  its 
complaint  and  the  Respondent  shall  be 
so  notified. 

(b)  Answer.  Within  30  days  after 
receipt  of  complaint,  or  a  Rule  7(a) 
notice  from  the  Board,  the  Respondent 
shall  file  with  the  Board  an  original  and 
two  copies  of  an  Answer,  setting  forth 
simple,  concise  and  direct  statements  of 
Respondent's  defense  to  each  claim 
asserted  by  Appellant.  This  pleading 
shall  fulfill  the  generally  recognized 
requirements  of  an  Answer,  and  shall 
set  forth  any  affirmative  defenses  as 
appropriate.  Should  the  answer  not  be 
filed  within  30  days,  the  Board  may.  in 
its  discretion,  enter  a  general  denial  on 
behalf  of  the  Respondent  and  the  parties 
shall  be  so  notified. 

§  1023  108     Amendments  of  pleadings  o'- 
record. 

(a)  The  Board  upon  its  own  initiative 
or  upon  application  by  a  party  may 
order  a  party  to  make  a  more  definite 
statement  of  the  complaint  or  answer,  or 
to  reply  to  an  answer.  The  application 
for  such  an  order  suspends  the  time  for 
responsive  pleadings.  The  Board  may.  in 
its  discretion,  and  within  the  proper 
scope  of  the  appeal,  permit  either  party 
to  amend  its  pleadings  upon  conditions 
fair  to  both  parties. 

(b)  When  issues  not  raised  by  the 
pleadings  are  fried  by  express  or 
implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.  In  such 
instances,  motions  to  amend  the 
pleadings  to  conform  to  the  proof  may 
be  entered,  but  are  not  required. 
Similarly,  if  evidence  is  objected  to  at  a 
hearing  on  the  ground  that  it  is  not 
relevant  to  an  issue  raised  by  the 


pleadings,  it  may  be  admitted  but  the 
objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  it  to 
meet  such  evidence. 

§  1 023. 1 09    Hearing  election. 

Except  as  may  be  required  under 
Rules  13  or  14,  each  party  shall  advise, 
not  later  than  15  days  after  service  upon 
appellant  of  respondent's  Answer,  or  a 
Rule  7(b)  Notice  from  the  Board, 
whether  it  desires  a  hearing  as 
prescribed  in  Rules  20  through  23. 
Failure  to  advise  as  required  by  this 
Rule  will  be  deemed  a  waiver  and  an 
election  to  submit  its  case  on  the  record 
as  prescribed  in  Rule  10. 

§  1023.1 10    Submission  of  appeal  without 
a  hearing. 

Either  party  may  elect  to  waive  a 
hearing  and  to  submit  its  case  upon  the 
record  as  settled  pursuant  to  Rule  15. 
Waiver  by  one  party  shall  not  deprive 
the  other  party  of  an  opportunity  for  a 
hearing.  Submission  of  a  case  without 
hearing  does  not  relieve  the  parties  from 
the  necessity  of  proving  the  facts 
supporting  their  allegations  or  defenses. 
Affidavits,  depositions,  admissions, 
answers  to  interrogatories,  and 
stipulations  may  be  employed  to 
supplement  other  documentary  evidence 
in  the  Board  record.  The  Board  may 
permit  such  submission  to  be 
supplemented  by  oral  argument  and  by 
briefs. 

§  1 023. 1 1 1    Prehearing  brief s. 

The  Board  may.  in  its  discretion, 
require  the  parties  to  submit  prehearing 
briefs  in  any  case  or  motion.  If  the  Board 
does  not  require  briefs  either  party  may, 
upon  notice  to  the  other  party,  furnish  a 
prehearing  brief  to  the  Board.  In  any 
case  where  a  prehearing  brief  is 
submitted,  it  shall  be  furnished  so  as  to 
be  received  by  the  Board  at  least  15 
days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party. 

§  1023.1 12    Prehearing  conference. 

(a)  Whether  the  case  is  to  be 
submitted  under  Rule  10,  or  heard 
pursuant  to  Rules  20  through  23.  the 
Board  may.  upon  its  own  initiative  or 
upon  the  application  of  either  party, 
arrange  a  telephone  conference  or  call 
upon  the  parties  to  appear  before  an 
administrative  judge  for  a  conference  to 
consider: 

(1)  Simplification,  clarification,  or 
severing  of  the  issues; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions,  agreements 
and  rulings  on  documents, 
understandings  on  matters  already  of 


record,  or  similar  agreement  that  will 
avoid  unnecessary  proof; 

(3)  Agreements  and  rulings  to 
facilitate  discovery; 

(4)  Limitation  of  the  number  of  expert 
witnesses,  or  avoidance  with  similar 
cumulative  evidence; 

(5)  The  possibility  for  settlement  of 
any  or  all  of  the  issues  in  dispute;  and 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(b)  Any  conference  results  not 
reflected  in  a  transcript  shall  be  reduced 
to  writing  by  the  Administrative  Judge 
and  the  writing  shall  thereafter 
constitute  part  of  the  evidentiary  record. 

§1023.113     Optional  small  claims 
(expedited)  procedure 

(a)  The  Small  Claims  (Expedited) 
procedure  provides  for  simplified  rules 
of  procedure  to  facilitate  the  decision  of 
an  appeal,  whenever  possible,  within 
120  days  after  the  Board  receives 
written  nofice  of  the  election. 

(b)  Promptly  upon  receipt  of  an 
appellant's  election  of  the  Small  Claims 
(Expedited)  procedure,  the  assigned 
Administrative  Judge  will  arrange 
informal  meeting  or  a  telephone 
conference  with  both  parties  to: 

(1)  Identify  and  simplify  the  issues  in 
dispute; 

(2)  Establish  a  simplified  procedure 
appropriate  to  the  particular  appeal; 

(3)  Determine  whether  a  hearing  is 
desired,  and.  if  so.  fix  a  time  arid  place; 

(4)  Establish  a  schedule  for  the 
expedited  resolution  of  the  appeal;  and 

(5)  Assure  that  procedures  have  been 
instituted  for  informal  discussions  on 
the  possibility  of  settlement  of  any  or  all 
of  the  disputes  in  question. 

(c)  Failure  to  request  an  oral  hearing 
within  15  days  of  receipt  of  notice  of  the 
Small  Claims  election  shall  be  deemed  a 
waiver  and  an  election  to  submit  the 
case  on  the  record  under  Rule  10. 

(d)  The  subpoena  power  set  forth  in 
Rule  18  is  available  for  use  under  the 
Small  Claims  (Expedited)  procedure. 

(e)  The  filing  of  pleadings,  motions, 
discovery  proceedings  or  prehearing 
procedures  will  be  permitted  only  to  the 
extent  consistent  with  the  requirement 
of  conducting  the  hearing  at  the 
scheduled  time  and  place  or,  if  no 
hearing  is  scheduled,  of  closing  the 
record  at  an  early  time  so  as  to  permit  a 
decision  of  the  appeal  within  the  target 
limit  of  120  days.  The  Board,  in  its 
discretion,  may  impose  shortened  time 
periods  for  any  actions  required  or 
permitted  under  these  rules,  necessary 
to  enable  the  Board  to  decide  the  appeal 
within  the  target  date  allowing  whatever 
time,  up  to  30  days,  that  it  considers 
necessary  for  the  preparation  of  the 
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decision  after  closing  the  record  and  the 
filing  of  briefs,  if  any. 

(f)  Decisions  in  appeals  considered 
under  the  Small  Claims  (Expedited) 
procedure  will  be  rendered  by  a  single 
Administrative  Judge.  If  there  is  a 
hearing,  the  presiding  Administrative 
Judge  may,  in  his  discretion,  hear  closing 
oral  arguments  of  the  parties  and  then 
render  an  oral  decision  on  the  record. 
Whenever  such  an  oral  decision  is 
rendered,  the  Board  subsequently  will 
furnish  the  parties  with  a  written 
transcript  of  the  decision  for  record  and 
payment  purposes  and  to  establish  the 
date  for  commencement  of  the  time 
period  for  filing  a  motion  for 
reconsideration  under  Rule  27. 

(g)  Decisions  of  the  Board  under  the 
Small  Claims  (Expedited)  procedure 
shall  have  no  value  as  precedent  for 
future  cases  and.  in  the  absence  of 
fraud,  cannot  be  appealed. 

§1023.114    Optional  accelerated 
procedures. 

(a)  This  option  makes  available  a 
procedure  whereby  the  appeal  is 
resolved,  whenever  possible,  within  180 
days  from  board  notice  of  the  election. 

(b)  Promptly  upon  receipt  of 
appellant's  election  of  the  Accelerated 
procedure,  the  assigned  Administrative 
Judge  will  arrange  an  informal  meeting 
or  a  telephone  conference  with  both 
parties  to: 

(1)  Identify  and  simplify  the  issues  in 
dispute; 

(2)  Establish  a  simplified  procedure 
appropriate  to  the  particular  appeal; 

(3)  Determine  whether  a  hearing  is 
desired  and,  if  so.  fix  a  time  and  place; 

(4)  Establish  a  schedule  for  the 
accelerated  resolution  of  the  appeal;  and 

(5)  Assure  that  procedures  have  been 
instituted  for  informal  discussions  on 
the  possibility  of  settlement  of  any  or  all 
of  the  disputes  in  question. 

(c)  Failure  by  either  party  to  request 
an  oral  hearing  within  15  days  of  receipt 
of  notice  of  the  election  under  Rule  6 
shall  be  deemed  a  waiver  and  an 
election  to  submit  on  the  record  under 
Rule  10. 

(d)  The  subpoena  power  set  forth  in 
Rule  18  is  available  for  use  under  the 
accelerated  procedure. 

(e)  The  filing  of  pleadings,  motions, 
discovery  proceedings  or  prehearing 
procedures  will  be  permitted  only  to  the 
extent  consistent  with  the  requirement 
for  conducting  the  hearing  at  the 
scheduled  time  and  place  or,  if  no 
hearing  is  scheduled,  the  closing  of  the 
record  at  an  early  time  so  as  to  permit 
decision  of  the  appeal  within  the  target 
limit  of  180  days,  the  Board,  in  its 
discretion,  may  impose  shortened  time 


period  for  any  actions  required  or 
permitted  under  these  rules,  necessary 
to  enable  the  Board  to  decide  the  appeal 
within  the  target  date,  allowing 
whatever  time,  up  to  30  days,  that  it 
considers  necessary  for  the  preparation 
of  the  decision  after  closing  the  record 
and  the  filing  of  briefs,  if  any. 

(f)  Decisions  in  appeals  considered 
under  the  accelerated  procedure  will  be 
rendered  by  a  single  Administrative 
Judge  with  the  concurrence  of  another 
assigned  Administrative  Judge  or  an 
additional  member  in  the  event  of 
disagreement.  Such  decisions  are 
subject  to  appeal. 

§  1023.115    Settling  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
documents  admitted  in  evidence,  and.  if 
filed,  the  pleadings,  prehearing 
conference  memoranda  or  orders, 
prehearing  briefs,  depositions  or 
answers  to  interrogatories  admitted  as 
evidence,  admissions,  stipulations, 
transcripts  of  conferences  and  hearing, 
hearing  exhibits  and  posthearing  briefs. 
The  record  will,  at  all  reasonable  times, 
be  available  for  inspection  by  the 
parties  at  the  office  of  the  Board. 

(b)  Except  as  the  Board,  in  its 
discretion,  may  otherwise  order,  no 
proof  shall  be  received  in  evidence  after 
completion  of  the  evidentiary  hearing  or, 
in  cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the  case  is 
ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  The 
Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional 
evidence  on  any  matter  relevant  to  the 
appeal. 

§  1 023. 116    Discovery— Depos:  tions. 

(a)  General  policy  and  protective 
orders.  The  parties  are  encouraged  to 
engage  in  voluntary  discovery 
procedures.  In  connection  with  any 
deposition  or  other  discovery  procedure, 
the  Board  may  make  any  order  required 
to  protect  a  party  or  person  from 
annoyance,  embarrassment,  or  undue 
burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope, 
method,  time  and  place  for  discovery, 
and  provisions  for  protecting  trade 
secrets  or  other  confidential  information 
or  documents. 

(b)  When  depositions  permitted.  If  the 
parties  are  unable  to  agree  upon  the 
taking  of  a  deposition,  the  Board  may. 
upon  application  of  either  party  and  for 
good  cause  shown,  order  the  taking  of 
testimony  of  any  person  by  deposition 


upon  oral  examination  or  written 
interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the 
place  of  examination. 

(c)  Orders  on  depositions.  The  time, 
place,  and  maruier  of  taking  depositions 
shall  be  as  mutually  agreed  by  the 
parties,  or  failing  such  agreement  as 
governed  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  until  such  testimony  is  offered 
and  received  as  evidence  at  such 
hearing.  It  will  not  ordinarily  be 
received  as  evidence  if  the  deponent  is 
present  and  can  testify  at  the  hearing.  In 
such  instances,  however,  the  deposition 
may  be  used  to  contradict  or  imppach 
the  testimony  of  the  deponent  given  at 
the  hearing.  In  cases  submitted  ofi  the 
record,  the  Board  may,  in  its  discretion, 
receive  deppsitions  to  supplement  the 
record.  j 

(e)  Expenses.  Each  party  shall  pear  its 
own  expenses  associated  with  tlje 
taking  of  any  deposition  unless  for 
hardship  or  other  reasons  in  the 
discretion  of  the  Board,  the  expe^ises 
should  be  apportioned  otherwisa. 

(f)  Subpoenas.  Where  appropriate,  a 
party  may  request  the  issuance  4f  a 
subpoena  under  the  provisions  of  Rule 
18. 

§  1023.117    Interrogatories,  admissions, 
production  and  Inspections. 

(a)  After  an  appeal  has  been  filed 
with  the  Board,  a  party  may  servje  on  the 
other  party:  (1)  Written  interrogaftories 
to  be  addressed  separately  in  wijiting. 
signed  under  oath  and  answered  within 
30  days  unless  objections  are  fil^d 
within  10  days  of  receipts;  (2)  A  Request 
for  the  admission  of  specified  facts  or 
the  authenticity  of  any  documents,  to  be 
answered  or  objected  to  within  30  days 
after  service.  The  factual  statements  and 
the  authenticity  of  the  document$  shall 
be  deemed  admitted  upon  failur^  of  a 
party,  to  timely  respond;  and  (3)  A 
request  for  the  production,  inspection 
and  copying  of  any  documents  or 
objects  not  privileged,  which  ard 
relevant  to  the  appeal.  | 

(b)  Any  discovery  engaged  in  under 
this  Rule  shall  be  subject  to  the 
provisions  of  Rule  16(a)  with  respect  to 
general  policy  and  protective  orders. 

§1023.118    Subpoe-as 

(a)  Voluntary-  cooperation.  Each  party 
is  expected  to  cooperate  and  make 
available  witnesses  and  evidence  under 
its  control  without  issuance  of  a 
subpoena.  Additionally,  parties  will 
secure  voluntary  attendance  of  desired 
third-party  witnesses  and  production  of 
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desired  third-party  books,  papers, 
documents,  or  tangible  things  whenever 
possible. 

(b)  Procedure.  (1)  Upon  request  of  a 
party  and  after  a  showing  of  relevance  a 
subpoena  may  be  issued  requiring  the 
attendance  of  a  witness  for  the  purpose 
of  taking  testimony  at  a  deposition  or 
hearing  and,  if  appropriate,  the 
production  by  the  witness,  at  the 
deposition  or  hearing,  of  documentary 
evidence,  including  inspection  and 
copying,  as  designated  in  the  subpoena. 

(2)  The  request  shall  identify  the 
name,  title,  and  address  of  the  person  to 
whom  the  subpoena  is  addressed,  the 
specific  documentary  evidence  sought, 
the  time  and  place  proposed  and  a 
showing  of  relevancy  to  the  appeal. 

(3)  Every  subpoena  shall  state  the 
name  of  the  Board,  the  title  of  the 
appeal,  and  shall  command  each  person 
to  whom  it  is  directed  to  attend  and  give 
testimony,  and  if  appropriate,  to  produce 
specified  documentary  evidence  at  a 
time  and  place  therein  specified.  The 
presiding  Administrative  Judge  shall 
sign  the  subpoena  and  may,  in  his 
discretion,  enter  the  name  of  the 
witness,  or  the  documentary  evidence 
sought,  or  may  leave  it  blank.  The  party 
requesting  the  subpoena  shall  complete 
the  subpoena  before  service. 

(4)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  of 
subpoena  may  be  issued  and  served 
under  the  circumstances  and  in  the 
manner  provided  in  28  U.S.C.  1781-1784. 

(c)  Requests  to  quash  or  modify.  Upon 
motion  made  promptly  but  in  any  event 
not  later  than  the  time  specified  in  the 
subpoena  for  compliance,  the  Board 
may:  (1)  Quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or 
for  other  good  cause  shown;  (2] 
Condition  denial  of  the  motion  upon 
payment  by  the  person  in  whose  behalf 
the  subpoena  was  issued  of  the 
reasonable  cost  of  producing  the 
subpoenaed  documentary  evidence;  or 
(3)  Apply  protective  provisions  under 
Rule  16(a). 

(d)  Service.  (1)  The  party  requesting 
the  subpoena  shall  arrange  for  service. 

(2)  A  subpoena  may  be  served  at  any 
place  by  a  United  States  Marshal  or 
Deputy  Marshal,  or  by  any  other  person 
who  is  not  a  party  and  not  less  than  18 
years  of  age.  Service  of  a  subpoena  shall 
be  made  by  personally  delivering  a  copy 
to  the  person  named  therein  and 
tendering  the  fees  for  one  day's 
attendance  and  the  mileage  that  would 
be  allowed  in  the  courts  of  the  United 
States.  When  the  subpoena  is  issued  on 
behalf  of  the  United  States  or  an  officer 
or  agency  of  the  United  States,  money 


payments  need  not  be  tendered  in 
advance  of  attendance. 

(3)  The  party  requesting  a  subpoena 
shall  be  responBible  for  the  payment  of 
fees  and  mileage  of  the  witness  and  of 
the  officer  who  serves  the  subpoena. 
The  failure  to  make  payment  of  such 
charges  on  demand  may  be  deemed  by 
the  Board  as  a  sufficient  ground  for 
striking  the  testimony  of  the  witness  and 
any  documentary  evidence  the  witness 
has  produced. 

(e)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  case  of  a  contumacy  or 
refusal  to  obey  a  subpoena  by  a  person 
who  resides,  is  found,  or  transacts 
business  within  the  jurisdiction  of  a 
United  States  Court,  the  Board  will 
apply  to  the  Court  through  the  Attorney 
General  of  the  United  States  for  an 
order  requiring  the  person  to  appear 
before  the  Board  or  a  member  thereof  to 
give  testimony  or  produce  evidence  or 
both.  Any  failure  of  any  such  person  to 
obey  the  order  of  the  Court  may  be 
punished  by  the  Court  as  a  contempt 
thereof. 

§  1023. 11 9    Time  and  service  of  papers. 

(a)  A  copy  of  all  pleadings,  briefs  or 
other  papers  submitted  to  the  Board 
shall  be  sent  to  every  party  to  the 
dispute.  Such  communications  shall  be 
sent  by  delivering  in  person  or  by 
mailing,  properly  addressed  with 
postage  prepaid,  to  the  opposing  party 
or,  where  the  party  is  represented  by 
counsel,  to  its  counsel.  Pleadings,  briefs 
or  other  papers  filed  with  the  Board 
shall  be  accompanied  by  a  statement, 
signed  by  the  originating  party,  saying 
when,  how,  and  to  whom  a  copy  was 
sent. 

(b)  The  Board  may  extend  any  time 
limitation  for  good  cause  and  in 
accordance  with  legal  precedent.  All 
requests  for  time  extensions  shall  be  in 
writing  except  when  raised  during  a 
recorded  hearing. 

(c)  In  computing  any  period  of  time, 
the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included,  but  the  last  day  of 
the  period  shall  be  included  unless  it  is  a 
Saturday,  Sunday,  or  a  legal. holiday,  in 
which  event  the  period  shall  run  to  the 
end  of  the  next  business  day. 

Hearings  | 

§  1023.120    Hearings:  time  and  place. 

Hearings  will  be  held  at  such  places 
determined  by  the  Board  to  best  serve 
the  interests  of  the  parties  and  the 
Board.  Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due 
consideration  to  the  regular  order  of 
appeals,  the  requirements  for  expedited 
or  accelerated  procedures  and  other 


pertinent  factors.  On  request  by  either 
party  and  for  good  cause,  the  Board 
may,  in  its  discretion,  change  the  time 
and  place  of  a  hearing. 

§1023.121     ^ea"Tgs   notice. 

The  parties  shall  be  given  at  least  15 
days  notice  of  time  and  place  set  for 
hearings.  In  scheduling  hearings,  the 
Board  will  consider  the  desires  of  the 
parties  and  the  requirement  for  just  and 
inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of 
hearing  shall  be  promptly  acknowledged 
by  the  parties.  Failure  to  promptly 
acknowledge  shall  be  deemed  consent 
to  the  time  and  place. 

§  1023.122     Hearings:  unejcwsea  aosence 
of  a  party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  presiding 
Administrative  Judge  may  order  the 
hearing  to  proceed  and  the  case  will  be 
regarded  as  submitted  by  the  absent 
party  as  under  Rule  10. 

§1023.123     Hearings:  na' .J  e   exam  lat  on 
of  witnesses. 

(a)  Nature  of  hearings.  Hearings  shall 
be  as  informal  as  may  be  reasonable 
and  appropriate  under  the 
circumstances.  Appellant  and  the 
Government  may  offer  such  evidence  as 
they  deem  appropriate  and  as  would  be 
adinissible  under  the  Federal  Rules  of 
Evidence.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a 
witness  if  the  witness  were  present.  The 
Board  may  require  evidence  in  addition 
to  that  offered  by  the  parties. 

(b)  Examination  of  witnesses. 
Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or 
affirmation,  unless  the  presiding 
Administrative  Judge  shall  otherwise 
order. 


Representation 


§  1023.124    Appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a 
corporation  by  one  of  its  officers;  and  a 
partnership  or  joint  venture  by  one  of  its 
members;  or  any  of  these  by  an 
attorney-at-law  duly  licensed  in  any 
State,  commonwealth,  territory,  the 
District  of  Columbia,  or  in  a  foreign 
country.  An  attorney  representing  an 
appellant  shall  file  a  written  notice  of 
appearance  witVi  \ho  Board. 

§  1023.125     Responc^ent. 

Counsel  may,  in  accordance  with  their 
authority,  represent  the  interest  of  the 
Government  or  other  client  before  the 
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Board.  They  shall  file  notices  of 
appearance  with  the  Board,  and  serve 
notice  on  appellant  or  appellant's 
attorney. 

Board  Decisions 

§1023.12*;     Dec!8.G-^s 

Except  as  allowed  under  Rule  13, 
decisions  of  the  Board  shall  be  in 
writing  upon  the  record  as  described  in 
Rule  15  and  will  be  forwarded 
simultaneously  to  both  parties.  The  rules 
of  the  Board  and  all  final  orders  and 
decisions  shall  be  available  for  public 
inspection  at  the  offices  of  the  Board. 

§1023.127     Mo'io--  'G"    ecos  aeration. 

(a)  Motion  for  reconsideration  shall 
set  forth  specifically  the  grounds  relied 
upon  to  sustain  the  motion  and  shall  be 
filed  within  30  days  after  receipt  of  a 
copy  of  the  Board's  decision. 

(b)  Motions  for  reconsideration  of 
cases  decided  under  either  the  Small 
Claims  (Expedited)  procedure  or  the 
Accelerated  procedure  need  not  be 
decided  within  the  original  120-day  or 
180-day  limit,  but  shall  be  processed  and 
decided  rapidly. 

§  1023.128    Remand  from  court 

Whenever  any  court  remands  a  case 
to  the  Board  for  further  proceedings, 
each  of  the  parties  shall,  within  20  days 
of  such  remand,  submit  a  report  to  the 
Board  recommending  procedures  to  be 
followed  so  as  to  comply  with  the 
court's  order.  The  Board  shall  consider 
the  reports  and  enter  special  orders. 

Dismissals 

§  1023.129     Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed 
before  the  Board  are  required  to  be 
placed  in  a  suspense  status  and  the 
Board  is  unable  to  proceed  with 
disposition  thereof  for  reasons  not 
within  the  control  of  the  Board.  Where 
the  suspension  has  continued,  or  may 
continue,  for  an  inordinate  length  of 
time,  the  Board  may,  in  its  discretion, 
dismiss  such  appeals  from  its  docket 
without  prejudice  to  their  restoration 
when  the  cause  of  suspension  has  been 
removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to 
reinstate  any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be  deemed 
with  prejudice. 

§  1023.130     Ois"-  ssa   'or  failure  to 
prosecute. 

Whenever  a  record  discloses  the 
failure  of  any  party  to  file  documents 
required  by  these  rules,  respond  to 
notices  or  correspondence  from  the 
Board  or  otherwise  indicates  an 
intention  not  to  continue  the  prosecution 


or  defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  dismissed  or  granted,  as 
appropriate.  If  no  cause,  the  Board  may 
take  such  action  as  it' deems  reasonable 
and  proper. 

Sanctions 

§  1023.131     Failure  to  obey  Board  order. 

If  any  party  fails  or  leiuses  to  obey  an 
order  issued  by  the  Board,  the  Board 
may  issue  such  orders  as  it  considers 
necessary  to  the  just  and  expeditious 
conduct  of  the  appeal,  including 
dismissal  with  prejudice. 
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DEPARTMENT  OF  "HE   "REASJRY 
ComptrOiie-  c'  :>^e  Cj'-'e'^cy 
12CPK  ca-  .; 

F'oceav,j'es  'o''  tne  EstaDi.shment  of 

Pe-ocatic^s.  arid  ''"'tie  C^^anges 

A3E:NCv;  i^omptroaer  oi  me  uurrency. 
ACTiON;  Final  rule. 

summary:  This  amendment  revised  12 
CFR  4.5,  4.5a,  4.6,  and  4.7,  regulations 
which  describe  procedures  for  the 
establishment  of  domestic  branches  and 
seasonal  agencies,  the  establishment  of 
customer-bank  communication  terminal 
(CBCT)  branches,  the  change  of  location 
of  head  offices  or  domestic  branches, 
and  the  change  of  corporate  titles.  The 
purpose  of  the  amendment  is  to 
incorporate  into  the  regulations 
procedural  changes  which  will  reduce 
processing  time  within  the  Office. 
EFFECTIVE  DA-'E:  August  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  M.  Yadley,  Staff  Attorney, 
Comptroller  of  the  Currency, 
Washington,  DC.  20219,  (202-447-1880). 
SUPPLEMENTARY  INFORMATION:  This 

amendment  is  issued  under  authority  of 
12  U.S.C.  1  et  seq.,  pursuant  to  the 
requirement  of  5  U.S.C.  552  that  each 
agency  publish  in  the  Federal  Register 
rules  of  procedure,  statements  of  the 
general  course  and  method  by  which  its 
functions  are  channeled  and 
determined,  and  the  established  places 
at  which,  the  employees  from  whom, 
and  the  methods  whereby,  the  public 
may  obtain  decisions.  The  amendment 
revises  12  CFR  4.5(c),  4.5a(c).  4.6(c),  and 
4,7(c),  paragraphs  that  describe  the 
approval  granted  by  the  Comptroller  to 
applications  for  the  establishment  of 
domestic  branches  and  seasonal 


agencies,  the  establishment  of  CBCT 
branches,  the  change  of  location  of  head 
offices  or  domestic  branches,  and  the 
change  of  corporate  titles.  | 

In  order  to  eliminate  delays  in  the 
processing  of  applications  for  these 
corporate  changes,  the  Comptroller  has 
established  criteria  to  determine 
whether  an  application  will  receive 
expedited  processing.  If  the  application 
meets  the  criteria  that  the  Comptroller 
has  specified,  the  Regional 
Administrator  for  the  region  in  which 
the  bank  is  located  is  directed  to  affix 
the  signature  of  the  Comptroller  or  an 
authorized  deputy  evidencing  approval 
(but  not  disapproval)  of  the  application. 
If  the  application  does  not  meet  the 
specified  criteria,  application  materials 
will  be  forwarded  to  the  Washington 
Office  for  further  processing.  This 
procedure  is  intended  to  improve  the 
efficiency  of  operations  of  the  Ctffice.  It 
is  estimated  that  these  procedures  will 
apply  to  750  applications,  or 
approximately  75  percent  of  all 
applications  received  each  year,  and 
will  reduce  processing  time  nearly  20 
percent,  or  an  average  of  15  days  for 
each  appHcation. 

The  Administrative  Procedure  Act 
does  not  require  public  rulemaking 
procedures  or  delayed  effectiveness  for 
rules  of  agency  organization,  procedure, 
or  practice.  Therefore,  the  amendments 
will  become  effective  upon  publication 
in  the  Federal  Register,  This  regulation 
does  not  constitute  a  significant 
regulation  under  Treasury  Department 
criteria  because  it  relates  to  internal 
agency  procedures  and  because  it  does 
not  create  additional  burdens  for 
national  banks.  i 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Ms.  Barbara  M.  Yadley,  Staff 
Attorney,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 

Adoption  of  Amendment 

Accordingly,  12  CFR  Part  4  is 
amended  as  follows:  j 

1.  Section  4.5  is  amended  by  revising 
paragraph  fc1  to  read  as  follows: 


§  4.5    Estabiis,'i"-.e^-'  c* 
and»ea»c''a   aoences 


Qomestic  branches 


(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  The  Regional  Administrator  is 
directed  to  affix  the  signature  of  the 
Comptroller  or  an  authorized  deputy 
evidencing  approval  (but  not 
disapproval)  in  those  cases  where  the 
following  criteria  are  met: 


I 


I 
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(1)  Applicant  bank  is  rated  group  "1" 
or  "2"  under  the  uniform  interagency 
bank  rating  system  and  has  not  been 
identified  by  the  Special  Projects 
Division  as  requiring  review  and 
comment. 

(2)  A  rating  of  no  lower  than  fair  is 
given  for  the  individual  areas  of 
management,  asset  quality,  liquidity, 
earnings,  and  capital. 

(3)  Applicant  has  received  a 
Community  Reinvestment  Act 
examination  performance  rating  of  no 
lower  than  satisfactory  and  has  not 
been  identified  by  the  Regional  Director 
for  Customer  and  Community  Programs 
as  having  substantive  unresolved 
Community  Reinvestment  Act  issues. 

(4)  There  have  been  no  substantive 
protests  of  the  application. 

(5)  There  is  no  known  question 
concerning  the  legality  of  the  proposal. 

(6)  The  Regional  Director  for 
Corporate  Activities,  the  Regional 
Administrator,  and,  in  the  case  of  a 
bank  under  the  supervision  of  the 
Multinational  Division,  the  Deputy 
Comptroller  for  Multinational  Banking 
have  considered  all  factors  specified  in 
applicable  published  policy  statements 
and  have  recommended  unconditional 
approval. 

(7)  The  Regional  Administrator  has 
not  noted  any  significant  matters  that 
would  make  a  review  by  the 
Washington  Office  desirable. 

An  approval  will  ordinarily  be  rescinded 
if  the  branch  has  not  commenced 
business  within  18  months  from  the  date 
of  approval. 
***** 

2.  Section  4.5a  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  4.5a    Establishment  of  customer-bank 
communication  terminal  (CBCT)  branches. 

***** 

(c]  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  The  Regional  Administrator  is 
directed  to  affi^  the  signature  of  the 
Comptroller  or  an  authorized  deputy 
evidencing  approval  (but  not 
disapproval)  in  those  cases  where  the 
criteria  listed  at  §  4.5(c)  for  branch 
applications  are  met. 
***** 

3.  Section  4.6  is  amended  by  revising 
paragraph  fcl  to  read  as  follows: 

5  4.6     Change  o*  location  of  head  of^ce  of 

domestic  brancr 

-  ^  »  ■  * 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  The  Regional  Administrator  is 


directed  to  affix  the  signature  of  the 
Comptroller  or  an  authorized  deputy 
evidencing  approval  (but  not 
disapproval)  in  those  cases  where  the 
following  criteria  are  met: 

(1)  The  application  meets  the  criteria 
listed  at  §  4.5(c)  for  branch  applications. 

(2)  The  proposed  relocation  of  a  head 
office  or  branch  is  within  the  local 
community  designated  for  that  office  in 
the  apphcant's  CRA  statement. 

(3)  The  relocating  office  or  branch  is 
not  abandoning  a  significant  portion  of 
the  local  community  designated  for  that 
office  in  the  applicant's  CRA  statement. 
An  approval  will  ordinarily  be  rescinded 
if  the  new  office  has  not  commenced 
business  within  18  months  from  the  date 
of  approval. 


4.  Section  4.7  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  4.7    Change  of  corporate  title. 

***** 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not 
approval  of  the  application  should  be 
granted.  The  Regional  Administrator  is 
directed  to  affix  the  signature  of  the 
Comptroller  or  am  authorized  deputy 
evidencing  approval  (but  not 
disapproval)  in  those  cases  where  the 
following  criteria  are  met: 

(1)  The  application  meets  the  criteria 
listed  at  §  4.5(c)  for  branch  applications, 
with  the  exception  of  the  third  criterion 
(§  4.5(c)(3)). 

(2)  There  are  no  substantive  questions 
concerning  whether  the  public  would  be 
confused  or  misled  by  the  proposed 
corporate  title.      I 


Dated:  August  13.,1979. 
John  G.  Heimann,    I 

Comptroller  of  the  Ourrency. 

[FR  Doc.  79-25516  Filed  8-16-79;  8:45  am] 
BILLING  CODE  4810-33-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  90691 

MoOiie  Homes-Multiplex  Corp.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


agreement,  among  other  things,  requires 
a  Mt.  Holly,  N.J.- mobile  home  dealer  and 
its  subsidiaries  to  cease  entering  into,  or 
enforcing  any  arrangement  or  rule  which 
restricts  the  availability  of  mobile  home 
sites  to  only  those  parties  who  purchase, 
lease  or  rent  mobile  homes,  accessories 
and  services  from  Mobile  Homes- 
Multiplex  Corp.  or  other  designated 
sources. 

DATES:  Complaint  issued  Dec.  19. 1975. 
Decision  issued  July  25, 1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie,  Director.  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1 2r- 

SUPPLEMENTARi  iNf  OHMATION:  On 
Wednesday,  March  8, 1978,  there  was 
published  in  the  Federal  Register,  43  FR 
9497,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Mobile 
Homes-Multiplex  Corp.,  a  corporation, 
and  Mobile  Estates,  Inc.,  a  corporation, 
and  Mobile  Estates  of  Southampton, 
Inc.,  a  corporation,  and  Tower  Trailer 
Park,  Inc.,  a  corporation,  and  George  R. 
Searle.  individually  and  as  an  officer  of 
said  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding.  ] 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers; 
§  13.355  Customers  or  prospective 
customers  of  competitors.  Subpart- 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 
conditions;  §  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.470  To  restrain  or  monopolize  trade; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings, 
franchises,  etc.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart- 
Cutting  Off  Access  To  Customers  or 
Market:  §  13.540  Forcing  goods;  §  13.605 
Withholding  supplies  or  goods  from 
competitors'  customers.  Subpart-Cutting 


'  Copies  of  the  Complaint  and  Decision  and  Order 
are  filed  With  the  original  document. 
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Off  Supplies  or  Service:  §  13.610  Cutting 
off  supplies  or  service;  §  13.655 
Threatening  disciplinary  action  or 
otherwise. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 
James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  79-25510  Filed  8-l»-7ft  8:45  am] 
BILLiNO  COOe  e7SO-01-M 


DEPARTMENT  OF  ENERGY 


?eaerai  Er 
Z  c  •"■■'■n'ssii 


ere 


Regui  a!o'y 


18  CFR  .Part  1 


[DocketNo.  PM-5-65] 

Interim  Regulation  Estab's^'  "c 
Procedures  for  SeeKing 
Interpretations  anc  Decia^atory  Orders 

Under  tne  Natura^  Gas  t^O'-cv  Act  of 

1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

i    '  on:  Interim  Regulations;  and 
request  for  comments. 

summary:  Section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  requires 
the  Federal  Energy  Regulatory 
Commission  (Commission)  to  prescribe 
procedures  for  seeking  interpretation 
under  the  NGPA.  The  Commission 
promulgates  interim  regulations  setting 
forth  procedures  whereby  any  person 
may  seek  interpretations  of  the  NGPA 
as  well  as  rules  and  orders  issued 
thereunder.  The  interim  rules  provide 
that  such  an  interpretation  is  issued  by 
the  General  Counsel  and  may  be  relied 
upon  only  by  the  person  to  whom  it  is 
issued.  The  interim  rules  also  provide 
procedures  for  seeking  Declaratory 
Orders  and  interpretative  rules  from  the 
Commission  concerning  the  NGPA.  The 
effect  of  these  rules  is  to  make  clear 
both  the  procedures  for  applying  for 
interpretations  and  the  effect  of  an 
interpretation. 

DATES:  Effective  date:  August  7, 1979; 
deadline  for  comments  September  12, 
1979;  hearing  September  12, 1979. 

ADDRESS:  Send  comments  to  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Reynolds.  (202)  275-4283. 


.August  7,  1979. 

.\   Background 

In  order  to  implement  its 
responsibility  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
the  Federal  Energy  Regulatory 
Commission  (Commission),  is 
promulgating  Interim  Regulations 
providing  procedures  so  that  persons 
may  seek  an  interpretation  pertaining  to 
the  NGPA  or  any  rule  or  order  issued 
thereunder.  The  Commission  is  also 
promulgating  procedures  whereby 
persons  may  seek  interpretative  rules 
pertaining  to  the  NGPA  or  any  rule  or 
order  issued  thereunder  by  the 
Commission.  Section  502(c)  of  the  NGPA 
requires  the  Commission  to  establish  by 
rule  "*  *  *  procedures  which  are 
available  to  any  person  for  the  purpose 
of  seeking  an  interpretation."  As  will  be 
discussed  below,  the  rules  are  issued  on 
an  interim  basis  so  that  persons 
interested  in  seeking  an  interpretation 
from  the  General  Counsel  of  the 
Commission  may  do  so  immediately. 

B.  Sununary  of  the  Commission's 
Interim  Regulations 

The  interim  rule  establishes  a  new 
§  1.42  in  the  Commission's  rules  of 
practice  and  procedure  (18  C.F.R.  1.42) 
in  order  to  provide  procedures  whereby 
persons  may  seek  written 
interpretations  from  the  General 
Counsel  construing  the  NGPA,  or  rules 
or  orders  issued  thereunder  by  the 
Commission.  Procedures  also  are 
established  for  publication  of 
interpretative  rules  that  will  have 
general  applicabiHty  and  effect. 

Interpretations  will  be  issued  based 
on  certain  facts  relating  to  either 
completed  or  prospective  acts  or 
transactions.  If  an  interpretation  is 
sought  based  on  prospective  acts  or 
transactions,  the  planned  act  or 
transaction  must  be  sufficiently 
developed  so  that  the  likelihood  of  its 
occurrence  can  be  demonstrated. 
Interpretations  will  not  be  made  in 
cases  where  the  facts,  acts  or 
transactions  are  hypothetical.  The 
Commission  beheves  that  Staff  time  and 
effort  is  more  efficiently  utilized  by 
dealing  with  facts,  acts,  or  transactions 
that  will  in  all  likelihood  occur  or  have 
occurred. 

Section  1.42(d)  establishes  the 
necessary  contents  of  a  request  for  an 
interpretation.  A  full  and  complete 
statement  of  the  facts  pertaining  to  the 
act  or  transaction  is  required.  If  the 
request  for  an  interpretation  describes 
an  act  or  transaction  which  is  part  of  a 
larger  integrated  act  or  transaction. 


information  pertaining  to  the  entire 
transaction  must  be  submitted. 

A  request  for  an  interpretation  must 
also  indicate  for  which  statutory  section, 
rule  or  order  an  interpretation  is  sought, 
and  must  state  the  precise  question 
which  the  applicant  wishes  answered. 
The  regulations  provide  that  the 
applicant  may  set  forth  a  proposed 
answer,  in  which  case  the  request  must 
also  set  forth  the  legal  basis  for  the 
proposed  answer  and  the  legal  and 
business  consequences  which  will  flow 
from  the  transaction. 

A  request  made  to  the  General 
Counsel  for  an  interpretation  must  be 
accompanied  by  a  statement  that  to  the 
best  of  the  applicant's  information, 
knowledge  and  belief,  there  is  no  untrue 
statement  of  a  material  or  relevant  fact, 
and  that  there  was  no  omission  of  a 
material  or  relevant  fact.  Section  1001  of 
Title  18  of  the  United  States  Code  is 
applicable  to  the  factual  statements 
presented  in  request  for  interpretations. 
-  The  regulations  also  provide  thet  a 
person  requesting  an  interpretation 
specify  in  the  request  each  person  who 
is  a  direct  participant  in  the  act, 
transaction  or  circumstance.  Like^vise 
each  direct  participant  must  be  notified 
of  the  request  and  be  provided  a  copy  of 
it.  If  the  direct  participant  disagrees  as 
to  the  accuracy  of  a  relevant  or  material 
fact,  he  may  so  inform  the  Office  of  the 
General  Counsel. 

Paragraph  (e)  provides  that  the 
General  Counsel  may  request  additional 
information  in  connection  with  any 
interpretation  request.  Paragraph  (f) 
indicates  that  information  submitted  in 
a  request  for  an  interpretation  may  be 
used  by  the  Commission  or  Commission 
Staff  in  their  official  capacities. 
Accordingly,  information  provided  can 
be  used  in  an  investigation. 

Paragraph  (g)(1)  states  that  any 
interpretation  made  by  the  General     • 
Counsel  shall  be  in  writing.  The  General 
Counsel  may  determine  not  to  issue  an 
interpretation,  in  which  case  the  person 
who  requested  the  interpretation  and 
direct  participants  to  the  act  or 
transaction  shall  be  notified  in  waiting 
of  such  decision  and  the  reason  for  it. 
(§  1.42(g)(2)) 

Paragraph  (g)(3)  provides  that  only 
persons  to  whom  an  interpretation  is 
specifically  addressed,  and  other 
persons  who  are  named  in  the  request, 
who  are  direct  participants  in  the 
transaction  and  who  are  aware  of  the 
pendency  of  the  request,  may  rely  upon 
the  interpretation.  "The  purpose  of  the 
provision  is  to  insure  that  requests  for 
interpretations  be  limited  to  specific 
acts  or  transactions.  Interpretations, 
generally,  have  no  precedential  value. 
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and  should  not  be  cited  as  such  in 
Commission  proceedings  or  in  other 
applications  for  interpretations.  No 
reliance  by  anyone  on  an  interpretation 
is  permitted  if  the  request  for 
interpretation  omitted  or  misrepresented 
a  material  fact,  or  if  a  material  fact  has 
changed  after  an  interpretation  is 
issued.  If  the  action  taken  by  persons 
directly  involved  in  the  acts  or 
transactions  differs  from  the  facts 
presented,  likewise,  no  reliance  on  an 
interpretation  is  permitted. 

The  Commission  also  wishes  to  note 
that  it  had  established  a  procedure 
whereby  persons  could  telephonically 
contact  the  Commission  staff  regarding 
questions  about  certain  NGPA 
provisions  and  the  regulations  issued 
thereunder.  Callers  were  informed  at  the 
time  the  telephonic  contact  occurred 
that  an  oral  answer  could  be  relied  upon 
only  if  the  interpretation  was  confirmed 
in  writing.'  Indeed  the  Commission  so 
stated  in  a  press  release  issued  on 
November  1, 1978.  by  the  Commission's 
Office  of  Public  Information.  We  wish  to 
make  clear  again  that  no  caller  may  rely 
on  oral  advice  provided  either  in  the 
past  or  in  the  future  unless  confirmed  in 
writing.  If  persons  need  advice  upon 
which  they  can  rely  with  certain 
limitations,  the  procedures  in  this  rule 
should  be  utilized. 

Section  1.42(g)(4)  states  that  an 
interpretation  may  be  rescinded  or 
modified  prospectively  at  any  time.  A 
rescission  or  modification  may  be 
effected  by  notifying  persons  who  are 
entitled  to  rely  on  the  interpretation  of 
the  rescission  or  modification  at  the 
address(es)  contained  in  the  original 
request.  Section  1.42(g)(5)  provides  that 
an  interpretation  can  only  be  relief  upon 
to  the  extent  that  the  applicable  NGPA 
section,  or  rule  or  order  remains  in 
effect.  The  Commission  is  thus  placing 
persons  requesting  interpretations  on 
notice  that  if  the  law,  rule  or  order  for 
which  an  interpretation  has  been  given 
changes,  the  interpretation  may  no 
longer  be  applicable.  Moreover,  if  the 
rule  or  the  NGPA  is  amended 
retroactively,  the  interpretation  may  be 
modified  retroactively  to  the  date  of  the 
effective  amendment  or  statutory 
change.  The  Commission  recognizes  that 
in  certain  limited  situations  a  retroactive 
application  of  a  regulation  may  work  a 
special  hardship,  inequity,  or  unfair 
distribution  of  burdens.  In  such 
circumstances,  the  Commission's 
procedures  for  adjustments,  18  CFR  1.41 


'  Callers  were  specifically  instructed  that  any 
answer  provided  was  in  informal  staff 
interpretation  and  could  not  be  relied  upon  as  an 
official  interpretation.  Callers  were  notified  that  an 
official  interpretation  could  be  obtained  by  filing  a 
request  with  the  General  Counsel. 


are  applicable  enabling  persons  thus 
disadvantaged  by  their  reliance  on  an 
interpretation  to  obtain  relief. 

An  interpretation  of  the  General 
Counsel  is  binding  on  Staff;  Staff  will 
not  recommend  to  the  Commission  that 
it  take  enforcement  action  against  a 
person  who  has  acted  in  reliance  upon 
an  interpretation  he  has  received  from 
the  General  Counsel.  However,  since  the 
interpretation  is  not  binding  upon  the 
Commission,  the  Commission  is  of  the 
view  that  an  interpretation  does  not 
constitute  final  agency  action  within  the 
meaning  of  the  Administrative 
Procedure  Act.  5  U.S.C.  704.  and  hence 
is  not  subject  to  judicial  review. 
Although  not  legally  binding  upon  the 
Commission,  which  can  revoke,  modify 
or  rescind  the  opinion  of  the  General 
Counsel,  it  is  unlikely  that  the 
Corrunission  would  seek  civil  or  criminal 
penalties  against  a  person  for  past 
activities  undertaken  in  reliance  upon 
the  written  interpretation  of  the  General 
Counsel. 

Section  1.43  allows  any  person  to  seek 
a  declaratory  order  from  the 
Commission.  However,  the  Commission 
in  its  discretion  may  place  a  low  priority 
on  the  issuing  of  Declaratory  Orders  in 
light  of  its  work  load  and  because  of  the 
availability  of  interpretations  from  the 
General  Counsel. 

There  is  no  appeal  from  an 
interpretation  of  the  General  Counsel. 
The  reason  there  is  no  administrative 
review  of  the  interpretation  lies  in  the 
nature  of  an  interpretation  and  in  the 
statutory  basis  for  the  rule.  Section 
502(c)  requires  the  Commission  to 
promulgate  rules  for  the  making  of 
adjustments  to  rules  or  orders  issued  by 
the  Commission  under  the  NGPA  as 
may  be  necessary  to  prevent  special 
hardship,  inequity  or  unfair  distribution 
of  burdens.  Such  rule  shall  include 
procedures  for  obtaining  interpretations, 
modifications,  rescissions  of.  exceptions 
to,  or  exemptions  from  such  rules  or 
orders.  Section  302(c)  also  requires  that 
appeals  from  denials  of  adjustments  be 
provided.  The  Commission  has 
promulgated  such  procedures  contained 
in  18  CFR  1.41  wherein  requests  for 
adjustments  can  be  made  and  review 
from  denials  of  adjustments  can  be 
obtained.  Those  procedures  contemplate 
the  grant  of  specific  relief  in  order  to 
prevent  special  hardship,  inequity  or 
unfair  distribution  of  burdens. 
Interpretations  do  not  fit  within  the 
nature  of  such  proceedings  because  an 
interpretation  does  not  grant  or  deny 
relief;  rather  it  is  an  explanation  of  how 
the  law  or  Commission  rules  or  orders 
affect  an  actual  or  contemplated 
business  transac  ion.  An  interpretation 


is  thus  a  legal  opinion  of  the  General 
Counsel  clarifying  the  meaning  of  the 
NGPA  or  a  rule  or  order  of  the 
Commission  issued  thereimder  as  they 
may  relate  to  a  specific  transaction. 
The  concept  in  Section  502(c)  of  a 
denial  of  adjustment  relief  requiring 
administrative  review  is  thus 
inappropriate  when  applied  to 
interpretations,  and  accordingly,  the 
interim  rule  provides  that  no  appeal  of 
an  interpretation  of  the  General  Counsel 
may  be  taken  to  the  Commission.  As 
stated  above,  if  a  person  believes  the 
regulations  work  a  special  hardship, 
inequity,  or  unfair  distribution  of 
burdens,  a  clarification  of  the  meaning 
of  the  regulations  should  not  be 
requested.  An  application  pursuant  to 
the  Commission's  adjustment 
procedures  in  §  1.41  is  the  proper  course 
of  action  wherein  the  method  the 
regulation  works  the  hardship,  inequity 
or  unfair  distribution  of  burdens  can  be 
addressed.  Likewise,  since  an 
interpretation  is  a  legal  opinion  of  the 
General  Coimsel  and  not  an  order  of  the 
Commission  it  is  not  a  final  agency 
action  and  therefore  judicial  review  of 
an  interpretation  is  inappropriate. 

As  discussed  above,  the  Commission 
generally  will  not  pass  upon  an 
interpretation  issued  by  the  General 
Counsel.  However,  the  Commission 
upon  its  own  motion  or  upon  the  request 
of  any  person,  may  cause  to  be 
published  in  the  Federal  Register  an 
interpretative  rule.  Interpretative  rules 
have  general  applicability,  and  any 
person  is  entitled  to  rely  upon  them  and 
cite  them  as  precedent.  Since  an 
interpretative  rule  is  issued  by  the 
Commission  and  not  subject  to  further 
Commission  review,  we  realize  that  the 
issuance  of  an  interpretative  rule  may  in 
some  circumstances  be  final  agency 
action  from  which  judicial  review  may 
be  obtained. 

We  note  that  any  person  may  request 
the  Commission  to  issue  an 
interpretative  rule.  While  applicants 
may  request  such  treatment,  the 
Commission  will  not  automatically  grant 
it.  The  Commission  intends  that 
interpretative  rules  will  deal  with 
recurring  questions,  questions  which 
would  have  a  major  precedential  effect, 
or  other  questions  which  the 
Coihmission  believes  it  should  address 
publicly.  The  request  for  an 
interpretative  rule  should  not  be  made 
in  an  attempt  to  exhaust  administrative 
remedies  for  ultimate  judicial  review.  If 
an  applicant  wishes  a  Commission 
interpretation  under  the  NGPA,  he  may 
seek  a  Declaratory  Order. 

The  Commission  has  decided  to  make 
these  regulations  effective  immediately 
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on  an  interim  basis.  Since  the  NGPA  is 
recently  enacted  legislation  which 
substantially  changes  the  method  and 
manner  by  which  natural  gas  prices  will 
be  established,  important  questions 
regarding  the  NGPA  have  been  raised. 
In  addition,  the  Commission  has 
promulgated  regulations  implementing 
certain  parts  of  the  NGPA,  and  shall 
continue  to  promulgate  regulations 
pursuant  to  the  NGPA,  which  may  need 
clarification.  As  a  result,  the 
Commission  believes  it  necessary  to 
implement  these  regulations 
immediately,  so  that  persons  in  need  of 
an  interpretation  can  obtain  one  as 
quickly  as  possible. 

C.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
An  original  and  14  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
All  comments  received  prior  to 
September  12, 1979  will  be  considered 
by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.,  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  and  should  reference  Docket  No. 
RM79-65. 

Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  September  12. 1979  beginning  at 
9:30  a.m.  and  will  continue  if  necessary 
on  the  following  day.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  p.m.,  on  September  4.  1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM79-65,  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m., 
September  11, 1979.  The  presiding 


officer  is  authorized  to  limit  oral 
presentation  at  the  public  hearing  both 
as  to  length  and  as  to  substance. 
Persons  participating  in  the  public 
hearing  should  if  possible,  bring  10 
copies  of  their  testimony  to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statement.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Conunission's  Office  of 
Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  No. 
95-621;  Department  of  Energy  Organization 
Act,  Pub.  L.  No.  95-91;  E.0. 12009.  42  F.R. 
46267) 

In  consideration  of  the  foregoing.  Part  I, 
Subchapter  A,  Chapter  I  of  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set  forth 
below. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

1.  Part  1.  Subchapter  A.  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations,  is 
amended  in  the  Table  of  Contents  by 
adding  in  the  appropriate  niunerical 
order  two  new  sections  and  headings  to 
read  as  follows: 

PART  1-RULES  OF  PRACTICE  AND 
PROCEDURE 


Sec. 

1.42  Interpretations  and  Interpretative  Rules 
under  the  NGPA. 

1.43  Declaratory  Orders  under  the  Natural 
Gas  Policy  Act  of  1978. 

***** 

2.  Part  1,  Subchapter  A,  chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  §  1.42  to  read 
as  follows: 

§  1.42     Interpretaiions  a.nc  interpretative 
rules  under  the  NGPA. 

(a)  Purpose  and  applicability. — (1) 
Purpose.  The  purpose  of  this  section  is 
to  provide  procedures  by  which:  (i)  A 
person  may  seek  a  written  interpretation 
from  the  General  Counsel  construing  a 
provision  of  the  NGPA,  or  clarifying  a 
rule  issued  by  the  Commission  under  the 


NGPA;  and  (ii)  the  Commission  may 
pubhsh  an  interpretative  rule  that  will 
have  general  applicability  and  effect. 

(2)  Applicability,  (i)  This  section 
applies  to  requests  under  section  ^2(c) 
of  the  NGPA  for  interpretations  of  the 
NGPA  or  of  rules  or  of  orders,  having 
the  applicability  and  effect  of  a  rule  as 
defined  in  5  U.S.C.  551(4),  issued  under 
the  NGPA.  It  does  not  apply  to  orders 
issued  under  sections  301.  302,  and  303 
of  the  NGPA. 

(ii)  This  section  applies  to  requests  for 
interpretations  to  prospective,  existing 
or  completed  facts,  acts,  or  transactions. 
Interpretations  based  on  hypothetical 
facts,  acts,  or  transactions  will  not  be 
considered. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  apply. 

(1)  "Direct  participant"  means  any 
person  or  legal  entity  which  is.  or  plans 
to  be  an  actual  party  in  the  act. 
transaction  of  circumstance  presented, 
and  who  has  an  inunediate  or  direct 
financial  interest  in  the  act,  transection 
or  circumstance. 

(2)  "General  Counsel"  means  the 
General  Coimsel  of  the  Commission  or 
his  designate. 

(3)  "Interpretation"  means  a  written 
statement  of  the  General  Counsel  which 
appUes  a  parUcular  rule  to  a  particular 
set  of  facts,  acts,  circumstances  or 
transactions.  In  the  discretion  of  the 
General  Counsel,  the  interpretation  may 
contain  a  detailed  factual  and  legal 
analysis,  a  summary  of  the  facts  or  the 
law,  or  both,  or  it  may  be  a         I 
conclusionary  statement. 

(4)  "Interpretative  rule"  means  an 
official  interpretative  statement  0f 
general  applicability  issued  by  the 
Commission  and  published  in  th« 
Federal  Register  that  applies  the  NGPA 
or  rules  issued  thereimder  to  a  specific 
set  of  facts,  acts,  circumstances  »nd   ' 
transactions. 

(5)  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978. 

(6)  "Request"  means  a  request  for  an 
interpretation. 

(7)  "Rule"  means  a  rule  or  an  order 
having  the  effect  of  a  rule  as  defined  in  5 
U.S.C.  551(4). 

(c)  Persons  who  may  request  ap 
interpretation.  (1)  Any  person  who  is  or 
will  be  a  direct  participant  in  an  act, 
transaction  or  circumstance  affected  by 
the  NGPA  or  a  rule  issued  by  the 
Commission  under  the  NGPA  may  file 
with  the  Office  of  the  General  Counsel  a 
request  for  an  interpretation. 

(2)  Requests  for  Interpretations  shall 
be  addressed  to  the  Office  of  the 
General  Counsel  as  follows: 
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Federal  Energy  Regulatory  Commission, 
Interpretations  Section.  Office  of  the 
General  Counsel.  Suite  8000,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426. 

(d)  Content  of  request. — (1)  Facts.  A 
request  for  interpretation  shall  contain  a 
full  and  complete  statement  of  all 
relevant  and  material  facts  pertaining  to 
the  act,  transaction,  or  circumstance 
that  is  the  subject  of  the  request  for 
interpretation.  When  the  request 
pertains  to  only  one  step  of  a  larger 
integrated  transaction,  the  facts, 
circumstances  and  other  relevant 
information  pertaining  to  the  entire 
transaction  shall  be  included  in  the 
request. 

(2)  Statement  of  the  question.  The 
request  shall  clearly  designate  the 
section  of  the  statute,  regulation  or  rule 
or  part  thereof  which  the  person  making 
the  request  seeks  to  have  interpreted 
and  shall  set  forth  clearly  and  concisely 
the  question  for  which  an  interpretation 
is  sought.  ThS  request  may  also  set  forth 
a  proposed  answer  to  the  question. 

(3)  Analysis.  If  the  request  proposes  a 
particular  answer: 

(i)  The  request  shall  set  forth  a  legal 
analysis  in  support  of  the  proposed 
answer  and  shall  cite  relevant 
authorities  in  support  thereof. 

(ii)  The  request  shall  set  forth  the  legal 
and  business  consequences  which  will 
flow  from  the  proposed  answer. 

(4)  Factual  statements,  (ij  The  request 
shall  be  accompanied  by  a  statement 
that  to  the  best  of  the  applicant's 
personal  information,  knowledge,  and 
belief  there  is  no  untrue  statement  of  a 
material  or  relevant  fact  and  there  is  no 
omission  of  a  material  or  relevant  fact 
made  in  the  request. 

(ii)  Any  untrue  statement  or  omission 
of  a  material  or  relevant  fact  upon 
which  the  Office  of  the  General  Counsel 
relied  in  a  request  for  an  interpretation 
shall  be  deemed  to  be  a  statement  or 
entry  under  section  1001  of  Title  18, 
United  States  Code. 

(5)  Notification  of  other  parties,  (i) 
Each  applicant  submitting  a  reljuest 
shall  specify  each  person  who  is  a  direct 
participant  in  the  circumstance,  act  or 
transaction,  shall  notify  them  in  writing 
of  the  request  for  an  interpretation  and 
shall  send  them  a  copy  of  such  request. 
Such  notification  and  the  addresses  of 
the  persons  notified  must  be  included  in 
a  request  to  the  General  Counsel. 

(ii)  Each  person  notified  pursuant  to 
subdivision  (i)  of  this  subparagraph  may 
submit  information  regarding  any  fact 
provided  in  the  request  of  which  it  has 
personal  knowledge,  if  such  fact  is 
different  from  the  facts  presented  by  the 
applicant.  Such  fact  shall  be  presented 


to  the  Office  of  the  General  Counsel  as 
set  forth  in  subparagraph  (4)  of  this 
paragraph. 

(e)  Additional  information.  The 
General  Counsel  may  request  additional 
information,  documentation  or  legal 
analysis  in  connection  with  any  request 
for  any  interpretation. 

(f)  Referral  of  information. 
Information  submitted  in  a  request  for 
interpretation  may  be  used  by  the 
Commission  or  its  Staff  in  their  official 
capacity.  Any  information  received  shall 
be  placed  in  a  public  file  in  the 
Commission's  Office  of  Public 
Information. 

(g)  The  interpretation.  (1)  Except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  the  General  Counsel  shall 
provide  a  copy  of  his  or  her  written 
interpretation  of  the  NGPA  or  rule  as 
applied  to  the  act,  transaction  or 
circumstance  presented  upon  the  person 
who  made  the  request  for  the 
interpretation  and  upon  persons  named 
in  the  request  as  direct  participants  in 
the  act  transaction  or  circumstance. 

(2)  The  General  Counsel  may 
determine  not  to  issue  an  interpretation, 
in  which  case  the  person  who  made  the 
request  and  direct  participants  as 
specified  in  the  request  shall  be  notified 
in  writing  of  the  decision  not  to  issue  an 
interpretation,  and  the  reason  for  the 
decision. 

(3)  Only  those  persons  to  whom  an 
interpretation  is  specifically  addressed 
and  other  persons  who  are  named  in  the 
request,  who  have  been  informed  by  the 
applicant  for  an  interpretation  of  the 
pendency  of  the  request  and  who  are 
direct  participants  in  the  act,  transaction 
or  circumstance  presented,  may  rely 
upon  it.  The  effectiveness  of  an 
interpretation  depends  entirely  on  the 
accuracy  of  the  facts  presented  to  the 
General  Counsel.  If  a  material  or 
relevant  fact  has  been  misrepresented  or 
omitted  or  if  any  material  or  relevant 
fact  changes  after  an  interpretation  is 
issued  or  if  the  action  taken  differs  from 
the  facts  presented  in  the  request,  the 
interpretation  may  not  be  relied  upon  by 
any  person. 

(4)  An  interpretation  may  be 
rescinded  or  modified  prospectively  at 
any  time.  A  rescission  or  modification  is 
effected  by  notifying  persons  entitled  to 
rely  on  the  interpretation  at  the  address 
contained  in  the  original  request. 

(5)  Any  interpretation  based  on  the 
NGPA  or  a  rule  issued  thereunder  in 
effect  at  the  time  of  issuance  may  be 
relied  upon  only  to  the  extent  such  law 
or  rule  remains  in  effect. 

(6)  Except  as  provided  in 
subparagraphs  (3).  (4)  and  (5)  of  this 
paragraph,  the  Staff  will  not  recommend 


any  action  to  the  Commission  which  is 
inconsistent  with  the  position  espoused 
in  the  interpretation.  The  interpretation 
of  the  General  Counsel  is  not  the 
interpretation  of  the  Commission.  Any 
interpretation  provided  by  the  General 
Counsel  is  given  without  prejudice  to  the 
Commission's  authority  to  consider  the 
same  or  like  question  and  to  issue  a 
declaratory  order  to  take  other  action 
which  has  the  effect  of  rescinding, 
revoking  or  modifying  the  interpretation 
of  the  General  Counsel. 

(h)  Appeal  and  judicial  review.  There 
is  no  appeal  to  the  Commission  of  an 
interpretation. 

(i)  Interpretative  rules.  (1)  Upon  the 
petition  of  any  person  or  upon  its  own 
motion  the  Commission  may  publish  in 
the  Federal  Register  an  interpretative 
rule  regarding  any  question  arising 
under  the  NGPA  or  a  rule  promulgated 
thereunder.  Any  person  is  entitled  to 
rely  upon  an  interpretative  rule. 

§  1.43     Declaratory  Orders  under  the 
Natural  Gas  Policy  Act  of  1978. 

The  Commission  may  issue  a 
declaratory  order  concerning  the 
Natural  Gas  Policy  Act  of  1978,  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  in  this  Part  1. 

[FR  Doc.  79-25457  Filed  8-16-79;  8:45  am] 
BILUNG  CODE  6450-01-M 


18CPR  Parts  •'54  and  157 
[Docket  No.  RM'9  22] 

A"  endment  and  Clarification  of  the 

Corr^'-^-ssfon  s  Interim  Regulations 
Implementing  the  Natural  Gas  Policy 
Act  of  1978  and  Regulations  Under  the 
Natural  Gas  Act;  Order  on  Rehearing 
of  Oraer  No   23-B 

agency:  Federal  Eiiergy  Regulatory 
Commission,  DOE. 

action:  Order  on  Rehearing  of  Order 
No.  23-B. 


summary:  The  Federal  Energy 
Regulatory  Commission,  in  Order  No. 
23-B,  set  forth  the  requirements  for 
pipeline  evidenciary  submissions  and 
protests  involving  the  interpretation  of 
price  escalation  provisions  in  natural 
gas  purchase  contracts.  The  procedure  is 
necessary  for  the  Commission  to 
exercise  its  statutory  review  function  of 
rate-increase  filings  under  the  Natural 
Gas  Act.  The  Order  on  Rehearing  of 
Order  No.  23-B  amends  those 
procedures  in  the  following  ways:  (i) 
Pipelines  must  submit,  by  September  5, 
1979.  data  concerning  small  producer 
contracts;  (2)  producers  are  required  to 
be  joined  as  parties  to  any  protest;  (3) 
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producers  may  request  a  copy  of  the 
pipeline  evidenciary  submissions,  and 
may  file  supplemental  information. 
DATES:  Amendments  effective  on  August 
15, 1979. 

ADDRESSES:  All  filings  should  reference 
Docket  No.  RM79-22  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  275- 
4845. 

August  6,  1979. 

On  June  21. 1979,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  23-B  '  in  Docket  No. 
RM79-22.  That  order  established  "a 
general  protest  procedure  in  which 
part;=!s  in  interest  can  petition  the 
Commission  for  a  specific  determination 
as  to  whether  a  particular  contract 
clause  constitutes  the  requisite  authority 
to  charge  and  collect  Natural  Gas  Policy 
Act  rates."  * 

Fifteen  applications  for  rehearing  of 
Order  No.  23-B  were  timely  filed.^ 
Several  made  helpful  suggestions  which 
have  been  adopted. 

I.  Burden  of  Proof 

Order  No.  23-B  addressed  the  proper 
distribution  of  the  burden  of  proof  in 
cases  involving  a  third  party  protest  to 
an  assertion  of  contractual  authority  by 
the  parties  to  the  contract.  That  order 
allocated  the  initial  burden  of  going 
forward  (also  known  as  the  burden  of 
production)  upon  the  third  party 
protestor,  to  establish  that  the  contract 
did  not  constitute  such  authority.  If  that 
burden  is  satisfied,  a  hearing  will  be 
held;  if  not,  the  third  party  protest  will 
be  summarily  dismissed.  At  the  hearing. 
Order  No.  23-B  set  the  burden  of 
persuasion  upon  the  parties  to  the 
contract;  to  prevail  in  their  position,  the 
parties  must  prove  by  a  preponderance 
of  the  evidence  that  the  contract  does 
constitute  the  requisite  contractual 
authority. 

Almost  every  application  for 
rehearing  objected  to  this  allocation  of 
the  burden  of  proof.  Potential  third  party 
protestors,  as  well  as  the  potential 
opponents  of  such  protests  took  similar, 


'44FR38834(July  3. 1979). 

'  Order  No.  23  at  52  (44  FR  16895.  March  20.  1979). 
For  purposes  of  this  order  "assertions  of  contractual 
authority"  refers  to  the  assertion  of  the  contractual 
authority  to  charge  and  collect  a  maximum  lawful 
price  under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

'  See  appendix  for  list  of  those  who  submitted 
applications  for  rehearing. 


mirror-image  positions:  the  full  burden 
should  be  on  the  other  side.  Basic 
evidence  law  and  the  Administrative 
Procedure  Act  were  cited  by  both  sides 
in  support  of  their  contrary  positions. 
The  Commission  will  not  change  this 
allocation  of  burdens,  but  we  will 
further  ampUfy  the  respective  burdens, 
and  attempt  to  give  additional  guidance 
to  the  Administrative  Law  judges  in 
determining  whether  the  third  party 
protestor's  burden  of  production  has 
been  met. 

As  stated  in  Order  No.  23-B,  and 
earlier  in  Order  No.  23,  "considerable 
weight"  will  be  given  to  the 
interpretation  ascribed  to  a  contract  by 
the  parties  to  the  contract.  In  essence, 
this  statement  reflects  a  presumption 
that  (1)  the  parties  to  a  natural  gas 
purchase  contract  should  know  what 
their  intent  was  when  they  executed  the 
contract,  and  (2)  those  parties  are 
truthful  in  an  assertion  regarding  that 
intent.  Thus,  when  a  pipeline  and  a 
producer  assert  in  a  filing  to  the 
Commission  that  a  particular  contract 
authorizes  the  collection  of  an  NGPA 
maximum  lawful  price,  the  Commission 
will  presume  that  assertion  is  accurate.* 
If  nothing  more  is  shown,  that 
presumption  will  stand. 

However,  the  presumption  may  be 
rebutted  by  a  third  party  protestor,  by 
coming  forward  with  enough  evidence  to 
show  that  there  is  not  contractual 
authority  to  charge  and  collect  the 
NGPA  rate.  That  showing  must  involve 
more  than  a  "scintilla"  of  evidence;  it 
must  be  such  that  a  reasonable  man 
could  infer  that  contractual  authority 
does  not  exist.* 

If  the  third  party  protestor's  burden  of 
production  is  satisfied,  a  hearing  will  be 
held.  However,  as  stated  previously,  the 
burden  of  persuasion  will  be  upon  the 
parties  to  the  contract  to  establish  their 
position  by  a  preponderance  of  the 
evidence. *The  burden  of  persuasion  is 
properly  placed  on  the  parties  to  the 
contract  because  they  have  much  easier 
access  to  the  information  which  is 
relevant  to  the  issue  of  contractual 
intent. 

The  Commission  also  should  address 
the  burden  of  proof  involving  a  protest 
by  a  party  to  a  natural  gas  contract.  In 
such  a  case,  the  protestor  will  have  no 
burden  of  going  forward,  because  there 


'Associated  Gas  Distributors  requested  that  the 
pipeline  evidentiary  filings  be  made  under  oath. 
This  will  not  be  required.  The  penalties  for  false 
filings  contained  in  18  U.S.C.  1001  apply  to  such 
filings  whether  or  not  the  Tiling  is  made  under  oath. 

'See  McCormick  on  Evidence.  2nd  Ed.  at  page 
709. 

•The  Commission's  view  of  presumptions  is 
consistent  with  Section  301  of  the  Federal  Rules  of 
Evidence. 


is  no  presvimption  to  overcome.  Further, 
the  burden  of  proof  in  »uch  a  case  "will 
be  entirely  on  the  party  seeking  the  rate 
increase. 

One  application  for  rehearing 
requested  that  Order  No.  23-B  should 
provide  for  the  summary  grant  of  a 
protest.  The  Commission  believes  there 
cannot  be  a  summary  granting  of  a  third 
party  protest  in  the  face  of  the  parties' 
assertion  of  the  existence  of  contractual 
authority  to  charge  and  collect  NGPA 
rates.  In  such  a  case,  even  if  the  contract 
on  its  face  apparently  will  not  support 
an  assertion  of  contractual  authoiity, 
that  contract  must  be  interpreted  In  light 
of  the  commercial  context  of  the 
contract;  the  parties  must  have  aq 
opportunity  to  establish  that  context. 

II.  Evidentiary  Submissions 

Several  comments  addressed  the 
evidentiary  filings  required  to  be  made 
by  interstate  pipelines.  The  most 
obvious  defect  in  the  requirement  was 
noted  by  Transcontinental  Gas  Pmeline 
Corporation:  Order  23-B  limited  tjie 
required  evidentiary  submissions  by 
interstate  pipelines  to  those  contracts 
for  which  a  blanket  affidavit  wasiiled 
or  for  which  an  interim  or  retroactive 
collection  filing  was  made.  See 
§  154.94(h)  and  Part  273  of  the       j 
Commission's  regulations.  This 
limitation  left  out  small  producer 
contracts,  because  small  producers  do 
not  necessarily  make  such  filings. 

There  is  no  basis  for  treating  soiall 
producer  contracts  differently  than  other 
contracts  for  purposes  of  determining 
whether  there  is  contractual  authbrity  to 
charge  and  collect  a  maximum  laivful 
price  set  by  the  NGPA.  Accordinily,  the 
Commission  has  amended  the  sniall 
producer  regulations  in  §  157.40  t0  allow 
a  protest  to  be  made  to  an  assertion  by 
a  small  producer  that  the  requisite 
contractual  authority  exists.  Conforming 
amendments  have  been  made  in 
§  154.94(j)  to  include  reference  to  these 
protests.  However,  the  pipelines  ivill  not 
be  required  to  submit  the  informaltion 
regarding  small  producers  until 
September  5, 1979.  See  §  154.94(j){2)(i). 

Several  other  defects  were  pointed  out 
by  other  parties.  The  rules  will  be 
amended  to  include  the  following 
changes: 

(1)  Producers  will  be  allowed,  in 

§  154.94(j)(2)(i),  to  request  a  copy  of  an 
evidentiary  submission  that  relates  to 
that  producer,  and  to  request  from  the 
pipeline  a  list  of  the  parties  served  with 
a  copy  of  the  evidentiary  filing. 

(2)  Producers  will  be  allowed,  in 

§  154.94{j)(2)(ii),  to  file  additions  to  the 
evidentiary  filings  submitted  by  t|ie 
pipeline. 


i  I 

46176  Federal  Register  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Rules  and  Regulations 


(3)  Pipelines  will  not  be  required  to 
resubmit  information  that  has  previously 
been  filed  in  a  prior  evidentiary 
submission.  If,  for  example,  a  new  well 
is  the  subject  of  an  interim  collection 
filing,  and  the  information  is  contained 
in  a  prior  evidentiary  submission,  the 
pipeline  will  satisfy  the  requirements  of 
§  154.94(j)(l)  by  simply  refering  to  the 
prior  filing.  See  §  154.94{j)[l)(vi). 

No  other  changes  will  be  made  in  the 
required  evidentiary  filings.  If  additional 
information  is  required  by  a  third  party 
protestor,  access  to  the  entire  contract  is 
available  both  in  the  Commission's  files 
and  in  the  public  files  of  each  natural 
gas  company.  See  §  154.1  of  the 
Commission's  regulations.  The  present 
filing  requirements  will  supply  potential 
protestors  the  opportunity  to  identify 
and  protest  those  contracts  in  which 
they  may  have  an  interest. 

!H   Protests 

Several  producer  comments  focused 
on  the  issue  of  adequate  notice  of  a 
protest  to  the  parties  to  the  contract.  As 
correctly  pointed  out  by  the  Indicated 
Producers,  Order  No.  23-B  is  defective 
because  it  does  not  provide  specific 
notice  to  the  parties  to  the  natural  gas 
purchase  contract.  Accordingly,  §  154.94 
(h)(8)  and  (i)(3)  have  been  amended  to 
include  a  requirement  that  a  protest  be 
served  with  the  producer,  in  the  case  of 
a  protest  by  the  purchaser,  and  on  both 
the  producer  and  purchaser,  in  the  case 
of  a  third  party  protest. 

Several  applications  for  rehearing 
indicated  a  strong  belief  that  producers 
should  be  required  to  be  joined  as 
parties  in  a  case  resulting  from  a  third 
party  protest,  rather  than  be  allowed  to 
intervene.  The  Commission  agrees,  since 
the  issues  raised  by  a  protest  always 
will  involve  the  rights  of  the  producer, 
and  any  order  by  the  Commission  as  a 
result  of  a  protest  would  effect  those 
rights.  Consequently,  §  154.94{j){4)(ii) 
has  been  amended  to  reflect  this  view. 
The  Commission  disagrees  with  the 
suggestion  that  the  regulations  should 
limit  who  can  file  a  protest.  The 
Commission  believes  that  the  public 
interest  is  not  served  by  attempting  to 
limit  the  class  of  persons  who  may 
protest  an  assertion  of  contractual 
authorization.  If  a  "standing" 
requirement  were  imposed,  substantial 
resources  of  the  protestor,  producer, 
purchaser  and  the  Commission  would 
have  to  be  expended  in  determining  that 
issue,  rather  than  the  more  fundamental 
question  of  the  existence  contractual 
authority.  For  these  reasons,  the 


Commission  will  not  impose  limitations 
upon  who  may  file  a  protest.' 

However,  the  Commission  wishes  to 
make  it  clear  that  protests  must 
specifically  identify  the  contract  which 
it  addresses.  Further,  the  protestor  must 
state  the  reasons  why  he  believes  that 
any  particular  contract  is  inconsistent 
with  the  conclusion  that  it  constitutes 
contractual  authority  to  charge  and 
collect  the  NGPA  rate.  Thus,  "blanket 
protests"  which  apply  to  all  natural  gas 
purchase  contracts  will  be  summarily 
dismissed  as  not  having  met  the  burden 
of  production.  See  §  154.94(j)(3). 

The  Commission  also  wishes  to 
clarify,  pursuant  to  the  request  of  the 
New  York  Public  Service  Commission, 
the  meaning  of  the  words  "supplemental 
filing"  on  page  16  of  Order  23-B.  The 
Commission  intends  that  a  protest  may 
be  supplemented  by  additional 
information,  if  the  additional 
information  is  submitted  before  the 
protest  is  resolved  by  summary 
dismissal  or  before  the  hearing. 

IV.  Jurisdiction  under  the  Natural  Gas 
Act 

Several  of  the  parties  filing    - 
applications  for  rehearing  objected  to 
the  Commission's  position,  taken  in  the 
Order  on  Rehearing  of  Order  No.  23, 
issued  May  11, 1979,  that  the 
Commission  would  interpret  only 
contracts  involving  natural  gas  which 
was  subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
("NGA  gas").  Shell  Oil  Company,  on  the 
other  hand,  objected  to  allowing 
protests  to  be  filed  to  interim  collections 
involving  "NGA  gas"  which  will  become 
"non-NGA  gas"  as  soon  as  a  final 
determinaUon  is  made  that  the  gas  falls 
within  one  of  the  categories  governed  by 
NGPA  section  601(a)(1)(B),  (as  soon  as 
such  a  determinaUon  becomes  final,  the 
"NGA  gas"  becomes  "non-NGA  gas"). 

The  Commission  will  adhere  to  its 
previously  stated  position:  "NGA  gas" 
contracts  are  within  the  scope  of  the 
Commission's  duty  to  ascertain  whether 
contractual  authority  exists  for  a  rate 
increase.  There  is  no  such  duty  for  "non- 
NGA  gas."  And  specifically  addressing 
Shell  Oil's  concern,  even  if  "NGA  gas" 
will  soon  become  "non-NGA  gas,"  the 
duty  continues  unUI  the  gas  becomes 
"non-NGA  gas."  Thus,  protests 
concerning  the  gas  covered  by  NGPA 
section  601(a)(lKB)  will  be  considered 
but  the  Commission's  interpretation  will 
govern  only  those  deliveries  made 
before  the  determination  becomes  final. 

The  Commission  orders:  Except  to  the 
extent  previously  discussed,  the 


applications  for  rehearing  of  Order  23-B 
are  denied. 

This  order  on  rehearing  amends  the 
rules  set  forth  in  Order  23-B  which  will 
become  effective  as  final  rules  on 
August  15, 1979.  In  Order  23-B  the 
Commission  found  that  further  notice 
and  public  procedures  on  the  rules 
promulgated  in  Order  23-B  was 
unnecessary  and  impracticable,  and  that 
good  cause  existed  to  dispense  with 
additional  notice  and  opportunity  for 
comment.  For  the  same  reasons  as  were 
articulated  in  Order  No.  23-B,  the 
Commission  makes  the  same  finding 
with  respect  to  this  order  on  rehearing. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.:  Department  of  Energy  Organization 
Act.  42  U.S.C.  7107,  et  seq.;  E.O.  12009,  42  FR 
46267;  Natural  Gas  Policy  Act  of  1978,  Pub.  L. 
95-621) 

In  consideration  of  the  foregoing, 
Parts  154  and  157  of  Subchapter  E, 
Chapter  I,  Title  IB.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below.  The  changes  in  the  rules 
contained  herein  are  procedural,  and 
thus  the  thirty-day  requirement  of  5 
U.S.C.  553(d)  does  not  apply.  In  addifion, 
it  is  necessary,  in  view  of  the  need  to 
coordinate  these  changes  with  the  rules 
promulgated  in  Order  No.  23-B,  to  make 
these  amendments  effective  on  August 
15. 1979. 


'  Staff  also  may  file  protests:  staff  protests  will  be 
treated  the  same  as  qther  third  party  protests. 


By  the  Commission. 
Lois  D.  Casheli,       , 

Acting  Secretary.    I 

PART  154— RATE  SCHEDULES  AND 
TARIFFS  I 

1.  In  §  154.94  paragraphs  (h)(6)  is 
amended;  (i)(3)  is  revised  and  (j)(l)(i), 
(v),  (vi),  (2),  (3),  (4)  and  (5)(i)  are 
amended  to  read  as  follows: 

§  154.94    Changes  in  rate  schedules. 

*  *         *         *         ^ 

(h)  Blanket  fiJing.  *   *  * 

(8)  Protests.  Any  protest  to  a  blanket 
affidavit  shall  be  submitted  to  the 
Commission  and  the  producer 

(i)  In  the  case  of  a  protest  by  the 
purchaser  in  the  first  sale,  within  60 
days  from  the  filing  of  the  blanket 
affidavit  or  August  15, 1979.  whichever 
is  later,  or 

(ii)  In  any  other  case,  within  120  days 
from  the  date  of  the  filing  of  such 
blanket  affidavit,  or  October  15, 1979. 
whichever  is  later.  A  protest  filed  under 
this  clause  (ii)  shall  also  be  served  upon 
the  purchaser  in  the  first  sale. 

(i)  Interim  and  retroactive  collections. 

*  *  * 

(3)  Protests,  (i)  Any  protest  shall  be 
submitted  to  the  Commission  and  to  the 
producer 
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(A)  In  the  case  of  a  protest  by  the 
purchaser  in  the  first  sale,  within  60 
days  from  the  date  of  such  filing  or 
August  15, 1979,  whichever  is  later  or 

(B)  In  other  other  case,  within  120 
days  from  the  date  of  such  filing,  or 
October  15. 1979,  whichever  is  later.  A 
protest  filed  under  this  clause  (B)  shall 
also  be  served  upon  the  purchaser  in  the 
first  sale. 

(ii)  If  a  protest  is  made  with  respect  to 
a  filing  under  paragraph  (i)(l)  of  this 
section,  on  the  grounds  of  lack  of 
contractual  authorization,  then 
notwithstanding  §  273.302(f)  of  this 
chapter,  any  refund  obligation  under 
§  273.302  of  this  chapter  shall  continue 
until  contractual  authorization  is 
established  or  until  refund  is  made  in 
accordance  with  the  direction  of  the 
Commission. 

(j)  Evidentiary  submission  by 
pipeline,  protest  procedure — (1) 
Evidentiary  submission.  *  *  * 

(i)(A)  The  rate  schedule  number 
assigned  by  the  Commission  for  each 
contract  for  each  first  sale  of  natural  gas 
for  which  the  seller  has  made  a  rate 
increase  filing  under  paragraph  (h)  or  (i) 
of  this  section; 

(B)  The  date  of  the  contract  for  each 
first  sale  of  natural  gas  by  a  small 
producer  for  which  the  small  producer 
has  asserted  the  right  to  collect  the 
maximum  lawful  price  under  the  NGPA. 
*         *         •         ♦         « 

(v)  The  rate  schedule  number  (or  if 
none  has  been  assigned,  the  date  of  the 
contract)  for  each  natural  gas  contract 
listed  in  subparagraph  (l)(i)  of  this 
paragraph  with  respect  to  which  the 
pipeline  has  filed  a  protest  on  grounds  of 
lack  of  contractual  authorization  under 
paragraph  (h)(8)  or  (i)(3)  of  this  section 
or  under  §  157.40(l)(c)(v)(B). 

(vi)  Any  requirement  of  this  section 
for  data  which  has  previously  been 
submitted  in  an  evidentiary  submission 
under  this  section  may  be  satisfied  by  a 
specific  reference  sufficient  to  locate  the 
data  in  the  prior  evidentiary  submission. 

(2)  Filing,  (i)  The  evidentiary 
submission  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  filed  with 
the  Commission  and,  on  request,  with 
the  seller  in  the  first  sale,  and  any  State 
Commission,  interstate  pipeHne  or  local 
distribution  company.  In  the  case  of  all 
contracts  except  small  producer 
contracts,  the  evidentiary  submission 
shall  be  filed  not  later  than  August  15, 
1979,  or  60  days  after  the  pipeline 
received  notice  of  a  filing  pursuant  to 
§  273.202(d)(iii)  of  this  chapter  or 
paragraph  (h)(6)  of  this  section, 
whichever  is  later.  In  the  case  of  small 
producer  contracts,  as  defined  in 


§  157.40(a),  the  evidentiary  submission 
shall  be  filed  no  later  than  September  5, 
1979,  or,  not  later  than  60  days  after  the 
date  on  which  the  pipeline  knew  or 
should  have  known  of  the  seller's 
assertion  of  contractual  authority  to 
charge  and  collect  a  maximum  lawful 
price  imder  the  Natural  Gas  PoUcy  Act 
of  1978,  whichever  is  later.  In  either 
case,  the  seller  in  the  first  sale  may 
request  a  service  hst  of  the  parties 
served  with  the  evidentiary  filing. 

(ii)  The  seller  in  the  first  sale  may 
submit,  to  the  Commission  and  any 
other  party  served  with  the  evidentiary 
submission,  any  supplemental 
information  deemed  relevant  to  the 
evidentiary  submission. 

(3)  Contents  of  protests.  Each  protest 
filed  under  paragraph  (h)(8)  or  (i)(3)  of 
this  section  or  §  157.40(c)(l)(v)(B)  shall 

(i)  Specifically  identify  the  contract 
which  is  protested, 

(ii)  Set  forth  the  text  of  the  contractual 
provisions  which  the  protestor  believes 
is  inconsistent  with  the  conclusion  that 
the  contract  authorizes  the  seller  to 
collect  the  filed-for  NGPA  rate,  and  the 
specific  reasons  why  the  protestor 
believes  such  inconsistency  exists,  and 

(iii)  May  include  any  other  evidence 
which  the  protestor  believes  is  relevant 
to  the  issue  of  the  existence  of 
contractual  authorization  to  collect  the 
NGPA  rate. 

(4)  Protest  procedure,  (i)  Each  protest 
filed  under  paragraph  (h)(8)  or  (i)(3)  of 
this  section  or  §  157.40(l)(c)(v)(B)  of  this 
subchapter  shall  be  noticed  in  the 
Federal  Register  and  transmitted  to  the 
Chief  Administrative  Law  Judge  for 
assignment  to  an  Administrative  Law 
Judge.  A  protest  will  be  set  for  hearing 
unless  summary  disposition  is  made  of 
the  protest. 

(ii)  Upon  receipt  by  the  Commission  of 
any  protest  referred  to  in  subdivision  (i) 
of  the  subparagraph,  the  seller  in  the 
first  sale  shall  be  joined  as  a  party. 

(5)  Authority  of  Chief  Administrative 
Law  Judge,  (i)  In  the  case  of  any 
proceeding  relating  to  a  protest  filed 
under  paragraph  (h)(8)  or  (i)(3)  of  this 
section  or  under  §  157.40(l)(c)(v)(B),  the 
Chief  Administrative  Law  Judge  is 
authorized  to  issue  such  procedural 
orders,  including  orders  setting  matters 
for  heating,  severing  and  consolidating 
proceedings  and  certifying  questions  to 
the  Commission,  as  he  determines 
necessary  or  appropriate  for  the 
expeditious  consideration  of  such 
protests.  The  Chief  Administrative  Law 
Judge  may,  by  such  order,  authorize  the 
Administrative  Law  Judge  to  whom  a 
protest  is  assigned  to  issue  similar 
procediu-al  orders  relating  to  that 
protest. 


(ii)  *  *  *  I 

[6]  Definitions.  *  *  *  I 

PART  157-APPLtCATfONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
^09  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

2.  Section  157.40(c)(1)  is  amended  in 
clause  (v)  by  inserting  "(A)"  at  the 
beginning  thereof  and  by  adding 
subclause  (B)  to  read  as  follows: 

§  157.40     Exemption  of  small  producers 
from  certain  flllng   equrenerts 

*****  I 

(c)(1)  *  *  *  I 

(v)(A)  *  *  *  ■ 

(B)  Any  protest  to  an  assertion  of 
contractural  authority  to  charge  and 
collect  a  maximum  lawful  price  under 
the  NGPA  shall  be  submitted  to  the 
Commission,  and  to  the  small  producer. 

(1)  In  the  case  of  protest  by  the 
purchaser  in  the  first  sale,  within  60 
days  from  the  date  on  which  the 
purchaser  knew,  or  should  have  known, 
of  the  assertion,  or  September  1, 1979, 
whichever  is  later  or 

(2)  In  any  other  case,  within  60  days 
after  the  date  on  which  the  evidentiary 
submission  referencing  such  contract 
was  filed,  or  November  5, 1979, 
whichever  is  later.  A  protest  filed  under 
this  clause  (2)  shall  also  be  served  upon 
the  purchaser  in  the  first  sale. 

Appendix  I 

Applications  for  rehearing  of  Ordfer  No.  23- 
B  were  filed  by: 

(1)  Amoco  Production  Company  I 

(2)  Associated  Gas  Distributors 

(3)  The  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California 

(4)  Gas  Consumers  Group 

(5)  Gulf  Oil  Company 

(6)  Indicated  Producers 
[7]  Interstate  Natural  Gas  Association  of 

America 

(8)  The  State  of  Michigan  and  the  Michigan 
Public  Service  Commission 

(9)  Natural  Gas  Pipeline  Company  of 
America 

(10)  The  Public  Service  Commission  of  the 
State  of  New  York 

(11)  Tenneco  Oil  Company,  et  al. 

(12)  Shell  Oil  Company 

(13)  Transco  Exploration  Company 

(14)  Transcontinental  Gas  Pipeline 
Corporation 

(15)  Memphis  Light,  Gas  and  Water 
Division,  City  of  Memphis.  Tennessee 

(FR  Doc  79-25«e  Filed  8-1S-79:  S:4S  un| 
BtUJNO  COOC  •4SQ-01-tl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

■i-7  CFR  Part  18 

DocKet  No   20"13-  FCC  ^g-'fl] 

induction  Cook;ng  Ranges 

AGENCY:  Federal  Communications 

•^mission. 
ACTION:  First  Report  and  Order  in 
Docket  20718. 

summary:  The  FCC  adopts  regulations 
for  induction  cooking  ranges,  including 
provision  for  mandatory  certification 
without  recertification.  These 
regulations  establish  technical 
standards  to  provide  reasonable 
assurance  that  the  induction  cooking 
range  will  not  become  a  source  of 
harmful  interference  to  other  devices 
using  carrier  current  transmissions  on 
domestic  power  lines. 

Further  reports  and  orders  dealing 
with  other  aspects  of  Part  18 — 
Industrial,  Scientific,  and  Medical 
Equipment  will  be  issued  at  a  later  date. 
EFFECTIVE  DATE:  February  1,  1980. 
ADoaFSSES:  Federal  Communications 
Lummissiun.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  Garlan,  Office  of  Science  and 
Technology, (202) 632-7095. 
SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order  Adopting 
Regulations  for  Induction  Cooking 
Ranges  [44  FR  32419] 

Adopted:  August  1,  1979. 

Released:  August  9, 1979. 

By  the  Commission:  Commissioner  Lee 
Absent. 

In  the  matter  of  overall  revision  of 
Part  18  governing  Industrial,  Scientific, 
and  Medical  equipment. 

1.  This  is  an  initial  order  in  the  instant 
proceeding'  to  update  and  reregulate  our 
rules  governing  industrial,  scientific,  and 
medical  (ISM)  equipment. 

2.  The  Commission  has  received  a 
number  of  inquiries  from  manufacturers 
proposing  to  market  an  induction 
cooking  range — a  relatively  new 
technological  development  in  home 
cooking.  In  order  not  to  delay  the 
marketing  of  these  ranges,  we  are 
adopting  regulations  herein  and  not 
waiting  for  final  resolution  of  the  many 


'  Docket  No.  20718:  In  the  matter  of  overall 
revision  of  Part  18  governing  industrial,  scientific, 
and  medical  equipment.  Notice  of  Inquiry  adopted 
3-«-76.  released  3-15-76;  41  FR  11626.  Notice  of 
Proposed  Rule  Making  adopted  9-19-78,  released  9- 
29-78;  43  FR  46326.  Second  Notice  of  Proposed  Rule 
Making  adopted  1-18-79.  released  1-29-79;  44  FR 
9771.  Period  for  comments  closed  May  1, 1979;  for 
reply  comments  July  2. 1979. 


problems  involved  in  developing  a 
complete  revision  of  Part  18 
contemplated  by  this  proceeding. 

3.  The  induction  cooking  range 
operates  on  the  induction  principle. 
Alternating  current  at  a  frequency 
between  20-40  kHz^  is  circulated  in  a 
coil  under  a  smooth  ceramic  cooking 
top.  When  an  iron  pot  is  placed  over  this 
coil,  i.e.  in  the  induction  field  of  the  coil, 
eddy  currents  are  induced  in  the  pot 
causing  it  to  become  hot  and  cook  the 
food  within  the  pot.  Induction  cooking 
can  only  be  carried  out  with  pots  in 
which  significant  eddy  currents  are 
induced — basically,  pots  of  ferrous 
material.  This  type  of  cooking  has  a 
number  of  desirable  features.  The 
cooking  top  remains  cold.  The  induction 
range  is  considerably  more  economical 
than  a  conventional  counter  top  cooking 
unit  since  the  heat  is  developed  directly 
in  the  pot.  Moreover,  there  is  no  danger 
of  fire  from  spilled  cooking  oil  since  the 
cooking  surface  is  essentially  cold. 
Finally,  the  cooking  top  presents  a 
smooth  ceramic  surface  and  is  easy  to 
clean.  A  potential  problem  is  that  the 
fundamental  and  harmonics  of  the  RF 
energy  that  is  used  may,  by  conduction 
or  radiation,  or  both,  cause  interference 
problems  to  other  equipment  in  the 
vicinity. 

4.  Since  the  induction  range  uses  RF 
energy  to  generate  heat  for  cooking  and 
not  for  telecommunications,  it  is 
classified  as  a  piece  of  ISM  equipment 
and  is  regulated  by  Part  18  of  our  Rules. 
More  specifically,  it  is  classified  as 
miscellaneous  equipment  subject  to 

§  18.161  and  by  reference  §§  18.141- 
18.142.  Insofar  as  the  induction  cooking 
range  is  concerned,  these  rules  impose  a 
limit  on  the  RF  energy  that  may  be 
radiated  and  a  user  certification 
requirement.  In  addition,  §  18.142(c} 
imposes  a  requirement  that  the 
certification  be  renewed  every  three 
years.  Among  the  changes  proposed  in 
the  proceeding  in  Docket  No.  20718  is 
the  deletion  of  the  three-year 
recertification  requirement,  the  addition 
of  a  line  conducted  interference 
requirement  particularly  for  a  consumer 
ISM  product  such  as  the  induction 
cooking  range,  and  the  addition  of  a 
mandatory  requirement  for  certification 
of  the  equipment  by  this  Commission  as 
a  prerequisite  for  marketing. 

5.  The  induction  cooking  range  first 
came  to  our  attention  in  1974,  when 
Westinghouse  Electric  Corp.  applied  for 
and  received  a  waiver  of  the  §  18.142(c) 


'Part  18  defines  RF  energy  as  electromagnetic 
energy  at  any  frequency  from  10  kHz  to  3000  GHz. 
Accordingly,  the  induction  cooking  range  is 
considered  to  be  using  RF  energy  and  to  be  subject 
to  FCC  regulations. 


requirement  for  recertification.*  The 
Westinghouse  induction  cooking  range 
received  limited  distribution  and  never 
gained  wide  spread  use.  In  1977,  other 
manufacturers  inquired  about  the 
regulatory  status  of  the  induction  range. 
They  were  advised  of  the  need  to 
comply  with  Part  18  and  of  the  waiver 
that  had  been  granted  to  Westinghouse. 
It  would  appear  that  recent 
developments  make  the  induction 
cooking  range  a  practical  consumer 
product  as  evidenced  by  the  requests 
received  in  1978-1979  for  a  waiver  of 
§  18.142(c)  from  four  separate 
manufacturers  of  home  cooking 
equipment. 

6.  The  Commission  recognizes  that  its 
rules — particularly  those  of  an 
administrative  nature  such  as 
certification — should  not  stand  in  the 
way  of  marketing  technologically 
advanced  devices.  Under  our  present 
regulations,  recertification  every  three 
years  is  an  administrative  requirement 
that  is  obviously  not  suitable  for  a 
consumer  product  such  as  the  induction 
cooking  range.  Recertification  would 
require  that  each  range  be  individually 
measured  every  three  years.  The 
expense  of  such  measurements  is  an 
obvious  obstacle  to  the  marketing  of  an 
induction  range.  Moreover,  the 
requirement  for  remeasurement  adds 
little,  if  any.  additional  safeguard 
against  interference  over  and  above  that 
provided  by  mandatory  FCC 
certification  before  the  range  is 
marketed.  But  rather  than  waiving  the 
requirement  for  recertification  either 
individually  for  each  manufacturer 
seeking  to  market  such  a  range  or  by 
issuing  a  general  waiver,  we  have 
concluded  that  it  would  be  more 
appropriate  to  adopt  a  set  of  regulations 
tailored  specifically  to  the  induction 
cooking  range.  These  regulations  are 
based  on  our  proposal  in  this  proceeding 
modified  to  take  into  account  the 
comments  received  thereto.  We 
anticipate  that  these  regulations  will  be 
incorporated  into  the  revised  Part  18 
unless  future  developments  dictate 
otherwise. 


'Along  with  the  waiver,  the  Commission  issued  a 
grant  of  certification  which  authorized 
Westinghouse  to  market  up  to  750  induction  ranges. 
This  waiver  was  conditioned  that  if  additional 
ranges  were  to  be  marketed,  the  additional  ranges 
were  to  be  separately  certificated  to  meet  (in 
addition  to  the  radiation  limit  in  Part  18)  a 
conducted  limit.  The  following  language  was  used 
to  specify  the  conducted  limit:  "If  more  than  750 
units  are  to  be  produced,  it  will  be  necessary  to 
modify  the  unit  (and  assign  a  new  model  number)  to 
reduce  the  level  of  conducted  RF  energy  so  as  not  to 
exceed  the  following  limits:  '1000  ^V  at  100  kHz 
increasing  linearly  at  the  rate  of  6  dB  per  octave  as 
the  frequency  decreases'  or  such  other  limits  as  may 
be  promulgated  for  such  equipment  in  a  formal  nile 
making  proceeding." 


I 
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7.  The  rules  will  apply  to  any 
induction  range  using  a  frequency  of  10 
kHz  or  higher.  They  provide  for 
mandatory  certification  by  the 
Commission  without  any  requirement 
for  recertification.  They  provide  a 
radiation  and  a  conducted  limit.  As  a 
radiation  limit  we  are  adopting  a 
modification  of  the  limit  that  had  been 
proposed  in  the  Docket  20718 
proceeding.  Our  experience  has  been 
that  for  a  device  operating  at  a 
frequency  below  100  kHz,  the  difficulty 
is  meeting  the  conduction  limit,  not  the 
radiation  limit.  We  do  not  anticipate, 
therefore,  that  the  revised  radiation  limit 
adopted  herein  for  induction  cooking 
ranges  will  present  any  problems. 

8.  The  rules  establish  a  limit  for 
conducting  RF  voltage  as  follows: 


Frequency  ol  emissions 
(kHz) 

Level  ot  conducted  RF  voltage 
(millivotfs) 

10-100 

100-500    

1 

500-30  000  . 

OPS 

This  level  of  conducted  RF  energy  is 
deemed  to  be  necessary  to  protect  the 
operation  of  AM  receivers  in  the  home 
and  to  ensure  that  the  induction  cooking 
range  is  not  likely  to  become  a  source  of 
interference  that  will  prevent  putting 
into  service  other  new  developments 
using  the  domestic  power  lines  as  a 
transmission  medium.'  In  setting  this 
limit  we  reviewed  limits  for  conducted 
RF  voltage  in  the  present  Part  18.  the 
conducted  limit  that  had  been  imposed 
as  a  condition  on  the  Westinghouse 
waiver,  our  proposal  for  a  conducted 
limit  in  Docket  No.  20718.  and  the 
comments  received  on  that  proposal. 

9.  The  conducted  limit  currently  in 
Part  18  applies  to  ultrasonic  equipment 
and  provides  that  on  frequencies  up  to 
490  kHz,  the  RF  voltage  fed  back  into 
the  power  lines  (the  conducted  limit) 
shall  not  exceed  1000  fiV  and  on 
frequencies  above  490  kHz.  it  shall  not 
exceed  200  ^V.  The  ultrasonic 
equipment  subject  to  this  limit  are  the 
ultrasonic  cleaners  used  in  industry  and 


'One  such  use  currently,  under  consideration  is 
for  load  management  in  the  home.  Another  is  the 
use  of  carrier  current  techniques  for  control  of 
household  appliances. 


the  medical  ultrasonics  used  in  health 
care.  There  is  no  record  that  any  of 
these  ultrasonic  equipments  operating 
within  this  limit  has  been  a  source  of 
interference.  It  would  thus  appear  that 
this  limit  has  been  successful  in 
controlling  interference  from  these 
ultrasonic  equipments. 

10.  The  second  conducted  limit 
considered  in  this  study  is  the  limit  that 
was  attached  as  a  condition  to  the 
Westinghouse  waiver  mentioned  in 
Paragraph  5  above.  (See  footnote  3 
above).  Unfortunately,  not  enough  of  the 
Westinghouse  induction  ranges  were 
distributed  to  provide  a  reliable 
appraisal  of  the  effectiveness  of  this 
limit  to  protect  against  interference  in  a 
home  environment.  In  view  of  the 
anticipated  greater  use  of  low  frequency 
carrier  current  operation  on  domestic 
power  lines, ^  we  believe  that  the 
probability  of  interference  in  the  home 
environment  due  to  adopting  the 
"Westinghouse  conducted  limit"  is  too 
high  to  be  risked. 

11.  Our  proposal  in  this  proceeding 
called  for  the  same  stepped  limit  set  out 
in  Paragraph  8  above  except  that  the 
limit  above  500  kHz  was  proposed  as 
100  ftV.  Relatively  few  of  the  comments 
in  Docket  20718  addressed  this  proposal. 
Of  those  that  did.  most  were  concerned 
with  the  effect  of  this  limit  on  domestic 
microwave  ovens.  These  comments  all 
alleged  that  a  100  /iV  limit  above  500 
kHz  was  too  strict  and  would  impose  a 
significant  cost  penalty  on  the 
microwave  oven.  One  comment  went  so 
far  as  to  propose  that  no  conducted  limit 
be  imposed,  another  that  a  conducted 
limit  be  deferred  for  four  or  five  years. 
In  contrast,  one  comment  suggested  that 


the  dividing  line  be  set  as  490  kHz 
instead  of  500  kHz  and  that  the 
proposed  limit  below  490  kHz  wa»  too 
restrictive  but  concurred  in  our 
proposed  limit  of  100  fiV  on  frequf  ncies 
above  490  kHz. 

12.  Of  the  few  comments  speaking 
specifically  about  the  induction  cooking 
range.  Roper  AppUance  points  out  that 
the  100  ^V  limit  above  500  kHz 
proposed  in  Docket  20718  is 
considerably  stricter  than  that 
heretofore  applied  to  ultrasonic 
equipment  and  that  attached  to  thp 
Westinghouse  waiver.  Roper  alleys 
that  the  basis  for  this  reduction  hijs  not 
been  established  and  that  the  100  iiV 
requirement  is  unnecessarily  restijctive. 
Moreover,  meeting  this  requirement  will 
add  $80-$100  to  the  cost  of  the  induction 
cooking  range  to  the  consumer. 

13.  Rangaire  Corp,  also  addressed  the 
question  of  a  conduction  limit  for  | 
induction  cooking  ranges,  Rangaiife 
claims  that  a  4-bumer  induction  cooking 
range  requires  a  maximum  power  rating 
of  5.5  kW.  It  proposes  that  the 
conducted  limit  be  set  at  85  dB^V 
(approximately  20,000  fiV)  on 
frequencies  up  to  100  kHz,  decreaf  ing 
linearly  to  40  dB^iV  (equal  to  100  jtV]  at 
30  MHz. ^*  Rangaire  claims  that  reducing 
the  conducted  energy  below  this  l^vel  is 
not  technically  and  economically 
feasible.  However,  measurements  tmade 
on  induction  cooking  ranges  at  tha 
Commission's  laboratory  refute  this 
allegation.  Four  different  preproduction 
models  were  measured  with  the 
following  results: 


'See  footnote  4  above. 

*  The  symbol  dBjiV  is  read  dB  above  1fi\ 


Range  Itl 


kHz 

23 

46 

1085 

1520 


Ml 
2950 
620 
460 
450 


Range  #2 


kHz 

19 

40 
225 
242 


yV 

4100 

1880 

195 

208 


Range  If  2 


kHz 

25 

47 

2200 

3740 


450,000 

900,000 

7.400 

8,200 


Range  # 


kHz 

24 

51 

75 

152 

300 

546 

632 

758 

1270 

2100 

3020 

6800 


pV 

3800 

11400 

i:|500 

?800 

$600 

i500 
600 
350 
700 
400 
190 
98 


48180 
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14.  All  the  comments  point  out  that  a 
filter  to  meet  the  Commission's  100  ^V 
limit  would  not  only  be  relatively 
expensive  but  would  present  a  problem 
because  of  the  UL  limit  of  0.5  mA  for 
chassis  leakage.  This  essentially 
requires  a  basic  redesign  of  the  range.  In 
this  connection.  Tappan  points  out  that 
to  meet  the  English  and  German 
requirements,  they  merely  add  a  one 
dollar  capacitive  filter  and  an 
electrostatic  shield  to  their  export  units. 
Tappan  estimates  that  the  FCC  limit  is 
about  20  dB  more  restrictive  than  the 
VDEhmit.' 

15.  The  Commission  has  considered 
the  several  arguments  urging  relaxation 
of  the  conducted  limit  as  proposed  in 
Docket  20718  for  consumer  ISM 
products.  We  are  persuaded  and  have 
relaxed  the  proposed  limit  above  500 
kHz  by  8  dB  and  are  adopting  the 
conducting  limit  set  out  in  Paragraph  8 
above.  In  this  connection,  we  note  that 
the  limit  adopted  herein  is  the  same  as 
the  VDE  limit  used  in  Germany. 

16.  We  conclude  for  the  reasons  given 
above,  that  the  adoption  of  regulations 
for  the  induction  cooking  range  will 
serve  the  public  interest.  Authority  for 
these  amendments  is  contained  in 
§§4(i),  302.  303(r)ofthe 
Communications  Act  of  1934,  as 
amended. 

17.  In  view  of  the  foregoing,  it  is 
ordered,  effective  February  1, 1980,  that 
FCC  Rules  Part  18  ARE  amended  as  set 
forth  in  the  Appendix  hereto. 

18.  For  further  information  on  this 
order,  contact  Herman  Garlan,  Office  of 
Science  and  Technology,  FCC 
Washington,  D.C.  20554,  phone  202-632- 
7095. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082. 
Sec.  302.  82  Slat.,  290;  47  U.S.C.  154.  302.  303.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Part  18  of  the  FCC  Rules  is  amended 
by  adding  a  new  Subpart  I  to  read  as 
follows: 


•This  proposal  would  set  the  conduction  limit  at 
72  dBjiV  (equal  to  4000  ^iV)  at  500  kHz  decreasing 
linearly  to  60  dBjiV  (equal  to  1000  nV)  at  2300  kHz. 

'VDE  are  the  initials  of  Verein  Deutscher 
Elektrotechniker.  VDE  0871/6.78  is  the  current 
German  specification  for  suppression  of  radio 
frequency  interference  from  ISM  equipment.  This 
specification  sets  out  three  classes  of  limits  for 
conducted  interference:  A.  B.  and  C.  The  class  B 
Umit  is  150-500  khz— SOOfiV:  500-30,000  khz— 250nV. 
Equipment  meeting  the  Class  B  fimit  may  be 
operated  without  an  individual  permit.  The  Class  A 
and  Class  C  limits  are  about  12  dB  less  stringent  but 
require  and  individual  permit  and/or  special  testing. 


Subpart  I— Induction  Cooking  Ranges 

Sec. 

18.271  Purpose  of  regulations  for  an 
induction  cooking  range. 

18.272  Induction  cooking  range  subject  to 
these  rules. 

18.273  Radiation  limit. 

18.274  Conducted  RF  limit. 

18.275  Certification  of  an  induction  cooking 
range. 

Subpart  I— Induction  Cdoking  Ranges 

$  13.27 ',     PurpoM  of  regulations  for  an 
induction  cooking  range. 

These  regulations  are  promulgated  in 
order  to  permit  the  immediate  marketing 
of  an  induction  cooking  range — a  new 
technological  development.  They  are 
subject  to  change  in  a  rule  making 
proceeding  now  pending  in  Docket  No. 
20718.  Technical  standards  are 
established  to  provide  reasonable 
assurance  that  the  induction  cooking 
range  wrill  not  become  a  source  of 
harmful  interference  to  other  devices 
using  carrier  current  transmissions  on 
domestic  power  lines. 
§  18.272    Induction  cooking  range  subiect 
to  these  rules. 

These  regulations  shall  apply  to  any 
induction  cooking  range  using  a 
frequency  of  10  kHz  or  higher  to  develop 
the  induction  field  used  for  cooking. 

§18.273    Radiation  limit 

(a)  The  induction  cooking  range  shall 
comply  with  the  following  radiated  field 
strength  limit: 

Freqoenqf:  Limit 

Below  90  kHz 1500jiV/m  at  30m 

On  or  above  90  kHq 300fiV/m  at  30m 

(b)  Measurements  of  radiated  field 
strength  shall  be  made  in  accordance 
with  the  provisions  of  §  18.143. 

Note. — The  limits  and  the  measurement 
procedtire  in  this  section  are  subject  to 
change  in  the  rule  making  proceeding  in 
Docket  No.  20718.  Particular  attention  is 
invited  to  the  proposed  OCE  48  appended  to 
the  Second  Notice  in  that  proceeding. 

§  18.274    Conducted  RF  limit 

(a)  The  induction  cooking  range  shall 
limit  the  RF  voltage  conducted  back  into 
the  power  lines  to  which  it  is  connected, 
as  set  out  below: 


Froquency  of  Emissaons  (kHz)    Conducted  RF  VoHage  iimrt 

(miMvoKs) 


10-100 10-1 

100-500 i 1 

500-30,000 i..._..         0.2S 


E=iE 


linear  imerpolatk>n 


(b)  Measurements  of  conducted  RF 
voltage  shall  be  made  using  a  5 
microhenry  50  ohm  LISN. 

Note. — The  limin  and  measurement 
procedure  are  subject  to  change  in  the  rule 
making  proceeding  in  Docket  No.  20718. 
Particular  attention  is  invited  to  the  proposed 
OCE  47  appended  to  the  Second  Notice  in 
that  proceeding. 


§  18.275     Certification  of  an  Induction 
cooking  range. 

(a)  An  induction  cooking  range 
suljject  to  this  subpart  shall  be 
certificated  pursuant  to  the  procedure  in 
Part  2  Subpart  J  of  this  chapter. 
Recertification  is  not  required  during  the 
lifetime  of  the  range. 

(b)  Application  for  certification  shall 
be  filed  on  FCC  Form  731  accompanied 

by 

(1)  A  report  of  measurements  to  show 
compHance  with  §§  18.273  and  18.274 

(2)  Photographs  pursuant  to  §  2.1033 

(3)  Installation  instructions  to  be 
furnished  to  the  purchaser 

(4)  A  narrative  statement  explaining 
how  the  induction  cooking  range 
operates  specifying  the  frequency  and 
operating  power 

(5)  Circuit  diagrams 

(6)  A  statement  of  the  safeguards  built 
into  the  range  by  the  manufacturer  to 
protect  the  user  of  the  range.  This 
statement  should  include  the  warning 
issued  to  the  user  about  precautions  to 
be  observed. 

[FR  Doc.  7B-25500  Filed  8-16-79:  8:4S  am) 
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DEPARTMENT  OF  ENERGY 

18CFR  Part  271  | 

[Docke!  No   RM79-68:  Order  No.  42] 

Celling  Prices,  Final  Rule  Amending 
Regulations  on  New  Natural  Gas  ana 
Certain  Natural  Gas  Produced  From 
rhe  Outer  Continental  Shelf 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  Regulations. 

SUMMARY:  The  Commission  is  issuing  as 
final  regulations  Subpart  B  of  Part  271 
which  implements  section  102  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  regulations  contain  several 
revisions  to  the  interim  regulations. 
Section  102  of  the  NGPA  pertains  to  new 
natural  gas  and  certain  natural  gas 
produced  from  the  Outer  Continental 
Shelf. 

EFFECT^ e  DA^E:  August  14,  1979. 
FOR  INFORMATION  CONTACT: 

Elisabeth  Pendley,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Conunission,  Room  401&-H,  825  North 
Capitol  Street,  N.E.  Washington.  D.C. 
20426,  (202)  275-0515. 

Howard  Kilchrist,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  Room  6112,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  (202)  275-0435. 
Issued:  August  14, 1979. 

I.  Background 
On  December  1, 1978,  the  Federal 

Energy  Regulatory  Commission 

(Commission)  issued  interim  regulations 
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(43  FR  56448,  Dec.  1, 1978)  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  Pub.  L.  No.  95-621.  Part  271, 
Subpart  B  of  the  interim  regulations 
implements  section  102  of  the  NGPA 
which  applies  to  the  first  sale  of  new 
natural  gas  or  natural  gas  produced  from 
a  new  Outer  Continental  Shelf  (OCS) 
reservoir  under  an  old  OCS  lease.  The 
final  regulations  issued  today  define 
terms  used  in  section  102  and  establish 
special  rules  to  implement  section  102. 

n.  Summary  of  Comments 

Sections  271.201  and  271.203  of 
Subpart  B  define  for  what  natural  gas 
the  price  specified  in  §  271.202 
(referencing  the  price  table  in  §  271.101) 
may  be  charged. 

Section  102  of  the  NGPA  covers 
natural  gas  produced  from  a  new 
onshore  well  or  new  onshore  reservoir 
and  from  the  OCS  either  under  a  new 
OCS  lease  or  under  an  old  OCS  lease  if 
produced  from  a  newly  discovered  OCS 
reservoir. 

A  new  onshore  well  must  be  spudded 
or  increased  in  depth  at  least  1,000  feet 
on  or  after  February  19,  1977,  and  must 
be  either  2.5  miles  from  the  nearest 
marker  well  or  have  a  completion 
location  1,000  feet  deeper  than  the 
deepest  completion  location  for  any 
marker  well  within  2.5  miles.  Section 
2(5)  of  the  NGPA  defines  a  marker  well 
as  any  well  from  which  gas  was 
produced  in  commercial  quantities  after 
January  1, 1970,  and  before  April  20, 
1977,  except  a  well  spudded  on  or  after 
February  19, 1977. 

A  new  onshore  reservoir  is  one  which 
did  not  produce  gas  in  commercial 
quantities  before  April  20, 1977.  and 
which  is  not  subject  to  the  behind-the- 
pipe  and  the  withheld  gas  exclusions. 

Natural  gas  produced  from  the  OCS 
qualifies  for  the  section  102  price  if  it  is 
either  produced  under  an  OCS  lease 
entered  into  by  the  Secretary  of  the 
Interior  on  or  after  April  20, 1977,  or  is 
produced  under  an  old  OCS  lease  from  a 
reservoir  which  was  not  discovered 
before  July  27,  1976. 

One  comment  suggested  that  the 
definition  of  "reservoir"  in  section  2(6) 
of  the  NGPA  be  added  to  the  definitions 
in  §  271.203.  Because  §  270.102  provides 
that  terms  used  in  Subchapter  H  shall 
have  the  same  meaning  as  they  have  in 
the  NGPA  (absent  further  definition  in 
the  regulations)  the  suggested 
modification  is  unnecessary  and  will  not 
be  adopted. 

Another  comment  suggested  that  new 
recompletions.  either  by  plug  back  or  re- 
entry, should  qualify  for  the  section  102 
price.  Although  it  is  more  economical  in 
some  instances  to  recomplete  a  well 


than  to  drill  a  new  well,  the  statutory 
language  limits  the  section  102  price, 
inter  alia,  to  wells  spudded  on  or  after 
February  19,  1977  or  wells  drilled  to  an 
increased  depth  of  at  least  1000  feet  on 
or  after  February  19, 1977.  Therefore, 
new  recompletions  would  qualify  for  the 
section  102  price  only  if  re-entry 
involves  drilling  to  an  increased  depth 
of  at  least  1000  feet  and  the  completion 
location  is  located  either  at  a  depth  of  at 
least  1000  feet  below  the  deepest 
completion  location  of  each  marker  well 
within  2.5  miles  of  the  subject  well  or  2.5 
miles  or  more  from  the  nearest  marker 
well. 

Section  271.204  of  the  regulations 
estabhshes  special  rules  implementing 
section  102.  The  majority  of  the 
comments  received  on  Subpart  B  of  Part 
271  addressed  this  section. 

Section  102(c)(l)(B)(ii)  of  the  NGPA 
defines  as  "new  natural  gas"  onshore 
gas  produced  from  a  new  well  the 
completion  location  for  which  is  at  least 
1,000  feet  below  the  deepest  completion 
location  of  each  marker  well  within  2.5 
miles  of  the  new  well.  Paragraph  (a)  of 
§  271.204  establishes  a  special  rule 
prescribing  the  method  for  measuring 
this  1,000  foot  distance.  Several 
comments  complained  that  requiring  this 
distance  to  be  measured 

from  the  highest  perforation  point  of  such 
marker  well  completion  location  to  the 
highest  perforation  point  in  the  new  well 
completion  location 

permitted  "the  producer  greater  leeway 
in  charging  consumers  higher  prices 
without  justification."  The  comments 
suggested  that  the  distance  be  measured 
from  the  highest  perforation  point  in  the 
new  well  to  the  "lowest  perforation 
point  of  such  marker  well"  in  order  to 
adhere  to  the  statutory  language  in 
section  102(c)(l)(B)(ii)  which  refers  to 
"any  completion  location  .  .  .  at  a  depth 
of  at  least  1,000  feet  beJow  the  deepest 
completion  location  of  each  marker 
well."  [Emphasis  added.)  The 
Commission  considered  such  a 
suggestion  prior  to  issuing  its  interim 
regulations  and  decided  to  adopt  the 
current  rule  "for  reasons  of  ease  of 
measurement  and  consistency."  This 
remains  the  Commission's  point  of  view. 
The  line  of  measurement  for  the  1000 
foot  distance  between  completion 
locations  begins  with  the  statutorily 
designated  deepest  completion  location 
in  the  marker  well  and  is  drawn  to  the 
completion  location  in  the  new  well.  To 
add  consistency  to  this  measurement, 
the  Commission  designated  the  highest 
perforation  point  in  each  completion 
location  as  the  point  of  measurement: 
i.e..  the  highest  perforation  point  in  the 


deepest  marker  well  completion  location 
and  the  highest  perforation  point  in  the 
new  well  completion  location.  Section 
271.204(a)  not  only  upholds  the  statutory 
standard  but  specifically  pinpoints  the 
exact  measurement  point  within  each 
completion  location.  Section  271.204(a) 
is  being  revised  slightly  to  clarify  the 
regulations  in  this  regard. 

The  special  rule  in  paragraph  (b)  of 
§  271.204  implements  section  102(d)  of 
the  NGPA.  Section  102(d)  states  ftiat  gas 
produced  under  an  old  OCS  lease  from  a 
reservoir  discovered  on  or  after  Jiily  27, 
1976,  qualifies  for  the  section  102  price. 
Section  102(d)(2)  excludes  from  the 
category  of  qualifying  reservoirs  those 
reservoirs  which  were  penetrated  before 
July  27,  1976,  and  which  were  either 
demonstrated  by  OCS  Order  No.  4  test 
results  or  evidence  to  be  "capable  of 
producing  in  paying  quantities"  or 
demonstrated  by  certain  other  analytic 
methods  to  be  "commercially      j 
producible."  • 

The  special  rule  in  paragraph  (b)  of 
§  271.204  states  that  a  reservoir  i$ 
"capable  of  producing  in  paying 
quantities"  if  a  well  completed  on  it 
could  reasonably  be  expected  to 
produce  sufficient  natural  gas  to  yield 
revenues  in  excess  of  operating  oosts. 
One  comment  suggested  that  the  term 
"operating  costs"  be  defined  as  "out  of 
pocket  costs."  The  Commission  ^rees 
that  the  term  "operating  costs"  needs 
definition.  Therefore,  a  sentence  twill  be 
added  to  §  271.204(b)  to  indicate  that: 
"For  purposes  of  this  section,  operating 
costs  include  those  out-of-pocket  cash 
expenses  necessary  to  operate  and 
maintain  a  well." 

The  special  rule  in  paragraph  (c)  of 
§  271.204  prescribes  what  OCS 
reservoirs  may  qualify  under  section 
102(d)  because,  although  penetrated 
before  July  27,  1976.  such  reservoirs 
were  shown  by  certain  analytical  tests 
not  to  be  "commercially  producible." 
The  definition  of  "commercially 
producible"  references  the  definition  in 
§  270.102(b)(4)  for  "production  in 
commercial  quantities."  That  terap 
appears  in  several  places  in  the  NGPA 
and  is  used  in  section  102(c)  to  prescribe 
what  natural  gas  will  qualify  under 
section  102  because  produced  from  an 
onshore  reservoir  which  did  not  produce 
in  commercial  quantities  prior  to  April 
20,  1977. 

Numerous  comments  objected  to 
linking  the  terms  "commercially 
producible"  (for  OCS  reservoirs)  end 
"production  in  commercial  quantities" 
(for  onshore  reservoirs).  The  latter  term 
is  defined  in  §  270.102(b)(4)  as 
production  which  is  either  sold  and 
delivered  to  one  other  than  the  opierator 
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or  which  is  retained  for  beneficial 
economic  use.  The  comments  argued  for 
a  definition  of  "commercially 
producible"  similar  to  the  definition  for 
"capable  of  producing  in  paying 
quantities."  One  comment  explained 
that: 

Any  well  bore  in  which  gas  is  found 
probably  could  have  one  Mcf  of  gas  sold  from 
it  if  appropriated  facilities  were  installed. 
However,  that  by  no  means  is  determinative 
of  whether  a  reservoir  is  "commercially 
producible." 

The  Commission  dismissed  this  issue 
in  the  preamble  to  the  interim 
regulations,  stating: 

The  Commission  has  found  no  basis  for 
concluding  that  the  term  "commercially 
producible"  has  a  meaning  different  from 
"production  in  commercial  quantities." 

The  Commission  continues  to  believe 
that  the  production  test  for  new  onshore 
and  new  OCS  reservoirs  should  be  the 
same  unless  factors  such  as  the 
applicability  of  OCS  Order  No.  4  require 
a  different  standard.  Use  of  an  economic 
test  employing  standards  other  than 
those  of  §  270.102(b)(4)  (sale  and 
delivery  of  the  gas  or  its  retention  for 
beneficial  economic  use)  would  involve 
difficult  subjective  decisions.  If  a 
reasonable  return  standard  were 
considered,  it  would  be  applied  to  costs 
incurred  in  1977.  While  the  available 
1977  costs  and  market  prices  for  natural 
gas  or  crude  oil  produced  might  be  used 
as  a  guideline,  the  subjective  analysis  of 
model  costs,  and  model  market  prices 
which  could  have  been  incurred  would 
place  unreasonable  administrative 
burdens  on  the  jurisdictional  agencies 
and  on  Staff.  Because  such  an  in-depth 
economic  test  would  create  such  an 
administrative  burden  and  the  test  of 
sale  and  delivery  or  retention  for 
beneficial  economic  use  is  a  reasonable 
interpretation  of  the  statute,  the 
Commission  believes  that  the  current 
definition  of  "commercially  producible" 
should  be  retained. 

Several  comments  addressed  the 
definition  of  "production  in  commercial 
quantities"  in  §  270.102(b)(4)  and  the 
special  rule  in  paragraph  (e)  of  §  271.204 
assigning  the  burden  of  proof  for 
establishing  this  factor.  Section 
270.102(b)(4)  states  that,  except  for  use 
in  testing  and  for  other  field  uses, 
"production  in  commercial  quantities" 
means  production  from  a  reservoir 
which  is  either  sold  and  delivered  to  one 
other  than  the  operator  or  retained  for 
beneficial  economic  use  by  the  operator 
or  any  owner  of  the  production  at 
severance.  Section  271.204(e)(1)  of  the 
regulations  tracks  the  language  of 
section  102(c)(3)(A)  of  the  NGPA  which 


provides  that,  for  purposes  of 
determining  whether  a  reservoir  has 
produced  in  commercial  quantities  prior 
to  April  20, 1977.  a  rebuttable 
presumption  exiets  that  such  production 
did  not  take  place  if  gas  has  not  been 
sold  and  delivered  from  the  reservoir 
before  that  date. 

One  comment  suggested  that  an 
additional  rebuttable  presumption  be 
created  where  the  producer  could  show 
that  the  volumes  sold  do  not  constitute 
"commercial  quantities."  If  gas  has  been 
sold  and  delivered  in  commerce  the 
Commission  can  reach  no  other 
conclusion  than  that  there  has  been 
"production  in  commercial  quantities." 
Therefore,  the  suggestion  is  rejected. 

Several  comments  stated  that  use  of 
the  "beneficial  economic  use"  test 
distorts  Congressional  intent  because 
evidence  of  any  beneficial  economic  use 
will  result  in  a  finding  that  gas  has  been 
produced  in  commercial  quantities. 
However,  the  comment  is  erroneous 
because  not  every  use  qualifies  as  a 
"beneficial  economic  use."  The 
definition  in  §  27i0.102(b)(4)  specifically 
excludes  such  beneficial  uses  as  testing 
wells  or  other  production  related  field 
use  from  the  definition  of  "production  in 
commercial  quantities."  Such  uses 
would  include  but  would  not  be  limited 
to  reinjection.  fuel  for  compressors, 
camp  quarters,  and  processing. 

Another  commient  suggested  that  the 
jurisdictional  agdncy  should  determine 
what  constitutes  "beneficial  economic 
use"  after  considering  all  the  available 
evidence.  The  Commission  agrees  with 
this  comment  but  disagrees  that  the 
regulations  bar  such  a  determination.  In 
fact,  the  Commission  believes  that  the 
regulations  require  that  a  jurisdictional 
agency  make  such  a  determination, 
based  on  substantial  evidence,  in  order 
to  classify  gas  as  produced  from  a  new 
reservoir  or  a  new  onshore  well  and  to 
determine  that  such  gas  is  subject  to  the 
section  102  price. 

The  Commission  received  several 
comments  on  issues  related  to  the 
behind-the-pipe  exclusion  in  section 
102(c){l)(C)(ii)  of  the  NGPA.  Under 
section  102(c)(l)(C)(ii),  if  a  reservoir 
could  have  produced  in  commercial 
quantities  had  a  completion  location 
been  established  from  the  old  well 
which  penetrated  it  and  which  produced 
oil  or  natural  gas  in  commercial 
quantities,  the  reservoir  does  not  qualify 
as  a  new  onshore  reservoir  under 
section  102.  One  comment  suggested 
that: 

Production  in  commercial  quantities  needs 
to  reflect  the  volumes  that  could  have  been 
produced  at  the  time  the  reservoir  was  first 


discovered  at  the  then  current  prices  and 
then  current  costs. 

The  Commission  disagrees  with  this 
suggestion.  The  Statement  of  Managers 
states: 

The  behind-the-pipe  exclusion  prohibits 
natural  gas  produced  from  any  reservoir  from 
qualifying  as  new  natural  gas  under  this 
definition  if  natural  gas  could  have  been 
produced  in  commercial  quantities  from  such 
reservoir  through  such  old  well  before  April 
20. 1977.  The  phrase  "could  have  been 
produced"  is  intended  by  the  conferees  to 
refer  to  the  capability  of  the  reservoir  to 
produce  without  regard  to  whether  actual 
production  capability  existed.  (Emphasis 
added] 

The  language  of  the  Statement  of 
Managers,  the  existence  in  the  statute  of 
a  rebuttable  presumption  that 
production  in  commercial  quantities  has 
occurred  if  there  has  been  a  sale  and 
delivery,  and  the  absence  of  the 
requirement  for  suitable  facilities  in  the 
behind-the-pipe  exclusion  lead  the 
Commission  to  conclude  that  the 
Congress  did  not  wish  to  define  "could 
have  been  produced  in  commercial 
quantities"  in  section  102(c)(l)(C)(ii)(II) 
in  a  manner  similar  to  the  sale  and 
delivery  test  for  "production  in 
commercial  quantities."  In  fact,  the 
Commission  believes  that  the  text  of  the 
statute,  the  legislative  history,  and 
policy  considerations  allow  use  of  a 
capability  test  for  the  term  "could  have 
been  produced"  in  the  behind-the-pipe 
exclusion.  The  capability  test  does  not 
take  into  consideration  the  necessity  for 
or  cost  of  pipeline  facilities,  gathering  or 
processing  plants.  It  does  not  depend  on 
the  actual  marketability  of  the  gas  prior 
to  April  20, 1977.  The  capability  test  is 
restricted  in  its  scope  to  the  capability 
of  the  reservoir  to  produce  prior  to  April 
20,  1977.  Thus  costs  and  prices, 
regardless  of  their  time  reference,  are 
irrelevant,  and  the  comment  must  be 
rejected. 

Another  comment  on  the  behind-the- 
pipe  exclusion  noted  that  small 
producers  who  would  ordinarily  drill 
reservoirs  passed  over  by  large 
producers  as  insignificant,  would 
frequently  be  subject  to  the  behind-the- 
pipe  exclusion  because  the  reservoir 
could  have  produced  in  commercial 
quantities.  The  comment  suggested  that 
the  small  producer  be  permitted  to 
collect  the  section  102  price  for  such 
natural  gas.  While  the  Commission 
recognizes  the  possible  hardship  which 
the  exclusion  imposes  upon  the  small 
producer,  the  statutory  language  is 
explicit  and  does  not  provide  for  an 
exemption  from  the  behind-the-pipe 
exclusion  for  small  producers. 
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Therefore,  the  suggestion  must  be 
rejected. 

The  special  rule  in  paragraph  (d)  of 
§  271.204  implements  section 
102(c)(l){C)(iii)  and  (iv)  of  the  NGPA 
which  excludes  from  the  category  "new 
natural  gas"  any  gas  produced  from  an 
old  well  for  which  suitable  production 
and  delivery  facilities  (other  than 
emergency  facilities)  were  in  existence 
on  April  20,  1977.  Several  comments 
disagreed  with  the  special  rule  in 
§  271.204(d)  defining  "suitable  facilities 
for  the  production  and  delivery  to  a 
pipeline"  as  those  facihties  which  were 
"installed"  or  "substantially  installed 
and  [for  which]  additional  facilities 
necessary  for  such  production  and 
delivery  were  readily  available  and 
could  have  been  installed  by  April  20, 
1977."  The  comments  emphasized  that 
the  statutory  language  refers  to  facilities 
"in  existence  on  April  20, 1977,"  and 
argued  that  expansion  of  the  definition 
to  include  facilities  which  were 
"substantially  installed"  is  erroneous. 
The  comments  urged  that  §  271.204(d)(2) 
be  deleted.  The  Commission  addressed 
this  issue  in  the  preamble  to  the  interim 
regulations  and  maintains  its  position 
that  the  term  "suitable  facilities  ...  in 
existence  on  April  20, 1977,"  may 
include  additional  facilities  and 
equipment  which  were  readily  available 
and  could  have  been  installed  by  April 
20, 1977. 

Several  comments  suggested  that  the 
exclusion  for  emergency  sales  facilities 
be  mentioned  in  §  271.204(d).  The 
Commission  has  already  dealt  with  the 
issue  of  emergency  sales  facilities  by 
including  the  parenthetical  phrase  "(but 
subject  to  section  102(c)(l)(C){iv) 
thereof!"  in  §  271.204(d)  of  the  interim 
regulations.  This  phrase  was  added  to 
reflect  the  statutory  provision  that 
facilities  installed  solely  for  purposes  of 
making  sales  under  section  6  of  the 
Emergency  Natural  Gas  Act  of  1977  or 
for  the  purposes  of  making  60-day 
emergency  sales  not  be  considered 
"suitable  facilities"  within  the  meaning 
of  section  102  of  the  NGPA.  The  final 
regulations  retain  this  provision. 

III.  Public  Procedures  and  Effective  Date 

The  regulations  in  Subpart  B  of  Part 
271  were  originally  proposed  for 
comment  in  November  of  1978  and 
issued  as  interim  regulations  on 
December  1, 1978  (43  FR  56448,  Dec.  1, 
1978).  For  60  days  thereafter  comments 
were  received  and  diiring  that  period, 
public  hearings  were  held  on  these 
regulations.  By  this  process,  the 
Commission  complied  with  the 
provision  of  section  502(b)  of  the  NGPA 
which  requires  that  "[t]o  the  maximum 


extent  practicable,"  an  opportunity  for 
the  oral  presentation  of  data,  views,  and 
arguments  be  afforded  for  certain 
regulations  under  the  NGPA.  The 
amendments  to  Subpart  B  of  Part  271 
contained  in  this  order  have  been  issued 
after  a  thorough  review  of  these 
comments. 

Accordingly,  the  Commission  finds 
that  further  notice  and  public  procedure 
on  these  regulations  are  unnecessary 
and  impractical  and  that  good  cause 
exists  to  dispense  with  additional  notice 
and  public  procedure.  Because  the 
amendments  made  in  Subpart  B  of  Part 
271  are  clarifying  and  interpretative  in 
nature.  Subpart  B,  as  amended,  is 
effective  as  final  regulations 
immediately  with  regard  to 
jurisdictional  agency  determinations 
which  have  not  become  final  under 
§  275.202  as  of  the  day  before  the  date  of 
issuance  of  this  order. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
717  et  seq.\  Natural  Gas  Policy  Act  of  1978. 
Pub.  L.  95-621,  92  Stat.  3350:  Department  of 
Energy  Organization  Act,  42  USC  7107  et  seq.\ 
E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing, 
Subpart  B  of  Part  271,  Subchapter  H, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  issued  as  final 
regulations  as  set  forth  below,  effective 
immediately  as  set  forth  above. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

-/iRT  271— CEILING  PRiCES 

1.  Subpart  B  of  Part  271  is  amended  to 
read  as  follows: 

S.:DDa'-t  B  — New  Natu-a   Gas  and 
Ce'-tai!->  Natw^'a:  Gas  P'Od.jced  From 

the  Owte^  Contmenta.  Shei* 

§271.201     App  caDility. 

This  subpart  implements  section  102 
of  the  NGPA  and  applies  to  the  first  sale 
of: 

(a)  new  natural  gas;  or 

(b)  natural  gas  produced  from  a  new 
OCS  reser\oir  on  an  old  OCS  lease. 

§  271.202     Maximum  lawful  pric«. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  B  of  Part  271  in 
Table  I  of  §  271.101(a). 

§271.203    Definitions.  \ 

For  purposes  of  this  subpart: 
(a)  "New  natural  gas"  means  natural 
gas  which  a  jurisdictional  agency  has 
determined,  in  accordance  with  Parts 
274  and  275  and  section  102(c)  of  the 
NGPA.  to  be  new  natural  gas. 


(b)  "Natural  gas  from  a  new  OCS 
reservoir  on  an  old  OCS  lease"  means 
natural  gas  which  the  jurisdictional 
agency  determines,  in  accordance  with 
Parts  274  and  275  and  under  section 
102(d)(1),  (2),  (3),  (4),  and  (5)  of  the 
NGPA,  to  be  natural  gas  produced  from 
a  reservoir  which  is  on  an  old  OCB  lease 
and  which  was  not  discovered  before 
July  27, 1976.  j 

(c)  "OCS  lease"  means  a  lease  of 
submerged  acreage  which  is  entered 
into  with  the  Secretary  of  the  Interior 
under  the  Outer  Continental  Shelf  Lands 
Act.  as  amended,  (43  U.S.C.  1331,  ef 
seq.) 

(d)  "New  OCS  lease"  means  an  OCS 
lease  entered  into  by  the  Secretaiy  of 
the  Interior  on  or  after  April  20,  1077. 

(e)  "Old  OCS  lease"  means  an  OCS 
lease  other  than  a  new  OCS  lease. 

§  271.204    Special  rules.  I 

(a)  Vertical  measurement  of  1,000  feet 
between  completion  locations.  For  the 
purpose  of  determining  under  section 
102(c)(l)(B)(ii)  of  the  NGPA  the  vertical 
distance  between  the  deepest  marker 
well  completion  location  and  the 
completion  location  for  the  new  well  for 
which  the  determination  is  sought, 
measurement  shall  be  the  true  vertical 
depth  measured  from  the  highest 
perforation  point  of  the  deepest  marker 
well  completion  location  to  the  highest 
perforation  point  of  the  new  well 
completion  location.  In  the  case  of  any 
well  which  is  an  open-hole  completion, 
measurement  shall  be  from  the  highest 
elevation  point  within  the  well  bore  of 
the  reservoir  being  produced. 

(b)  Capable  of  producing  in  paying 
quantities.  For  purposes  of  section 
102(d)(2)(B)(i)  and  (ii)  of  t^e  NGPA,  a 
reservoir  is  capable  of  producing  in 
paying  quantities  if  a  well  completed 
therein  can  reasonably  be  expected  to 
produce  natural  gas  in  quantities 
sufficient  to  yield  revenues  in  excess  of 
operating  costs.  For  the  purposes  of  this 
paragraph,  operating  costs  include  those 
out-of-pocket  cash  expenses  necessary 
to  operate  and  maintain  a  well. 

(c)  Commercially  producible.  For 
purposes  of  section  102(d)(2)(B)(iii)  of 
the  NGPA,  a  reservoir  is  commercially 
producible  if  a  well  completed  therein 
can  reasonably  be  expected  to  produce 
natural  gas  in  commercial  quantities  as 
defined  in  §  270.102(b)(4). 

(d)  Suitable  facilities.  For  piuposes  of 
section  102(c)(l)(C)(iii){U)  of  the  NGPA 
(but  subject  to  section  102(c)(l)(C)(iv) 
thereof),  suitable  facilities  for  the 
production  and  delivery  of  natural  gas 
described  in  section  102(c)(l)(C)(iIi)(IJ  of 
the  NGPA  were  in  existence  on  April  20, 
1977,  if  on  that  date  facilities  for  the 
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production  and  delivery  of  natural  gas 
to  a  pipeline  were: 

(1)  installed;  or 

(2)  substantially  installed  and 
additional  facilities  necessary  for  such 
production  and  delivery  were  readily 
available  and  could  have  been  installed 
by  April  20. 1977. 

(e)  Production  in  commercial 
quantities.  For  purposes  of  determining 
whether  production  of  natural  gas  in 
commercial  quantities  has  occurred 
under  section  102(c)(1)(C)  of  the  NGPA: 

(1)  A  rebuttable  presumption  exists 
that  production  from  a  reservoir  in 
commercial  quantities  has  not  occurred 
if  natural  gas  has  not  been  sold  and 
delivered  from  such  reservoir  before 
April  20, 1977.  Such  presumption  may  be 
rebutted  by  evidence  of  retention  of  the 
natural  gas  by  the  operator,  or  owner  of 
the  production  at  severance,  for 
beneficial  economic  use;  and 

(2)  Quantities  of  natural  gas  sold  in 
interstate  commerce  (within  the 
meaning  of  the  Natural  Gas  Act)  before 
November  9, 1978,  shall  not  be  taken 
into  account  if  such  sales  were  made: 

(i)  Under  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977;  or 

(ii)  Under  the  emergency  sale 
authority  pursuant  to  Opinion  No.  699-B, 
issued  by  the  Commission  under  section 
7(c)  of  the  Natural  Gas  Act. 

|FR  Doc.  79-25589  Filed  8-16-79:  8;45  am] 
BILLING  CODE  6450-01-M 
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Order  Granting  Transcont^nenta  Gas 
Pipe  Line  Corporation  s  ApplicatiCis 
For  Rehearing 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  gives  notice  that  18  CFR  281.202 
is  amended  by  deleting 
"Transcontinental  Gas  Pipe  Line 
Corporation."  This  amendment  clarifies 
the  status  of  the  settlement  governing 
curtailment  on  Transco's  system. 
EFFECTIVE  date:  August  2,  19"'^ 
FOR  FURTHER  INFORMATION  CONTACF: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426  (202)  275-4166. 

Before  Commissioners:  Georgiana  Sheldon, 
Acting  Chairman;  Matthew  Holden,  Jr.,  and 
George  R.  Hail. 

Issued:  August  2, 1979. 


Order  No.  29 — our  Final  Rule 
implementing  Section  401(a)  of  the 
Natural  Gas  Policy  Act  of  1978  (the 
"NGPA")— listed  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  as 
being  subject  to  it. '  Transco  has  sought 
rehearing,^  arguing  that  it  should  not  be 
made  subject  to  Order  No.  29  and  its 
requirement  for  filing  a  revised 
curtailment  tariff  in  the  form  therein 
specified  for  the  reason  that  the 
Commission  had  just  shortly  prior  to 
issuance  of  Order  No.  29  approved  a 
settlement  '  which  by  its  terms,  as 
interpreted  and  enforced  by  our  orders  * 
thereon,  provides  a  satisfactory  means 
of  implementing  Section  401(a)  on 
Transco's  system  for  the  duration  of  the 
settlement.*  We  agree.  Our  concurrence 
is,  however,  conditioned  upon  Transco 
filing  an  amendment  to  its  existing  tariff 
as  it  suggests  in  its  application  for 
rehearing.*  That  filing  shall  be  made  by 

'The  Final  Regulatbn  for  the  Implementation  of 
Section  401  of  the  Natural  Gas  Policy  Act.  Order  No. 
29,  Final  Rule.  Docket  No.  RM79-15. 18  CFR  Part  281 
(issued  May  2, 1979).  Order  No.  29-A  (June  15. 1979] 
and  Order  29-B  (July  20. 1979)  extended  certain 
dates  specified  in  the  base  order. 

'Application  for  R^earing  or  Clarification  and 
Request  for  Immediate  Partial  Stay  of  Order  No.  29, 
June  1, 1979.  Numerous  other  petitions  for  rehearing 
of  Order  No.  29  have  also  been  filed.  We  take  no 
present  action  with  respect  to  those  requests.  They 
will  be  addressed  later.  We  act  at  this  time  on 
Transco's  application  in  order  to  clarify  the  status 
of  the  settlement  governing  curtailment  on  that 
system.  In  this  regard,  see  the  companion  order  to 
this  one  issued  today  in  Docket  No.  RP72-99  which 
denies  rehearing  of  our  January  19  order  approving 
the  settlement.  Our  action  here  moots  Transco's 
request  for  partial  stay  as  well  as  the  filings  made  in 
response  thereto.  It  will  therefore  be  umiecessary 
for  the  Commission  to  act  on  those  filings. 

'  See  Order  Approving  and  Adopting  Settlement. 
Transcontinental  Gas  Pipe  Line  Corporation, 
Docket  No.  RP72-99  (January  19, 1979).  This  order 
was  preceded  on  January  4, 1979  by  one  entitled 
"Order  Interpreting  Pnoposed  Settlement  Requesting 
Comments  and  Setting  Oral  Argument."  Also,  we 
are  today  issuing  an  Order  Denying  Rehearing  of 
the  January  19  order. 

*  See  orders  listed  in  immediately  preceeding 
note. 

'Pursuant  to  our  Jaduary  19  order.  Transco  filed 
tariff  sheets  on  January  29, 1979  implementing  the 
settlement  plan.  In  accordance  with  the  settlement 
and  our  orders,  the  plan  becomes  effective 
November  1.  1978.  Tha  settlement  plan  will  continue 
in  effect  so  long  as  Transco's  supplies  stay  above 
the  benchmark  of  636  MMdt  service  to  Transco's  so- 
called  large  volume  customers.  See  January  4  order 
(p.  5)  quoting  Article  II  of  the  settlement  agreement.   ' 

'P.  13,  note  13.  Transco's  proposal  is  to  extend 
beyond  October  31, 19^9  the  tariff  sheets  filed 
March  16, 1979  in  implementation  of  the  Interim 
Curtailment  Rule.  See  Interim  Regulation  for  the 
Implementation  of  Seotion  401  of  the  Natural  Gas 
Policy  Act  of  1978,  Interim  Curtailment  Rule.  Docket 
No.  RM79-13  (issued  March  6, 1979)  and  Order 
Accepting  Tariff  Sheets,  Florida  Cos  Transmission 
Company,  et  al.  Docket  No.  TC79-5,  et  al,  issued 
March  30, 1979  accepting  Transco's  tariff  filing 
effective  April  1, 1979.  In  its  instant  petition  for 
rehearing,  Transco  asserts  that  this  procedure  "may 
in  actuality  provide  superior  protection  [to  Order 
No.  29]  to  essential  agricultural  users." 


October  1  with  an  effective  date  of 
November  1, 1979. 

At  the  time  of  promulgating  Order  No. 
29,  we  said: 

[N]othing  in  the  rule  precludes  any 
interstate  pipeline  and  its  customers  from 
proposing,  as  a  settlement,  a  curtailment  plan 
that  differs  from  that  set  out  in  our  rule.  Such 
a  settlement  will  be  evaluated  by  the 
Commission  in  light  of  its  responsibihty  to 
meet  the  statutory  goal  of  protecting,  to  the 
maximum  extent  practicable,  high  priority 
users  and  essential  agricultural  uses.^ 

The  settlement  we  approved  in  Docket 
No.  RP72-99  on  January  19, 1979  is  a 
comprehensive  one,  resolving  many 
controversies  of  long-standing. 
Accordingly,  we  evaluated  it  not  only  in 
accordance  with  the  NGPA  but  also  the 
Natural  Gas  Act.  Nothing  further  (other 
than  the  above  mentioned  tariff 
amendment)  will  be  required  at  this 
time. 

The  Commission  finds  and  orders: 
Subject  to  filing  an  amendment  to  its 
tariff  as  discussed  in  the  text,  Transco's 
request  for  rehearing  of  Order  No.  29  is 
granted.  In  order  to  implement  the 
substance  of  this  grant,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
in  section  281.202  by  deleting 
"Transcontinental  Gas  Pipe  Line 
Corporation."  This  amendment  is  being 
made  at  this  time  in  order  to  clarify  the 
status  of  the  settlement  governing 
curtailment  on  Transco's  system 
pursuant  to  our  orders  entered  in  Docket 
No.  RP72-99.  We  are  today  also  issuing 
an  Order  Denying  Rehearing  in  Docket 
No.  RP72-99  of  our  January  19,  1979 
Order  Approving  and  Adopting 
Settlement.  Section  553(d)  of  Title  5, 
United  States  Code,  requires  that  an 
amendment  to  a  rule  not  become 
effective  less  than  thirty  days  after  its 
publication  unless  the  agency 
promulgating  the  amendment  finds  good 
cause  to  waive  this  requirement  and 
publishes  this  finding  together  with  the 
amendment.  The  requirement  for 
coordinating  our  action  herein  with 
those  taken  in  Docket  No.  RP72-99 
establishes  good  cause  to  waive  the 
section  553(d)  requirement  in  this  case. 
Therefore,  the  amendment  is  issued 
effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-25590  Filed  8-l*-79:  &45  am] 
BILUNO  CODE  S4SO-01-M, 


'Order  No.  29,  Preamble  (mimeo.  pp.  10-11). 
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DEPARTMENT  OF  LABOR 

£n-.picy?'rien!  and  T'-aining 
Aamnis'ration 

20  CFR  Part  676 

Comprehensive  Employment  ana 
Training  Act;  Regulations  Concerning 

Sec'a'-a"'  Activities 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Final  Rule. 

summary:  This  document  revises  the 
regulations  at  20  CFR  676.71,  published 
on  April  3,  1979,  at  44  FR  20028, 
concerning  sectarian  activities  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  The  purpose  of 
this  document  is  to  specify  when  funds 
under  the  Act  may  be  used  with  respect 
to  religiously  affiliated  elementary  and 
secondary  schools  and  other  religious 
activities. 
EFFECTIVE  DATE:  September  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D,C.  20213,  Telephone  (202)  376-6254. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  revisions  to  the  regulations  at 
20  CFR  676.71  concerning  sectarian 
activities  under  CETA  were  published 
on  June  20,  1979,  at  44  FR  36087.  This 
proposal  sought  to  clarify  the  use  of 
CETA  funds  in  situations  involving 
sectarian  organizations  and  activities, 
particularly  with  respect  to  the 
employment  of  CETA  participants  in 
religiously  affiliated  elementary  and 
secondary  schools. 

A  number  of  comments  wert  received 
in  response  to  the  proposed  regulations. 
Some  commenters  suggested  that  the 
regulations  address  in  greater  detail  the 
use  of  CETA  funds  by  religiously 
affiliated  organizations  other  than 
elementary  and  secondary  schools. 
However,  the  major  difficulties  that 
have  arisen  in  connection  with  religious 
activities  under  CETA  concern 
placements  of  participants  in  religiously 
affiliated  elementary  and  secondary 
schools.  Accordingly,  the  regulations 
focus  primarily  upon  such  placements. 
Of  course,  the  general  prohibition 
against  the  use  of  CETA  funds  to 
support  religious  or  anti-religious 
activities  would  be  applicable  to  other 
religiously  affiliated  organizations. 

Some  commenters  suggested  that 
paragraph  (d)  be  broadened  to  allow 
subrecipients  that  are  religious 


organizations,  as  well  as  non-religious 
organizations,  to  outstation  participants 
to  religiously  affiliated  elementary  or 
secondary  schools  in  order  to  provide 
remedial  education  services.  A  few 
commenters  maintained  that  the 
safeguards  at  the  end  of  paragraph  (d) 
would  be  adequate  to  prevent  the  use  of 
CETA  funds  for  sectarian  purposes  if 
religious  organizations  were  permitted 
to  outstation  participants.  The 
Department  believes  that  legal  problems 
could  arise  if  both  the  employing  agency 
and  the  outstationed  worksite  were 
religious  organizations  or  institutions 
and  that  control  over  the  provision  of 
remedial  education  services  should  be 
exercised  by  a  non-religious  entity. 
Therefore,  the  provision  in  the  proposed 
regulations  that  such  outstationing  may 
be  performed  only  by  prime  sponsors  or 
subrecipients  other  than  religious 
organizations  is  being  maintained. 

Paragraph  (c)  has  been  clarified  to 
indicate  that  programs  in  which 
participants  may  be  employed  may  not 
be  offered  during  regular  school  hours. 

Paragraph  (d)  has  been  modified  to 
•  indicate  that  in  outstationing 
participants  to  provide  remedial 
education  services  a  prime  sponsor  or 
subrecipient  must  comply  with  the 
Elementary  and  Secondary  Education 
Act  and  regulations  thereunder. 

Accordingly,  §  676.71  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

§  676.71    Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  to  support  any  religious  or 
antireligious  activity.  However,  this 
does  not  preclude  religious 
organizations  from  administering  or 
operating  CETA  programs  or  from  the 
use  of  the  facilities  of  religious 
organizations  for  the  operation  of  such 
programs  within  the  limits  set  forth  in 
the  Act  or  other  applicable  law. 

(b)  Section  121(a)(2)  of  the  Act  (29 
U.S.C.  823(a)(2))  provides  that: 

Participants  shall  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place  of 
religious  worship. 

Section  123(g)  of  the  Act  (29  U.S,C. 
825(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  imder  the  Act  as  are  necessary 
to  assure  against  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  Pursuant  to  these  statutory 
provisions,  a  participant  may  not  be 
employed  by  a  religiously  affiliated 
element3ry  or  secondary  school  to 


perform  the  functions  of  a  teacher, 
librarian,  guidance  counselor,  janitor  or 
maintenance  worker,  clerical  worker,  or 
teacher  aide,  unless  the  participant  is 
performing  functions  or  working  In 
programs  such  as  those  described  in 
paragraphs  (c)  and  (e)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling,  rather  than  the  technical  job 
title  givep  the  participant.  For  example, 
it  would  be  permissible  for  a  participant 
(whatever  the  participant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safely  to  and  from  school, 

(c)  Religiously  affiliated  elementary  or 
secondary  schools,  may,  subject  to 
supervision  by  the  prime  sponsor, 
employ  participants  in  programs  such  as 
adult  education,  recreation,  sumvier 
programs  or  other  similar  activities 
including  remedial  tutorial  activities, 
provided  that  such  programs  are  not 
offered  during  regiJar  school  hours,  are 
not  a  part  of  the  regular  school 
curriculum  (including  summer  school), 
are  open  to  the  community  at  large,  and 
in  which  the  commimity  is  encouraged 
to  participate,  and  provided  further  that 
such  programs  do  not  involve  religious 
activities. 

(d)  Nothing  in  this  section  shall 
preclude  a  prime  sponsor  or  a 
subrecipient  other  than  a  religions 
organization  from  outstationing  a 
participant  to  a  religiously  affiliated 
elementary  or  secondary  school  for  the 
purpose  of  providing  remedial  education 
services,  provided  that  such  services  do 
not  involve  religious  activities  and 
provided  further  that  the  prime  sponsor 
or  subrecipient  complies  with  the 
Elementary  and  Secondary  Education 
Act,  20  U.S.C.  241(e),  and  the  regulations 
thereunder  at  20  CFR  1801  et  seq. 

(e)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities: 

(1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  1o  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services. 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services. 

(3)  Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
safety  of  students  [e.g.  assisting  on 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  guards, 
removing  asbestos  hazards  or 
performing  other  similar  emergetcy 
service  relating  to  the  health  or  safety  of 
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students),  including  clerical  work 
related  to  such  services. 

(4)  Any  functions  (including 
secretarial  or  clerical  activities)  where 
such  activities  are  limited  to  providing 
support  services  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions. 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations. 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(f)  The  Secretary  may  consider,  on  a 
case-by-case  basis,  applications  for 
participation  in  programs  other  than 
those  set  forth  in  paragraphs  (c),  (d),  and 
(e)  of  this  section  and  may  approve 
those  applications  for  programs  that  are 
not  inconsistent  with  the  requirements 
of  this  section. 

(Sec.  126  of  the  Comprehensive  Employment 
and  Training  Act  [29  U.S.C.  801  et  seq.]) 

Signed  this  13th  day  of  August  1979. 
Ray  Marshall, 
Secretary  of  Labor. 

(FR  Doc.  79-25619  Filed  8-16-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH 
EDUCATION   AND  WEL.paRE 

Food  and  D'ug  Administration 

21  CFR  Part  145 

[Docket  No  76P-0026] 

Canned  P'neapD'e,  Standa'^d  of 
Identity 

Correction 

In  FR  Doc.  79-20962,  published  at  page 
40276,  on  Tuesday,  July  10,  1979,  in  the 
first  column  on  page  40278,  in  the  32nd 
line  of  the  column  "special"  should  be 
corrected  to  read  "spiral". 
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Tetracycline  Hydrochloride  and 
Oxytetracycline  Hydrocriiorae: 
Dissolution  Tes*  ♦or  Hurnan  and 
Animal  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  (1)  require 
dissolution  testing  for  tetracycline 


hydrochloride  tablets  and  capsules  for 
human  and  animal  use  and  dissolution 
testing  for  oxytetracycline 
hydrochloride  capsules  for  human  use, 
and  (2)  delete  the  requirement  for 
disintegration  testing  for  tetracycline 
hydrochloride  tablets.  The  agency  is 
taking  this  action  to  provide  a  method 
by  which  the  bioequivalence  of  these 
products  can  be  ensured. 

DATES:  Effective  for  all  lots  submitted 
for  certification  after  September  17, 
1979.  Comments  on  fee  for  dissolution 
testing  by  September  17, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  P.  Skelly,  Bureau  of  Drugs  (HFD- 
525),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  26, 1978 
(43  FR  43468),  FDA  proposed  to  amend 
the  antibiotic  drug  regulations  to  require 
dissolution  testing  for  tetracycline 
hydrochloride  (HCl)  tablets  and 
capsules  for  human  and  animal  use  and 
to  require  dissolution  testing  for 
oxytetracycline  HCl  capsules  for  human 
use.  The  action  was  taken  to  provide  a 
method  by  which  the  bioequivlence  of 
these  products  could  be  ensured  and 
was  in  response  to  data  showing  that 
the  current  batch  certification 
requirements  for  these  products  do  not 
ensure  that  they  would  be  bioequivalent 
to  a  reference  product. 

Interested  persons  were  given  60  days 
in  which  to  submit  written  comments  on 
the  proposed  amendment.  In  response  to 
the  proposal,  the  agency  received  six 
comments,  all  from  pharmaceutical 
manufacturers.  The  substantive 
comments  received  and  the  agency's 
response  to  each  follow: 

1.  Several  comments  addressed  the 
differences  between  the  proposed  FDA 
dissolution  test  and  the  Apparatus  2 
dissolution  test  method  described  in  the 
5th  Interim  Revision  of  the  United  States 
Pharmacopeia  (USP),  which  became 
official  on  August  1, 1978.  Some 
comments  argued  that  these  differences 
in  methodology  and  dimensions  of  the 
equipment  will  only  promote  confusion, 
the  possible  inappropriate  application  of 
one  test  over  another,  and  inconsistent 
test  results.  Further,  one  comment  stated 
that  the  existence  of  two  methodologies 
will  require  manufactures  to  purchase 
additional  equipment  and  use  additional 
laboratory  space.  Four  comments 
objected  specifically  to  FDA's  proposed 


distance  of  the  paddle  from  the  bottom 
of  the  test  vessel.  It  was  argued  that 
because  the  established  compendial 
distance  is  2.5±0.2  centimeters  (cm), 
there  was  no  rationale  to  change  it  to 
4.5±0.5  cm. 

The  agency  has  considered  these 
comments  and  agrees  that  for  regulatory 
and  quality  control  purposes  there 
should  be  consistency  in  the 
methodologies  required  by  USP  and  by 
FDA.  Therefore,  with  the  exception 
discussed  below,  the  methodology  and 
dimensions  of  the  equipment  used  in 
testing  tetracycline  HCl  and 
oxytetracycline  HCl  in  the  final  version 
of  §  436.541(a)  (21  CFR  436.541(a))  are 
consistent  with  those  set  forth  in 
Apparatus  2  dissolution  methodology  of 
the  USP. 

The  exception  concerns  the  distance 
of  the  paddle  from  the  bottom  of  the  test 
vessel.  The  distance  of  4.5  cm,  as 
proposed,  is  a  rational  one  and  should 
not  be  changed  to  the  established 
compendial  distance.  The  2.5-cm  height 
specification  of  the  USP  is  a  general  one 
based  on  data  other  than  that  of 
tetracycline  HCl.  For  tetracycline  HCl 
and  oxytetracycline  HCl,  however, 
dissolution  data  obtained  by  the  agency 
using  the  4.5-cm  height  at  a  speed  of  75 
revolutions  per  minute  (rpm)  was  found 
to  correlate  better  with  in  vivo  data  than 
did  the  data  obtained  by  using  a  2.5-cm 
height.  This  data  was  placed  on  display 
in  the  office  of  the  FDA  Hearing  Clerk 
when  the  proposal  was  published  and  is 
available  for  inspection.  In  addition,  the 
dissolution  test  results  have  been 
demonstrated  by  FDA  to  be 
reproducible  using  the  4.5-cm  distance. 
These  facts,  which  were  not  rebutted  by 
the  comments,  confirm  the  agency's 
original  position  that  the  distance  of  the 
paddle  from  the  bottom  of  the  test 
vessel  should  remain  at  4.5±0.5  cm  for 
tetracycline  HCl  and  oxytetracycline 
HCl. 

2.  One  comment  stated  that  the 
description  of  the  apparatus  in  the  FDA 
proposal  is  redundant  and  potentially 
confusing.  The  comment  suggested  that 
the  regulation  would  be  more  useful  if  it 
referenced  USP  Apparatus  2  and  listed 
any  exceptions  that  exist  in  the  FDA 
method. 

The  agency  agrees  with  this  comment. 
Therefore,  where  the  methodology  and 
dimensions  of  the  equipment  used  in 
testing  tetracycline  HCl  and 
oxytetracycline  HCl  are  consistent  with 
those  set  forth  under  Apparatus  2  of  the 
official  USP  dissolution  test,  as 
discussed  in  the  response  to  comment  1, 
the  USP  dissolution  methodology  is 
incorporated  into  the  final  rule  by 
reference. 


3.  One  comment  objected  to  the  use  of 
the  paddle  method,  instead  of  the  basket 
method,  in  the  testing  of  tetracycline 
HCl  and  oxytetracycline  HCl.  "The 
comment  argued  that  the  paddle  method 
would  yield  more  variable  results  than 
the  basket  method.  Specifically,  the 
comment  was  concerned  about  the 
difficulty  in  wrapping  the  capsules  in  a 
stainless  steel  wire  helix,  which,  if  not 
done  properly,  may  result  in  variance 
from  test  to  test.  The  comment  argued 
that  this  problem  would  not  exist  with 
the  use  of  the  basket  method  because 
the  capsule  or  its  fragments  would  be 
confined  to  a  more  limited  position 
within  the  test  equipment.  "Thus,  the 
comment  recommended  that  the  basket 
method  be  adopted  and  that 
experimental  conditions  such  as  rotation 
rate  be  redefined  accordingly. 

In  the  agency's  effort  to  establish  in 
vivo-in  vitro  dissolution  correlation, 
dissolution  tests  were  conducted  in 
several  laboratories,  using  both  the 
rotating  basket  and  the  paddle  methods. 
The  data  generated  from  the  paddle 
method  at  a  paddle  height  of  4.5  cm  from 
the  bottom  of  the  test  vessel,  however, 
were  found  to  give  the  best  in  vivo-in 
vitro  correlation.  The  results  of  these 
tests  were  put  on  display  in  the  office  of 
the  FDA  Hearing  Clerk  at  the  time  of  the 
proposal  and  are  available  for 
inspection.  Because  of  this  data,  and 
because  no  contradictory  test  data  were 
submitted,  the  agency  believes  that  the 
paddle  method  with  the  prescribed 
parameters  will  provide  the  most 
discriminating  dissolution  test  for 
tetracycline  HCl  tablets  and  capsules 
and  oxytetracycline  HCl  capsules.  The 
agency  has  not  observed  a  problem  of 
the  capsules'  escaping  the  steel  wire 
helix  in  the  FDA  dissolution  testing,  nor 
have  three  independent  laboratories 
reported  any  such  problem.  Recognizing, 
however,  that  the  specification  of  a  22- 
gauge  stainless  steel  wire  wrapped  3  to 
5  times  around  a  capsule  is 
unnecessarily  restrictive,  and  in  keeping 
with  the  agency's  desire  for  uniform 
methodology,  as  discussed  in  the 
responses  to  comments  1  and  2,  the 
specification  as  to  the  procedure  in 
wrapping  the  capsule  has  been  changed 
in  §  436.541(b)  to  conform  to  the 
language  used  in  the  official  USP 
dissolution  test  in  the  Apparatus  2 
procedure. 

4.  One  comment  recommended  that 
simulated  gastric  juice  (or  O.lA'^ 
hydrochloric  acid),  instead  of  de-aerated 
water,  be  allowed  as  a  dissolution 
medium  for  the  testing  of  the  capsules 
and  tablets. 

The  dissolution  data  on  the  subject 
products  were  obtained  by  using  both 


the  rotating  basket  and  paddle  methods 
at  different  speeds  of  rotation  and  in 
various  media.  The  use  of  simulated 
gastric  juice  and  O.lA^  hydrochloric  acid 
as  dissolution  media,  however,  was 
abandoned  when  it  became  apparent 
that  they  added  nothing  to  the  testing 
except  additional  work  and  analytical 
problems.  Of  all  the  media  used  in  the 
agency's  dissolution  testing,  the  data 
obtained  using  de-aerated  water  gave 
the  best  in  vivo-in  vitro  correlation. 
These  data  were  placed  on  display  in 
the  office  of  the  Hearing  Clerk  at  the 
time  the  proposal  was  published  and  are 
available  for  inspection.  Based  on  these 
data,  therefore,  and  the  fact  that  no 
contradictory  data  were  submitted  by 
the  comment,  the  agency  rejects  the 
recommendation  that  simulated  gastric 
juice  or  O.lA^  hydrochloric  acid  be  used 
as  a  dissolution  medium. 

As  a  result  of  reviewing  the  issue  of 
the  appropriate  dissolution  media, 
however,  the  agency  has  reconsidered 
the  need  for  requiring  de-aerated 
distilled  water  as  opposed  to  distilled 
water.  In  the  agency's  testing  of 
tetracycline  and  oxytetracycline  in  the 
past  10  years,  no  significant  air  bubble 
problem  has  been  discerned  with  the 
use  of  distilled  water  as  the  dissolution 
medium.  The  near  or  total  absence  of  air 
bubbles  in  the  dissolution  vessels  is,  in 
fact,  visually  confirmed  daily  in  the 
agency's  recently  acquired  transparent 
bath  apparatus.  The  agency,  therefore, 
concludes  that  no  significant  advantage 
would  be  gained  by  requiring  the  de- 
aeration  of  the  water  before  its  use  as  a 
dissolution  medium,  particularly  in  view 
of  the  time  and  money  involved  in  the 
process  of  de-aeration.  The  USP  has 
recognized  this  by  providing  for  the 
removal  of  gases  in  distilled  water  only 
when  their  presence  can  affect  the 
results  of  the  testing.  For  these  reasons, 
therefore,  the  dissolution  medium  to  be 
used  in  testing  tetracycline  HCl  and 
oxytetracycline  HCl  in  §  436.541(b)  of 
the  final  rule  is  changed  to  distilled 
water. 

5.  One  comment  was  concerned  about 
the  working  standard  solution  of 
oxytetracycline  HCl.  As  proposed,  the 
diluent  to  be  used  in  preparing  the 
oxytetracycline  working  standard  is 
water.  The  comment  recommended  that 
the  preparation  of  this  working  standard 
be  modified  because  oxytetracycline 
base  is  only  very  slightly  soluble  in 
water.  In  place  of  this  water  diluent,  the 
comment  recommended  that  30 
milligrams  (mg)  of  the  standard  first  be 
dissolved  with  50  milliliters  (mL)  of  0.1/V 
hydrochloric  acid.  The  comment  also 
suggested  that  0.1/V  hydrochloric  acid  be 


lilun. 


employed  as  the  final  dilution  medij 
as  well. 

The  agency  agrees  that 
oxytetracycline  base  is  more  solubit  in 
O.LV  hydrochloric  acid  than  in  watar. 
Therefore,  the  preparation  of  the      j 
working  standard  for  oxytetracycline  in 
§  436.541(c)(2)  of  the  final  rule  is 
changed.  Fifty  mL  of  O.lA'  hydrochl(^ric 
acid,  as  suggested  by  the  comment, 
however,  are  not  necessary  to  dissolve 
the  30  mg  of  standard.  Further, 
oxytetracycline  is  unstable  in  O.lA^  I 
hydrochloric  acid.  The  agency  has  ' 
found,  through  testing,  that  dissolving  30 
mg  in  approximately  5  mL  of  O.lA^   ; 
hydrochloric  acid,  and  then  immed^tely 
diluting  with  water,  provides  a  soliition 
that  is  spectrophotometrically  stable  for 
several  hours.  Therefore,  the  final   I 
regulation  requires  that  30  mg  of 
oxytetracycline  base  working  standard 
solution  be  accurately  weighed  into  a 
suitable-sized  volumetric  flask, 
dissolving  the  base  into  5  mL  of  O.l/V 
hydrochloric  acid,  and  then  diluting  with 
water.  i 

6.  One  comment  suggested  there  kvas 
a  discrepancy  between  the  preamble  to 
the  proposal  and  the  text  of  the  pr(i)osal 
regarding  the  exact  dosage  of 
tetracycline  HCl  capsules  covered  tinder 
the  proposed  dissolution  test.  The  j 
comment  stated  that,  although  the  j 
preamble  cited  data  only  for  the  250-mg 
tetracycline  HCl  capsules,  the  proposed 
rule  also  includes  the  500-mg  capsijes. 

The  dissolution  test,  as  proposed, 
cleariy  applied  to  all  strengths  of 
capsules  or  tablets  set  forth  in  the 
sections  amended,  i.e.,  §§  446.167(al)(l), 
446.181d(a)(l),  and  446.181e(a)(l),  (^1 
CFR  446.167(a)(1),  446.181d(a)(l),  aid 
446.181e(a)(l)),  by  the  inclusion  of  <he 
dissolution  specifications.  Therefore,  it 
applied  to  capsules  containing  50  mg, 
100  mg,  125  mg,  and  250  mg  of 
oxytetracycline  HCl,  tablets  containing 
250  mg  and  500  mg  of  tetracycline  HCl, 
and  capsules  containing  50  mg,  lOOimg, 
125  mg,  250  mg,  and  500  mg  of 
tetracycline  HCl.  This  intent  is  evident 
in  the  preamble  to  the  proposal,      | 
especially  in  the  "Summary"  and    ' 
"Dissolution  Requirement"  sections  of 
the  preamble.  Both  of  these  section^ 
stated  that  FDA  was  proposing  to 
amend  the  antibiotic  drug  regulations  to 
require  dissolution  testing  for 
tetracychne  HCl  tablets  and  capsules 
and  for  oxytetracycline  HCl  capsules. 
Specific  strengths  were  not  set  forth,  the 
intent  being  that  the  dissolution  test 
would  apply  to  each  strength  of  tablet  or 
capsule  included  in  the  monograph. 
Although  the  data  cited  in  the  preamble 
to  justify  this  dissolution  test  were 
based  on  the  250-mg  capsule  or  tablet, 
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the  problems  encountered  with  the  250- 
mg  tablet  and  capsule  would  be 
expected  to  occur  with  the  other 
strengths  as  well. 

As  a  result  of  reviewing  the  issue  of 
the  inclusion  of  the  500-mg  tetracycline 
HCl  capsule,  however,  the  agency 
recognizes  that  because  the  500-rag 
capsule  does  contain  twice  the  amount 
of  the  drug  as  the  250-mg  capsule,  the 
physical  phenomenon  of  rate  of 
dissolution  warrants  a  longer 
dissolution  time  for  the  500-mg  capsules. 
In  this  regard,  the  comment  submitted 
information  to  FDA  demonstrating  that 
it  has  achieved  a  rate  of  70  percent 
dissolution  for  its  500-mg  capsules.  In 
view  of  these  considerations,  therefore, 
the  dissolution  specifications  for  500-mg 
tetracycline  HCl  capsules  only  are 
changed  in  the  final  rule  to  provide  that 
these  capsules  meet  the  dissolution  test 
specifications  if:  (a)  Not  less  than  50 
percent  of  the  labeled  amount  of  the 
antibiotic  drug  in  the  capsule  is 
dissolved  in  30  minutes  for  the  average 
of  all  capsules  tested;  (b)  not  less  than 
70  percent  is  dissolved  in  60  minutes  for 
the  average  of  all  capsules  tested;  (c)  not 
less  than  60  percent  of  the  labeled 
amount  is  dissolved  in  60  minutes  for 
each  capsule;  and  (d)  not  less  than  85 
percent  of  the  labeled  amount  is 
dissolved  in  90  minutes  for  the  average 
of  all  capsules  tested.  Thus,  the  final 
regulation  requires  the  SOO-mg 
tetracycline  HCl  capsule  to  meet  the 
dissolution  specifications  at  sampling 
speeds  of  30,  60,  and  90  minutes. 

7.  One  comment  requested  additional 
time  in  which  to  evaluate  data 
contained  in  two  of  the  references  cited 
in  the  preamble  to  the  proposal.  It  was 
argued  that  References  9  and  10  were 
the  only  ones  that  indicated  any 
possible  correlation  between  a 
dissolution  test  and  the  assurance  of 
bioavailability,  and  that  these 
references  were  not  received  in  time  to 
review  their  contents  adequately. 

This  request  for  additional  time  to 
evaluate  data  was  not  submitted  in 
accordance  with  §  10.40(b)(3}  (21  CFR 
10.40(b)(3))  of  the  procedural  regulations 
and.  therefore,  cannot  be  granted. 
Section  10.40(b)(3)  provides  that  any 
request  for  an  extension  of  a  comment 
period  must  be  identified  as  a  request 
for  extension  in  its  heading.  Because 
this  comment  was  not  identified  as  such 
a  request,  the  agency  was  not  aware  of 
it  until  after  the  official  end  of  the 
comment  period  when  all  substantive 
comments  were  processed.  The  agency 
has,  however,  received  and  considered  a 
subsequent  submission  by  the  same  firm 
concerning  the  data  contained  in 
References  9  and  10.  This  subsequent 


comment  is  discussed  in  comment  8 
below. 

8.  The  comment  stated  that  the 
information  contained  in  References  9 
and  10  was  not  complete  enough  for  a 
thorough  evaluation  of  the  conclusions 
reached  therein.  Thus,  in  addition  to 
raising  specific  questions  about  the  data 
contained  in  References  9  and  10,  the 
comment  requested  background  data  for 
the  two  references. 

The  background  data  requested  and 
replies  to  the  specific  questions  about 
the  data  contained  in  the  references 
have  been  supplied  to  the  firm  making 
the  comment.  If,  following  its  evaluation 
of  the  data,  the  commentor  believes  the 
rule  should  be  modified,  it  may  submit  a 
petition  to  that  effect  under  the  Citizen 
Petition  section  of  FDA's  procedural 
regulations  in  §  10.30  (21  CFR  10.30). 

9.  On  the  agency's  own  initiative,  it  is 
eliminating  the  requirement  in 

§  436.541(b)  for  maintaining  a  constant 
volume  of  dissolution  medium 
throughout  the  test  and  is  providing  for 
the  removal  of  up  to  15  mL  of  medium 
without  having  to  correct  for  the  volume 
removed  when  calculating  the  amount  of 
dissolved  drug  in  the  medium.  The 
agency  concludes  that  maintenance  of 
volume  is  desirable  only  when  the 
particular  drug  involved  has  minimal 
solubility  or  when  the  size  of  the  aliquot 
is  so  large  in  relation  to  the  initial 
volume  that  the  integrity  of  the  test 
would  be  adversely  affected.  Because  of 
the  solubility  of  these  drugs  and  because 
the  initial  voluine  of  dissolution  medium 
required  by  the  test  is  900  mL,  these 
factors  are  not  present  in  the  dissolution 
testing  of  tetracycline  HCl  and 
oxytetracycline  HCl.  Further,  the  USP 
dissolution  test  requires  the 
maintenance  of  a  constant  volume  only 
when  specifically  required  in  an 
individual  monograph.  The  agency  also 
concludes  that  in  instances  in  which 
more  than  15  mL  of  medium  is  removed 
from  the  vessel  the  actual  volume 
removed  from  the  vessel  must  be 
corrected  for  when  determining  the 
quanfity  of  dissolved  drug. 

10.  As  stated  in  the  preamble  to  the 
proposal,  a  fee  for  the  dissolution  testing 
of  each  batch  of  an  antibiotic  dmg 
subject  to  this  requirement  is  necessary. 
Therefore,  §  431.53(b)(1)  (21  CFR 
431.53(b)(1))  is  amended  to  include 
dissolution  testing,  with  a  chargeable 
fee  of  $100.00  per  test.  The  amount  of  the 
fee  is  based  on  the  fact  that  each  test 
will  take  approximately  iVi  hours. 
Because  this  fee  has  been  determined  by 
FDA  to  be  necessary  to  provide 
dissolution  testing,  and  because  the 
setting  of  fees  is  a  matter  peculiarly 
within  the  province  of  the  agency,  the 


agency  concludes  that  notice  and  public 
comment  about  this  fee  are 
impracticable  and  uanecessary. 
Interested  persons  may.  however,  on  or 
before  September  17, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  written  comments  on  the 
dissolution  test  fee,  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  the  comments  will 
be  the  subject  of  a  further  amendment. 

The  agency  has  made  certain 
nonsubstantive  editorial  changes  to 
conform  the  format  of  the  regulations  set 
forth  in  this  document  with  those 
aheady  published  in  the  antibiotic 
regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n),  59  Stat.  463  as  amended,  82  Stat. 
350-351  (21  U.S.C.  357,  360b(n)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Paris  431.  436,  and  546  are 
amended  as  follows: 

SUBCHAPTER  n„oRuGs  FOR  HUMAN  USF 

PART  43- -^-CERTIFICATION  OF 
ANTiBlOTIC  DRUGS 

1.  Part  431  is  amended  in  the  table  in 
§  431.53(b)(1)  by  inserting  alphabetically 
a  new  entry  to  read  as  follows: 


§431.53    Fee*. 

*         *         * 

(b)  *  *  * 
(1)  *  *  * 


Test 


Dissotutoo  test 


Chargeable  fee 
per  lest 

$100 


PART 436- TESTS  AND  METHODS  OF 

ASSAY  OF  ANTIBIOTIC  AND 
A.NTiBiOTIC-CONTAINING  DRUGS 

1.  Part  438  is  amended  by  adding  new 
§  436.541  to  read  as  follows: 

§436.541     Tetracycline  nydrocniortde 
tablets  and  capsuies:  oxytetracycline 
hya'och.oride  capsuies.  dissolution  test 

(a)  Equipment.  Use  Apparatus  2  as 
described  in  the  United  States 
Pharmacopeia  XIX  dissolution  test  with 
the  following  exception:  A  distance  of 
4.5±0.5  centimeters  should  be 
maintained  between  the  lower  edge  of 
the  stirring  blade  and  the  lowest  inner 
surface  of  the  vessel  during  the  test. 


(b)  Procedure.  For  each  dosage  form 
listed  in  the  table  in  this  paragraph 
select  the  appropriate  dissolution 
medium,  stirring  blade  rotation  rate,  and 
sampling  time  and  proceed  as  set  forth 
in  Apparatus  2  methodology  of  the 
United  States  Pharmacopeia  XIX 
dissolution  test.  Determine  the  amount 
of  drug  substance  dissolved  by 


performing  the  assay  described  in 
paragraph  (c)  of  this  section.  The 
amount  of  dissolution  medium  removed 
for  sampling  purposes  may  be 
disregarded  if  the  amount  removed  is 
not  more  than  15  milliliters.  If  more  than 
15  milliliters  is  removed,  then  correct  for 
the  volume  removed. 


Dosage  lorm 


Dissolulion  medHfm 


StvTing 
t>lade< 


Sampling  time(s) 


Oxytetracycline  hydrochlonde  capsules 900  mL  distilled  water 

Tetracycline  hydrochlonde  capsules  (except  500-  900  mL  distilled  water 

mg). 

Tetracycline  hydrochlonde  capsules  (500-mg) 900  mL  distilled  water 

Tetracycline  hydrochlonde  tablets 900  mL  distilled  water — 


75 
75 


75 
75 


30  min  and  60  min. 
30  min  and  60  min. 


30  nvn.  60  nvn.  and  90  i 
30  min  and  60  min. 


■Stirring  t)lade  rotation  rate  (revolutions  per  minute). 

(c)  Antibiotic  drug  content — (1) 
Tetracycline  hydrochloride — (i) 
Preparation  of  working  standard 
solution.  Accurately  weigh  20  to  30 
milligrams  of  tetracycline  hydrochloride 
working  standard  into  a  suitable-sized 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  water.  Further  dilute  an 
accurately  measured  portion  with 
distilled  water  to  obtain  a  known 
concentration  of  0.01  to  0.02  milligram  of 
tetracycline  hydrochloride  per  milliliter. 

(ii)  Preparation  of  sample  solutions. 
Dilute  an  accurately  measured  portion 
of  the  sample  with  sufficient  distilled 
water  to  obtain  a  concentration  of  0.01 
to  0.02  milligram  of  tetracycline 
hydrochloride  per  milliliter  (estimated). 

(iii)  Procedure.  Using  a  suitable 
spectrophotometer  and  water  as  the 
blank,  determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  peak  at  approximately  276 
nanometers.  Determine  the  exact 
posifion  of  the  absorption  peak  for  the 
particular  instrument  used. 

(iv)  Calculation.  Determine  the  total 
amount  of  tetracycline  hydrochloride 
dissolved  as  follows: 

T=(AJ(c)(aO(900*)/A.. 
Where: 

T= total  milligrams  of  drug  dissolved; 
Au  =  Absorbance  of  sample; 
c=  Concentration  of  standard  in 

milligrams; 
t/=  Dilution  factor  of  sample  filtrate; 
A,  =  Absorbance  of  standard. 
*If  more  than  15  mL  of  dissolution  medium 
is  removed,  correct  for  the  volume  removed. 

(2)  Oxytetracycline  hydrochloride; 
preparation  of  working  standard- 


solution,  (i)  Accurately  weigh  30 
milligrams  of  oxytetracycline-base 
working  standard  into  a  suitable-sized 
volumetric  flask.  Add  5  milliliters  of 
0.1/V  hydrochloric  acid  and  swirl  the 
flask  to  dissolve  oxytetracycline  base. 
Dilute  an  accurately  measured  portion 
with  distilled  water  to  obtain  a  known 
concentration  of  0.01  to  0.02  milligram  of 
oxytetracycline  per  milliliter. 

(ii)  Proceed  as  directed  in  paragraph 
(c)(l)(ii),  (iii),  and  (iv)  of  this  section 
except  measure  the  absorbance  at  the 
absorption  peak  at  approximately  273 
nanometers. 

(d)  Evaluation.  The  tablets  or  capsules 
pass  the  dissolution  test  if  six  tablets  or 
capsules  dissolve  to  the  extent  specified 
in  the  section  for  the  antibiotic  product 
to  be  tested.  The  tablets  or  capsules  do 
not  pass  the  dissolution  test  if  the 
requirement  specified  for  the  individual 
dosage  unit  is  not  met.  If  the 
requirements  specified  for  the  average 
of  all  tablets  or  capsules  are  not  met,  but 
the  requirement  specified  for  the 
individual  dosage  unit  is  met,  repeat  the 
test  on  six  additional  dosage  units.  The 
tablets  or  capsules  pass  the  repeat 
dissolution  test  if  the  average  of  all  12 
tablets  or  capsules  tested  dissolve  to  the 
extent  specified  in  the  section  for  the 
antibiotic  product  to  be  tested. 

PfiPT  44<;- TETRACYCLINE 

ANTiBlQTiC  DRUGS 

2.  Part  446  is  amended: 

a.  In  §  446.167  by  revising  the  last  two 
sentences  of  paragraph  (a)(1),  revising 
paragraph  (a)(3)(i)(6),  and  adding  new 
paragraph  (b)(3)  to  read  as  follows: 

§  446.167    Oxytetracycline  hydrochloride 
capsules. 

(a)  *  •  * 


(1)  *  *  *  The  loss  on  drying  is  not 
more  than  5.0  percent.  The  capsules 
shall  dissolve  not  less  than  60  percent  of 
the  labeled  amount  of  oxytetracycline  in 
30  minutes  and  not  less  than  85  percent 
in  60  minutes  for  an  average  of  all 
capsules  tested  and  not  less  than  7D 
percent  of  the  labeled  amount  of 
oxytetracycline  in  60  minutes  for  each 
capsule.  The  oxytetracycline 
hydrochloride  used  conforms  to  the 
standards  prescribed  by  §  446.67(^(1). 
***** 

(3)  *  *  *  i 

(i)  *  *  *  1 

[b]  The  batch  for  potency,  loss 
drying,  and  dissolution. 

***** 

(b)  *  *  • 

(3)  Dissolution.  F*roceed  as  directed  in 
§  436.541  of  this  chapter. 

b.  In  §  446.181d  by  revising  the  fourth 
and  fifth  sentences  of  paragraph  (a)(1) 
and  revising  paragraphs  (a)(3)(i)(Z))  and 
(b)(3)  to  read  as  follows; 

§  446. 1 8 1  d    Tetracycline  hydrochloilde 
tablets.  I 

(a)  *  *  *  I 

(1)  *  *  *  Its  loss  on  drying  is  not  more 
than  3.0  percent.  The  tablets  shall 
dissolve  not  less  than  60  percent  of  the 
labeled  amount  of  tetracycline 
hydrochloride  in  30  minutes  and  not  less 
than  85  percent  in  60  minutes  for  an 
average  of  all  tablets  tested  and  not  less 
than  70  percent  of  the  labeled  amount  of 
tetracycline  hydrochloride  in  60  minutes 
for  each  tablet.  *  *  * 

***** 

(3)  *  *  * 
(i)  *  *  * 

[b]  The  batch  for  potency,  loss  on 
drying,  dissolution,  and  4- 
epianhydrotetracycline  content. 


(b)  *  *  * 

(3)  Dissolution.  Proceed  as  dire 
§  436.541  of  this  chapter. 


oted  in 


c.  In  §  446.181e  by  revising  the  last 
two  sentences  in  paragraph  {a)(l), 
revising  paragraph  (a)(3)(i)(Z)),  an(i 
adding  new  paragraph  (b)(4)  to  read  as 
follows; 

§446.181e    Tetracycline  hydrociiorioe 
capsules. 

(a)  *  *  * 

(1)  *  *  *  Its  4-epianhydrotetracycline 
content  is  not  more  than  3.0  percent.  The 
capsules,  except  for  the  500-milligram 
capsules,  shall  dissolve  not  less  then  60 
percent  of  the  labeled  amount  of 
tetracycline  hydrochloride  in  30  minutes 
and  not  less  than  85  percent  in  60 
minutes  for  an  average  of  all  capsules 
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tested  and  not  less  than  70  percent  of 
the  labeled  amount  of  tetracycline 
hydrochloride  in  60  minutes  for  each 
capsule.  The  500-railligram  capsules 
shall  dissolve;  (i)  Not  less  than  50 
percent  of  the  labeled  amount  of 
tetracycline  hydrochloride  in  30  minutes 
for  the  average  of  all  capsules  tested;  (ii) 
not  less  than  70  percent  in  60  minutes 
for  the  average  of  all  capsules  tested; 
(iii)  not  less  than  60  percent  of  the 
labeled  amount  of  tetracycline 
hydrochloride  in  60  minutes  for  each 
capsule;  and  (iv)  not  less  than  85  percent 
of  the  labeled  amount  of  tetracycline 
hydrochloride  in  90  minutes  for  the 
average  of  all  capsules  tested.  The 
tetracycline  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
§  446.81(a)(1). 

■  *  *  *  * 

(3)  *  *  * 
(i)  *  *  * 

[b]  The  batch  for  potency,  loss  on 
drying,  4-epianhydrotetracycline 
content,  and  dissolution. 

(b)  •  *  * 

(4)  Dissolution.  Proceed  as  directed  in 
§  436.541  of  this  chapter. 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  546— TETnACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

3.  Part  546  is  amended  in  §  546.110d 
by  revising  the  fourth  sentence  in 
paragraph  (a)(1),  revising  paragraph 
(a)(5)(ii)(o),  and  adding  new  paragraph 
(b)(4)  to  read  as  follows: 

§  546. 1 10d    Chlortetracycline 
hydroctiloride  tablets. 

(a)  *  *  * 

(1)  •  *  '  Chlortetracycline 
hydrochloride  or  tetracycline  tablets  not 
exceeding  15  millimeters  in  diameter  or 
not  intended  solely  for  use  in  preparing 
solutions  shall  disintegrate  in  1  hour. 
Tetracycline  hydrochloride  tablets  not 
exceeding  15  millimeters  in  diameter  or 
not  intended  solely  for  use  in  preparing 
solutions  shall  dissolve  not  less  than  60 
percent  of  the  labeled  amount  of 
tetracycline  hydrochloride  in  30  minutes 
and  not  less  than  85  percent  in  60 
minutes  for  an  average  of  all  tablets 
tested  and  not  less  than  70  percent  of 
the  labeled  amount  of  tetracycline 
hydrochloride  in  60  minutes  for  each 
tablet.  *  *  * 
***** 

(5)  *  *  * 

(ii)  *  *  * 

[a]  The  batch:  average  potency  per 
tablet,  average  moisture,  disintegration 
time  if  it  is  chlortetracycline 
hydrochloride  or  tetracycline  tablets, 


and  dissolution  if  it  is  tetracycline 
hydrochloride  tablets. 

***** 

(b)  *  *  •         I 

(4)  Dissolution.  Proceed  as  directed  in 
§•436.541  of  this  chapter. 

Effective  date.  This  regulation  is 
effective  for  all  lots  submitted  for 
certification  after  September  17, 1979. 

(Sees.  507,  512(n).  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357,  360b(n))} 

Dated:  August  8,  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-25282  Filed  8-16-79;  8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  1010 

[Docket  78N-0375] 

Performance  Standards  for  Electronic 
Products:  General;  Variances  From 
Performance  Standards 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
administrative  procedures  for  ruling  on 
applications  for  variances  from 
performance  standards  for  electronic 
products.  As  a  result  of  this  amendment, 
the  procedures  no  longer  include  formal 
publication  of  variance  approvals  in  the 
Federal  Register  because  experience  has 
shown  that  such  notices  are  not 
necessary  for  adequate  protection  of  the 
public  health.  Tlie  agency  will,  however, 
publish  notices  of  availability  of 
approved  variances  in  the  Federal 
Register. 


EFFECTIVE  DATE:  September  17. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Melvyn  R.  Altman,  Bureau  of 
Radiological  Health  (HFX-460),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3426. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  6, 1979  (44 
FR  7149),  FDA  proposed  to  amend  the 
administrative  procedures  in  §  1010.4  (21 
CFR  1010.4)  for  ruling  on  variance 
applications.  The  agency  proposed  to 
delete  the  requirement  that  variance 
approvals  be  published  in  the  Federal 
Register  with  a  30-day  objection  period 
before  the  variance  could  become 
effective. 

The  agency  received  five  comments 
on  the  proposal— four  from 
manufacturers  of  electronic  products 


and  one  from  a  manufacturer's 
consultant.  The  following  is  a  summary 
of  the  comments  received  and  FDA's 
responses  to  them: 

1.  Two  comments  stated  that  the 
current  regulation  caused  unnecessary 
delays  and  costs.  Both  comments  fully 
endorsed  the  proposed  amendment  to 
the  regulation.  Two  other  comments 
supported  the  proposal  but  urged  that 
concerned  parties  be  informed  of 
approved  variances.  One  of  the 
comments  suggested  announcement  in 
the  newsletter  published  by  the  Bureau 
of  Radiological  Health  (as  was 
discussed  in  the  proposal).  Another 
comment  asked  that  the  Bureau  adopt  a 
policy  of  informing  interested 
manufacturers  of  approved  variances. 

The  agency  accepts  the  suggestion 
that  manufacturers  and  other  interested 
parties  be  informed  but  has  decided  to 
inform  them  routinely  by  issuing  notices 
of  availability  of  approved  variances  in 
the  Federal  Register.  The  notice  will 
include  only  basic  information  on  the 
variance  and  will  indicate  availability  of 
the  complete  variance  from  the  office  of 
the  Hearing  Clerk.  The  notice  of 
availability  differs  from  the  present 
notice  of  variance  approval  in  that  the 
latter  notice  contains  all  the  details  of 
the  variance  and  provides  a  30-day 
objection  period.  The  new  procedure 
provides  for  a  brief  notice  of  availability 
and  the  effective  date  of  the  variance 
would  not  depend  on  it.  The  new 
procedure  would  therefore  inform 
concerned  parties  of  approved  variances 
while  expediting  the  variance  approval 
process  and  eliminating  what 
experience  has  shown  to  be  the 
needless  expenditure  of  agency 
resources  on  the  publication  of  the 
details  of  all  variances.  Accordingly,  the 
final  regulation  has  been  changed  to 
provide  for  the  routine  issuance  of  a 
notice  of  availability. 

2.  One  comment  opposed  the  proposal 
on  the  ground  that  informing  interested 
parties  of  approved  variances  by  means 

'  other  than  the  Federal  Register  would 
not  be  as  prompt  and  reliable  as  the 
current  procedures. 

The  agency  believes  that  this 
comment  has  merit  and,  as  discussed  in 
paragraph  1,  the  final  regulation  has 
been  modified  to  provide  for  publication 
of  a  notice  of  availability  of  approved 
variances.  The  effective  date  of  a 
variance  will  not  depend  on  this  Federal 
Register  notice,  and  variances  will  not 
be  delayed  unnecessarily. 

Minor  editorial  changes  are  being 
made  in  §  1010.4(c)(3)  and  (4)  for 
purposes  of  clarification. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 


Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  1010  is 
amended  by  revising  §  1010.4(c)  to  read 
as  follows: 

§1010.4     Vana    :ev 

***** 

(c)  Ruling  on  applications.  (1)  The 
director,  Bureau  of  Radiological  Health, 
may  approve  or  deny,  in  whole  or  in 
part,  a  requested  variance  or  any 
amendment  or  extension  thereof,  and 
the  director  shall  inform  the  applicant  in 
writing  of  this  action  on  a  requested 
variance  or  amendment  or  extension. 
The  written  notice  will  state  the  manner 
in  which  the  variance  differs  from  the 
standard,  the  effective  date  and  the 
"termination  date  of  the  variance,  a 
summary  of  the  requirements  and 
conditions  attached  to  the  variance,  any 
other  information  that  may  be  relevant 
to  the  application  or  variance,  and,  if 
appropriate,  the  number  of  units  or  other 
similar  limitations  for  which  the 
variance  is  approved.  Each  variance  will 
be  assigned  an  identifying  number. 

(2)  A  notice  of  availability  of  an 
approved  variance  or  any  amendment  or 
extension  thereof  will  be  published  in 
the  Federal  Register.  The  notice  will 
state  the  name  of  the  appHcant,  the 
identifying  number,  the  effective  date 
and  the  termination  date  of  the 
variance,  the  product  for  which  the 
variance  is  approved,  and  the  specific 
requirements  of  the  applicable  standard 
from  which  the  variance  is  approved. 

(3)  The  director.  Bureau  of 
Radiological  Health,  shall  amend  or 
withdraw  a  variance  whenever  the 
Director  determines  that  this  action  is 
necessary  to  protect  the  public  health  or 
otherwise  is  justified  by  this  subchapter. 
Such  action  will  become  effective  on  the 
date  specified  in  the  written  notice  of 
the  action  sent  to  the  applicant,  except 
that  it  will  become  effective 
immediately  upon  notification  to  the 
applicant  when  the  Director  determines 
that  such  action  is  necessary  to  prevent 
an  imminent  health  hazard. 

(4)  All  applications  for  variances  and 
for  amendments  and  extensions  thereof 
and  all  correspondence  (including 
written  notices  of  approval)  on  these 
applications  will  be  available  for  pubHc 
disclosure  in  the  office  of  the  Hearing 
Clerk,  except  for  information  regarded 
as  confidential  under  section  360A{e)  of 
the  act. 
***** 

Effective  date.  This  regulation  is  effective 
September  17, 1979. 


(Sec.  358.  82  Stat.  1177-1179  (42  U.S.C. 
263f].) 

Dated:  August  10, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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ACTION:  Final  regulations. 

SUWMA«'   This  document  contains  final 
regulations  relating  to  mergers  and 
consolidations  of  retirement  plans  and 
transfers  of  plan  assets  or  liabilities. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974.  The 
regulations  will  provide  the  public  with 
the  guidance  needed  to  comply  with  that 
Act  and  will  apply  to  all  participants 
involved  in  a  merger,  consolidation  or 
transfer  of  plan  assets  or  liabiUties. 
DATE:  The  regulations  are  effective  for 
mergers,  consolidations  and  transfers  of 
assets  or  liabiUties  which  occur  after 
September  2, 1974 

FOR  FURTHER  INFORMATiOS  CONTACT: 

Norman  J.  Misher  of  the  Employees 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.E.,  20224,  (Attention:  CC:LR:T)  202- 
566-3433,  not  a  toll-free  call. 

Background 

On  July  1, 1977,  proposed  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  401(a)  (12)  and 
414(1)  of  the  Internal  Revenue  Code  of 
1954  were  published  in  the  Federal 
Register  (42  FR  33770).  The  amendments 
were  proposed  to  conform  the 
regulations  to  section  1021(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  (88  Stat.  937)  and 
to  section  1015  of  that  Act  (88  Stat.  925). 
A  pubhc  hearing  was  held  on  September 
30, 1977.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 


Section  414(1)  of  the  Internal  Revenue 
Code  of  1954  provides  a  rule  for  a 
merger  or  consolidation  of  a  plan  with 
another  plan  after  September  2, 1974. 
This  rule  also  applies  to  a  transfer  of 
assets  or  liabiUties  after  that  date. 
Under  this  section,  if  one  of  these  events 
occurs,  a  trust  which  forms  a  part  of  a 
pension,  profit-sharing  or  stock  bonus 
plan  will  not  be  qualified  under  section 
401,  unless  each  participant  in  the  plan 
would  receive  a  minimum  benefit  if  the 
plan  terminated  immediately  after  the 
merger,  consolidation  or  transfer.  This 
benefit  must  be  equal  to  or  greater  than 
the  benefit  the  participant  would  have 
been  entitled  to  receive  immediatdy 
before  the  merger,  consolidation  or 
transfer  if  the  plan  in  which  he  was  a 
participant  had  then  terminated.  Ttie 
same  rules  apply  to  an  annuity  or  bond 
purchase  plan  described  in  section  403 
(a)  or  405.  Under  the  regulations,  the 
benefits  which  the  participants  would 
receive  if  the  plan  terminated  are  Ijiose 
provided  exclusively  by  the  plan  assets 
pursuant  to  section  4044  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Those  benefits  do  not  include  benefits 
that  might  be  provided  by  plan 
termination  insurance  under  ERISA. 

The  regulations  make  it  clear  that, 
except  to  the  extent  provided  by 
regulations  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC"),  section 
414(1)  does  not  apply  to  any  transaction 
to  the  extent  that  participants  either 
before  or  after  that  transaction  are 
covered  under  a  multiemployer  plan 
within  the  meaning  of  section  414(f). 
Two  commentators  suggested  that  the 
regulations  should  be  expanded  to 
provide  that  the  exception  from  section 
414(1)  for  multiemployer  plans  is  also 
applicable  to  so-caUed  "multiple 
employer  plans,"  which  have  some  but 
not  all  the  characteristics  of  a 
multiemployer  plan  as  defined  in  section 
414(f). 

As  section  414  (1)  excepts  only 
multiemployer  plans,  and  as 
"multiemployer  plan"  is  a  term  defined 
in  the  statute,  it  has  been  concluded  that 
there  is  no  legal  authority  for  adopting 
this  suggestion.  Therefore,  the  final 
regulations  do  not  expand  this  exception 
so  as  to  include  multiple  employer 
plans. 

The  final  regulations  also  make  it 
clear  that  sections  401  (a)  (12)  and  414  (1) 
do  not  apply  to  a  governmental  plan,  a 
church  plan  for  which  there  has  not 
been  made  the  election  to  have  the 
participation,  vesting,  funding,  etc.. 
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requirements  apply,  or  a  plan  which  at 
no  time  after  September  2, 1974, 
provided  for  employer  contributions. 

Single  Plan 

Under  the  proposed  regulations,  a 
plan  was  considered  a  "single  plan"  if 
and  only  if  all  of  the  plan  assets  were 
available  to  pay  benefits  to  employees 
who  were  covered  by  the  plan.  In 
accordance  with  the  view  expressed  by 
several  commentators,  the  final 
regulations  have  expanded  this 
definition  to  make  it  clear  that  a  single 
plan  may  also  pay  benefits  to 
beneficiaries  of  employees  who  were 
covered  by  the  plan. 

The  final  regulations  also  make  it 
clear  that  the  determination  of  whether 
all  of  the  plan  assets  are  available  to 
pay  benefits  to  employees  who  are 
covered  by  the  plan  and  their 
beneficiaries  is  to  be  made  on  an 
ongoing  basis.  However,  in  determining 
whether  a  plan  is  a  single  plan,  all  of  the 
facts  and  circumstances  of  the  particular 
situation  may  be  taken  into  account. 

Furthermore,  it  is  intended  that  the 
concept  of  a  single  plan  contained  in 
these  regulations  will  be  applied  for 
other  purposes  where  it  is  necessary  to 
determine  whether  an  arrangement 
involves  one  plan  or  more  than  one  plan. 
Thus,  for  example,  if  a  plan  is  a  single 
plan  within  the  meaning  of  the 
regulations,  it  will  also  be  considered  a 
single  plan  for  purposes  of  section  404 
(relating  to  deductions  for  employer 
contributions),  section  411  (d)  (3) 
(relating  to  complete  and  partial 
terminations)  and  section  412  (relating 
to  minimum  funding  standards). 

Benefits  on  a  Termination  Basis 

As  discussed  above,  the  regulations 
provide  that  "benefits  on  a  termination 
basis"  means  the  benefits  that  would  be 
provided  exclusively  by  plan  assets 
pursuant  to  section  4044  of  ERISA.  The 
regulations  further  provide  that,  for 
purposes  of  determining  these  benefits, 
the  allocation  of  assets  to  the  various 
section  4044  categories  must  be  made  on 
the  basis  of  reasonable  actuarial 
assumptions  and  that  the  assumptions 
used  by  the  PBGC  are  considered 
reasonable  for  this  purpose. 

Several  commentators  pointed  out 
that  because  the  PBGC  assumptions  are 
generally  published  retroactively  rather 
than  prospectively,  it  is  difficult  for 
parties  to  a  transaction  to  compute  the 
amount  of  assets  and  liabilities  to  be 
transferred  at  the  time  of  the 
transaction.  Accordingly,  the  final 
regulations  provide  that  the  assumptions 
used  by  the  PBGC  as  of  the  date  of  the 
merger  or  spinoff  are  considered 


reasonable  for  purposes  of  allocating 
assets  to  the  various  priority  categories 
under  section  4044. 

Date  of  Merger  of  Spinoff 

Several  commentators  suggested  that 
the  regulations  clarify  which  date  will 
be  the  controlling  date  of  a  merger  or 
spinoff  for  purposes  of  applying  the 
regulations.  Because  each  case  has  its 
own  unique  set  of  facts,  the  final 
regulations  provide  that  the  actual  date 
of  a  merger  or  spinoff  will  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances.  The  final  regulations 
set  forth  several  factors  which  are 
considered  relevant  for  purposes  of  this 
determination.  In  applying  a  facts  and 
circumstances  analysis,  the  date  on 
which  the  actual  transfer  of  assets  and 
liabilities  occurs  will  not  necessarily  be 
controlling. 

Other  Clarifying  Definitions 

For  clarification,  the  final  regulations 
provide  that  the  present  value  of  an 
accrued  benefit  must  be  determined  on 
the  basis  of  reasonable  actuarial 
assumptions  and  that  the  assumptions 
used  by  the  PBGC  are  considered 
reasonable.      | 

In  another  clarifying  change,  the  final 
regulations  provide  that  the  standards 
set  forth  in  regulations  prescribed  by  the 
PBGC  for  the  valuation  of  a  plan's 
assets  will  be  applied  for  this  purpose. 

Merger  or  Spinoff  of  Defined 
Contribution  Plan 

In  connection  with  a  merger  or  two  or 
more  defined  contribution  plans,  the 
regulations  provide  that  if  several 
conditions  are  satisfied,  the  merger  will 
satisfy  the  requirements  of  section 
414(1).  One  of  these  conditions  is  that 
the  sum  of  the  account  balances  in  each 
plan  equals  the  fair  market  value  of  the 
entire  plan  assets.  A  similar  condition  is 
stated  in  the  context  of  a  spinoff  of  a 
defined  contribution  plan. 

Several  commentators  recommended 
that  because  this  condition  cannot  be 
satisfied  when  a  "leveraged"  Employee 
Stock  Ownership  Plan  ("ESOP")  is 
involved,  the  regulations  should  be 
modified  so  as  to  make  it  possible  for  a 
"leveraged"  ESOP  to  merge  with 
another  defined  contribution  plan  or  to 
engage  in  a  spinoff.  Such  a  modification 
has  not  been  made.  The  conditions  set 
forth  in  the  regulations  provide  a  "safe 
harbor"  rule  with  respect  to  mergers  and 
spinoffs  of  defined  contribution  plans. 
Therefore,  the  fact  that  certain  types  of 
defined  contribution  plans  do  not 
literally  satisfy  the  "safe  harbor"  rule  of 
the  regulations  will  not  necessarily 
preclude  the  issuance  of  a  favorable 


determination  letter  in  connection  with 
a  merger  or  spinoff  of  one  or  more  of 
these  plans. 

Merger  of  Defined  Benetlt  Plans 

Several  commentators  stated  that  in 
the  case  of  a  merger  which  normally 
would  require  the  creation  of  a  special 
schedule  of  benefits,  although  the  data 
maintenance  alternative  already 
provided  in  the  regulations  is  quite 
helpful,  the  regulations  should  be 
modified  to  provide  an  additional  rule 
which  could  be  used  as  an  alternative  to 
the  establishment  of  the  special 
schedule.  The  alternative  rule  suggested 
by  the  commentators  would  require  the 
maintenance  of  special  records  for  a 
five-year  period  following  the  merger . 
date  from  which  the  merger  could  be 
"undone"  if  the  plan  terminated  within 
that  period. 

The  final  regulations  have  not 
adopted  this  suggested  alternative.  It 
was  felt  that  it  did  not  adequately 
protect  the  benefits  of  those  participants 
involved  in  the  merger.  Furthermore,  the 
rule  was  not  adopted  because  it  is  not 
workable  in  the  context  of  successive 
mergers  within  a  five-year  period. 

Actuarial  Certification  in  Connection 
With  Data  Maintenance  Alternative 

In  connection  with  the  data 
maintenance  alternative  to  the 
establishment  of  a  special  schedule,  the 
proposed  regulations  provided  that  care 
should  be  taken  to  insure  that  all  data 
necessary  to  determine  the  schedule  be 
maintained  and  an  enrolled  actuary 
must  so  certify  to  the  plan  administrator. 

Many  commentators  suggested  that 
the  regulations  make  it  clear  what  the 
enrolled  actuary  must  certify  to  the  plan 
administrator.  Accordingly,  the  final 
regulations  provide  that  the  eru-oUed 
actuary  must  certify  to  the  plan 
administrator  that  each  element  of  data 
necessary  to  determine  the  schedule  as 
of  the  date  of  the  merger  is  maintained. 
The  final  regulations  further  provide 
that  this  certification  must  be  based 
either  upon  the  enrolled  actuary's 
independent  examination  of  the  data,  or 
upon  the  actuary's  reliance  upon  a 
written  statement  of  the  plan 
administrator  concerning  what  data  is 
actually  being  maintained.  If  the  actuary 
bases  his  certification  upon  his  reliance 
on  the  plan  administrator's  written 
statement,  the  reliance  must  be 
reasonable  under  the  circumstances  of 
the  particular  situation. 

Spinoff  of  Defined  Benefit  Plan 

In  the  case  of  a  spinoff  of  a  defined 
benefit  plan,  the  regulations  require  that 
in  order  for  the  spinoff  to  satisfy  section 


414  (1),  a  computation  under  section  4044 
of  ERISA  must  be  made.  One 
commentator  suggested  that  because  of 
the  expense  of  a  section  4044 
computation  in  this  context,  a  special 
rule  along  the  lines  of  the  data 
maintenance  alternative  available  in 
connection  with  a  merger  of  a  defined 
benefit  plan  should  be  adopted.  Under 
this  special  rule,  a  section  4044 
computation  would  not  be  required  if 
records  available  for  such  computation 
are  retained  for  at  least  five  years  after 
the  spinoff.  Additionally,  to  take 
advantage  of  this  rule,  the  commentator 
stated  that  the  parties  involved  in  the 
spinoff  should  be  required  to  agree  to 
obligate  themselves  to  make  a 
contribution  to  either  the  spun  off  or 
remaining  plan  to  the  extent  that  there  is 
a  deficiency  of  assets  in  connection  with 
the  termination  of  either  plan  within  five 
years  from  the  spinoff. 

The  final  regulations  have  not 
adopted  the  suggested  rule.  It  was  felt 
that  the  rule  might  not  adequately 
protect  the  benefits  of  those  participants 
involved  in  the  spinoff,  especially  in 
view  of  the  fact  that  a  contribution  is 
required  only  after  it  is  determined  that 
an  insufficient  amount  of  assets  exist. 
Furthermore,  in  cases  which  only 
involve  a  transfer  of  a  small  amount  of 
assets  in  connection  with  a  spinoff,  a 
section  4044  calculation  can  be  avoided 
entirely  by  the  use  of  the  de  minimis 
rule  contained  in  the  regulations. 
Accordingly,  it  has  been  decided  that 
where  the  de  minimis  rule  is  not 
applicable  to  a  spinoff,  the  only  way  to 
assure  that  a  sufficient  amount  of  assets 
are  actually  allocated  to  the  spun  off 
plans  is  to  require  a  section  4044 
computation  at  the  time  the  spinoff 
occurs. 

Special  Temporary  Rule 

The  regulations  provide  a  special 
temporary  rule  which  applies  to  a 
spinoff  taking  place  on  or  before  July  1, 
1978,  if  the  participants  are  covered 
under  a  defined  benefit  plan  which  is  a 
single  plan  maintained  for  different 
groups  of  employees  under  which  there 
has  been  separate  accounting  of  assets 
for  each  group.  Under  these 
circumstances,  section  414  (1)  is 
considered  satisfied  if  all  the  liabilities 
with  respect  to  each  group  of  employees 
are  transferred  to  another  plan,  together 
with  the  assets  separately  accounted  for 
with  respect  to  that  group. 

Several  commentators  suggested  that 
the  regulations  clarify  the  extent  to 
which  assets  for  each  group  of 
employees  have  to  be  separately 
accounted  for  in  order  for  the  special 
temporary  rule  to  be  available. 


Accordingly,  the  final  regulations 
specify  that  the  separate  accounting  of 
assets  requirement  will  not  be  satisfied 
if  the  assets  allocated  to  each  single 
plan  are  determined  by  an  historical  re- 
creation of  benefits,  contributions, 
investment  gains,  etc. 

A  few  commentators  suggested  that 
the  July  1, 1978,  deadline  for  using  the 
special  temporary  rule  be  extended. 
This  suggestion  has  not  been  adopted. 
The  purpose  of  the  special  temporary 
rule  was  to  provide  a  one-year 
transitional  period  for  plans  whose 
sponsors  or  administrators  were  not 
aware  of  the  "single  plan"  concept 
before  the  publication  of  the  proposed 
regulations.  One  year  is  considered  an 
adequate  transitional  rule  for  this 
purpose,  and  there  does  not  appear  to 
be  a  justification  for  making  the  rule 
permanent,  as  recommended  by  one 
commentator  or  for  extending  the  July  1, 
1978,  deadline 

Transfer  of  Assets  or  Liabilities 

Several  commentators  suggested  that 
the  regulations  should  be  modified  so  as 
to  provide  an  exemption  for  the  transfer 
of  funds  in  connection  with  the  transfer 
of  individual  employees  in  the  normal 
course  of  their  service  with  an  employer 
(for  example  pursuant  to  a  reciprocity 
agreement),  even  though  the  transferred 
employees  may  be  covered  by  a 
different  plan  as  the  result  of  the 
transfer. 

The  final  regulations  do  not  reflect 
this  suggested  modification.  It  was 
decided  that  a  failure  to  subject  a 
transfer  of  individual  employees 
pursuant  to  a  reciprocity  agreement  to 
the  regulations  might  adversely  affect 
the  benefits  that  the  transferred 
employee  would  otherwise  be  entitled  to 
if  the  transfer  had  not  occurred. 
Furthermore,  in  many  instances,  the  de 
minimis  rule  for  spinoffs  is  available  in 
connection  with  the  transfer  of 
individual  employees,  thereby  providing 
a  simplified  rule  for  satisfying  the 
requirements  of  section  414(1). 

One  commentator  stated  that  under 
certain  reciprocity  arrangements,  all 
that  occurs  is  a  transfer  of  a  participant 
and  his  accrued  benefit  from  one  plan  to 
another  plan.  This  constitutes  a  transfer 
of  a  liability,  therebj  subjecting  the 
transfer  to  the  regulations.  However,  the 
de  minimis  rule  for  spinoffs  is  not 
applicable  to  this  type  of  transfer, 
because  the  de  minimis  rule  only  applies 
if  there  is  a  transfer  of  assets  between 
plans  so  as  to  assure  that  the  benefits  of 
particiants  are  adequately  safeguarded. 

In  view  of  the  fact  that  this  type  of 
reciprocity  arrangement  only  involves  a 
transfer  of  a  liabihty,  the  Internal 


Revenue  Service  was  concerned  that 
abusive  situations  might  develop  if  these 
transfers  were  not  subject  to  the  general 
requirements  of  the  regulations.  The 
Service  explored  the  development  of 
another  de  minimis  rule  to  preserve 
abuse-free  reciprocity  agreements  ivhile 
preventing  potential  abuse.  It  was 
concluded  however,  that  a  rule  along 
this  line  would  be  inherently  compjex 
and,  in  many  cases,  unworkable. 
Furthermore,  it  is  believed  that,  with 
relatively  minor  changes,  reciprocity 
agreements  in  existence  could  be 
revised  to  achieve  the  desired  result 
without  involving  section  414(1)  and  the 
regulations.  Therefore,  the  final 
regulations  do  not  contain  a  special  rule 
for  transfers  of  liabilities, 
unaccompanied  by  transfers  of  assets, 
pursuant  to  reciprocity  agreements. 

Drafting  Information  j 

The  principal  author  of  this  regulation 
is  Norman  J.  Misher  of  the  Employee 
Plans  and  Exempt  Organizations  - 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  are  kereby 
adopted  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Paragraph  (a)  of 
§  1.414(1)-1,  as  set  forth  in  the  notice  of 
proposed  rulemaking,  is  changed  to  read 
as  follows: 

§  1.414(1)-1    Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 

(a]  In  general— [1]  Scope  of  the  regulptions. 
Sections  401(a)(12)  and  414(1)  apply  on|y  to 
plans  to  which  section  411  applies  without 
regard  to  secOon  411(e)(2).  Thus,  for  example, 
these  sections  do  not  apply  to  a  governmental 
plan  within  the  meaning  of  section  414{d):  a 
church  plan,  within  the  meaning  of  section 
414(e),  for  which  there  has  not  been  made  the 
election  under  section  410(d)  to  have  the 
participation,  vesting,  funding,  etc. 
requirements  apply:  or  a  plan  which  at  no 
time  after  September  2, 1974,  provided  for 
employer  contributions.  ' 

(2)  General  rule.  Under  section  414(1J, 

(i)  A  trust  which  forms  a  part  of  a  plan  will 
not  constitute  a  qualified  trust  under  sBction 
401,  and  , 

(ii)  A  plan  will  not  be  treated  as  beiojg 
qualified  under  section  403(a)  and  405(a), 
unless,  in  the  case  of  a  merger  or 
consohdation  (as  defined  in  paragraph  (b)(2) 
of  this  section),  or  a  transfer  of  assets  or 
liabilities  (as  defined  in  paragraph  (b)(J)  of 
this  section),  the  following  condition  is 
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satisfied.  This  condition  requires  that  each 
participant  receive  benefits  on  a  termination 
basis  (as  defined  in  paragraph  (b)(5)  of  this 
section)  from  the  plan  immediately  after  the 
merger,  consolidation  or  transfer  which  are 
equal  to  or  greater  than  the  benefits  the 
participant  would  receive  on  a  termination 
basis  immediately  before  the  merger, 
consolidation,  or  transfer. 

Par.  2.  Paragraph  (b)  of  §  1.414  (IHl), 
as  set  forth  in  the  notice  of  proposed 
rulemaking,  is  changed  by  (1)  revising 
the  first  sentence  of  subparagraph  (1), 
(2]  revising  the  last  sentence  of 
subparagraph  (2),  (3)  revising 
subparagraph  (5}(ii)  and  (4)  adding  new 
subparagraphs  (9),  (10).  and  (11) 
immediately  following  subparagraph  (8). 
The  revised  and  added  provisions  read 
as  follows: 

§  1.414(1)-(1)    Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 

***** 

(b)  Definitions.  *  *  * 

(1)  Single  plan.  A  plan  is  a  "single  plan"  if 
and  only  if.  on  an  ongoing  basis,  all  of  the 
plan  assets  are  available  to  pay  beneHts  to 
employees  who  are  covered  by  the  plan  and 
their  beneficiaries.  "   *   * 

(2)  Merger  or  consolidation.  '  '  * 
Furthermore,  a  merger  or  consolidation  will 
not  occur  if  two  plans  are  not  combined  into 
a  single  plan,  such  as  by  using  one  trust 
which  limits  the  availability  of  assets  of  one 
plan  to  provide  benefits  to  participants  and 
beneficiaries  of  only  that  plan. 
***** 

(5)  Benefits  on  a  termination  basis.  *  *  * 
(ii)  For  purposes  of  determining  the 
benefits  on  a  termination  basis,  the  allocation 
of  assets  to  various  priority  categories  under 
section  4044  of  ERISA  must  be  made  on  the 
basis  of  reasonable  actuarial  assumptions. 
The  assumptions  used  by  the  Pension  Benefit 
Guaranty  Corporation  as  of  the  date  of  the 
merger  or  spinoff  are  deemed  reasonable  for 
this  purpose. 
***** 

(9)  Present  value  of  accrued  benefit.  For 
purposes  of  this  section,  the  present  value  of 
an  accrued  benefit  must  be  determined  on  the 
basis  of  reasonable  actuarial  assumptions. 
For  this  purpose,  the  assumptions  used  by  the 
Pension  Benefit  Guaranty  Corporation  as  of 
the  date  of  the  merger  or  spinoff  are  deemed 
reasonable. 

(10)  Valuation  of  plan  assets.  In 
determining  the  value  of  a  plan's  assets,  the 
standards  set  forth  in  regulations  prescribed 
by  the  Pension  Benefit  Guaranty  Corporation 
(29  CFR  Part  2611)  shall  be  applied. 

(11)  Date  of  merger  or  spinoff.  The  actual 
date  of  a  merger  or  spinoff  shall  be 
determined  on  the  basis  of  the  facts  and 
circumstances  of  the  particular  situation.  For 
purposes  of  this  determination,  the  following 
factors,  none  of  which  is  necessarily 
controlling,  are  relevant: 

(i)  The  date  on  which  the  affected 
employees  stop  accruing  benefits  under  one 
plan  and  begin  coverage  and  benefit  accruals 
under  another  plan. 


(ii)  The  date  as  of  which  the  amount  of 
assets  to  be  eventually  transferred  is 
calculated. 

(iii)  If  the  merger  or  spinoff  agreement 
provides  that  interest  is  to  accrue  from  a 
certain  date  to  the  date  of  actual  transfer,  the 
date  from  which  such  interest  will  accrue. 

Par.  3.  Paragraph  (c)  of  §  1.414(1)-1.  as 
set  forth  in  the  notice  of  proposed 
rulemaking,  is  changed  by  (1) 
substituting  the  words  "a  single"  for 
"one"  in  the  first  and  second  sentences 
of  subparagraph  (1)  and  (2)  revising 
subparagraph  (2)(i)  to  read  as  follows: 

§  1.414  (l)-l    Mergers  and  consolidations  of 
plans  or  transfert  of  plan  assets. 

*  *  *  *  * 

(c)  Application  of  section  414(1).*  *  * 

(2)  Multiemployer  plans.  *  *  * 

(i)  A  multiemployer  plan  is  split  into  two  or 
more  plans,  one  or  more  of  which  are  not 
multiemployer  plans,  or 
***** 

Par.  4.  Paragraph  (h]  of  §  1.414(1)-1.  as 
set  forth  in  the  notice  of  proposed 
rulemaking  is  changed  by  (1)  revising 
the  first  sentence  of  subparagraph  (1) 
and  (2)  revising  subparagraph  (4).  The 
revised  provisions  read  as  follows: 

§  1.414  (l)-l     Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 

*  *  *        '  *  * 

(h)  De  minimis^rule  for  merger  of  defined 
benefit  plan — (1)  In  general.  In  the  case  of  a 
merger  of  a  defined  benefit  plan  ("smaller 
plan")  whose  liabilities  (i.e.,  the  present  value 
of  accrued  benefits,  whether  or  not  vested) 
are  less  than  3  percent  of  the  assets  of 
another  defined  benefit  plan  ("larger  plan") 
as  of  at  least  one  day  in  the  larger  plan's  plan 
year  in  which  the  merger  of  the  two  plans 
occurs,  section  414  (1)  will  be  deemed 
satisfied  if  the  following  condition  is  met. 


(4)  Liabilities  of  the  smaller  plan.  For 
purposes  of  subparagraphs  (2)  and  (3)  of  this 
paragraph,  mergers  satisfying  paragraphs  (e), 
(f)  or  (g)  of  this  section  will  be  ignored  in 
determining  the  sum  of  the  liabilities 
assumed  by  the  larger  plan. 

Par.  5.  Paragraph  (i)(2)  of  §  1.414(1)-1, 
as  set  forth  in  the  notice  of  proposed 
rulemaking,  is  changed  to  read  as 
follows: 

§  1.414  (IJ-l    Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 

***** 

(i)  Data  maintenance.  *  *  * 

(2)  Required  data.  The  data  that  must  be 
maintained  depends  on  the  plan,  and  care 
should  be  taken  to  ensure  that  all  necessary 
data  is  maintained.  Furthermore,  in  order  to 
take  advantage  of  the  data  maintenance 
alternative  provided  in  this  paragraph,  an 
enrolled  actuary  must  certify  to  the  plan 
administrator  that  each  element  of  data 
necessary  to  determine  the  schedule  as  of  the 
date  of  the  merger  is  maintained.  This 


certification  must  be  based  either  upon  the 
enrolled  actuary's  independent  examination 
of  the  data,  or  upon  his  reliance,  which  under 
the  circumstances  of  the  particular  situation 
must  be  reasonable,  upon  a  written  statement 
of  the  plan  administrator  concerning  what 
data  is  actually  being  maintained. 

Par.  6.  Paragraph  (n)  of  §  1.414  (1)-1,  as 
set  forth  in  the  notice  of  proposed 
rulemaking,  is  changed  by  (1)  revising 
subparagraph  (2)  and  (2)  adding  a 
sentence  at  the  end  of  subparagraph  (3). 
The  revised  and  added  provisions  read 
as  follows: 

5  1.414  (l)-l    Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 

***** 

(n)  Spinoff  of  a  defined  benefit  plan.  '  '  ' 

(2)  De  minimis  rule.  In  the  case  of  a  spinoff, 
the  requirements  of  section  414  (1)  will  be 
deemed  to  be  satisfied  if  the  value  of  the 
assets  spun  off — 

(i)  Equals  the  present  value  of  the  accrued 
benefits  spun  off  (whether  or  not  vested),  and 

(ii)  In  conjunction  with  other  assets  spun 
off  during  the  plan  year  in  which  the  spinoff 
occurs  in  accordance  with  this  subparagraph, 
is  less  than  3  percent  of  the  assets  as  of  at 
least  one  day  in  that  year. 
Spinoffs  occurring  in  previous  or  subsequent 
plan  years  are  ignored  if  they  are  not  part  of 
a  single  spinoff  designed  to  occur  in  steps 
over  more  than  one  plan  year. 

(3)  Special  temporary  rule.  *  *  • 

For  purposes  of  this  subparagraph,  a  separate 
accounting  of  assets  will  not  be  considered  to 
have  occurred  to  the  extent  that  the  assets 
allocated  to  each  single  plan  are  determined 
by  an  historical  re-creation  of  benefits, 
contributions,  investment  gains,  etc. 

Par.  7.  The  second  sentence  of 
paragraph  (o)  of  §  1.414  (1)-1,  as  set  forth 
in  the  notice  of  proposed  rulemaking,  is 
changed  to  read  as  follows: 

§  1.414  (l)-l     Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 
*         *         *         «         « 

(o)  Transfers  of  assets  or  liabilities.  '  '  ' 
Thus,  for  example,  if  in  accordance  with  the 
transfer  of  one  or  more  employees,  a  block  of 
assets  and  liabilities  are  transferred  from 
Plan  A  to  Plan  B,  each  of  which  is  a  defined 
benefit  plan,  the  transaction  will  be 
considered  as  a  spinoff  from  Plan  A  and  a 
merger  of  one  of  the  spinoff  plans  with  Plan 
B.  *  *  * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  7, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  The  following  new 
section  is  added  immediately  after 
§  1.401(a)-ll: 


§  1.401(a)-12     Mergers  and  consolidations 
of  plans  and  transfers  of  plan  assets. 

A  trust  will  not  be  qualified  under 
section  401  unless  the  plan  of  which  the 
trust  is  a  part  provides  that  in  the  case 
of  any  merger  or  consolidation  with,  or 
transfer  of  assets  or  liabilities  to, 
another  plan  after  September  2, 1974. 
each  participant  in  the  plan  would 
receive  a  minimum  benefit  if  the  plan 
terminated  immediately  after  the 
merger,  consolidation,  or  transfer.  This 
benefit  must  be  equal  to  or  greater  than 
the  benefit  the  participant  would  have 
been  entitled  to  receive  immediately 
before  the  merger,  consolidation,  or 
transfer  if  the  plan  in  which  he  was  a 
participant  had  then  terminated.  This 
section  applies  to  a  multiemployer  plan 
only  to  the  extent  determined  by  the 
Pension  Benefit  Guaranty  Corporation. 
For  additional  rules  concerning  mergers 
or  consolidations  of  plans  and  transfers 
of  plan  assets,  see  section  414(1)  and 
§  1.414(1)-!. 

Par.  2.  The  following  new  section  is 
inserted  immediately  after  §  1.414(g)-l: 

§  1.414(l)-1     Mergers  and  consolidations  of 
plans  or  transfers  of  plan  assets. 

(a)  In  general — (1)  Scope  of  the 
regulations.  Sections  401(a)(12)  and 
414(1)  apply  only  to  plans  to  which 
section  411  applies  without  regard  to 
section  411(e)(2).  Thus,  for  example, 
these  sections  do  not  apply  to  a 
governmental  plan  within  the  meaning 
of  section  414(d):  a  church  plan,  within 
the  meaning  of  section  414(e),  for  which 
there  has  not  been  made  the  election 
under  section  410(d)  to  have  the 
participation,  vesting,  funding,  etc. 
requirements  apply;  or  a  plan  which  at 
no  time  after  September  2,  1974, 
provided  for  employer  contributions. 

(2)  General  rule.  Under  section  414(1), 

(i)  A  trust  which  forms  a  part  of  a  plan 
will  not  constitute  a  qualified  trust 
under  section  401,  and 

(ii)  A  plan  will  not  be  treated  as  being 
qualified  under  section  403  (a)  and  405 
(a),  unless,  in  the  case  of  a  merger  or 
consolidation  (as  defined  in  paragraph 
(b)(2)  of  this  section),  or  a  transfer  of 
assets  or  liabilities  (as  defined  in 
paragraph  (b)(3)  of  this  section),  the 
following  condition  is  satisfied.  This 
condition  requires  that  each  participant 
receive  benefits  on  a  termination  basis 
(as  defined  in  paragraph  (b)(5)  of  this 
section)  from  the  plan  immediately  after 
the  merger,  consolidation  or  transfer 
which  are  equal  to  or  greater  than  the 
benefits  the  participant  would  receive 
on  a  termination  basis  immediately 
before  the  merger,  consolidation,  or 
transfer. 


(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Single  plan.  A  plan  is  a  "single 
plan"  if  and  only  if,  on  an  ongoing  basis, 
all  of  the  plan  assets  are  available  to 
pay  benefits  to  employees  who  are 
covered  by  the  plan  and  their 
beneficiaries.  *  *  *  For  purposes  of  the 
preceding  sentence,  all  the  assets  of  a 
plan  will  not  fail  to  be  available  to 
provide  all  the  benefits  of  a  plan  merely 
because  the  plan  is  funded  in  part  or  in 
whole  with  allocated  insurance 
instruments.  A  plan  will  not  fail  to  be  a 
single  plan  merely  because  of  the 
following: 

(i)  The  plan  has  several  distinct 
benefit  structures  which  apply  either  to 
the  same  or  different  participants, 

(ii)  The  plan  has  several  plan 
documents, 

(iii)  Several  employers,  whether  or  not 
affiliated,  contribute  to  the  plan, 
(iv)  The  assets  of  the  plan  are 
invested  in  several  trusts  or  annuity 
contracts,  or 

(v)  Separate  accounting  is  maintained 
for  purposes  of  cost  allocation  but  not 
for  purposes  of  providing  benefits  under 
the  plan. 

However,  more  than  one  plan  will  exist 
if  a  portion  of  the  plan  assets  is  not 
available  to  pay  some  of  the  benefits. 
This  will  be  so  even  if  each  plan  has  the 
same  benefit  structure  or  plan 
document,  or  if  all  or  part  of  the  assets 
are  invested  in  one  trust  with  separate 
accounting  with  respect  to  each  plan. 

(2)  Merger  or  consolidation.  The  terms 
"merger"  or  "consolidation"  means  the 
combining  of  two  or  more  plans  into  a 
single  plan.  A  merger  or  consolidation 
will  not  occur  merely  because  one  or 
more  corporations  undergo  a 
reorganization  (whether  or  not  taxable). 
Furthermore,  a  merger  or  consolidation 
will  not  occur  if  two  plans  are  not 
combined  into  a  single  plan,  such  as  by 
using  one  trust  which  limits  the 
availability  of  assets  of  one  plan  to 
provide  benefits  to  participants  and 
beneficiaries  of  only  that  plan. 

(3)  Transfer  of  assets  or  liabilities.  A 
"transfer  of  assets  or  liabilities"  occurs 
when  there  is  a  diminution  of  assets  or 
liabilities  with  respect  to  one  plan  and 
the  acquisition  of  these  assets  or  the 
assumption  of  these  liabilities  by 
another  plan.  For  example,  the  shifting 
of  assets  or  liabilities  pursuant  to  a 
reciprocity  agreement  between  two 
plans  in  which  one  plan  assumes 
liabilities  of  another  plan  is  a  transfer  of 
assets  or  liabilities.  However,  the 
shifting  of  assets  between  several 
funding  media  used  for  a  single  plan 
(such  as  between  trusts,  between 


annuity  contracts,  or  between  trusts  and 
annuity  contracts)  is  not  a  transfer  of 
assets  or  liabilities. 

(4)  Spinoff.  The  term  "spinofr"  means 
the  splitting  of  a  single  plan  into  two  pr 
more  plans. 

(5)  Benefits  on  a  termination  basis\  (i) 
The  term  "benefits  on  a  termination  J 
basis"  means  the  benefits  that  woulq  be 
provided  exclusively  by  the  plan  assets 
pursuant  to  section  4044  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  and  the  regulations  ] 
thereunder  if  the  plan  terminated.  Thus, 
the  term  does  not  include  benefits  thet 
are  guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation,  but  not  provided 
by  the  plan  assets.  ; 

(ii)  For  purposes  of  determining  the 
benefits  on  a  termination  basis,  the 
allocation  of  assets  to  various  priority 
categories  under  section  4044  of  ERI$A 
must  be  made  on  the  basis  of  reason|able 
actuarial  assumptions.  The  assumptions 
used  by  the  Pension  Benefit  Guaranty 
Corporation  as  of  the  dat^  of  the  merger 
or  spinoff  are  deemed  reasonable  for 
this  purpose. 

(iii)  If  a  change  in  the  benefit  structure 
of  a  plan  in  conjunction  with  a  mergjer, 
consolidation,  or  transfer  of  assets  or 
habilities  alters  the  benefits  on  a 
termination  basis,  the  change  should  be 
designated,  at  the  time  the  merger.   I 
consolidation,  or  transfer  occurs,  to  be 
effective  either  immediately  before  or 
immediately  after  that  occurrence,  fti  the 
event  that  no  designation  is  made,  tjie 
change  in  the  benefit  structure  will  be 
deemed  to  occur  immediately  after  the 
merger,  consolidation,  or  transfer  oi 
assets  or  liabilities. 

(6)  Lower  funded  plan,  (i)  The  ter^ 
"lower  funded  plan"  generally  meai>s 
the  plan  which,  immediately  prior  t^  the 
merger,  would  have  its  assets  exhaiisted 
in  a  higher  priority  category  than  tl 
other  plan. 

(ii)  Where  two  plans,  immediateH 
prior  to  the  merger,  would  have  the! 
assets  exhausted  in  the  same  priority 
category  of  section  4044  of  ERISA  iii  the 
event  of  termination,  the  lower  funded 
plan  is  the  one  in  which  the  assets 
would  satisfy  a  lesser  proportion  of  the 
liability  allocated  to  that  priority 
category. 

(7)  Priority  category.  The  term 
"priority  category"  means  the  category 
of  benefits  described  in  each  paragiaph 
of  section  4044(a)  of  ERISA.  Refereiices 
to  higher  or  highest  priority  categories 
refer  to  those  priority  categories  wljich 

.receive  the  first  allocation  of  assert!,  i.e. 
the  lowest  paragraph  numbers  in  saction 
4044(a). 

(8)  Separate  accounting  of  assets.  The 
term  separate  accounting  of  assets" 
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means  the  maintenance  of  an  asset 
account  with  respect  to  a  given  group  of 
participants  which  is: 

(i)  Credited  with  contributions  made 
to  the  plan  on  behalf  of  the  participants 
and  with  its  allocable  share  of 
investment  income,  if  any,  and 

(ii)  Charged  with  benefits  paid  to  the 
participants,  and  with  its  allocable 
share  of  investment  losses  or  expenses. 

(9)  Present  value  of  accrued  benefit. 
For  purposes  of  this  section,  the  present 
value  of  an  accrued  benefit  must  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions.  For  this  purpose, 
the  assumptions  used  by  the  Pension 
Benefit  Guaranty  Corporation  as  of  the 
date  of  the  merger  or  spinoff  are  deemed 
reasonable. 

(10)  Valuation  of  plan  assets.  In 
determining  the  value  of  a  plan's  assets, 
the  standards  set  forth  in  regulations 
prescribed  by  the  Pension  Benefit 
Guaranty  Corporation  (29  CFR  Part 
2611)  shall  be  applied. 

(11)  Date  of  merger  or  spinoff  The 
actual  date  of  a  merger  or  spinoff  shall 
be  determined  on  the  basis  of  the  facts 
and  circumstances  of  the  particular 
situation.  For  purposes  of  this 
determination,  the  following  factors, 
none  of  which  is  necessarily  controlling, 
are  relevant: 

(i)  The  date  on  which  the  affected 
employees  stop  accruing  benefits  under 
one  plan  and  begin  coverage  and  benefit 
accruals  under  another  plan. 

(ii)  The  date  as  of  which  the  amount 
of  assets  to  be  eventually  transferred  is 
calculated. 

(iii)  If  the  merger  or  spinoff  agreement 
provides  that  interest  is  to  accrue  from  a 
certain  date  to  the  date  of  actual 
transfer,  the  date  from  which  such 
interest  will  accrue. 

(c)  Application  of  section  414(/)—[l) 
Two  or  more  plans,  (i)  Section  414(1) 
does  not  apply  unless  more  than  a  single 
plan  is  involved.  It  also  does  not  apply 
unless  at  least  a  single  plan  assumes 
liabilities  from  another  plan  or  obtains 
assets  from  another  plan  (as  in  a  merger 
or  spinoff).  For  purposes  of  section 
414(1).  a  transfer  of  assets  or  liabilities 
will  not  be  deemed  to  occur  merely 
because  a  defined  contribution  plan  is 
amended  to  become  a  defined  benefit 
plan.  This  rule  will  apply  even  if.  under 
the  facts  and  circumstances  of  a 
particular  case,  a  termination  of  the 
defined  contribution  plan  will  be 
considered  to  have  occurred  for 
purposes  of  other  provisions  of  the 
Code. 

(ii)  The  requirements  of  this 
subparagraph  may  be  illustrated  as 
follows: 


Example.  After  acquiring  Corporation  B. 
Corporation  A  amends  Corporation  B's 
defined  benefit  plan  (Plan  B)  to  provide  the 
same  benefits  as  Corporation  A's  defined 
benefit  plan  (Plan  A).  The  assets  of  Plan  B 
are  transferred  to  the  trust  containing  the 
assets  of  Plan  A  in  such  a  manner  that  the 
assets  of  each  plan:  (1)  are  separately 
accounted  for,  and  (2)  are  not  available  to 
pay  benefits  of  the  other  plan.  Because  of 
condition  (2)  fliere  are  still  two  plans  and, 
therefore,  a  merger  did  not  occur.  As  a  result, 
section  414(1)  does  not  apply.  If  at  some  later 
date  Corporation  A  were  to  sell  Corporation 
B  and  transfer  the  assets  of  Plan  B  that  were 
separately  accounted  for  to  another  trust  or 
to  an  annuity  contract  solely  for  the  purpose 
of  providing  Plan  B's  benefits,  this  transfer 
would  also  not  involve  section 414(1).  This  is 
so  because  Pltn  B  was  a  separate  plan  before 
the  entire  transaction  and  because  no  plan 
assumed  liabilities  or  obtained  assets  from 
another  plan.  If,  on  the  other  hand. 
Corporation  A  merged  Plan  A  and  Plan  B  at 
the  time  of  the  acquisition  of  Corporation  B 
by  deleting  condition  (2)  above,  then  section 
414(1)  would  apply  both  to  the  merger  of  Plan 
A  and  Plan  B  and  to  the  spinoff  of  Plan  B 
from  the  merged  plan.  The  spinoff  would 
have  to  satisfy  the  requirements  of  paragraph 
(n)  of  this  section,  even  if  the  assets 
attributable  to  Plan  A  and  Plan  B  were 
separately  accounted  for  in  order  to  allocate 
funding  costs. 

(2)  Multiemployer  plans.  Except  to  the 
extent  provided  by  regulations  of  the 
Pension  Benefit  Guaranty  Corporation, 
section  114(1)  does  not  apply  to  any 
transaction  to  the  extent  that 
participants  either  before  or  after  that 
transaction  are  covered  under  a 
multiemployer  plan  within  the  meaning 
of  section  414(fi.  Until  these  regulations 
are  issued,  section  414(1)  does  not  apply 
to  any  of  the  following  situations: 

(i)  A  multiemployer  plan  is  split  into 
two  or  more  plans,  one  or  more  of  which 
are  not  multiemployer  plans,  or  (ii)  A 
single  employer  plan  is  merged  into  a 
multiemployer  plan. 

Therefore,  if  some  (but  not  all)  of  the 
participants  in  a  single  employer  plan 
become  participants  in  a  multiemployer 
plan  under  an  agreement  in  which  the 
multiemployer  plan  assumes  all  the 
liabilities  of  the  single  employer  plan 
with  respect  to  these  participants  and  in 
which  some  or  all  of  the  assets  of  the 
single  employer  plan  are  transferred  to 
the  multiemployer  plan,  section  414(1) 
applies,  but  only  with  respect  to  the 
participants  in  the  single  employer  plan 
who  did  not  transfer  to  the 
multiemployer  plan. 

(d)  Merger  of  defined  contribution 
plans.  In  the  case  of  a  merger  of  two  or 
more  defined  contribution  plans,  the 
requirements  of  section  414(1)  will  be 
satisfied  if  all  of  the  following 
conditions  are  met: 


(1)  The  sum  of  the  account  balances  in 
each  plan  equals  the  fair  market  value 
(determined  as  of  the  date  of  the  merger) 
of  the  entire  plan  assets. 

(2)  The  assets  of  each  plan  are 
combined  to  form  the  assets  of  the  plan 
as  merged. 

(3)  Immediately  after  the  merger,  each 
participant  in  the  plan  as  merged  has  an 
account  balance  equal  to  the  sum  of  the 
account  balances  the  participant  had  in 
the  plans  immediately  prior  to  merger. 

(e)  Merger  of  defined  benefit  plans— 
(1)  General  rule.  Section  414(1)  compares 
the  benefits  on  a  termination  basis 
before  and  after  the  merger.  If  the  sum 
of  the  assets  of  all  plans  is  not  less  than 
the  sum  of  the  present  values  of  the 
accrued  benefit  (whether  or  not  vested) 
of  all  plans,  the  requirements  of  section 
414(1)  will  be  satisfied  merely  by 
combining  the  assets  and  preserving 
each  participant's  accrued  benefits.  This 
is  so  because  all  the  accrued  benefits  of 
the  plan  as  merged  are  provided  on  a 
terminafion  basis  by  the  plan  as  merged. 
However,  if  the  sum  of  the  assets  of  all 
plans  is  less  than  the  sum  of  the  present 
values  of  the  accrued  benefits  (whether 
or  not  vested)  in  all  plans,  the  accrued 
benefits  in  the  plan  as  merged  are  not 
provided  on  a  termination  basis. 

(2)  Special  schedule  of  benefits. 
Generally,  for  some  participants,  the 
benefits  provided  on  a  termination  basis 
for  the  plan  as  merged  would  be 
different  from  the  benefits  provided  on  a 
termination  basis  in  the  plans  prior  to 
merger  if  the  assets  were  merely 
combined  and  if  each  parficipant 
retained  his  accrued  benefit.  Some 
participants  would,  therefore,  receive 
greater  benefits  on  a  termination  basis 
as  a  result  of  the  merger  and  some  other 
participants  would  receive  smaller 
benefits.  Accordingly,  the  requirements 
of  section  414(1)  would  not  be  satisfied 
unless  the  distribution  on  termination 
were  modified  in  some  manner  to 
prevent  any  participant  from  receiving 
smaller  benefits  on  a  terminafion  basis    , 
as  a  result  of  the  merger.  This  is 
accomplished  through  modifying  the 
application  of  section  4044  of  ERISA  by 
inserting  a  special  schedule  of  benefits. 

(f)  Operational  rules  for  the  special 
schedule.  The  application  of  section 
4044  of  ERISA  as  modified  by  the 
schedule  of  benefits  is  accomplished  by 
the  following  steps: 

(1)  Section  4044  is  applied  in  the  plan 
as  merged  through  the  priority 
categories  fully  safisfied  by  the  assets  of 
the  lower  funded  plan  immediately  prior 
to  the  merger. 

(2)  The  assets  in  the  plan  as  merged 
are  then  allocated  to  the  next  priority 
category  as  a  percentage  of  the  value  of 


the  benefits  that  would  otherwise  be 
allocated  to  that  priority  category.  That 
percentage  is  the  ratio  of  (i)  the  assets 
allocated  to  the  first  priority  category 
not  fully  satisfied  by  the  lower  funded 
plan  immediately  prior  to  the  merger  to 
(ii)  the  assets  that  would  have  been 
allocated  had  that  priority  category 
been  fully  satisfied. 

(3)  A  schedule  of  benefits  is  formed 
listing  participants  and  scheduled 
accrued  benefits.  The  scheduled  accrued 
benefit  is  the  excess  of  the  benefits 
provided  on  a  termination  basis  with 
respect  to  any  participant  from  the  plans 
immediately  prior  to  the  merger,  over 
the  benefits  provided  on  a  termination 
basis  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  immediately  after  the  merger. 
After  allocating  the  assets  in  accordance 
with  subparagraph  (2)  of  this  paragraph, 
the  assets  are  allocated  to  the  schedule 
of  benefits  as  follows: 

(i)  First  the  assets  are  allocated  to  the 
scheduled  benefits  to  the  extent  that  the 
participant  would  have  benefits 
provided  in  subparagraph  (4)  of  this 
paragraph  if  there  were  no  scheduled 
benefits. 

(ii)  Then  the  assets  are  allocated  to 
the  scheduled  benefits  to  the  extent  that 
the  participant  would  have  benefits 
provided  pursuant  to  subparagraph  (5) 
of  this  paragraph  if  there  were  no 
scheduled  benefits. 

These  assets  should  be  allocated  first  to 
those  scheduled  benefits  that  are  in  the 
highest  priority  category  under  section 
4044. 

(4)  The  assets  are  then  allocated  to 
those  benefits  in  the  priority  category 
described  in  subparagraph  (2)  of  this 
paragraph  with  respect  to  which  assets 
were  not  allocated.  This  allocation  is 
made  to  the  extent  that  these  benefits 
are  not  associated  with  benefits  in  the 
schedule. 

(5)  Finally,  the  assets  are  allocated  in 
accordance  with  section  4044  with 
respect  to  priority  categories  lower  than 
the  priority  category  described  in 
subparagraph  (4)  of  this  paragraph.  This 
allocation  is  made  to  the  extent  that 
these  benefits  are  not  associated  with 
benefits  in  the  schedule. 

(g)  Successive  mergers — (1)  In 
general.  In  the  case  of  a  current  merger 
of  a  defined  benefit  plan  with  another 
defined  benefit  plan  which  as  a  result  of 
a  previous  merger  has  a  special 
schedule,  the  rules  of  paragraphs  (e)  and 
(f)  of  this  section  apply  as  if  the 
schedule  were  considered  a  category 
described  in  section  4044  of  ERISA. 
Thus,  a  second  schedule  may  be  formed 
as  a  result  of  the  current  mnrgor  The 
second  .schedulo  will  be  inserted  in  the 


priority  category  of  section  4044 
described  in  paragraph  (f)(2)  of  this 
section  as  of  the  date  of  the  current 
merger.  This  priority  category  may  be 
higher,  lower,  or  within  the  schedule  of 
benefits  existing  on  account  of  a 
previous  merger.  If  this  priority  schedule 
is  inserted  within  a  schedule  of  benefits, 
a  new  single  schedule  of  benefits 
replacing  the  old  schedule  of  benefits 
would  in  effect  be  created. 

(2)  Allocation  of  assets.  Assets  in  the 
new  schedule  of  benefits  are  allocated 
as  follows: 

(i)  First  to  the  benefits  remaining  in 
the  old  schedule  to  the  extent  that  there 
are  assets  immediately  prior  to  the 
second  merger  to  satisfy  the  original 
benefits, 

(ii)  Then  to  the  benefits  provided  on  a 
termination  basis  from  the  plans 
immediately  prior  to  the  second  merger 
to  the  extent  that  they  are  not  provided 
before  the  schedule  after  the  second 
merger  or  in  subdivision  (i)  of  this 
subparagraph, 

(iii)  Then  to  benefits  remaining  in  the 
original  schedule  not  included  in 
subdivision  (i)  of  this  subparagraph, 
(h)  De  minimis  rule  for  merger  of 
defined  benefit  plan — (1)  In  general.  In 
the  case  of  a  merger  of  a  defined  benefit 
plan  ("smaller  plan")  whose  liabilities 
[i.e.,  the  present  value  of  accrued 
benefits,  whether  or  not  vested)  are  less 
than  3  percent  of  the  assets  of  another 
defined  benefit  plan  ("larger  plan")  as  of 
at  least  one  day  in  the  larger  plan's  plan 
year  in  which  the  merger  of  the  two 
plans  occurs,  section  414(1)  will  be 
deemed  to  be  safisfied  if  the  following 
condition  is  met.  The  condition  requires 
that  a  special  schedule  of  benefits 
(consisting  of  all  the  benefits  that  would 
be  provided  by  the  smaller  plan  on  a 
termination  basis  just  prior  to  the 
merger)  be  payable  in  a  priority 
category  higher  than  the  highest  priority 
category  in  secUon  4044  of  ERISA. 
Assets  will  be  allocated  to  that  schedule 
in  accordance  with  the  allocation  of 
assets  to  scheduled  benefits  in 
paragraph  (f)(3)  of  this  section. 

(2)  Application  to  a  series  of  mergers. 
In  the  case  of  a  series  of  such  mergers  in 
a  given  plan  year  of  the  larger  plan,  the 
rule  described  in  subparagraph  (1)  of 
this  paragraph  will  apply  only  if  the  sum 
of  the  liabilities  (whether  or  not  vested) 
assumed  by  the  larger  plan  are  less  than 
3  percent  of  the  assets  of  the  larger  plan 
as  of  at  least  one  day  in  the  plan  year  of 
the  larger  plan  in  which  the  mergers 
occurred. 

(3)  Application  to  a  merger  occurring 
over  more  than  one  plan  year.  In  the 
case  of  a  merger  of  a  smaller  plan  or  a 
portion  thcrccf  v.rith  a  larger  plan 


designed  to  occur  in  steps  over  more 
than  one  plan  year  of  the  larger  plan,  the 
entire  transaction  will  be  deemed  to 
occur  in  the  plan  year  of  the  larger  plan 
which  contains  the  first  of  these  steps. 

(4)  Liabilities  of  the  smaller  plan.  Fpr 
purposes  of  subparagraphs  (2)  and  (3j  of 
this  paragraph,  mergers  satisfying       i 
paragraphs  (e).  (f)  or  (g)  of  this  section 
will  be  ignored  in  determining  the  suiji 
of  the  liabilities  assumed  by  the  largo- 
plan,  i 

(i)  Data  maintenance — (1)  Alternative 
to  the  special  schedule.  In  the  case  of  a 
merger  which  would  require  the  creation 
of  a  special  schedule  in  order  to  satisify 
section  414(1).  the  schedule  need  not  be 
created  at  the  time  of  the  merger  if  data 
sufficient  to  create  the  schedule  is 
maintained.  The  schedule  would  only 
have  to  be  created  in  the  event  of  a 
subsequent  plan  termination  or  a 
subsequent  spinoff.  In  that  case  the 
schedule  must  be  determined  as  of  the 
date  of  the  merger. 

(2)  Required  data.  The  data  that  must 
be  maintained  depends  on  the  plan,  and 
care  should  be  taken  to  ensure  that  a(ll 
necessary  data  is  maintained. 
Furthermore,  in  order  to  take  advantage 
of  the  data  maintenance  alternative  | 
provided  in  this  paragraph,  an  enrollfed 
actuary  must  cerfify  to  the  plan 
administrator  that  each  element  of  dpta 
necessary  to  determine  the  schedule  as 
of  the  date  of  the  merger  is  maintained. 
This  certificafion  must  be  based  either 
upon  the  enrolled  actuary's  independent 
examinafion  of  the  data,  or  upon  hisi 
reliance,  which  under  the  circumstances 
of  the  particular  situation  must  be 
reasonable,  upon  a  written  statement  of 
the  plan  aLr.iinistrator  concerning  v4iat 
data  is  actually  being  maintained.     | 

(j)  Five  year  rule — (1)  Limitation  oip 
the  required  use  of  the  special  schedule. 
A  plan  will  not  fail  to  safisfy  the 
requirements  of  section  414(1)  merelf 
because  the  effects  of  the  special      | 
schedule  created  pursuant  to  paragraphs 
(e)(2)  or  (h)  of  this  section  are  ignoreid  5 
years  after  the  date  of  a  merger. 
Furthermore,  the  date  maintained 
pursuant  to  paragraph  (i)  of  this  seclkon 
need  not  be  maintamed  Tcr  morn  thai  5 
years  after  the  merger,  if  the  plan  dc  as 
:iui  Ui-vvj  "  ::ninn<Vor  a  termination 
within  5  years. 

(2)  Illustration.  If  Plans  A  ami  B  nfcrje 
to  form  Plan  AB  and  if  Plan  AB  merj  es 
with  Plan  C  3  years  later  to  form  Ha  i 
ABC  and  if  Plan  ABC  terminates  4  y  jars 
later,  the  data  relating  to  the  mer<3et  of 
Plans  A  and  B  need  not  bo  maintain  (d 
for  more  than  5  years  after  the  m.erg  r  of 
Plfins  A  .ind  3.  In  addition,  after  5  yi  ai: 
have  elapsed  after  the  merger  of  Pla  i^  A 
and  B.  the  effact  of  any  spci 
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created  by  the  merger  of  Plans  A  and  B 
on  the  schedule  created  by  the  merger  of 
Plans  AB  and  C  may  be  ignored  in 
determining  the  later  schedule. 

(k)  Examples.  The  provisions  of 
paragraphs  (e)  through  (j)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Plan  A,  whose  assets  are 
$220,000,  is  to  be  merged  with  Plan  B,  whose 
assets  are  $200,000.  Plan  A  has  three 
employees.  Plan  B  has  two  employees.  If 
Plans  A  and  B  were  to  terminate  just  prior  to 
the  merger,  the  benefits  provided  on  a 
terminatinn  hasis  would  be  as  follows: 
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Because  Plan  B's  assets  are  exhausted  in  a 
higher  priority  category  than  Plan  A's  assets, 
Plan  B  is  the  lower  funded  plan.  A  schedule 
will,  therefore,  be  inserted  in  Priority 


Category  4  of  the  plan  as  merged  after 
providing  10%  of  the  benefits  provided  in 
category  4,  i.e.  the  ratio  of  $5,000  assets  in 
Plan  B  allocated  to  category  4  to  the  $50,000 


liability  in  category  4.  The  schedule  would  be 
constructed  as  follows: 


(I) 

Benefits    on   a 
Terniiriat  lor.    Ba-sis 
—  Be  fare    Mer>;;er 

1  ■  ji2 ,00C 

2  5,315 

3  1 . 7  s  -i 

4  ib ,  Out' 

5  500 


Exairpi  t-    (  ^  }  . 
Exa~.pl e    {,1 )  .       The 
"ear    later. 


(2) 

B^e  n  e  t  I ;  »    r*T  ovided 
frocr.   Ft  lor  I  ty 

-a 'eg ones   Higher 

Ti'a'-:,    'Category  4 

$10,000 


O) 

10^  of  Benefits 

Provided  in 

Priority 
Category  4 


IS ,000 


$200 
400 


500 


(4) 

Benefitt  Provided 

Before  Schedule 

(2)  ■<-  (3) 

$10,200 

400 


15,000 
500 


Tht  tacts  are  the  same  as  in 
plar ,  however,  terminates 


ir  f  n 


hermore,  no  employee  has 


one 

accru.c'  adcJiLional  beiKlits  during  thc'ycar 
excepi  LnaL  Ln.  $2,000  benefit  of  EE,  that  was 
originally  in  categorv  4  is  now  in  category  3. 
The  asseL!^  would  be  allocated  to  the  priority 
categories  to  the  extent  tnat  there  are  assets 


to     GOV 


^  n  t; 


:■!  lowing   benefits. 


Priori  tv  Ter'^,1  na  t  1  or 


...^^J:A9Ly' 


3 

10%  of  "4 
Schedule 

T  r^  *-  1  ' J  f*  c  H 


EE. 


$12,000 


I 

EE. 


EE, 


f    Benefits 

':  balance 


'  *  .  a  t  e  g  o  r  y  -• 

Sche^-le  z^  Benefits 

Incl..de-:i  in  Categor-v 

Schedule  of  Benefits 

Include-:  in  Cate^cnv 


$  400 

3 ,600 
,315  $1,753 


ra.ance  Dt  Cateror' 


Nj' 


s  c  h  e  d ; 


sa:ance    ot    Categorv    5 
Net    included    in    schedule 

Balance    of    Category    b 
Not    included    in   schedule 


$15,000 


LC. 


$     500 


685       2,247 
1,000 


4,500 
8,000 


(5) 

Schedule    of 
henetif 

$1,800 
4,915 

4     ,  ^   J 


17,  1979 


IR 


>nT 


(1)  Merger  of  defined  benefit  and 
defined  contribution  plan.  In  the  case  of 
a  merger  of  a  defined  benefit  plan  with  a 
defined  contribution  plan,  one  of  the 
plans  before  the  merger  should  be 
converted  into  the  other  type  of  plan 
[i.e.,  the  defined  benefit  converted  into  a 
defined  contribution  or  the  defined 
contribution  converted  into  a  defined 
benefit]  and  either  paragraph  (d)  or 
paragraphs  (e]  through  (j)  of  this  section, 
whichever  is  hppropriate,  should  be 
applied. 

(m)  Spinoff  of  a  defined  contribution 
plan.  In  the  case  of  a  spinoff  of  a  defined 
contribution  plan,  the  requirements  of 
section  414(1)  will  be  satisfied  if  after  the 
spinoff — 

(1)  The  sum  of  the  account  balances 
for  each  of  the  participants  in  the 
resulting  plans  equals  the  account 
balance  of  the  participant  in  the  plan 
before  the  spinoff,  and 

(2)  The  assets  in  each  of  the  plans 
immediately  after  the  spinoff  equals  the 
sum  of  the  account  balances  for  all 
participants  in  that  plan. 

(n)  Spinoff  of  a  defined  benefit  plan — 
(1)  General  ruie.  In  the  case  of  a  spinoff 
of  a  defined  benefit  plan,  the 
requirements  of  section  414(1)  will  be 
satisfied  if — 

(i)  All  of  the  accrued  benefits  of  each 
participant  are  allocated  to  only  one  of 
the  spun  off  plans,  and 

(ii)  The  value  of  the  assets  allocated 
to  each  of  the  spun  off  plans  is  not  less 
than  the  sum  of  the  present  value  of  the 
benefits  on  a  termination  basis  in  the 
plan  before.the  spin  off  for  all 
participants  in  that  spun  off  plan. 

(2)  De  minimis  rule.  In  the  case  of  a 
spin  off  the  requirements  of  section 
414(1)  will  be  deemed  to  be  satisfied  if 
the  value  of  the  assets  spun  off — 

(i)  Equals  the  present  value  of  the 
accrued  benefits  spun  off  (whether  or 
not  vested),  and 

(ii)  In  conjunction  with  other  assets 
spun  off  during  the  plan  year  in  which 
the  spinoff  occurs  in  accordance  with 
this  subparagraph,  is  less  than  3  percent 
of  the  assets  as  of  at  least  one  day  in 
that  year. 

Spinoffs  occurring  in  previous  or 
subsequent  plan  years  are  ignored  if 
they  are  not  part  of  a  single  spinoff 
designed  to  occur  in  steps  over  more 
than  one  plan  year. 

(3)  Special  temporary  rule.  In  the  case 
of  a  defined  benefit  plan  maintained  for 
different  groups  of  employees,  which  is 
a  single  plan  (as  defined  in  paragraph 
(b)(1)  of  this  section)  and  under  which 
there  has  been  separate  accounting  of 
assets  for  each  group,  a  spinoff  of  the 
plan  on  or  before  July  1, 1978,  into  a 


separate  plan  for  each  group  will  be 
deemed  to  satisfy  section  414  (1)  if — 

(i)  All  the  liabilities  with  respect  to 
each  group  of  employees  are  allocated 
to  a  separate  plan  for  that  group  of 
employees,  and 

(ii)  The  assets  that  are  separately 
accounted  for  with  respect  to  each  group 
of  employees  are  allocated  to  the 
separate  plan  for  that  group  of 
employees. 

For  purposes  of  this  subparagraph,  a 
separate  accounting  of  assets  will  not  be 
considered  to  have  occurred  to  the 
extent  that  the  assets  allocated  to  each 
single  plan  are  determined  by  an 
historical  re-creation  of  benefits, 
contributions,  investment  gains,  etc. 

(o)  Transfers  of  assets  or  liabilities. 
Any  transfer  of  assets  or  liabilities  will 
for  purposes  of  section  414  (1)  be 
considered  as  a  combination  of  separate 
mergers  and  spinoffs  using  the  rules  of 
paragraphs  (d),  (e)  through  (j),  (1),  (m),  or 
(n)  of  this  section,  whichever  is 
appropriate.  Thus,  for  example,  if  in 
accordance  with  the  transfer  of  one  or 
more  employees,  a  block  of  assets  and 
liabilities  are  transferred  from  Plan  A  to 
Plan  B.  each  of  which  is  a  defined 
benefit  plan,  the  transaction  will  be 
considered  as  a  spinoff  from  Plan  A  and 
a  merger  of  one  of  the  spinoff  plans  with 
Plan  B.  The  spinoff  and  merger 
described  in  the  previous  sentence 
would  be  subject  to  the  requirements  of 
paragraphs  (n)  and  (e)  through  (j)  of  this 
section  respectively. 

(p)  Effective  date.  The  provisions  of 
this  section  apply  to  mergers, 
consolidations  and  transfers  of  assets  or 
liabilities  which  occur  after  September 
2,  1974. 

ira  Doc  7»-25582  Filed  8-16-79:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Part  89 

Senior  Community  Service 
Employment  Program  Regulations; 
Correction 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Final  Rule:  Correction. 

summary:  This  document  corrects  a 
final  rule  relating  to  the  eligibility 
requirements  for  the  Senior  Community 
Service  Employment  Program  in 
accordance  with  Section  507  of  Title  V 
of  the  Older  Americans  Act  of  1965  (42 


U.S.C.  3056e),  as  amended  by  the 
Comprehensive  Older  American  Ai;t 
Amendments  of  1978  (Pub.  L.  9b-47B). 

EFFECTIVE  DATE:  May  18, 1979. 

ADDRESSES:  Comments  may  be 
addressed  to:  Chief,  Older  Worker'Work 
Group,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  6122,  601  D  Street,  NW-, 
Washington,  D.C.  20213, 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Mayrand,  telephone  (202)  376- 
6232.  I 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  published  at  44  FR 
29048  (May  18, 1979)  final  rules 
amending  §  89.19  of  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  regulations  at  29|CFR 
Part  89.  The  intent  of  the  amendments  to 
§  89.19  was  to  incorporate  125  per 
centum  of  the  poverty  level  determined 
in  accordance  with  criteria  established 
by  the  U.S.  Office  of  Management  and 
Budget  into  the  eligibility  requirements 
for  SCSEP.  Although  this  intent  w»s 
clear  in  the  amendments,  becausejof 
prior  amendments  to  §  89.19.  the 
amendatory  language  in  the  final  tules 
appearing  at  44  FR  29048  did  not  1 
properly  mesh  with  the  most  recent 
wording  of  §  89.19  as  of  May  18,  1$79. 
Thus,  this  document  is  meant  to  pi^ovide 
the  proper  wording  of  §  89.19  and  lo 
clarify  any  possible  confusion  as  lo  the 
eligibility  requirements  for  SCSEPk 

In  FR  Doc.  79-15618,  appearing  at  44 
FR  29048  (May  18,  1979)  make  the 
following  correction:  On  page  29049  at 
§  89.19  [Amended]  Number  1  is  changed 
to  read: 

§89.19    [Amended] 

1.  Paragraph  {b)(3)(i)  is  amended  tol'ead: 

***** 

(b)  *  *  *   ' 

(3)  *  *   * 

(i)  Regular  economic  status  criikrion. 
Applicants  for  enrollment  in  a  pra  ect 
who  have  not  previously  been  ennoUed 
in  a  project  and  applicants  for  re- 
enrollment  in  a  project  whose  last 
previous  enrollment  was  terminated  for 
reasons  other  than  extended  illnef  s  or 
placement  into  unsubsidized 
employment  must  be  members  of  fe 
family  which  receives  regular  cast 
welfare  payments  or  whose  annual 
income  in  relation  to  family  size  dpes 
not  exceed  125  per  centum  of  the 
poverty  level  determined  in  accordance 
with  criteria  established  and  updated  by 
the  U.S.  Office  of  Management  and 
Budget. 


I 
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Signed  at  Washington.  D.C.,  the  10th  day  of 

August  1979. 

Lamond  Godwin, 

A  dminislrator  of  Office  of  National  Programs. 

[FR  Doc  79-25252  Filed  8-16-79:  8:45  am) 
BILLING  CODE  4510-30-M 


ENVIRONMENTAL  PROTECTiON 
AGENCv 

40  CFR  Part  65 

pq^^  1  296-3 

Approval  of  a  Deiayed  Compliance - 
Order  Issued  by  Kansas  Department  of 
Health  and  Environment  to  Kansas 
C'ty  Power  &  Light  Co.,  LaCygne, 
Kans 

agency:  Environmental  Protection 

.Agenuy. 

action:  t^'inal  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Kansas  Department 
of  Health  and  Environment  (KDHE)  to 
Kansas  City  Power  and  Light  Company 
(KCPL).  The  Order  requires  the  company 
to  bring  air  emissions  from  its  dry  ash 
collection  top  hatch  and  baghouse  filters 
on  Unit  No.  2  at  LaCygne,  Kansas  into 
comphance  with  certain  regulations 
contained  in  the  federally-approved 
Kansas  State  Implementation  Plan  (SIP). 
Because  of  the  Administrator's 
approval,  KCPL's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 

17.  1979 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency. 
Region  VII,  Enforcement  Division.  324 
East  11th  Street,  Kansas  City,  Missouri 
R4iOfu_telephone  816/374-2576. 
addresses:  a  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency,  Region  VII, 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street,  Kansas  City.  Missouri 
64106. 

SUPPLEMENTARY  INFORM  A  tiqn:  On  May 
29,  1979,  tne  Regional  Administrator  of 
EPA's  Region  VII  Office  pubUshed  in  the 
Federal  Register,  44  FR  30703,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  KDHE  to  the 


KCPL.  The  notice  asked  for  public 
comments  by  June  28. 1979,  on  EPA's 
proposed  approval  of  the  Order.  No 
public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  KCPL  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2}  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  KCPL  on  a  schedule  to 
bring  its  dry  ash  collection  top  hatch 
and  baghouse  filters  on  Unit  No.  2  at 
LaCygne,  Kansas  into  compliance  as 
expeditioulsy  as  practicable  with 
Kansas  Air  Pollution  Emission  Coritrol 
Regulation  28-19-50B  Opacity 
Requirements,  a  part  of  the  federally- 
approved  Kansas  State  Implementation 
Plarr.  The  Order  does  not  impose  interim 
or  monitoring  requirements  because 
KDHE  has  determined  their  inclusion  in 
the  Order  would  be  unreasonable.  The 
Order  does  impose  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  KCPL  to 
delay  compliance  with  the  SIP 


regulations  covered  by  the  Order  until 
July  1. 1979.  The  company  is  unable  to 
immediately  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  KCPL  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  of  the  Kansas 
State  Implementation  Plan. 
(Authority:  42  U.S.C.  7413(d).  7601) 

Dated:  August  13, 1979. 
Douglas  M.  Costie. 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DECAYED  COMPiJANCL 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  Section  65.211  to  read  as 
follows: 


§  65.21 1    EPA  Approval  of  State  delayed  compliance  orders  issued  to  major 
stationary  sources. 


Source 


KCPL. 


|FR  Doc.  79-25587  Filed 


Location 


Order  No. 


SIP  reguiation(s) 
involved 


LaCygne.  Kansas VII-79-OCO-3 28-19-50B ►-29-79 
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40  CFR  Part  65 

[FRL  1295-4]        j 

Delayed  Compliance  Order  for  Ford 
Motor  Co.,  Canton  Forge  Plant 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Deiayed  Compliance  Order  to  Ford 
Motor  Company,  Canton  Forge  Plant 
(Ford).  The  Order  requires  the  Company 
to  bring  air  emissions  from  its  ten  forge 
presses  at  Canton.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Ford's  compliance  with  the  Order  will 
preclude  suits  under  the  Federal 


Dale  of  FR       Final  compliance 
proposal  date 


7-1-79 


enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

DATES:  This  rule  takes  effect  on  August 
17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Telephone  (312J 
353-2082. 

SUPPLEMENTARY  ,hf  ORMATiON.  On  May 
25, 1979,  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  30379)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Ford.  The  Notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public 
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comments  and  no  request  for  a  public 
hearing  were  received  in  response  to  the 
notice. 

Therefore,  a  Delayed  Comphance 
Order  effective  this  date  is  approved  to 
Ford  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  Ford  on  a  schedule  to 
bring  its  ten  forge  presses  at  Canton. 
Ohio,  into  compliance  as  expeditiously 
as  practicable  with  Regulations  OAC 
3745-17-07  and  OAC  3745-17-11,  a  pari 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  Ford  is  unable  to 
immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met.  it  will  permit  Ford 
to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1. 1979. 

Compliance  with  the  Order  by  Ford 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that  Ford 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Ford  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d),  7601) 

Dated:  August  13,  1979. 
Douglas  M.  Costle. 
Administrator.   ■ 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 


§65.401     U  S  EPA  Apprc.a  of  State 
Delayed  Compliance  Order  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 


accordance  with  section  113(d)(2)  if  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  inade 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  section  113(d)  of  the  Act. 


Source 

Location 

Or 

der  1^ 

Date  of  FR 
proposal 

SIP  regulation 
involved 

Final  catnpliance 
d»te 

Ford  Motor  Company  Canton 
Forge  Plant 

Canton.  Ohio 

.  None... 

....   5-25-79 

• 

.  OAC 

3745-17-07, 

OAC 

3745-17-11. 

1 

• 

7-1-79 
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40  CFR  Part  65 
[FRL  1295-3] 

Delayed  Compliance  Order  for  Lincoln 
Electric  Co. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Lincoln 
Electric  Company.  The  Order  requires 
the  Company  to  bring  air  emissions  from 
its  three  varnish  dip  tank  and  bake  oven 
systems  at  Cleveland,  Ohio  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Lincoln  Electric  Company's  compliance 
with  the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  on  August 

17,  1979. 

FOR  further  ;SF0RMATI0N  CONTACT: 

Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1979  the  Regional  Administrator  of 
U.S.  EPAs  Region  V  Office  published  in 
the  Federal  Register  (44  FR  2»'i940)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Lincoln  Electric  Company.  The 
notice  asked  for  public  comnipnts  and 


offered  the  opportunity  to  requests 
public  hearing  on  the  proposed  Onder. 
No  public  comments  and  no  request 
for  a  public  hearing  were  receive^  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Lincoln  Electric  Company  by  the 
Administrator  of  U.S.  EPA  pursua^it  to 
the  authority  of  Section  113(d)(2)  ©f  the 
Act.  42  U.S.C.  7413(d)(2).  The  Order 
places  Lincoln  Electric  Company  pn  a 
schedule  to  bring  its  three  varnish  dip 
tanks  and  bake  oven  systems  at 
Cleveland.  Ohio  into  compliance  $s 
expeditiously  as  practicable  with 
Regulation  OAC  3745-17-07(G)  a  pari  of 
the  federally  approved  Ohio  State 
Implementation  Plan.  Lincoln  Electric 
Company  is  unable  to  immediateK' 
comply  with  this  regulation.  The  Order 
also  imposes  interim  requirements 
which  meet  Sections  113(d)(i)(C)  end 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  requireqients. 
If  the  conditions  of  the  Order  are  piet.  it 
will  permit  Lincoln  Electric  Company  to 
delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  Until 
April  15. 1979. 

Compliance  with  the  Order  by  Lincoln 
Electric  Company  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  sinpilarly 
I>recluded.  Enforcement  may  be 
initiated,  however,  for  violations  pf  the 
terms  of  the  Order,  and  for  violations  of 
the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  nvas 
issued  U.S.  EPA  or  after  the  Orde^  is 
terminated.  If  the  Administrator  • 
determines  that  Lincoln  Electric  | 
Company  is  in  violation  of  a 
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requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Lincoln 
Electric  Company  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d),  7601) 
Dated:  August  13, 1979. 

Douglas  M.  Costle, 

Administrator. 


In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS  j 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 

§  65.401     U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


Location 


Order  No. 


Date  of  FH 
proposal 


SIP  regulation    Rnal  compliance 
involved  date 


Lincoln  Electric  Company Cleveland.  Ohio None.. 


5/8/79 . 


OAC 
3745-21-07(0). 


7/1/79 


[FR  Doc.  79-25586  Filed  8-16-79:  8:45  am] 
BILLING  COOE  6S«CH)1-M 


4CCFR  Part  56 
[FRL--266^-6, 

Contro:  o'  Air  Ponution  Prom  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  and  "I'est 
i^rocedures 

AGENCY:  Environmental  Protection 

.'\20ncv. 

ACT  on:  Final  rule. 

SUMMARY:  This  action  is  a  publication  of 
a  technical  amendment  affecting  the 
criteria  used  to  determine  motorcycle 
engine  families  for  purposes  of 
certification  under  40  CFR  Part  86. 

DATE:  This  amendment  is  effective 
August  17.  1979. 

too   FURTHER  'NFORMATiOS  CON-rACT: 

uiiiiora  iyree,  CertUication  Uivision, 
Office  of  Mobile  Source  Air  Pollution 
Control  (ANR-455),  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  Telephone: 
(313)  668-^310. 

SUPPLEMENTARY  INFORMATION:  The 

criteria  used  to  determine  motorcycle 
engine  families  for  the  purposes  of 


certification  under  40  CFR  Part  86  are 
being  changed  to  delete  the  criterion 
concerning  the  number  of  tuneups  that 
are  performed  during  service 
accumulation.  Ttiis  criterion  has  not 
been  used  to  date  and  EPA  does  not 
plan  to  make  use  of  this  criterion  in  the 
future.  Because  of  this  and  also  because 
the  Agency  no  longer  considers  it 
necessary  to  distinguish  motorcycle 
families  on  the  basis  of  tuneups,  this 
criterion  is  being  deleted. 

The  Agency  finds  that  good  cause 
exists  for  omitting  as  unnecessary  and 
impracticable  a  notice  of  proposed 
rulemaking,  public  comment  and 
postponement  of  the  effective  date  in 
the  issuance  of  these  amendments,  in 
that  (1)  the  amendments  eliminate  a 
criterion  that  has  never  been  used  and 
would  have  no  utility  in  the  future,  (2) 
the  change  does  not  adversely  affect  a 
manufacturer's  ability  to  certify  its 
product,  nor  does  it  have  any  adverse 
impact  on  air  quaHty  and  (3) 
considerations  of  lead  time  for  the  1980 
model  year  dictate  immediate 
promulgation. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
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these  other  regulations  as  "specialized". 
I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
The  change  to  the  regulation  and  the 


reasons  for  that  change  are  given  in  the 
table  that  follows: 


Dated:  August  13, 1979. 
Douglas  M.  Costle, 

Administrator. 


Section 


Change 


Reason 


86420-78 Delete  tt)e  critenon  that  the  number  of  tune  This  cntenon  has  not  t>een   used  and  ttie 

ups  pertormed  during  service  accumula-       Agency  no  longer  considers  it  necessary  to 
tion  be  a  family  determiner  distinguish   motorcycles   on   the   basis   of 

maintenance 


2.  Section  86.420-78  is  amended  by 
deleting  paragraphs  (b)(ll)  and  (d)(12) 
as  follows: 

§  86.420-78     Engine  families. 

***** 

(b)  *  *  * 

(11)  [Reserved] 

***** 

(d)  *  *  * 

(12)  [Reserved] 

*        *        *        *        * 

[PR  Doc.  79-25583  Filed  8-16-79:  8:45  amj 
BILLING  CODE  6560-<)1-M 


NA'iONA..  AEPONAu^''CS  AND 
SPACE  ADMlNlSTRA^KjN 

41  CFR  Ch.  18 

[Procurement  Regulation  Directive  79-2] 

Contract  Reau   e-  e   is  for  Anti- 
Inflation  Meas.^Pb      federal 
Contracting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

SUMMARY:  This  document  is  NASA's 
implementation  of  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
No.  78-6,  providing  for  wage  and  price 
standards  for  Federal  contractors:  and 
OFPP  memorandum,  dated  October  31, 
1978,  which  provided  policies  and 
procedures  for  the  use  of  economic  price 
adjustment  provisions  in  Government 
contracts. 

EFFECTIVE  DATE:  August  17. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  755- 
2237. 


AUTHORITY:  The  provisions  of  this 

doucment  are  issued  under  42  U.S.C. 

2473  (b)(1). 

Leroy  E.  Hopkins, 

Acting  Director  of  Procurement. 

This  PRD  79-2  is  added  to  the 
unincorporated  PRD's  applicable  to  the 
NASA  Procurement  Regulation  located 
in  41  CFR,  Ch.  18,  Volume  III,  Revised 
July  31, 1978,  following  PRD  78-10. 

Item  I. — Wage  and  Price  Standards  for 
Federal  Contractors 

1.  Purpose.  This  Item  implements  the  Office 
of  Federal  Procurement  Policy  (OFPP)  Policy 
Letter  No.  78-6. 

2.  Background.  In  presenting  his  anti- 
inflation  program  on  October  24. 1978.  the 
President  announced  standards  for 
noninflationary  wage  and  price  behavior.  He 
directed  that  firms  which  supply  goods  and 
services  to  the  Federal  Government  will  be 
required  to  certify  their  compliance  with  the 
voluntary  wage  and  price  standards.  Those 
firms  that  fail  to  comply  with  such  standards 
will  be  ineligible  to  receive  Federal  contracts. 

On  November  1, 1978.  the  President  signed 
Executive  Order  No.  12092  providing  for 
application  of  the  anti-inflation  program  to 
Federal  contracting.  The  Administrator, 
Office  of  Federal  Procurement  Policy  is 
charged  with  the  responsibil'ty  for  overall 
direction  of  the  implementation  of  the  order, 
including  the  issuance  of  regulations  and 
procedures  for  determining  exceptions  and 
granting  exemptions.  The  Order  specifically 
gives  the  Chairman  of  the  Council  on  Wage 
and  Price  Stability  (CWPS)  the  authority  to 
monitor  the  wage  and  price  practices  of  firms 
to  determine  compliance  with  the  standards 
as  announced  by  the  President. 

The  Order  was  followed  closely  by  the 
initial  Wage  and  Price  Standards  released  by 
the  CWPS  on  October  31. 1978.  to  implement 
the  anti-inflation  program.  Thesr  standards 
were  superseded  by  the  CWPS  revised  Wage 
and  Price  Standards  released  on  December 
13,  1978. 

OFPP  Policy  Letter  No.  78-6  w^r  issued  on 
December  27. 1978,  providing  regulations  and 
procedures  for  administering  the  nnti- 
inflation  measures  affecting  Fedcid'.  contracts 
and  first  tier  subcontracts  valued  dt  over  S5 
million.  The  Policy  Letter  proscribed 


D,,l. 


Tnd  Regulations 


I 

482(1". 


48206 


I 

Federal  Register  /  Vol.  44.  No.  161  /  Friday.  August  17,  1979  /  Rules  and  Rpgiilntions 


Federal   Rejiister  ,   Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Rules  and  Regulations 


i 

4820 : 


provisions  for  incorporation  in  the  Defense 
Acquisition  Regulation  and  the  Federal 
Procurement  Regulations.  These  uniform 
provisions  were  specifically  designed  "to 
avoid  placing  administrative  burdens  on  the 
acquisition  process." 

3.  Implementation.  The  following  new 
provisions  are  added  to  Part  1,  Subpart  3,  of 
the  NASA  Procurement  Regulation: 

1.340  Prohibition  Against  Inflationary 
Procurement  Practices. 

(a)  Authority.  Executive  Order  12092, 
November  1, 1978,  (43  FR  51375,  November  3, 
1978)  requires  that  procurement  of  personal 
property  and  services  by  executive  agencies 
and  military  departments  be  accompHshed  at 
prices  and  wage  rates  which  are 
noninflationary. 

(b)  Acquisition  Policy.  The  Government 
will,  to  the  extent  provided  in  paragraph  (d) 
below,  purchase  goods  and  services  only 
from  companies,  as  companies  are  defined  by 
the  published  standards  of  the  Council  on 
Wage  and  Price  Stability  (CWPS),  in 
compliance  with  wage  and  price  standards 
reflected  in  Executive  Order  12092  of 
November  1, 1978,  and  the  Wage  and  Price 
Standards  issued  by  CWPS  (6  CFR  Part  705, 
Appendix,  and  Part  706).  The  company  which 
signs  the  contract  or  sohcitation  is 
considered  to  be  certifying  compliance  for  all 
units  contained  within  the  business  structure 
of  that  company.  Companies  determined  by 
CWPS.  after  notice  and  opportunity  to  be 
heard,  to  be  in  noncompliance  with  the 
standards  will  be  considered  noncomphant 
companies. 

(c)  Compliance  Monitoring  by  CWPS.  The 
CWPS  will  monitor  overall  compliance  with 
the  wage  and  price  standards  (6  CFR  Part 
705,  Appendix,  and  Part  706).  The  CWPS  will 
publish  in  accordance  with  procedures 
designed  to  ensure  fairness  and  due  process 
the  names  of  companies  which  are  not  in 
compliance  with  the  standards.  The  names  of 
those  companies  which  are  not  in  compliance 
with  the  standards  will  be  disseminated  to 
NASA  Procurement  Officers  by  the  Office  of 
Procurement.  Contracting  officers,  auditors 
and  other  acquisition  officials  are  cautioned 
that  it  is  not  their  responsibility  to  determine 
if  an  offeror  or  contractor  is  or  is  not  in 
compliance  with  the  wage  and  price 
standards. 

(d)  Noncompliant  Companies. 

1.  Companies  determined  by  CWPS  to  be  in 
noncompliance  shall  be  ineligible  for  contract 
awards  anticipated  to  exceed  $5  million 
resulting  from  solicitations  or  other  actions 
issued  on  or  after  February  15, 1979,  unless 
the  certification  provision(s)  is  waived  as 
provided  for  in  paragraph  (i).  This  dollar 
threshold  may  be  lowered  at  a  later  date. 

2.  Companies  listed  by  CWPS  as  not  being 
in  compliance  shall  not  be  considered  to  be 
in  compliance  until  CWPS  removes  them 
from  the  list  of  noncompliant  companies  or 
otherwise  determines  that  they  are  in 
compliance. 

(e)  Sales  Contracts  and  Foreign  Contracts 
and  Subcontracts.  This  paragaraph  does  not 
apply  to  sales  contracts  awarded  by  the 
Government,  or  to  contracts  or  subcontracts 


that  are  to  be  performed  wholly  outside  the 
United  States,  as  that  term  is  deflned  in  10 
U.S.C.  Sec.  101  (1970),  with  labor  recruited 
and  material  purchased  outside  the  United 
States. 

(f)  Certification  Provisions. 

1.  Solicitation  Provision.  All  bids  and 
proposals  received  as  a  result  of  solicitations 
issued  on  or  after  February  15, 1979,  where  it 
is  expected  that  the  award  will  exceed  $5 
million  or  where  cumulative  orders  expected 
to  be  placed  under  an  indefinite  delivery  type 
contract  award  will  exceed  $5  miUion,  shall 
include  the  follov/ing  certification.  The 
certification  shall  be  accepted  by  the 
contracting  agency  unless  the  company  has 
been  determined  by  CWPS  to  be 
noncompliant.  Any  CWPS  determination  is 
not  subject  to  protest  to  the  General 
Accounting  Office. 

Certification. — Wage  and  Price  Standards 
(February  1979) 

(Applicable  to  awards  in  excess  of  $5 
million,  and  awards  of  indefinite  delivery 
type  contracts  under  which  cumulative  orders 
are  expected  to  exceed  $5  million.) 

(a)  By  submission  of  this  bid  or  offer,  the 
bidder  or  offeror  certifies  that  he  is  in 
compliance  with  the  Wage  and  Pric6 
Standards  issued  by  the  Council  on  Wage 
and  Price  Stability  (6  CFR  Part  705, 
Appendix,  and  Part  706). 

(b)  The  clause  entitled,  "Certification- 
Wage  and  Price  Standards"  set  forth 
elsewhere  in  this  solicitation,  shall  be 
incorporated  in  any  resulting  contract  except 
where  waived  by  agency  head  involved. 

2.  Contract  Provision.  All  contracts, 
including  indefinite  delivery  type  contracts, 
resulting  from  solicitations  issued  on  or  after 
February  15, 1979  expected  to  exceed  $5 
million,  and  all  orders  or  new  work  added  by 
supplemental  agreements  to  existing 
contracts  in  excess  of  $5  million  executed  on 
or  after  February  15, 1979,  v«ll  contain  the 
following  clause.  The  certification  shall  be 
accepted  by  the  contracting  agency  unless 
the  company  has  been  determined  by  CWPS 
to  be  noncompliant. 

Certification.— Wage  and  Price  Standards 
(February  1979) 

(This  clause  is  applicable  if  the  award,  an 
order  under  an  existing  contract  or  a 
supplemental  agreement  for  new  work  is  in 
excess  of  $5  million,  or  the  expected 
cumulative  value  of  orders  (when  the 
contract  is  of  the  indefinite  delivery  type)  is 
in  excess  of  $5  million.) 

(a)  The  Contractor  hereby  certifies  that,  as 
of  the  date  of  this  action,  he  is  in  compliance 
with  the  Wage  and  Price  Standards  issued  by 
the  Council  on  Wage  and  Price  Stability  (6 
CFR  705,  Appendix,  and  Part  706). 

(b)  If  it  is  later  determined  after  notice  and 
opportunity  to  be  heard,  that  the  Contractor 
was  willfully  not  in  compliance  with  such 
standards  as  of  the  date  of  this  certification, 
then  this  contract  may  be  terminated  in 
accordance  with  the  provisions  of  the 
termination  for  default  clause. 

(c)  Should  the  Government  determine  that 
termmation  for  default  would  not  be  in  the 
pubhc  interest,  the  Contractor  agrees  that  he 


will  accept  an  equitable  reduction  of  the 
contract  price  or  cost  allowance  and  profit  or 
fee,  as  appropriate  under  the  circumstances. 

(d)  The  Contractor  shall  require  a 
Certification — Wage  and  Price  Standards 
limiited  to  (a)  above,  as  a  condition  of  award 
of  any  first  tier  subcontract  which  exceeds  $5 
million.  The  Contractor  further  agrees  that 
should  any  price  adjustment  in  subcontract 
prices  result  from  the  operation  of  this 
provision  as  to  subcontracts,  he  will  advise 
the  Contracting  Officer  and  an  equitable 
adjustment  of  the  contract  price  will  be 
made.  The  operation  of  this  provision  in  any 
subcontract  shall  not  excuse  the  Contractor 
from  performance  of  this  contract  in 
accordance  with  its  terms  and  conditions. 
Any  waiver  or  relaxation  of  the  certification 
requirements  with  respect  to  such  first-tier 
subcontractors  can  only  be  made  by  the 
agency  head  involved. 

(g)  Enforcement. 

1.  A  contractor  who  has  certified  as 
provided  in  paragraph  (f)  above  and  who  has 
been  determined,  after  notice  and 
opportunity  to  be  heard,  to  have  been 
willfully  not  in  compliance  with  the  wage  and 
price  standards  as  of  the  date  of  the 
certification,  may  be  terminated  for  default  in 
accordance  with  the  contract  provision  in 
paragraph  (f)  2  above. 

2.  Any  such  contractor  will  be  ineligible  for 
any  further  Federal  contracts  and 
subcontracts  in  excess  of  $5  million  unless 
such  ineligibility  is  waived  by  the  agency 
head  in  accordance  with  paragraph  (h) 
below. 

3.  If  the  contractor  has  been  determined  to 
be  in  breach  of  contract  under  (f)  above,  he 
shall  be  notified  of  such  determination  and 
given  the  opportunity  within  10  days,  to  apply 
for  waiver  of  default  termination  and  the 
application  of  some  lesser  penalty.  The 
contracting  officer  shall  furnish  his  decision 
and  the  reasons  therefor,  within  10  days  after 
receipt  of  the  application  (i.e.,  whether  the 
contract  will  be  terminated  for  default,  or  the 
application  will  be  referred  to  the  NASA 
Administrator  with  recommendation  for 
waiver  of  default  termination). 

(h)  Waiver  of  Termination  for  Default  and 
of  Ineligibility  for  Federal  Contracts  and 
Subcontracts.  Termination  for  default  or  a 
determination  of  ineligibility  for  Federal 
contracts  and  subcontracts  may  be  waived 
by  the  agency  head  if  he  determines  in 
writing  that: 

(i)  the  agency's  need  for  the  product  or 
service  is  essential  to  National  security  or 
public  safety,  and  there  are  no  alternative 
sources  of  supply,  or  that  seeking  alternative 
sources  is  not  feasible  because  of  urgency  of 
requirements,  or  disruption  of  essential 
program  functions;  or 

(ii)  such  action  would  result  in  severe 
financial  hardship  and  threaten  the 
contractor's  or  subcontractor's  ability  to 
survive;  or 

(iii)  the  contractor  or  subcontractor  agrees 
to  come  into  compliance  with  the  wage  and 
price  standards  and  to  make  any  reduction  of 
the  contract  price  that  is  equitable  in  the 
circumstances.  Any  proposed  waiver  of 
termination  for  default  or  waiver  of 
ineligibility  for  Federal  contracts  and 


subcontracts  shall  be  prepared  for  the 
signature  of  the  NASA  Administrator  and 
forwarded  to  the  Director  of  Procurement, 
NASA  Headquarters,  Attention:  Code  HS-1. 
(i)  Waiver  of  Certification 

1.  Waiver  of  the  contract  certification 
should  be  considered  only  in  situations 
where  the  Government  cannot  forego  or 
postpone  a  procurement  because  of  an  urgent 
National  security  or  public  safety 
requirement  and  where  there  are  no 
alternative  sources  or  that  seeking  alternative 
sources  is  not  feasible  because  of  urgency  of 
requirements,  or  disruption  of  essential 
program  functions. 

2.  Such  waivers  will  be  granted  only  by  the 
agency  head  involved,  and  only  after 
thoroughly  exhausting  all  reasonable 
alternatives. 

3.  Waivers  shall  be  in  writing,  and  a  copy 
of  such  waiver  shall  be  forwarded  within  10 
days  to  the  Administrator  for  Federal 
Procurement  Policy  by  the  Director  of 
Procurement. 

4.  Prime  contractors  will  submit  requests 
for  subcontract  award  waivers  to  the 
Contracting  Officer. 

Any  proposed  waiver  of  contract 
certification,  or  proposed  waiver  of 
subcontract  award  certification  shall  be 
made  for  the  signature  of  the  NASA 
Administrator  and  forwarded  to  the  Director 
of  Procurement,  NASA  Headquarters, 
Attention:  Code  HS-1. 

Item  n. — Use  of  Economic  Price  Adjustment 
Provisions  in  NASA  Contracts 

1.  Policy.  The  memoranda  from  the 
President  dated  May  18, 1978,  and  from  the 
Administrator,  Office  of  Federal  Procurement 
Policy,  dated  October  31, 1978,  require  that 
Economic  Price  Adjustment  (EPA)  clauses 
reflect  the  principle  of  deceleration.  The 
stated  objective  is  to  "slow  the  built-in  spiral 
of  inflation  in  several  billion  dollars  worth  of 
purchases."  To  the  maximum  extent 
practicable,  EPA  clauses  in  all  contracts 
covering  performance  during  Calendar  Year 
1979,  will  limit  the  Government's  payment  to 
80  percent,  instead  of  the  100  percent,  of  the 
adjustment  amount  that  occurs  during 
Calendar  Year  1979.  This  limitation  in 
contract  adjustment  will  extend  also  to 
existing  contracts  that  are  modified  to  add 
significant  new  work  to  be  performed  in 
Calendar  Year  1979. 

2.  Implementation.  The  following  policies 
and  procedures  are  designed  to  promote 
uniform  application  of  the  principle  of 
deceleration  to  NASA  contracts. 

a.  Contracts  should  normally  be  priced  on 
a  basis  that  considers  all  costs  reasonably 
expected  to  be  incurred  during  the  period  of 
performance.  Projections  of  performance 
costs  which  are  based  on  economic  trends 
that  can  be  predicted  with  a  reasonable 
degree  of  confidence  should  be  considered  in 
the  initial  negotiation  of  a  contract  price. 
NASA  pohcy  requires  careful  consideration 
of  the  need  for  EPA  clauses  and  that  they  be 
included  in  contracts  only  when  contingency 
(inflation)  factors  are  clearly  beyond  the 
control  of  the  contractor.  Furthermore,  EPA 
clauses  should  not  routinely  be  offered  to 
contractors  in  solicitations,  or  routinely 
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included  in  contracts.  When  inclusion  of  an 
EPA  provision  is  deemed  necessary,  the 
clause  should  provide  for  an  adjustment 
threshold  which  would  activate  the  operation 
of  the  clause  (e.g.,  a  band  such  that  a  price 
adjustment  will  be  made  only  when  the 
adjustment  amount  exceeds  the  limit  of  the 
band).  In  any  event,  cost  reimbursement  type 
contracts  will  not  be  used  solely  to  avoid 
applying  the  principle  of  deceleration. 

b.  Effective  February  15, 1979,  a 
deceleration  clause  shall  be  included,  (i)  in 
all  solicitations  containing  EPA  provisions, 
and  (ii)  in  all  modifications  to  existing 
contracts  with  EPA  provisions,  when  such 
contracts  are  modified  to  add  significant  new 
or  additional  work  to  be  performed  in  whole 
or  in  part  in  Calendar  Year  1979.  The  clause 
shall  limit  the  Government's  payment  for  any 
upward  price  adjustment  to  80  percent  of  any 
economic  price  adjustment  resulting  from 
performance  during  Calendar  Year  1979. 

c.  Except  as  provided  in  paragraphs  d  and  f 
below,  all  contracts  with  economic  price 
adjustment  provisions  shall  include  the 
following  deceleration  clause: 

Deceleration.— Payment  Limitation  (February 
1979) 

Notwithstanding  the  provisions  of  the 
clause  in  this  contract  entitled 

providing  for  economic 

price  adjustment,  the  Government's  liability 
for  payment  of  an  upward  price  adjustment 
with  respect  to  work  performed  in  Calendar 
Year  1979  shall  be  limited  to  80  percent  of  the 
amount  that  would  otherwise  be  paid  by  the 
Government. 

d.  The  above  deceleration  clause  may  not 
be  appropriate  for  use  in  contracts  where  an 
EPA  clause  or  any  other  similar  method  of 
price  adjustment  is  used  in  combination  with 
other  repricing  or  incentive  provisions.  In 
such  instances,  the  contracting  officer  may 
develop  an  alternate  deceleration  clause  that 
will  provide  for  substantially  the  same  result 
as  the  clause  in  paragraph  c  above.  For 
example  a  clause  similar  to  the  one  set  forth 
below  may  be  included  in  fixed-price 
incentive  contracts. 

Deceleration.— Payment  Limitation-Incentive 
(February  1979) 

.Notwithstanding  the  provisions  of  the 
clause  in  this  contract  enfitled 

providing  for  economic 
price  adjustment  where  the  Contractor's 
incentive  share  is  20  percent  or  less,  the 
target  cost  of  items  subject  to  the  incentive 
price  revision  clause  of  this  contract  shall  not 
be  increased  for  any  amounts  attributable  to 
economic  escalation  occurring  during 
Calendar  Year  1979.  When  the  Contractor's 
incentive  share  is  greater  than  20  percent,  the 
target  cost  of  items  subject  to  the  incentive 
price  revision  clause  will  be  increased  by  an 
amount  determined  by  mulfiplying  the 
amount  by  which  the  contract  target  cost 
would  otherwise  be  increased,  by  the  ratio  of 
the  amount  by  which  the  Contractor's 
incentive  share  exceeds  20  percent  of  the 
Contractor's  incentive  share 


EPA     X 


Contractor  Share  -  .20 


Contractor  Share 


The  contract  ceiling  price  shall  be  increased 
by  the  full  amount  of  any  upward  adjustment 
determined  by  the  economic  price  adjustment 
provision. 

Alternative  deceleration  clauses  other  than 
that  prescribed  above  shall  be  submitted  for 
approval  by  the  Director  of  Procurement, 
NASA  Headquarters,  Attention:  Code  HS-1. 

e.  The  followii]g  example  illustrates  the 
operation  of  the  clause  set  forth  in  paragraph 
d  above: 

A  FPI  contract  with  target  cost  of  $100, 
ceiling  price  of  $125  and  a  70/30  incentive 
sharing  arrangement  experiences  an  EPA  of 
$9  attributable  to  work  performed  in 
Calendar  Year  1979.  The  target  cost  would  be 
increased  by  $3 


$9     X 


30^  -  20% 


30% 


to  $103  and  the  ceiling  price  would  be 
increased  by  $9  to  $134.  If  the  target  profit 
was  $10  and  actual  allowable  costs  were 
$109,  the  final  price  would  be  $117.20.  The 
amount  of  deceleration  would  be  $1.80  (20 
percent  of  $9). 

f.  A  determination  that  the  application  of  a 
deceleration  limitation  clause  is  not 
practicable  shall  be  submitted  for  approval 
by  the  Director  of  Procurement,  NASA 
Headquarters,  Attention:  Code  HS-1.  A  copy 
of  each  determination  shall  be  provided  by 
the  Director  of  Procurement  to  the 
Administrator,  Office  of  Federal  Procurement 
Policy. 

[FR  Doc.  79-25434  Filed  8-16-79;  8:45  ami 
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41  CFR  Ch.  18,  Parts  1,  4,  5, 6,  and  20 

[Procurement  Regulation  Directive  79-3] 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 


summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  79-3  concerning  the  following 
areas: 

1.  Solicitations  for  Informational  or 
Planning  Purposes. 

2.  Consulting  Services. 

3.  Interdepartmental  Procurement. 

4.  Buy  American  Act — Construction 
Contracts. 

5.  Administrative  Matters. 
EFFECTIVE  DATE:  August  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement,  NASA  Headquarters, 
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Washington,  DC  20546,  Telephone:  755- 

2237. 

SUPPLEMENTARY  INFORMATION: 

1.  The  installation  procurement  office 
is  no  longer  required  to  follow  the 
procedures  that  are  specified  in  Part 
1.309-3(c].  Therefore,  Part  1.309-3(c)  is 
deleted. 

2.  Part  4.52  is  revised  to  implement 
OMB  Bulletin  78-11,  "Guidelines  for  the 
Use  of  Consulting  Services"  and  to 
reflect  NASA  reorganization. 

3.  Part  5  is  revised  as  follows: 

a.  In  Part  5,  5.501(b)  the  title  of 
referenced  material  is  revised  to  read 
".  .  .  Chapter  51 — Committee  for 
Purchases  from  the  Blind  and  Other 
Severely  Handicapped."  in  place  of 
".  .  .  Chapter  51 — Committee  on 
Purchases  of  Products  and  Services  of 
the  Blind  and  Other  Severely 
Handicapped." 

b.  In  Part  5,  5.902-l(b)(ii)  is  revised  to 
authorized  to  the  contractor  to  make 
direct  payments  to  DLA  when  the 
contractor  is  authorized  to  use  DLA 
supply  sources. 

c.  In  Part  5,  5.1002-1  and  5.1002-2  are 
revised  to  eliminate  present  financial 
and  administrative  reporting 
requirements  for  property  acquired  with 
NASA  funds  for  such  property  is 
accountable  for  under  another  agency's 
accounting  procedures. 

4.  In  Part  6,  6.206  is  revised  to  delete 
"Alaskan  yellow  cedar"  from  the  "list  of 
Excepted  Articles,  Materials,  and 
Supplies." 

5.  In  Part  20,  20.203-^  is  revised  to  add 
directions  for  assigning  document 
numbers  to  Cooperative  Agreements 
which  are  subject  to  Public  Law  95-224. 

6.  In  Part  20,  20.401-1  (b)  is  revised  to 
update  the  Code  designation  of  the 
Scientific  and  Technical  Information 
Office  at  NASA  Headquarters. 

Authority:  42  U.S.C.  2473(b)(1). 
Leroy  E.  Hopkins, 

Acting  Director  of  Procurement. 

PART  1— GENERAL  PROVISIONS 

1.309-3    [Amended] 

1.  In  Part  1.  1.309-3(c)  is  deleted. 

PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

2.  In  Part  4,  the  "Table  of  Contents" 
and  the  text  of  4.5200  are  revised  as 
follows: 

Subpart  52— Consulting  Services 

4.5200  Scope  of  Subpart     4-52:1 

4.5201  Applicability     4-52:1 

4.5202  Definitions    4-52:1 

4.5203  Basic  Policy    4-52:1 

4.5204  Guidelines  for  use  of  Consulting 
Services    4-52:1 


4.5205  Procedure     4-52:2 

4.5205-1     Request  for  Approval    4-52:2 
4.5205-2    Negotiation  of  Contracts    4-52:2 
4.5205-3    Contract  Award  and  Approval 

4-52:3 
4.5205-4    Copies  of  Reports  and 

Recommendations    4-52:4 

4.5206  Format  for  Requesting  Approval  for 
Use  of  Consulting  Services    4-52:4 

Subpart  52— Consulting  Services 

4.5200  Scope  of  Subpart.  This 
Subpart  sets  forth  the  policies  and 
procedures  to  be  followed  in  contracting 
for  consulting  services.  The  policies  and 
procedures  for  obtaining  the  services  of 
individual  experts  and  consultants  are 
set  forth  in  "NASA-CSC  Agreement — 
Experts  and  Consultants"  dated  June  6, 
1977,  and  NASA  Federal  Personnel 
Manual  (FPM),  Supp.  32. 

4.5201  Applicability.  The  provisions 
of  this  Subpart  are  applicable  to  NASA 
Headquarters  offices  and  field 
installations.  In  addition,  the  office 
charged  with  administration  of  the 
NASA  contract  for  the  operation  of  the 
Jet  I^opulsion  Laboratory  shall  ensure 
that  proposed  JPL  subcontracts  for 
consulting  services  are  processed  in 
accordance  with  the  procedures  set 
forth  herein. 

4.5202  Definitions.  The  term 
"consulting  services"  means  those 
services  of  a  purely  advisory  nature 
relating  to  the  governmental  functions  of 
agency  administration  and  management 
and  agency  program  management. 
These  services  are  normally  provided  by 
persons  and/or  organizations  who  are 
generally  considered  to  have  knowledge 
and  special  abilities  that  are  not 
generally  available  within  the  agency. 

4.5203  Basic  Policy. 

(a)  ConsuJting  services  will  not  be 
used  in  performing  work  of  a  policy/ 
decision  making  or  managerial  nature 
which  is  the  direct  responsibility  of 
agency  officials. 

(b)  Consulting  services  will  normally 
be  obtained  only  on  an  intermittent  or 
temporary  basis:  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(c)  Consulting  services  will  not  be 
used  to  bypass  or  undermine  personnel 
ceilings,  pay  limitations,  or  competitive 
employment  procedures. 

(d)  Former  Government  employees, 
per  se,  will  not  be  given  preference  in 
consulting  service  arrangements. 

(e)  Consulting  services  will  not  be 
used  under  any  circumstances  to 
specifically  aid  in  influencing  or 
enacting  legislation. 

4.5204  Guidelines  for  use  of 
Consulting  Services.  Consulting  service 
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arrangements  may  be  used,  when 
essential  to  the  NASA  mission,  to: 

(a)  Obtain  specialized  opinions  or 
professional  or  technical  advice  which 
does  not  exist  or  is  not  available  within 
NASA  or  another  Government  agency. 

(bj  Obtain  outside  points  of  view  to 
avoid  too  limited  judgment  on  critical 
issues. 

(c)  Obtain  advice  regarding 
developments  in  industry,  university,  or 
foundation  research. 

(d)  Obtain  the  opinion  of  noted 
experts  whose  national  or  international 
prestige  can  contribute  to  the  success  of 
important  projects. 

(e)  Secure  citizen  advisory 
participation  in  developing  or 
implementing  Government  programs 
that  by  their  nature  or  by  statutory 
provision  call  for  such  participation. 

4.5205     Procedure. 

4.5205-1    Request  for  Approval. 

(a)  When  a  NASA  field  installation  or 
NASA  Headquarters  Office  considers 
that  consulting  services  are  necessary 
and  desirable,  in  accordance  with  the 
policy  stated  in  4.5203,  the  installation 
or  Headquarters  Office  shall,  prior  to 
solicitation,  secure  the  approval  of  the 
Associate  Administrator  for 
Management  Operation  (Code  N). 
Requests  for  approval  to  secure  such 
services  will  be  prepared  in 
quintuplicate  in  the  format  set  forth  in 
4.5206.  The  approval  cycle  within 
Headquarters  will  normally  require  less 
than  two  calendar  weeks. 

{b}  The  Information  Systems  Division, 
NASA  Headquarters  (Code  NSM]  will 
analyze  and  evaluate  the  request  as  to: 

(i)  the  necessity  for  the  task  (taking 
into  account,  for  example,  whether  the 
task  is  required  to  be  initiated 
immediately  or  should  be  deferred,  or 
modified;  and  whether  the  problem 
involved  is  likely  to  be  affected  by  other 
current  NASA  plans): 

(ii)  the  proposed  method  of 
accomplishment  as  compared  to 
alternative  feasible  methods  (whether, 
for  example,  instead  of  contracting  for 
management  consulting  or  advisory 
services,  it  would  be  more  expeditious 
and  less  costly  for  NASA  to  hire  experts 
temporarily  on  a  per  diem  basis); 

(iii)  the  significance  of  the  problem 
and  the  extent  to  which  it  relates  to 
NASA  functions  generally  and  to 
different  NASA  organizational  elements; 
and 

(iv)  other  pertinent  considerations,  for 
example,  accomplishing  the  task  through 
the  use  of  in-house  personnel  or 
personnel  from  other  agencies. 
4.5205-2    Negotiation  of  Contracts. 
(a)  Unless  noncompetitive  negotiation 
is  authorized  (see  3.802-3),  negotiation 


of  contracts  shall  be  conducted  with  a 
sufficient  number  of  firms  or 
organizations  to  permit  NASA  to 
evaluate,  prior  to  making  award,  the 
comparative  merits  of  qualified  sources 
and  of  different  approaches  to  the  task. 

(b)  Contracting  officers  shall  include 
in  the  request  for  proposals  a 
requirement  that  each  offeror  furnish  the 
following  information  with  the  price 
quotation,  notwithstanding  the  type  of 
contract  anticipated: 

(i)  the  name(s)  and  qualifications  of 
principal  members  of  the  contractor 
organization  who  will  be  responsible  for 
the  project; 

(ii)  the  title  of  each  official  and  the 
number  of  employees  who  will 
participate; 

(iii)  the  estimated  number  of  person- 
hours  that  each  official  and  employee 
will  contribute  to  the  proposed  project; 
and 

(iv)  the  standard  billing  rate  per  hour 
for  each  official  and  employee. 
The  contract  shall  establish 
requirements  to  ensure  that  the  proposal 
of  the  successful  offeror  will  be  adhered 
to  (as  negotiated  and  agreed  to)  in  each 
of  the  above  respects. 

(c)  In  addition,  the  request  for 
proposals  and  the  resulting  contract 
shall  contain  the  following  provisions: 

(i)  that  the  contractor  warrants  the 
rates  quoted  are  not  in  excess  of  those 
charged  nongovernmental  clients  for  the 
same  services  performed  by  the  same 
individuals;  I 

(ii)  that  the  Government  has  the  right 
to  the  working  papers  used  by  the 
participating  officials  and  employees  of 
the  firm  or  organization  in  connection 
with  the  project; 

(iii)  that  publication  or  distribution  of 
the  study, -data,  or  other  related  material 
is  prohibited,  except  to  the  extent 
authorized  by  the  contracting  officer; 
and 

(iv)  that  the  contractor  agrees  that  any 
reports  regarding  organizational  matters 
(as  required  by  the  contract)  shall 
include,  when  feasible,  in  addition  to  the 
recommendations,  alternative  methods 
to  be  considered  and  the  pros  and  cons 
of  each  alternative. 

(d)  A  contract  for  consulting  services 
cannot  be  negotiated  without  the 
approval  required  by  4.5205-1  (a). 

4.5205-3     Contract  A  ward  and 
Approval.  Unless  otherwise  required  by 
Part  20,  Subpart  50  of  this  Regulation,  or 
by  direction  of  the  Associate 
Administrator  for  Management 
Operations,  awards  may  be  made 
without  further  reference  to 
Headquarters  after  the  approval 
required  by  4.5205-1  has  been  obtained. 


4.5205-4    Copies  of  Reports  and 
Recommendations.  Upon  completion  of 
the  services  required,  the  initiating 
office  shall  forward  two  copies  of  all 
reports  or  recommendations  made  by 
the  consulting  firm  or  organization  to  the 
Information  Systems  Division,  NASA 
Headquarters  (Code  NSM). 

4.5206    Format  for  Requesting 
Approval  for  Use  of  Consulting  Services. 

REQUEST  FOR  APPROVAL  TO  ACQUIRE 
CONSULTING  SERVICES 

Date: 

1.  It  is  requested  that  approval  be  granted 
to  solicit  proposals  and  contracts  for:  (Give 
detailed  description  of  statement  of  work  to 
be  performed.) 

2.  The  desired  goals  or  results  of  this  work 
are: 

3.  It  is  believed  that  this  work  will  be 
beneficial  to  NASA  and  the  Government  for 
the  following  reasons  (list  in  concise 
language): 

4.  Statement  of  those  organizational  groups 
within  NASA  or  other  Government  agencies 
known  to  have  any  degree  of  capability  in  the 
field  this  work  encompasses. 

5.  Give  reasons  or  opinions  why  this  work 
could  not  or  should  not  be  conducted  by 
NASA  or  other  Government  personnel. 

6.  State  type  and  extent  of  agency 
participation  necessary;  that  is,  if 
agency  personnel  will  be  required  to 
work  with  those  providing  service; 
describe  how  many,  types,  tasks,  etc. 
Also  give  description  of  type  of  support 
required,  if  any,  such  as  office  or  other 
space,  supplies,  materials,  etc. 

7.  Describe  any  travel  anticipated  or 
required  in  connecfiom  with  the  service. 

8.  Give  estimate  of  time  and  number  of 
personnel  (all  types)  and  any  additional 
items  or  facilities  required  to  produce  desired 
results.  I 

9.  Give  estimated  oosts  and  source  of 
funds. 

10.  If  the  request  is  for  one  designated  firm 
or  organization  to  undertake  the  work, 
identify  the  firm  or  otganization  in  detail, 
give  special  qualifications,  and  reasons 
justifying  the  selection. 

11.  If  the  request  is  not  limited  to  one  firm 
or  organization,  list  the  sources  proposed  for 
solicitation. 


12.  Give  an  opinion 


as  to  the  effect  on 


NASA  if  the  request  i  s  not  approved. 

PART  5— INTERDE  PAP^MENtaL 
PROCUREMENT 

3.  In  Part  5,  in  th4  "Table  of  Contents' 
5.1002-2  through  5.1005  are  revised  as 
follows:  I 

5.1002-1     *  *  *       ' 
5.1002-2    Property    5-10:4 
5.1002-3    Acceptance  By  Military 
Department    5-10:4 

5.1003  Changes  in  Estimated  Total  Prices 
5-10:5 

5.1004  (Reserved]     5-10:5 

5.1005  Payments     5-10:5 
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4.  In  Part  5,  501(b)  is  revised  as 
follows: 

5.501     General. 

(a)  *  *  * 

(b)  The  Committee  is  responsible 
under  the  Act  for  determining  those 
supplies  and  services  which  shall  be 
procured  by  all  entities  of  the  U.S. 
Government  from  agencies  for  the  blind 
and  other  severely  handicapped,  and  the 
prices  which  shall  be  paid  for  the 
supphes  and  services,  and  for 
establishing  such  rules  and  regulations 
as  are  necessary  to  administer  the  Act. 
The  rules  and  regulations  of  the 
Committee  are  published  in  the  Code  of 
Federal  Regulations,  Title  41,  Chapter 

51 — Committee  for  Purchases  from  the 
Blind  and  Other  Severely  Handicapped. 

5.  In  Part  5,  5.503(b)(i)  and  5.503{b)(ii) 
are  revised  as  follows: 

5.503     Mandatory  Procurement  of 
Supplies  and  Services  of  the  Blind  and 
Other  Severely  Handicapped. 

(b)  *   *   • 

(i)  supplies  require  overseas 
packaging  or  packing; 

(ii)  supplies  are  required  in  carload 
lots,  as  described  in  the  Consolidated 
Freight  Classification  for  the  commodity 
concerned; 

6.  In  Part  5,  5.902-l(b)  (ii)  and  (iii)  are 
revised  as  follows: 

5.902-1    Format  and  Contents  of 
Authorization. 
***** 

(b)  Additional  Required  Authorization 
Data. 

(i)  *  *  * 

(ii)  When  the  contractor  is  authorized 
to  use  the  supply  sources  of  the  Defense 
Logistics  Agency,  the  contracting 
officer's  written  authorization  must 
contain  all  data  required  by  (a)  above 
and  must  cite  the  contracting  NASA 
installation  Department  of  Defense 
Activity  Address  Code  (DODAAC)  for 
billing.  Such  authorization  may  provide 
for  direct  payment  by  the  contractor  to 
the  Defense  Logistics  Agency. 

(iii)  When  the  contractor  requires  a 
DODAAC  so  he  may  use  Government 
supply  sources,  the  contracting  officer 
shall  follow  the  procedures  outlined  in 
NMI  4050.2. 

7.  In  Pari  5.  5.1002-1  (d)  the 
"PROPERTY"  paragraph  in  Block  8  is 
revised  as  follows: 

5.1002-1     Preparation  and  Use  of 
Form. 
***** 

(d)  Instructions  for  Completing  NASA 
Form  523. 

Block  5.-  *  '  * 

PROPERTY:  Include  the  clause  in 
5.1002-2  whenever  property  will  be 
furnished  or  acquired. 


8.  In  Part  5,  5.1002-2  is  revised  as 
follows: 

5.1002-2    Property.  In  preparing  a 
NASA-Defense  Purchase  Request, 
consideration  shall  be  given  to  NASA's 
subsequent  need  for  any  property 
furnished  or  acquired.  When  it  is 
determined  that  property  will  be 
involved,  the  following  clause  shall  be 
incorporated  in  the  purchase  request: 

All  property  acquired  for,  and  reimbursed 
by,  NASA  or  transferred  by  NASA  for  use 
under  this  NASA-Defense  Purciiase  Request 
will  be  controlled  and  accounted  for  in 
accordance  with  the  Military  Department's 
normal  procedures.  All  excess  items, 
however,  costing  $500  or  more  and  in 
condition  R-2  or  better  (GSA  Condition 
Codes)  will  be  reported  to  the  NASA 
originating  office  for  possible  reutilization 
prior  to  disposition    fMarrVi  1979) 

PART  6— FOREIGN  PURCHASES 

9.  In  Part  6,  6.206  is  revised  as  follows: 
6.206    List  of  Excepted  Articles. 

Materials,  and  Supplies.  The  articles, 
materials,  and  supplies  listed  below 
may  be  used  in  construction  without 
regard  to  country  of  origin,  except  as 
provided  in  Part  6,  Subpart  4,  of  this 
Regulation,  on  the  basis  of  the 
nonavailability  provision  of  the  Buy 
American  Act  (See  6.203-1). 

Antimony,  as  metal  or  oxide 

Asbestos,  amosite 

Bismuth 

Cadmium,  ores  and  flue  dust 

Chalk,  English 

Chrome  ore  or  chromite 

Cobalt,  in  cathodes,  rondelles,  or 
other  primary  forms 

Cork,  wood  or  bark  and  waste 

Damar  gum 

Graphite,  natural,  crystalline,  crucible 
grade 

Jute  and  jute  burlap 

Kaurigum 

Lac 

Logs,  veneer,  and  lumber  from 
angelique  balsa,  ekki,  greenheart,  lignum 
vitae,  mahogany,  and  teak 

Mica 

Nickel,  primary,  in  ingots,  pigs,  shot, 
cathodes,  or  similar  forms;  nickel  oxide 
and  nickel  salts 

Rubber,  crude  and  latex 

Shellac 

Tin,  in  bars,  blocks,  and  pigs 

PART20— ADMiN?TDATIVE 
MATTERS 

10.  In  Part  20,  20.203-4  is  revised  as 
follows: 

20^03-4    Assigned  Contract  or 
Agreement  Prefixes.  Approved  prefixes 
for  NASA  contract  or  agreement 
numbers  are  as  follows: 


HEADQUARTERS    PREHX 

Headquarters  Administration  Office  NASW 
Procurement  Office  (Basic  Agreements  and 

Institutional  Cost  Sharing  Agreements) 

NAS 11 

FIELD  INSTALLATIONS  AND  OFFICES 
PREFIX 

Langley  Research  Center    NAS  1 
Ames  Research  Center    NAS  2 
Lewis  Research  Center    NAS  3 
Dryden  Flight  Research  Center    NAS  4 
Goddard  Space  Flight  Center    NAS  S 
Wallops  Flight  Center    NAS  6 
NASA  Resident  Procurement  Office-fPL 

NAS  7, 
George  C.  Marshall  Space  Flight  Center 

NAS  8 
Lyndon  B.  Johnson  Space  Center    NAS  9 
John  F.  Kennedy  Space  Center    NAS  10 
National  Space  Technology  Laboratories 

NAS  13  j 

All  contracts  that  are  totally  funded  under 
reimbursable  arrangements  with  the 
Department  of  Energy  shall  be  assigned  the 
following  prefix:  DEN-No. . 

This  contract  prefix  designation  represents 
Department  of  Energy  (DE).  and  NA9[a  (N), 
and  the  Center  identification  numbep  (No.); 
e.g.  DEN-e  would  be  the  MSFC  prefix 
designation.  The  DEN-8  prefix  would  be 
followed  by  five  blank  spaces  and  the 

numeral  one.  i.e.  DEN-8 1.  Contracts 

will  be  sequentially  numbered  beginning  with 
"1."  No  contract  number  shall  exceed  eleven 
(11)  total  digits. 

All  Cooperative  Agreements  subject  to 
Public  Law  95-224  shall  be  assigned  the 
following  prefix:  NCC-No. . 

This  prefix  designation  represents 
Cooperative  Agreement  and  the  Center 
Identification  Number  (No.):  e.g.  NCC-2 
would  be  the  Ames  prefix  designation.  The 
NCC-2  prefix  would  be  followed  by  five 
blank  spaces  and  the  numeral  one,  i.^..  NCC- 

2 1.  Cooperative  Agreements  vwill  be 

sequentially  numbered  beginning  witfi  "1". 
No  cooperative  agreement  number  shall 
exceed  eleven  (11)  digits. 

20.401-1     [Amended] 

11.  In  Pari  20.  20.401-1  (b)  the  c<)de  for 
the  Technical  Information  Office  is 
amended  to  read  "Code  NST-40,"  in 
place  of  "Code  KSS". 

[FR  Doc.  79-25435  Filed  S-16-79;  8:45  amj 
BILUNG  COOE  7S10-01-M 


41  CFR  Ch.  18,  Parts  3,  7,  1 5  a    d  20 
(Procurement  Regulation  Directive  79-1] 

Miscellanec-js  Arr-sena-e-'s       | 

agency:  National  Aeronautics  aod 
Space  Administration.  I 

action:  Final  rule.  ! 
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NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
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Directive  79-1  concerning  the  following 
areas: 

1.  Cost  of  Money  for  Facilities  Capital 
Employed. 

2.  Limitation  of  Liability — Major  Items 
Clause. 

3.  Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs. 

4.  Funding  of  Pension  Contributions. 

5.  Contract  Cost  Principles  and 
Procedures. 

6.  Price  Revision  Clauses. 

7.  Corporate  Administrative 
Contracting  Officer  (CACO). 

8.  Monitoring  Contractors'  Costs. 
EFFECTIVE  OATE:  August  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson.  Procurement  Policy 
Division  [Code  HP-1),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  755- 
2237 

SUPPLEMENTAR/  JNFORMATiON: 

(1)  Changes  have  been  made  to  Part 
3.1300-l(b)  to  clarify  and  correct 
coverage  previously  printed  in  NASA 
PRD  78-2,  January  30. 1978. 

(2)  Paragraph  (e)  of  the  "Limitation  of 
Liability — Major  Items"  clauses  in  Parts 
7.104-45(b)  and  7.204-33  are  revised  to 
update  the  list  of  clauses  referenced 
therein  and  a  preamble  is  inserted  for 
the  clause  in  Part  7.204-33.  The 
"Limitation  of  Liability — Major  Items" 
clause  is  also  required  to  be  inserted  in 
fixed-price  and  cost-type  R&D  contracts 
when  applicable. 

(3)  A  new  clause  "Notice  of  Intent  to 
Disallow  or  Not  Recognize  Costs"  and 
related  coverage  are  added  in  Parts  7 
and  15  to  provide  for  the  settlement  of 
disputes  in  a  more  timely  fashion. 

(4)  The  clauses  in  Part  7.203-4  (a)  and 
(b)  are  revised  to  clarify  that  deferred 
profit  sharing  and  employee  stock 
ownership  plans  are  considered  to  be 
pension  plans  and  the  accruals  under 
these  plans  must  therefore  be  funded 
within  30  days  after  the  end  of  the 
quarter  year  in  order  to  obtain 
reimbursement  under  the  clauses. 

(5)  Part  15.2  is  revised  to  change  the 
cost  principles  and  procedures 
applicable  to  contracts  with  commercial 
organizations  as  follows: 

a.  Parts  15.203(e),  15.205-6(g),  and 
15.205-9(b)  are  revised  to  eliminate 
conflicts  with  Cost  Accounting 
Standards  (CAS)  406  on  Cost 
Accounting  Period,  CAS  408  on 
Accounting  for  the  Cost  of  Compensated 
Personal  Absence,  and  CAS  409  on 
Depreciation  of  Tangible  Capital  Assets, 
as  they  apply  to  CAS  covered  contracts. 

b.  Part  15.205-6(f)  is  revised  so  that 
interest  on  certain  types  of  deferred 
compensation  plans  would  not  be 


allowable  as  contract  costs,  and  the 
costs  of  options  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  would  also 
be  unallowable. 

c.  Part  15.205-6(k)  is  added  to  clarify 
the  treatment  to  be  accorded  to  backpay 
that  must  be  paid  to  employees  by 
contractors  as  a  result  of  Federal  labor 
law  violations. 

d.  Parts  15.205-9, 15.205-32, 15.205-34, 
and  15.205-48  are  revised  to  eliminate 
conflicts  with  Cost  Accounting  Standard 
(CAS)  404  on  Capitalization  of  Tangible 
Assets.  This  was  accomplished  by 
incorporating  the  requirement  that 
contractors  follow  Financial  Accounting 
Standard  No.  13,  a  current  standard  for 
financial  accounting  purposes. 

e.  Part  15.205-18  is  revised  to 
establish  a  policy  for  the  allowability  of 
the  cost  of  insurance  premiums  on 
replacement  values  of  insured  property. 
The  costs  will  be  allowed  if  the 
contractor  has  a  formal  written  policy  to 
value  the  new  asset  at  book  value  of  the 
replaced  asset  plus  or  minus 
adjustments  for  differences  between 
insurance  proceeds  and  actual 
replacement  costs. 

f.  Part  15.205-41  is  revised  to  clarify 
the  Government's  position  regarding  "the 
allowability  of  tax  costs  from  which 
Government  contracts  are  immune  or 
partially  immune. 

(6)  Part  20.604(di)  and  the  "Price 
Revision"  clauses  in  Parts  7.108-1, 
7.108-2,  7.109-2(b)  and  7.109-3(b)  are 
revised  to  improve  administrative 
procedures  for  receipt  and  review  of 
quarterly  statements  and  the  submission 
of  data  when  the  contractor  has 
delivered  the  last  unit  and  completed 
the  services  called  for  in  the  contract. 

(7)  Parts  20.903  and  20.904  are  revised 
in  order  to  clarify  the  duties  and 
responsibilities  of  the  DoD  Corporate 
Administrative  Contracting  Officer 
(CACO). 

(8)  Part  20.10  is  added  for  the 
familiarization  of  NASA  personnel  with 
the  DoD  monitory  concept 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(b)(1). 
Leroy  E.  Hopkins, 

Acting  Director  of  Procurement. 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

1.  In  Part  3,  3.1300-1  is  revised  as 
follows: 
3.130G-1    Policy^ 

(b)  Applicability^.  This  policy  shall 
apply  to  contracts  awarded  on  or  after 
October  1. 1976.  This  policy  shall  apply 
to  modifications  to  contracts  awarded 
prior  to  October  1, 1976,  provided  the 


contractor  will  estimate,  accumulate  and 
report  the  cost  of  the  modification 
without  incurring  unreasonable 
administrative  expense,  and  contract 
terms  and  conditions  are  amended  to 
make  15.205-50  applicable  to  the 
modification.  This  policy  and  the  above 
requirement  shall  apply  to  any  tier 
subcontract  or  modifications  thereto, 
upon  the  subcontractor's  request, 
provided  the  price  contract  or 
modification  thereto  was  eligible  as  of 
the  date  of  award  for  facilities  capital 
cost  of  money  in  accordance  with 
15.205-50.  I 


PART7— COf^    SAC  " 


AuSi: 


2.  Paragraph  (e)  of  the  "Limitation  of 
Liability — Major  Items"  clause  in  Part 
7.104-45(b)  is  revised  as  follows  and 
clause  date  is  amended  to  read  January 
1979: 

7.104-45    Limitaion  of  Liability. 
*         *         *        *        * 

(e)  The  provisions  df  this  clause  shall  not 
limit  or  otherwise  affect  the  Government's 
rights  pursuant  to  the  following  listed 
clauses,  if  included  in  this  contract: 

GROUND  AND  FLIGHT  RISK,  and 

GOVERNMENT  PROPERTY. 

3.  In  Part  7.  7.104-60  is  revised  as 
follows:  j 

7.104-60    Report' on  NASA 
Subcontracts.  In  accordance  with  the 
requirements  of  21.500,  insert  the  clause 
set  forth  therein. 

4.  In  Part  7,  7,104-96  is  added  as 
follows: 

7.104-96    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30  in  all  fixed-price 
incentive  contracts  and  contracts 
providing  for  price  redetermination. 

5.  The  clause  date  in  Part  7.108-1  is 
amended  to  read  January  1979. 
Paragraphs  (d)(4).  (g)(1),  (g)(2).  (g)(4)  and 
(g)(5)  of  the  clause  are  revised  as 
follows: 

7.108-1    Firm  Targets. 

***** 

(4)  When  the  Contra(ctor  fails  to  submit  the 
data  required  by  paragraph  (c)  above  within 
the  time  required  therein  and  it  is  later 
determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  tlie  Governmient  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  data  submittal  period,  the  amount 
of  such  excess  shall  bear  interest  at  the  rale 
estabhshed  in  accordance  with  the  Interest 
clause  in  NASA  Procurement  Regulation 
7.103-53.  Interest  shall  be  computed  for  the 
period  from  the  date  the  data  was  due  to  the 
date  of  repayment. 
*         *         »         » 

(g)  Quarterly  Limitation  on  Payments 
Statement. 

(1)  This  paragraph  (g)  shall  not  apply  after 
final  price  revision. 
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(2)  Within  forty-five  (45)  days  after  the  end 
of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  (or  services  are  first 
performed)  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of  each 
quarter,  the  Contractor  shall  submit  to  the 
contract  administration  office,  with  a  copy 
thereof  to  the  NASA  purchasing  activity  and 
the  cognizant  contract  auditor,  a  cumulative 
statement  setting  forth: 
***** 

(4)  When  the  Contractor  fails  to  submit  the 
quarterly  statement  within  forty-five  (45) 
days  after  the  end  of  each  quarter  and  it  is 
later  determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  statement  submittal  period,  the 
amount  of  such  excess  shall  bear  interest  at 
the  rate  established  in  accordance  with  the 
Interest  clause  in  NASA  Procurement 
Regulation  7.103-53.  Interest  shall  be 
computed  for  the  period  from  the  date  the 
quarterly  statement  was  due  to  the  date  of 
repayment. 

(5)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  substance 
of  this  paragraph  (g),  including  this 
subparagraph  (5),  modified  to  omit  mention  of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
portion  of  subparagraph  (3)  relating  to  tax 
credits,  and  (ii)  include  in  each  cost- 
reimbursement  type  subcontract  hereunder  a 
requirement  that  each  price  redetermination 
and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
paragraph  (g),  including  this  subparagraph  (5) 
modified  as  outlined  in  (i)  above. 
***** 

6.  The  clause  date  in  Part  7.108-2  is 
amended  to  read  January  1979. 
Paragraphs  (d)(5),  (i)(l),  (i)(2).  (i)(4)  and 
(i)(5)  of  the  clause  are  revised  as 
follows: 

7.108-2    Successive  Targets-. 

***** 

(5)  When  the  Contractor  fails  to  submit  the 
data  required  by  paragraph  (c)  above  within 
the  time  required  therein  and  it  is  later 
determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  data  submittal  period,  the  amount 
of  such  excess  shall  bear  interest  at  the  rate 
established  in  accordance  with  the  Interest 
clause  in  NASA  Procurement  Regulation 
7.103-53.  Interest  shall  be  computed  for  the 
period  from  the  date  the  data  was  due  to  the 
date  of  repayment. 
***** 

(i)  Quarterly  Limitation  on  Payments 
Statement. 

(1)  This  paragraph  (i)  shall  not  apply  after  a 
firm  fixed  price  or  a  total  final  price  is 
established  pursuant  to  subparagraph  (d)(3) 
or  (f)(2). . 


(2)  Within  forty-five  (45)  days  after  the  end 
of  each  quarter  of  the  Contractor's  fiscal  year 
beginning  for  the  quarter  in  which  a  delivery 
is  first  made  or  services  are  first  performed 
and  accepted  by  the  Government  under  this 
contract  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  contract 
administration  office  with  a  copy  thereof  to 
the  NASA  purchasing  activity  and  the 
cognizant  contract  auditor  a  cumulative 
statement  setting  forth: 
***** 

(4)  When  the  Contractor  fails  to  submit  the 
quarterly  statement  within  forty-five  (45) 
days  after  the  end  of  each  quarter,  and  it  is 
later  determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  statement  submittal  period,  the 
amount  of  such  excess  shall  bear  interest  at 
the  rate  established  in  accordance  with  the 
interest  clause  in  NASA  Procurement 
Regulation  7.103-53.  Interest  shall  be 
computed  for  the  period  from  the  date  the 
data  was  due  to  the  date  of  repayment. 

(5)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  substance 
of  this  paragraph  (i),  including  this 
subparagraph  (5),  modified  to  omit  mention  of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
portion  of  subparagraph  (3)  relating  to  tax 
credits,  and  (ii)  include  in  each  cost- 
reimbursement  type  subcontract  hereunder  a 
requirement  that  each  price  redetermination 
and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
paragraph  (i),  including  this  subparagraph  (5) 
modified  as  outlined  in  (i)  above. 
***** 

7.  The  date  of  the  clause  in  Part  7.109- 
2(b),  "Price  Redetermination  (Type  A)", 
is  amended  to  read  January  1979. 
Paragraphs  (c)(iv),  (g)(1),  (g)(2)(iii),  {g)(4) 
and  (g)(5)  of  the  clause  are  revised  as 
follows: 

7.109-2    Prospective  Periodic  Price 
Redetermination  at  Stated  Intervals. 

***** 

(iv)  any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer.  For  the  purpose  of  the  foregoing 
submission,  "costs"  means  allowable  costs  in 
accordance  with  Part  15  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract.  Upon  receipt  of  the  data 
required  by  this  subparagraph  (c),  the 
Contractor  and  the  Contracting  Officer  shall 
promptly  negotiate  to  redetermine  fair  and 
reasonable  contract  prices  for  supplies  which 
may  be  delivered  and  services  which  may  be 
performed  in  the  period  following  the 
effective  date  of  price  redetermination. 
Where  the  Contractor  fails  to  submit  the  data 
as  required  above  within  the  time  specified, 
payments  under  this  contract  may  be 
suspended  by  the  Contracting  Officer  until 
the  data  are  furnished,  and  if  it  is  later 
determined  that  the  Goverrunent  has 
overpaid  the  Contractor,  the  excess  shall  be 


repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  dayi  after  the 
end  of  the  data  submittal  period,  the  amount 
of  such  excess  shall  bear  interest  at  the  rate 
established  in  accordance  with  the  Interest 
clause  in  NASA  Procurement  Regulation 
7.103-53.  Interest  shall  be  computed  for  the 
period  from  the  date  the  data  was  due  to  the 
date  of  repayment. 
***** 

(g)  Quarterly  Limitation  on  Payments 
Statement.  ^ 

(1)  This  paragraph  (g)  shall  apply  only 
during  a  period  for  which  finn  prices  have  not 
been  established. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year, 
beginning  for  the  quarter  in  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  uijder  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  contract 
administration  office,  with  a  copy  tkereof  to 
the  NASA  purchasing  activity  and  the 
cognizant  contract  auditor,  a  statement 
cumulative  from  the  inception  of  the  contract, 
setting  forth: 
***** 

(iii)  that  portion  of  the  total  interim  profit 
(used  in  establishing  the  initial  contract  price 
or  agreed  to  for  the  purpose  of  this  paragraph 
(g).  Quarterly  Limitation  on  Payments 
Statement),  which  is  in  direct  proportion  to 
the  supphes  delivered  (or  services  performed) 
and  accepted  by  the  Government  fox  which 
final  prices  have  not  been  established:  and 
***** 

(4)  When  the  Contractor  fails  to  submit  the 
quarterly  statement  within  forty-five  (45) 
days  after  the  end  of  each  quarter  and  it  is 
later  determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  statement  submittal  period,  the 
amount  of  such  excess  shall  bear  interest  at 
the  rate  established  in  accordance  »vith  the 
Interest  clause  in  NASA  Procurement 
Regulation  7.103-53.  Interest  shall  hie 
computed  for  the  period  from  the  date  the 
quarterly  statement  was  due  to  the  date  of 
repayment. 

(5)  The  Contractor  shall  (i)  insert  In  each 
price  redetermination  or  incentive  price 
revision  subcontract  hereunder,  the; 
substance  of  this  "Quarterly  Limitation  on 
Payments  Statement"  provision,  including 
this  subparagraph  (5),  modified  to  ojnit 
mention  of  the  Government  and  reflect  the 
position  of  the  Contractor  as  purchaser  and 
of  the  subcontractor  as  vendor,  and  to  omit 
that  portion  of  subparagraph  (3)  relating  to 
tax  credits,  and  (ii)  include  in  each  cost- 
reimbursement  type  subcontract  hereunder  a 
requirement  that  each  price  redetermination 
and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
"Quarteriy  Limitation  on  Payments 
Statement"  provision,  including  this 
subparagraph  (5).  modified  as  outlined  in  (i) 
above.  i 
*****                 I 

8.  The  date  of  the  clause  in  Part  7.109- 
3(b).  "Price  Redetermination  (Type  EJ", 


I 
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is  amended  to  read  January  1979. 
Paragraphs  (b),  (0(1),  (0(2),  (fK2){iii), 
(f)(4)  and  (f)(5)  of  the  clause  are  revised 
as  follows: 

7.109-3    Retroactive  Price 
Redetermination  After  Completion. 
***** 

(b]  Price  Redetermination.  Within 

{ •—]  days  after  delivery  of  all  supplies  to 

be  delivered  and  completion  of  all  services  to 
be  performed  under  this  contract,  the 
Contractor  shall  submit  (i)  proposed  prices, 
[ii]  a  staterhent  of  all  costs  incurred  in  the 
performance  of  this  contract,  allowable  in 
accordance  with  Part  15  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract,  on  DD  Form  633-6  or 
any  other  form  on  which  the  parties  may 
agree,  and  (iii)  any  other  relevant  data  which 
may  reasonably  be  required  by  the 
Contracting  Officer.  Upon  receipt  of  the 
required  data,  the  Contractor  and  the 
Contracting  Officer  shall  promptly  negotiate 
to  redetermine  fair  and  reasonable  contract 
prices  for  supplies  delivered  and  services 
performed  by  the  Contractor  under  this 
contract.  Where  the  Contractor  fails  to 
submit  the  required  data  within  the  time 
specified,  payment  of  all  invoices  may  be 
suspended  by  the  Contracting  Officer  until 
the  data  are  furnished  and  if  it  is  later 
determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  data  submittal  period,  the  amount 
of  such  excess  shall  bear  interest  at  the  rate 
established  in  accordance  with  the  Interest 
clause  in  NASA  Procurement  Regulation 
7.103-53.  Interest  shall  be  computed  for  the 
period  from  the  date  the  data  was  due  to  the 
date  of  repayment. 
***** 

(f)  Quarterly  Limitation  on  Payments 
Statement. 

(1)  This  paragraph  (f)  shall  apply  until  final 
price  redetermination  to  the  full  extent 
permitted  by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year, 
beginning  for  the  quarter  in  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  contract 
administration  office,  with  a  copy  thereof  to 
the  NASA  purchasing  activity  and  the 
cognizant  contract  auditor,  a  statement 
cumulative  from  the  inception  of  the  contract, 
setting  forth: 
***** 

(iii)  that  portion  of  the  total  interim  profit 
(used  in  establishing  the  initial  contract  price 
or  agreed  to  for  the  purpose  of  this  paragraph 
(f).  Quarterly  Limitation  on  Payments 
Statement),  which  is  in  direct  proportion  to 
the  supplies  dehvered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established:  and 
***** 

(4)  When  the  Contractor  fails  to  submit  the 
quarterly  statement  within  forty-five  (45) 
days  after  the  end  of  each  quarter,  and  it  is 


later  determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  thirty  (30)  days  after  the 
end  of  the  statement  submittal  period,  the 
amount  of  such  excess  shall  bear  interest  at 
the  rate  established  in  accordance  with  the 
Interest  clause  in  NASA  Procurement 
Regulation  7.103-53.  Interest  shall  be 
computed  for  the  period  from  the  date  the 
quarterly  statement  was  due  to  the  date  of 
repayment. 

(5)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  substance 
of  this  "Quarterly  Limitation  on  Payments 
Statement"  provisions,  including  this 
subparagraph  (5),  modified  to  omit  mention  of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
portion  of  subparagraph  (3)  relating  to  tax 
credits,  and  (ii)  include  in  each  cost- 
reimbursement  type  subcontract  hereunder  a 
requirement  that  each  price  redetermination 
and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
"Quarterly  Limitation  on  Payments 
Statement"  provision,  including  this 
subparagraph  (5),  modified  as  outlined  in  (i) 
above. 
*         *         *         *         * 

9.  The  date  of  the  clause  in  Part  7.203- 
4(a),  "Allowable  Cost,  Fixed  Fee  and 
Payment,"  is  amended  to  read  January 
1979.  Paragraphs  (b)(1)  and  (b)(2)  of  the 
clause  are  revised  as  follows: 

7.203-4    Allowable  Cost,  Fee  and 
Payment. 

***** 

(b)(1)  Once  each  month  (or  at  more 
frequent  intervals,  if  approved  by  the 
Contracting  Officer),  the  Contractor  may 
submit  to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher 
supported  by  a  statement  of  cost  incurred  by 
the  Contractor  (except  as  provided  herein 
with  respect  to  pension,  deferred  profit 
sharing,  and  employee  stock  ownership  plan 
contributions)  in  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost. 

(2)  When  contributions  are  paid  by  the 
Contractor  to  pension,  profit  sharing,  or 
employee  stock  ownership  plan  funds  less 
frequently  than  quarterly,  accrued  costs 
therefor  shall  be  excluded  from  indirect  costs 
for  payment  purposes  until  such  costs  are 
paid.  If  such  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis,  accruals 
therefor  may  be  included  in  indirect  costs  for 
payment  purposes  provided  that  they  are 
paid  to  the  fund  within  30  days  after  the  close 
of  the  period  covered  If  payments  are  not 
made  to  the  fund  within  such  30-day  period, 
these  contribution  costs  shall  be  excluded 
from  indirect  cost  for  payment  purposes  until 
payment  has  been  made.  (See  NASA 
Procurement  Regulation  15.205-6(f)). 


10.  The  date  of  the  clause  in  Part 
7.203-4(b),  "Allowable  Cost,  Incentive 
Fee,  and  Payment, '  is  amended  to  read 
January  1979.  Paragraphs  (b)(1)  and 
(b)(2)  are  revised  as  follows: 

7210a-A    Allowable  Cost,  Fee  and 
Payment. 
*        *        *        * 

(b)(1)  Once  each  month  (or  at  more 
frequent  intervals,  if  approved  by  the 
Contracting  Officer),  the  Contractor  may 
submit  to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher 
supported  by  a  statement  of  cost  incurred  by 
the  Contractor  (except  as  provided  herein 
with  respect  to  pension,  profit  sharing,  and 
employee  stock  ownership  plan 
contributions)  in  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost. 

(2)  When  contributions  are  paid  by  the 
Contractor  to  pension,  profit  sharing,  or 
employee  stock  ownership  plan  funds  less 
frequently  than  quarterly,  accrued  costs 
therefor  shall  be  excluded  from  indirect  costs 
for  payment  purposes  until  such  costs  are 
paid.  If  such  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis,  accruals 
therefor  may  be  included  in  indirect  costs  for 
payment  purposes  provided  that  they  are 
paid  to  the  fund  within  30  days  after  the  close 
of  the  period  covered.  If  payments  are  not 
made  to  the  fund  within  such  30-day  period, 
these  contribution  costs  shall  be  excluded 
from  indirect  cost  for  payment  purposes  until 
payment  has  been  made.  (See  NASA 
Procurement  Regulation  15.205-6(f)). 

11.  In  Part  7,  7.203-30  is  added  as 
follows: 

7.203-30    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  In  accordance 
with  15.206,  insert  the  following  clause 
in  all  cost-reimbursement  type  and 
flexibly  priced  contracts. 

Notice  of  Intent  To  Disallow  or  Not 
Recognize  Costs  (January  1979) 

(a)  Notwithstanding  any  other  provision  of 
this  contract,  the  Contracting  Officer  may,  at 
any  time,  issue  to  the  Contractor  a  written 
notice  of  intent  to  disallow  or  not  recognize 
costs.  This  notice  will  indicate  the 
Contracting  Officer's  intent  to  take  exception 
to  specified  costs  being  incurred,  or  planned 
for  incurrence,  which  he  has  determined  not 
to  be  allowable  in  accordance  with  the  terms 
of  this  contract. 

(b)  The  Contractor  may,  within  sixty  (60) 
days  of  receipt  of  such  notification,  submit  a 
written  response  to  the  Contracting  Officer, 
together  with  justification  therefor,  against 
the  proposed  cost  exception. 

(c)  In  the  event  the  Contractor  does  not  file 
any  such  written  response,  within  the  sixty 
(60)  day  period  in  (b)  above,  the  notice  shall 
serve  as  the  Contracting  Officer's  final 
decision  under  the  provisions  of  the  clause 
herein  entitled  "Disputes." 

(d)  The  Contracting  Officer  shall,  within 
sixty  (60)  days  of  receipt  of  any  written 
response,  either  withdraw  in  writing  the 
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notification  or  issue  a  final  decision  thereon 
under  the  provisions  of  the  clause  herein 
entitled  "Disputes." 

(e)  Failure  to  issue  a  notice  pursuant  to  this 
clause  shall  not  alter  the  Government's  rights 
with  respect  to  exception  to  incurred  costs. 

12.  The  date  of  the  clause  in  Part 
7.204-33(a)  is  amended  to  read  January 
1979.  Paragraphs  (d),  (e)  and  (g)  of  the 
clause  are  revised  as  follows: 

***** 

(d)  This  clause  does  not  diminish  the 
Contractor's  obligation,  to  the  extent 
otherwise  arising  under  this  contract,  relating 
to  correction,  repair,  replacement  or  other 
relief  for  any  defect  or  deficiency  in  supphes 
delivered  under  this  contract. 

(e)  The  provisions  of  this  clause  shall  not 
limit  or  otherwise  affect  the  Government's 
rights  pursuant  to  the  following  listed 
clauses,  if  included  in  this  contract: 

GROUND  AND  FUGHT  RISK,  FUGHT 

RISKS,  and 
GOVERNMENT  PROPERTY. 
***** 

(g)  In  subcontracts  for  both  major  items  for 
which  this  clause  is  appropriate,  and  other 
end  items  for  which  the  clause  in  7.104-45(a) 
is  appropriate,  the  substance  of  both  clauses 
shall  be  included,  with  the  advance  written 
consent  of  the  Contracting  Officer,  wnth  the 
following  preamble  to  this  clause: 

Limitation  of  Liability-Major  Items  (January 
1979) 

[The  provisions  of  t/iis  clause  shall  apply 
only  to  those  items  identified  in  this  contract 
as  being  subject  to  this  clause.] 

The  Contracting  Officer  shall  identify  high 
unit  cost  items  by  line  item. 

13.  In  Part  7,  7.303-31  is  added  as 
follows: 

7.303-35    Limitation  of  Liability.  In 
accordance  with  1.330  (b),  insert  the 
appropriate  clause  in  7.104-45. 

14.  In  part  7,  7.303-60  is  revised  as 
follows: 

7.303-60    Report  of  NASA 
Subcontracts.  In  accordance  with  the 
requirements  of  21.500,  insert  the  clause 
set  forth  therein. 

15.  In  Part  7,  7.303-91  is  added  as 
follows: 

7.303-91    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30  in  all  fixed-price 
incentive  contracts  and  contracts 
providing  for  price  redetermination. 

16.  In  Part  7,  7.350-22  is  added  as 
follows: 

7.350-22    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30  in  all  fixed-price 
incentive  contracts  and  contracts 
providing  for  price  redetermination. 

17.  In  Part  7,  7.402-31  is  added  as 
follows: 

7.402-31    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30. 


7.403-25  through  7.403-44 
[Amended] 

18.  7.403-25  through  7.403-44  is 
amended  to  read  7.403-25  through  7.403- 
43. 

19.  In  Part  7,  7.403-44  is  added  as 
follows: 

7.403-44    Limitation  of  Liability.  In 
accordance  with  1.330,  insert  the 
appropriate  clause  in  7.104-45(a)  or 
7.204-33. 

20.  In  Part  7,  7.451-31  is  added  as 
follows: 

7.451-31    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30. 

21.  In  Part  7,  7.460-23  is  added  as 
follows: 

7.480-23    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30. 

22.  In  Part  7.  7.702-60  is  added  as 
follows: 

7.702-60    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30. 

23.  In  Part  7,  7.703-51  is  added  as 
follows: 

7.703-51    Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs.  Insert  the 
clause  in  7.203-30. 

24.  In  Part  7,  7.704-39  is  added  as 
follows: 

7.704-39  Notice  of  Intent  to  Disallow 
or  not  Recognize  Costs.  Insert  the  clause 
in  7.203-30. 

25.  In  Part  7,  7.706-26  is  added  as 
follows: 

7.706-27  Notice  of  Intent  to  Disallow 
or  not  Recognize  Costs.  Insert  the  clause 
in  7.203-30. 

PART  15— CONTRACT  COST 
^PRINCIPLES  AND  PROCEDURES 

25.  In  Part  15,  15.20oiej  is  revised  as 
follows: 
15.203  Indirect  Costs. 

***** 

(e)  A  base  period  for  allocation  of 
indirect  costs  is  the  cost  accounting 
period  during  which  such  costs  are 
incurred  and  accumulated  for 
distribution  to  work  performed  in  that 
period.  The  criteria  and  guidance  set 
forth  in  Part  406  (Cost  Accounting 
Standard  406,  Cost  Accounting  Period) 
of  Appendix  O,  for  selection  of  the  cost 
accoimting  periods  to  be  used  for 
allocation  of  indirect  costs,  are 
incorporated  in  their  entirety  for 
application  to  CAS  covered  contracts. 
For  contractors  not  having  contracts 
subject  to  the  Cost  Accounting 
Standards,  however,  use  of  a  period 
shorter  than  the  contractor's  fiscal  year 
may  be  appropriate  (i)  for  contracts  for 
which  performance  involves  only  a 


minor  portion  of  the  fiscal  year,  or  (ii) 
where  it  is  general  practice  in  the 
industry  to  use  a  shorter  period.  In  any    • 
event,  the  base  period  or  periods  used 
shall  avoid  creating  inequities  in  the 
allocation  of  indirect  costs.  When  a 
contract  is  performed  over  an  extended 
period,  as  many  base  periods  will  be 
used  as  are  required  to  represent  the 
period  of  contract  performance. 
***** 

26.  In  Part  15, 15.205-6(f)  through 
15.205-6(k)  are  revised  as  follow$: 

15.205-6  Compensation  for  PeKonal 
Services.  i 

*****  I 

(f)  Deferred  Compensation. 

(1)  As  used  herein,  deferred 
compensation  includes  all  remuneration, 
in  whatever  form,  for  which  the 
employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the 
occurrence  of  other  events  as  provided 
in  the  plans,  except  that  it  does  not 
include  normal  end  of  accounting  period 
accruals.  It  includes  (i)  contributions  to 
pension  (including  early  retirement), 
aimuity,  stock  bonus,  and  profit-sharing 
plans;  (ii)  contributions  to  disability, 
withdrawal,  insurance,  survivorship, 
and  similar  benefit  plans;  and  (iii)  other 
deferred  compensation,  whether  paid  in 
cash  or  in  stock. 

(2)  Deferred  compensation  is 
allowable  only  to  the  extent  that' 

(i)  It  is.  together  with  all  other 
compensation  paid  to  the  employee, 
reasonable  in  amount;  and 

(ii)  It  is  paid  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  employees  before  the 
services  are  rendered,  or  pursuaot  to  a 
plan  established  and  consistently 
applied  thereafter  by  the  contractor. 
Pension  plans  and  other  types  of 
deferred  compensation  not  covered  by 
Part  415,  Appendix  O,  are  also  subject  to 
the  provisions  of  (A),  (B),  and  (C)  below. 
Deferred  compensation  covered  by  Part 
415,  Appendix  O,  is  not  subject  to  the 
limitations  of  the  Internal  Revenue  Code 
and  regulations  thereunder,  but  is 
subject  to  the  provisions  of  (D)  and  (E) 
below.  Any  pension  and  retirement 
costs  allowed  pursuant  to  (A)  above,  do 
not  exceed  the  amount  that  would  be 
allowable  under  (A)  above  if  the 
contractor  were  providing  for  equivalent 
benefits  on  an  actuarial  basis  in  the 
current  period.  Amounts  paid  to 
employees  under  pay-as-you-go  plans  as 
an  inducement  for  early  retirement 
should  be  treated  as  supplemental 
pension  plans  imder  this  provision.  To 
be  allowable,  these  costs  must  be 
incurred  under  a  well  defined  plan 
which  the  contractor  consistently 
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follows  thereafter.  The  scale  of 
payments  to  the  retired  employees 
should  be  reasonable,  the  costs  should 
be  computed  in  accordance  with  this 
provision,  and  the  costs  should  be 
allocated  according  to  the  contractor's 
system  of  accounting  for  pension  costs. 

(C)  It  complies  with  the  provisions  of 
Part  412,  Appendix  O,  which  are 
incorporated  herein  in  their  entirety:  and 
when  any  of  the  contractor's  contracts 
are  subject  to  Cost  Accounting 
Standards  Board  (CASE)  standards, 
these  provisions  will  be  applicable 
commencing  with  the  contractor's  fiscal 
year  as  prescribed  by  the  terms  of  Part 
412.80,  Appendix  O.  The  amount  of 
deferred  compensation  costs  which  may 
be  allowed  shall  not,  however,  exceed 
the  amount  determined  under  the 
provisions  of  the  standard,  subject  to 
the  cost  limitations  and  exclusions  set 
forth  in  subparagraphs  (A)  and  [B) 
above. 

(D)  It  complies  with  the  provisions  of 
Part  415,  Appendix  O,  which  are 
incorporated  herein  in  their  entirety;  and 
when  any  of  the  contractor's  contracts 
are  subject  to  Cost  Accounting 
Standards  Board  standards,  these 
provisions  will  be  applicable 
commencing  with  the  contractor's  fiscal 
year  as  prescribed  by  the  terms  of  Part 
415.80,  Appendix  O.  The  amount  of 
deferred  compensation  cost  which  may 
be  allowed  shall  not,  however,  exceed 
the  amount  determined  under  the 
provisions  of  Part  415,  Appendix  O, 
except  that  the  cost  of  options  to 
employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  is 
unallowable. 

(E)  Deferred  compensation  payments 
to  employees  under  awards  made  prior 
to  the  effective  date  of  Part  415, 
Appendix  O.  are  allowable  to  the  extent 
they  would  have  been  allowable  under 
15.205-6,  dated  May  31, 1977. 

(g)  Fringe  Benefits.  Fringe  benefits  are 
allowances  and  services  provided  by 
the  contractor  to  its  employees  as 
compensation  in  addition  to  regular 
wages  and  salaries.  The  cost  of  fringe 
benefits,  including,  but  not  limited  to, 
the  cost  of  vacations,  sick  leave, 
holidays,  military  leave,  employee 
insurance,  and  supplemental 
unemployment  benefit  plans:  is 
allowable,  if  reasonable  and  consistent 
with  the  following. 

(1)  On  contracts  subject  to  CAS,  the 
costs  of  compensated  personal  absence 
must  be  measured  and  allocated  in 
accordance  with  Part  408  of  Appendix  O 
(CAS  408,  Accounting  for  the  Cost  of 
Compensated  Personal  Absence).  For  all 
fringe  benefits  not  addressed  by  the 


provisions  of  CAS  408,  the  criteria  in  (2) 
below  apply. 

(2)  On  contracts  not  subject  to  CAS, 
the  cost  of  all  fringe  benefits  are 
allowable  to  the  extent  that  they  are 
required  by  law,  employer-employee 
agreement,  or  an  established  policy  of 
the  contractor. 

(h)  Severance  Pay.  See  15.205-39. 

(i)  Training  and  Education  Expenses. 
See  15.205-44. 

(j)  Costs  which  are  unallowable  under 
other  paragraphs  of  this  Subpart  2  of 
Part  15,  shall  not  be  allowable  under 
15.205-6,  solely  on  the  basis  that  they 
constitute  personal  compensation. 

(k)  Backpay  Resulting  From 
Violations  of  Federal  Labor  Laws. 
Backpay  may  result  from  a  negotiated 
settlement,  order  or  court  decree  which 
resolves  a  violation  of  Federal  labor 
laws.  Such  backpay  falls  into  two 
categories;  one  requiring  the  contractor 
to  pay  employees  additional 
compensation  for  work  performed  for 
which  they  were  underpaid,  and  the 
other  resulting  from  other  violations 
such  as  when  the  employee  was 
improperly  discharged,  discriminated 
against  or  other  circumstances  for  which 
the  backpay  was  not  additional 
compensation  for  work  performed. 
Backpay  resulting  from  underpaid  work 
is  compensation  for  the  work  performed 
and  is  allowable.  All  other  backpay  is 
unallowable. 

27.  In  Part  15, 13.205-9,  paragraphs  (b), 
(c).  (d),  (e),  (f).  (g)  and  (h)  are 
renumbered  to  read  (cj,  (d),  (ej,  (f),  (g). 
(h)  and  (i).  As  set  forth  below  a  new 
15.205-9(b]  and  15.205-9(j)  are  added. 

15.205-9    Depreciation. 

(b)  Contractors  having  contracts 
subject  to  Cost  Accounting  Standard  409 
of  Appendix  O  (CAS  409,  Depreciation 
of  Tangible  Capital  Assets)  must  adhere 
to  the  provisions  of  that  Standard  for  all 
CAS  covered  contracts,  any  may  elect  to 
adopt  the  Standard  for  all  uncovered 
contracts.  All  provisions  of  CAS  409  are 
applicable  if  the  election  is  made.  When 
CAS  409  is  applicable,  its  provisions 
supersede  any  conflicting  provisions  of 
this  cost  principle.  Once  electing  to 
adopt  CAS  409  for  uncovered  contracts, 
contractors  must  aontinue  to  follow  its 
provisions  until  notification  is  received 
of  final  acceptanc^  of  all  deliverable 
items  on  all  open  NyXSA  negotiated 
contracts.  The  principles  which  follow 


are  applicable  to  t 
which  CAS  409  i 


lose  contracts  to 
not  applied. 


(j)  Cost  / 
404  Capitalization 
applicable  to  ihos 


\ccountjng  Standard  (CAS) 
of  Tangible  Assets  is 
"  assets  which  are 


acquired  by  means  of  a  "capital  lease" 
as  defined  in  Statement  of  Financial 
Accounting  Standard  No.  13  (FAS-13), 
Accounting  for  Leases,  promulgated  by 
the  Financial  Accounting  Standards 
Board  (FASB).  Compliance  with  CAS 
404  and  FAS-13  requires  that  such 
leased  assets  (capital  lease)  be  treated 
as  purchased  assets;  i.e.  be  capitalized 
and  the  capitalized  value  of  such  assets 
be  distributed  over  their  useful  lives  as 
depreciation  charges,  both  for  financial 
and  cost  accounting  purposes. 
Therefore,  any  leased  assets  whether 
leased  prior  to,  on,  or  after  January  1. 
1977,  which  are  capitalized  prior  to.  on, 
or  after  January  1, 1977,  under  the 
provisions  of  FAS-13.  are  subject  to  the 
provisions  on  depreciation  for  tangible 
capital  assets  enuciated  in  this  cost 
principle  (15.205-9)— they  are  not 
subject  to  the  provisions  or  rental  costs 
set  forth  in  15.205-34.  Existing  leases 
entered  into  prior  to  January  1, 1977, 
which  the  contractor  elects  not  to 
capitalize  until  January  1, 1980,  as 
provided  in  FAS-13  will  be  subject  to 
the  provisions  of  rental  cost  set  forth  in 
15.205-34  until  such  date  as  they  are 
capitalized.  The  provisions  of  this 
paragraph  (15.205-9(j))  apply  whether  or 
not  the  contractor  is  subject  to  CAS  404. 
The  standards  of  Financial  Accounting 
and  Reporting  set  forth  in  FAS-13  are 
incorporated  into  this  cost  principle  and 
shall  govern  in  the  application  of  this 
principle  except  when  the  provisions  of 
the  paragraph  set  forth  below  conflict 
with  the  standards  in  FAS-13.  In  this 
event  the  provisions  in  the  paragraph  set 
forth  below  shall  govern. 

(1)  Sales  and  Leaseback.  Rental  costs 
under  a  sale  and  leaseback  arrangement 
shall  be  allowable  only  up  to  the  amount 
the  contractor  would  be  allowed  had  he 
retained  title  to  the  property. 

(2)  Leases  Between  Related  Parties. 
Capital  leases  for  all  real  and  personal 
property  which  is  leased  from  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  common  control  shall 
be  subject  to  the  provisions  of  this 
paragraph  15.205-9(j].  If  it  is  determined 
that  the  terms  of  the  lease  have  been 
significantly  affected  by  the  fact  that  the 
lessee  and  lessor  are  related,  the 
depreciation  charges  shall  not  be 
allowed  in  excess  of  those  which  would 
have  occured  if  the  lease  contained 
terms  consistent  with  those  found  in  a 
lease  betv/een  unrelated  parties. 

28.  In  Part  15, 15.205-16(a)(2), 
paragraphs  (iii),  (iv),  and  fv)  are 


renumbered  to  read 
new  15.205-16(s)(2)( 
follows: 


(iv).  (v).  and  (vi).  A 
iij  18  added  as 
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15.205-16    Insurance  and 
Indemnification. 

***** 

(iii)  the  cost  of  casualty  insurance 
premiums  for  insurance  coverage  in 
excess  of  acquisition  cost  of  the  insured 
assets  is  allowable  provided  the 
contractor  has  a  formal  vmtten  policy 
assuring  that  in  the  event  the  insured 
property  is  involuntarily  converted,  the 
new  asset  shall  be  valued  at  the  book 
value  of  the  replaced  asset  plus  or  minus 
adjustments  for  differences  between 
insurance  proceeds  and  actual 
replacement  cost.  If  the  contractor  does 
not  have  such  a  formal  written  policy, 
the  cost  of  premiums  for  insurance 
coverage  in  excess  of  the  acquisition 
cost  of  the  insured  asset  is  unallowable. 
***** 

29.  In  Part  15. 15.205-32  is  revised  as 
follows: 

15.20&-32     Gains  and  Losses  on 
Disposition  of  Depreciable  Property  or 
Other  Capital  Assets. 

(a)  Gains  and  losses  from  the  sale, 
retirement  or  other  disposition  (but  see 
15.205-16)  of  depreciable  property,  for 
purposes  of  computing  contract  costs, 
shall  be  included  in  the  year  in  which 
they  occur  as  credits  or  charges  to  the 
cost  grouping(s)  in  which  the 
depreciation  or  amortization  applicable 
to  such  assets  was  included  (but  see  (d) 
below). 

(b)  Gains  and  losses  on  disposition  of 
tangible  capital  assets  including  those 
acquired  under  capital  leases  (see 
15.205-9(j))  shall  be  considered  as 
adjustments  of  depreciation  costs 
previously  recognized.  The  gain  or  loss 
for  each  asset  disposed  of  is  the 
difference  between  the  net  amount 
realized,  including  insurance  proceeds 
from  involuntary  conversions,  and  its 
undepreciated  balance.  The  gain  to  be 
recognized  for  contract  costing  purposes 
shall  be  limited  to  the  difference 
between  the  acquisition  cost  (value  at 
which  capitalized  for  assets  acquired 
under  capital  lease)  of  the  asset  and  its 
undepreciated  balance,  except  see  (c)(ii) 
(A)  or  (B)  below. 

(c)  Special  considerations  apply  to 
involuntary  conversions.  An  involuntary 
conversion  of  property  occurs  when  a 
contractor's  property  is  destroyed  in 
whole  or  in  part  by  events,  over  which 
the  owner  has  no  control,  such  as  fire, 
windstorm,  flood,  accident,  theft,  etc., 
and  an  insurance  award  is  recovered. 
The  following  shall  govern  regarding 
involuntary  conversions: 

(i)  where  there  is  a  cash  award  and 
the  converted  asset  is  not  replaced,  gain 
or  loss  will  be  recognized  in  the  period 
of  disposition  but  the  gain  recognized 


for  contract  costing  purposes  will  be 
limited  to  the  difference  between  the 
original  acquisition  cost  of  the  asset  and 
its  undepreciated  balance; 
.     (ii)  where  the  converted  asset  is 
replaced,  contractor  will  either — 

(A)  adjust  the  depreciable  basis  of  the 
new  asset  by  the  amount  of  the  total 
realized  gain  or  loss;  or 

(B)  recognize  the  gain  or  loss  in  the 
period  of  disposition,  in  which  case  the 
Government  will  participate  to  the  same 
extent  as  outlined  in  (c)(i)  above. 

(d)  Gains  and  losses  on  the 
disposition  of  depreciable  property  shall 
not  be  recognized  as  a  separate  charge 
or  credit  where: 

(i)  such  gains  and  losses  are 
processed  through  the  depreciation 
reserve  account  and  reflected  in  the 
depreciation  allowable  under  15.205-9, 
or 

(ii)  the  property  is  given  in  exchange 
as  part  of  the  purchase  price  of  a  similar 
item  and  the  gain  or  loss  is  taken  into 
consideration  in  the  depreciation  cost 
basis  of  the  new  item. 

(e)  Gains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  dispositions  shall  be  considered 
on  a  case-by-case  basis. 

(f)  Gains  and  losses  of  any  nature 
arising  from  the  sale  or  exchange  of 
capital  assets  other  than  depreciable 
property,  shall  be  excluded  in  computing 
contract  costs. 

30.  In  Part  15, 15.205-34  is  revised  as 
follows: 

15.205-34    Rental  Costs  (Including 
Sale  and  Leaseback  of  Property). 

(a)  This  paragraph  15.205-34  is 
apphcable  to  the  cost  of  renting  or 
leasing  property,  real  and  personal, 
acquired  under  "operating  leases"  as 
defined  in  Statement  of  Financial 
Accounting  Standards  No.  13  (FAS-13). 
Accounting  for  Leases,  promulgated  by 
the  Financial  Accounting  Standards 
Board  (FASB),  except  automatic  data 
processing  equipment  (ADPE)— (See 
15.205-^8.)  Compliance  with  15.205-9(j) 
requires  that  assets  acquired  by  means 
of  "capital  leases"  as  defined  in  the 
aforementioned  (FAS-13)  shall  be 
treated  as  purchased  assets;  i.e.,  be 
capitalized  and  the  capitalized  value  of 
such  assets  be  distributed  over  their 
useful  lives  as  depreciation  charges. 

(b)  Rental  costs  under  operating 
leases  are  allowable  to  the  extent  that 
the  rates  are  reasonable  at  the  time  of 
the  decision  to  lease  in  light  of  such 
factors  as  rental  costs  of  comparable 
property,  if  any,  and  market  conditions 
in  the  area,  the  type,  life  expectancy, 
condition,  and  value  of  property  leased, 
alternatives  available,  and  other 
provisions  of  the  agreement. 


(c)  Rental  costs  under  a  sale  and 
leaseback  arrangement  shall  be 
allowable  only  up  to  that  amount  the 
contractor  would  be  allowed  had  he 
retained  title  to  the  property. 

(d)  Charges  in  the  nature  of  reot 
between  any  divisions,  subsidiaries,  or 
organization  under  common  control  are 
allowable  to  the  extent  such  charges  do 
not  exceed  the  normal  costs  of 
ownership,  such  as  depreciation,  taxes, 
insurance,  facilities  capital  cost  of 
money,  and  maintenance  (excluding 
interest  or  other  unallowable  costs 
pursuant  to  Part  15);  provided  that  no 
part  of  such  costs  shall  duplicate  any 
other  allowed  costs.  However,  rental 
cost  of  personal  property,  which  is 
leased  from  any  division,  subsidiary,  or 
affiliate  of  the  contractor  under  common 
control,  which  has  an  established 
practice  of  leasing  the  same  or  similar 
property  to  unaffiliated  lessees  shall  be 
allowed  in  accordance  with  (b)  above. 

(e)  The  allowability  of  rental  oosts 
under  unexpired  leases  in  connection 
with  terminations  is  treated  in  1$.205- 
42(e). 

31.  In  Part  15, 15.205-41(a),  pategraphs 
(iii),  (iv)  and  (v)  are  revised  as  follows: 

15.205-41     Taxes.  I 

*****  I 

(iii)  taxes  from  which  an  exen^ption  is 
available  to  the  contractor  directly  or 
available  to  the  contractor  based  on  an 
exemption  afforded  the  Government 
except  when  the  contracting  officer 
determines  that  the  administrative 
burden  incident  to  obtaining  the 
exemption  outweighs  the  corresponding 
benefits  accruing  to  the  Government. 
When  partial  exemption  from  a  tax  is 
attributable  to  Government  contract 
activity,  taxes  charged  to  such  vtork  in 
excess  of  that  amount  resulting  from  the 
preferential  treatment  applicable  thereto 
shall  be  unallowable.  The  objective  of 
these  provisions  is  to  assure  that  any 
tax  preference  attributable  to 
Government  contract  activity  is  realized 
by  the  Goveniment.  The  term 
"exemption, "  as  used  herein,  means 
freedom  from  taxation  in  whole  or  in 
part  and  includes  a  tax  abatement  or 
reduction  resulting  from  mode  of 
assessment,  method  of  calculation,  or 
otherwise; 

(iv)  special  assessments  on  land 
which  represent  capital  improvements; 

(v)  taxes  (including  excises)  oo 
property,  real  or  personal,  or  on  the 
value,  use,  possession  or  sale  thereof, 
which  is  used  solely  in  connectiotn  with 
work  other  than  on  Government 
contracts.  (Taxes  on  property  used 
solely  in  connection  with  either  non- 
Govemment  or  Government  woA 
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should  be  considered  directly  applicable 
to  the  respective  category  of  work 
unless  the  amounts  involved  are 
insignificant  or  comparable  results 
would  otherwise  be  obtained;  e.g.,  taxes 
on  contractor-owned  work  in  process 
which  is  used  solely  in  connection  with 
non-Government  work  should  be 
allocated  to  such  work;  taxes  on 
contractor-owned  work-in-process 
inventory  (and  Government-owned 
work-in-process  inventory  when  taxed) 
used  solely  in  connection  with 
Government  work,  should  be  charged  to 
such  work.)  The  cost  of  taxes  incurred 
by  reason  of  the  use  of  property  on  both 
Government  and  non-Government  work 
shall  be  apportioned  to  all  such  work  on 
the  basis  of  the  use  of  such  property  on 
the  respective  final  cost  objective;  and 

32.  In  Part  15,  15.205-48{a)  is  revised 
as  follows: 

15.205-48    Automatic  Data 
Processing  Equipment  (ADPE)  Leasing 
Costs. 

(a)  This  paragraph  15.205-48  is 
applicable  to  all  leased  ADPE,  as 
defined  in  1.235  (except  as  components 
of  an  end  item  to  be  delivered  to  the 
Government)  acquired  under  "operating 
leases"  as  defined  in  Statement  of 
Financial  Accounting  Standard  No.  13 
(FAS-13),  Accounting  for  Leases, 
promulgated  by  the  Financial 
Accounting  Standards  Board  (FASB) — 
Compliance  with  15.205-9(j)  requires 
that  ADPE  acquired  by  means  of 
"capital  leases"  as  defined  in  the 
aforementioned  (FAS-13)  shall  be 
treated  as  purchased  assets;  i.e..  be 
capitalized  and  the  capitalized  value  of 
such  assets  be  distributed  over  their 
useful  lives  as  depreciation  charges. 
(Allowability  of  costs  related  to 
contractor-owned  ADPE  are  governed 
by  other  provisions  of  this  Subpart  2.) 

15.205-48     [Amended] 

33.  In  Part  15, 15.205-48(b)(3)  is 
amended  by  deleting  the  text  following 
"*     '     "  retained  title  to  the  ADPE."  to 
the  end  of  the  paragraph. 

34.  In  Part  15,  15.205-48(b)(4)  and 
15.205-48(c)(2)  are  revised  as  follows: 

15.205-48    Automatic  Data 
Processing  Equipment  (ADPE)  Leasing 
Costs. 

(b)  •  *  * 

(4)  Rental  costs  of  ADPE  which  is 
leased  from  any  division,  subsidiary,  or 
organization  under  a  common  control 
shall  be  limited  to  the  cost  of  ownership 
(including  facilities  capital  cost  of 
money,  but  excluding  interest  or  other 
unallowable  costs  pursuant  to  Part  15, 
Subpart  2)  except  as  provided  in  (b)(5) 
below. 


(c)  *  *  *         I 

(2)  In  estimating  the  least  cost  to  the 
Government  for  $uch  useful  life,  the 
cumulative  costs  that  would  be  allowed 
if  the  contractor  owned  the  property 
should  be  compared  with  cumulative 
costs  that  would  be  allowed  under  any 
of  the  various  types  of  leasing 
arrangements  available.  For  the 
purposes  of  this  comparison,  the  costs  of 
ADPE  exclude  interest  or  other 
unallowable  costs,  pursuant  to  Part  15, 
Subpart  2;  they  include  but  are  not 
limited  to  the  costs  of  operation, 
maintenance,  insurance,  depreciation, 
facilities  capital  cost  of  money  and 
rental,  and  the  cjst  of  machine  services, 
as  applicable. 

*  *  * 

35.  In  Part  15,  i5.206  is  revised  as 
follows: 

15.206     Notice  of  Intent  to  Disallow  or 
Not  Recognize  Costs. 

(a)  Purpose.  The  clause  entitled 
"Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs"  is  a  required  clause 
for  all  cost-type  contracts  and  fixed- 
price  incentive  contracts  and  contracts 
providing  for  price  redetermination  (see 
7.203-30).  A  Notice  of  Intent  to  Disallow 
or  Not  Recognize  Costs  provides  the 
basis  under  a  contract  for  the  contractor 
to  appeal,  prior  to  final  settlement  of 
costs  of  the  contract,  a  determination  of 
exception  to  costs  either  incurred  or  to 
be  incurred.  It  thereby  provides  a 
vehicle  for  disputes  to  be  settled  in  a 
more  timely  fashion. 

(b)  At  any  time  during  the 
performance  of  the  contract,  the 
cognizant  contracting  officer  may  issue 
a  Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs  stating  his  intent  to 
take  exception  to  specific  costs  or 
portions  thereof,  under  the  contract. 
Usually,  the  decision  to  issue  a  Notice  of 
Intent  to  Disallow  or  Not  Recognize 
Costs  results  from  activities  performed 
through  monitorship  of  contractors'  cost 
or  on  advice  of  auditors  or  technical 
personnel.  Also,  the  decision  to  issue  a 
Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs  shall  only  be  made 
after  discussion  between  the  contracting 
officer  and  the  contractor.  The  notice 
should  be  specific  as  to  the  type  of  cost 
to  which  exception  is  taken,  the  amount 
of  such  exception,  (if  applicable), 
reasons  for  exception,  applicable  time 
period  of  the  exception,  and  should 
reference  the  Notice  of  Intent  to 
Disallow  or  Not  Recognize  Costs  clause 
of  the  contract.  When  such  notification 
involves  elementi  of  indirect  costs,  the 
NASA  contracting  officer  shall  insure 
that  appropriate  coordination  is 
obtained  from  the  cognizant 


administrative  contracting  officer  prior 
to  issuance  of  the  notice.  When  the 
Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs  is  issued,  the 
originating  contracting  officer  will 
distribute  information  copies  to  all 
administrative  contracting  officers 
cognizant  of  that  corporation.  The  notice 
will  allow  the  contractor  sixty  days  in 
which  to  contest  the  exception  in  writing 
and  provide  justification  why  the 
proposed  expenditure  is  justifiable  and 
reasonable.  The  contracting  officer  will 
then  consider  the  contractor's  position 
and  shall  within  sixty  days  either 
modify  his  original  position  or  issue  a 
decision  in  writing  under  the  Disputes 
clause  of  the  contract. 

(c)  As  a  minimum  the  Notice  of  Intent 
to  Disallow  or  Not  Recognize  Costs 
should  contain  the  following 
information: 

(i)  contractor  identification; 

(ii)  contract(s)  affected: 

(iii)  description  of  cost  exception(s); 

(iv)  estimated  dollar  value  by  item; 

(v)  reason(s)  for  the  exception; 

(vi)  applicable  time  period(s) 
involved; 

(vii)  potential  impact  on  billing  rates 
and  FPRA's; 

(viii)  effective  date  of  notice; 

(ix)  provision  for  acknowledgment  of 
receipt; 

(x)  date  when  formal  reply  must  be 
received;  and 

(xi)  recipients  of  copies  of  notice. 

PART  20— ADMINISTBATIVF 
MATTERS 

36.  In  Part  20,  Table  of  Contents, 
20.1000  is  added  as  follows: 

Subpart  10— Monitoring  Contractors  Cess 

20.1000  Applicability    20-10:1 

20.1001  Scope     20-10:1 

20.1002  Purpose     20-10:1 

20.1003  Application    20-10:1 

20.1004  Oesignation  of  a  Cost  Monitoring 
Coordinator    20i-10:l 

20.1005  Responsibilities  of  the  Cost 
Monitoring  Coordinator    20-10:2 

20.1006  DCAA  Auditor  Responsibility    20- 
10:3 

20.1007  Procedure    20-10:4 

37.  In  Part  20,  20.604(d)  (xxxv)  and 
20.604(d)  (xxxvi)  are  added  as  follows: 

20.604    Implementation. 

(d)  —   * 

(xxxv)  analyze  quarterly  limitation  on 
payments  statements  and  recover 
overpayments  from  the  Contractor;  and 

(xxxvi)  Negotiate  changes  to  interim 
billing  prices  when  authorized  by  the 
NASA  contracting  officer. 

38.  In  Part  20.  20.903  and  20.904  are 
revised  as  follows: 
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20.903     Assignment.  A  CACO  should 
be  established  for  only  those  contractors 
with  at  least  two  locations  where 
resident  ACO's  are  assigned,  for  the 
purpose  of  this  paragraph,  a  non- 
resident AGO  will  be  considered  the 
equivalent  of  a  resident  AGO  if  at  least 
75%  of  the  ACC's  effort  is  devoted  to  a 
single  contractor.  CACO  functions  will 
be  performed  by  either  a  designated 
resident  AGO  or  a  fuUtime  CACO  who 
should  be  in  residence  at  either  the 
corporate  headquarters  office  or  at  one 
of  the  major  plant  locations.  Other 
important  considerations  for 
determining  the  location  of  the  CACO 
should  include  the  geographic  locations 
of  the  corporate  office  and  the  Contract 
Audit  Coordinator  (GAG).  If  a  particular 
corporate  complex  does  not  meet  the 
criteria  for  the  establishment  of  a 
CACO,  but  a  Department  or  Agency 
believes  a  CACO  assignment  is 
required,  such  determination  requires 
approval  of  the  Secretary  of  the 
Department  (see  DAR  1-201.15)  or  his 
designee.  Decisions  to  initiate  or 
discontinue  a  CACO  should  consider 
such  factors  as  (i)  the  benefit  to  be 
derived  by  the  Government  from 
coordination  and  liaison  at  the 
corporate  level;  (ii)  the  volume  of 
Government  sales;  (iii)  the  degree  of 
control  exercised  by  the  contractor's 
corporate  office  over  Government- 
oriented  lower  tier  operating  elements; 
and  (iv)  the  impact  of  corporate  policies 
and  procedures  on  these  elements. 
CACO's  shall  be  assigned  as  follows. 

(a)  When  all  divisions  of  a  corporate 
entity  are  under  the  contract 
administration  cognizance  of  a  single 
Department,  that  Department  shall  be 
responsible  for  assigning  the  CACO. 

(b)  When  a  corporate  entity  has 
divisions  under  the  contract 
administration  cognizance  of  more  than 
one  Department,  CACO  assignments 
shall  be  determined  by  the  Departments 
concerned.  When  agreement  cannot  be 
reached,  the  matter  shall  be  referred  to 
the  Director,  Contracts  and  System 
Acquisition,  Office  of  Under  Secretary 
of  Defense,  Research  and  Engineering, 
for  resolution.  The  primary  criterion 
determining  the  Department  responsible 
for  assignment  of  a  CACO  will  be  the 
unliquidated  dollar  balance  of  contracts 
being  administered.  When  a  CACO  has 
been  assigned,  reassigned,  or 
discontinued,  that  Department  shall 
notify  the  Director  of  the  Defense 
Logistics  Agency,  Attention:  DLA-AO, 
in  order  that  current  information 
concerning  CACO  assignments  may  be 
included  in  the  DoD  Directory  of 
Contract  Administration  Services 
Components  (DoD  4105.59-H). 


20.904     Duties  and  Responsibilities  of 
the  CACO. 

(a)  Duties  and  responsibilities  of  the 
CACO  shall  be  performed  on  a 
corporate-wide  basis.  The  specific 
contract  administration  functions  in 
DAR  1-406  to  be  performed  by  the 
CACO  shall  be  determined  by  the 
Departments  concerned.  When 
agreement  cannot  be  reached,  the 
matter  shall  be  referred  to  the  Director 
(C&SA)  OUSD  (R&E).  for  resolution. 

(b)  The  CACO  shall  be  responsible  for 
the  procurement  determination  of  final 
overhead  rates  for  cost  reimbursement 
type  contracts  (DAR  3-700):  the 
establishment  of  advance  agreements  or 
recommendations  on  corporate/home 
office  expense  allocations;  and  for  the 
negotiation  of  advance  agreements  for 
independent  research  and  development 
costs  and  bid  and  proposal  costs  (DAR 
15-107,  15-205.3,  and  15-205.35)  except 
when  this  responsibility  is  assigned  in 
the  master  list  published  annually  in  a 
Defense  Acquisition  Circular  for  Tri- 
Service  Departmental  negotiation. 
Departmental  Tri-Service  contracting 
activities  may  delegate  such 
negotiations  to  established  CACO's.  The 
CACO  shall  make  full  use  of  the 
Defense  Contract  Audit  Agency 
financial  and  advisory  accounting 
services  including  (i)  maintaining  close 
liaison  with  his  audit  counterpart,  the 
CAG,  especially  when  the  acceptability 
of  corporate-wide  policies  are 
concerned;  and  (ii)  utilizing  advisory 
audit  reports  as  contemplated  by  DAR 
3-705. 

(c)  The  CACO  shall  (i)  advise 
divisional  ACO's  and  DCAA  of 
important  matters  under  consideration, 
and  determinations  made,  and  (ii)  solicit 
their  advice  and  participation  when 
appropriate.  In  addition,  the  CACO  shall 
solicit  advice  and  consultation  from  the 
Indirect  Cost  Monitoring  Office  to 
assure  consistent  treatment  of 
individual  cost  issues. 

39.  In  Part  20,  20.1000  is  added  as 
follows: 

Subpart  10— Monitoring  Contractors' 
Costs 

20.1000  Applicability.  This  Subpart  is 
applicable  only  to  the  Department  of 
Defense,  and  is  included  herein  for  the 
familiarization  of  NASA  procurement 
personnel  with  the  DoD  monitoring 
concept. 

20.1001  Scope.  This  Subpart  sets 
forth  guidelines  for  monitoring  the 
policies,  procedures,  and  practices  used 
by  contractors  to  control  direct  and 
indirect  costs  related  to  Government 
business.  These  procedures  are  intended 


to  eliminate  duplication  in  monitoring 
contractors'  costs. 

20.1002  Purpose.  To  ensure  the  most 
efficient  and  economical  performance  of 
DoD  contracts,  it  is  essential  that 
contract  costs  be  managed  effectively. 
Contractors  are  responsible  for 
managing  and  controlling  their  direct 
and  indirect  costs.  However,  DoD 
components  need  to  systematically 
monitor  the  management  of  such  costs 
to  assure  that  contractors  are  fulQlling 
their  responsibilities. 

20.1003  Application.  A  formal 
program  of  Government  monitoring  of 
contractor  policies,  procedures,  and 
practices  to  control  costs  should  be 
conducted  at:  ] 

(i)  all  major  contractor  locatioots 
where — 

(A)  sales  to  the  Government  are 
expected  to  exceed  $50  million  during 
the  contractor's  next  fiscal  year  on  other 
than  firm-fixed-price  and  fixed-price- 
with-escalation  contracts; 

(B)  the  Government's  share  of  indirect 
costs  for  such  sales  is  at  least  50%  of  the 
total  of  such  indirect  costs; 

(C)  a  Contract  Administration  office 
has  been  established  at  the  location, 
and 

(D)  the  location  is  not  CWAS 
qualified  (see  DAR  3-1000),  and  at 

(ii)  other  critical  locations  with 
significant  Government  business  where 
specifically  directed  by  the  HP  A, 
Decisions  to  implement  or  terminate 
cost  monitoring  should  be  based  upon 
sound  estimates  of  Government 
business  for  the  coming  year  and  not 
upon  minor  interim  volumes 
fluctuations.  This  does  not  preclude 
a'-tion  to  start  or  stop  the  program 
during  a  given  year  where  there  is  a 
significant  change  in  volume  and  the 
anticipated  new  level  of  businest  is 
expected  to  remain  stable  for  a 
reasonable  period  of  time. 

20.1004  Designation  of  a  Cost 
Monitoring  Coordinator.  A  member  of 
the  Contract  Administration  Office 
(CAO)  cognizant  of  a  contractor  location 
shall  be  designated  as  the  Cost 
Monitoring  Coordinator  (CMC)  after  the 
location  has  been  identified  as  qualified 
under  DAR  20-1003  for  application  of 
this  program.  Depending  upon  the 
circumstances,  the  designee  may  be  the 
AGO  or  any  other  staff  member  whose 
normal  function  relates  to  evaluation  of 
contractor  performance. 

20.1005  Responsibilities  of  the  Cost 
Monitoring  Coordinator. 

(a)  In  performing  his  assigned  contract 
administration  duties,  the  Plant  Rep/ 
AGO  acts  as  a  high-level  manager 
calling  upon  the  various  specialists 
established  within  DoD  to  review  and 
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report  on  those  areas  that  fall  within 
their  respective  areas  of  expertise.  It  is 
not  intended  that  the  Plant  Rep/ACO 
duplicate  the  functional  capabilities  or 
work  of  such  specialists.  Likewise,  the 
CMC  in  the  contract  administration 
organization  will  fully  utilize  the  work  of 
these  specialists  in  monitoring 
contractor  costs  through  coordination 
with  their  various  organizations. 

(b)  The  CMC  shall  be  responsible  for: 

(i)  preparing  and  maintaining  an 
annual  consolidated  written  plan  and 
schedule  for  reviewing  contractor 
operations  from  coordinated  long-range 
plans  established  by  each  team  member 
including  the  DCAA  auditor.  This 
composite  plan  and  schedule  will  assure 
cost  monitoring  responsibilities  are 
being  fully  implemented  and  that  the 
technical  and  professional  expertise  of 
various  organizational  units  of  the  CAO 
are  used  without  duplication  of  effort  or 
skills; 

(ii)  coordinating  the  performance  of 
the  cost  monitoring  effort  of  the 
organizational  units  of  the  CAO; 

(iii)  coordinating  the  cost  monitoring 
efforts  of  the  CAO  with  those  of  the 
DCAA  auditor; 

(iv)  advising  the  head  of  the  CAO  of 
situations  where  the  contractor  should 
correct  conditions,  policies,  or  practices 
which  are  not  considered  the  most 
economical  and  efficient  for  the 
performance  of  Government  contracts, 
and  recommending  corrective  action, 
including  issuance  of  formal  written 
notices  to  the  contractor  advising  of 
specific  costs  which  may  not  be  allowed 
if  incurred; 

(v)  coordinating  CAO  actions  to 
assure  that  the  procuring  contracting 
officer,  project  manager,  the  head  of  the 
procuring  activity,  DCAA,  and  other 
responsible  officials  are  informed  of 
relevant  matters  significantly  affecting 
the  most  economical  and  effective 
performance  of  Government  contracts; 

(vi)  coordinating  actions  to  assist  the 
CAO,  DCAA,  and  other  Government 
personnel  in  obtaining  access  to 
pertinent  contractor  policies, 
procedures,  and  related  data,  and 
obtaining  the  assistance  of  the  head  of 
the  CAO  when  such  access  is  being 
denied  or  impaired; 

(vii)  maintaining  an  inventory  of  CAO, 
DCAA.  and  other  Government  reports 
on  significant  issues  relating  to 
monitoring  costs; 

(viii)  continuously  monitoring  the 
status  of  recommendations  made  to  the 
contractor  concerning  cost  performance 
stemming  from  all  Government  reports. 
While  contractors  are  responsible  for 
managing  their  direct  and  indirect  costs, 
the  CMC  monitors  the  contractors'  effort 


through  this  task.  In  the  event  agreement 
is  not  reached  on  a  recommendation  and 
the  cost  or  principle  involved  is 
sufficiently  important,  the  CMC  should 
prepare  for  the  ACO's  consideration,  a 
Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs  [see  DAR  15-206); 

(ix)  maintaining  current 
organizational  cherts  of  the  operations 
identifiable  to  the  contractor's 
functional  centers  of  his  cost  control 
systems. 

(c)  The  plan  required  by  (i)  above 
must  be  tailored  to  the  contractor,  taking 
into  account  the  extent  of  competition  in 
awarded  contracts,  the  contractor's 
operating  methods,  the  nature  of  work 
being  done,  procurement  cycle  stage, 
business  and  industry  practices,  types  of 
contracts  involved,  degree  of  technical 
and  financial  risk,  ratio  of  Government/ 
commercial  work,  and  extent  that 
performance  efficiencies  have  been 
previously  demonstrated.  The  plan 
should  stress  the  importance  of 
anticipating  potential  problems  and 
provide  a  means  of  calling  them  to  the 
attention  of  the  contractor  at  an  early 
stage  so  that  preventive  action  can  be 
taken.  Reviews  required  by  DAR  and 
the  contracting  officer  must  be  included 
in  the  plan. 

20.1006     DCAA  Auditor 
Responsibility.  DCAA  audit  offices  are 
responsible  for  performing  all  necessary 
contract  audit  for  DoD  and  providing 
accounting  and  financial  advisory 
service  regarding  contracts  and 
subcontracts  to  aB  DoD  components 
responsible  for  procurement  and 
contract  administration.  The  auditor  is 
responsible  for  submitting  information 
and  advice  based  on  his  analysis  of  the 
contractor's  finanpial  and  accounting 
records  or  other  related  data  as  to  the 
acceptability  of  the  contractor's  incurred 
and  estimated  costs,  as  well  as  for 
reviewing  the  financial  and  accounting 
aspects  of  the  contractor's  cost  control 
systems.  The  auditor  is  also  responsible 
for  performing  that  part  of  reviews  and 
such  analysis  which  requires  access  to 
the  contractor's  financial  and 
accounting  records  supporting  proposed 
costs  or  pricing  data.  This  does  not 
preclude  the  Progtam  Manager,  PCO, 
Plant  Rep/ACO,  or  their  technical 
representatives  from  requesting  any 
data  from,  or  reviewing  records  of,  the 
contractor  (such  as  CSCS/C  data,  lists 
of  labor  operations,  process  sheets,  etc.) 
necessary  to  the  discharge  of  their 
responsibilities.  The  CAO  will  utilize  the 
auditor's  services  whenever  such 
expertise  is  needed,  particularly 
regarding  the  contractor's  financial 
management  reports,  books,  and 
records: 


20.1007    Procedure. 

(a)  Selecting  Operations  for  Review.  It 
is  not  possible  to  review  all  elements  of 
a  contractor's  entire  operation  each 
year.  Therefore,  the  CMC,  together  with 
the  auditor,  is  to  select  for  review  those 
operations  that  have  the  greatest 
potential  for  charging  Government 
contracts  with  significant  amounts  of 
unacceptable  costs.  To  select  these  cost- 
risk  areas  on  a  sound  and  orderly  basis, 
an  overview  must  first  be  obtained  of 
the  contractor's  entire  operation.  Before 
the  beginning  of  each  Government  fiscal 
year,  the  CMC  should  arrange  for  a  joint 
meeting  between  CAO,  DCAA,  and 
other  directly  interested  Government 
representatives  to  coordinate  selection 
of  the  areas  to  be  reviewed  during  the 
coming  year.  The  following  data  will  be 
used  in  the  selection  process: 

(i)  the  contractor's  forecasts  for  the 
coming  year  supporting  direct  and 
indirect  costs  by  functional  centers  of 
his  cost  control  system  and  the  results  of 
the  latest  survey  performed  of  such 
systems  (DCAA  responsibility); 

(ii)  detailed  organizational  charts  for 
the  contractor's  entire  operation  (CAO 
responsibility); 

(iii)  an  outline  of  the  contractor's 
accounting  system  to  understand  the ' 
flow  of  costs  by  function  (DCAA 
responsibility); 

(iv)  the  determination  of  Government 
participation  in  the  dollars  attributable 
to  the  operations  and  cost  accounts 
under  consideration  (DCAA 
responsibility); 

(v)  a  complete  list  of  recent  reviews 
and  audits  performed  by  CAO,  the 
DCAA,  and  other  Government 
representatives  that  would  effect  the 
selection  of  areas  to  be  reviewed  in  the 
current  year.  This  listing  should  show 
outstanding  weaknesses  and 
deficiencies  in  the  contractor's 
ope-ations  (CAO  responsibility); 

(vi)  evidence  of  under  and 
overstaffing  (CAO-DCAA 
responsibility); 

(vii)  significant  departures  from 
established  contractor  productivity 
standards  (CAO  responsibility); 

(viii)  major  financial  variances  from 
forecasts  in  prior  years  (DCAA 
responsibility); 

(ix)  evidences  of  idle  or  under  used 
capacity  (CAO-DCAA  responsibility). 

(b)  Planning  for  Reviews.  The  primary 
purpose  of  the  joint  meeting  described 
above  is  to  develop  a  mutually 
acceptable  annual  plan  for  reviewing 
the  contractor's  operation.  The  plan 
should  provide  coverage  for  each 
significant  operational  area  of  the 
contractor  over  a  period  of  two  to  three 
years  and  should  be  modified  to  reflect 
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any  changed  conditions  during 
subsequent  meetings.  The  schedule  and 
resource  limitations  of  participating 
organizations  will  be  considered  in 
preparing  the  annual  plan.  The  plan  will 
identify  the  organizations  having  the 
primary  responsibility  for  performing  the 
reviews: 

(i)  the  CAO  will  review  the  technical 
aspects  of  contractor  operations 
requiring  minimal  or  no  access  to 
contractor's  financial  and  accounting 
records  and  will  sign  reports  on  these 
reviews; 

(ii)  DCAA  will  review  the  financial 
and  accounting  aspects  of  contractor 
operations  requiring  minimal  or  no 
technical  considerations  and  will  sign 
reports  on  these  reviews; 

(iii)  the  CAO  and  DCAA  will  jointly 
perform  reviews  requiring  significant 
CAO  and  DCAA  expertise.  Reports 
resulting  from  these  reviews  will  be 
signed  by  the  heads  of  the  respective 
local  organizations.  Some  operations 
reviews  such  as  the  purchasing  (CAO) 
and  estimating  system  reviews  (DCAA) 
are  assigned  to  the  responsible 
reviewing  organization  by  DAR.  These 
assignments  will  continue  to  be 
recognized.  All  others  will  be  performed 
according  to  the  above  criteria.  The 
annual  plan  will  be  formally  approved 
by  heads  of  the  local  CAO  and  the 
DCAA  resident  offices. 

(c)  Joint  Review. 

(1)  Objective.  The  objectives  of  joint 
CAO-DCAA  reviews  of  contractor 
operations  are: 

(i)  to  optimize  the  utilization  of 
DCAA-CAO  personnel  in  performing 
selected  operations  reviews;  and 

(ii)  to  generate  joint  reports  of  the 
reviews  that  contain  findings, 
conclusions,  and  recommendations 
mutually  agreed  upon  by  the  DCAA 
auditor  and  the  CAO  to  improve  the 
effectiveness  and  economy  of  contractor 
operations. 

(2)  Exit  Conference  with  Contractor. 
During  the  course  of  the  review,  there 
may  be  several  informal  briefings  with 
contractor  management  personnel  to 
exchange  information.  Every 
opportunity  should  be  afforded  each 
party,  to  either  update  the  information 
provided  or  to  conduct  additional 
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reviews  to  preclude  misconceptions  that 
could  develop  as  a  result  of  obtaining 
incomplete  or  inaccurate  data.  An  exit 
conference  with  contractor  management 
personnel  provides  the  opportunity  to 
explain  CAO/DCAA  findings, 
conclusions  and  recommendations.  On 
joint  reviews,  the  AGO  or  his 
representative  shall  arrange  the  exit 
conference  with  the  contractor.  Both 
CAO  and  DCAA  will  be  represented  at 
the  exit  conference. 

(d)  Reports.  All  reports  prepared 
separately  or  jointly  by  DCAA  or  CAS 
personnel  will  be  forwarded  through  the 
AGO  to  the  contractor.  While  these 
review  reports  are  advisory  to  the  AGO, 
the  AGO  has  responsibility  to  assure 
that  (i)  appropriate  recognition  is  given 
to  the  results  of  such  reviews  in  any 
contract  negotiations  and  (ii)  that  the 
contractor  implements  appropriate 
corrective  actions.  In  event  of  any 
dispute  with  the  contractor,  the  AGO 
has  the  ultimate  responsibility  and 
authority  to  effect  final  settlement. 

(FR  Doc.  79-25433  Filed  8-16-79:  8:45  am) 
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PEDES  A.,  f  ME 'AGENCY 
VANAGEMEA""  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-56801 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


EFFECTIVE  DATES;  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSEES:  Flood  insurance  policies 
for  property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  br(d<er 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  F^ogram 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMfi'  OK  CON"' ACT: 
Mr.  Richard  Krimin,  .\diiuiiai  rlood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  thelmap. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  uiuiecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


itiiE 


state 


County 


Location 


Conmiunity  No. 


Effective  dates  ol 

auttxxization/ 

cancellation  ol  sale 

of  flood  inaurance 

in  community 


S|>ecial  flood 

nazait  area 

Identified 


WasNngton Grays  Hartxx. 

California „ - Yolo 

New  York Steuben 


Westport,  city  ol 530067-B_ 

Davis,  city  ol 060424-A.. 

Dansville.  town  ol  • „ 361209 


July  16.  1979. 

suspension  withdrawn 
Julys:,  1979. 
emergency. 

do _ 


June  21,  19;if4.  and  Jan. 

16,  1976  i 
Nov. 


Jan 


8,  1971. 
24,  19J 


48222 


I 
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Stale 


County 


Pennsylvania.. 

Do 

Iowa 

Missouri 


Location 


Community  ^4o 


Effective  dates  of 

auttiofuation/ 
cancellation  of  sale 

of  fkxxl  ir)surafx;e 
in  communi^ 


Special  flooo 

hazard  area 

ktentitied 


Barita Strausstown,  borough  ol 420152 .do 

Mercer Worth,  township  of 422492 tk>"I~IZ 

Jotmaon Unincorporated  areas 190e82-A Aug.  1. 1979 

Oarti Wyaconda,  crty  of 2900e5-A do.. .'. 


emargerxry 


Pennsytvania Franklin Montgomery,  township  of 422426  .... 

Do Lawrence Plain  Grove,  township  of 421797-A 

Do York WeHsvitle,  borough  of 420940-A 


do 

do 

July  31,  1979. 
emergency. 

West  BnjnswicK  township  of 422028 Aug.  1,  1979,  emargency 

Mont  Belvieu.  c»y  of 480122 


..do.. 


Utah.. 


Caitwn Helper,  city  of. 


Do SchuyHtill 

Texas Chamber 

Do Tyler Woodville,  aty  of „..  481035  ZZZZZl  !Z!do 

North  Carolina Anson _ Unincorporated  areas 370284 Aug.  2,  1979,  emergency 

""  "  "'  490034-B June  10.  1975. 

emergency,  Mar.  1, 
1979,  ragijlar,  Mar.  1, 
1979,  suaponidad, 
Aua  2, 1979, 
._..„.  ,„,^  reinstated. 

^^ ^2^ 1^I!!!I~!S^T  "^ ^~**'-* *^-  3.  ^979.  emergency 

''^™** •■ beogwick _ Kechi.  city  of..... 200429 do  ' 

Creighton,  city  o» 290063-A !""!  """doIl"."."I!~"l! 

Winton,  town  of- 370424-A do  ..  "l 

Unincorporated  areas „ 390770 „ .<ioZ""'"IIZZ 

■•  •  *> - ••-  130488 A^ig.  67yBn"miargeivi 

jj^,  _  Ivey,  townof      _ 130420 do. 

^^"^ '^^^ Unincorporated  areas 300147-A Aug.  7,  1979,  emergency 


Missoun Cass . 

North  Carolina Hertford.... 

Ohio Huron 

Georgia Henry 

Do Wilkinson . 


Do. 
Do. 
I*JV.  29,  1977 
Oct.  18,  1974,  and  Nov. 

14,  1975. 
Dec.  13.  1974. 
Apr.  15,  1977. 
Apr.  1,  1977. 

Jan.  10,  1975. 
Dec.  24,  1976. 
July  2,  1976. 
July  15,  1979. 
Jan.  9,  1974. 

V 


Aug.  18,  1978. 
Apr.  23,  1976. 
May  13,  1977. 
Dec.  29,  1978 
July  14,  1978 
Aug.  4,  1978. 
Dec.  16,  1977. 
June  26,  1979. 


(National  Rood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-1128:  Executive  Order  12127.  44  FR  19367-  and 
Administrator,  44  FR  20963.)  , 


of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
delegation  of  authority  to  Federal  Insurance 


Issued:  August  3, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-25352  Filed  8-16-79;  8:45  am] 
BILUNG  CODE  4210-23-M 

44  CFR  Part  54 

DocKet  No    FEMA-566- 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  wrill  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 

("Susp."l  listPll   in   fhp  fifth  rnli.rnn 
FOR  FURTHER  'NFORMATION  CONTAC  r: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-6872,  Room  5270, 
451  Seventh  Street  SW.,  Washington, 
DC  20410. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 


sixth  columjj  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


FtHicr,.: 
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48221 


State 


County 


Location 


Community  Effective  dates  of  authofization/  Special  flood 

No  cancellation  of  sale  of  Flood  insurance        hazard  area 

in  community  identified 


Dale  ' 


Iowa.. 


Connecticut New  Haven „ Naugutuck.  txxough  of 

Do Hartford Suffield,  town  of 

Idaho Bingham Aberdeen,  town  of 

Kane Montgomery,  village  of 

Audubon Audubon,  city  ol 

Maryland Garrett _ Loch  Lynn  Heights,  town  of.. 

Oo.._ Allegany Midtand.  town  of 

Massachusetts Hampden Holyoke,  city  of 

Do Frar*lin _ Montague,  town  of 

Do Hampshire „ South  Hadley.  town  of 

Michigan Oakland Pontiac,  dty  of 

Minnesota Mower Adams,  dty  of 

Missouri Howell Willow  Springs,  city  of 

Nebraska Merrick Central  City,  city  of 

Oo Douglas Elkhom,  city  of 

Do Dakota. South  Sioux  City,  city  of 

New  York Erie Wales,  town  of 

Oregon Marion Unincorporated  area 


Pennsytvania Poner Coudersport.  borough  of 

Do Lebanon East  Harxiver.  township  of.. 


Do. 
Do. 
Do. 


Perry Liverpool,  borough  of 

Lancaster Manfieim.  township  of 

Dauphin MkJdIe  Paxton.  township  of.. 


Do Cokjmbia Mifflin,  township  of 

Do Allegheny Moon,  township  of 

Do Perry l«towport,  borough  of.. 

Do Perry Oliver,  township  of 

Do _ Perry Rye.  township  of 

Oo NorthumberlarN] Turtwt,  township  of .... 

Do Pony Watts,  township  of 


09013>-B June  26,  1975.  emergency,  Aug. 

1979,    regular,    August    15,    1 

susperxled 
09003S-C June  28,  1978,  emergency,  Aug 

1979,  regular.  Aug    15,  1979, 
■  pended 
16015e-A June  25,  1976.  emergency,  Aug 

1979,  regular,  Aug.  IS.  1979. 

pended 
170328-B Apr.   19.   19M.  emergency.  Am 

1979.  regular,  Aug    15,  1979. 

pended. 
190011-B Sept.  4,   1974,  emergency,  Aug 

1979.  regular,  Aug    15,  1979. 

pended. 
240037-B May  23.  1975,  emergency,  Aug. 

1979,  regular,  Aug.  15,  1979. 

pe.ided 
240006-B June  2.   1975,  emergency,  Aug. 

1979,  regular,  Aug.  15,  1979, 

pended 
250142-B May  20,   1974,  emergency,  Aug 

1979,  regular,  Aug    15.  1979, 

pended 
250122-B June  13,  1975,  emergency,  Aug. 

1979,  regular,  Aug.  15.  1979, 

pended 
250170-A Nov.  27.  1973,  emergency,  Aug. 

1979,  regular,  Aug    15,  1979, 

pended 
260177-8 Aug    7,    1973.  emergency,   Aug. 

1979,  regular,  Aug.  15,  1979, 

pended. 
270308-A Feb.  12,  1974,  emergency,  Aug. 

1979.  regular,  Aug.  15,  1979. 

pended 
290167-B July   2.    1974,    emergency,    Aug. 

1979,  regular.  Aug    15.  1979. 

pended 
310148-6 May  20.  1975.  emergency.  Aug. 

1979,  regular,  Aug    15,  1979. 

pended. 
310075-B Mar.  31.   1975  emergency.  Aug. 

1979.  regular,  Aug.  15.  1979, 

pended 
310054-B Dec.  24.  1974,  emergency,  Aug 

1979,  regular,  Aug    15,  1979, 

pended 
360261-B July  23.   1975,  emergency,  Aug. 

1979,  regular,  Aug    15,  1979. 

pended. 
410154-B Dec    10,  1971,  emergency,  Aug. 

1979.  regular,  Aug    15.  1979. 

pervled 
420761-B July   13,   1973,  emergency.  Aug. 

1979,  regular,  Aug    15,  1979, 
421012-B Apr    10,   1973,  emergency.  Aug 

1979,  regular,  Aug    15,  1979, 

pended 
420750-B Mar    20,  1974,  emergency,  Aug 

1979,  regular,  Aug    15,  1979, 

parided. 
420566-8 July   5.    1973.   emergefKy,   Aug 

1979,  regular.  Aug    15.  1979. 

pended 
420387-6 Mar    2,    1973,   emergency,   Aug. 

1979,  regular,  Aug    15.  1979, 

perOeti 
421167-6 Apr   26,   1974,  emergency.  Aug. 

1979.  regular,  Aug    15,  1979, 

perxled. 
421062-6 Dec.  10.  1974.  emergency,  Aug. 

1979,  regular,  Aug.  15.  1979. 

pended 
420754-6 Mar    2.    1973,   emergency,   Aug. 

1979,  regular.  Aug.  15,  1979, 

pended 
421022-B Nov    12,  1973,  emergency.  Aug 

1979.  regular,  Aug    15.  1979, 

pertded. 
421028-6 Oct   5,   1973.  emergency,  Aug. 

1979,  regular,  Aug    IS.  1979, 

pended 
420744-6 Mar    16,  1973,  emergency,  Aug 

1979.  regular.  Aug.  IS.  1979, 

pended 
420756-B May  24.  1973,  emergency.  Aug 

1979,  regular,  Aug    15,  1979, 

pended. 


15. 
979. 

15, 
aus- 

15, 
8U»- 

15. 
sus- 

15, 
sus- 

15. 


15. 
sus- 

15. 
sus- 

15. 
sus- 

15. 
sus- 

15, 
sus- 

15, 
sus- 

15, 
sus- 

15. 
sus- 

15. 
sus- 

15, 
sus- 

15. 
sus- 

15, 


15, 

sus- 

15, 


15, 
sus- 

15. 
«us- 

15. 
sus- 

19, 
sus- 

15. 
sus- 

15. 
sus- 

15, 
sus- 

15, 
sus- 

15, 
sus- 

15. 
sus- 


June  28. 
Feb  18. 

Oa  18. 
Mar  16. 

June  27. 


Oct.  26, 
May  28, 

May  3, 
May  21, 

June  26, 


Aug  9. 
Feb  20, 

Apr.  12, 
July  12, 

Mar.  22, 

Nov.  5, 

Mar  22, 


Feb.  1, 
Aug.  20, 

July  30. 


May  24, 
Dec.  5, 

May  10, 
Feb.  27. 

Mar.  22. 

Apr   16, 

Dec  7. 
Jan.  23. 

May  10, 
July  23, 

Jan.  24. 
Jan.  24, 

July  19, 
May  21, 

Aug.  31. 

Nov.  19. 

May  10. 
"May  7, 

Dec  28, 
Jan.  28. 

Nov  28. 
Jur«e  3. 

Nov.  1. 
June  11. 

Sepl  6, 
June  4. 

June  1. 
June  4, 

Feb  22. 

Apr.  1. 

June  28. 
June  25, 

June  15, 
June  4. 

Oct  26. 
Dec.  24. 


974   August  15.  1979. 
977 


977 
978 


975 


973 
976 


974 
976 


974 


974 
976 


974 
977 


974 
976 


974 


974 
976 


976 


974 

975 

974 
976 

974 
976 

973 
976 

974 
976 

975 
978 

974 
976 
973 
976 

974 
975 

973 
977 

973 
977 

974 
976 

974 
976 

973 
976 

974 

977 

974 
976 

973 
976 

973 
976 


Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Oo. 

Do 

Do. 

Oo. 

Oo. 
Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do 

Oo. 

Do 


I 

I 


I 
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stale 


County 


Location 


Community  EMective  dates  of  authorization/ 

No.  cancellation  of  sale  of  Flood  Insurance 

in  community 

440034-B Dec.  29.  1975.  emergency.  Aug.  15. 

1979,  regular.  Aug  15.  1979. 

530093-A May  27.  1975.  emergency,  Aug.   15, 

1979.  regular.  Aug.  15,  1979,  sus- 
pended. 

530011-C Aug.   2.    1974.  emergency,   Aug.    15, 

1979.  regular.  Aug.  15.  1979.  sus- 
pended. 

530215-B Aug.   7,    1975.   emergency,   Aug.    15, 

1979,  regular,  Aug  15,  1979,  sus- 
pended. 

540194-B Apr.   17,   1975,  emergency,  Aug    15, 

1979,  regular,  Aug  15,  1979.  sus- 
pended. 

550224-B June  24,  1975,  emergency.  Aug.  15, 

1979.  regular,  Aug.  15,  1979,  sus- 
pended 


Sp^ciai  flood 

hazard  area 

identified 


Date  ' 


Rhode  Island 
Washington. . 

Do 

Do 

West  Virginia 
Wisconsin 


Providence Glocester.  town  of.. 

Kitsap Bremerton,  city  of... 


Benton Kennewick,  city  of  .. 

Whitman Tekoa,  city  of 

Tucker Parsons,  town  of.... 

Lafayette Argyla,  village  of 


Oct.  18.  1974 
Apr.  B.  1977 
Nov.  8.  1974 


June  7,  1974 
Oct  29,  1976 
/Vug.  23,  1977 
Aug.  30.  1974 
Mar.  12.  1976 

Feb.  8.  1974 
Apr.  9.  1976 

l*>v.  30.  1973 

June  4,  1976 


Do. 
Do. 

Do. 

Do. 

Do 

Do. 


'  Date  certain  Federal  assistance  no  longer  available  m  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan, 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority 
Administrator.  44  FR  20963.) 


Issued:  August  2,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-25345  Filed  8-16-79:  8:45  am) 
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4J  CFR  Pa^t  5" 
(Docke'  Sc   56771 

CoT^munities  W^th  M-n-ma:  f^iood 
Hazard  Areas  for  the  Nationa^  Fiocc 
insurance  Prog'am 

AGfcNCV.  oiiiLc  ui  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
AC^  on:  Final  rule, 

som'.'ary:  The  Federal  Insurance 
Aamir.istrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
I-lood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECT IVE  DAie:  Date  listed  in  fourth 
r  lurnn  ni  i.ist  of  Cunimunities  with 
Niinimal  Flood  Hazard  Areas. 
Fcrvr-jnTiJCR  irtFonn.-.Ticr;  contact: 
Mr.  Richard  \V.  Krimm,  National  Flood 
Iririurar.ce  Program,  (202J  75.5-5581  or 


Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  St.  SW.,  Washington,  D.C. 
20410 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 


28,  1969  (33  FR  17804. 
to  Federal  Insurance 


than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 

eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 
The  entry  reads  as  follows: 


§  65.9    List  of  communities  with  minimal  flood  hazard  areas. 


state 


New  Jersey ... 

New  York 

Illinois 

Illinois 

Illinois 

Maryland 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Minnesota 

Ohio 

Pennsylvania. 
Pennsylvania 
Pennsylvania. 
Pennsylvania 
Pennsylvania. 
Pennsylvania. 
Pennsylvania. 
Pennsylvania. 
Pennsylvania. 
Pennsylvania. 
Wcit  Virginia. 
West  Virginia 
West  Virginia. 

Wiscontin 

Ncv  Jersey.., 

New  York 

Utah 

New  York 

New  York 

Nev/  York 

Ne«  Yoik 

Utah 

Utah 


County 


Community  nanra 


Date  of  conversion  to 
regular  program 


Burlington Township  of  North  Hanover.. 

Cayguga Town  of  Throop 

Cook Village  of  Bamngton  Hills 

LaSalle Village  of  Sheridan 

St.  Clair Village  of  Summerfiekl 

Montgomery Town  of  Barnesville 

Alger Village  of  Chatham 

Newaygo City  of  Fremont 

Ingham City  of  Leslie 

Ingham Township  of  Locke 

Ingham Village  of  WelAerville 

Day City  of  Fellon 

Licking Village  of  Hartford 

Armstrong Borough  of  Apollo 

Delaware Township  of  Bethel 

Westmoreland Borough  of  Bolivar 

Allegheny Borough  o'  Braddock  Hills 

Butler Borpugh  of  Chlcora 

Crawford Borough  of  Conneaut  Lake  .. 

Lackawanna Township  of  North  Abington.. 

Centre Boroui^h  of  Snow  Shoe 

Lackawanna Townsh.p  of  Springbrook 

Montour Borougn  of  Washingtonville... 

Grsr.t Towr.  of  B.yard 

Fayette City  of  Mount  Hope 

Fa/elte Town  of  Pax 

Taylor Village  of  Stelsonville 

Atlantic Township  of  Weymouth 

Dutchess Town  of  f.llan 

Sevier Town  of  Elsno'e 

Dutchess Town  o!  vVaih.ngton 

Rensselaer Town  or  Perlin 

Washington Town  of  Argylc 

Erie Town  of  Eden 

Garfield Jovm  oi  Escalante 

Sevier Town  of  Joseph 


August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
August 
/"ugur.t 
August 
Aujust 
August 
Ai:gust 
August 
August 
August 
August 


3,  1979. 
3,  1979. 
10.  1979. 
10,  1979. 
10.  1979. 
10,  1979. 
10.  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10.  1979. 
10.  1979 
10.  1979. 
10,  1979. 
10.  1979 
10.  1979. 
10.  1979. 
10.  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10,  1979. 
10.  1971 
10,  1979. 
10.  1979. 
14.  1979. 
17,  1979 
17,  19/9 
24,  1979. 
24.  1979. 
28.  1979 
28.  1970 
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State 


County 


Community  name 


Date  of  conversion  to 
regular  program 


Utah Qarfietd City  of  Panguitch, August  28,  1979 

New  York Seneca Town  of  Tyre August  31.  1979. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 


Issued:  August  1, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  7»-25353  Filed  8-16-79:  8:45  am] 
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[FCC  79-252] 

C(-.™-, -e'.r^a'  ^ad  c  Operators; 
!  T.  p i  e  -:  e  *-•  ting  a  S  v  s !  em  of  Temporary 
4...:""-.a'^zations  'or  Restricted 
"^ad^oteiephone  Opera'c  ^'ermits; 
Ncv  :e  :j!  Effective  Ds'e 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  notice  of  effective 
date. 

Si  MM  A -y:  On  May  2,  1979  the 
Commission  approved  the  establishment 
of  an  instant  radio  operator  licensing 
system,  and  said  it  would  announce 
when  it  was  ready  to  be  implemented. 
The  purpose  of  this  notice  is  to 
announce  the  effective  date  of 
§  13.11(b)(1)  as  amended  at  44  FR  29076. 

EFFECTIVE  DATE:  §  13.11(b)(1)  as 
amended  at  44  FR  29076  (May  18, 1979) 
is  effective  August  20, 1979. 

FOR  FURTHER  impObmaTION  CONTACT: 

RoyE.  Kollyc     .  n  P.  Wilson,  Field 

Operations  Bureau,  (202)  632-7240. 

Instant  Radio  Operator  Licensing 
System  Established 

On  May  1979  the  Commission 
approved  the  establishment  of  an 
instant  radio  operator  licensing  system, 
and  said  it  would  announCe  when  it  was 
ready  to  be  implemented  (44  FR29076). 
The  purpose  of  this  notice  is  to  advise 
that  the  licensing  system  will  be 
implemented  effective  August  20. 1979. 

Under  this  system  those  applying  for  a 
Restricted  Radiotelephone  Operator 
Permit  may  obtain  instant  temporary 
operating  authority  while  their 


applications  are  being  processed.  To 
obtain  this  temporary  authority  a  person 
must 

— Complete  the  regular  license 
application,  FCC  Form  753,  and  mail  it 
to  the  FCC,  and 

—Complete  FCC  Form  753-T,  which 
serves  as  the  temporary  permit. 

The  temporary  authority  is  valid  for 
60  days.  FCC  Form  753  and  FCC  Form 
753-T  are  available  from  any  FCC  field 
office  or  from  the  FCC,  Washington, 
D.C.  20554. 

The  FCC  estimates  that  this  system 
will  benefit  more  than  200,000  applicants 
each  year  who  need  this  permit  to 
operate  radios  on  most  boats  or  aircraft, 
or  to  perform  operator  duties  at  AM  and 
FM  broadcast  stations. 

Accordingly,  the  amendment  to 
§  13.11(b)(1)  appearing  at  44  PH  29076, 
May  18, 1979  becomes  effective  August 
20, 1979. 

Federal  Communications  Commission, 
William  ].  Tricarico, 

Secretary. 

|FR  Doc.  79-25519  Filed  8-16-79;  8:45  am] 
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47  CFR  Part  73 

Editoria   i  -  e-idments  for 
Noncommercial  Educational  FM 
Broadcast  Stations 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Order. 

summary:  The  rule  for  Class  D 
noncommercial  educational  FM 
broadcast  stations  is  amended  to 
incorporate  an  agreement  with  the 
Government  of  Canada  for  assignment 
of  such  stations  to  operate  on  channels 
above  92  MHz. 

By  Public  Notice,  dated  July  25, 1979. 
shown  in  the  Appendix,  the  Commission 
announced  an  agreement  had  been 
concluded  with  Canada  to  permit  Class 
D  stations  to  operate  on  frequencies 
above  92  MHz  under  specified  licensing 
procedures.  Therefore,  editorial  revision 
is  required  in  §  73.512  of  the  rules  to 
delete  references  to  the  pending 


negotiations  with  Canada,  to  implement 
the  terms  of  the  arrangements  with  that 
country,  and  to  terminate  the  temporary 
exemption  as  now  stated  in  that  rule. 

EFFECTIVE  DATE:  August  21, 197p. 

ADDRESSES:  Federal  Communications 

Commispi^^^     W^^^Tninotrin     n  C^    ^O^^A 
FOR  FURTHER   'NFORMATiON  COS'ACT 

Jonathan  David,  Broadcast  Bureau.  (202) 
632-7792 

SUPPLEMENTARY  iNFORMAfiOf^:  , 

Order 

Adopted:  August  3. 1979. 
Released:  August  9, 1979. 

In  the  matter  of  editorial  amemdments 
of  §  73.512  of  the  rules  for 
Noncommercial  Educational  FM 
Broadcast  Stations. 

1.  Under  the  provisions  of  rules 
adopted  June  7, 1978,  published  in  the 
Federal  Register  September  6. 1978  (43 
FR  39704).  Class  D  noncommercial 
educational  FM  stations  are  required  to 
comply  with  certain  charmel  change 
procedures.  (Class  D  stations  are  those 
authorized  to  operate  with  transmitter 
output  power  of  10  watts  or  leas.)  If 
possible,  these  stations  are  required  to 
change  channel  (frequency)  to  one  in  the 
commercial  band.  These  channels, 
numbers  221  through  300,  are  those 
above  92  MHz.  Alternatively,  these 
Class  D  stations  can  file  an  application 
by  January  1,  1980,  to  increase  power  to 
at  least  100  watts  effective  radiated 
power  to  continue  operating  on  a 
reserved  noncommercial  FM  frequency. 

2.  Class  D  stations  within  19§  miles  of 
the  border  with  Mexico  are  exempted 
from  the  requirements  described  above 
because  the  FM  broadcast  agreement 
with  that  country  precludes  10-watt 
operation  on  commercial  FM 
frequencies.  Further,  such  stations 
within  200  miles  of  the  Canadian  border 
were  temporarily  exempted  pending 
negotiations  with  the  government  of  that 
country  to  permit  Class  D  station 
operation  above  92  MHz. 

3.  By  Pubhc  Notice,  dated  Ju^  25, 
1979.  showm  in  the  Appendix,  the 
Commission  announced  an  agreement 
had  been  concluded  with  Canada  to 
permit  Class  D  stations  to  operate  on 
frequencies  above  92  MHz  under 
specified  licensing  procedures. 
Therefore,  editorial  revision  is  required 
in  §  73.512  of  the  rules  to  delete 
references  to  the  pending  negotiations 
with  Canada,  to  implement  the  terms  of 
the  arrangements  with  that  country,  and 
to  terminate  the  temporary  exemption  as 
now  stated  in  that  rule. 
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4.  Therefore,  it  is  ordered,  that 
pursuant  to  Sections  4(1),  303{r),  and 
5(a)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules,  Part  73, 
§  73.512(a)(1),  is  amended,  effective 
August  21,  1979,  to  read  as  follows: 

■  '3d'2    "Spec.a.  sroceoj'es  aDP'i:ar,-e  to 
Ciass  D  Toncon-^e'C'a'  eauca*:oriai 
st,a!  Of  % 

(a)  •  "  • 

(1)  To  the  extent  possible,  each 
applicant  shall  select  a  commercial  FM 
channel  on  which  it  proposes  to  operate 
in  lieu  of  the  station's  present  channel. 
The  station  may  select  any  commercial 
channel  provided  no  objectionable 
interference,  as  set  forth  in  §  73.509(b), 
would  be  caused.  The  application  shall 
include  the  same  engineering 
information  as  is  required  to  change  the 
frequency  of  an  existing  station  and  any 
other  information  necessary  to  establish 
the  fact  that  objectionable  interference 
would  not  result.  If  no  commercial 
channel  is  available  where  the  station 
could  operate  without  causing  such 
interference,  the  application  shall  set 
forth  the  basis  upon  which  this 
conclusion  was  reached.  This  procedure 
applies  throughout  the  continental 
United  States  except  that  stations  in  the 
area  within  320  kilometers  (199  miles)  of 
Mexico  do  not  have  to  comply  with  this 
requirement,  in  which  case  such  parties 
shall  follow  the  procedures  in  paragraph 
(a)(3)  of  this  section. 

*  *  «  *  * 

3.  For  further  information  concerning 
this  Order,  contact  Jonathan  David, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068.  1082  (47  U.S.C.  154.  155,  303)) 
Federal  Communications  Commission. 
Richard  J.  Shiben, 
Chief.  Broadcast  Bureau. 

Appendix 

July  25,  1979. 

Commission  Reaches  Agreement  With 
Canada  on  Moving  Class  D  Educational  FM 
Stations  to  Commercial  Band 

Recently,  the  Commission  took  a  number  of 
actions  affecting  noncommercial  educational 
FM  stations.'  In  one  of  these  actions  the 
Commission  adopted  several  rules 
concerning  Class  D  noncommercial 
educational  FM  broadcast  stations  (these  are 
the  stations  with  a  transmitter  power  output 
of  10  watts  or  less).  Under  Section  73.512  of 


'These  actions  were  taken  in  the  following 
documents  in  Docket  No.  20735:  First  Report  and 
Order,  adopted  June  7, 1978.  published  in  the 
Federal  Register  on  June  15.  1978.  43  FR  25821. 
SECcnd Rfpu.'!  and  Order,  adopted  June  7.  1978. 
published  in  tht  Federal  Register  on  September  6 
1978.  43  re  39704.  .Memoro.ndun}  Opinion  and 
Order  adopted  December  23,  1978.  published  m  the 
Federal  Register  on  January  16.  1979,  44  FR  3412. 


the  new  rules,  all  Class  D  stations  are 
required  to  comply  with  certain  channel 
change  procedures.  If  possible,  all  Class  D 
stations  are  required  to  change  frequency  to 
the  commercial  band  (92  through  108 
megahertz).  If  no  channel  in  the  commercial 
band  is  available,  they  must  move  to  newly 
created  Channel  200  (87.9  megahertz).  And,  if 
Channel  200  is  not  available,  they  must  move 
to  the  least  preclusive  channel  in  the 
reserved  band  (88  through  92  megahertz). 
Alternatively,  these  stations  can  file  an 
application  by  January  1, 1980.  to  increase 
power  on  an  educational  channel  to  at  least 
100  watts  ERP. 

Because  our  Working  Arrangement  with 
Canada  did  not  permit  Class  D  stations  in  the 
commercial  band  within  250  miles  of  Canada, 
the  channel  change  procedure  was  suspended 
for  Class  D  stations  in  the  Canadian  border 
area  pending  completion  of  negotiations  with 
Canada.  Treaty  provisions  bar  the  use  of  the 
newly  created  FM  Channel  200. 

The  Commission  has  recently  reached  an 
agreement  with  Canada  to  permit  Class  D 
stations  to  move  to  the  commercial  band. 
Therefore,  all  Class  D  stations  in  the 
Canadian  border  area  are  now  subject  to  the 
channel  change  requirements  in 
§  73.512(a)(1).  That  Section  will  be  amended 
shortly  to  so  state.  In  addition  to  complying 
with  the  interference  requirements  in 
§  73.509(b)  concerning  U.S.  commercial 
stations,  Class  D  stations  in  the  Canadian 
border  area  must  also  provide  protection  to 
Canadian  commercial  stations.  All  proposals 
by  Class  D  stations  ivithin  20  miles  of  the 
Canadian  border  wiD  be  referred  to  Canada 
on  a  case-by-case  basis  during  the  processing 
of  the  application.  We  would  also  refer  to 
Canada  other  applications  beyond  20  miles 
from  the  border  whi(ih  would  cause 
interference  to  the  raception  of  Canadian 
stations  inside  Canada.  This  situation  is 
expected  to  be  unusual  and  in  any  event 
would  not  occur  if  the  Class  D  station  had  an 
ERP  of  50  watts  or  lass  and  an  antenna  height 
above  average  terrain  which  does  not  exceed 
200  feet. 

Since  we  do  not  have  an  agreement  with 
Mexico  which  permits  Class  D  stations  in  the 
commercial  band,  the  exemption  to 
§  73.512(a)(1)  for  Class  D  stations  within  199 
miles  of  Mexico  remains  in  effect. 

A  copy  of  this  Public  Notice  is  being  sent  to 
all  noncommercial  educational  FM  licensees. 

Questions  about  the  Commission's 
decisions  in  this  area  should  be  directed  to 
Jonathan  David.  Policy  and  Rules  Division, 
Broadcast  Bureau,  1919  M  Street.  NW., 
Washington.  D.C.  20$54;  telephone  (202)  632- 
7792.  Engineering  questions  related  to  the 
filing  of  these  applications  should  be  directed 
to  John  Boursy,  Broadcast  Facilities  Division, 
Broadcast  Bureau,  1919  M  Street,  NW., 
Washington.  D.C.  20$54,  telephone  (202)  632- 
6908. 

(FR  Doc  79-25520  Filed  8-1^-79:  8:45  am) 
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DEPA^'MEN-  OF  COMMERCE 

N  !'     -  3      '  ea'   :  .ard  Atn-^ospheric 

SOCFi^  ?  3-;653      I 

Atlantic  Mer.r:''-g,  Ex'ensic"  o! 
Emergency  Reg  u  i  a  t  >  o '-'  s 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Extension  of  emergency 
regulations  for  Atlantic  herring. 

summary:  On  July  2,  1979,  approval  of 
an  amendment  to  the  Atlantic  herring 
fishery  management  plan  (FMP), 
emergency  regulations,  and  a  request  for 
commnents  were  published  in  the 
Federal  Register  (44  FR  38529).  The 
amendment,  extending  the  1978/1979 
fishery  management  system  for  Atlantic 
herring  through  fishing  year  1979/1980, 
was  implemented  by  emergency 
regulations.  Those  emergency 
regulations  were  necessary  to  protect 
the  Gulf  of  Maine  herring  stock  and 
encourage  fishermen,  who  would  begin 
the  new  fishing  year  on  July  1,  to 
concentrate  on  the  Georges  Bank  herring 
stock.  The  emergency  regulations  are 
extended  for  an  additional  45-day 
period. 

EFFECTIVE  DATE:  These  emergency 
regulations  become  effective  at  0001 
hours  on  August  15. 1979,  and  will 
remain  in  effect  through  September  27, 
1979,  or  until  they  are  superseded  by 
final  regulations,  whichever  is  sooner. 

FOR  FURTHER  INFOf^Mfi^  ON  CONTACT: 

Mr.  Allen  E.  Peterou...  ,,..  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930;  telephone  (617J 
281-3600 

SUPPLEME.HTARi  INFORMATION:  The  FMP 

for  the  Atlantic  herring  fishery  was 
prepared  by  the  New  England  Fishery 
Management  Council  and  approved  in 
December,  1978,  by  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Adminstrator),  NOAA.  Subsequently, 
the  FMP  was  amended  to  encourage 
fishermen  to  concentrate  their  efforts  on 
the  Georges  Bank  herring  stock. 

The  emergency  regulations  published 
on  July  2, 1979,  are  extended  for  an 
additional  45-day  period,  because 
fishing  for  Atlantic  herring  is  still  being 
conducted  and  the  Gulf  of  Maine  stock 
is  still  in  need  of  protection.  The 
National  Marine  Fisheries  Service  is 
currently  evaluating  comments  received 
on  the  proposed  rulemaking,  and  will 
consider  those  comments  in 


promulgating  the  final  regulations. 
Those  final  regulations,  when  drafted, 
will  supersede  these  emergency 
regulations. 

The  Assistant  Administrator  has 
determined  that  this  action,  extending 
current  emergency  regulations,  is  non- 
significant under  Executive  Order  12044. 
An  environmental  impact  statement 
covering  this  fishery  is  on  file  with  the 
Environmental  Protection  Agency. 

Signed  in  Washington,  D.C,  this  13th  day 
of  August  1979.  . 

(16  U.S.C.  1801  etseq.] 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

(FR  Doc.  79-25521  Filed  8-16-79:  &45  am] 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   of  these   notices 
IS  to  give   interested   persons  an 
opportunity   to   participate  in   the   rule 
making   prior  to   the   adoDtion   of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

.5CFR  Part  451] 

Incentive  Awa'ds 

agency:  uiiice  at  Personnel 
Management. 

AC  on:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Management  is  proposing  to  revise 
existing  regulations  which  implement 
the  Government  Employees'  Incentive 
Awards  Program,  as  required  by  5 
U.S.C.  4506.  The  revised  regulation 
provides  a  broad  framework  within 
which  agencies  shall  make  maximum 
use  of  the  authority  delegated  to  them  to 
establish  and  operate  an  incentive 
awards  program  that  best  supports  the 
agency's  mission  and  objectives  and 
motivates  the  agency's  personnel. 

DATE:  Comments  must  be  received  on  or 
before  September  17, 1979. 

A3DSESS:  Send  written  comments  to: 
Lniei.  incentive  Awards  Branch,  WED, 
Room  350-H,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington  ^  ""  -^z^-^- 

FOR  FURTHER  INFORMATICS  CONTACT: 
Richard  P.  Brengel,  202-632-5568. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Government  Employees' 
Incentive  Awards  Program  is  to  improve 
productivity  in  Government  by 
rewarding  employees  whose 
contributions,  above  normal  job 
requirements  and  performance 
standards,  benefit  the  Federal 
Government.  This  revision  incorporates 
recommendations  for  program 
improvement  made  by  the  General 
Accounting  Office  following  their 
evaluation  of  the  effectiveness  of  the 
Government  Employees'  Incentive 
Awards  Program.  (Reports  Nos.  FPCD 
7&-73  and  FGMSD  79-9  dated  November 
8,  1978,  and  March  15, 1979, 
respectively.)  These  regulations  will  be 
supplemented  by  further  guidance 


developed  by  the  Office  of  Personnel 
Management  and  issued  through  the 
Federal  Personnel  Manual  system. 

The  Office  of  Personnel  Management 
finds  that  good  cause  exists  for 
providing  less  than  60  days  to  comment 
on  the  proposed  rules  to  facilitate 
Federal  agencies'  implementation  of 
incentives  provided  under  the  Civil 
Service  Reform  Act  of  1978,  and  the 
revision  of  awards  programs  to 
strengthen  and  more  directly  support 
Federal  goals  and  objectives  as 
recommended  in  the  above  cited  reports 
of  the  General  Accounting  Office.  The 
official  who  made  this  determination  is 
Jule  M.  Sugarman,  Deputy  Director, 
Office  of  Personnel  Management. 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  ftianager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  Part  451 
of  Title  5,  as  follows: 

PART  451— INCENTIVE  AWARDS 

Subpart  A— Statutory  Requirements 

Sec.  I 

451.101     Principal  Statutory  requirements. 

Subpart  B— Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

451.201  Purpose.  I 

451.202  Policy. 

451.203  Definitior^. 

451.204  Responsibilities  of  the  Office  of 
Personnel  Management. 

451.205  Agency  responsibilities. 

451.206  Agency  plans. 

451.207  Eligibility, 

451.208  AdditionaJ  awards. 

451.209  Payment. 
Authority:  5  U.S.C.  4506. 

Subpart  A— Statutory  Requirements 

§451.101     Principal  Statutory 
Requirements 

This  subpart  contains  the  statutory 
requirements  and  the  Office  of 
Personnel  Management's  regulatory 
requirements  for  establishment  and 
conduct  of  the  Government  Employees' 
Incentive  Awards  Program  provided  for 
in  Title  5.  United  States  Code,  Chapter 
45.  The  text  reads  as  follows: 

Sec.  4501.  Definitions.  For  the  purpose  of 
this  chapter— (1)  "o^ency"  means— (A)  an 
Executive  Agency;  p)  the  Administrative 
Office  of  the  United  States  Courts;  (C)  the 
Library  of  Congress;  (D)  the  Office  of  the 
Architect  of  the  Capitol;  (E)  the  Botanic 


Garden;  (F)  the  Government  Printing  Office; 
and  (G)  the  government  of  the  District  of 
Columbia;  but  does  not  include — (i)  the 
Tennessee  Valley  Authority;  or  (ii)  the 
Central  Bank  for  Cooperatives;  (2) 
"e/77p/oyee"  means — (A)  an  employee  as 
defmed  by  section  2105  of  this  title,  but  does 
not  include  an  employee  covered  by  the  merit 
pay  system  established  under  section  5402  of 
this  title  and  (B)  an  individual  employed  by 
the  government  of  the  District  of  Columbia; 
and  (3)  "Government"  me&ns  the 
Government  of  the  United  States  and  the 
government  of  the  DisU-ict  of  Columbia. 

Sec.  4502.  General  Provisions,  (a)  Except  as 
provided  by  subsection  (b)  of  this  section,  a 
cash  award  under  this  chapter  may  not 
exceed  $10,000.  (b)  When  the  head  of  an 
agency  certifies  to  the  Office  of  Personnel 
Management  that  the  suggestion,  invention, 
superior  accomplishment,  or  other 
meritorious  effort  for  which  the  award  is 
proposed  is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
$10,000  but  not  in  excess  of  $25,000  may  be 
granted  with  the  approval  of  the  Office,  (c)  A 
cash  award  under  this  chapter  is  in  addition 
to  the  regular  pay  of  the  recipient. 
Acceptance  of  a  cash  award  under  this 
chapter  constitutes  an  agreement  that  the  use 
by  the  Government  of  an  idea,  method,  or 
device  for  which  the  award  is  made  does  not 
form  the  basis  of  a  further  claim  of  any 
nature  against  the  Government  by  the 
employee,  his  or  her  heirs,  or  assigns,  (d)  A 
cash  award  to,  and  expense  for  the  honorary 
recognition  of,  an  employee  may  be  paid  from 
the  fund  or  appropriation  available  to  the 
activity  primarily  benefiting  or  the  various 
acitivities  benefiting.  The  head  of  the  agency 
concerned  determines  the  amount  to  be  paid 
by  each  activity  for  an  agency  award  under 
section  4503  of  this  title.  The  President 
determines  the  amount  to  be  paid  by  each 
activity  for  a  Presidential  award  under 
section  4504  of  this  title. 

Sec.  4503.  Agency  Awards.  The  head  of  an 
agency  may  pay  a  cash  award  to,  and  incur 
necessary  expense  for  the  honorary 
recognition  of,  an  employee  who — (1)  by  his 
or  her  suggestion,  invention,  superior 
accomplishment,  or  other  personal  effort 
contributes  to  the  efficiency,  economy,  or 
other  improvement  of  Government  operations 
or  achieves  a  significant  reduction  in 
paperwork;  or  (2)  performs  a  special  act  or 
service  in  the  public  interest  in  connection 
with  or  related  to  his  or  her  official 
employment. 

Sec.  4504.  Presidential  A  wards.  The 
President  may  pay  a  cash  award  to,  and  incur 
necessary  expense  for  the  honorary 
recognition  of,  an  employee  who — (1)  by  his 
or  her  suggestion,  invention,  superior 
accomplishment,  or  other  personal  effort 
contributes  to  the  efficiency,  economy,  or 
other  improvement  of  Government  operations 
or  achieves  a  significant  reducUon  in 
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paperwork;  or  (2)  performs  an  exceptionally 
meritorious  special  act  or  service  in  the 
public  interest  in  connection  with  or  related 
to  his  or  her  official  employment.  A 
Presidential  award  may  be  in  addition  to  an 
agency  award  under  section  4503  of  this  title. 

Sec.  4505.  Awards  to  Former  Employees. 
An  agency  may  pay  or  grant  an  award  under 
this  chapter  notwithstanding  the  death  or 
separation  from  the  service  of  the  employee 
concerned,  if  the  suggestion,  invention, 
superior  accomplishment,  other  personal 
effort,  or  special  act  or  service  in  the  public 
interest  for  which  the  award  is  proposed  was 
made  or  performed  while  the  employee  was 
in  the  employ  of  the  Government. 

Sec.  4506.  Regulations.  The  Office  of 
Personnel  Management  shall  prescribe 
regulations  and  instructions  under  which  the 
agency  awards  program  set  forth  by  this 
chapter  shall  be  carried  out. 

Sec.  4507.  Awarding  of  Ranks  in  the  Senior 
Executive  Service,  (a)  For  the  purpose  of  this 
section,  'agency',  "senior  executive',  and 
'career  appointee'  have  the  meanings  set  ♦ 
forth  in  section  3132(a)  of  this  title,  (b)  Each 
agency  shall  submit  annually  to  the  Office, 
recommendations  of  career  appointees  in  the 
agency  to  be  awarded  the  rank  of  Meritorious 
Executive  or  Distinguised  Executive.  The 
recommendations  may  lake  into  account  the 
individual's  performance  over  a  period  of 
years.  The  Office  shall  review  such 
recommendations  and  provide  to  the 
President  recommendations  as  to  which  of 
the  agency  recommended  appointees  should 
receive  such  rank,  (c)  During  any  fiscal  year, 
the  President  may,  subject  to  subsection  (d) 
of  this  section,  award  to  any  career  appointee 
recommended  by  the  Office  the  rank  of  (1) 
Meritorious  Executive,  for  sustained 
accomplishment,  or  (2)  Distinguished 
Executive,  for  sustained  extraordinary 
accomplishment. 

A  career  appointee  awarded  a  rank  under 
paragraph  (1)  or  (2)  of  this  subsection  shall 
not  be  entitled  to  be  awarded  that  rank 
during  the  following  4  fiscal  years. 

(d)  During  any  fiscal  year  (1)  the  number  of 
career  appointees  awarded  the  rank  of 
Meritorious  Elxecutive  may  not  exceed  5 
percent  of  the  Senior  Executive  Service;  and 
(2)  the  number  of  career  appointees  awarded 
the  rank  of  Distinguished  Executive  may  not 
exceed  1  percent  of  the  Senior  Executive 
Service. 

(e)(1)  Receipt  by  a  career  appointee  of  the 
rank  of  Meritorious  Executive  entitles  such 
individual  to  a  lump-sum  payment  of  $10,000, 
which  shall  be  in  addition  to  the  basic  pay 
paid  under  section  5382  of  this  title  or  any 
award  paid  under  section  5384  of  this  fitle.  (2) 
Receipt  by  a  career  appointee  of  the  rank  of 
Distinguished  Executive  entitles  the 
individual  to  a  lump-sum  payment  of  $20,000, 
which  shall  be  in  addition  to  the  basic  pay 
paid  under  section  5382  of  this  title  or  any 
award  paid  under  section  5384  of  this  title. 

Subpart  b-  Reg„  atory  Requirements 
of  the  Office  of  Personnel  Mangement 

§451.201     Purpose. 

The  Government  Employees' 
Incentive  Awards  Program  is  designed 


to  improve  Government  operations  and 
services.  Its  purpose  is  to  motivate 
employees  to  increase  productivity  and 
creativity  by  rewarding  those  whose  job 
performance  and  adopted  ideas  benefit 
the  Government  and  are  substantially 
above  normal  job  requirements  and 
performance  standards. 

§  451.202    Policy. 

The  Office  of  Personnel  Management 
encourages  agencies  to  make  maximum 
use  of  their  authorities  under  Chapter  45 
of  Title  5,  United  States  Code  to 
establish  and  administer  awards 
programs  that  best  support  and  enhance 
agency  and  national  goals,  and  meet 
employee  recognition  needs. 

§  451.203    Definitions. 

In  this  Part:  "Agency,"  "employee," 
and  "Government"  have  the  meanings 
given  to  these  terms  by  section  4501  of 
title  5,  United  States  Code; 

"Incentive  award"  or  "award"  means 
either  a  cash  award,  an  honorary  award, 
or  both; 

"Office"  means  the  United  States 
Office  of  Personnel  Managment; 

"Plan"  means  a  written  statement 
approved  by  the  head  of  the  issuing 
agency,  implementing  law  and 
regulation  on  the  Goverrunent 
Employees'  Incentive  Awards  Program; 
and 

"Presidential  award"  means  an  award 
granted  by  the  President  under  sections 
4504  and  4507  of  title  5,  United  States 
Code. 

§  45 1 .204    Responsibilities  of  the  Office  of 
Personal  Management. 

(a)  The  Office  shall  review  agency 
plans,  plan  changes,  and  operation  of 
plans  to  determine  compliance  with 
OPM  requirements.  When  review 
indicates  non-compliance  by  an  agency 
or  organization,  or  when  requested  by 
an  agency  to  do  so,  the  Office  will 
provide  technical  assistance  to  agencies 
and  take  whatever  other  actions  are 
considered  appropriate  to  bring  about 
compliance. 

(b)  The  Office  shall  report  annually  on 
the  results  of  the  awards  program  to  the 
President,  the  Congress,  and  to  agencies. 

(c)  The  Director,  Office  of  Personnel 
Management,  shall  advise  the  President 
on  Presidential  awards  for  Government 
employees,  and  issue  instructions  to 
agencies  on  how  to  nominate  employees 
for  Presidential  awards. 

§  451.205    Agency  responsibilities. 

(a)  The  head  of  each  agency  shall  give 
personal  leadership  to  the  agency's 
incentive  awards  program  and  seek  to 
gain  maximum  benefits  for  the 
Government  through  improved 


employee  motivation  and  productivity 
by  providing  for: 

(1)  Equal  opportunity  for  all 
employees  to  earn  awards  by  training 
employees  on  how  they  may  earn 
awards,  and  further  training  for 
supervisors  and  managers  on  the 
effective  use  of  incentive  awards  tlo 
improve  individual  and  organizational 
performance;  I 

(2)  Integrity  of  the  program  by  | 
assuring  that  awards  are  granted  in  the 
basis  of  merit  and  that,  when  merited, 
action  is  taken  to  grant  awards;  a«d  that 
information  is  readily  available 
concerning  persons  who  have  received 
awards  and  the  reason(s)  why  each 
award  is  granted;  and 

(3)  Greatest  motivational  impaOt  by 
allocating  an  adequate  budget  ani 
staffing  and  support  services  to  a$sure 
prompt  action  on  all  employee 
suggestions  and  performance  aw^rd 
recommendations  and  effective    i 
promotion  and  publicity  activitie^. 

(b)  Agency  heads  may  delegate  the 
responsibilities  in  §  451.205(a)  as 
deemed  appropriate  for  his  or  her 
organization. 

(c)  The  head  of  each  agency  shill 
transmit  to  the  Office; 

(1)  Award  recommendations  ot  er 
$10,000 

(2)  Recommendations  for  Presidential 
Awards  including  those  for  monetary 
recognition  beyond  $25,000; 

(3)  Any  new  plan,  or  change  injplan, 
no  later  than  30  days  prior  to  the  \ 
proposed  effective  date;  and 

(4)  By  November  15,  annually,  «  report 
on  program  activities  for  the  past  fiscal 
year  and  a  statement  of  major  program 
goals,  objectives  and  resources  f0r  the 
next  year.  i 

§  451.206    Agency  plans.  T 

Each  agency  shall  establish  and 
operate  an  up-to-date  plan  which  shall 
provide  for:  i 

(a)  Delegation  of  authority  ana 
responsibility  for  approval  of  awards  to 
the  lowest  level  consistent  with  sound 
managment  practices; 

(b)  Award  recommendations  to 
involve  the  minimum  amount  of 
paperwork  and  processing  which  shows 
that  criteria  are  met,  expenditura  of 
appropriate  funds  for  the  award  |s 
justified,  and  that  a  record  is  made  in 
the  official  personnel  file; 

(c)  Central  administration  and  review 
of  the  agency-wide  program,  including 
systematic  evaluation,  planning,  and 
feedback  reports  to  employees; 

(d)  Time  limits  for  completion  pf 
evaluation  of  suggestions  and  action  on 
performance  award  recommendations; 
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(e)  Linkage  between  the  awards 
program  and  achievements  of  national 
and  agency  goals  and  objectives; 

(f)  Use  of  management  reviews  and 
productivity  measurement  processes  to 
identify  and  recommend  awards  for 
employees  who  meet  the  cirteria; 

(g)  Immediate  awards  for  performance 
of  one-time  special  acts  or  services, 
timely  evaluation  and  processing  of 
other  performance  awards  and 
suggestions,  and  prompt  presentation  of 
approved  awards; 

(h)  Use  of  the  agency's  performance 
appraisal  system(s)  as  the  basis  for 
granting  awards  based  on  sustained 
superior  performance  of  assigned  duties; 

(i)  Consideration  of  the  effective  use 
of  incentive  awards  to  motivate 
employees  to  be  included  in  criteria  for 
individual  sustained  superior 
performance  awards  for  supervisors; 

(j)  Consideration  of  suggestions  and 
special  achievements  for  wider 
application  both  within  the  agency  and 
Government-wide,  and  prompt  referral 
when  appropriate;  and 

(k)  Consideration  to  be  given  to 
recognition  granted  under  this  regulation 
in  qualifying  and  selecting  employees 
who  otherwise  meet  requirements  for 
promotion. 

§451.207     Eligibility. 

An  award  may  be  granted  when  the 
suggestion,  invention,  superior 
accomplishment  or  other  personal  effort: 

(a)  Benefits  the  Government  as 
described  in  5  USC  4503  and  4504; 

(b)  Was  made  while  the  contributor 
was  a  Government  employee; 

(c)  Has  been  described  in  writing;  and 

(d)  Has  been  approved  by  the 
benefiting  organization  at  a  managment 
level  higher  than  the  individual  who 
recommended  the  award. 

§  451.208     Additional  Awards. 

In  addition  to  any  award  granted 
initially  upon  local  application  of 
suggestion,  invention,  superior 
accomplishment,  or  other  personal 
effort,  a  further  award  may  be  granted 
if: 

(a)  There  is  wider  application,  or 

(b)  There  are  greater  benefits  than 
originally  determined. 

§  451.209     Payment. 

(a)  Awards  paid  under  this  Part  are 
subject  to  the  withholding  of  income  tax. 

(b)  When  an  award  is  approved  for  an 
employee  of  another  agency, 
arrangements  shall  be  made  to  transfer 
funds  to  the  employing  agency.  If  the 
administrative  costs  of  transferring 
funds  would  exceed  the  amount  of  the 


award,  the  employing  agency  shall 
absorb  the  award  costs. 

[FR  Doc  79-25480  Filed  8-16-79;  8:45  am) 
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[7  CFR  Part  3181 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule  and  public 

hearing. 

SUMIMARY:  This  gives  notice  of  a  public 
hearing  to  consider  a  proposal  by  the 
Plant  Protection  and  Quarantine 
Programs  (PPQ)  to  amend  the  Hawaiian 
fruits  and  vegetables  rules  and 
regulations  in  the  following  respects: 

1.  To  amend  the  list  of  fruits  and 
vegetables  which  may  move  from 
Hawaii  to  other  parts  of  the  United 
States  after  inspection  and  certification 
to  include  broccoli,  brussels  sprouts, 
cauliflower,  Jerusalem  artichokes,  and 
pineapple  hybrids  53-116,  59-433,  DlO 
and  D20. 

2.  To  amend  the  regulations  by  adding 
a  section  to  allow  approved  thick- 
skinned  varieties  of  avocados  to  move 
from  Hawaii  to  other  parts  of  the  United 
States  subject  to  approved  handling 
procedures  in  accordance  with  the 
stipulations  of  a  compliance  agreement 
and  certification. 

3.  To  amend  the  regulations  by  adding 
a  section  to  allow  mangoes  to  move 
from  Hawaii  to  other  parts  of  the  United 
States  after  specified  treatment  for  three 
destructive  fruit  flies. 

4.  To  prohibit  the  entry  of  swamp 
cabbage  (unchoy)  from  Hawaii  into 
other  parts  of  the  United  States  because 
of  the  discovery  of  larvae  of  the 
sweetpotato  stem  borer  [Omphisa 
anastomosalis]  and  the  West  Indian 
sweetpotato  weevil  [Euscepes 
postfasciatus)  on  shipments  of  swamp 
cabbage  grown  In  Hawaii. 

5.  To  amend  the  list  of  definitions  by 
adding  a  definition  for  United  States  for 
purposes  of  clarity  and  to  include  the 
Northern  Mariana  Islands  in  the 
definition.  The  definition  of  "moved" 
would  also  be  amended  to  include  the 
Northern  Mariana  Islands. 

6.  To  allow  the  entry  of  fruits, 
vegetables,  and  other  products  when 
certified  based  on  approved  handling 
procedures. 


Such  actions  would  relieve 
restrictions  presently  imposed,  but 
which  no  longer  appear  necessary  to 
prevent  the  introduction  and 
dissemination  ofplant  pests  and 
diseases  from  Hawaii  into  other  parts  of 
the  United  States  and  to  impose 
restrictions  which  appear  necessary  to 
prevent  the  introduction  and 
dissemination  of  the  sweetpotato  stem 
borer  and  West  Indian  sweetpotato 
weevil  from  Hawaii  to  other  parts  of  the 
United  States. 

Various  other  minor  or  editorial 
changes  would  be  made. 

DATES:  The  hearing  will  be  held  on 
September  25, 1979,  at  10  a.m. 
Comments  are  due  on  or  before  October 
1,  1979. 

ADDRESSES:  The  hearing  will  be  held  in 
Board  Room,  Long  Beach  Harbor 
Department,  925  Harbor  Plaza,  Long 
Beach,  California  90801.  Telephone  Area 
Code  (213)  437-0041.  Submit  written 
data,  views,  and  arguments  to:  H.  V. 
Autry,  Regulatory  Support  Staff,  Animal 
and  Plant  Health  Inspection  Service, 
Plant  Protection  and  Quarantine 
Programs,  U.S.  Department  of 
Agriculture,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

V.  Autry.  (301)  436-824" 

SUPPLEMENTARY  INFORMATQn:  All 

written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  633, 
Hyattsville,  MD  20782,  during  regular 
working  hours  of  business,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
hohdays,  unless  the  person  makes  the 
submission  to  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quarantine 
Programs,  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in 
support  of  the  request  has  been  made  on 
grounds  that  its  disclosure  could 
adversely  affect  any  person  by 
disclosing  information  in  the  nature  of 
trade  secrets  or  commercial  or  financial 
information  obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  support  of  the  request,  the 
material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity  for 
withdrawal  of  the  submission.  Requests 
for  confidential  treatment  will  be  held 
confidential  (7  CFR  1.27  (c)). 

A  45-day  comment  period  is  being 
provided  instead  of  the  usual  60-day 
comment  period  in  order  that 
information  for  a  decision  can  be 
obtained  in  sufficient  time  for  the 
proposed  regulation,  if  adopted,  to  be 
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effective  when  the  approved  thick- 
skinned  avocados  are  ready  for  harvest 
and  shipment  in  November  1979. 

The  public  hearing  to  consider  this 
proposal  will  be  held  before  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service.  At  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  this  proposal.  Any 
interested  person  may  appear  and  be 
heard  either  in  person  or  by  attorney. 
Also,  any  interested  person  or  his 
attorney  will  be  afforded  an  opportunity 
to  ask  relevant  questions  concerning  the 
proposal. 

Certain  dangerous  plant  pests  and 
diseases  exist  in  Hawaii  which  do  not 
occur  or  are  not  widely  prevalent  or 
distributed  within  and  throughout  the 
continental  United  States,  Guam,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  or  the 
Northern  Mariana  Islands.  Hawaii  is 
presently  quarantined  under  the 
Hawaiian  Fruits  and  Vegetables 
Quarantine  and  regulations  (7  CFR 
318.13)  to  prevent  the  spread  of  such 
plant  pests  and  diseases.  Uftless 
specified  in  these  regulations,  no  raw  or 
unprocessed  fruits  or  vegetables  may  be 
moved  from  Hawaii  into  other  parts  of 
the  United  States.  It  has  previously  been 
determined  that  there  are  conditions, 
however,  under  which  it  is  safe  to  move 
certain  Hawaiian  fruits  and  vegetables 
known  to  be  possible  hosts  of  dangerous 
pests  and  diseases.  These  regulations 
list  the  fruits  and  vegetables  (§§  318.13- 
2(b)  and  318.13^  thru  318.13-4f)  which 
are  allowed  to  move  from  Hawaii  into 
other  parts  of  the  United  States  and  the 
conditions  governing  such  movement. 

It  is  the  pohcy  of  the  Plant  Protecfion 
and  Quarantine  Programs  to  allow  the 
movement  of  fruits  and  vegetables  from 
Hawaii  into  other  parts  of  the  United 
States  whenever  it  is  possible  to  do  so 
,  without  risk  of  the  introduction  and 
dissemination  of  plant  pests  and 
diseases  into  and  within  the  United 
States.  Upon  request  for  approval  to 
ship  commercial  quantities  of  fruits  or 
vegetables  from  Hawaii  to  other  parts  of 
the  United  States,  a  review  of  scientific 
literature  is  made  to  determine  if  such 
shipment  would  present  a  risk  of 
transporting  dangerous  plant  pests  and 
diseases.  If  there  is  no  evidence  that  the 
commodity  is  a  host  of  plant  pests  or 
diseases  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  or  if  a  plant  pest  or 
disease  that  may  infest  the  host  can  be 
destroyed  by  treatment  or  approved 
handling  as  prescribed  by  the 
regulations,  the  commodity  is  approved 
for  shipment  subject  to  the  conditions  of 


the  regulations  and  is  added  to  the  list 
of  ftiiits  and  vegetables  in  §  318.13-2(b) 
or  is  listed  in  §  318.13-4. 

In  response  to  requests  by  commercial 
growers  in  Hawaii,  and  after  a  review  of 
scientific  literature  which  shows  no 
evidence  of  pest  risk  with  movement  of 
these  articles,  it  is  proposed  to  approve 
artichoke,  Jerusalem  (Helianthus 
tuberosus);  broccoli  [Brassica  oleracea 
var.  botrytis);  brussel  sprouts  (Brassica 
oleracea  var.  gemmifera);  cauliflower 
[Brassica  oleracea  var.  botrytis],  and 
pineapple  (Ananas  sativa),  hybrids  53- 
116,  59-433,  DlO,  and  D20  for  movement 
from  Hawaii  to  other  parts  of  the  United 
States  upon  the  basis  of  inspection  and 
certification  under  section  318.13-4  of 
the  regulations. 

Currently,  untreated  avocados  are 
prohibited  movement  from  Hawaii  to 
other  parts  of  the  United  States  because 
of  the  oriental  fruit  fly  (Dacus  dorsalis 
Hendel),  the  melon  fly  ((Dacus 
cucurbitae  Coq.),  and  the  Mediterranean 
fruit  fly  (Ceratitis  capitate 
(Wiedemann)).  These  fruit  flies  are  three 
of  the  world's  most  destructive  pests  of 
fruits  and  vegetables.  These  pests  could 
cause  serious  economic  losses  to  U.S. 
agriculture  if  they  became  established  in 
noninfested  areas.  Therefore,  avocados 
are  regulated  under  the  Hawaiian  fruits 
and  vegetables  quarantine  and 
regulations  and  may  be  shipped  from 
Hawaii  to  other  parts  of  the  United 
States  only  if  they  are  treated  with 
methyl  bromide.  However,  avocados  are 
susceptible  to  injury  if  treated  with 
methyl  bromide  and,  therefore,  are  not 
presently  shipped  from  Hawaii  to  other 
parts  of  the  United  States.  The 
possibility  of  allowing  untreated 
avocados  to  move  from  Hawaii  to  other 
parts  of  the  United  States  has  been 
under  review.  As  a  result  of  that  review, 
it  appears  safe  to  allow  some  varieties 
of  untreated  avocados  to  move  from 
Hawaii  to  other  parts  of  the  United 
States  but  only  under  stringent  approved 
handling  procedures.  Under  the 
proposal,  only  approved  thick-skinned 
varieties  of  avocados  would  be  eligible 
for  movement.  It  appears  that  thick- 
skinned  varieties  of  avocados  are  not 
susceptible  to  infestation  by  fruit  flies 
under  certain  conditions  because  their 
thick  skin,  if  intact,  is  impenetrable  by 
the  fruit  flies.  However,  it  is  proposed 
that  certain  standards  be  followed  by 
shippers  of  such  avocados  from  Hawaii 
to  insure  that  such  avocados  are  not 
infested  with  fruit  flies.  Such  approved 
thickskinned  varieties  would  be 
Fujikawa,  Itamzna,  Linda,  Murashige, 
Nisihawa.  Sharwil.  and  Yamagata. 

The  avocado  shipper  in  Hawaii  would 
be  required  to  be  under  a  compliance 


agreement  and  meet  certain  standards. 
Such  standards  would  include  picking 
only  mature  green  fruit  with  a  portion  of 
the  stem  remaining;  protecting  the 
harvested  fruit  in  the  field  from 
exposure  to  ovipositing  fruit  flies  by 
double  screening  the  filled  containers 
with  16  mesh  or  finer  screening  (under 
rough  field  conditions,  single  screen  may 
be  punctured  and  may  expose  the  fruit 
to  fruit  flies);  having  the  open  areas  of 
the  packing  facility  enclosed  with  screen 
16  mesh  or  finer;  and  keeping  the  area 
surrounding  the  packing  facility  for  a 
minimum  of  100  feet  free  of  any  oriental, 
melon,  or  Mediterranean  fruit  fly  host 
material,  including,  but  not  limited  to 
grapefruits,  guavas,  sweet  and  sour 
oranges,  coffee,  Surinam  cherries, 
papayas,  mangoes,  lemons,  and  limes. 
Maintaining  the  area  surrounding  the 
packing  facility  free  of  fruit  fly  host 
material  for  a  minimum  of  100  feet 
would  reduce  buildup  of  fruit  fly 
populations  in  the  vicinity  of  thi  facility 
and  help  prevent  flies  from  getting 
inside  the  facility  and  possibly  infesting 
the  harvested  fruit.  During  the  avocado 
shipping  season,  the  packing  fadlity 
could  be  used  only  for  packing  and 
shipping  fruit  that  could  meet  r^ulation 
requirements.  Also,  avocado  cujs  and 
debris  would  have  to  be  stored  find 
disposed  of  in  an  approved  manper,  e.g., 
incineration  or  landfill,  so  as  not  to 
attract  fruit  flies.  At  the  packing  house 
in  Hawaii,  each  box  of  fruit  would  be 
required  to  be  sealed  snd  stamped  with 
a  certificate  which  would  allow  its 
movement  to  any  destination. 

The  approved  handling  procedures 
would  be  monitored  in  Hawaii  and 
shipments  of  avocados  from  Hawaii 
would  be  monitored  in  other  parts  of  the 
United  States.  If  it  appears  that  any 
shipment  poses  a  hazard  to  any 
mainland  crops  susceptible  to  such  fruit 
fly  infestation,  remedial  measunes  would 
be  taken  to  prevent  its  reoccurrence. 
Approved  handling  procedures  would  be 
added  to  the  regulations  in  the  proposed 
§  318.13-4g  in  accordance  with  e 
proposed  new  §  318.13-4(c). 

Mangoes  from  Hawaii  are  knpwn  to 
be  host  of  the  oriental  fruit  fly,  the 
melon  fruit  fly,  and  the  Mediterranean 
fruit  fly,  and  the  mango  seed  weevil, 
Cryptorhychus  mangiferae  (Fabricius). 
Currently,  mangoes  from  Hawaii  are 
prohibited  entry  into  other  parte  of  the 
United  States  because  the  treatment 
effective  for  the  oriental,  melon,  and 
Mediterranean  fruit  flies  is  not  effecfive 
for  the  mango  seed  weevil.  The  mango 
seed  weevil  occurs  only  in  mangoes. 
There  has  been  one  isolated  report  from 
South  Africa  of  damage  to  the  flesh  of 
mangoes  from  the  seed  weevil. 
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However,  there  is  no  information  to 
indicate  that  the  seed  weevil  does  cause 
damage  to  the  flesh  of  mangoes  in 
Hawaii  or  would  cause  damage  to  the 
flesh  of  mangoes  grown  in  other  parts  of 
the  United  States.  Unless  there  is 
information  presented  to  show  that  the 
mango  seed  weevil  does  infest  other 
fruits  and/or  causes  damage  to  the  flesh 
of  mangoes,  it  is  proposed  to  allow 
mangoes  from  Hawaii  to  move  into 
other  parts  of  the  United  States  after 
treatment  for  fruit  flies.  The  treatment 
would  consist  of  a  hot  water  dip  and 
fumigation  with  ethylene  dibromide. 
This  treatment  has  been  approved  by 
USDA  scientists  as  lethal  to  the  oriental, 
melon,  and  Mediterranean  fruit  flies. 
The  treatment  would  be  specified  in  the 
proposed  §  318.13-4h  in  accordance 
with  §  318.13^(b). 

In  proposed  §§  318.13-4g  and  318.13- 
4h  subparagraphs  (c)  pertaining  to 
responsibility  for  costs  would  be  added. 
Costs  of  approved  handling  for 
avocados  and  treatment  for  mangoes 
would  be  the  responsibility  of  the  fruit 
owner  or  his  representative.  Services  of 
the  inspector  during  regularly  assigned 
hours  of  duty,  normally  8:00  a.m.  to  4:30 
p.m..  Monday  through  Friday,  would  be 
furnished  without  cost.  Services  of  the 
inspector  outside  regularly  assigned 
hours  of  duty  would  be  furnished  in 
accordance  with  7  CFR  Part  354. 
Overtime  Services  Relating  to  Imports 
and  Exports. 

On  February  23. 1979.  emergency 
action  was  taken  to  prohibit  the  entry  of 
swamp  cabbage  (unchoy)  from  Hawaii 
into  the  continental  United  States. 
Guam,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  to  prevent  the  introduction  and 
dissemination  of  plant  pests  and 
diseases  (44  FR  10700).  This  emergency 
action  was  taken  following  the 
discovery  of  larvae  of  the  sweetpotato 
stem  borer  [Omphisa  anastomosalis) 
and  the  West  Indian  sweetpotato  weevil 
[Euscepes  postfasciatus)  on  shipments 
of  swamp  cabbage  grown  in  Hawaii. 
Accordingly.  7  CFR  318.13  was  amended 
by  deleting  "Cabbage,  swamp  [Ipomoea 
reptans]"  from  the  list  of  fruits  and 
vegetables  in  §  318.13-2(b)  until  such 
time  as  a  public  hearing  could  be  held 
and  written  comments  considered. 
There  are  no  treatments  known  to  be 
effective  in  destroying  the  sweetpotato 
stem  borer  and  the  West  Indian 
sweetpotato  weevil  in  swamp  cabbage 
without  damage  to  the  cabbage.  In  the 
United  States,  the  sweetpotato  stem 
borer  occurs  only  in  Hawaii.  However, 
the  West  Indian  sweetpotato  weevil 
occurs  in  all  parts  of  the  United  States, 
except  the  continental  United  States. 


Since  these  two  pests  could  be  moved  in 
shipments  of  swamp  cabbage  (unchoy], 
the  regulations  would  prohibit 
movement  of  swamp  cabbage  (unchoy) 
from  Hawaii  to  prevent  spread  of  the 
sweetpotato  stem  borer  to  all  other  parts 
of  the  United  States  and  to  prevent  the 
spread  of  the  West  Indian  sweetpotato 
weevil  to  the  continental  United  States. 
Therefore,  it  is  proposed  to  continue  to 
prohibit  the  movement  of  swamp 
cabbage  from  Hawaii  to  all  other  parts 
of  the  United  States  in  accordance  with 
the  emergency  action  of  February  23. 
1979. 

The  listing  of  the  rules  and  regulations 
at  the  beginning  of  the  Quarantine 
would  be  amended  to  include  the  titles 
of  the  new  proposed  §§  318.13-4g  and 
318.13-4h. 

The  current  regulations  prohibt  or 
restrict  the  importation  of  articles  into 
the  continental  United  States.  Guam. 
Hawaii.  Puerto  Rico,  and  Virgin  Islands 
of  the  Unite^  States,  because  the 
provisions  of  the  Plant  Quarantine  Act 
have  been  made  applicable  by  law  to 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States,  in  addition 
to  the  States  and  the  District  of 
Columbia.  However,  pursuant  to  Public 
Law  94-241  (90  Stat.  263  et  seq.)  and 
Presidential  Proclamation  4534,  the 
provision  of  these  Acts  are  also  made 
applicable  to  the  Northern  Mariana 
Islands.  It  appears  that  the  proposed 
regulations  should  be  made  applicable 
to  the  Northern  Mariana  Islands  for  the 
same  reasons  they  would  be  applicable 
to  the  continental  United  States 
(§  318.13(b)).  Under  the  provisions  of 
this  proposal,  a  definition  for  United 
States  would  be  added  and  would 
include  the  Northern  Mariana  Islands 
and  consequently  the  regulations  would 
also  apply  to  the  Northern  Mariana 
Islands. 

The  definition  of  "Moved  (move  and 
movement)"  m  §  318.13-l(i)  does  not 
include  reference  to  the  Northern 
Mariana  Islands.  In  accordance  with  the 
proposed  change  in  the  definition  of  the 
United  States,  the  proposal  would 
amend  the  definition  of  "Moved  (move 
and  movement)"  to  add  the  words  "the 
Northern  Mariana  Islands"  immediately 
after  the  word  "Guam." 

A  proposed  new  paragraph  (c)  would 
be  added  to  §  318.13-4  and  the  current 
paragraphs  (c)  and  (d)  would  be 
redesignated  as  paragraphs  (d)  and  (e). 
A  phrase  "or  (c)"  would  be  added  to  the 
newly  designated  paragraph  (e)  in 
§  318.13-4  to  refer  to  the  proposed  new 
§  318.13-4(c)  as  well  as  the  present 
reference  to  paragraph  (b). 

When  considering  to  allow  the 
movement  of  the  above  listed  fruits  and 


vegetables  from  Hawaii  to  other  parts  of 
the  United  States,  various  alternatives 
were  considered. 

With  respect  to  the  movement  of 
broccoli,  brussel  sprouts,  cauliflower, 
Jerusalem  artichokes,  and  pineapple 
hybrids  53-116,  59-433,  DlO,  and  D20 
from  Hawaii  to  other  parts  of  the  United 
States,  the  following  alternative  actions 
were  considered: 

1.  Continue  to  prohibit  such 
movement. 

2.  Authorize  such  movement  subject 
to  inspection  and  certification  under  the 
regulations. 

Alternative  "2"  was  chosen  because  a 
review  of  scientific  literature  shows  no 
evidence  of  pest  risk  with  movement  of 
these  articles. 

With  respect  to  the  movement  of 
avocados  from  Hawaii  to  other  parts  of 
the  United  States,  the  following 
alternative  actions  were  considered: 

1.  Prohibit  such  movement. 

2.  Continue  to  permit  movement  after 
specified  treatment. 

3.  Continue  to  permit  movement  after 
specified  treatment  and  authorize 
movement  of  certain  varieties  of 
avocados  subject  to  special  handling 
procedures. 

4.  Authorize  movement  of  all  varieties 
subject  to  inspection  and  certification 
under  the  regulations. 

Alternative  "3"  was  chosen  because 
avocados  are  susceptible  to  injury  under 
current  treatment  procedures.  The 
proposed  special  handling  procedures 
for  thick-skinned  varieties  of  avocados 
should  not  result  in  increased  pest  risk 
to  crops  in  other  parts  of  the  United 
States.  Relaxing  the  restrictions  further 
would  result  in  an  unacceptable  pest 
risk.  I 

With  respect  td  the  movement  of 
mangoes  from  Hawaii  to  other  parts  of 
the  United  States,  the  following 
alternative  actions  were  considered: 

1.  Continue  to  prohibit  such 
movement. 

2.  Authorize  such  movement  after 
specified  treatment. 

3.  Authorize  such  movement  subject 
to  inspection  and  certification  under  the 
regulations. 

Alternative  "2"  was  chosen  because 
the  specified  treatment  is  effective  to 
control  those  pests  of  economic 
importance  to  crops  in  other  parts  of  the 
United  States.  Relaxing  the  restrictions 
further  would  result  in  unacceptable 
pest  risk. 

With  respect  to  the  movement  of 
swamp  cabbage  (unchoy)  from  Hawaii 
to  other  parts  of  the  United  States,  the 
following  alternative  actions  were 
considered: 
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1.  Continue  to  prohibit  such 
movement. 

2.  Authorize  such  movement  subject 
to  inspection  and  certification  under  the 
regulations. 

Alternative  "1"  was  chosen  because 
of  the  pest  hazard  to  crops  in  other  parts 
of  the  United  States  posed  by  the 
movement  of  swamp  cabbage. 

Accordingly,  it  is  proposed  to  amend  7 
CFR  §  318.13  in  the  following  respect: 

1.  In  the  index  of  "Rules  and 
Regulations"  at  the  beginning  of  the 
quarantine  and  immediately  following 
the  listing  of  §  318.13-4f.  the  titles  of 
proposed  §  318.13^g.  and  §  318.13-4h 
would  be  added  to  read  as  follows: 

Sec. 

§  318.13-4g    Approved  handling  procedures 
for  the  movement  of  approved  thick- 
skinned  avocados  from  Hawaii. 

31fl.l3-4h    Approved  treatment  of  ethylene 
dibromide  fumigation  plus  hot  water  dip 
for  certification  of  mangoes  for 
movement  from  Hawaii. 

2.  In  §  318.13-1,  a  new  paragraph  (o) 
would  be  added  to  read  as  follows: 

§318.13-1     Definitjons. 

***** 

(o)  United  States.  The  States.  District 
of  Columbia,  Guam,  Northern  Mariana 
Islands,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States. 

§318.13-1     [Amended] 

3.  In  §  318.13-l(i).  the  definition  of 
"Moved  (move  and  movement)"  would 
be  amended  to  read  as  follows: 

"Moved  (move  and  movement). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved,  directly 
or  indirectly,  from  Hawaii  into  or 
through  the  continental  United  States. 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States.  Local,  intrastate 
movement  is  in  no  way  affected  by  the 
regulations  in  this  subpart.  ("Move"  and 
"movement"  shall  be  construed 
accordingly.)" 

§  318.13-2    [Amended] 

4.  In  §  318.13-2(b).  artichokes. 
Jerusalem;  broccoli;  brussel  sprouts; 
caulifiower;  and  pineapple  hybrids  53- 
116.  59-433.  DlO.  and  D20  would  be 
added  in  alphabetical  order. 

§318.13-4     [Ame    oec 

5.  In  §  318.13-4.  the  current 
paragraphs  (c)  and  (d)  would  be 
redesignated  (d)  and  (e)  respectively. 


and  a  new  paragraph  (c)  would  be 
added  to  read  as  follows: 

"(c)  Certification  on  basis  of  approved 
handling  procedures.  Fruits,  vegetables, 
and  other  products  designated  in 
§  318.13,  which  are  not  listed  in 
§  318.13-2(b)  and  for  which  procedures 
for  handling  have  been  approved  by  the 
Deputy  Administrator  and  promulgated 
in  the  regulations  in  this  subpart  may  be 
certified  if  such  handling  procedures  are 
followed  under  the  direction  of  an 
inspector  and  the  person  handling  such 
fruits  and  vegetables  has  entered  into  a 
compliance  agreement. 

6.  In  §  318.13-^,  the  new  paragraph  (e) 
(former  paragraph  (d))  would  be 
amended  to  refer  to  the  proposed  new 
paragraph  (c)  by  adding  the  words  "or 
(c)"  following  the  words  "under 
paragraph  (b)"  in  the  first  sentence  of 
the  paragraph. 

7.  A  new  section  §  318.13-4g  would  be 
added  to  read  as  follows: 

§  3 1 8. 1 3-4g     Approved  handling 
procedures  for  ttie  movement  of  approved 
thick-skinned  avocados  from  Hawaii. 

Approved  thick-skinned  varieties  of 
avocados  for  the  purposes  of  this 
section  are:  Fujikawa,  Itamzna,  Linda. 
Murashige,  Nisihawa.  Sharwil.  and 
Yamagata.  The  following  procedures  are 
approved  for  the  movement  of  approved 
thick-skinned  varieties  of  avocados  from 
Hawaii  to  other  parts  of  the  United 
States  for  Mediterranean  fruit  fiy.  the 
melon  fly,  and  the  oriental  fruit  fly.  and 
the  procedures  shall  be  stipulated  in  a 
compliance  agreement.  Approved  thick- 
skinned  varieties  of  avocados  are 
authorized  to  be  moved  in  accordance 
with  these  procedures  and  without 
treatment  when  a  compliance  agreement 
is  executed  between  the  shipper  of  the 
fruit  and  the  inspector. 

(a)  Approved  Handling  Procedures.  (1) 
The  avocados  shall  be  picked  mature 
green,  with  a  portion  of  the  stem 
remaining. 

(2)  Harvested  avocados  shall  be 
protected  from  fruit  files  by  placing 
them  immediately  in  field  boxes  or  other 
type  containers  the  openings  of  which 
are  covered  with  double  screen,  16  mesh 
or  finer.  Fruit  shall  be  retained  in  such 
containers  until  it  enters  the  packing 
facility. 

(3)  The  open  areas  of  the  packing 
facility  shall  be  enclosed  with  screen  16 
mesh  or  finer  to  protect  the  harvested 
fruit  from  fruit  flies. 

(4)  No  other  fruit  fly  host  material 
shall  be  allowed  in  the  packing  facility. 
No  fruit  fly  host  fruit  or  vegetable  shall 
be  allowed  within  100  feet  of  the 


packing  facility.  Fruit  fly  host  material 
includes,  but  is  not  limited  to, 
grapefruits,  guavas.  sweet  and  sour 
oranges,  coffee.  Surinam  cherries] 
papayas,  mangoes,  lemons,  and  lines. 

(5)  When  approved  varieties  ane  being 
shipped,  the  packing  facility  shall  be 
used  only  for  packing  and  shippii^g 
avocado  fruit  that  meets  the 
requirements  of  this  section. 

(6)  Avocado  culls  and  debris  slall  be 
stored  in  covered  containers  so  ais  not  to 
attract  fruit  flies,  and  shall  be  disposed 
of  in  a  manner  approved  by  the   i     . 
inspector,  e.g..  incineration  or  lai|d  fill. 

(7)  Each  box  of  avocados  shallbe 
sealed  and  stamped  with  a  certificate  at 
the  packing  facility  prior  to  shipitient. 

(b)  Supervision.  Handling  prooedures 
for  the  avocados  shall  be  under  Ipe 
direction  of  an  inspector.  I 

(c)  Costs.  Costs  of  approved  handling 
are  the  responsibility  of  the  fruitjOwner 
or  his  representative.  The  services  of  the 
inspector  during  regularly  assignied 
hours  of  duty  shall  be  furnished  without 
cost.  j 

8.  A  new  section  §  318.13-4h  vrould  be 
added  to  read  as  follows: 

§318.1 3-4h    Approved  treatment  of 
ethylene  dibromide  fumigation  plus  hot 
water  dip  for  certification  of  mangoes  for 
movement  from  Hawaii. 

The  following  treatment  is  approved 
for  the  movement  of  mangoes  from 
Hawaii  to  other  parts  of  the  United 
States  for  the  Mediterranean  fruit  fly, 
the  melon  fly,  and  the  oriental  fcuit  fly. 
Mangoes  so  treated  and  handled  as 
provided  in  this  section  may  be  certified 
for  movement  from  Hawaii  to  oflier 
•parts  of  the  United  States.  \ 

(a)  Approved  treatment.  The 
treatment  shall  consist  of  a  hot  water 
dip  and  ethylene  dibromide  fumigation. 

(1)  Hot  water  dip — Prior  to  fumigation, 
dip  the  mangoes  in  water  heated  to  and 
maintained  at  46°C  (115T.)  for  20 
minutes.  Then  cool  the  mangoes  with 
tap  water  at  about  23°C  (74T)  until  the 
fruit  pulp  temperature  reaches  about 
24°C(76°F).  Heavily  infested  fruit 
becomes  discolored  after  hot  w»ter  dip 
and  the  fruit  can  be  culled  befoK 
fumigation. 

(2)  Fumigation  and  Aeration- 
Fumigate  with  ethylene  dibromide  at 
normal  atmospheric  pressure.  Dosage  is 
16  g/m^  (16  oz./lOOO  ft')  for  2  hours  at 
21°C  (70T)  or  above.  Fruit  load  shall  not 
exceed  75  percent  of  chamber  volume. 
Fumigate  fruit  in  field  boxes  or  slatted 
crates.  Aerate  for  minimum  of  2  hours 
immediately  after  fumigation. 
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(b)  Supervision  and  subsequent 
handling.  Treatment  shall  be  applied 
under  the  direction  of  an  inspector. 
Treated  mangoes  shall  be  safeguarded 
against  reinfestation,  e.g.,  stored  in  a 
screened  or  enclosed  warehouse,  prior 
to  movement  from  Hawaii. 

(c)  Costs.  Costs  of  treatment  and  post 
treatment  safeguards  are  the 
responsibility  of  the  owner  of  the 
mangoes  or  his  representative.  The 
services  of  the  inspector  during  regularly 
assigned  hours  of  duty  shall  be 
furnished  without  cost.  Services  of  the 
inspector  outside  regularly  assigned 
hours  of  duty  would  be  furnished  in 
accordance  with  7  CFR  Part  354, 
Overtime  Services  Relating  to  Imports 
and  Exports. 

(d)  Department  Not  Responsible  for 
Damage.  This  treatment  has  been 
applied  to  ripe  mangoes.  Mangifera 
indica  [Pirie  and  Haden)  only  and  no 
injury  was  observed.  Tests  should  be 
conducted  if  other  varieties  are  shipped. 
The  Department  assumes  no 
reponsibility  for  damage  that  may  occur 
because  of  this  treatment. 

This  proposal  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  James  O.  Lee, 
Jr.,  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  that  an  emergency  situation 
exists  which  warrants  less  than  a  full 
60-day  comment  period  on  this  proposal 
because  information  for  a  decision  must 
be  obtained  in  sufficient  time  for  the 
proposed  amendment,  if  adopted,  to  be 
effective  when  the  approved  thick- 
skinned  avocados  are  ready  for  harvest 
and  shipment  in  November  1979.  This 
proposal  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations,"  and  has  not 
been  classified  "significant."  An 
Approved  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from 
Plant  Protection  and  Quarantine 
Programs,  APHIS,  Room  633,  Federal 
Building,  Hyattsville,  MD  20782. 

Done  at  Washington.  D.C.,  this  14th  day  of 
August  1979. 

Thomas  G.  Darling, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspections  Service. 

[FR  Doc.  79-25892  Filed  8-1^79:  8:45  amj 
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NUCLEAR  RtGULATORY 
COMMiSSuj*v 

[10  CFR  Part  71] 

Packaging  of  Radioactive  Material  for 
TransDortation  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions;  Compatibility  With  IAEA 
Regulations 

agency:  U.S.  Nuclear  Regulatory 
Commission.    | 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  revising  its 
regulations  for  the  transportation  of 
radioactive  material  to  make  them 
compatible  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA)  and  thus  with  those  of  most 
major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
are  proposed  in  order  to  provide  a  more 
uniform  degree  of  safety  for  various 
types  of  shipments,  the  Commission's 
basic  standards  for  radioactive  material 
packaging  would  remain  unchanged. 
The  Department  of  Transportation  is 
also  proposing  a  corresponding  rule 
change  to  its  Hazardous  Materials 
Transport  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  16, 1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposal  and/or  the 
supporting  value/impact  analysis  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Single 
copies  of  the  value/impact  analysis  may 
be  obtained  on  request  from  the  contact 
identified  belovir .  Copies  of  the  value/ 
impact  analysis  and  of  comments 
received  by  the  Commission  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  R.  Hopkins,  Office  of 
Standards  Devdopment,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Telephone:  301^33-5946. 
SUPPLEMENTARY  INFORMATION:  In  1968 
the  Atomic  Enei::gy  Commission  (AEC] 
amended  its  regulations  in  10  CFR  Part 
71,  then  entitled  "Packaging  of 
Radioactive  Material  for  Transport"  (33 
FR  17621),  to  be  compatible  with  the 
Department  of  Transportation's  revision 
(33  FR  14918)  of  its  regulations 
pertaining  to  safety  in  the  transport  of 
radioactive  material.  The  AEC 
regulations  at  that  time  applied  to  the 
packaging  and  transportation  of 


radioactive  materials  in  greater  than 
"Type  B"  quantities  and  of  fissile 
materials.' 

Subsequently,  AEC  regulations  were 
extended  to  include  Type  B  (greater 
than  Type  A)  quantities.  Among  the 
requirements  adopted  was  one  that 
packages  for  greater  than  Type  A 
quantities  of  radioactive  materials  and 
packages  for  fissile  materials  had  to 
satisfy  certain  specified  performance 
criteria  when  subjected  to  severe 
conditions  known  as  "hypothetical 
accident  conditions." 

A  Type  A  quantity  of  non-fissile 
material  is  considered  not  a  serious 
hazard  if  packaging  failure  occurs  in  an 
accident;  however.  Type  A  packages 
must  be  able  to  withstand  a  wide  range 
of  specified  conditions  which  may  be 
experienced  in  normal  transport.  The 
regulations  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-179 
specify  the  requirements  for  these 
packages. 

The  regulations  in  the  AEC's  10  CFR 
Part  71,  as  revised  in  1968,  were 
substantially  in  accord  with  the 
recommendations  of  the  International 
Atomic  Energy  Agency  (IAEA)  as 
published  in  IAEA  Safety  Series  No.  6, 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials"  (1967  edition). 
Only  minor  changes  have  been  made  to 
10  CFR  Part  71  since  that  time  except  for 
the  change  in  the  administration  of  Type 
B  packaging  requirements  and  the 
addition  of  §  71.42  placing  restrictions 
on  shipment  of  plutonium. 

No  special  restriction  on  air  transport 
of  plutonium  is  imposed  by  the  present 
or  proposed  10  CFR  Part  71,  because  the 
congressional  legislation  restricting  such 
shipment  and  resulting  in  the  NRC 
development  of  a  Plutonium  Air 
Transport  (PAT)  package  is  a  separate 
and  overriding  requirement.  A  separate 
rulemaking  is  being  undertaken  by  the 
Commission  to  address  restrictions  on 
the  air  transport  of  plutonium. 

Several  years  of  experience  in  the 
United  States  and  other  countries 
indicated  that  the  IAEA  regulations 
were  generally  sound  and  practical  and 
that  they  provided  a  reasonable  degree 
of  safety.  Although  several  Type  B 
packages  (i.e..  packages  containing  more 
than  a  Type  A  quantity)  have  been 
involved  in  severe  accidents  in  the 
United  States,  no  known  escape  of 


'  Present  regulations  distinguish  among  Type  A 
quantity  (the  maximuni  amount  of  a  particular 
radionuclide  that  may  be  transported  in  a  package 
designed  to  withstand  specified  conditions  of 
normal  transportation  but  not  the  simulated 
accident  conditions),  TVpe  B  quantity  (a  specified 
amount  greater  than  a  Type  A  quantity  but 
ordinarily  requiring  no  special  provision  for  heal 
removal),  and  a  large  quantity  (greater  than  a  Type 
BquanUty). 
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radioactive  material  has  resulted.  It  did 
appear,  however,  that  a  more  uniform 
degree  of  safety  for  various  designs  and 
for  different  package  contents  was 
desirable  and  could  be  achieved  without 
undue  restriction  by  some  modification 
of  the  design  requirements  and 
performance  criteria  of  the  IAEA 
regulations. 

The  IAEA  convened  panels  in  1971 
and  1972  to  review  their  transportation 
regulations  and  to  recommend 
appropriate  amendments.  All  member 
countries  with  a  well  developed  nuclear 
industry  and  many  international 
organizations  were  represented  on  the 
panels,  the  United  States  participated  in 
the  program  and  in  fact  initiated  many 
of  the  amendments.  The  IAEA 
subsequently  issued  the  1973  edition  of 
Safety  Series  No.  6,  "Regulations  for  the 
Safe  Transport  of  Radioactive 
Materials."  Reasons  for  significant 
changes  from  the  1967  edition  are 
documented  in  proposals  submitted  in 
advance  to  the  IAEA  by  member 
countries,  in  working  papers  prepared 
by  study  groups  during  the  course  of  the 
meetings,  and  in  the  taped  record.  Much 
of  this  background  information  is 
summarized  in  IAEA  Safety  Series  No. 
37,  "Advisory  Material  for  the 
Application  of  the  IAEA  Transport 
Regulations." 

Based  on  figures  compiled  for  the 
calendar  year  1975,  more  than  10,000 
packages  of  radioactive  material  are 
exported  annually  from  the  United 
States.  In  order  to  minimize 
complication  and  delay  and  encourage 
uniform  safety  of  these  export  shipments 
and  those  which  are  imported,  revision 
of  United  States  domestic  regulations  in 
10  CFR  Part  71  is  proposed.  This 
revision,  in  combination  with  a 
corresponding  amendment  by  DOT  of 
Title  49  of  the  Code  of  Federal 
Regulations,  will  bring  the  U.S. 
regulations  into  accord  with  relevant 
portions  of  the  IAEA  design  and 
performance  requirements  to  the  extent 
considered  feasible,  thereby  making 
them  compatible  with  the  domestic 
regulations  of  most  of  the  international 
community;  remaining  differences  are 
discussed  below.  Although  procedures 
for  implementing  and  enforcing  the 
regulations  necessarily  vary  somewhat 
among  countries,  the  IAEA 
administrative  requirements  are  also 
being  adopted  where  appropriate. 

Packages  of  design  having  a  valid 
certificate  of  compliance  as  of  the 
effective  date  of  this  amendment  will  be 
treated  as  complying  with  the  amended 
regulations  provided  fabrication  is  in 
accordance  with  design  and  has  been 
completed  within  two  years  after  the 


effective  date  or  before  expiration  of  the 
certificate  of  compliance,  whichever  is 
later. 

It  is  essential  that  NRC  and 
Department  of  Transportation 
regulations  be  consistent  and  that 
related  changes  to  the  regulations  of  the 
two  agencies  be  made  simultaneously. 
The  proposed  changes  to  DOT's  49  CFR 
Parts  170-179  and  DOT's  proposed  new 
Part  127  to  Title  49  to  make  them 
consistent  with  the  relevant  portions  of 
the  1973  IAEA  requirements  have 
already  iieen  published  in  the  January  8, 
1979  issue  of  the  Federal  Register. 

Major  Changes 

The  major  changes  to  10  CFR  Part  71 
being  proposed  deal  with  assignment  of 
individualized  Type  A  quantities  for 
each  radionuclide,  and  the  addition  of 
new  Type  B(U)  and  Type  B(M) 
packaging  standards.  These  major 
changes  are  discussed  in  the  following 
paragraphs. 

Individualized  Type  A  Quantities 

One  important  change  that  would  be 
made  by  the  proposed  regulations  is  the 
elimination  of  the  system  used  to  specify 
the  quantity  of  radioactive  material 
permitted  in  Type  A  packages.  Under 
the  present  system,  radionuclides  are 
divided  into  seven  transport  groups 
which  take  account  of  toxicity  and 
specific  activity,  plus  a  "special  form" 
category  for  materials  which  are  not 
dispersible  because  of  their  inherent 
physical  form  or  because  of  suitable 
encapsulation.  Under  this  system,  the 
allowable  number  of  curies  for  each 
radionuclide  in  a  group  is  in  most  cases 
the  same  as  the  allowable  number  of 
curies  for  the  most  toxic  member  of  the 
group.  This  method  is  unnecessarily 
restrictive  when  applied  to  the  less  toxic 
group  members,  which  in  some  cases 
have  a  maximum  permissible  body 
burden  more  than  ten  times  that  of  the 
more  toxic  members. 

The  proposed  regulation  eliminates 
transport  groups.  Instead,  it  assigns  to 


each  radionuclide  two  values,  Ai  ^nd 
Aj,  which  are  the  maximum  numbter  of 
curies  permitted  in  Type  A  packages  in 
special  form  and  normal  form, 
respectively.  The  Ai  and  Aj  valuep  for 
various  radionuclides  are  listed  iq  the 
proposed  regulation.  | 

The  value  of  Ai  for  special  forn^ 
material  is  intended  to  limit  the  possible 
external  radiation  dose  rate  to  1  rem/ 
hour  at  3  meters  from  the  source  ii  the 
contents  of  the  package  are  released, 
except  that  an  upper  limit  of  100  curies 
is  imposed.  Special  form  materialjmust 
also  be  nondispersible  as  determmed  by 
certain  stringent  criteria  (which  differ 
somewhat  from  present  criteria  ft^r 
special  form)  which  are  set  forth  In 
Appendix  D  of  Part  71. 

The  bases  for  the  Aj  value  for  normal 
material  (that  is,  material  not  in  special 
form)  are:  (1)  and  accident  of  moderate 
severity  might  release  0.1%  of  the{ 
contents,  and  0.1%  of  the  amountj 
released  might  then  be  taken  intq  the 
body  of  a  human  being  in  the  vimiity; 
this  intake  should  not  exceed  half  the 
maximum  permissible  annual  intpke  for 
workers  as  given  in  IAEA  SafetyjSeries 
No.  9,  "Basic  Safety  Standards  for 
Radiation  Protection"  (1967  Edition): 
and  (2)  Aj  shall  not  exceed  A,.  Intake 
values  are  based  on  the  International 
Commission  on  Radiological  Protection 
(ICRP)  1966  recommended  limits  for 
radiation  exposure. 

The  following  table  compares  the 
present  special  form  and  normalform 
limits  with  the  limits  that  would  be 
applicable  under  the  proposed  rf  le,  for 
several  of  the  more  commonly  slipped 
radionuclides. 

The  adoption  of  A,  and  Aj  valjues  will 
sometimes  permit  a  single  Type  lA 
package  to  replace  two  or  more  bresent 
Type  A  packages.  Also,  some  of  the 
small  number  of  Type  B  packagf  s  with 
contents  near  the  lower  limit  foij  Type  B 
could  be  reclassified  as  Type  Aj 
However,  the  number  of  Type  A 
packages  and  the  total  amount  pf 
material  in  Type  A  packages  is  pot 
expected  to  be  significantly  affected. 


Limit  in  type  A  packages,  in  curies 


Present  group 


Present 


ProposM 


Special  torm     Norrnal  tonn     Special  tonn     ^  xitial  form 


"'  Am —  I 

••C -■•  "V.. 

»'  Cf ' — 

«■  Co I" ••• 

"■'  Cs  I"- 

•J.  I  III... 

■ti  I,  ■■]'....; III... 

"  Mo'.!"" "Y  • 

"  Na <V  •• 

"•  Pu I 

"Sr II- 

us  U - Ill-- 


20 
20 
2 
20 
20 
20 
20 
20 
20 
20 
20 
20 


0.001 
20 

0.001 

3 

3 

3 

3 
20 
20 

0.001 

0.05 

3 


8 

1000 

2 

7 

30 

40 

20 

100 

5 

2 

10 

100 


0.006 
100 

0.009 

7 
20 
10 
20 

too 

5 

0002 
0.4 
0.2 
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For  some  radioactive  materials  in 
special  form  the  Type  A  limit  will  be 
increased  and  for  some  the  Type  A  limit 
will  be  decreased.  The  change  in  the 
number  of  such  packages  is  also 
expected  to  be  small. 

Type  BfUJ—Type  B(M)  Packaging 
Standards 

Type  B  packages  regulated  by  the 
NRC  currently  fall  into  two  categories: 
those  containing  Type  B  quar.'.ties  and 
those  containing  "large  quantities"  of 
radioactive  material.  The  present  upper 
limit  for  Type  B  quantities  and  the 
designation  of  amounts  greater  than  that 
limit  as  "large  quantity"  were 
established  at  a  time  when  large 
quantities  of  radioactive  material, 
particularly  in  the  form  of  irradiated 
fuel,  were  thought  to  require  special 
provision  for  heat  removal  and  special 
consideration  of  the  possible  escape  of 
coolant  under  accident  conditions. 
However,  experience  has  shown  that, 
while  some  present  Type  B  quantities  do 
require  special  consideration  of  heat 
removal,  some  large  quantities  do  not 
require  such  consideration.  Also,  the 
hazard  associated  with  escape  of 
radioactive  material  is  not  appreciably 
dependent  upon  whether  the 
accompanying  non-radioactive  material 
is  classified  as  a  coolant.  Therefore,  the 
proposed  rule  would  combine  the 
existing  Type  B  and  large  quantities. 

Two  classifications  of  Type  B 
packaging,  designated  as  Type  B[M)  and 
Type  B(LJ)  have  been  established  by  the 
IAEA  and  are  included  in  the  proposed 
regulations.  For  international  shipment, 
the  Type  B(M)  package  requires 
approval  by  the  competent  authority  of 
each  country  into  or  through  (but  not 
over)  which  the  package  is  transported, 
i.e.,  multilateral  approval.  Any  special 
design  features  or  operational  controls 
of  the  Type  B(M)  package  will  thus  be 
subject  to  review  for  c^onsistency  with 
the  practices  and  procedures  of  more 
than  one  country.  The  Type  B(U) 
package  is  intended  to  require  approval 
only  by  the  country  of  origin  (i.e., 
unilateral  approval)  and  for  this  reason 
has  numerous  special  features  of  design 
and  performance  as  described  in 
proposed  §  71.34.  Proposed  Part  71, 
however,  makes  no  distinction  between 
Type  B(M)  and  Type  B(U)  package 
designs  with  respect  to  required 
approvals.  Both  types  will  fall  within  the 
general  license  provisions  of  §  71.12  for 
import  and  export,  and  will  require 
specific  NRC  approval  for  shipments 
wholly  within  the  United  States.  In  some 
circumstances,  the  NRC  must  also 
approve  the  conditions  of  transport  for  a 
Type  B(M)  package. 


Comparison  With  Current  Regulations 

Set  forth  below  in  a  cross-index  of 
paragraphs  contained  in  the  proposed 
revision  of  Part  71,  the  present  Part  71, 
and  IAEA  Safety  Series  No.  6, 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials"  (1973  Revised 
Edition).  Omissions  from  proposed  Part 
71  of  requirements  in  IAEA  Safety 
Series  No.  6  are  not  shown;  however, 
such  omissions  of  a  technical  and 
substantive  nature  are  discussed  later. 


Where  no  entry  is  shown,  there  is  no 
closely  corresponding  paragraph  or 
section. 

The  administrative  requirements  in 
the  United  States  for  application  to  the 
Nuclear  Regulatory  Commission  for 
approval  of  a  package  design,  for  review 
by  the  Commission  staff,  and  for 
documentation  of  design  and  approvals 
necessarily  differ  from  those  described 
in  IAEA  Safety  Series  No.  6.  For  most  of 
these  items,  no  cross-index  with  IAEA 
Safety  Series  No.  6  is  shown. 


Cross  Index 


Proposed 
regulation 


Present 
regulation ' 


IAEA  safety 
seiies  No  6 


SoBPABT  A-Genwal  Provisions 


Purpose. 
Scope 
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Cross  Index— Continued 


Proposed 
regulation 


Present 
regulation' 


IAEA  safety 
series  No  6 


Special  plutonium  requirements .. 


71.36 71.42 

Previously  approved  packages 71.37 

Subpart  D— Operating  Contbols  and  Procedures 

Requirement  for  QA  program 71.51 71.51 .^. 

Assumptions  as  to  unknow  properties 71.52 71.52 603 

Preliminary  detenninations - 71.53 71.53 738 

Routine  determinations 71.54(a) 71.54 739 

Altowable  external  radiatk>n  levels 71.54(b) 173.393(D 508.  534,  537 

Allowable  surface  temperatures 71.54(c) 173.393(e)(z).^ 

Allowable  external  contamination 71.54(d) 173.393(h) „.  502 

173.397 

Opening  instructions 71.55 71.55 

Report? 71.61.. 71.61 - .;. 

Records 71.62 71.62 

Inspection  and  tests 71.63 71.63 

Vkjlations 71.64 71.64 

Appendixes 
Normal  conditions  ol  transport APP-  *••• 


App.  A 
71.32(b). 

Hyp.  accident  conditions —  App.  B, App.  B.... 

Determination  of  A,  and  At App.  C...- 

Transport  groups -App  C... 

Tests  for  speaal  form App.  D App.  0.... 

QA  requirements App.  E App.  E... 


232 

709-714 
718-724 
403-411 


726-737 


'All  references  to  sections  or  paragraphs  whicfi  begin  "173"  are  to  tfte  provisions  of  49  CFR  Part  173  of  the  regulations  ol 
the  Department  of  Transportation. 


Detailed  Changes 

In  addition  to  the  major  substantive 
changes  to  Part  71  previously  discussed 
and  numerous  editorial  changes  for  the 
purpose  of  clarity  or  conciseness,  there 
are  several  other  minor  modifications. 
These  changes  are  described  below  and 
are  accompanied  by  a  reference  to  the 
section  or  paragraph  of  the  proposed 
rule  where  the  change  appears. 

1.  Section  71.4 — Definitions.  Many 
definitions  needed  to  reflect  the 
proposed  changes  to  Part  71  have  been 
added,  and  some  existing  definitions 
have  been  appropriately  modified. 
These  changes  reflect  the  meanings  of 
terms  as  used  in  the  proposed  revision 
to  the  regulations. 

The  term  "containment  system," 
defined  in  proposed  §  71.4(c),  replaces 
the  existing  term  "containment  vessel." 
The  containment  system  may  include  a 
vessel  as  well  as  other  components 
intended  to  retain  the  radioactive 
material  during  transport. 

A  new  classification  of  radioactive 
material,  "low  level  solid"  (LLS) 
radioactive  material,  is  being  added  to 
the  regulations.  It  is  defined  in  proposed 
§  71.4(g)  and  is  similar  to  "low  specific 
activity"  (LSA)  material,  except  that  the 
LLS  concept  permits  a  greater 
concentration  of  radioactive  material  in 
the  contents  of  a  package  and  a  higher 
surface  contamination,  while  imposing 
greater  restrictions  on  the  dispersibility 
and  on  the  permissible  method  of 
shipment. 


Some  changes  have  also  been  made 
for  LSA  material,  defined  in  proposed 
§  71.4(h).  The  specific  activity  limits  will 
be  related  to  As  values  rather  than  to 
transport  group.  Articles,  such  as 
contaminated  equipment,  with  non-fixed 
surface  contamination  have  been 
included  within  the  LSA  definition. 
Methods  of  concentrating  the  activity  in 
transport,  such  as  leaching  «nd 
evaporation,  must  now  be  considered. 
Finally,  the  limit  for  tritium  oxide  in 
aqueous  solution,  after  consideration  of 
the  hazards  due  to  wetting  of  the  skin 
and  to  possible  inhalation  of  vapors,  has 
been  increased  from  5  curies/liter  to  10 
curies/liter. 

The  IAEA  regulations  define 
"maximum  normal  operating  pressure" 
(MNOP)  as  the  maximum  pressure  that 
would  develop  in  one  year  without 
venting  or  special  cooling,  under 
expected  but  unspecified  ambient 
conditions  for  that  period  of  time.  The 
concept  is  applied  in  those  regulations 
only  to  Type  B(U)  packages,  for  which 
upper  hmits  of  allowable  pressure  and 
allowable  stresses  are  imposed. 

In  the  regulatory  changes  proposed 
herein,  the  MNOP  concept  is  applied  to 
Type  B(M)  packages,  and  the  MNOP  is 
then  assumed  to  be  a  normal  condition 
of  transport  at  the  time  of  the  tests 
described  in  Appendices  A  and  B.  At  the 
same  time  the  regulations  recognizes,  in 
§  71.31(c),  that  in  some  cases 
operational  controls,  as  with  a  sole-use 
shipment,  may  justify  assuming  a  period 


of  time  shorter  than  a  year  for  pressure 
buildup. 

A  definition  of  "stress  intensity'*  has 
been  added  in  proposed  §  71.4(q).  This 
term  is  used  in  proposed  §  71.34  (f)  and 

(8)- 

2.  Section  71.8 — Exemption  for  hw 
level  materials.  Low-level  solid 
materials  and  low  specific  activitj 
materials,  even  if  they  should  escape 
from  the  packaging,  present  little  hazard 
to  individuals  in  the  public  because  the 
concentration  of  radioactivity  is  small 
and  individuals  have  a  limited 
capability  for  inhalation  and  ingestion  of 
the  material.  The  risk  to  an  individual 
does  not  depend  to  a  significant  extent 
on  the  curie  quantity.  These  materials 
have  therefore  been  exempted  fropi  the 
requirements  of  the  proposed  Pari  71, 
but  must  satisfy  the  requirements  lof  the 
applicable  regulations  of  the 
Department  of  Transportation.  Thfis 
exemption  was  requested  in  three 
petitions  currently  pending  before  NRC. 
Type  A  quantities  continue  to  be  exempt 
from  the  requirements  of  Part  71. 1 

3.  Section  71.9 — exemption  for  fissile 
material.  Proposed  §  71.9(a)  will  require 
that  for  up  to  15  grams  of  fissle  material 
to  be  exempt  from  the  requireme0ts  of 
§  71.35  (standards  for  fissile  material 
packages),  the  smallest  external 
dimension  of  the  package  shall  be  not 
less  than  10  cm.  Since  15  grams  of  some 
fissile  materials  could  physicallyibe 
contained  in  a  smaller  package,  the 
requirement  is  consistent  with  proposed 
§  71.35  (a)(3)(iv)  relating  to  size  aS 
aperture  in  outer  surface  of  packaging. 
Paragraphs  (c)  through  (g)  of  §  71.9 
contain  several  changes  and  additions 
to  the  exemptions  for  fissile  material. 
These  changes  and  additions  to  the 
exemption  standards  for  fissile  material 
include: 

a.  Reduction  from  7600  to  5200  of  the 
minimum  value  of  the  atomic  ratio  of 
hydrogen  to  fissile  material  (H/X)  that 
must  be  exceeded  for  500  grams  of  any 
fissile  radionuclide  to  be  exempt  from 
the  packaging  requirements  of  proposed 
§  71.35.  A  concentration  limit  of  5  grams 
per  liter  will  be  imposed  on  this 
material.  These  changes  eliminate  the 
need  for  the  H/X  requirements  presently 
imposed  by  §  71.7(b){4)(iii)  and 
§  71.9(d)(3). 
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b.  Application  of  quantity  limits  for 
bulk  shipment  to  the  vehicle  rather  than 
to  the  package. 

c.  Extension  to  uranium  metal  of  the 
present  limitations  for  exemption  of 
uranium  compounds. 

d.  Removal  of  the  restriction  on  the 
total  amount  of  fissile  radio-nuclides  per 
package,  provided  the  concentration 
does  not  exceed  5  grams  per  10  liters. 

e.  Exemption  from  fissile  material 
packaging  requirements  of  plutonium  up 
to  1  kilogram,  but  with  imposition  of 
certain  restrictions  on  its  isotopic 
composition. 

f.  Exemption  of  uranyl  nitrate 
solutions,  subject  to  certain  restrictions 
on  fissile  content. 

4.  Section  71.11— General  license  for 
shipment  of  licensed  material. 
Paragraphs  71.11(b),  (d),  and  (e)  of  the 
proposed  regulations  for  certain  fissile 
Class  II  and  Class  III  packages 
correspond  to  paragraphs  620,  623,  and 
624  of  IAEA  Safety  Series  No.  6  and  are 
added  specifications  within  the  scope  of 
a  general  license. 

5.  Section  71.23— Package  evaluation. 
In  accordance  with  the  basis  for 
establishing  Type  B(M)  and  B(U) 
packages,  the  proposed  package 
evaluation  must  include  a  description  of 
any  special  controls  or  precautions 
during  the  shipping  and  handling  of 
T.ype  B(M)  packages. 

6.  Section  71.32— Standards  for  all 
Type  B packages.  Proposed  §  71.32(a), 
which  relates  to  the  strength  of  lifting 
attachments,  is  more  general  than  the 
existing  §  71.31(c).  The  proposed  rule 
will  require  the  package  to  withstand 
abrupt  lifting  without  developing  unsafe 
stresses.  At  present,  packages  must 
withstand  three  times  the  weight  of  the 
package  (or  lid)  without  exceeding  yield 
strength.  This  change  will  permit 
adjustment  of  the  strength  requirement 
in  situations  where  a  factor  other  than 
three  may  be  appropriate  or  where  the 
design  is  intended  to  safely 
accommodate  a  stress  exceeding  yield 
strength  in  some  component.  In  addition, 
the  proposed  rule  requires  the  package 
to  satisfy  the  performance  standards 
even  if  the  lifting  attachments  should 
fail  under  excessive  load,  as  is  required 
for  tiedown  devices  in  present  and 
proposed  regulations.  This  new 
requirement  for  lifting  attachments  takes 
account  of  the  possibility  of  some 
obstruction  or  wedging  while  handling 
the  package  during  transshipment. 

Proposed  paragraphs  (b),  (c)  and  (d)  of 
§  71.32,  imposing  package  design 
features,  correspond  respectively  to 
present  49  CFR  173.393  (c)  and  (b)  and 
10  CFR  71.31(b). 


Proposed  §  71.32(e),  relating  to  tie- 
down,  is  a  modification  of  the  existing 
§  71.31(d).  The  present  specification  of 
strength  corresponding  to  2, 10,  and  5 
times  the  weight  of  the  package  in  the 
vertical,  longitudinal,  and  lateral 
directions,  respectively,  has  been 
eliminated  because  for  normal  transport 
the  required  strength  depends  on  the 
shipping  mode  and  is  addressed  in  DOT 
regulations,  and  for  accident  conditions 
the  tiedown  attachments  are  assumed  to 
fail. 

Proposed  §  71.32(f),  dealing  with 
reactions  among  package  components, 
corresponds  to  the  present  §  71.32(a), 
but  with  the  added  requirement  that  the 
consequences  of  any  credible  water 
inleakage  must  be  taken  into  account. 
This  requirement  is  included  because 
packages  sometimes  contain  substances 
that  are  highly  reactive  with  water. 

Proposed  §  71.32(g),  corresponding  to 
paragraph  222  of  IAEA  Safety  Series  No. 
6,  requires  protection  of  valves. 
Although  this  requirement  is  not  in  the 
present  regulations,  such  protection  is 
needed  for  safety  and  has  been  provided 
in  practice. 

Proposed  §  71-32(h)  sets  forth  general 
acceptance  criteria  for  normal 
conditions  of  transport.  This 
corresponds  to  paragraphs  225  and 
231(a)  of  IAEA  Safety  Series  No.  6. 
However,  the  proposed  regulations  will 
require  design  to  be  based  on  an 
unattended  time  period  of  one  year  for 
all  Type  B  packages  except  when,  in 
accordance  with  §  71.31(c),  a  shorter 
time  is  justified  by  operational  controls. 
During  this  time,  which  allows  for 
possible  delays  in  shipping,  pressure 
may  continue  to  develop  as  a  result  of 
chemical  reaction  (e.g.,  corrosion)  and 
radiolytic  decomposition.  By  way  of 
comparison,  the  IAEA  regulations  in 
paragraphs  231(a)  and  242  require 
considering  for  all  Type  B  packages  only 
the  effects  of  heat  and  only  for  one 
week;  the  one  year  period  is  specified 
only  for  Type  B(U)  packages  (by 
requiring  them  to  be  designed  to 
withstand  "maximum  normal  operating 
pressure.") 

Paragrphs  233A  and  243  of  Safety 
Series  No.  6  permdt  escape  of 
radioactive  material  at  the  rate  of 
Aj  X 10" *  per  hour  in  normal  transport. 
This  amount  is  considered  to  be  an 
insignificant  hazard,  and  was 
introduced  in  the  1973  edition  of  Safety 
Series  N^o.  6  in  recognition  of  the  fact 
that  zero  leakage  is  neither  necessary 
nor  attainable  for  some  types  of 
shipments.  The  reqirements  of  "no  loss 
or  dispersal"  in  normal  transport  is 
being  retained  in  proposed  Part  71,  but 
with  an  acceptance  test  sensitivity  of 


10-6  Ai  per  hour  or  better.  The 
acceptance  criteria  and  methods  of 
demonstration,  which  take  account  of 
the  relative  toxicities  of  the  various 
radionuclides,  are  addressed  in 
Regulatory  Guide  7.4,  "Leakage  Tests  on 
Packages  for  Shipment  of  Radioactive 
Materials." 

The  IAEA  option  of  designing  Type 
B(M)  packages  for  continuous  venting, 
with  specified  limits  for  escape  of 
radioactive  material,  hs  been  omitted 
from  proposed  Part  71.  There  is  no 
apparent  need  for  such  design  in  the 
United  States  at  present;  if  the  need 
should  arise  and  if  the  adequacy  of 
controls  is  demonstrated,  exemptions 
might  be  granted  on  an  individual  basis. 

The  present  requirement  of  §  71.32(a) 
that  the  strength  of  a  package  be 
analyzed  as  a  simple  beam  has  been 
eliminated  because  greater  strength  is 
required  in  order  to  satisfy  the  impact 
tests  of  the  hypothetical  accident. 

The  following  IAEA  package 
requirements  have  been  omitted  from 
revised  Part  71;  several  of  them  are 
subjects  for  discussion  in  existing  and 
contemplated  regulatory  guides: 

a.  Paragraphs  201-203  relating  to 
means  for  handling. 

b.  Paragraphs  206-207  relating  to 
external  crevices  or  pockets  and  to 
decontaminability. 

c.  Paragraph  208  requiring  that  any 
features  added  at  the  time  of  transport 
shall  not  reduce  safety.  Currently  in  the 
United  States,  any  such  features  are 
considered  in  the  safety  analysis. 

d.  Paragraph  212  requiring  that 
external  protrusions  be  avoided  as  far 
as  practicable. 

e.  Paragraph  213  requiring 
consideration  of  the  ambient 
temperature  range  and  calling  attention 
to  the  phenomenoa  of  brittle  fracture. 

f.  Paragraph  214  requiring  fusion  joints 
to  be  in  accordance  with  recognized 
standards. 

g.  Paragraph  217  permitting  credit  to 
be  taken  for  "special  form"  as  a  means 
of  containment.  Special  form  is 
advantageous  because  it  permits  a 
larger  amount  of  radioactive  material 
per  Type  A  package  than  does  normal 
form.  However,  the  indispersible  nature 
of  special  form  material  in  Type  B 
quantities  is  necessarily  taken  into 
account  in  the  evaluation  of 
containment. 

h.  Paragraph  218  requiring  a  separate 
fastening  device  for  a  containment 
system  that  is  a  separate  unit  of  the 
packaging. 

i.  Paragraph  223  requiring  a  separate 
fastening  device  for  a  radiation  shield 


that  encloses  a  par 
system 


of  the  containment 
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j.  Paragraph  233  requiring  thermal 
protection  (e.g.,  insulation)  to  remain 
effective  under  normal  and  accident 
conditions  and  under  other  conditions, 
such  as  cutting  or  skidding,  not 
simulated  in  the  specified  tests. 
Effectiveness  under  specified  normal 
and  accident  conditions  is  necessarily 
considered  in  the  safety  analysis.  The 
nature  of  other  conditions  such  as 
cutting  or  skidding  would  require  further 
definition  before  inclusion  in  Part  71. 

7.  Section  71.33— Additional 
requirements  for  Type  B(M)  packages. 
Proposed  §  71.33(aK2)  specifies  the 
allowable  radiation  level  after  the 
hypothetical  accident  as  1000  mrem/ 
hour  at  1  meter  rather  than  at  3  ft  from 
the  package  surface.  This  change  will 
not  significantly  affect  package  design 
or  performance. 

The  requirements  of  paragraph  244  of 
IAEA  Safety  Series  No.  6  that  limit 
stress  in  the  containment  system  to  the 
yield  strength  under  normal  and 
accident  test  conditions  have  not  been 
included  in  proposed  Part  71  because,  as 
specified  in  the  American  Society  of 
Mechanical  Engineers,  Boiler  and 
Pressure  Vessel  Code,  acceptable 
stresses  may  be  higher  or  lower 
depending  on  details  of  design.  In 
particular,  stresses  above  yield  strength 
are  acceptable  at  points  of  stress 
concentration  where  local  deformation 
provides  stress  reUef.  This  subject  is 
treated  in  Regulatory  Guide  7.6,  "Stress 
Allowables  for  the  Design  of  Shipping 
Cask  Containment  Vessels." 

The  proposed  allowable  escape  of 
radioactive  material  from  Type  B(M) 
packages  under  accident  conditions  is 
not  greatly  different  from  existing  limits 
except  to  the  extent  Aj  values  differ 
from  present  transport  group  values. 
Present  regulations  restrict  the  loss  to 
gases  or  contaminated  coolant.  This 
restriction  is  deleted  in  the  proposed 
revised  regulations  because  the  concept 
of  an  identifiable  coolant  is  no  longer 
included  in  the  regulations.  The 
following  tabulation  shows  the  changes 
in  the  allowable  release  for  some 
radionuclides  of  particular  concern  in 
the  shipment  of  irradiated  fuel.  The 
proposed  revised  regulations  specify 
that  the  allowable  release  must  not  be 
exceeded  in  a  period  of  one  week. 
Allowable  Release  In  Hypothetical  Accident 
(Curies) 


Present' 
(total) 

Proposed 
On  one  week) 

•"Cs 

m  1                 

10 

10 

20 
10 

"•Pu 

'»Xe 

"Kr    

001 

1,000 

1.000 

0.002 
1,000 
10,000 

•  Or  0.1  %  Of  contents.  nKtiichaver  is  less 


In  most  cases  the  release  rate  would 
decrease  shortly  after  the  accident,  and 
the  recovery  of  the  damaged  package 
would  be  expected  within  less  than  a 
week.  However,  a  time  limit  is 
necessary  for  demonstration  of 
compliance,  and  the  NRC  considers  that 
the  one  week  specified  in  IAEA 
regulations  is  adequate  for  corrective 
action. 
Because  of  its  relatively  irmocuous 
.  nature  and  rapid  dispersion  in  air, 
special  consideration  was  given  to  Kr- 
85,  and  its  limit  was  increased  from 
1,000  to  10,000  curies.  On  the  other  hand, 
the  allowable  release  of  many  present 
Group  I  radionucHdes  will  be  reduced 
because  the  present  Hmit  of  0.01  curie 
exceeds  the  Az  value.  This  is  illustrated 
by  the  values  for  "'Pu  in  the  table. 

8.  Section  71.34— Additional 
requirements  for  Type  B(U)  packages. 
Only  a  few  of  the  requirements  for  Type 
B(U)  packages  have  counterparts  in  the 
present  regulations.  These  are  identified 
in  the  cross-index. 

Analysis  taking  into  account  the 
atmospheric  dispersal  and  possible 
inhalation  has  shown  that  any  serious 
radiological  injury  due  to  release  of  an 
amount  Aj  from  a  package  is  quite 
unlikely.  The  proposed  allowable 
release  of  this  amount  from  a  Type  B(M) 
package  under  hypothetical  accident 
conditions  is  thus  considered 
adequately  safe.  As  an  added  factor  of 
safety  for  Type  B(U)  packages,  which 
are  intended  to  be  universally 
acceptable  without  review  by  countries 
other  than  the  country  of  origin,  the 
specified  maximum  release  under 
hypothetical  accident  conditions  is 
smaller  than  the  Type  B(M)  limit  by  a 
factor  of  1000.  This  factor  takes  into 
account  the  possible  differences  in 
methods  of  evaluation  in  different 
countries  and  the  freedom  from  any 
restrictions  on  handling  or  shipment. 

Proposed  §  71.34  (f)  and  (g),  imposing 
internal  pressure  limitations,  correspond 
to  paragraphs  237  and  238  of  Safety 
Series  No.  6,  but  use  the  term  "stress 
intensity"  rather  than  simply  "stress," 
and  state  which  stresses  to  consider. 
This  change  should  help  to  clarify  this 
requirement.  Although  these 
requirements,  in  amplified  form,  might 
seem  more  appropriate  for  a  regulatory 
guide,  they  are  included  in  proposed 
Part  71  because  of  the  need  for 
consistency  with  IAEA  regulations, 
particularly  for  Type  B{U)  packages. 

9.  Section  71.35 — Standards  for  fissle 
material  packages.  The  editorial 
arrangement  of  proposed  §  71.35,  which 
contains  the  revised  requirements  for 
fissle  material  packaging,  differs 
significantly  from  that  of  IAEA  Safety 


Series  No.  6.  However,  there  is  no 
essential  difference  in  technical 
requirements  and  assumptions  for 
evaluation  of  criticality  or  in  controls 
required  during  shipment,  except  that 
the  requirement  for  no  more  than  5% 
reduction  of  volume  or  spacing  a»d  no 
aperture  greater  than  10  cm  in  normal 
transport  applies  to  all  fissile  material 
packages  in  the  existing  and  proposed 
Part  71,  but  only  to  Fissle  Class  II 
packages  in  IAEA  Safety  Series  No.  6. 
Retention  in  Part  71  of  these 
requirements  for  all  fissile  material 
packages  is  considered  justified  by  the 
added  margin  of  safety  for  pack^e 
integrity.  i 

10.  Section  71.54 — Rountine     \ 
determinations.  Proposed  §  71.54(b) 
corresponds  to  the  present  49  CHR 
173.393(j)  and  to  paragraphs  534  iand  537 
of  IAEA  Safety  Series  No.  6.  A  cjiange 
from  the  present  regulations  is  that  the 
allowable  maximum  radiation  lavel  for  a 
package  transported  as  a  full  lo^d  in  a 
closed  vehicle  will  be  1000  mreni/h  on 
the  surface  of  the  package,  rath«ir  than 
at  3  ft  from  the  surface  as  presently 
measured.  In  practice,  only  small 
packages  are  affected  since  the  : 
controlling  radiation  level  for  lajge 
packages  remains  the  allowablaj 
radiation  level  at  the  edge  of  the  vehicle 
or  at  2  m  from  the  vehicle.  The  qhange 
reduces  allowable  surface  radiajtion 
levels  and  thus  for  small  packages 
increases  the  margin  of  safety  itt 
handling. 

Proposed  §  71.54(c),  specifying 
allowable  surface  temperatures, 
corresponds  to  the  present  49  CFR 
173.393(e)(2}  and  to  paragraphs  231(b) 
and  240  of  IAEA  Safety  Series  No.  6. 
Present  NRC  and  DOT  regulations, 
however,  do  not  specify  the  ambient  air 
temperature.  In  accordance  with  IAEA 
regulations,  ambient  air  temperptiu-e 
will  be  assumed  to  be  38°  C  (100°  F). 

The  IAEA  regulations,  however, 
impose  only  on  Type  B(U)  packages  the 
limit  of  82°  C  (180°  F)  for  the  temperature 
of  readily  accessible  surfaces  With  full 
load  shipment;  Part  71  will  impose  this 
limit  on  both  Type  B(U)  and  Type  B(M) 
packages.  | 

Proposed  §  71.54(d),  Hmiting  external 
radioactive  contamination,  corresponds 
to  present  49  CFR  173.397. 

11.  Section  71.62— Records.  Proposed 
§  71.62(a)  defines  the  records  that  must 
be  kept  for  shipment  of  fissile  material 
and  Type  B  quantities  of  radioactive 
material. 

12.  Appendix  A — Normal  conditions 
of  transport.  Proposed  Appendix  A 
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describes  environmental  conditions 
considered  to  represent  normal 
transport.  Paragraph  232  of  IAEA  Safety 
Series  No.  6  Specifies  38°  C  (100°  F)  as 
ambient  temperature.  However,  the 
matter  of  diurnal  variation  is  not 
addressed.  There  are  only  a  few  spots  in 
the  United  States  (e.g..  Death  Valley) 
where  a  few  days  in  the  year  the  daily 
average  temperature  exceeds  38°  C,  and 
then  it  exceeds  that  temperature  by  only 
a  small  amount.  However,  to  avoid  the 
need  for  more  complex  analysis  to 
consider  diurnal  variation,  and  because 
of  other  considerations  which  may 
increase  ambient  temperature  above 
that  of  outside  air  (e.g.,  closed  vehicles, 
assembly  of  multiple  heat  producing 
packages,  insulating  effects  of  other 
cargo],  the  present  ambient  temperature 
of  54°  C  (130°  F)  has  been  retained. 

The  present  Part  71  does  not  specify 
ambient  temperature  or  internal 
pressure  preceding  the  normal  transport 
and  accident  tests.  The  IAEA 
regulations  specify  an  ambient 
temperature  of  38°  C  (100°  F)  but  do  not 
specify  a  time  period  during  which 
pressure  could  develop.  Proposed  Part 
71  will  require  selecting  the  most 
unfavorable  ambient  temperature 
between  -29°  C  (-20°  F)  and  38°  C 
(100°  F),  and  internal  pressure  equal  to 
the  MNOP  adjusted  for  ambient 
temperature.  Although  the  high 
temperature  is  unfavorable  with  respect 
to  the  effects  of  fire,  a  low  temperature 
is  unfavorable  with  respect  to  possible 
brittle  fracture  and  perhaps  other 
effects.  Thus  some  intermediate 
temperature  may  be  most  unfavorable 
for  a  prescribed  sequence  of  tests. 

The  present  §  71.32(b]  and  Part  71. 
Appendix  A,  paragraph  3,  require  the 
package  to  withstand  ambient  pressures 
of  25  psig  and  0.5  atmosphere, 
respectively.  The  requirement  to 
withstand  an  ambient  pressure  of  25 
psig  without  damage  is  not  contained  in 
the  IAEA  regulations,  although  there  is 
an  accident  test  of  immersion  in  15  m  of 
water,  which  results  in  a  pressure  of 
about  21  psig.  The  resistance  to  external 
pressure  is  considered  desirable  as  a 
way  of  providing  ruggedness  for 
unspecified  rough  handling  conditions 
and  is  in  most  cases  easily  satisfied.  The 
low  ambient  pressure  in  the  proposed 
Appendix  A,  as  in  IAEA  Safety  Series 
No.  6,  is  about  0.25  atmosphere  rather 
than  the  presently  specified  0.5 
atmosphere.  This  change  recognizes  the 
possibility  of  transporting  packages  in 
unpressurized  compartments  of  aircraft 
at  altitudes  of  10  km  or  about  33,000  ft. 
Although  proposed  Part  71  requires  a 
water  spray  test,  details  of  this  test  as 
given  in  IAEA  Safety  Series  No.  6  will 


be  omitted  because  they  are  more 
suitable  for  a  regulatory  guide.  The 
specifications  for  the  compression  test 
in  proposed  paragraph  (d),  which 
contemplates  packages  being  stacked, 
have  been  converted  to  the  metric 
system  by  applying  the  test  to  packages 
up  to  5000  kg  rather  than  10,000  lb  and 
by  adopting  the  IAEA  load  value  of  1300 
kg/m^  (1.85  Ib/in^  rather  than  the 
previous  2  lb/in'.  The  IAEA  regulations 
do  not  specify  an  upper  limit  for  weight. 
However,  such  stacking  is  not 
contemplated  for  packages  such  as 
spent  fuel  casks,  and  thus  the  test  will 
not  be  applied  to  packages  greater  than 
5000  kg. 

13.  Appendix  B — Hypothetical 
accident  conditions.  As  in  Appendix  A 
for  normal  transport  conditions,  the 
ambient  temperature  and  internal 
pressure  are  specified  for  the  package 
entering  the  test  sequence.  Paragraph 
(c),  describing  the  thermal  test,  will  be 
revised  for  clarity  and  will  require 
consideration  of  convective  heat  input 
when  significant.  When  the  main  body 
of  a  package  is  surrounded  by  and 
directly  exposed  to  fire,  the  convective 
heat  input  is  small  compared  to  radiant 
heat  input.  However,  some  packages  are 
protected  partially  or  wholly  by  a 
radiation  shield  through  which  air  and 
combustion  gases  may  circulate.  In  such 
cases,  convective  heat  input  may  be 
significant  and  must  be  included  since 
the  test  is  intended  to  simulate  realistic 
fire  conditions  with  respect  to  expected 
total  heat  input. 

A  requirement  will  be  added  that 
artificial  cooling  shall  not  be  applied 
and  that  any  combustion  of  materials  of 
construction  shall  be  allowed  to  proceed 
until  natural  termination.  The  IAEA 
regulations  permit  artificial  cooling  after 
3  hours.  However,  3  hours  may  be 
inadequate  for  control  of  fire  even  in 
populated  areas.  Also,  unrecognized 
smoldering  may  continue  for  a  much 
longer  time. 

Proposed  paragraph  (e)  adds  an 
accident  test  condition  of  immersion  in 
15  m  of  water,  since  some  harbors  have 
such  depth  and  a  package  might  be 
dropped  overboard  during  handling. 
Immersion  to  a  greater  depth  within  the 
United  States  could  occur  in  one  of  the 
Great  Lakes,  but  such  occurrence  is  very 
improbable. 

14.  Appendix  C— Determination  of  Ai 
and  Aj.  A  few  of  the  radioisotopes  listed 
in  Appendix  C  of  the  present  Part  71 
have  been  omitted  from  the  table  of  Ai 
and  A2  values  in  proposed  Part  71. 
because  these  radioisotopes  have 
seldom  if  ever  been  shipped  in  recent 
years.  However,  the  proposed  Appendix 
C  provides  procedures  for  determining 


the  Ai  and  A2  values  for  any 
radioisotope.  A  new  entry  has  been 
included  for  the  radionuclide  lead-201  a 
medical  isotope,  in  response  to  a 
petition  currently  pending  before  NRC. 

15.  Appendix  D — Requirements  for 
special  form  radioactive  material.  The 
qualification  tests  for  special-form 
radioactive  material  in  proposed 
Appendix  D  have  been  modified, 
primarily  by  adding  a  bending  test, 
providing  more  detailed  instructions  for 
the  immersion  or  leaching  procedure, 
and  changing  the  maximum  loss  by 
leaching  to  0.05  microcurie  in  each  of 
two  determinations  rather  than  the 
present  0.005%  for  a  single 
determination.  Long,  slender  objects  are 
more  likely  to  suffer  bending  under 
rough  handling  or  accident  conditions 
than  are  short  or  spherical  objects; 
hence,  a  minimum  length  of  10  cm  and  a 
minimum  length-to-width  ratio  of  10 
have  been  selected  for  application  of  the 
bending  test.  The  proposed  leaching  test 
specified  by  the  IAEA  regulations  has 
been  selected  as  suitable  and  should 
yield  uniform  results.  An  absolute 
amount  leached  is  better  related  to  the 
hazard  than  is  a  fixed  percentage. 
Although  0.05  microcurie  is  much 
smaller  than  any  of  the  Aj  quantities,  in 
this  case  it  is  specified  as  a  measure  of 
the  indispersibility  and  is  equivalent  to 
the  maximum  permissible  non-fixed 
surface  contamination  on  an  area  of  50 
cm  ^  of  a  package  surface. 

Existing  regulations  require  that 
"special  form  radioactive  material"  have 
either  (1)  no  dimension  less  than  0.5  mm 
or  (2)  at  least  one  dimension  greater 
than  5  mm.  It  is  now  proposed  that 
special  form  radioactive  material  must 
have  at  least  one  dimension  not  less 
than  5  mm.  The  first  option  has  been 
removed  because  of  the  possible 
difficulty  of  identifying,  for  safe 
handling,  an  object  as  small  as  0.5  mm 
in  every  dimension. 

16.  Miscellaneous.  Several  changes 
and  additions  that  experience  indicates 
will  be  useful  are  proposed  in  the 
requirements  for  exemption  of  fissile 
material  from  the  fwovisions  of  Part  71 
and  in  the  specifications  for  packages  of 
fissile  material  that  are  generally 
licensed.  Criticality  studies  showed  that 
these  proposed  modifications  satisfy  the 
requirements  for  avoidance  of  criticality. 
The  IAEA  regulations  also  include  some 
examples  of  specific  packages  that  the 
IAEA  considers  to  satisfy  criticality 
requirements  but  nevertheless  to  require 
approval  by  the  competent  authority 
before  use.  These  examples  are  not 
included  in  the  proposed  revision  of  10 
CFR  Part  71. 
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The  metric  system,  as  represented  by 
the  International  System  of  Units  (SI), 
has  been  incorporated  in  the  proposed 
regulation.  Rounded-off  values  of 
equivalents  for  the  English  system  are 
given  in  parentheses,  except  in  a  few 
cases  where  the  conversion  seems 
unnecessary  or  inappropriate. 

The  Commission  has  determined  that 
neither  the  Council  of  Environmental 
Quality  guidelines,  40  CFR  Part  1500,  nor 
the  NRC  regulations  in  10  CFR  Part  51. 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Quality," 
require  the  NRC  to  prepare  an 
environmental  impact  statement  for  the 
proposed  revision  of  10  CFR  Part  71. 
Concurrently  with  the  publication  of  this 
notice  of  proposed  rule  making  the 
Commission  is  making  available  in  its 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.,  an 
"Environmental  Impact  Assessment  of 
Changes  to  Radioactive  Material 
Transport  Regulations,"  to  support  the 
negative  declaration  required  by  10  CFR 
Part  51. 

The  Commission  has  determined  that 
no  significant  changes  are  being  made  in 
the  reporting  requirements  of  10  CFR 
Part  71,  so  no  GAO  clearance  is 
required. 

Interested  persons  are  invited  to 
submit  written  comments  and 
suggestions  on  the  proposal  and/or  the 
supporting  value/impact  analysis  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
the  value/impact  analysis  supporting 
the  rule  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  Single  copies  of  the 
value/impact  analysis  may  be  obtained 
on  request  from:  Mr.  Donald  R.  Hopkins. 
Office  of  Standards  Development.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Telephone:  301- 
443-5946. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
*    adoption  of  the  following  revision  to  10 
CFR  Part  71  in  its  entirety  is 
contemplated. 

PART  71  — PACK  AG'NG  AND 
TRANSPORT  A ■'^ON  Of'  c!ADIOACTIVE 

MATERIAL 

Subpart  A — General  Provisions 

Sec. 

71.1  Purpose. 

71.2  Scope. 


Sec, 

71.3  Requirements  for  license. 

71.4  Definitions. 

71.5  Transportation  of  licensed  material. 

Exemptions 

71.6  Specific  exemptions. 

71.7  Exemption  of  physicians. 

71.8  Exemption  for  low  level  materials. 

71.9  Exemption  for  fissile  material. 

General  Licenses 

71.11  General  license  for  shipment  of  fissile 
material. 

71.12  General  license  for  shipment  in 
approved  packages. 

71.13  Communications. 

71.14  Interpretations. 

71.15  Additional  requirements. 

Subpart  B— Application  For  Package 
Approval 

71.21  Contents  of  application. 

71.22  Package  description. 

71.23  Package  evaluation. 

71.24  Quality  assurance. 

71.25  Additional  information. 

Subpart  C— Package  Standards 

71.31  Demonstration  of  compliance. 

71.32  Standards  for  all  Type  B  packages. 

71.33  Additional  requirements  for  Type 
B(M)  packages. 

71.34  Additional  requirements  for  Type  B(U) 
packages. 

71.35  Standards  for  fissile  material 
packages. 

71.36  Special  requirements  for  plutonium 
shipments. 

71.37  Previously  constructed  packages. 

Subpart  D— Operating  Controls  and 
Procedures 

71.51  Establishment  and  maintenance  of  a 
quality  assurance  program. 

71.52  Assumptions  as  to  unknown 
properties. 

71.53  Preliminary  determinations. 

71.54  Routine  determinations. 

71.55  Opening  instructions. 

71.61  Reports. 

71.62  Records. 

71.63  Inspection  and  tests. 

71.64  Violations. 

Appendixes 

Appendix  A — Normal  conditions  of  transport. 
Appendix  B — Hypothetical  accident 

conditions. 
Appendix  C — Determination  of  Ai  and  Ai. 
Appendix  D — Requirements  for  special  form 

material. 
Appendix  E — Quality  assurance 

requirements. 
Authority:  The  provisions  of  this  Part  71 
issued  under  sees.  53,  63,  81, 161, 182, 183,  68 
Stat.  930,  933,  935,  948,  953.  954,  as  amended; 
42  U.S.C.  2073.  2093.  2111,  2201.  2232,  2233, 
unless  otherwise  noted.  For  the  purposes  of 
sec.  223.  68  Stat.  958,  as  amended:  42  U.S.C. 
2273,  sections  71.61-71.63  issued  under  sec. 
1610,  68  Stat.  950,  as  amended;  42  U.S.C. 
2201(o).  Sees.  202,  206,  Pub.  L.  93-438,  88  Stat. 
1244,  1246;  42  U.S.C.  5842,  5846. 


Subpart  A— General  Provisions 

§  71.1     Purpose.  I 

(a)  This  part  establishes:  (1)       ' 
Requirements  for  packaging,  preparation 
for  shipment,  and  transportation  a(f 
licensed  material;  and  (2)  procedures 
and  standards  for  approval  by  the 
Nuclear  Regulatory  Commission  df 
packaging  and  shipping  procedures  for 
fissile  material  (uranium-233,  uraOium- 
235,  plutonium-238,  plutonium-23g(.  or 
plutonium-241)  and  for  quantities  [of 
other  licensed  material  in  excess  t>f  type 
A  quantities,  as  defined  in  §  71.4(fe). 

(b)  The  packaging  and  transpoijt  of 
these  materials  are  also  subject  tt)  other 
parts  of  this  chapter  and  to  the 
regulations  of  other  agencies  having 
jurisdiction  over  means  of  transport.  The 
requirements  of  this  part  are  in  apdition 
to.  and  not  in  substitution  for,  otlfer 
requirements. 

§71.2    Scope. 

The  regulations  in  this  part  apply  to 
any  licensee  authorized  by  spectfic 
license  issued  by  the  Commission  to 
receive,  possess,  use,  or  transfer 
licensed  materials,  if  the  license* 
delivers  such  materials  to  a  carrier  for 
transport  or  transports  such  material 
outside  the  confines  of  his  facility,  plant 
or  other  authorized  place  of  use.  No 
provision  of  this  part  shall  be  construed 
to  authorize  possession  of  licensed 
material. 

§  71.3    Requirement  for  license. 

No  Hcensee  subject  to  the  regtlations 
in  this  part  shall  (a)  deliver  any  licensed 
materials  to  a  carrier  for  transport  or  (b) 
transport  licensed  material  except  as 
authorized  in  a  general  license  or  a 
specific  license  issued  by  the 
Commission,  or  as  exempted  in  this  part. 


§  71.4    Definitions. 

As  used  in  this  part: 

(a)  "Ai  or  Aa"  means  the  maximum 
activity  of  special  form  or  normal  form 
radioactive  material,  respectively, 
permitted  in  Type  A  package.  These 
values  are  listed  in  Appendix  C,  Table 
C-1.  for  many  radionuclides.  Rules  given 
in  Appendix  C  may  be  used  to  derive  Ai 
and  Aj  values  for  individual 
radionuclides  and  for  mixtures. 

(b)  "Close  reflection  by  water"  means 
immediate  contact  by  water  of  sufficient 
thickness  for  maximum  reflection  of 
neutrons. 

(c)  "Contairmient  system"  means  the 
components  of  the  packaging  intended 
to  retain  the  radioactive  material  during 
transport. 

(d)  "Fissile  classification"  means 
classification  of  a  package  or  shipment 


I 
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of  fissile  materials  according  to  the 
controls  needed  to  provide  nuclear 
crlticality  safety  during  transportation 
as  follows: 

(1)  Fissile  Class  I:  Packages  which 
may  be  transported  in  unlimited 
numbers  and  in  any  arrangement,  and 
which  require  no  nuclear  criticality 
safety  controls  during  transportation.  A 
transport  index  is  not  assigned  for 
purposes  of  nuclear  criticality  safety  but 
may  be  required  because  of  external 
radiation  levels. 

(2)  Fissile  Class  II:  Packages  which 
may  be  transported  together  in  any 
arrangement  but,  for  criticality  control, 
in  numbers  which  do  not  exceed  an 
aggregate  transport  index  of  50.  Such 
shipments  require  no  other  nuclear 
criticality  safety  control  by  the  shipper 
during  transportation.  Individual 
packages  may  have  a  transport  index 
not  less  than  0.1  and  not  more  than  10. 

(3)  Fissile  Class  III:  Shipments  of 
packages  which  do  not  meet  the 
requirements  of  Fissile  Classes  I  or  II 
and  which  are  controlled  in 
transportation  by  special  arrangements 
between  the  shipper  and  the  carrier  to 
provide  nuclear  criticality  safety. 

(e)  "Fissile  material"  and  "fissile 
radionuclides":  "Fissile  material"  means 
any  material  consisting  of  or  containing 
one  or  more  of  the  fissile  radionuclides, 
which  shall  be  taken  as  uranium-233, 
uranium-235,  plutonium-238,  plutonium- 
239.  and  plutonium-241.  Unirradiated 
natural  and  depleted  uranium  are  not 
considered  to  be  fissile  materials. 

(f)  "Full  load"  (also  referred  to  as 
"sole  use"  and  "exclusive  use"  in  IAEA 
and  DOT  regulations)  means  any 
shipment: 

(1)  From  a  single  consignor  having  the 
exclusive  use  of  a  transport  vehicle  or  of 
an  aircraft,  or  of  a  hold  or  compartment 
of  an  inland  watercraft,  or  of  a  hold, 
compartment,  or  defined  deck  area  of  a 
seagoing  vessel:  and 

(2)  For  which  all  initial,  intermediate, 
and  final  loading  and  unloading  is 
carried  out  by  or  under  the  supervision 
of  the  consignor,  consignee,  or  the 
designated  agent  of  either  party. 

(gl  "Low-level  solid  radioactive 
material  [LLS)" '  means  any  of  the 
following: 

(1)  Solids  (e.g.,  consolidated  wastes, 
activated  materials)  in  which: 

(i)  The  activity  under  normal  transport 
conditions  is,  and  remains,  distributed 
throughout  a  solid  or  a  collection  of 
solid  objects,  or  is,  and  remains, 
uniformly  distributed  in  a  solid  compact 
binding  agent  (such  as  concrete, 
bitumen,  ceramic); 


'  Packaging  requirements  for  LLS  are  set  forth  in 
49  CFR  Part  127. 


(ii)  The  activify  is,  and  remains, 
insoluble  so  that,  even  under  lose  of 
packaging,  the  loss  of  radioactive 
material  per  package  resulting  from  the 
effects  of  wind,  rain,  etc.,  and  from  total 
immersion  in  water  is  limited  to  less 
than  0.1  A2  in  a  period  of  one  week;  and 

(iii)  The  estimated  activity  averaged 
throughout  the  material  does  not  exceed 
2xl0-^Aj/g. 

(2)  Objects  of  non-radioactive 
material  contaminated  with  radioactive 
material,  provided  that  the  radioactive 
contamination  is  in  a  non-readily 
dispersible  form  and  the  level  of 
contamination  averaged  over  1  m^  (or 
the  area  of  the  surface  if  it  is  less  than  1 
m^  does  not  exceed  20  ;iCi/cm^.  of 
which  no  more  than  2  ^Ci/cm^  may  be 
alpha  emitters  other  than  natural  or 
depleted  uranium  or  natural  thorium. 

(h)  "Low  specific  activity  material 
(LSA)"  ^  means  any  of  the  following: 

(1)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
those  ores. 

(2)  Natural  or  depleted  uranium  or 
natural  thorium. 

(3)  Tritium  oxide  in  aqueous  solutions, 
provided  the  concentration  does  not 
exceed  10  Ci/liter. 

(4)  Materials  in  which  the  activity, 
under  normal  transport  conditions,  is. 
and  remains,  uniformly  distributed  and 
in  which  the  aveiage  estimated  specific 
activity  does  not  exceed  10"'' Aj/g. 

(5)  Materials  in  which  the  activity  is 
uniformly  distributed  and  which,  if 
reduced  to  the  minimum  volume  under 
conditions  likely  to  be  encountered  in 
transport,  such  as  dissolution  in  water 
with  subsequent  recrystallization. 
precipitation,  evaporation,  combustion, 
abrasion,  etc.,  would  have  an  average 
estimated  specific  activity  of  no  more 
thanlQ-^Aj/g. 

(6)  Objects  of  non-radioactive 
material  contaminated  with  radioactive 
material,  provided  the  non-fixed  surface 
contamination  does  not  exceed  ten 
times  the  values  given  in  §  71.54(b), 
Table  VI,  and  the  contaminated  object 
or  the  contamination  on  the  object,  if 
reduced  to  the  miminum  volume  under 
conditions  likely  to  be  encountered  in 
transport,  such  as  dissolution  in  water 
with  subsequent  recrystallization, 
precipitation,  evaporation,  combustion, 
abrasion,  etc..  would  have  an  average 
estimated  specific  activity  of  no  more 
thanlO-«Aj/g. 

(7)  Objects  of  non-radioactive 
material  contaminated  with  radioactive 
material,  provided  that  the  radioactive 
contamination  is  in  a  non-readily 
dispersible  form  and  the  level  of 


•Packaging  requirements  for  LSA  are  set  forth  in 
49  CFR  Part  127. 


contamination  averaged  over  1  m*  (or 
the  area  of  the  surface  if  it  is  less  than  1 
m^  does  not  exceed  1  ^Ci/cm^.  of  which 
no  more  than  0.1  jj,Ci/cm*may  be  alpha 
emitters  other  than  natural  or  depleted 
uranium  or  natural  thorium. 

(i)  "Maximum  normal  operating 
pressure"  means  the  maximum  gauge 
pressure  that  would  develop  in  the 
containment  system  in  a  period  of  one 
year  under  the  normal  condition  of 
transport  specified  in  paragraph  (1)  of 
Appendix  A,  in  the  absence  of  venting, 
external  cooling  by  an  ancillary  system, 
or  operational  controls  during  transport. 

(j)  "Normal  form  radioactive  material" 
means  radioactive  material  which  has 
not  been  demonstrated  to  satisfy  the 
requirements  for  "special  form" 
radioactive  material. 

(k)  "Optimum  interspersed 
hydrogenous  moderation"  means  the 
presence  of  hydrogenous  material 
between  components  of  the  packaging  to 
such  an  extent  that  the  maximum 
nuclear  reactivity  results. 

(1)  "Package"  means  the  packaging 
together  with  its  radioactive  contents  as 
presented  for  transport. 

(1)  "Fissile  material  package"  means  a 
fissile  material  packaging  together  with 
its  fissile  contents. 

(2)  "Type  A  package"  means  a  Type  A 
packaging  together  with  its  radioactive 
contents.  j 

(3)  "Type  B  package"  means  a  Type  B 
p>ickaging  together  with  its  radioactive 
contents.  The  two  classifications  of 
Type  B  package  are  as  follows: 

(i)  "Type  B(M)  package,"  which  may 
be  subject  to  special  conditions  of 
shipment  or  storage;  or 

(ii)  "Type  B(U)  package"  which  has 
the  special  design  and  performance 
features  described  in  §  71.34  and  which 
requires  no  special  conditions  of 
shipment  or  storage. 

(m)  "Packaging"  means  the  assembly 
of  components  necessary  to  ensure 
compliance  with  the  packaging 
requirements  of  this  part.  It  may,  in 
particular,  consist  of  one  or  more 
receptacles,  absorbent  materials, 
spacing  structures,  thermal  insulation, 
radiation  shielding,  and  devices  for 
cooling  or  for  absorbing  mechanical 
shocks.  The  vehicle,  tie-down  system, 
and  auxiliary  equipment  may  form  an 
integral  part  of  the  packaging. 

(n)  "Radioactive  material"  means  any 
material,  or  combination  of  materials, 
having  a  specific  activity  greater  than 
0.002  microcuries  per  gram  (^Ci/g). 

(o)  "Special  form  radioactive 
material"  means  radioactive  material 
which  meets  the  requirements  of 
Appendix  D. 
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(p)  "Specific  activity"  of  a 
radionuclide  means  the  activity  of  the 
radionuclides  per  unit  mass  of  that 
nuclide.  The  sp>ecific  activity  of  a 
material  in  which  the  radionuclides  are 
essentially  uniformly  distributed  is  the 
activity  per  unit  mass  of  the  material. 

(q)  "Stress  intensity"  means  twice  the 
maximum  shear  stress  and  is  equal  to 
the  largest  algebraic  difference  between 
any  two  of  the  three  principal  stresses  at 
a  point. 

(r)  "Transport  index"  means  the 
dimensionless  number  (rounded  up  to 
the  first  decimal  place)  placed  on  the 
label  of  a  package  to  designate  the 
degree  of  control  to  be  exercised  by  the 
carrier  during  transportation,  and 
determined  as  follows: 

(1)  The  number  expressing  the 
maximum  radiation  level  in  millirem  per 
hour  at  1  meter  from  the  external 
surface  of  the  package;  or 

(2)  For  Fissile  Class  II  packages,  the 
number  expressing  the  maximum 
radiation  level  in  millirem  per  hour  at  1 
meter  from  the  external  surface  of  the 
package,  or  the  number  obtained  by 
dividing  50  by  the  number  of  such 
packages  which  may  be  transported 
together  per  shipment  as  determined 
under  §  71.35(c),  whichever  number  is 
larger. 

(s)  "Type  A  quantity"  means  a 
quantity  of  radioactive  material,  the 
aggregate  radioactivity  of  which  does 
not  exceed  Ai  for  special  form 
radioactive  material  or  Aj  for  normal 
form  radioactive  material,  where  Ai  and 
Aj  are  given  in  Appendix  C  to  this  part 
or  may  be  determined  by  procedures 
described  therein. 

(t)  "Type  B  quantity"  means  a 
quantity  of  radioactive  material  greater 
than  a  Type  A  quantity. 

(u)  "Uranium — natural,  depleted, 
enriched" 

(1)  "Natural  uranium"  means  uranium 
with  the  naturally  occurring  distribution 
of  uranium  isotopes  (approximately 
99.28%  uranium-238.  0.72%  uranium-235). 

(2)  "Depleted  uranium"  means 
uranium  containing  less  than  0.72% 
uranium-235. 

(3)  "Enriched  uranium"  means 
uranium  containing  more  than  0.72% 
uranium-235.  with  the  remainder  being 
uranium-238. 

§  71.5    Transportation  of  licensed  materiaL 

(a)  No  licensee  shall  transport  any 
licensed  material  outside  of  the  confines 
of  his  plant  or  other  place  of  use.  or 
deliver  any  Hcensed  material  to  a  carrier 
for  transport,  unless  the  licensee 


complies  with  the  applicable 
requirements  of  the  regulations  of  the 
Department  of  Transportation  in  49  CFR 
Parts  127  and  170-189,  and  the  U.S. 
Postal  Service  in  39  CFR  Parts  14  and  15, 
and  in  addition  complies  with  the 
requirements  of  this  Part,  insofar  as 
such  regulations  relate  to  the  packaging 
of  byproduct,  source,  or  special  nuclear 
material,  marking  and  labeling  of  the 
packages,  loading  and  storage  of 
packages,  placarding  of  the 
transportation  vehicle,  monitoring 
requirements  and  accident  reporting. 

(b)  When  Department  of 
Transportation  regulations  are  not 
applicable  to  shipments  of  licensed 
material  by  rail,  highway,  or  water 
because  the  shipment  or  the 
transportation  of  the  shipment  is  not  in 
interstate  or  foreign  commerce,  or  tq_ 
shipments  of  licensed  material  by  air 
because  the  shipment  is  not  transported 
in  civil  aircraft,  the  licensee  shall 
conform  to  the  standards  and 
requirements  of  the  Department  of 
Transportation,  specified  in  paragraph 
(a)  of  this  section,  to  the  same  extent  as 
if  the  shipment  or  transportation  were  in 
interstate  or  foreign  commerce  or  in  civil 
aircraft.  Any  requests  for  modifications, 
waivers,  or  exemptions  from  those 
requirements,  and  any  notifications 
referred  to  in  those  requirements  shall 
be  filed  with  or  made  to  the  Nuclear 
Regulatory  Commission. 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  transportation  of 
licensed  material  or  to  the  delivery  of 
licensed  material  to  a  carrier  for 
transport,  where  such  transportation  is 
subject  to  the  regulations  of  the 
Department  of  Transportation  or  the 
U.S.  Postal  Service. 

Exemptions 

§  71.6    Specific  exemptions. 

On  application  of  any  interested 
person  or  on  its  own  initiative,  the 
Commission  may  grant  such  exemptions 
from  the  requirements  of  the  regulations 
in  this  part  as  it  determines  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security. 

§  71.7    Exemption  of  physicians. 

Physicians,  as  defined  in  §  35.3(b)  of 
this  chapter,  are  exempt  from  §  71.5  with 
respect  to  the  transport  of  licensed 
material  for  use  in  the  practice  of 
medicine. 

§  71.8    Exemption  for  low  level  materials. 
A  licensee  is  exempt  from  all  the 


requirements  of  this  part  other  than 
§  71.5  for  the  following  shipments: 

(a)  Shipments  of  licensed  material 
having  a  specific  activity  not  greater 
than  0.002  microcurie/gram;  and 

(b)  Packages  or  shipments  of  low 
specific  activity  or  low  level  solid 
radioactive  material  as  defined  in  §  71.4. 
provided  the  fissile  material  exemption 
standards  of  §  71.9  are  satisfied;  and 

(c)  Packages  each  of  which  contains 
no  more  than  a  Type  A  quantity  of 
radioactive  material  as  defined  in  §  71.4. 
provided  the  fissile  material  exepiption 
standards  of  §  71.9  are  satisfied. 

§  71.9    Exemption  for  fissile  matertal. 

A  licensee  is  exempt  from  the 
requirements  of  §  71.35  to  the  extent  that 
he  transports  or  delivers  to  a  carrier  for 
transport:  j 

(a)  Packages  containing  individually 
not  more  than  15  grams  of  fissile 
radionuclides.  When  material  is 
transported  in  bulk,  the  quantity 
limitations  apply  to  the  vehicle,  inland 
waterway  craft  or  part  of  a  seagoing 
vessel;  or 

(b)  Packages  containing  homogeneous 
hydrogenous  solutions  or  mixtures 
satisfying  the  conditions  listed  in  Table  I 
of  this  part.  When  material  is    j 
transported  in  bulk,  the  quantity 
limitations  apply  to  the  vehicle,  inland 
waterway  craft,  or  part  of  a  seajgoing 
vessel;  or 


Table  {.—Limitations  on  Homogeneous  h^fdrogenous 

Solutions  or  Mixtures  for  Exemptions  Froip  S  71.35  in 

Accordance  with  {  7l.9(cj 


ParametefS 


Uranium' 
only 


2  5 


Any  ottier 

fissite 

radionuchde 

fndudinr 

mixtures) 


Minimun  H/X  ' 

Maximum  concentration  of  fissile 
radionuclides  m  solution  or 
murture.  g/1  

Maximum  mass  of  fissile 
radionuclides  in  package,  g 


5200 

5 
500 


'Where  H/X  is  ttie  ratio  of  tt>e  number  of  hydrOBen  atoms  to 
the  number  of  atoms  of  fissile  nuclide 
"  Total  mass  of  plutonium  and  ur anium-233  shii  not  exceed 
1  %  of  ttw  mass  of  urBnium-23S.  | 

(c)  Packages  containing  uraruum 
enriched  ii?  uranium-235  to  a  maximum 
of  1%  by  weight,  and  with  a  total 
plutonium  and  uranium-233  content  of 
up  to  1%  of  the  mass  of  uranium-235, 
provided  that  the  fissile  radionuclides 
are  distributed  homogeneously 
throughout  the  material.  In  addition,  if 
uranium-235  is  present  in  metallic  or 
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oxide  form,  it  shall  not  form  a  lattice 
arrangement  within  the  package;  or 

(d)  Packages  containing  any  fissile 
material,  provided  they  do  not  contain 
more  than  5  grams  of  fissile 
radionuclides  in  any  10-liter  volume,  and 
provided  the  material  is  in  packages 
which  will  maintain  the  limitations  of 
fissile  radionuclide  distribution  during 
normal  transport;  or 

(e)  Packages  containing  individually 
not  more  than  one  kilogram  of 
plutonium,  of  which  not  more  than  20% 
by  mass  may  consist  of  plutonium-239, 
plutonium-241,  or  any  combination  of 
those  radionuclides;  or 

(f)  Packages  containing  liquid 
solutions  of  uranyl  nitrate  enriched  in 
uranium-235  to  a  maximum  of  2%  by 
weight,  and  with  total  plutonium  and 
uranium-233  not  more  than  0.1%  of  the 
mass  of  uranium-235. 

General  Licenses 

§  71.1 1    General  license  for  shipment  of 

fissile  material. 

A  general  license  is  hereby  issued,  to 
persons  holding  specific  licenses  issued 
pursuant  to  this  chapter,  to  deliver 
fissile  material  to  a  carrier  for  transport, 
without  complying  with  the  package 
standards  of  Subpart  C  of  this  part, 
provided  that: 

(a)  The  material  is  shipped  as  Fissile 
Class  II  packages  with  the  following 
limitations; 

(1)  Each  package  shall  contain  no 
more  than  a  Type  A  quantity  of 
radioactive  material,  as  defined  in 

§  71.4;  and 

(2)  No  package  contains  more  than: 
(i)  40  grams  of  uranium-235;  or 

(ii)  30  grams  of  uranium-233;  or 
(iii)  25  grams  of  plutonium.  except  that 
for  encapsulated  plutonium-beryllium 
neutron  sources  the  maximum  amount  of 
plutonium  may  be  400  grams  or  Ai 
(curies)  whichever  is  the  smaller  mass; 
or 

(iv)  A  combination  of  uranium-235, 
uranium-233  and  plutonium  in  which  the 
sum  of  the  ratios  of  the  amount  of  each 
radionuclide  to  the  corresponding 
maximum  amounts  in  paragraphs  (i),  (ii) 
and  fiii]  does  not  exceed  unity;  and 

(3)  Each  package  containing  more 
than  15  grams  of  fissile  radionuclides  is 
labeled  with  a  transport  index  (T.I.)  not 
less  than  the  number  given  by  the 
following  equation,  where  the  package 
contains  x  grams  of  uranium-235,  y 
grams  of  uranium-233  and  z  grams  of 
plutonium: 

15 

Minimum  T  I   =  (0.40x  +  0  67y  +  z)  (1 ) 

X  +  y  +  z 


except  that  for  a  package  in  which  the 
only  fissible  material  is  an  encapsulated 
plutonium-beryllium  source,  the 
transport  index  based  on  criticality 
considerations  may  be  taken  as  0.026 
times  the  number  of  grams  of  plutonium 
in  excess  of  15  grams.  In  all  cases  the 
transport  index  shall  be  rounded  up  to 
one  decimal  place,  and  shall  not  exceed 
10.0:  or 

(b)  The  material  is  shipped  as  Fissile 
Class  II  packages  with  the  following 
limitations; 

(1)  Each  package  shall  contain  no 
more  than  a  Type  A  quantity  of 
radioactive  material  as  defined  in  §  71.4; 
and 

(2)  Beryllium  and  hydrogenous 
material  enriched  in  deuterium  shall  not 
be  present;  and 

(3")  The  total  mass  of  graphite  present 
shall  not  exceed  150  times  the  total  mass 
of  uranium-235  plus  plutonium;  and 

(4)  Substances  having  a  higher 
hydrogen  density  than  water,  e.g.  some 
hydrocarbon  oils,  shall  not  be  present, 
except  that  polyethylene  may  be  used 
for  packing  or  wrapping;  and 

(5)  Uranium-233  shall  not  be  present, 
and  the  amount  of  plutonium  shall  not 
exceed  1%  of  the  amount  of  uranium-235; 
and 

(6)  The  amount  of  uranium-235  shall 
be  limited  as  follows: 

(i)  If  the  fissile  radionuclides  are  not 
uniformly  distributed,  the  maximum 
amount  of  uranium-235  per  package 
shall  not  exceed  the  value  given  in 
Table  II  of  this  part;  or 

(ii)  If  the  fissile  radionuclides  are 
distributed  uniformly  and  cannot  form  a 
lattice  arrangement  within  the 
packaging,  the  maximum  amount  of 
uranium-235  per  package  shall  not 
exceed  the  value  given  in  Table  III  of 
this  part;  and 

(7)  The  transport  index  of  each 
package  based  on  criticality 
considerations  shall  be  taken  as  10 
times  the  number  of  grams  of  uranium- 
235  in  the  package  divided  by  the 
maximum  allowable  number  of  grams 
per  package  in  accordance  with  Table  II 
or  Table  III  of  this  section  as  applicable; 
or 

(c)  The  material  is  shipped  as  Fissile 
Class  III  packages  with  the  following 
limitations; 

(1)  Each  single  package  shall  contain 
no  more  than  a  Type  A  quantity  of 
radioactive  material,  as  defined  in 
§  71.4,  nor  more  than  400  grams  total  of 
plutonium-238,  plutonium-239,  and 
plutonium-241  encapsulated  as 
plutonium-beryllium  neutron  sources, 
and 


(2)  The  fissile  radionuclide  content  of 
the  shipment  shall  not  exceed: 

(i)  500  grams  of  uranium-235;  or 

(ii)  300  grams  total  of  uranium-233, 
plutonium-238,  plutonium-239  and 
plutonium-241;  or 

(iii)  A  total  quantity  of  uranium-233, 
uranium-235,  and  plutonium  such  that 
the  sum  of  the  ratios  of  the  quanity  of 
each  radionuclide  to  the  quanity 
specified  in  paragraphs  (2)(i)  and  (2)(ii) 
of  this  paragraph  exceeds  unity;  or 

(iv)  2500  grams  of  plutonium-238, 
plutonium-239,  and  plutonium-241 
encapsulated  as  plutonium-beryllium 
neutron  sources;  and 

(3)  Shipment  of  these  packages  shall 
be  made  only  under  procedures 
specifically  authorized  by  the 
Department  of  Transportation  pursuant 
to  49  CFR  127.507  of  its  regulations,  so 
as  to  prevent  loading,  transport  or 
storage  of  these  packages  with  other 
fissile  Class  II  or  Fissile  Class  III 
packages; 

(d)  The  material  is  shipped  as  Fissile 
Class  III  packages  under  the  following 
conditions: 

(1)  Each  package  shall  contain  no 
more  than  a  Type  A  quantity  of 
radioactive  material,  as  defined  in 

§  71.4(s);  and 

(2)  The  packages  are  currently 
approved  as  Fissile  Class  II  packages 
and  the  number  of  packages  in  any  one 
consignment  does  not  exceed  twice  the 
number  which  may  be  transported 
together  as  specified  in  the  Fissile  Class 
II  approval;  and 

Table  W.— Permissible  Mass  of  Uranium-235  per 

Fissi/e  Class  II  Package  Applicable  to  §  71. 1  l(b)(6)(i) 

(Nonuniform  Distribution) 


Uranium  enrichment  in 

Permissit>le  maximum  grams 

weight 

of  uranium-235 

per  cent  of  uranium-235 

per  package 

not  exceeding— 

20 

42 

15 

45 

11 

48 

10 

51 

9.5 

52 

9 

54 

8.5 

55 

8 

57 

7.5 

59 

7 

60 

6.5 

62 

6 

65 

5.5 

68 

5 

72 

4.5 

76 

4 

80 

3.5 

88 

3 

100 

^5 

120 

2 

164 

1.5 

272 

1.35 

320 

1 

680 

0.92 

1200 
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Table  \H.— Permissible  Mass  of  Uranium-235  per 

Fissile  aass  II  Package  Applicable  to  §  7/. ;  1(b)(6)(ii) 

(Uniform  Distribution) 


Uranium  enrichment  in 

Permissible  maximum  grams 

weight 

of  uranium-235 

percent  of  uranium-235 

perpacltage 

not  exceeding— 

4 

84 

3.5 

92 

3 

112 

2.5 

148 

2 

240 

1.5 

560 

1.35 

800 

Table  iS .—Permissible  Mass  of  Uranium-235  per 

Fissile  Class  III  Consignment  Applicable  to 

$  71. 1 1(e)(6)(i)  (Nonuniform  Distribution) 


Uranium  enrichnoent  in 

Permissible  maximum  grams 

weight 

of  uranium-235 

percent  of  uranium-235 

per  consignment 

not  exceeding— 

20 

S20 

15 

560 

11 

600 

10 

640 

9.5 

655 

9 

675 

8.5 

690 

8 

710 

7.5 

730 

7 

750 

6.5 

780 

6 

810 

5.5 

850 

5 

900 

4.5 

950 

4 

1000 

3.5 

1100 

3 

1250 

^5 

1500 

2 

2050 

1.5- 

3400 

1.3S 

4000 

1 

8500 

0.«2 

15000 

Table  V. — Permissible  Mass  of  Uranium-235  per 

Fissile  Class  III  Consignment  Applicable  to 

§  71. 1 1(e)(6)(ii)  (Uniform  Distribution) 


Uranium  enrichment  in 

Permissible  maximum  grams 

weight 

of  uranium-235 

percent  of  uranium-235 

per  consignment 

not  exceeding— 

4 

1050 

3.5 

1150 

3 

1400 

2.5 

1800 

2 

3000 

1.5 

7000 

1.35 

10000 

(3)  Shipment  of  these  packages  shall 
be  made  only  under  procedures 
specifically  authorized  by  the 
Department  of  Transportation  pursuant 
to  49  CFR  127.507  of  its  regulations,  so 
as  to  prevent  loading,  transport  or 
storage  of  these  packages  with  other 
Fissile  Class  II  or  Fissile  Class  III 
packages;  or 

(e)  The  material  is  shipped  as  Fissile 
Class  III  packages  with  the  following 
limitations; 

(1)  Each  package  shall  contain  no 
more  than  a  Type  A  quantity  of 


radioactive  material,  as  defined  in 
§  71.4(s);  and 

(2)  The  packaging  shall  not 
incorporate  lead  shielding  exceeding 
5cm  in  thickness,  nor  tungsten  nor 
uranium  shielding;  and 

(3)  Beryllium  and  hydrogenous 
material  enriched  in  deuterium  shall  not 
be  present;  and 

(4)  The  total  mass  of  graphite  present 
must  not  exceed  150  times  the  total 
mass  of  uranium-235  and  plutonium;  and 

(5)  Substances  having  a  higher 
hydrogen  density  than  water,  e.g.  some 
hydrocarbon  oils,  shall  not  be  present, 
except  that  polyethylene  may  be  used 
for  packing  or  wrapping;  and 

(6)  For  fissile  contents  containing  no 
uranium-233  and  less  than  1%  total 
plutonium: 

(i)  If  the  fissile  radionuclides  are  not 
uniformly  distributed,  the  maximum 
amount  of  uranium-235  per  consignment 
shall  not  exceed  the  value  given  in 
Table  IV  of  this  part;  or 

(ii)  If  the  fissile  radionuclides  are 
distributed  uniformly  and  cannot  form  a 
lattice  arrangement  within  the 
packaging,  the  maximum  amount  of 
uranium-235  per  consignment  shall  not 
exceed  the  value  given  in  Table  V  of  this 
part;  and 

(7)  For  fissile  contents  containing 
uranium-233  or  more  than  1%  plutonium, 
the  total  mass  of  fissile  material  per 
consignment  shall  be  such  that  the  sum 
of  the  number  of  grams  of  uranium-235 
divided  by  400.  the  number  of  grams  of 
plutonium  divided  by  225.  and  the 
number  of  grams  of  uranium-233  divided 
by  250,  does  not  exceed  unity  ^  and 

(8)  The  transport  shall  be  direct  to  the 
consignee  without  any  intermediate 
transit  storage. 

(9)  Shipment  of  these  packages  shall 
be  made  only  under  procedures 
specifically  authorized  by  the 
Department  of  Transportation  pursuant 
to  49  CFR  127.507  of  its  regulations,  so 
as  to  prevent  loading,  transport  or 
storage  of  these  packages  with  other 
Fissile  Class  II  or  Fissile  Class  III 
packages. 

§  71.12    General  license  for  shipment  In 
approved  packages. 

A  general  license  is  hereby  issued,  to 
persons  holding  a  general  or  specific 
license  issued  pursuant  to  this  chapter, 
to  transport  or  to  deliver  to  a  carrier  for 
transport  licensed  material  as  follows, 
provided  the  licensee  has  a  quality 
assurance  program  approved  by  the 
Commission  as  satisfying  the  provisions 
of  §  71.51: 


'grams  uranium-235-=-4O0  grams  -»-  grams 
plutonium  h-  225  grams  -(-  grams  uranium-233  -i-  250 
grams  <1. 


(a)  In  a  specification  container  for 
fissile  material  as  specified  in  49  CFR 
127.117.  or  for  a  Type  B  quantity  of 
radioactive  material  as  specified  in  49 
CFR  127.115  of  the  regulations  of  the 
Department  of  Transportation,  49  CFR 
part  127;  or 

(b)  In  a  package  for  which  a  license, 
certificate  of  compliance  or  other 
approval  has  been  issued  by  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards  of  the  Commission,  orovided 
that:     -  1 

(1)  The  person  using  a  packa^ 
pursuant  to  the  general  license  provided 
by  this  paragraph: 

(i)  Has  a  copy  of  the  specific  license, 
certificate  of  compliance,  or  other 
approval  of  the  package  and  all 
documents  referred  to  in  the  license, 
certificate,  or  other  approval,  as 
appHcable; 

(ii)  Complies  with  the  terms  and 
conditions  of  the  license,  certificate,  or 
other  approval,  as  apphcable.  and  the 
applicable  requirements  of  this  part;  and 

(iii)  Prior  to  the  licensee's  first  use  of 
the  package  submits  in  wrifing  to  the 
Director  of  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
his  name  and  license  number,  the  name 
and  license  or  certificate  number  of  the 
person  to  whom  the  package  approval 
has  been  issued,  and  the  package 
identification  number  specified  fn  the 
package  approval. 

(2)  The  package  approval  authorizes 
use  of  the  package  under  general  license 
provided  in  this  paragraph. 

(c)  In  a  package  which  meets  the 
pertinent  requirements  in  the  1973 
regulations  of  the  International  Atomic 
Energy  Agency  and  the  use  of  which  has 
been  approved  in  a  foreign  national 
competent  authority  certificate  which 
has  been  revalidated  by  the  Department 
of  Transportation,  but  only  for  import  or 
export  of  radioactive  material  and  only 
provided  that  the  person  using  a 
package  pursuant  to  the  general  hcense 
provided  by  this  paragraph: 

(1)  Has  and  complies  with  the 
applicable  certificate,  the  revalidation, 
and  the  documents  referenced  in  the 
certificate;  and 

(2)  Complies  with  the  applicable 
requirements  of  Subpart  D  of  this  part, 
and  with  the  Department  of 
Transportation  regulations  in  49  CFR 
Parts  127. 175,  and  176.  I 

§71.13    Communications. 

All  communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  may  be 


I 


48246 


Federal  Register  /  Vol.  44,  No.  161  /  Friday.  August  17,  1979  /  Proposed  Rules 


delivered  in  person  at  the  Commission 
offices  at  1717  H  Street,  NW., 
Washington,  D.C.,  or  its  offices  at  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

§71  '-J     interoretatlons. 

Excep:  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  an  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
on  the  Commission. 

§71.15     Additiona     eqj 'ements. 

The  Commission  may  by  rule, 
regulation,  or  order  impose  upon  any 
licensee  such  requirements,  in  addition 
to  those  established  in  this  part,  as  it 
deems  necessary  or  appropriate  to 
protect  health  or  to  minimize  danger  to 
life  or  property. 

Subpart  B. — Application  for  Package 
Approval 

§71.21     Contents  of  application. 

An  application  for  an  approval  under 
this  part  shall  include,  for  each  proposed 
packaging  design  and  method  of 
transport,  the  following  information  in 
addition  to  any  other  information 
required: 

(a)  A  package  description  as  required 
by  §  71.22: 

(b)  A  package  evaluation  as  required 
by  §  71.23; 

(c)  A  quality  assurance  program 
description  as  required  by  §  71.24; 

(d)  In  case  of  fissile  material,  an 
identification  of  the  proposed  fissile 
class. 

§  71.22     Package  description. 

The  application  shall  include  a 
description  of  the  proposed  package  in 
sufficient  detail  to  identify  the  package 
accurately  and  to  provide  a  sufficient 
basis  for  evaluation  of  the  packaging. 
The  description  should  include: 

(a)  With  respect  to  the  packaging; 

(1)  Classification  as  Type  B(U),  Type 
B(M)  or  fissile  material  packaging. 

(2)  Gross  weight; 

(3)  Model  number; 

(4)  Specific  materials  of  construction, 
weights,  dimensions,  and  fabrication 
methods  of: 

(ij  Receptacles,  identifying  the 
containment  system; 

(iij  Materials  specifically  as  nonfissile 
neutron  absorbers  or  moderators; 

(iii)  Internal  and  external  structures 
supporting  or  protecting  receptacles; 

(iv)  Valves,  sampling  ports,  lifting 
devices,  and  tiedown  devices; 


(v)  Structural  and  mechanical  means 
for  the  transfer  and  dissipation  of  heat; 
and 

(5]  Indentification  and  volumes  of  any 
coolants  and  of  receptacles  containing 
coolant. 

(b)  With  respect  to  the  contents  of  the 
package: 

(1)  Identification  and  maximum 
radioactivity  of  radioactive  constituents; 

(2)  Identification  and  maximum 
quantities  of  fissile  constituents; 

(3)  Chemical  and  physical  form; 

(4)  Extent  of  reflection,  the  amount 
and  identity  of  nonfissile  materials  used 
as  neutron  absorbers  or  moderators  and 
the  atomic  ratio  pf  moderator  to  fissile 
constituents;       t 

(5)  Maximum  weight;  and 

(6)  Maximum  amount  of  decay  heat. 

§  71.23    Package  evaluation. 

The  applicant  shall: 

(a)  Demonstrate  that  the  package 
satisfies  the  standards  specified  in 
Subpart  C; 

(b)  For  a  Fissile  Class  II  package, 
ascertain  and  specify  the  number  of 
similar  packages  which  may  be 
transported  together  in  accordance  with 
§  71.35(c);  and 

(c)  For  a  Fissile  Class  III  shipment, 
and  for  a  Type  B(M)  package,  describe 
any  proposed  special  controls  and 
precautions  to  be  exercised  during 
transport,  loading,  unloading,  and 
handling,  and  in  the  event  of  accident  or 
delay.  i 

§71.24    Quality  assurance. 

(a)  The  applicant  shall  describe  his 
quality  assurance  program  to  be  applied 
to  the  design,  fabrication,  assembly, 
testing,  maintenance,  repair, 
modification  and  use  of  the  proposed 
packaging. 

(b)  The  applicant  shall  identify  any 
established  codes  and  standards 
proposed  for  use  in  package  design, 
fabrication,  assembly,  testing, 
maintenance  and  use.  In  the  absence  of 
such  codes  and  standards,  the  applicant 
shall  describe  the  basis  and  rationale 
used  to  formulate  the  package  quality 
assurance  program. 

(c)  The  applicant  shall  identify  any 
specific  provisions  to  be  contained  in  his 
quality  assurance  program  which  are 
applicable  to  the  particular  package 
design  under  consideration,  including  a 
description  of  hi$  leak  testing 
procedures.         j 

§  7 1 .25    Additional  information. 

The  Commission  may  at  any  time 
require  further  information  in  order  to 
enable  it  to  determine  whether  a  license, 
certificate  of  compliance,  or  other 


approval  should  be  granted,  denied, 
modified,  suspended,  or  revoked. 

Subpart  C. — Package  Standards 

§71.31     Demonstration  o'  comDiiar^cp 

(a)  The  effect  of  the  irdiispuri 
environment  on  the  integrity  of  a 
package  of  radioactive  material  shall  be 
evaluated  as  follows: 

(1)  The  ability  of  a  package  to 
withstand  conditions  likely  to  occur  in 
normal  transport  shall  be  assessed  by 
subjecting  a  sample  package  or  scale 
model,  by  test  or  other  assessment,  to 
the  normal  conditions  of  transport  as 
specified  in  Appendix  A;  and 

(2)  The  effect  on  a  package  of 
conditions  likely  to  occur  in  an  accident 
shall  be  assessed  by  subjecting  a  sample 
package  or  scale  model,  by  test  or  other 
assessment,  to  the  hypothetical  accident 
conditions  as  specified  in  Appendix  B. 

(b)  Taking  into  account  the  type  of 
vehicle,  method  of  securing  or  attaching 
the  package,  and  controls  to  be 
exercised  by  the  shipper,  the 
Commission  may  permit  the  shipment  to 
be  evaluated  together  with  the 
transporting  vehicle  for  the  purpose  of 
one  or  more  tests. 

(c)  Except  with  respect  to  Type  B(U) 
packages,  normal  conditions  of 
transport  and  hypothetical  accident 
conditions  different  from  those  specified 
in  Appendix  A  and  Appendix  B  may  be 
approved  by  the  Commission  of  the 
controls  proposed  to  be  exercised  by  the 
shipper  are  demonstrated  to  be 
adequate  to  assure  the  safety  of  the 
shipment. 

§  71.32    Standards  for  all  pacxages. 

(a)  Any  lifting  attachments  on  the 
package,  when  used  in  the  intended 
manner,  with  an  appropriate  safety 
factor  to  cover  abrupt  lifting,  shall  not 
impose  unsafe  stresses  on  the  structure 
of  the  package,  and  shall  be  so  designed 
that  failure  under  excessive  load  would 
not  impair  the  ability  of  the  package  to 
meet  other  requirements  of  this  Subpart. 
Attachments  or  other  features  on  the 
outer  surface  of  the  packaging  which 
could  be  used  to  lift  the  package  shall  be 
removable  or  otherwise  rendered 
inoperable  for  transport,  or  shall  be 
designed  with  strength  equivalent  to 
that  required  for  lifting  attachments. 

(b)  The  smallest  overall  dimension  of 
the  pacakge  shall  not  be  less  than  10  cm 
(4  in.). 

(c)  The  outside  of  the  package  shall 
incorporate  a  feature,  such  as  a  seal, 
which  is  not  readily  breakable,  and 
which,  while  intact,  will  be  evidence 
that  the  package  has  not  been  illicitly 
opened. 


Feci*' 


Rfv;' 


Vol.  44.  No.  161   /  Friday,  August  17,  1979  /  Proposed  Rules 


48247 


(d)  Each  package  shall  include  a 
containment  system  securely  closed  by 

a  positive  fastening  device  which  cannot 
be  opened  unintentionally. 

(e)  Each  tie-down  device  which  is  a 
structural  part  of  the  package  shall  be  so 
designed  that  failure  of  the  device  under 
excessive  load  would  not  impair  the 
ability  of  the  package  to  meet  other 
requirements  of  this  subpart. 

(f)  Packages  shall  be  of  such  materials 
and  construction  that  there  will  be  no 
significant  chemical,  galvanic  or  other 
reaction  among  the  packaging 
components,  or  between  the  packaging 
components  and  the  package  contents, 
including  possible  reaction  resulting 
from  inleakage  of  water  to  the  maximum 
credible  extent. 

(g)  All  package  valves  through  which 
the  radioactive  contents  could  otherwise 
escape  shall  be  protected  against 
unauthorized  operation  and,  except  for 
pressure  relief  valves,  shall  be  provided 
with  an  enclosure  to  retain  any  leakage. 

(h)  Packages  shall  be  so  designed, 
constructed  and  prepared  for  shipment 
that  under  normal  conditions  of 
-transport  specified  in  Appendix  A  there 
will  be  no  loss  or  dispersal  of 
radioactive  contents,  as  demonstrated  to 
a  sensitivity  of  10"^  Aj  per  hour  by  NRC 
approved  test  procedures,  no  significant 
increase  in  the  maximum  radiation  level 
at  the  external  surface  of  the  package, 
and  no  substantial  reduction  in  the 
effectiveness  of  the  packaging. 

§  71.33    Additional  requirements  for  Type 
B(M)  paclcages 

A  Type  B{M)  package,  in  addition  to 
satisfying  the  requirements  of  §  71.32, 
shall  be  so  designed  and  constructed 
that  under  the  hypothetical  accident 
conditions  of  Appendix  B: 

(a)  The  escape  of  radioactive  material 
other  than  krypton-85  would  not  exceed  • 
a  total  amount  A2  in  one  week,  and  for 
krypton-85  the  escape  would  not  exceed 
10,000  curies  in  one  week. 

(b)  The  external  radiation  dose  rate 
would  not  exceed  one  rem  per  hour  at 
one  meter  from  the  external  surface  of 
the  package. 

§  71.34    Additional  requirements  for  Type 
B(U)  pacloges 

A  Type  B(U)  package,  in  addition  to 
satisfying  the  requirements  of  §  71.32, 
shall  satisfy  the  following  requirements: 

(a)  The  package  shall  be  so  designed 
and  constructed  that  under  the 
hupothetical  accident  conditions  of 
Appendix  B: 

(1)  The  escape  of  radioactive  material 
would  not  exceed  an  amount  10"' Ai  in 
one  week. 


(2)  The  external  radiation  dose  rate 
would  not  exceed  one  rem  per  hour  at 
one  meter  from  the  external  surface  of 
the  package. 

(b)  Compliance  with  the  permitted 
activity  release  limits  shall  depend 
neither  upon  filters  nor  upon  a 
mechanical  cooling  system. 

(c)  The  package  shall  not  incorporate 
a  feature  which  is  intended  to  allow 
continuous  venting  during  transport. 

(d)  The  package  shall  not  include  a 
pressure  relief  system  which  would 
allow  the  release  of  radioactive  material 
to  the  environment  under  the  conditions 
of  the  test  specified  in  Appendix  A  and 
Appendix  B. 

(e)  The  package  shall  have  a 
maximum  normal  operating  pressure  not 
exceeding  690  kilopascal  (100  psi)  gauge. 

(f)  The  containment  system  shall  be 
capable  of  withstanding  the  thermal  test 
in  Appendix  B  without  experiencing  a 
stress  intensity  greater  than  the 
minimum  yield  strength  at  the  maximum 
temperature  it  would  be  expected  to 
reach.  For  the  purpose  of  this 
determination,  the  stress  intensity  shall 
be  considered  to  result  from  the  sum  of 
membrane  stresses  and  bending  stresses 
caused  by  pressure,  thermal  gradients, 
and  differential  thermal  expansions. 

(g)  The  containment  system  shall  be 
capable  of  withstanding  at  least  1.5 
times  the  maximum  normal  operating 
pressure  without  experiencing  a  stress 
intensity  greater  than  either  75  percent 
of  the  minimum  yield  strength  or  40 
percent  of  the  ultimate  strength  at  the 
maximum  expected  operating 
temparature.  For  the  purpose  of  this 
determinafion,  the  stress  intensity  shall 
be  considered  to  result  from  the  sum  of 
membrane  stresses  and  bending  stresses 
caused  by  pressure. 

§  71.35    Standards  for  fissile  material 
packages. 

(a)  General  requirements.  Fissile 
material  packages  which  are  not  exempt 
by  §  71.9  or  §  71.11  shall  satisfy  the 
following  requirements: 

(1)  A  package  used  for  the  shipment  of 
fissile  material  shall  be  designed  and  , 
constructed  in  accordance  with  §  71.32, 
and  when  so  required  by  the  total 
amount  of  radioactive  material,  also  in 
accordance  with  §  71.33  or  §  71.34; 

(2)  Except  as  otherwise  provided  by 
§  71.35(a)(5)  with  respect  to  leakage,  a 
package  used  for  the  shipment  of  fissil 
material  shall  be  so  designed  and 
constructed  and  its  contents  so  limited 
that  it  would  be  subcrifical  if  water 
were  to  leak  into  the  containment 
system  or  liquid  contents  were  to  leak 
out  of  the  containment  system  such  that 
under  the  following  conditions. 


maximum  reactivity  of  the  fissile 
material  would  be  attained: 

(i)  In  the  most  reactive  credible 
configuration  consistent  with  the 
chemical  and  physical  form  of  thd 
material; 

(ii)  Moderated  by  water  to  the  i^iost 
reactive  credible  extent;  and        j 

(iii)  Fully  reflected  on  all  sides  by 
water.  ' 

(3)  A  package  used  for  the  shipment  of 
fissile  material  shall  be  so  designed  and 
constructed  and  its  contents  so  limited 
that  under  the  normal  conditions  lof 
transport  specified  in  Appendix  A: 

(i)  The  contents  would  be  subcfitical; 

(ii)  The  geometric  form  of  the  pbckage 
contents  would  not  be  substantially 
altered;  j 

(iii)  There  would  be  no  leakag^  of 
water  into  the  containment  systejn 
unless,  in  the  evaluation  of  undaeiaged 
package  under  §§  71.35(b),  (c)(l)ti),  and 
(d)(1),  it  has  been  assumed  that 
moderation  is  present  to  such  aniextent 
as  to  cause  maximum  reactivity 
consistent  with  the  chemical  andi 
physical  form  of  the  material;  an^ 

(iv)  There  will  be  no  substantial 
reduction  in  the  effectiveness  of  \\\e 
packaging,  including  no  more  thain  5 
percent  reduction  in  the  total  effective 
volume  of  the  packaging  on  whicti 
nuclear  safety  is  assessed,  no  m0re  than 
5  percent  reduction  in  the  effectiye 
spacing  between  the  fissile  contBnts  and 
the  outer  surface  of  the  packaging,  and 
no  occurrence  of  an  aperture  in  tfie  outer 
surface  of  the  packaging  large  eqough  to 
permit  the  entry  of  a  10  cm  (4  in.)  cube. 

(4)  A  package  used  for  the  shipment  of 
fissile  material  shall  be  so  desigaed  and 
constructed  and  its  contents  so  limited 
that  under  the  hypothetical  accioent 
conditions  specified  in  Appendix  B  the 
package  woifld  be  subcritical.  Far  this 
determination  it  shall  be  assume|d  that: 

(i)  The  fissile  material  is  in  tha|  most 
reactive  credible  configuration 
consistent  with  the  damaged  condition 
of  the  package  and  the  chemical  and 
physical  form  of  the  contents; 

(ii)  Water  moderation  occurs  to  the 
most  reactive  credible  extent  consistent 
.with  the  damaged  condifion  of  the 
package  and  the  chemical  and  physical 
form  of  the  contents;  and  , 

(iii)  There  is  reflection  by  watfr  on  all 
sides  and  as  close  as  is  consistei^t  with 
the  damaged  condition  of  the  package. 

(5)  The  Commission  may  approve 
exceptions  to  the  requirements  df  this 
section  with  regard  to  assumed 
inleakage  or  outleakage  provided  the 
package  incorporates  special  design 
features  such  that  no  single  packaging 
error  would  permit  leakage  and 
provided  appropriate  measures  are 
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taken  before  each  shipment  to  verify  the 
leaktightness  of  the  containment  system. 

(b)  Specific  standards  for  a  Fissile 
Class  I  package.  A  Fissile  Class  I 
package  shall  be  so  designed  and 
constructed  and  its  contents  so  limited 
that: 

(1)  Any  number  of  such  undamaged 
packages  would  be  subcritical  in  any 
arrangement,  and  with  optimum 
interspersed  hydrogenous  moderation  in 
packaging,  in  which  case  the  greater 
amount  may  be  assumed  for  this 
determ.ination;  and 

(2)  Two  hundred  fifty  (250)  such 
packages  would  be  subcritical  in  any 
arrangement,  if  each  package  were 
subjected  to  the  hypothetical  accident 
conditions  specified  in  Appendix  B  and 
if  the  geometry,  moderation  and  water 
reflection  were  then  as  described  in 
paragraphs  (a)(4)  and  (e)  of  this  section. 

(c)  Specific  standards  for  a  Fissile 
Class  II pacliage.  (1)  A  Fissile  Class  II 
package  shall  be  designed  and 
constructed  and  its  contents  so  limited, 
and  the  number  of  such  packages  which 
may  be  transported  together  so  limited, 
that: 

(i)  Five  times  that  number  of  such 
undamaged  packages  would  be 
subcritical  in  any  arrangement  if  closely 
reflected  by  water:  and 

(ii)  Twice  that  number  of  such 
packages  would  be  subcritical  in  any 
arrangement  if  each  package  were 
subjected  to  the  hypothetical  accident 
conditions  specified  in  Appendix  B  and 
if  the  geometry,  moderation  and  water 
reflection  were  then  as  described  in 
paragraphs  (a)(4)  and  (e)  of  this  section. 

(2)  The  transport  index  with  respect  to 
criticality  control  for  each  Fissile  Class 
II  package  shall  be  calculated  by 
dividing  the  number  50  by  the  number  of 
such  Fissile  Class  II  packages  which 
may  be  transported  together  as 
determined  under  the  limitations  of 
paragraph  (c)(1)  of  this  section.  The 
transport  index  so  determined  shall  not 
exceed  10  and  shall  be  rounded  up  to 
the  first  decimal  place. 

(d)  Specific  standards  for  a  Fissile 
Class  III  package.  A  package  for  Fissile 
Class  III  shipment  shall  be  so  designed 
and  constructed  and  its  contents  so 
limited,  and  the  number  of  packages  in  a 
Fissile  Class  III  shipment  shall  be  so 
limited,  that: 

(1)  The  undamaged  shipment  would 
be  subcritical  with  an  identical  shipment 
in  contact  with  it  and  with  the  two 
shipments  closely  reflected  on  all  sides 
by  water;  and 

(2)  The  shipment  would  be  subcritical 
if  each  package  were  subjected  to  the 
hypothetical  accident  conditions 
specified  in  Appendix  B  and  if  the 


geometry,  moderation  and  water 
reflection  were  then  as  described  in 
paragraphs  (a)(3)  and  (e)  of  this  section, 
(e)  Evaluation  of  an  array  of  packages 
of  fissile  material,  The  effect  of  the 
transport  environment  on  the  nuclear 
safety  of  an  array  of  packages  of  fissile 
material  under  hypothetical  accident 
conditions  shall  be  evaluated  on  the 
basis  that  each  package  in  the  array  is 
subjected  to  the  hypothetical  accident 
conditions  specified  in  Appendix  B  and 
that  the  geometry,  moderation  and 
water  reflection  of  the  damaged 
packages  correspond  to  the  maximum 
credible  reactivity  consistent  with  the 
design  of  the  packaging,  the  nature  of 
the  contents,  and  the  conditions  of 
shipment.  In  the  case  of  a  Fissile  Class 
III  shipment,  the  Commission  may, 
taking  into  account  controls  to  be 
exercised  by  the  shipper,  permit  the 
shipment  to  be  evaluated  as  a  whole 
rather  than  as  individual  packages, 
either  with  or  without  the  transporting 
vehicles,  for  the  purpose  of  one  or  more 
tests. 

§  71.36    Special  requirements  for 
Plutonium  shipments. 

(a)  Notwithstanding  the  exemption  in 
§  71.9,  plutonium  in  excess  of  twenty 
(20)  curies  per  package  shall  be  shipped 
as  a  solid. 

(b)  Plutonium  in  excess  of  twenty  (20) 
curies  per  package  shall  be  packaged  in 
a  separate  inner  container  placed  within 
outer  packaging  that  meets  the 
requirements  of  Subpart  C  for  packaging 
of  material  in  normal  form.  The  separate 
inner  container  shall  not  release 
plutonium,  as  demonstrated  to  a 
sensitivity  of  W^Ai  per  hour  by  NRC 
approved  test  procedures,  when  the 
entire  package  is  subjected  to  the 
normal  test  conditions  specified  in 
Appendix  A.  When  the  entire  package  is 
subjected  to  the  hypothetical  accident 
conditions  specified  in  Appendix  B,  the 
separate  inner  container  shall  restrict 
the  loss  of  plutonium  to  not  more  than 
A2  in  one  week  for  B(M)  packages,  and 
to  not  more  than  lO'^Aj  in  one  week  for 
B(U)  packages.  Solid  plutonium  in  the 
following  forms  is  exempt  from  the 
requirements  of  this  paragraph: 

(i)  Reactor  fuel  elements; 
(ii)  Metal  or  metal  alloy;  and 
(iii)  Other  plutonium  bearing  solids 
that  the  Commission  determines  should 
be  exempt  from  the  requirements  of  this 
section.  j 

§  7 1 .37    Previously  approved  packages. 

Notwithstanding  any  other  provisions 
of  this  subpart,  a  package,  the  design  of 
which  has  been  approved  by  the 
Commission  by  the  issuance  of  a 


certificate  of  compliance  on  or  before 
(the  effective  date  of  these   • 
amendments),  shall  be  deemed  to 
comply  with  the  package  standards  of 
§§  71.31,  71.32,  71.33,  and  71.35,  provided 
that  fabrication  of  the  package  is 
satisfactorily  completed,  as 
demonstrated  by  the  application  of  its 
model  number  in  accordance  with 
§  71.53(c),  by  (date  two  years  after 
effective  date  of  these  amendments)  or 
by  the  expiration  date  of  the  package 
design  approval,  whichever  is  later. 

Subpart  D. — Operating  Controls  and 
Procedures 

§  71.51     Establishment  and  maintenance  of 
a  quality  assurance  program. 

(a)  The  licensee  shall  establish, 
maintain  and  execute  a  quality 
assurance  program  satisfying  each  of 
the  applicable  criteria  specified  in 
Appendix  E,  "Quality  Assurance 
Requirements,"  and  satisfying  any 
specific  provisions  which  are  applicable 
to  the  licensee's  activities  including 
procurement  of  packaging.  The 
description  of  the  quality  assurance 
program  shall  include  a  discussion  of 
which  requirements  of  Appendix  E  are 
applicable  and  how  they  will  be 
satisfied.' A  description  of  that  program 
shall  be  filed  with  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  If  a  licensee 
has  filed  such  a  description  by  January 
1,  1979,  the  continued  use  of  his  existing 
quality  assurance  program  is  authorized 
until  the  acceptability  of  the  program 
has  been  finally  determined  by  the 
Commission. 

(b)  The  provisions  of  this  paragraph 
deal  with  packages  which  have  been 
approved  for  use  in  accordance  with 
this  part  prior  to  January  1, 1979,  and 
which  have  been  designed  in 
accordance  with  the  provisions  of  this 
part  in  effect  at  the  time  of  application 
for  package  approval.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  such  packages  shall  be  deemed 
to  have  been  designed  in  accordance 
with  a  quality  assurance  program  which 
satisfies  the  provisions  of  paragraph  (a) 
of  this  section. 

(c)  The  provisions  of  this  paragraph 
deal  with  packages  which  have  been 
approved  for  use  in  accordance  with 
this  part  prior  to  January  1,  1979,  have 
been  at  least  partially  fabricated  prior  to 
that  date,  and  for  which  the  fabrication 
is  in  accordance  with  the  provisions  of 
this  part  in  effect  at  the  time  of 


'The  pertinent  requirements  of  Apper.rlix  E  ' 
should  be  apphed  in  a  graded  approach,  i.e..  applied 
to  an  extent  consistent  with  their  importance  to 
safety  as  described  in  Section  2  of  Appendix  E. 
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application  for  approval  of  package 
design.  Notwithstanding  the  provisions 
of  paragi'aph  (a)  of  this  section,  such 
packages  shall  be  deemed  to  have  been 
fabricated  and  assembled  in  accordance 
■with  a  quality  assurance  program  which 
satisfies  the  provisions  of  paragraph  (a) 
of  this  section. 

(d)  A  Commission-approved  quality 
assurance  program  which  satisfies  the 
applicable  criteria  of  Appendix  B  of  Part 
50  of  this  chapter  and  which  is 
established,  maintained,  and  executed 
with  regard  to  transport  packages  shall 
be  deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section. 

§  71.52    Assumptions  as  to  unknown 
properties. 

When  the  isotopic  abundance,  mass, 
concentration,  degree  of  irradiation, 
degree  of  moderation,  or  other  pertinent 
property  of  fissile  material  in  any 
package  is  not  known,  the  licensee  shall 
package  the  fissile  material  as  if  the 
unknown  properties  have  such  credible 
values  as  will  cause  the  maximum 
nuclear  reactivity. 

§  71.53    Preliminary  determinations. 

Prior  to  the  first  use  of  any  packaging 
for  the  shipment  of  licensed  material: 

(a)  The  licensee  shall  ascertain  that 
there  are  no  cracks,  pinholes, 
uncontrolled  voids  or  other  defects 
which  could  significantly  reduce  the 
effectiveness  of  the  packaging; 

(b)  Where  the  maximum  normal 
operating  pressure  will  exceed  34.3 
kilopascal  (5  psi)  gauge,  the  licensee 
shall  test  the  containment  system  at  an 
internal  pressure  at  least  50%  higher 
than  the  maximum  normal  operating 
pressure  to  ensure  compliance  with 
design  requirements  for  integrity  and 
leaktightness;  and 

(c)  The  packaging  shall  be 
conspicuously  and  durably  marked  with 
its  model  number,  gross  weight,  and  a 
package  identification  number  assigned 
by  the  Nuclear  Regulatory  Commission. 
Prior  to  applying  the  model  number,  the 
licensee  shall  determine  that  the 
packaging  has  been  fabricated  in 
accordance  with  the  design  approved  by 
the  Commission. 

§  71.54     Routine  determinations. 

(a)  Prior  to  each  shipment  of  licensed 
material,  the  licensee  shall  ascertain 
that  the  package  with  its  contents 
satisfies  the  applicable  requirements  of 
this  part  and  of  the  license,  including 
determinations  that: 

(1)  The  package  is  proper  for  the 
contents  to  be  shipped, 


(2)  The  package  is  in  unimpaired 
physical  condition  except  for  superficial 
marks,  dents,  etc; 

(3)  Each  closure  device  of  the 
packaging,  including  any  required 
gasket,  is  properly  installed  and  secured 
and  free  of  defects; 

(4)  Any  system  for  containing  liquid  is 
adequately  leaktight  and  has  adequate 
space  or  other  specified  provision  for 
expansion  of  such  liquid; 

(5)  Any  pressure  relief  device  is 
operable  and  set  in  accordance  with 
written  procedures; 

(6)  The  package  has  been  loaded  and 
closed  in  accordance  with  written 
procedures; 

(7)  For  fissile  material,  any  moderator 
or  neutron  absorber,  if  required,  is 
present  and  in  proper  condition; 

(b)  External  radiation  level. — Prior  to 
each  shipment  of  licensed  material,  the 
licensee  shall  ascertain  that,  when  the 
package  is  subjected  to  the  normal 
conditions  of  transport  specified  in 
Appendix  A: 

(1)  Except  as  provided  in  (2),  no 
radiation  level  will  exceed  200  millirem 
per  hour  on  the  accessible  external 
surface  of  the  package  and  the  transport 
index  will  not  exceed  10,  and 

(2)  For  packages  shipped  as  full  load 
by  rail,  highway  or  water,  no  radiation 
level  will  exceed  either: 

(i)  1000  millirem  per  hour  on  the 
accessible  external  surface  of  the 
package; 

(ii)  200  millirem  per  hour  on  the 
external  surface  of  the  vehicle,  including 
the  upper  and  lower  surfaces,  or,  in  the 
case  of  an  open  vehicle,  on  the  vertical 
planes  projected  from  the  outer  edges  of 
the  vehicle,  on  the  upper  surface  of  the 
load,  and  on  the  lower  external  surface 
of  the  vehicle; 

(iii)  10  millirem  per  hour  at  2  m  (6.6 
feet)  from  the  external  surface  of  the 
vehicle,  including  the  upper  and  lower 
surfaces,  or  in  the  case  of  an  open 
vehicle,  2  m  (6.6  feet)  from  the  vertical 
planes  projected  from  the  outer  edges  of 
the  vehicle  and  the  upper  surface  of  the 
load;  or 

(iv)  Two  millirem  per  hour  in  any 
normally  occupied  position  of  the 
vehicle,  unless  persons  occupying  such 
positions  are  provided  with  special 
health  supervision  and  personnel 
monitoring  devices  and  training  in 
accordance  with  10  CFR  19.12. 

(c)  Surface  temperatures. — Prior  to 
each  shipment  of  licensed  material,  the 
licensee  shall  ascertain  that,  if  the 
package  were  in  still  air  at  38°C  (lOO"  F) 
and  in  the  shade,  the  temperature  of  any 
readily  accessible  surface  of  the 
package  would  not  exceed  the  following 
applicable  limit: 


(1)  50°C  (122°F)  for  a  package  in  a 
consigimient  less  than  full  load,  or 

(2)  82°C  (180°F)  for  a  package  in  a  full 
load  consignment. 

(d)  External  radioactive 
contamination. — Prior  to  each  shipment 
of  licensed  material,  the  licensee  shall 
ascertain  that  the  level  of  nonfixed 
(removable)  radioactive  contamination 
on  all  external  surfaces  of  each  package 
is  as  low  as  practicable,  and,  when  the 
package  is  subjected  to  the  normal 
conditions  of  transport  specified  in 
Appendix  A: 

(1)  Except  as  provided  in  (2),  no  level 
will  exceed  the  levels  in  Table  VI  of  this 
part  when  averaged  over  any  300  cm* 
area  of  the  package  surface;  and 

Tat)Je  >l\.~Maximum  Permissible  Levels  of  Non-fixed 
Radioactive  Contamination 


Maximum 


pB^iHStMe 


Contaminant 


)iCi/cm'       ^im/cm' 


Beta-gamma  emitting  radionuclides: 
all  radionuclides  with  tialf-lives 
less  than  ten  days;  nautural 
uranium;  rutural  thonum; 
uranium-235.  uranium-238; 
ttionum-232,  thonum-228  arx) 


thonum-230  when  contained  in 

ores  or  physical  concentrates 

10' 

220 

All  other  alpha  emitting 

radionuclides 

io-« 

22 

(2)  For  packages  shipped  as  full  load 
by  rail  or  highway,  no  level  will  exceed 
either  the  levels  in  Table  VI  of  thii  part 
at  the  time  of  shipment  or  ten  times 
those  levels  at  any  time  during 
transport,  when  averaged  over  any  300 
cm*  area  of  the  package  surface. 


1 


§  71.55    Opening  instructions. 

Prior  to  delivery  of  a  package  td|a 
carrier  for  transport,  the  licensee  shall 
ensure  that  any  special  instructions 
needed  to  safely  open  the  package  have 
been  sent  to  or  otherwise  made     1 
available  to  the  consignee. 

§71.61     Reports. 

The  licensee  shall  report  to  the 
Director,  Office  of  Nuclear  Materi  J 
Safety  and  Safeguards,  U.S.  Nuclefer 
Regulatory  Commission,  Washington, 
D.C.  20555,  within  30  days  any  instance 
in  which  there  is  significant  reduction  in 
the  effectiveness  of  any  authorize^ 
packaging  during  use. 

§71.62    Records. 

(a)  Each  licensee  shall  maintain'for  a 
period  of  2  years  after  shipment  a  record 
of  each  shipment  of  fissile  material  or  of 
a  Type  B  quantity  of  radioactive 
material,  showing,  where  applicable: 

(1)  Identification  of  the  packagix^g  by 
model  number; 
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(2)  Details  of  any  significant  defects  in 
the  packaging,  with  the  means  employed 
to  repair  the  defects  and  prevent  their 
recurrence; 

(3)  Volume  and  identification  of 
coolant; 

(4)  Type  and  quantity  of  licensed 
material  in  each  package,  and  the  total 
quantity  of  each  shipment; 

(5)  For  each  item  of  irradiated  fissile 
material: 

(i)  Identification  by  model  number 
and/or  serial  number; 

(ii)  Irradiation  and  decay  history  to 
the  extent  appropriate  to  demonstrate 
that  its  nuclear  and  thermal 
characteristics  comply  with  license 
conditions;  and 

(iii)  Any  abnormal  or  unusual 
condition  relevant  to  radiation  safety. 

(6)  Date  of  the  shipment; 

(7)  For  Fissile  Class  III  and  for  Type 
B(M)  packages,  any  special  controls 
exercised; 

(8]  Name  and  address  of  the 
transferee; 

(9)  Address  to  which  the  shipment 
was  made;  and 

(10)  Results  of  the  determinations 
required  by  §  71.54. 

(b)  The  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  all  records  required 
by  this  part. 

(c)  The  licensee  shall  maintain,  during 
the  life  of  the  packaging  to  which  they 
pertain,  sufficient  quality  assurance 
records  to  furnish  documentary 
evidence  of  the  quality  of  packaging 
components  which  have  safety 
significance  and  of  services  affecting 
such  quality,  including  records  of  the 
results  of  the  determinations  required  by 
§  71.53,  and  of  monitoring,  inspection 
and  auditing  of  work  performance 
during  the  design,  fabrication,  assembly, 
testing,  modification,  maintenance  and 
repair  of  the  packaging. 

§71.63    Inspection  and  tests. 

(a)  The  licensee  shall  permit  the 
Commission  at  all  reasonable  times  to 
inspect  the  licensed  material,  packaging, 
and  premises  and  facilities  in  which  the 
licensed  material  or  packaging  are  used, 
produced,  tested,  stored  or  shipped. 

(b)  The  licensee  shall  perform,  and 
permit  the  Commission  to  perform,  such 
tests  as  the  Commission  deems 
necessary  or  appropriate  for  the 
administration  of  the  regulations  in  this 
chapter. 

(c)  The  licensee  shall  notify  the 
Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  at 
least  45  days  prior  to  fabrication  of  a 
package  to  be  used  for  the  shipment,  in 


that  package,  of  radioactive  material 
having  a  decay  heat  load  in  excess  of  5 
kW  or  with  a  maximum  normal 
operating  pressure  in  excess  of  103 
kilopascal  (15  ps(g). 

§71.64    Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (the 
Act)  or  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  any  regulation  or  order  issued 
thereunder.  A  court  order  may  be 
obtained  for  the  payment  of  a  civil 
penalty  imposed  pursuant  to  section  234 
of  the  Act  for  violation  of  sections  53,  57, 
62,  63,  81,  82,  101. 103, 104,  107,  or  109  of 
the  Act,  or  section  206  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued 
thereunder,  or  for  any  violation  for 
which  a  license  may  be  revoked  under 
section  186  of  the  Act.  Any  person  who 
willfully  violates  any  provision  of  the 
Act  or  any  regulation  or  order  issued 
thereunder  may  be  guilty  of  a  crime, 
and,  upon  conviction,  may  be  punished 
by  fine  or  imprisonment  or  both,  as 
provided  by  law. 

Appendix  A — Normal  Conditions  of 
Transport 

Evaluation  of  each  package  design  under 
normal  conditions  cf  transport  shall  include  a 
determination  of  the  effect  on  that  design  of 
the  conditions  and  tests  listed  in  this 
appendix.  Separate  specimens  may  be  used 
for  the  free  drop  test,  the  compression  test 
and  the  penetration  test  provided  that  each 
specimen  is  subjected  to  the  water  spray  test 
before  being  subjeoted  to  any  of  the  other 
tests. 

With  respect  to  the  initial  conditions  for 
the  tests  in  this  appendix,  except  for  the 
wafer  immersion  tests,  the  demonstration  of 
compliance  shall  be  based  on  the  assumption 
that  the  ambient  temperature  preceding  and 
following  the  tests  remains  constant  at  that 
value  between  -23°  C  (-29'  F)  and  +38°  C 
(100°  F)  which  is  most  unfavorable  for  the 
feature  under  consideration.  The  initial 
internal  pressure  within  the  containment 
system  shall  be  considered  to  be  the 
maximum  normal  operating  pressure,  unless 
a  lower  internal  pressure  consistent  with  the 
ambient  temperature  considered  to  precede 
and  follow  the  tests  is  more  unfavorable. 

Normal  Conditions)of  Transport 

(1)  Heat — An  ambient  temperature  of  54°  C 
(130°  F)  in  still  air,  and  daily  average  solar 
radiation  of  450  watts/ m^  with  a  daily 
maximum  of  900  watts/m=. 

(2)  Cold— An  ambient  temperature  of  -40° 
C  (-40°  F)  in  still  air  and  shade. 

(3)  Reduced  external  pressure — An 
external  pressure  of  24.5  kilopascal  (3.5  psia). 


(4)  Increased  external  pressure — An 
external  pressure  of  172  kilopascal  (25  psi) 
gauge. 

(5)  Vibration — Vibration  normally  incident 
to  transport. 

(6)  Water  spray — A  water  spray  that 
simulates  exposure  to  rainfall  of 
approximately  5  cm  (2  in.)  per  hour  for  at 
least  one  hour.  | 

(7)  Free  drop — Befiveen  iVi  and  2V'2  hours 
after  the  conclusion  of  the  water  spray  lest,  a 
free  drop  through  the  distance  specified 
below,  onto  a  flat  essentially  unyielding 
horizontal  surface,  striking  the  surface  in  a 
position  for  which  maximum  damage  is 
expected.  For  Fissile  Class  II  packages,  the 
free  drop  shall  be  preceded  by  a  free  drop 
from  a  height  of  0.3  iji  (1  ft.)  on  each  corner 
or,  in  the  case  of  a  cylindrical  Fissile  Class  II 
package,  onto  each  of  the  quarters  of  each 


rim. 

' 

Package  Mass 
(kg)               (pounds) 

Free  Drop 

Distance 

(m)                    (tt) 

5.000  Of  less.. 
5,000  to 

10.000. 
10,000  to 

15.000. 
more  than 

15.000. 

11.000 

11.000  to 

22.000. 
22.000  to 

33.000. 
33.000 

1.2 
0.9 

0.6 

0.3 

4 

3 

2 

1 

(8)  Corner  drop — / 

L  free  drop  onto  each 

corner  of  the  package  in  succession,  or  in  the 
case  of  a  cylindrical  package  onto  each 
quarter  of  each  rim,  from  a  height  of  0.3  m  (1 
ft.)  onto  a  flat  essentially  unyielding 
horizontal  surface.  This  test  applies  only  to 
fiberboard  or  wood  rectangular  packages  not 
exceeding  50  kg  (110  pounds)  and  fiberboard 
or  wood  cylindrical  packages  not  exceeding 
100  kg  (220  pounds). 

(9)  Compression — ^The  package  shall  be 
subjected,  for  a  period  of  24  hours,  to  a 
compressive  load  applied  uniformly  to  the  top 
and  bottom  of  the  package  in  the  position  in 
which  the  package  would  normally  be 
transported.  The  load  shall  be  the  greater  of 
the  following: 

(i)  The  equivalent  of  5  times  the  weight  of 
the  package: 

(ii)  The  equivalent  of  12.75  kilopascal  (1.85 
Ib/in^  multiplied  by  the  vertically  projected 
area  of  the  package. 

(10)  Penetration — Iknpact  of  the 
hemispherical  end  of  a  vertical  steel  cylinder 
of  3.2  cm  (1  Vi  in)  diameter  and  6  kg  (13  lb) 
mass,  dropped  from  a  height  of  1  m  (40  in) 
onto  the  exposed  surface  of  the  package 
which  is  expected  to  be  most  vulnerable  to 
puncture.  The  long  axis  of  the  cylinder  shall 
be  perpendicular  to  the  package  surface. 

Appendix  B — Hypothetical  Accident 
Conditions 

The  hypothetical  accident  conditions  in 
paragraphs  (a)  through  (d)  are  to  be  applied 
sequentially,  in  the  order  indicated,  to 
determine  their  cumulative  effect  on  a 
package  or  array  of  packages.  A  separate 
specimen  may  be  used  for  the  water 
immersion  conditions  specified  in  paragraph 
(e). 

With  respect  to  the  initial  conditions  for 
the  tests  of  this  appendix,  except  for  the 
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water  immersion  tests,  the  demonstration  of 
compliance  shall  be  based  on  the  assumption 
that  the  ambient  temperature  preceding  and 
following  the  tests  remains  constant  at  that 
value  between  -29°C  (-20°F)  and  +38°C 
(100°F)  which  is  most  unfavorable  for  the 
feature  under  consideration.  The  initial 
internal  pressure  within  the  containment 
system  shall  be  considered  to  be  the 
maximum  normal  operating  pressure,  unless 
a  lower  internal  pressure  consistent  with  the 
ambient  temperature  assumed  to  precede  and 
follow  the  tests  is  more  unfavorable. 

(a)  Free  Drop — A  free  drop  of  the  specimen 
through  a  distance  of  9  m  (30  ft)  onto  a  flat 
essentially  unyielding  horizontal  surface, 
striking  the  surface  in  a  position  for  which 
maximum  damage  is  expected. 

(b)  Puncture — A  free  drop  of  the  specimen 
through  a  distance  of  1  m  (40  in)  in  a  position 
for  which  maximum  damage  is  expected, 
onto  the  upper  end  of  a  solid,  vertical, 
cylindrical,  mild  steel  bar  mounted  on  an 
essentially  unyielding  horizontal  surface.  The 
bar  shall  be  15  cm  (6  in)  in  diameter,  with  the 
top  horizontal  and  its  edge  rounded  to  a 
radius  of  not  more  than  6  mm  (Vi  in)  and  of 
such  a  length  as  to  cause  maximum  damage 
to  the  package,  but  not  less  than  20  cm  (8  in) 
long.  The  long  axis  of  the  bar  shall  be 
vertical. 

(c)  r/7e/-/no/— Exposure  of  the  whole 
specimen  for  not  less  than  30  minutes  to  a 
heat  flux  not  less  than  that  of  a  radiation 
environment  of  800°C  (1472°F)  with  an 
emissivity  coefficient  of  at  least  0.9.  For 
purposes  of  calculation,  the  surface 
absorptivity  shall  be  either  that  value  which 
the  package  may  be  expected  to  possess  if 
exposed  to  a  fire  or  0.8,  whichever  is  greater. 
In  addition,  when  significant,  convective  heat 
input  shall  be  included  on  the  basis  of  still 
ambient  air  at  800''C  (1472°F).  Artificial 
cooling  shall  not  be  applied  after  cessation  of 
external  heat  input,  and  any  combustion  of 
materials  of  construction  shall  be  allowed  to 
proceed  until  it  terminates  naturally.  The 
effects  of  solar  radiation  can  be  neglected 
prior  to  and  during  the  test  but  insolation  as 
specified  in  paragraph  (a)(1)  of  Appendix  A 
shall  be  assumed  for  the  period  following  the 
30  minute  exposure  to  fire  conditions. 

(d)  Immersion — fissile  material — For  fissile 
material  in  those  cases  where  water 
inleakage  has  not  been  assumed  for 
criticality  analysis,  the  specimen  shall  be 
immersed  under  a  head  of  water  of  at  least 
0.9  m  (3  ft)  for  a  period  of  not  less  than  eight 
hours  and  in  the  attitude  for  which  maximum 
leakage  is  expected.  For  this  test  an  ambient 
temperature  of  38°C  (100°F)  is  not  required. 

(e)  Immersion — all  packages — Either  the 
damaged  specimen  or  a  separate  undamaged 
specimen  shall  be  immersed  under  a  head  of 
water  of  at  least  15  m  (49  ft)  for  a  period  of 


not  less  than  eight  hours.  For  test  purposes, 
an  external  pressure  of  water  of  147 
kilopascal  (21  psi)  gauge  will  be  considered 
to  meet  these  conditions. 

APPENDIX  C— DETERMINATION  OF  A, 

AND  A. 

I.  Single  radionuclides. — (1)  For  single 
radionuclides  of  known  identity,  the  value  of 
Ai  and  Aj  are  given  in  Table  C-1.  The  values 
of  Ai  and  A,  are  also  applicable  for 
radionuclides  contained  in  (oc,  n)  or  (y,  n) 
neutron  sources. 

(2)  For  any  single  radionuclide  whose 
identity  is  known,  but  which  is  not  listed  in 
Table  C-1,  the  values  of  A,  and  A,  shall  be 
determined  according  to  the  following 
procedure: 

(a)  If  the  radionuclide  emits  only  one  type 
of  radiation,  Ai  shall  be  determined 
according  to  the  rules  in  paragraphs  (i),  (ii), 
(iii)  and  (iv)  of  this  paragraph.  For 
radionuclides  emitting  different  kinds  of 
radiation,  Ai  shall  be  the  most  restrictive 
value  of  those  determined  for  each  individual 
radiation.  However,  in  both  cases  Ai  shall  be 
restricted  to  a  maximum  of  1000  Ci.  If  a 
parent  nuclide  decays  into  a  shorter  lived 
daughter,  of  a  half-life  not  greater  than  10 
days,  Ai  shall  be  calculated  for  both  the 
parent  and  the  daughter,  and  the  more 
limiting  of  the  two  values  shall  be  assigned  to 
the  parent  nuclide. 

(i)  For  gamma  emitters.  A,  is  determined  by 
the  expression: 
At  =  9/    ciu-ies 

where      is  the  gamma-ray  constant, 
corresponding  to  the  dose  in  R/h  at  1  m  per 
Ci;  the  number  9  results  from  the  choice  of  1 
rem/h  at  a  distance  of  3  m  as  the  reference 
dose-equivalent  rate. 

(ii)  For  X-ray  emitters.  Ai  is  determined  by 
the  atomic  number  of  the  nuclide: 

for  Z  <  55— A,  =  1000  Ci 
for  Z  >  55— A,  =  200  Ci 
where  Z  is  the  atomic  number  of  the  nuclide. 

(iii)  For  beta  emitters,  Ai  is  determined  by 
the  maximum  beta  energy  (£„„)  according  to 
Table  C-2: 

(iv)  For  alpha  emitters  Ai  is  determined  by 
the  expression: 

A,   =   1000  Aj 

Where  Aa  is  the  value  listed  in  Table  C-3; 

(b)  Ai  shall  be  the  more  restrictive  of  the 
following  two  values: 

(i)  The  corresponding  Ai ;  and 

(ii)  The  value  Aj  obtained  from  Table  C-3. 

(3)  For  any  single  radionuclide  whose 
identity  is  unknown,  the  value  of  Ai  shall  be 
taken  to  be  2  Ci  and  the  value  of  Aj  shall  be 
taken  to  be  0.002  Ci.  However,  if  the  atomic 
number  of  the  radionuclide  is  known  to  be 
less  than  82,  the  value  of  Ai  shall  be  taken  to 


be  10  Ci  and  the  value  of  At  shall  be  taken  to 
be  0.4  a. 

II.  Mixtures  of  radionuclides,  including 
radioactive  decay  chains. — (1)  For  mfcced 
fission  products  the  following  activity  limits 
may  be  assumed,  if  a  detailed  analysis  of  the 
mixture  is  not  carried  out: 
A,  =  10  Ci 
A,  =  0.4  Ci 

(2)  A  single  radioactive  decay  chaift  in 
which  the  radionuclides  are  present  in  their 
naturally  occurring  proportions  and  is  which 
no  daughter  nuclide  has  a  half-life  either 
longer  than  10  days  or  longer  than  that  of  the 
parent  nuclide  shall  be  considered  a  tingle 
radionuclide.  The  activity  to  be  taken  into 
account  and  the  Ai  or  Aj  value  to  be  applied 
shall  be  those  corresponding  to  the  parent 
nuclide  of  that  chain.  However,  in  tha  case  of 
radioactive  decay  chains  in  which  an^ 
daughter  nuclide  has  a  half-life  either|longer 
than  10  days  or  greater  than  that  of  tht 
parent  nuclide,  the  parent  and  such  daughter 
nuclides  shall  be  considered  as  mixtiiTes  of 
different  nuclides. 

(3)  In  the  case  of  a  mixture  of  different 
radionuclides,  where  the  identity  andjactivity 
of  each  radionuclide  are  known,  the  1 
permissible  activity  of  each  radionuc  ide  Ri, 
R, .  .  .  R„  shall  be  such  that  F,  +  F, 
is  not  greater  than  unity,  where 

Total  activrty  ol  R, 

""'  = jom 

Total  activity  of  R, 
AjTO 


F, 


F.   = 


Total  activity  of  R, 


"SjTO" 


F. 


Aj(R,,  Rj .  .  R„}  is  the  value  of  Ai  or  Aj 
as  appropriate  for  the  nuclide  Ri,  Rj 

R„ 

(4)  When  the  identity  of  each  radio  nuclide 
is  known  but  the  individual  activitiea  of  some 
of  the  radionuclides  are  not  known,  oie 
formula  given  in  paragraph  (3)  shall  be 
applied  to  establish  the  values  of  A,  or  Aj  as 
appropriate.  All  the  radionuclides  wbose 
individual  activities  are  not  known  (♦leir 
total  activity  will,  however,  be  knowfi)  shall 
be  classed  in  a  single  group  and  the  qnost 
restrictive  value  of  Ai  and  Aj  applicable  to 
any  one  of  them  shall  be  used  as  thefvalue  of 
A,  or  Aj  in  the  denominator  of  the  fraction. 

(5)  Where  the  identity  of  each  radionuclide 
is  known  but  the  individual  activity  pi  none 
of  the  radionuclides  is  known,  the  m0st 
restrictive  value  of  Ai  or  Aj  applicable  to  any 
one  of  the  radionuclides  present  shaB  be 
adopted  as  the  applicable  value. 

(6)  When  the  identity  of  none  of  the 
nuclides  is  known,  the  value  of  Ai  shall  be 
taken  to  be  2  Ci  and  the  value  of  Aj  »hall  be 
taken  to  be  0.002  Ci.  However,  if  alpka 
emitters  are  known  to  be  absent,  the  value  of 
Aj  shall  be  taken  to  be  0.4  Ci. 
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Table  C-1.— >1,  and  ,Values  for  Radionuclides  ' 


Symbol  of  radionuclide 


Element  and  atomic  number 


A1(a) 


Silver  (47) .. 


"'Ac Actinium  (89) 

«Ac 

"•Ag 

■■-Ag 

'"Ag 

"■Am 

"'Am 


"  Ar  (compressed  or  uncompressed) .. 

"  Af  (uncompressed) 

"  Ar  (compressed) 

"As 


Americium  (95).. 
Argon  (18) 


Arsenic  (33).. 


"As 

"As 

»"AI 

""Au 

■"Au 

'••Au 

'••Au 

'"Ba 

'»Ba 

'Bo 

""Bi 

»"Bi 

"''Bi(RaE).. 

'"Bi 

'"Bk 

•»Br 

"C 

"Ca 

"Ca 

'••Cd 

"»C0 

"»Cd 

"•Ce 

'•'Ce 

'"Ce 

'"Ce 

"•a 

»"a 

•"a 

"CI 

"CI 

»»Cm 

«"Cm 

•"Cm 

""Cm 

•"Cm 

"Co 

•'Co 

•"Co 

"Co 

"Co 

"Cr 

'•'C» 

"-C» 

'*«Cs _ 

'»C8 

'"Cs 

'"Cs 

"Cu 

'"Cy 

-Dy 

'"Er 

'"Er 

"*Eu 

'"Eu 

'"Eu 

'»Eu 

"F 

"Fe 

"Fe 

"Fe 

"Ga 

'"Gd 

'"Gd 

"Ge 

'H 

"■Hf 

"*'  Hg 

'"Hg 

""Hg 

'"Ho 


Astatine  (85).. 
Gold  (79) 


Barium  (56).. 


Beryllium  (4) .. 
Bismuth  (83).. 


Berkelium  (97).. 
Bromine  (35) .... 

Carbon  (6) 

Calcium  (20) 


Cadmium  (48) . 


Cerium  (58).. 


California  (98).. 


Chlorine  (1 7) . 
Curium  (96).... 


Cobalt  (27).. 


Chromium  (24) .. 
Cesium  (55) 


Copper  (29) 

Dysprosium  (66).. 


Ertium  (68).... 
Eurpium  (63).. 


Fluorine  (9).. 
Iron  (26) 


Gallium  (31) 

Gadolinium  (64) . 


Germanium  (32) 

Hydrogen  (1)  see  T-Tritium.. 

Hafnium  (72) 

Mercury  (80) 


Holmium  (67).. 
Iodine  (53) 


■»l.. 


A2(a) 


1000 

0.003 

10 

4 

40 

40 

7 

7 

100 

100 

B 

0.008 

8 

0.008 

1000 

1000 

20 

20 

1 

1 

1000 

400 

20 

20 

10 

10 

300 

300 

200 

7 

200 

200 

30 

30 

40 

40 

,  200 

200 

40 

40 

40 

10 

300 

300 

5 

5 

10 

10 

100 

4 

6 

6 

1000 

1 

6 

6 

1000 

100 

1000 

40 

20 

20 

1000 

70 

30 

30 

80 

80 

100 

100 

300 

200 

60 

60 

10 

7 

2 

0.002 

7 

0.007 

2 

0.009 

300 

30 

10 

10 

200 

0.2 

9 

0.009 

10 

0.01 

6 

0.006 

6 

0.006 

5 

5 

90 

90 

1000 

1000 

20 

20 

7 

7 

600 

600 

1000 

1000 

1000 

1000 

10 

10 

1000 

1000 

7 

7 

30 

20 

80 

80 

100 

100 

1000 

200 

1000 

300 

SO 

50 

30 

30 

20 

20 

10 

5 

400 

90 

20 

20 

6 

6 

1000 

1000 

10 

10 

7 

7 

200 

100 

300 

300 

1000 

1000 

30 

30 

200 

200 

200 

200 

60 

80 

30 

30 

1000 

70 

40 

10 

1000 

2 

40 

10 

7 

7 

30 

30 

Ff'df'r.ii  Rcyi'-Ie 
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Table  C-^.—A^  and  ,Values  for  Radionuclides  '—Continued 


Symbol  of  radionuclide 


Element  and  atomic  number 


A1(C0 


■In.. 
•In.. 
•In., 


Indium  (49) . 


Iridium  (77) . 


'•«lr 

"K Potassium  (19) 

■»»  Kr  (uncompressed) Krypton  (36) 

"»  Kr  (compressed) 

••Kr  (uncompressed) 

"Kr  (compressed) 

"Kr  (uncompressed) 

"Kr  (compressed) 

'"  Ua ■•.■  Lanthanum  (57)  

LLS Low   level   solid   radioactive   material— see 

§  71.4(g). 

LSA Low  specific  activity  nuiterial— see  §  71.4(h).. 

'"Lu Lutetium  (71) 

MFP Mixed  fission  products 

"Mg Magnesium  (12) 

"Mn Manganese  (25) 

"Mn 

"Mn 

"Mo Molybdenum  (42) 

"  Na Sodium  (1 1 ) 

"Na 

•>"Nb Niobium  (41) 

•»Nb 

»'Nb 

|"Nd Neodymium  (60) 

'"Nd 

"  Ni Nickel  (28) 

"Ni 

"Ni 

"'Np Neptunium  (93) 

"•Np 

'"Os Osmium  (76) 

'•'Os 

"•"Os _ - 

'"Os - 

»=p Phosphonjs(15) 

'x>Pa Protoactinium  (91) 

»'Pa 

»'Pa 

'»'  Pb Lead  (82) 

"»Pb 

■"Pb '. 

""  Pd Palladium  (46) 

'"Pd 

'"Pm ; Promethium  (61) 

'"Pm 

"»Po Polonium  (84) 

'"  Pr Praseodymium  (59) 

'"Pr 

'•'PI Platinum  (78) 

'"Pt 

"•"Pt 

■•'R 

"•Pu Plutonium  (94) 

"•Pu 

"•Pu 

"'Pu , 

»"Pu 

»"Ra Radium  (88) 

"*Ra 

"•Ra - 

»»Ra 

"Rb Rubidium  (37) 

"Rb - 

Rb  (natural) 

'"Re Rhenium  (75) 

"'Re 

'"Re „ 

Re  (natural) 

'°»  Rh Rhodium  (45) 

'"Rh , 

»"Rn Radon  (86) 

•'  Ru '. Ruthenium  (44) 

'"Ru — 

'"Ru 

'"Ru 

»  S Sulphur  (1 6) 

'"Sb Antimony  (51) 

'"Sb 

'»Sb 

«Sc Scandium  (21) 

"Sc 


8 
10 
60 
30 
100 
10 
20 
10 
10 
100 

3 
1000 

5 
20 
0.6 
30 


300 

10 

6 

5 

20 

5 

100 

8 

5 

1000 

20 

20 

100 

30 

1000 

1000 

10 

5 

200 

20 

600 

200 

100 

30 

20 

2 

100 

20 

100 

6 

1000 

100 

1000 

100 

200 

10 

300 

100 

200 

300 

300 

3 

2 

2 

1000 

3 

SO 

6 

10 

10 

30 

Unlimited 

Unlimited 

100 

Unlimited 

10 

Unlimited 

1000 

200 

10 

80 

30 

20 

10 

1000 

30 

5 

40 

8 

200 


A2(C0 


B 
10 
60 
20 
100 
10 
20 
10 
10 
100 

3 
1000 

5 
20 

0.6 
30 


300 
0.4 
6 
5 
20 
5 
100 
B 
5 
200 
20 
20 
100 
30 
900 
100 
10 
0.005 
200 
20 
400 
200 
100 
30 
0.8 
0.002 
100 
20 
0.2 
5 
700 
100 
80 
100 
0.2 
10 
200 
100 
200 
300 
300 
0.003 
0.002 
0.002 
0.1 

0.003 
0.2 
0.5 
0.05 
0.05 
30 
Unlimited 
Unlimited 
100 
Unlimited 

10 

Unlimited 

1000 

200 

2 

80 

30 

20 

7 

300 

30 

5 

30 

8 

200 


I 


I 
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Tab  e  C  - '  —A,  and  iValues  for  Radionuclides  ' — Continued 


Symbol  of  radionuclide 


Element  and  atomic  number 


"Sc 

"  Se Selenium  (34)... 

"  Si _ Silicon  (1 4) 

'"Am Samarium  (62) . 

'»'Sm 


'Sm.. 


'"Sn Tin  (50) 

"»Sn 

*"  Sf Strontium  (38) 

"Sr 

"•Sf .'. 

"Sf 

"Sr 

"  Sf 

"Sr 

T  (Uncompressed) Tritium  (1) 

T  (compressed) 

T  (activated  luminous  paint 

T  (adsortied  on  solid  carrier) 

T  (trrtiated  water) 

T  (other  forms) 

'"Ta Tantalum  (73) 

'"Tb ., Terbium  (65) 

•*■  To Technetium  (43) . 

"Tc 

""To 

"Tc 

•*Tc 

"Tc 

'="  Te Tellurium  (52) 

'""Te 

'"Te : 

"*Te 

|"Te 

"»Te 

isar* 


"'Th Thorium  (90).. 

"•Th "  

""  Th 

"'Th 

"'Th 

""Th 

Th  (natural) 

Th  (irradiated) ' , 

"°TI Thallium  (81) . 

«"TI 

■"Tl 


»TI 

"Tm Thulium  (69) .. 

'Tm 

"  U Uranium  (92) . 

"  U 

"U 

*U 

»U 

♦U 

•U 


U  (natural) 

U  (enriched)  <  20% ', 

U  (ennched)  20%  of  greater 

U  (depleted) ..!""'"'"". 

U  (in-adiated)' Z. 

"V Vanadium  (23).. 

'"W Tungsten  (74)... 

-W 

""W "' 

'""  Xe  (compressed) Xerxxi  (54) 

'""  Xe  (uncompressed) 

'"Xe  (uncompressed) 

'"Xe  (compressea) 

'"  Xe  (uncpmpressed) 

'"Xe  (compressed) 

"Y Yttrium  (39) 

IH  Y 

"y  ZZZ'ZZZZZZZZ. 

"Y 

"Y 'ZZZZZZZZZ. 

"*  Yb Ytterbium  (70) .., 

"Zn Zirtc  (30) 

•*  Zn 

"Zn 


'2r Zirconium  (40).. 

•Zr 

'Zr 


AKQ) 


5 

40 

100 

Unlimited 

1000 

300 

60 

10 

80 

30 

50 

100 

10 

10 

10 

.    1000 

1000 

1000 

1000 

1000 

20 

20 

20 

1000 

6 

1000 

1000 

100 

1000 

1000 

300 

300 

30 

100 

10 

7 

200 

6 

3 

1000 

Unlimited 

10 

Unlimited 

20 

200 

40 

300 

300 

1000 

100 

30 

100 

100 

100 

200 

Unlimited 

Unlimited 

Unlimited 

100 

Unlimited 


6 

200 

1000 

40 

10 

100 

1000 

5 

70 

2 

10 

30 

30 

10 

10 

400 

30 

40 

300 

1000 

20 

20 


A2(Ci) 


5 

40 

100 

Unlimited 
90 
300 
60 
10 
80 
30 
50 
40 

0.4 

10 

10 

1000 

1000 

1000 

1000 

1000 

20 

20 

20 

1000 

6 

200 

100 

100 

80 

100 

40 

300 

30 

100 

10 

7 

0.2 
0.008 
0.003 
1000 
Unlimited 

10 
Unlimited 

20 
200 
40 
30 
40 
100 
0.1 
0.03 
0.1 
0.1 
0.2 
0.2 
Unlimited 
Unlimited 
Unlimited 

0.1 
Unlimited 


6 
100 

100 

10 

100 

1000 

5 

70 

2 

10 

30 

30 

10 

10 

400 

30 

40 

300 

200 

20 

20 


40 


■In  Table  C-l. 


■uncompressed  gas'  means  at  a  pressure  not  exceeding  ambient  attnosphenc  pressure  at  the  tiiDe  the 
containment  system  is  closed  A  gas  which  has  escaped  from  a  package  is  considered  to  b*  uncompressed     ^  "  "™  ""^  "^ 
The  values  (or  A1  and  A2  must  be  calculated  .n  accordance  with  the  procedure  specified  in  Appendix  C  paragraph  11(3) 
taking  into  account  the  activity  of  the  fission  products  and  of  the  uranium-233  in  addition  to  tiat  of  the  ttwnum     *^^^      ''^'' 


TcAi 


:^ra!    Rpcj*^** 


t- 
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Table  C-1.— /4,  and, Values  for  Radionuclides  '—Continued 


Symt)Ol  of  radionuclkle 


Element  and  atomic  rnimber 


AKQ) 


A2(a) 


'The  values  for  A1  and  A2  must  tie  calculated  in  accordance  with  the  procedure  specified  in  Appendix  C.  paragraph  11(3). 
taking  into  account  the  activity  of  the  fission  products  and  plutonium  isotopes  in  addition  to  that  of  the  uranium. 

Table  C-2.—Relationstiip  Between  A  '  and  P°"  for  Beta  Emitters 


■(MeV) 


A'(a) 


<0.5   1000 

0.5-  <  1 .0   300 

1  0-  <  1 .5 100 

1  5-<2.0   30 

<  >2.0   10 


Table  C-3 — Relationship  Between  A  '  and  the  Atomic  Number  of  the  Radionuclide 


Atomic  No. 


Half-life  less 
than  1 .000  days 


Half-life  1000  days 
to  1 0  '  years 


Half-life  greater 
than  1 0  '  years 


1  to  81 

82  and  above.. 


3  a 

002  0.. 


.05  0 

.002  a... 


30 
30 


Appendix  D — Requirements  for  Special  Form 
Radioactive  Material 

(a)  General.  (1)  Special  form  radioactive 
material  must  either  be  an  indispersible  solid 
or  be  contained  in  a  sealed  capsule  which 
can  be  opened  only  by  destructive  means. 

(2)  The  solid  material  or  capsule  shall  have 
at  least  one  dimension  not  less  than  5mm. 

(3)  The  qualification  tests  for  special  form 
are  the  impact  test,  the  percussion  test,  the 
bending  test,  and  the  heat  test. 

(4)  Specimens  (solid  radioactive  material  or 
capsules]  to  be  tested  shall  be  prepared  as 
normally  presented  for  transport.  The 
radioactive  material  shall  be  duplicated  as 
closely  as  practicable. 

(5)  A  different  specimen  may  be  used  for 
each  of  the  tests. 

(6)  The  specimen  shall  not  break  or  shatter 
when  subjected  to  the  impact,  percussion  or 
bending  tests. 

(7)  The  specimen  shall  not  melt  or  disperse 
when  subjected  to  the  heat  test. 

(8)  After  each  test,  a  leaching  assessment 
shall  be  performed  on  the  specimen  by  a 
method  no  less  sensitive  than  the  methods 
given  in  paragraph  (c)  of  this  appendix. 

(b)  Test  methods.  (1)  Impact  test:  the 
specimen  shall  fall  onto  a  flat,  horizontal, 
essentially  unyielding  surface  from  a  height 
of  9  m  (30  ft). 

(2)  Percussion  test:  the  specimen  shall  be 
placed  on  a  sheet  of  lead  which  is  supported 
by  a  smooth  solid  surface  and  struck  by  the 
flat  face  of  a  steel  billet  so  as  to  produce  an 
impact  equivalent  to  that  resulting  from  a  free 
fall  of  1.4  kg  (3  lb.)  through  1  m  (40  in.).  The 
flat  face  of  the  billet  shall  be  25  mm  (1  in.)  in 
diameter  with  the  edges  rounded  to  a  radius 
of  3  mm  (0.12  in.)  ±0.3  mm  (0.012  in.).  The 


lead,  of  hardness  number  3.5  to  4.5  on  the 
Vickers  scale  and  not  more  than  25  mm  (1  in.) 
thick,  shall  cover  an  area  greater  than  that 
covered  by  the  specimen.  A  fresh  surface  of 
lead  shall  be  used  for  each  impact.  The  billet 
shall  strike  the  specimen  so  as  to  cause 
maximum  damage. 

(3)  Bending  test:  the  test  is  applicable  only 
to  long,  slender  sources  with  both  a  minimum 
length  of  10  cm  (4  in.)  and  a  length  to 
minimum  with  ratio  not  less  than  10.  The 
specimen  shall  be  rigidly  clamped  in  a 
horizontal  position  so  that  one  half  of  its 
length  protrudes  from  the  face  of  the  clamp. 
The  orientation  of  the  specimen  shall  be  such 
that  the  specimen  will  suffer  maximum 
damage  when  its  free  end  is  struck  by  the  flat 
face  of  a  steel  billet.  The  billet  shall  strike  the 
specimen  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
verticle  fall  of  1.4  kg  (3  lb.)  through  1  m.  The 
flat  face  of  the  billet  shall  be  25  mm  (1  in.)  in 
diameter  with  the  edges  rounded  off  to  a 
radius  of  3  mm  (0.12  in.)  ±0.3  mm  (0.012  in). 

(4)  Heat  test:  the  specimen  shall  be  heated 
in  air  to  a  temperature  of  not  less  than  800°  C 
(1472°  F)  and  held  at  that  temperature  for  a 
period  of  10  minutes  and  shall  then  be 
alowed  to  cool. 

(c)  Leaching  assessment  procedures. 

(1)  For  indispersible  solid  material: 

(i)  The  specimen  shall  be  immersed  for  7 
days  in  water  at  ambient  temperature.  The 
water  shall  have  a  pH  of  6-8  and  a  maximum 
conductivity  of  10  fimho/cm  at  20°  C  (68°  F). 

(ii)  The  water  with  specimen  shall  then  be 
heated  to  a  temperature  of  50°±5°  C 
(122° ±9°  F)  and  maintained  at  this 
temperature  for  4  hours. 

(iii)  The  activity  of  the  water  shall  then  be 
determined. 


(iv)  The  specimen  shall  then  be  stored  for 
at  least  7  days  in  still  air  of  humidity  not  less 
than  90%  at  30°  C  (86°  F). 

(v)  The  specimen  shall  then  be  immersed  in 
water  of  the  same  specification  as  in  (i) 
above  the  water  with  specimen  heata|d  to 
50° ±5°  C  (122°±9°  F)  and  maintained  at  this 
temperature  for  4  hours.  ' 

(vi)  The  activity  of  the  water  shall  |hen  be 
determined. 

(vii)  The  activity  determined  in  pamgraphs 
(c)(l)(iii)  and  (vi)  shall  not  exceed  O.C|5  fiCi. 

(2)  For  encapsulated  material: 

(i)  The  specimen  shall  be  immersed  in 
water  at  ambient  temperature.  The  water 
shall  have  a  pH  of  6-8  with  a  maximum 
conductivity  of  10  jimho/cm.  The  waler  and 
specimen  shall  be  heated  to  a  tempefature  of 
50°±5°  C  (122°±9°  F)  and  maintained  at  this 
temperature  for  4  hours. 

(ii)  The  activity  of  the  water  shall  then  be 
determined.  | 

(iii)  The  specimen  shall  then  be  stored  for 
at  least  7  days  in  still  air  at  a  tempemture  not 
less  than  30°  C  (86°  F).  | 

(iv)  Repeat  paragraph  (c)(2)(i)  of  ttis 
appendix. 

(v)  The  activity  of  the  water  shall  hen  be 
determined. 

(vi)  The  activities  determined  in    I 
paragraphs  (c)(2)(ii)  and  (v)  shall  no  exceed 
0.05  ^Ci. 

Appendix  E — Quality  Assurance 

Requirements 

I 
This  appendix  describes  quality  assurance 

requirements  applying  to  design,  puBchase. 

fabrication,  handling,  shipping,  storing. 

cleaning,  assembly,  inspection.  testi|ig. 

operation,  maintenance,  repair,  and 

modification  of  components  of  packaging 

which  are  significant  to  safety.  As  used  in 

this  appendix,  "quality  assurance"  oomprises 

all  those  planned  and  systematic  actions 

necessary  to  provide  adequate  confidence 

that  a  system  or  component  will  perform 

satisfactorily  in  service.  Quality  assurance 

includes  quality  control,  which  comiirises 

those  quality  assurance  actions  relied  to 

control  of  the  physical  characteristics  and 

quality  of  the  material  or  component  to 

predetermined  requirements. 

1.  Organization. — The  licensee  "  jhall  be 

responsible  for  the  establishment  and 

execution  of  the  quality  assurance  program. 

The  licensee  may  delegate  to  others,  such  as 

contractors,  agents,  or  consultants,  the  work 

of  establishing  and  executing  the  quality 

assurance  program,  or  any  part  thereof,  but 

shall  retain  responsibility  therefor.  The 

authority  and  duties  of  persons  and 

organizations  performing  activities  effecting 

the  safety-related  functions  of  structures, 

systems,  and  components  shall  be  clearly 


"While  the  term  "licensee"  is  used  in  these 
criteria,  the  requirements  are  applicable  to 
whatever  design,  fabrication,  assembly  atid  testing 
of  the  package  is  accomplished  with  respect  to  a 
package  prior  to  the  time  a  package  apprpval  is 
issued. 
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established  and  delineated  in  writing.  These 
activities  include  both  the  performing 
functions  of  attaining  quality  objectives  and 
the  quality  assurance  functions.  The  quality 
assurance  functions  are  those  of  (a)  assuring 
that  an  appropriate  quality  assurance 
program  is  established  and  effectively 
executed  and  (b)  verifying,  such  as  by 
checking,  auditing,  and  inspection,  that 
activities  affecting  the  safety-related 
functions  have  been  correctly  performed.  The 
persons  and  organizations  performing  quality 
assurance  functions  shall  have  sufficient 
authority  and  organizational  freedom  to 
identify  quality  problems;  to  initiate, 
recommend  or  provide  solutions:  and  to 
verify  implementation  of  solutions.  Such 
persons  and  organizations  performing  quality 
assurance  functions  shall  report  to  a 
management  level  such  that  this  required 
authority  and  organizational  freedom, 
including  sufficient  independence  from  cost 
and  schedule  when  opposed  to  safety 
considerations,  are  provided.  Because  of  the 
many  variables  involved,  such  as  the  number 
of  personnel,  the  type  of  activity  being 
performed,  and  the  location  or  locations 
where  activities  are  performed,  the 
organizational  structure  for  executing  the 
quality  assurance  program  may  take  various 
forms  provided  that  the  persons  and 
organizations  assigned  the  quality  assurance 
functions  have  this  required  authority  and 
organizationa  freedom.  Irrespective  of  the 
organizational  structure,  the  individual(s) 
assigned  the  responsibility  for  assuring 
effective  execution  of  any  portion  of  the 
quality  assurance  program  at  any  location 
where  activities  subject  to  this  Appendix  are 
being  performed  shall  have  direct  access  to 
such  levels  of  management  as  may  be 
necessary  to  perform  this  function. 

2.  Quality  Assurance  Program.  The 
licensee  shall  establish  at  the  earliest 
practicable  time,  consistent  with  the  schedule 
for  accomplishing  the  activities,  a  quality 
assurance  program  which  complies  with  the 
requirements  of  this  appendix.  The  quality 
assurance  program  shall  be  documented  by 
written  procedures  or  instructions,  and  shall 
be  carried  out  in  accordance  with  those 
procedures  throughout  the  period  during 
which  packaging  is  used.  The  licensee  shall 
identify  the  material  and  components  to  be 
covered  by  the  quality  assurance  program 
and  the  major  organizations  participating  in 
the  program,  together  with  the  designed 
functions  of  these  organizations.  The  quahty 
assurance  program  shall  provide  control  over 
activities  affecting  the  quality  of  the 
identified  materials  and  components  to  an 
extent  consistent  with  their  importance  to 
safety,  and  as  necessary  to  assure 
conformance  fo  the  approved  design  of  each 
individual  package  used  for  the  shipment  of 
radioactive  material.  Activities  affecting 
quality  shall  he  accomplished  under  suitably 
controlled  conditions.  Controlled  conditions 
include  the  use  of  appropriate  equipment: 
suitable  environmental  conditions  for 
accomplishing  the  activity,  such  as  adequate 
cleanness;  and  assurance  that  all 
prerequisites  for  the  given  activity  have  been 
satisfied.  The  program  shall  take  into  account 
the  need  for  special  controls,  processes,  test 


equipment,  tools  and  skills  to  attain  the 
required  quality,  and  the  need  for  verification 
of  quality  by  inspection  and  test. 

The  licensee  shall  base  the  requirements 
and  procedures  ofhis  quality  assurance 
program  on  the  following  considerations 
concerning  the  complexity  and  proposed  use 
of  the  package  and  its  components: 

(1)  The  importance  of  malfunction  or 
failure  of  the  item  to  safety; 

(2)  The  design  and  fabrication  complexity 
or  uniqueness  of  the  item: 

(3)  The  need  for  special  controls  and 
surveillance  over  processes  and  equipment; 

(4)  The  degree  to  which  functional 
compliance  can  be  demonstrated  by 
inspection  or  test;  end 

(5)  The  quality  history  and  degree  of 
standardization  of  the  item. 

The  program  shall  provide  for 
indoctrination  and  training  of  personnel 
performing  activities  affecting  quality  as 
necessary  to  assure  that  suitable  proficiency 
•  is  achieved  and  maintained.  The  licensee 
shall  review  the  status  and  adequacy  of  the 
quality  assurance  program  at  established 
intervals.  Manageijient  of  other  organizations 
participating  in  tha  quality  assurance 
program  shall  regularly  review  the  status  and 
adequacy  of  that  part  of  the  quality 
assurance  prograni  which  they  are  executing. 

3.  Design  Control. — Measures  shall  be 
established  to  assure  that  applicable 
regulatory  requireifients  and  the  package 
design,  as  specified  in  the  license,  for  those 
materials  and  components  to  which  this 
appendix  applies,  are  correctly  translated 
into  specifications,,  drawings,  procedures  and 
instructions.  Thesa  measures  shall  include 
provisions  to  assure  that  appropriate  quality 
standards  are  specified  and  included  in 
design  documents  and  that  deviations  from 
such  standards  are  controlled.  Measures 
shall  be  established  for  the  selection  and 
review  for  suitability  of  application  of 
materials,  parts,  equipment,  and  processes 
that  are  essential  to  the  safety-related 
functions  of  the  materials,  parts,  and 
components  of  the  packaging. 

Measures  shall  be  established  for  the 
identification  and  control  of  design  interfaces 
and  for  coordination  among  participating 
design  organizations.  These  measures  shall 
include  the  establiahmenf  of  written 
procedures  among  participating  design 
organizations  for  the  review,  approval, 
release,  distribution,  and  revision  of 
documents  involving  design  interfaces.  The 
design  control  measures  shall  provide  for 
verifying  or  checking  the  adequacy  of  design, 
such  as  by  the  perfprmance  of  design 
reviews,  by  the  use  of  alternate  or  simpHfied 
calculational  methods,  or  by  the  performance 
of  a  suitable  testing  program.  The  verifying  or 
checking  process  shall  be  performed  by 
individuals  or  groups  other  than  those  who 
performed  the  original  design,  but  who  may 
be  from  the  same  o»ganization.  Where  a  test 
program  is  used  to  jerify  the  adequacy  of  a 
specific  design  featire  in  lieu  of  other 
verifying  or  checkir^  processes,  it  shall 
include  suitable  qualification  testing  of  a 
prototype  or  sample  unit  under  the  most 
adverse  design  conditions.  Design  control 
measures  shall  be  applied  to  items  such  as 


the  following:  criticality  physics,  radiation 
shielding,  stress,  thermal,  hydraulic,  and 
accident  analyses:  compatibility  of  materials: 
accessibility  for  inservice  inspection, 
maintenance  and  repair:  features  to  facilitate 
decontamination:  and  delineation  of  • 
'acceptance  criteria  for  inspections  and  tests. 

Design  changes,  including  field  changes, 
shall  be  subject  to  design  control  measures 
commensurate  with  those  applied  to  the 
original  design.  Changes  in  the  conditions 
specified  in  the  package  approval  require 
Commission  approval. 

4.  Procurement  Document  Control. — 
Measures  shall  be  estabhshed  to  assure  that 
applicable  requirements  of  this  part  which 
are  necessary  to  assure  adequate  quality  are 
suitably  included  or  referenced  in  the 
documents  for  procurement  of  material, 
equipment,  and  services,  whether  purchased 
by  the  licensee  or  by  his  contractors  or 
subcontractors.  To  the  extent  necessary,  the 
licensee  shall  require  contractors  or 
subcontractors  to  provide  a  quality  assurance 
program  consistent  with  the  pertinent 
provisions  of  this  part. 

5.  Instructions,  Procedures  and 
Drajv^gs.— Activities  affecting  quality  shall 
be  prescribed  by  documented  instructions, 
procedures,  or  drawings  of  a  type  appropriate 
to  the  circumstances  and  shall  be 
accomplished  in  accordance  with  these 
instructions,  procedures,  or  drawings.  These 
shall  include  appropriate  quantitative  or 
qualitative  acceptance  criteria  for 
determining  that  important  activities  have 
been  satisfactorily  accomplished. 

6.  Document  Control. — Measures  shall  be 
established  to  control  the  issuance  of 
documents,  such  as  instructions,  procedures, 
and  drawings,  including  changes  thereto, 
which  prescribe  all  activities  affecting 
quality.  These  measures  shall  assure  that 
documents,  including  changes,  are  reviewed 
for  adequacy  and  approved  for  release  by 
authorized  personnel  and  are  distributed  and 
used  at  the  location  where  the  prescribed 
activity  is  performed.  Changes  to  documents 
shall  be  reviewed  and  approved  by  the  same 
organizations  that  performed  the  original 
review  and  approval  unless  the  applicant 
designates  another  organization. 

7.  Control  of  Purchased  Material, 
Equipment,  and  Services. — Measures  shall  be 
established  to  assure  that  purchased 
material,  equipment,  and  services,  whether 
purchased  directly  or  through  contractors  and 
subcontractors,  conform  to  the  procurement 
documents.  These  measures  shall  include 
provisions,  as  appropriate,  for  source 
evaluation  and  selection,  objective  evidence 
of  quality  furnished  by  the  contractor  or 
subcontractor,  inspection  at  the  contractor  or 
subcontractor  source,  and  examination  of 
products  upon  delivery.  Documentary 
evidence  that  material  and  equipment 
conform  to  the  procurement  specifications 
shall  be  available  prior  to  installation  or  use 
of  such  material  and  equipment.  This 
documentary  evidence  shall  be  retained  by  or 
be  available  to  the  licensee  and  shall  be 
sufficient  to  identify  tJie  specific  requirements 
met  by  the  purchased  material  and 
equipment.  The  effeclaveness  of  the  control  of 
qualify  by  contractorj  and  subcontractors 


shall  be  assessed  by  the  licensee  or  designee 
at  intervals  consistent  with  the  importance, 
complexity  and  quantity  of  the  product  or 
services. 

8.  Identification  and  Control  of  Materials, 
Parts  and  Components. — Measures  shall  be 
established  for  the  identification  and  control 
of  materials,  parts,  and  components.  These 
measures  shall  assure  that  identification  of 
the  item  is  maintained  by  heat  number,  part 
number,  or  other  appropriate  means,  either 
on  the  item  or  on  records  traceable  to  the 
item,  as  required  throughout  fabrication, 
installation,  and  use  of  the  item.  These 
identification  and  control  measures  shall  be 
designed  to  prevent  the  use  of  incorrect  or 
defective  materials,  parts  and  components. 

9.  Control  of  Special  Processes. — Measures 
shall  be  established  to  assure  that  special 
processes,  including  welding,  heat  treating, 
and  nondestructive  testing,  are  controlled 
and  accomplished  by  qualified  personnel 
using  qualified  procedures  in  accordance 
with  applicable  codes,  standards, 
specifications,  criteria,  and  other  special 
requirements. 

10.  Inspection. — A  program  for  inspection 
of  activities  affecting  quality  shall  be 
established  and  executed  by  or  for  the 
organization  performing  the  activity  to  verify 
conformance  with  the  documented 
instructions,  procedures,  and  drawings  for 
accomplishing  the  activity.  Such  inspection 
shall  be  performed  by  individuals  other  than 
those  who  performed  the  activity  being 
inspected.  Examination,  measurements,  or 
tests  of  material  or  products  processed  shall 
be  performed  for  each  work  operation  where 
necessary  to  assure  quality.  If  inspection  of 
processed  material  or  products  is  impossible 
or  disadvantageous,  indirect  control  by 
monitoring  processing  methods,  equipment, 
and  personnel  shall  be  provided.  Both 
inspection  and  process  monitoring  shall  be 
provided  when  quality  control  is  inadequate 
without  both.  If  mandatory  inspection  hold 
points,  which  require  witnessing  or  inspecting 
by  the  licensee's  designated  representative 
and  beyond  which  work  shall  not  proceed 
without  the  consent  of  its  designated 
representative,  are  required,  the  specific  hold 
points  shall  be  indicated  in  appropriate 
documents. 

11.  Test  Control. — A  test  program  shall  be 
established  to  assure  that  all  testing  required 
to  demonstrate  that  the  packaging 
components  will  perform  satisfactorily  in 
service  is  identified  and  performed  in 
accordance  with  written  test  procedures 
which  incorporate  the  requirements  of  this 
part  and  the  requirements  and  acceptance 
limits  contained  in  the  package  approval.  The 
procedures  shall  include  provisions  for 
assuring  that  all  prerequisites  for  the  given 
test  have  been  met,  that  adequate  test 
instrumentation  is  available  and  used,  and 
that  the  test  is  performed  under  suitable 
environmental  conditions.  Test  results  shall 
be  documented  and  evaluated  to  assure  that 
test  requirements  have  been  satisfied. 

12.  Control  of  Measuring  and  Test 
Equipment. — Measures  shall  be  established 
to  assure  that  tools,  gages,  instruments,  and 
other  measuring  and  testing  devices  used  in 
activities  affecting  quality  are  properly 


controlled,  calibrated,  and  adjusted  at 
specified  times  to  maintain  accuracy  within 
necessary  limits. 

13.  Handling,  Storage  and  Shipping.— 
Measures  shall  be  established  to  control  the 
handling,  storage,  shipping,  cleaning  and 
preservation  of  materials  and  equipment  to 
be  used  in  packaging  in  accordance  with 
instructions  to  prevent  damage  or 
deterioration.  When  necessary  for  particular 
products,  special  protective  environments, 
such  as  inert  gas  atmosphere,  specific 
moisture  content  levels  and  temperature 
levels  shall  be  specified  and  provided. 

14.  Inspection,  Test  and  Operating 
Status. — Measures  shall  be  established  to 
indicate,  by  the  use  of  markings  such  as 
stamps,  tags,  labels,  routing  cards,  or  other 
suitable  means  the  status  of  inspections  and 
tests  performed  upon  individual  items  of  the 
packaging.  These  measures  shall  provide  for 
the  identification  of  items  which  have 
satisfactorily  passed  required  inspections 
and  tests,  where  necessary  to  preclude 
inadvertent  by-passing  of  such  inspections 
and  tests. 

Measures  shall  also  be  established  for 
indicating  the  operating  status  of  components 
of  the  packaging,  such  as  tagging  valves  and 
switches,  to  prevent  inadvertent  operation. 

15.  Nonconforming  Materials,  Parts,  or 
Components. — Measures  shall  be  established 
to  control  materials,  parts,  or  components 
which  do  not  conform  to  requirements  in 
order  to  prevent  their  inadvertent  use  or 
installation.  These  measures  shall  include,  as 
appropriate,  procedures  for  identification, 
documentation,  segregation,  disposition,  and 
notification  to  affected  organizations. 
Nonconforming  items  shall  be  reviewed  and 
accepted,  rejected,  repaired  or  reworked  in 
accordance  with  documented  procedures. 

16.  Corrective  Action. — Measures  shall  be 
established  to  assure  that  conditions  adverse 
to  quality,  such  as  deficiencies,  deviations, 
defective  material  and  equipment,  and 
nonconformances,  are  promptly  identified 
and  corrected.  In  the  case  of  a  significant 
condition  adverse  to  quality,  the  measures 
shall  assure  that  the  cause  of  the  condition  is 
determined  and  corrective  action  taken  to 
preclude  repetition.  The  identification  of  the 
significant  condition  adverse  to  quality,  the 
cause  of  the  condition,  and  the  corrective 
action  taken  shall  be  documented  and 
reported  to  appropriate  levels  of 
management. 

17.  Quality  Assurance  Records. — Sufficient 
written  records  shall  be  maintained  to  furnish 
evidence  of  ativities  affecting  quality.  The 
records  shall  include  the  following:  design 
records,  records  of  use  and  the  results  of 
reviews,  inspections,  tests  audits,  monitoring 
of  work  performance,  and  materials  analyses. 
The  records  shall  also  include  closely-related 
data  such  as  qualifications  of  personnel, 
procedures,  and  equipment.  Inspection  and 
test  records  shall,  as  a  minimum,  identify  the 
inspector  or  data  recorder,  the  type  of 
observation,  the  results,  the  acceptability, 
and  the  action  taken  in  connection  with  any 
deficiencies  noted.  Records  shall  be 
identifiable  and  retrievable.  Consistent  with 
applicable  regulatory  requirements,  the 
licensee  shall  establish  requirements 


concerning  record  retention,  such  as  dumtion, 
location,  and  assigned  responsibihty. 

18.  Audits. — A  comprehensive  system  of 
planned  and  periodic  audits  shall  be  carried 
out  to  verify  compliance  with  all  aspects  of 
the  quality  assurance  program  and  to 
determine  the  effectiveness  of  the  program. 
The  audits  shall  be  performed  in  accordance 
with  the  written  procedures  or  check  lists  by 
appropriately  trained  personnel  not  havjng 
direct  responsibilities  in  the  areas  beingi 
audited.  Audited  results  shall  be  documented 
and  reviewed  by  management  having 
responsibility  in  the  area  audited.  FoUowup 
action,  including  re-audit  of  deficient  areas, 
shall  be  taken  where  indicated.  j 

Dated  at  Washington,  D.C.  this  7th  da(y  of 
August,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ISCFRCh.  1] 

[Docket  Nos.  RM78-7,  RM78-8.  RM78-14, 
RM77-12,  RM77-13,  RM77-16,  RM77-23, 
RM75-7,  RM75-12,  RM75-19,  RM75-20. 
RM74-17,  and  R-4171  i 

Termination  of  Various  Proposed 
Rulemaking  Proceedings 

agency:  Federal  Energy  Regulate 
Commission. 

ACTION:  Final  Order  terminating 
proposed  rulemaking  proceedings. 

summary:  The  Federal  Energy       ' 
Regulatory  Commission  (Commissjion) 
has  issued  the  order  herein  to  terniinate 
all  proceedings  relating  to  Docket  Nos. 
RM78-7.  RM78-6.  RM78-14.  RM77V12, 
RM77-13.  RM77-16.  RM77-23.  RMr5-7. 
RM75-12,  RM75-19.  RM75-20.  RMf4-17. 
and  R-417.  The  majority  of  these 
proposals  have  been  obviated  by 
various  sections  of  the  Natural  G 
Policy  Act  of  1978.  The  others  havfe  been 
superseded  by  delegations  or  othe^ 
various  sections  of  the  Department  of 
Energy  Organization  Act  or  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 

EFFECTIVE  DATE:  July  19,  1979. 

FOR  FURTHER  INFC  ^Vi-  ON  CONTACT: 
Clarence  Burris,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  8106.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  (2021  275-0422, 

SUPP^tMtN'AP'    Nf  OeMATION:  The 
Federal  Energy  Regulatory  Commission 
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(Commission)   '  hereby  gives  notice  that 
for  the  reasons  stated  below,  the  above- 
captioned  proposed  rulemakings  should 
not  be  promulgated.  Therefore,  all 
proceedings  relating  to  their 
implementation  are  terminated. 

Summary  of  Terminated  Rulemaking 
Proceedings 

(1 )  Proposed  Exemptions  for 
Temporary  Sale.  Delivery  or 
Transportation  Arrangements  of 
Natural  Gas  From  Certificate 
Requirements — (RM78-7). 

RM78-7  was  initiated  in  order  to 
consolidate  and  modify  the  previously 
existing  regulations  regarding  60-day 
emergency  natural  gas  purchases.  As 
originally  contemplated.  RM78-7  would 
have  redefined  the  transportation  and 
sale  in  interstate  commerce  of  exempted 
emergency  natural  gas  sales. 

The  procedural  history  of  Docket  No. 
RM78-7  is  as  follows: 

(1)  A  Request  for  Comments  was 
issued  April  14,  1978  (43  FR  15730).  A 
number  of  issues  were  raised  by  the 
Commission  so  that  the  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
could  reflect,  to  the  maximum  extent 
possible,  the  views  of  interested 
members  of  the  public.  Comments  were 
received  and  evaluated. 

(2)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  August  14,  1978  (43  FR 
36471,  August  17, 1978).  Further 
comments  were  requested,  received,  and 
evaluated  as  a  result  of  the  notice. 

Interim  Regulations  Implementing  the 
Natural  Gas  Policy  Act  of  1978  (Pub.  L. 
No.  95-621)  (NGPA)  (RM79-3)  were 
issued  by  the  Commission  on  November 
29, 1978  (effective  December  1, 1978)  (43 
FR  56448,  December  1.  1978).  Because  of 
the  NGPA,  the  Commission  utilized  a 
different  approach  for  emergency  sales 
of  natural  gas.  Specifically,  18  CFR 
157.45  to  157.53  were  included  in  the 
interim  regulations  which  addressed 
emergency  purchases  of  natural  gas. 

Since  RM79-3  addressed  questions 
and  implemented  a  rule  that  RM78-7 
was  designed  to  implement,  there  is  no 
need  to  continue  proceedings  relating  to 
RM78-7. 

(2)  Disposal  of  Interests  in  Lands 
Within  Licensed  Projects — (R^17). 

R-417  was  originally  proposed  in 
order  to  simplify  Commission 
procedures  for  the  conveyance  of  lands 
within  the  boundaries  of  licensed 
hydroelectric  power  projects.  A  key 
element  of  the  proposal  was  the 
Commission's  intention  that  such 


'The  term  "Commission"  when  used  in  the 
context  of  action  taken  prior  to  October  1,  1977. 
refers  to  the  Federal  Power  Commission:  when  used 
otherwise,  the  referencp  is  to  the  Federal  Enefcy 
Regulatory  Commission. 


transactions  be  conducted  in  accord    • 
with  sound  environmental  management 
principles. 

Accordingly,  it  was  proposed  that 
authority  to  pass  upon  applications  of 
transfer  that  ware  characterized  as 
routine  should  be  delegated  to  the 
Secretary  of  the  Commission.  All  other 
applications,  including  those  transfers 
having  a  possible  significant 
environmental  impact,  were  to  be 
decided  by  the  Commission. 

The  expected  benefits  of  this 
approach  were  twofold:  the  transfer 
process  in  most  cases  would  be 
expedited,  and  the  Commission  would 
be  free  to  spend  its  time  considering 
more  important  matters. 

The  procedural  history  of  R^17  is  as 
follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  April  7, 1971.  (36  FR  7020, 
April  13,  1971)  Comments  were  received 
and  evaluated. 

(2)  A  Renotice  of  Proposed 
Rulemaking  and  Request  for  Comments 
was  issued  on  August  3,  1973  (38  FR 
21652,  August  10,  1973).  In  response  to 
issues  raised  by  the  preliminary 
comments,  the  Commission  issued  a 
revised  version  of  the  proposal.  This 
second  version  proposed  to  eliminate 
any  delegations  of  authority  regarding 
transfer  of  project  lands  to  the 
Secretary.  It  also  set  down  specific 
guidelines  regarding  filing  schedules. 
Further  comments  were  received  and 
evaluated.  No  rulemaking  was  issued. 

On  November  7, 1974,  a  letter  from  the 
Chief,  Bureau  of  Power  (since  October 
1977,  the  Director  of  the  Office  of 
Electric  Power  Regulation)  was  sent  to 
all  licensees  explaining  the  policy  of  the 
Commission  regarding  transfer  of 
project  lands.    | 

On  August  14, 1978,  the  Commission 
issued  RM78-igi  Delegation  of  the 
Commission's  Authority  to  Various  Staff 
Office  Directors,  The  authority  to  pass 
upon  applications. to  convey  project 
lands  was  delegated  to  the  Director  of 
the  Office  of  Electric  Power  Regulation 
under  18  CFR  3.5(g)(4). 

The  delegation  contemplated  in  R-417 
has  been  dealt  with  by  RM78-19.  There 
is  no  longer  any  rationale  for  further 
consideration  of  Docket  No.  R^17  by 
the  Commission,  Therefore,  all 
proceedings  relating  to  R-417  are 
terminated. 

(3)  Revision  o/  §  §  2.5B(a).  154.94  and 
260. 6  of  Title  18.  Code  of  Federal 
Regulatios,  to  Eliminate  Certain  Rate 
Change  Filing  Requirements  —(RM78- 
14). 

RM78-14  was  initiated  in  order  to 
substitute  a  single  filing  for  what  had 
previously  been  a  series  of  filings. 


Specifically.  §§  2.56(a)  and  154.94  were 
to  be  amended  in  order  to  provide 
alternative  rate  change  filing 
requirements  with  respect  to  periodic 
rate  escalations  and  certain  tax 
adjustments. 

Rather  than  require  producers  to  file 
each  time  a  rate  was  to  escalate,  RM78- 
14  would  have  allowed  a  one-time  filing 
in  affidavit  form  to  collect  rate  and  tax 
escalations,  provided  that  they  were 
within  the  terms  of  the  applicable 
contracts  for  the  sale  of  the  natural  gas. 

The  proposal  also  included  changes  in 
the  annual  reporting  requirements  of 
Form  No.  108,  to  bring  the  entire 
reporting  and  filing  scheme  into 
harmony.  | 

The  purpose  ofthese  amendment  was 
to  eliminate  a  flood  of  filings  which 
were  no  longer  considered  necessary  to 
the  Commission's  purpose  of  setting  just 
and  reasonable  rates  for  the  sale  of 
natural  gas. 

The  procedural  history  of  RM7&-14  is 
as  follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  June  9, 1978.  (43  FR  26026, 
June  26,  1978)        \ 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking,  requesting 
comments  on  the  proposal.  Comments 
were  received  and  reviewed. 

Taking  into  account  the  comments 
received,  a  final  regulation  was  drafted 
for  Commission  consideration  on 
September  19, 1978. 

(2)  The  Passage  of  NGPA  and  the 
Interim  Regulation  promulgated 
thereunder  by  the  Commission  on 
December  1, 1978,  established  a  pricing 
scheme  for  natural  gas  that  in  many 
respects  superseded  the  system  under 
the  Natural  Gas  Act.  Sections 
104(b)(1)(A),  and  106(a)  of  the  NGPA 
were  among  the  primary  pricing  sections 
for  the  producers  of  natural  gas 
committed  or  dedicated  to  interstate 
commerce.  Becauee  the  Commission 
believed  that  monthly  filings  for  such 
procedures  were  no  longer  necessary, 
the  Interim  Regulations  provided  a 
blanket  affidavit  filing  procedure  to 
alleviate  the  reporting  burden  placed  on 
such  producers,  so  that  quarterly  and 
monthly  filings  for  routine  price 
escalators  were  no  longer  required. 

Since  RM79-3  addresses  the  questions 
contemplated  in  RM78-14,  RM78-14 
should  be  terminated. 

(4)  Exemption  From  Certificate 
Regulations  of  Certain  Sales  of  Natural 
Gas  Flared  Prior  to  Coal  Mining 
Operations— (RM77-23). 

RM77-23  was  originally  prepared  to 
stimulate  the  sale  of  natural  gas 
produced  as  a  by-product  of  coal  mining 
operations.  By  exempting  such  gas  from 
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Commission  certification  procedures, 
the  producer  would  have  had  an 
incentive  to  sell,  rather  than  flare  gas. 
The  proposal  would  have  explicitly 
exempted  methane  produced  as  a  by- 
product of  a  coal  mining  operation  from 
any  rate  requirements  established  by 
the  Commission  for  the  sale  of  natural 
gas  in  interstate  commerce. 

The  procedural  history  of  Docket  No. 
RM77-23  is  as  follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  July  7. 1977.  (42  FR  37005. 
July  19. 1977) 

(2)  Comments  were  received  by 
September  7, 1977,  and  were  evaluated. 

(3)  Section  107  of  the  NGPA  now 
prescribed  the  rates  to  be  charged  for 
natural  gas  of  this  type.  Section 
601(a)(1)(A)  of  the  NGPA  exempts  such 
gas  from  any  certificate  requirements 
imposed  by  the  Natural  Gas  Act. 

Since  the  rulemaking  has  been 
superceded  by  the  NGPA  the  need  for 
RM77-23  has  been  obviated. 

(5)  Optional  Procedures  for  Certifying 
Producer  Sales— (RM78-8). 

This  proceeding  was  initiated  by  a 
petition  from  the  New  York  Public 
Service  Commission  on  April  20, 1978. 
requesting  that  the  Commission 
terminate  18  CFR  2.75  relating  to 
optional  certificate  procedures  for  gas 
producers. 

Although  characterized  and  docketed 
as  a  rulemaking,  the  petition  has  never 
given  rise  to  a  Notice  of  Proposed 
Rulemaking  or  any  similar  Commission 
proceeding.  Section  2.75  provides  gas 
producers  the  opportunity  to  obtain  a 
higher  rate  than  the  national  rate  for 
new  gas  reserves  not  already  dedicated 
to  the  interstate  market  or  from  a  well 
commenced  on  or  after  April  6. 1972. 

The  provisions  of  §  2.75  have  been 
effectively  superseded  by  section 
104(b)(2J  and  106(c)  of  the  NGPA. 

Therefore,  all  proceedings  relating  to 
RM78-8  should  be  terminated. 

(6)  Natural  Gas  Rates  for  the  State  of 
Alaska— (RM77-16J. 

RM77-16  was  initiated  as  a  result  of  a 
petition  filed  by  the  Atlantic  Richfield 
Company  (ARCO)  requesting 
clarification  of  Commission  policy 
regarding  rates  to  be  charged  for  natural 
gas  produced  in  the  State  of  Alaska. 

Arguing  that  a  need  for  economic  and 
regulatory  certainty  is  necessary  for 
natural  gas  companies  to  maintain  a 
coherent  production  policy,  ARCO  and 
supporting  petitioners,  including  the 
State  of  Alaska,  requested  that  the 
Commission  set  the  rate  for  Alaskan  gas 
at  the  highest  national  rate  for 
jurisdictional  sales  applicable  to  "new" 
natural  gas  under  the  Natural  Gas  Act. 


The  procedural  history  of  RM77-16  is 
as  follows: 

(1)  ARCO  filed  a  petition  requesting  a 
proceeding  to  set  a  price  for  Alaskan 
Gas.  ARCO's  request  for  a  definitive 
exposition  of  Commission  policy 
regarding  the  price  of  Alaskan  gas  was 
only  the  first  among  many  such 
requests.  Major  producers,  pipelines  and 
the  State  of  Alaska  supported  ARCO  in 
its  request.  During  the  weeks 
immediately  following  March  31, 1977, 
the  Commission  received  the  remainder 
of  the  supporting  petitions. 

(2)  Section  109(a)(4]  of  the  NGPA 
provides  for  the  computation  of  a 
maximum  lawful  price  for  natural  gas 
produced  from  the  Prudhoe  Bay  Unit  of 
Alaska  and  transported  through  the 
natural  gas  transportation  system 
approved  under  the  Alaska  Natural  Gas 
Transportation  Act  of  1976. 

The  issue  raised  by  ARCO  has  been 
resolved  by  the  provisions  of  the  NGPA 
and  the  implementing  regulations 
promulgated  by  the  Commission. 
Specifically,  18  CFR  271.902  sets  the 
maximum  lawful  price  for  natural  gas 
produced  in  the  Prudhoe  Bay  tlnit  of 
Alaska. 

Therefore,  proceedings  relating  to 
RM77-16  should  be  terminated. 

(7)  National  Rates  for  Natural  Gas — 
(RM77-13). 

RM77-13  was  initiated  in  order  to 
establish  prospective  national  rates  for 
gas  produced  from  wells  which  were 
commenced  on  or  after  January  1, 1977, 
for  the  two  year  period  from  January  1, 
1977,  to  December  30, 1978.  The 
proceeding  was  commenced  so  that 
interested  persons  could  provide  the 
Commission  with  relevant  information 
regarding  the  proper  basis  for  the  setting 
of  such  rates.  No  specific  rate  structure 
was  proposed  by  the  Commission  at  that 
time. 

The  procedural  history  of  RM77-13  is 
as  follows: 

(1)  An  Order  Instituting  the 
Proceeding  was  issued  on  March  1, 1977. 
(42  FR  13048.  March  8, 1977.)  The 
deadline  for  submissions  of  proposed 
rate  structures  was  set  for  August  1, 
1977.  Comments  on  all  filed  proposed 
rate  structures  were  due  on  October  1, 
1977. 

(2)  A  Notice  of  Extension  of  Time  was 
issued  on  July  12. 1977.  (42  FR  37045,  July 
19, 1977.)  The  Commission  received  a 
variety  of  requests  from  interested 
parties  to  extend  the  original  deadlines 
for  submissions  in  the  rate  proceeding. 
As  a  result  of  such  requests,  the  time  for 
filing  proposed  rate  structures  was 
extended  to  October  3, 1977.  December 
5. 1977  was  set  as  the  date  by  which  all 
comments  on  such  filings  were  due. 


(3)  A  Notice  of  further  Extension  of 
Time  was  issued  on  September  30, 1977. 
(42  FR  55919,  October  20, 1977.)  Ai  a 
result  of  the  then  pending  National 
Energy  Act,  and  the  concomitant 
reorganization  of  the  FPC  as  the  FERC. 
the  Commission  "extended  and 
postponed  for  an  idefinite  period  of 
time" '  all  proceedings  relating  to  RM77- 
13. 

(4)  The  NGPA  provides  for  the  rate 
structures  that  were  under  consideration 
in  RM77-13.  A  detailed  pricing 
mechanism  for  natural  gas  is  an  integral 
component  of  the  legislation.  Therefore, 
it  is  in  the  public  interest  that  all 
proceedings  relating  to  RM77-13  be 
terminated. 

(8)  End-Use  Rate  Schedules— {RM75- 
19). 

RM75-19  was  initiated  in  order  to 
establish  "end-use"  rate  design  methods 
for  determining  rates  for  wholesale  sales 
for  resale  of  natural  gas  in  interstate 
commerce.  Pipeline  rate  schedulee  and 
contracts  would  be  required  to  be  filed 
based  on  the  use  of  the  gas  [i.e., 
industrial,  or  nonindustrial).  An 
amendment  of  18  CFR  154.38  would  be 
necessary  to  accomplish  this  goal. 

The  procedural  history  of  RM75-19  is 
as  follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
with  request  for  comments  was  issued 
on  February  20, 1975.  (40  FR  8571, 
February.  28, 1975.)  Comments  were 
requested  to  be  filed  no  later  thao  April 
30. 1975. 

(2)  A  NoUce  was  issued  on  April  18, 
1975  establishing  the  time  to  respond  to 
comments.  (40  FR  18467,  April  28, 1975.J 
May  21, 1975  was  set  as  the  deacfline  for 
filing  reply  comments  to  the  initial 
filings.  The  Commission  received 
several  motions  for  extensions  of  time  in 
which  to  file  replies. 

(3)  A  Notice  was  issued  extending  the 
time  for  filing  initial  comments  uOtil 
June  2, 1975.  (40  FR  19661,  May  6, 1979) 
The  deadline  for  reply  comments  was 
extended  to  June  23. 1975.  More  than  200 
filings  were  received. 

(4)  A  Notice  of  Further  Extension  of 
Time  was  issued  on  May  30, 1975.  (40  FR 
24031,  June  4, 1975.)  The  time  for  filing 
initial  comments  was  further  extended 
until  June  19, 1975.  Reply  commeats 
were  due  by  July  2, 1975. 

A  series  of  filings  were  received  as  a 
result  of  the  May  30  Notice.  Requests  for 
waivers  of  certain  rules  of  participation, 
initial  comments,  reply  comments, 
motions  for  further  extensions  of  time 
and  impact  statements  were  received  by 
the  Commission.  The  docket  has  been 
inactive  since  August  of  1975. 


'Commission  Notice  of  Further  Extensiqn  of 
Time,  September  30, 1977.  I 
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RM75-19  predates  the  enactment  of 
the  NGPA.  The  rate  structure  proposed 
in  RM75-19  is  superceded  by  a  the 
pricing  provisions  of  the  NGPA. 

Title  II  of  the  NGPA  mandates  an 
incremental  pricing  scheme  that  in  many 
respects  obviates  the  need  for  further 
consideration  of  RM75-19.  Any 
information  that  might  have  been 
gathered  under  RM75-19  to  effectuate 
the  substantive  purpose  of  the  rule  is 
now  permitted  to  be  gathered  by  section 
603  of  the  NGPA.  A  fresh  approach  to 
such  a  task  is  considered  the  most 
efficient  method  of  fulfilling  the 
statutory  mandate  of  the  National 
Energy  Act. 

Therefore,  RM75-19  should  be 
terminated. 

(9)  Amendments  to  Schedule  Pages 
104  and  105  of  Annual  Report  Forms  No. 
1  and  No.  2  to  Extend  Reporting  of 
Business  Interests  and  Securities  Held 
by  Company  Officers  and  Directors — 
(RM75-7). 

RM75-7  was  initiated  as  a  r^'sult  of  a 
Congressional  intention  that  a  more 
extensive  and  comprehensive  reporting 
requirement  be  imposed  on  officers  and 
directors  of  electric  utilities  and  natural 
gas  companies.  The  rulemaking  would 
require  that  annual  reports  of 
jurisdictional  companies  contain  a 
statement  disclosing  any  such  "outside" 
officership  or  directorships  of  officers  or 
directors  of  a  public  utility.  The  primary 
business  of  any  "outside"  company  must 
be  disclosed.  If  an  officer  or  director 
maintains  a  10  percent  controlling 
interest  in  the  common  stock  of  another 
company,  that  fact  would  be  required  to 
be  disclosed.  The  means  of  control  of 
such  stock,  the  primary  business  of  such 
"outside"  company,  and  the  nature  and 
extent  of  transactions  between  the 
reporting  company  and  the  "outside" 
company  would  also  be  required  to  be 
filed.  In  short,  no  hidden  interlocking 
officerships  or  directorships  would  be 
tolerated. 

The  procedural  history  of  RM75-7  is 
as  follows: 

(1)  A  Request  was  received  from 
Senator  Metcalf  dated  April  29. 1974,  to 
Chairman  Nassikas  to  undertake  a 
Rulemaking  to  Effectuate  Corporate 
Disclosure. 

(2)  A  Notice  of  Proposed  Rulemaking 
was  issued  by  the  Commission  on 
August  29, 1974.  (39  PR  32153,  September 
5. 1974.) 

(3)  Comments  were  received  by 
October  15, 1974.  A  final  rule  was 
drafted  for  Commission  approval  on 
November  6. 1975.  There  has  been  no 
action  on  RM75-7  since  that  time. 


The  proposal  predates  the  Department 
of  Energy  Organization  Act  (DOE  Act)' 
and  its  provisions  for  Commission 
access  to  "existing  information  in  the 
possession  of  "[a]  *  *  *  Federal 
agency,"  (section  407(a)),  and  for  the 
establishment  of  the  Energy  Information 
Administration  (EIA). 

The  EIA  was  established  to  "collect, 
evaluate,  assemble,  analyze,  and 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  reserves, 
energy  production,  demand,  and 
technology,  and  related  economic  and 
statistical  information,  or  which  is 
relevant  to  the  adequacy  of  energy 
resources  •  •  *  ."  (DOE  Act.  section 
205(a)(2)).  While  this  mandate  is 
somewhat  limited,  it  nonetheless  may 
provide  for  some  of  the  information 
requested  under  proposed  RM75-5.  EIA 
information  is  available  to  the 
Commission  under  section  407(a)  of  the 
DOE  Act. 

The  proposal  also  predates  the 
specific  provisions  of  section  211  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978(PURPA).« 

Section  211  of  PURPA  ("Interlocking 
Directorates")  requires  the  filing  of  a 
written  statement  with  the  Commission 
by  an  officer  or  director  of  an  electric 
utility  of  positions  held  in  certain 
specified  entities.  Included  in  these 
entities  are  investment  companies, 
underwriters,  producers  and  suppliers  of 
electric  equipment  and  major  purchasers 
of  electric  power.  These  filings  are  to 
commence  no  earlier  than  April  30, 1980. 
Under  the  terms  of  PURPA,  the 
Commission  must  promulgate  rules  as  to 
the  form  and  manner  of  such  filings. 
Given  the  express  mandate  of  PURPA, 
RM75-7  would  have  to  be  revised  and 
reissued. 

The  Commission  has  decided  that  a 
majority  of  the  information  it  requires  is 
available  through  those  sources 
indicated  and  that  the  burden  on 
reporting  entities  of  providing  additional 
information  would  outweigh  the  benefit 
of  the  Commission  in  compiling  it. 

Therefore,  proceedings  relating  to 
RM75-7  should  be  terminated. 

(10)  Amendments  to  Schedule  Pages 
106.  219.  and  221  of  FPC  Annual  Report 
Forms  No.  1  and  No.  2  to  Extend 
Reporting  of  Security  Holders  and 
Voting  Power  Disclosure  and  Debt- 
holder  Disclosure— (RM74-17). 

RM74-17  was  initiated  to  augment 
certain  reporting  requirements  imposed 
on  companies  subject  to  Commission 
jurisdiction.  Specifically.  Forms  No.  1 
and  No.  2  were  to  be  amended  so  that 
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jurisdictional  natural  gas  and  electric 
companies  would  be  required  to: 

(a)  List  their  top  30  security  holders, 
rather  than  the  top  10.  as  is  currently 
required; 

(b)  Report  stockholders  by 
institutional  or  individual  name  rather 
than  "street"  name: 

(c)  Disclose  the  identity  of  any  holders 
of  more  than  5  percent  of  debt,  or 
$500,000,  whichever  is  less;  and 

(d)  Report  the  name  and  address  of 
any  holder  of  a  note  payable  to 
associated  companies. 

The  procedural  history  of  RM74-17  is 
as  follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  April  19, 1974.  (39  FR 
14729.  April  28, 1974.)  Substitute 
attachments  were  issued  by  the 
Commission  to  correct  errors,  omissions 
and  illegible  sections  in  the  previous 
notice. 

(2)  A  Notice  of  Extension  of  Time  was 
issued  on  May  29. 1975.  (39  FR  19283. 
May  31, 1974.)  The  filing  deadline  for 
comments  was  set  for  July  2. 1974. 

(3)  A  final  rulemaking  was  placed  on 
the  Commission  Agenda  on  October  29, 
1975. 

(4)  The  rulemaking  was  postponed 
indefinitely  by  the  Commission  on 
December  3, 1975.  Under  the  provision 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (the  Act),  the  SEC  has 
authority  to  require  public  utility  holding 
company  statements,  reports,  and 
records  relating  to  security  interests  of 
offices  and  directors.  (15  U.S.C.  79g); 
intercompany  transactions,  (15  U.S.C. 
79(1));  and  the  acquisition  of  assets  and 
securities,  (15  U.S.C.  79i).  Under  this 
Act.  a  public  utility  holding  company  is 
defined  as  a  "company  which  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote,  10  percent  or  more  of  the 
outstanding  voting  securities  of  a  public 
utility  company  *  *  *."  (15  U.S.C. 
79b(a)(7)(A))  or  "any  person"  which  the 
Commission  determines  as  holding  a 
"controlling  influence  over  the 
management  or  policies  of  any  public 
utility  or  holding  company"  (15  U.S.C. 
79b(a)  (7)(B)).  "Public  UtiUty"  as  used  in 
the  Act  encompasses  electric  utility 
companies  and  those  gas  utility 
companies  which  own  or  operate 
facilities  used  for  retail  distribution  of 
natural  or  manufactured  gas  (15  U.S.C. 
79b(a)  (3).  (4)).  It  would  appear  then  that 
the  Commission  could  obtain  much  of 
the  information  sought  under  RM74-17 
through  recourse  to  section  407(a)  of  the 
DOE  Act. 

The  EIA  was  established  to  "collect, 
evaluate,  assemble,  analyze,  and 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  reserves. 
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energy  production,  demand,  and 
technology,  and  related  economic  and 
statistical  information,  or  which  is 
relevant  to  the  adequacy  of  energy 
resources  *  *  *."  DOE  Act,  section 
205(a)(2).  While  this  mandate  is 
somewhat  limited,  it  nonetheless  may 
provide  for  some  of  the  information 
needed  under  RM74-17.  As  with 
information  gathered  by  the  SEC,  EIA 
information  would  be  available  to  the 
Commission  under  section  407(a)  of  the 
DOE  Act. 

On  balance,  the  burden  placed  on 
reporting  entities  outweighs  the  benefit 
to  the  Commission  in  compiling  this 
information.  Therefore,  it  is  in  the  public 
interest  that  all  proceedings  relating  to 
RM74-17  be  terminated. 

(11)  Revisions  to  FPC  Annual  Report 
Forms  No.  1  and  No.  2  to  Obtain  Future 
Financing  Requirements — (RM75-12]. 

RM75-12  was  initiated  to  increase  the 
period  of  time  for  which  reports  must  be 
made  by  jurisdictional  electric  utilities 
and  natural  gas  companies.  Specifically, 
they  would  be  required  to  report 
estimated  future  financing  requirements 
for  a  five  year  period.  As  a  result,  the 
Commission  would  have  a  somewhat 
more  comprehensive  overview  of  the 
prospective  financial  needs  of  such 
companies,  and  would  be  more  able  to 
"give  proper  consideration  to  regulatory 
action  which  may  be  required  to 
facilitate  the  acquisition  of  capital 
needed  by  utilities  to  maintain  adequate 
and  reliable  services  to  their  customers 
and  to  the  Nation."  * 

The  procedural  history  of  RM75-12  is 
as  follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  November  6, 1974.  (39  FR 
40174,  November  14, 1974)  Comments 
were  requested  to  be  filed  no  later  than 
December  23. 1974. 

(2)  A  Notice  of  Extension  of  Time  was 
issued  on  December  19. 1974.  (39  FR 
44779.  December  27. 1974)  The  due  date 
for  comments  was  extended  until 
February  21. 1975. 

(3)  A  Final  Rulemaking  was  drafted 
on  July  3, 1975.  The  Commission  took  no 
action  on  the  rulemaking.  The  docket 
has  been  inactive  since  July,  1975. 

The  proposal  surfaced  at  a  time  when 
there  was  concern  about  the  ability  of 
utilities  to  raise  necessary  capital.* The 
proposal  predates  the  DOE  Act  and  its 
provisions  for  Commission  access  to 
"existing  information  in  the  possession 
of  "(a)  *  *  *  Federal  agency,"  (section 
407(a))  and  for  the  establishment  of  the 
EIA.  The  proposal  also  predates  the 
information-gathering  powers  of  the 


» Notice  of  Proposed  Rulemaking,  page  2. 
*FPC  Office  of  Accounting  and  Finance,  Study  of 
the  Electric  Utility  Industry,  September  11, 1974. 


Commission  under  section  508(b)  of  the 
NGPA. 

The  EIA  was  established  to  "collect, 
evaluate,  assemble,  analyze,  and 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  reserves, 
energy  production,  demand,  and 
technology,  and  related  economic  and 
statistical  information,  or  which  is 
relevant  to  the  adequacy  of  energy 
resources  *  *  *."  (DOE  Act,  section 
205(a)(2)  While  this  mandate  is 
somewhat  limited,  it  nonetheless  may 
provide  for  some  of  the  information 
requested  under  RM75-12.  As  with 
information  gathered  by  the  SEC.  EIA 
information  would  be  available  to  the 
Commission  under  section  407(a)  of  the 
DOE  Act. 

With  respect  to  the  natural  gas 
industry,  there  is  some  question  as  to 
the  availability  of  the  information 
sought.  A  five  year  financial  forecasting 
horizon  for  this  industry  may  be 
difficult,  if  not  impossible,  given  current 
accepted  industry  practice. 

If.  in  the  future,  the  Commission 
deems  it  necessary  to  collect  the  type  of 
data  sought  under  RM75-12,  a  new 
rulemaking  proceeding  based  upon  more 
current  statutory  authority  would  be 
advisable. 

Therefore,  it  is  in  the  public  interest 
that  all  proceedings  relating  to  RM75-12 
be  terminated. 

(12)  Revisions  of  Certain  Schedule 
Pages  of  FPC  Annual  Report  Forms  No. 
1  and  No.  2  to  Obtain  Additional 
Information  on  Non-Utility  Affiliates — 
[RM75-12]. 

RM75-20  was  initiated  so  that 
reporting  schedules  required  to  be  filed 
by  jurisdictional  natural  gas  and  electric 
utility  companies  would  be  amended  to 
require: 

(1)  Disclosure  of  certain  information 
relating  to  any  direct  or  indirect  control 
of  a  regulated  company  over  a 
subsidiary;  and 

(2)  Disclosure  of  intercompany 
transactions  within  a  corporate  group 
when  a  regulated  company  is  itself  a 
subsidiary  of  a  larger  entity. 

The  procedural  history  of  RM75-20  is 
as  follows: 

(1)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  February  25. 1975.  (40  FR 
10196.  March  5. 1975)  Comments  were 
required  to  be  filed  by  April  11,  1975. 

(2)  Notice  of  Extension  of  Time  to  file 
comments  was  issued  on  April  7, 1975. 
(40  FR  16684.  April  14. 1975)  Responding 
to  a  petition  of  the  American  Gas 
Association,  the  Commission  extended 
the  due  date  for  comments  until  June  9, 
1975. 

(3)  A  final  rulemaking  was  drafted  for 
Commission  consideration  on 


September  15. 1975.  The  Commission 
took  no  action  on  the  final  rule.  Oji 
February  25, 1976,  action  was  postponed 
indefinitely.  1 

The  proposal  surfaced  at  a  time  when 
there  was  concern  as  to  who  controlled 
public  utilities  and  the  availabiliti  of 
information  respecting  that  control.  As 
drafted,  it  rested  upon  the  presuniption 
that  the  then  existing  informationj 
gathering  authority  of  the  Commitsion 
reached  the  information  describe^  and 
that  this  information  was  available  to 
those  reporting  to  the  Commissior-  The 
proposal  also  predates  the  DOE  Act  and 
its  provisions  for  Commission  access  to 
"existing  information  in  the  possession 
of  [a]  *   *  *  Federal  agency."  (sedtion 
407(a))  and  for  the  establishmentiof  the 
EIA.  The  proposal  also  predates  ^he 
Commission's  power  to  gather 
information  under  section  508(b)  of  the 
NGPA.  Moreover,  the  proposal  does  not 
consider  the  availability  of  data  ^rom 
the  SEC.  ! 

Under  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
the  SEC  has  broad  authority  to  require 
public  utility  holding  company 
statements,  reports,  and  records  p-elating 
to  intercompany  transactions,  (ij  U.S.C. 
79(1));  and  the  acquisition  of  assets  and 
securities,  (15  U.S.C.  79i).  Under  this 
Act.  a  public  utility  holding  company  is 
defined  as  a  "company  which  directly  or 
indirectly  owns,  controls,  or  holQs  with 
power  to  vote.  10  percent  or  morje  of  the 
outstanding  voting  securities  of  $  public 
utility  company  ♦  '  ♦  ."  15  U.S.t- 
79b(a)(7)(A);  or  "any  person"  which  the 
Commission  determines  as  holding  a 
"controlling  influence  over  the    j 
management  or  policies  of  any  aublic 
utility  or  holding  company."  (15  J.S.C. 
79b(a)(7)(B).  "Public  utility"  as  vi  sed  in 
the  Act  encompasses  electric  ut  lity 
companies  and  those  gas  utility 
companies  which  own  or  operat ; 
facilities  used  for  retail  distributbn  of 
natural  or  manufactured  gas.  (19  U.S.C. 
79b(a)(3),  (4))  It  would  appear  then  that 
the  Commission  could  obtain  m^ch  of 
the  information  sought  under  RM75-20 
through  recourse  to  section  407(a)  of  the 
DOE  Act. 

The  EIA  was  established  to  "(ollect, 
evaluate,  assemble,  analyze,  anil 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  reserves, 
energy  production,  demand,  and 
technology,  and  related  economic  and 
statistical  information,  or  which  is 
relevant  to  the  adequacy  of  energy 
resources  *  *  *."  (DOE  Act  section 
205(a)(2))  While  this  mandate  is 
somewhat  limited,  it  nonetheless  may 
provide  for  some  of  the  information 
requested  under  RM75-20.  As  wSth 
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information  gattiered  by  the  SEC,  EIA 
information  would  be  available  to  the 
Commission  under  section  407(a)  of  the 
DOE  Act. 

With  respect  to  the  natural  gas 
industry  in  particular,  the  proposed 
rulemaking  may  be  redundant.  Only 
very  few  companies  in  that  industry 
would  be  involved  and  current  filing 
requirements  capture  necessary 
information  as  to  affiliations.  Therefore. 
it  is  in  the  public  interest  that  all 
proceedings  relating  to  RM75-20  be 
terminated. 

[13]  Request  by  Shell  Oil  Company 
For  a  Notice  of  Proposed  Rulemaking  to 
Establish  an  Interim  Rate  for  Sales  of 
Natural  Gas  During  the  1977-78 
Biennium—[RM77-12]. 

RM77-12  was  initialed  as  a  result  of  a 
petition  filed  by  the  Shell  Oil  Company 
for  a  Notice  of  Proposed  Rulemaking  to 
set  an  interim  rate  for  the  1977-78 
Biennium.  The  petition  requested  that  a 
prospective  rate  be  set  by  the 
Commission  based  on  the  1977-78 
intrastate  contract  prices.  Economic 
certainty  and  competitive  pressures 
were  both  cited  as  reasons  for 
Commission  action. 

The  Commission  opened  RM77-12, 
and  received  several  supporting 
petitions  of  other  natural  gas  producers. 
No  other  action  has  been  taken. 

Provisions  of  the  !\'GPA  have 
superseded  any  need  for  the 
Commission  to  act  on  this  matter. 

Natural  gas  pricing  provisions  of  the 
NGPA.  and  the  implementing 
regulations  promulgated  by  the 
Commission  (RM79-3)  have  effectively 
rendered  the  Shell  petition  moot. 
Therefore,  all  proceedings  relating  to 
RM77-12  should  be  terminated. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 
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[  18  CFR  Part  275] 

IDocketNo.  RM79-66] 

Commission  Determinations  and 
Commission  Review  of  Jurisdictional 
Agency  Determinations;  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action;  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  is  proposing 
two  changes  in  its  regulations 
concerning  Commission  review  of 
jurisdictional  agency  determinations. 
The  proposed  regulations  would  (1) 


establish  a  procedure  under  which  a 
jurisdictional  agemcy  would  be  able  to 
withdraw  a  notice  of  determination,  and 
(2)  require  that  when  the  Commission 
determines  that  a  notice  of 
determination  is  incomplete,  it  must 
notify  the  parties  to  the  proceeding 
before  the  jurisdictional  agency  and  any 
purchaser.  j 

DATES:  Comments  are  due  on  or  before 
September  15, 1979. 

ADDRESS:  Comments  referencing  Docket 
No.  RM79-66  should  be  filed  with: 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N'E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Lane,  Offioe  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  81ob-H,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  (202)  275-^422. 

August  13. 1979. 
Background 

On  June  5. 197d,  the  Commission 
issued  Part  275  of  its  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  in  final  form. '  Part 
275  establishes  the  procedure  by  which 
the  Commission  will  review 
jurisdictional  agency  determinations  of 
the  appropriate  NGPA  price  category 
applicable  to  a  particular  natural  gas 
well. ' 

Section  275.202  provides  that  a  notice 
of  determination  shall  become  final  45 
days  after  the  date  on  which  the 
Commission  receives  the  notice  from  the 
jurisdictional  agency  unless  the 
Commission  reverses  or  remands  the 
determination  or  notifies  the  agency  that 
the  notice  is  incomplete  during  that 
period.  i 

This  procedure' does  not  currently 
provide  for  a  situation  in  which  the 
jurisdictional  agency  seeks  to  withdraw 
a  notice.  The  Conwnission  has  received 
four  such  request^  to  date.  In  one  case 
the  agency  mistakenly  submitted  a 
notice  of  determination  on  an 
application  which  had  not  been  finally 
resolved.  In  another  case  the  agency 
requested  withdrawal  after  it  became 
aware  that  its  determination  had  been 
based  on  an  erroneous  interpretation  of 
our  regulations.  It  is  anticipated  that 
such  situations  will  continue  to  arise  as 
jurisdictional  agencies  issue  hundreds  of 
determinations,  a|id  that  the  regulations 
proposed  herein  vvill  be  needed  to 
accommodate  this  problem. 

Nature  of  Proposed  Regulations 

Pursuant  to  the  authority  granted  to 
the  Commission  if  section  501(a)  of  the 


' «  FR  34475  (June  \i  1979) 


NGPA,  we  are  proposing  to  provide  a 
mechanism  by  which  a  jurisdictional 
agency  may  withdraw  a  notice  of 
determination  so  long  as  the 
Commission  receives  actual  notice  of 
such  withdrawal  within  40  days  after 
the  date  on  which  the  notice  was  filed. 
Withdrawal  shall  render  the  notice  of 
determination  a  nvJlity.  Within  5  days 
after  being  notified  of  a  withdrawal  the 
Commission  must  notify  the  parties  to 
the  proceeding  before  the  jurisdictional 
agency  and  the  purchaser.  This 
provision  will  insure  that  a  seller 
receives  timely  notice  that  the  notice  of 
determination  issued  on  his  well  has 
been  withdrawn  and  that  the  45-day 
review  period  no  longer  applies  to  this 
determination.        I 

During  the  period  following 
promulgation  of  the  interim  regulations, 
the  Commission  has  adopted  an 
informal  practice  of  informing  the 
affected  seller  and  purchaser  whenever 
a  notice  of  determination  has  been 
found  to  be  incomplete.  At  this  time  we 
believe  it  is  appropriate  to  reflect  this 
informal  procedure  in  our  regulations. 
Accordingly,  we  are  proposing  an 
amendment  to  §  275.202(b)(2)  which  will 
require  that  when  the  Commission 
determines  that  a  notice  of 
determination  is  incomplete,  it  shall 
notify  not  only  the  jurisdictional  agency 
{as  the  current  regulation  requires)  but 
also  the  parties  to  the  proceeding  before 
the  jurisdictional  agency  and  the 
purchaser,  within  45  days  after  the  date 
on  which  the  notice  is  received. 

Under  the  regulations  we  propose 
today,  both  seller  and  purchaser  will 
receive  timely  notice  that  the  45-day 
review  period,  which  began  on  the  date 
the  Commission  received  the  notice  of 
determination,  has  either  been  tolled  (in 
the  case  of  an  incomplete  notice)  or 
nullified  (in  the  case  of  a  withdrawal). 

Effect  of  Withdrawal  on  Interim 
Collections 

Pursuant  to  §  273(.202  of  the 
Commission's  regiUations,  a  seller  may 
begin  interim  collections  of  the  price  for 
which  he  has  applied  when  he  has 
satisfied  the  filing  requirements  of 
§  273.202(d).  Interim  collections 
pursuant  to  this  section  terminate  on  the 
earlier  of  (1)  the  dale  on  which  the 
Commission  receives  a  notice  of  the 
determination,  or  (2)  12  months  after  the 
first  delivery  for  which  interim 
collection  is  made. 

Accordingly,  once  the  Commission 
has  received  a  notice  of  determination 
from  the  jurisdictional  agency,  interim 
collection  authority  under  §  273.202 
terminates  and  any  further  collection 
authority  depends  on  the  nature  of  the 
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jurisdictional  agency  determination.  If 
the  determination  is  negative,  the  seller 
may  collect  only  the  otherwise 
applicable  maximum  lawful  price.  If  the 
determination  is  affirmative,  the  seller 
may  continue  to  make  interim 
collections  of  the  determined  price 
under  §  273.203.  Any  such  interim 
collections  under  §  273.203  shall  cease, 
however,  if  a  jurisdictional  agency 
withdraws  a  notice  of  determination 
under  the  withdrawal  rule  proposed 
today.  The  effect  of  a  withdrawal  under 
this  rule  shall  be  as  follows: 

(1)  Affirmative  Determinations:  When 
a  jurisdictional  agency  withdraws  for  its 
own  reconsideration  a  notice  of  an 
affirmative  determination,  such 
determination  is  rendered  a  nullity  as  of 
the  date  the  Commission  notifies  the 
parties  to  the  proceeding  before  the 
jurisdictional  agency  and  the  purchaser, 
and  is  treated  by  the  Commission  as  if  it 
had  never  occurred.  Accordingly,  upon 
withdrawal  of  an  affirmative 
determination,  the  seller  of  natural  gas 
from  the  well  in  question  is  subject  to 
the  above-described  interim  collection 
provisions  of  §  273.202  (collection 
pending  jurisdictional  agency 
determination  of  eligibility).  The 
Commission  emphasizes  that 
withdrawal  of  an  initial  jurisdictional 
agency  notice  by  that  agency  does  not 
terminate  the  interim  collection 
authority  under  §  273.202.  Accordingly,  a 
seller  who  is  awaiting  jurisdictional 
agency  reconsideration  of  a  withdrawn 
affirmative  determination  may  make 
interim  collections  under  §  273.202. 

(2)  Negative  Determinations.  The 
provisions  for  affirmative 
determinations  described  in  (1)  above 
also  apply  to  negative  determinations. 
Accordingly,  a  seller  who  is  awaiting 
jurisdictional  agency  reconsideration  of 
a  withdrawn  negative  determination 
may  make  interim  collections  under 

§  273.202.  In  addition,  it  should  be  noted 
that  if  the  jurisdictional  agency 
subsequently  makes  an  affirmative 
determination  on  the  withdrawn 
application,  and  such  determination  is 
given  final  approval  by  the  Commission, 
§  273.204  will  apply.  That  section 
provides  that  the  price  finally 
determined  to  be  the  maximum  lawful 
price  may  be  collected  retroactively  for 
any  period  after  the  date  of  application 
during  which  the  seller  had  collected  a 
price  less  than  the  finally  determined 
price. 

To  summarize  what  we  have 
explained  in  detail  above,  a  seller's 
statutory  right  to  make  interim 
collections  remains  intact  when  a 


jurisdictional  agency  withdraws  a  notice 
of  determinations.* 

Jurisdictional  Agency  Procedures 
Regarding  Withdrawn  Determinations 

With  respect  to  the  rights  of  the  seller 
or  other  parties  during  a  jurisdictional 
agency's  reconsideration  of  a  withdrawn 
application,  the  Commission  notes  that 
section  503(c)(3)  of  the  NGPA  provides 
that  determinations  of  a  Federal  or  State 
agency  shall  be  made  in  accordance 
with  that  agency's  own  procedures.  The 
Statement  of  Managers  of  the  NGPA 
states  that  any  party  aggrieved  by 
procedural  aspects  of  State  or  Federal 
agency  determinations  may  pursue 
whatever  appeal  rights  are  otherwise 
available  under  State  or  Federal  law.  S. 
Rep.  No.  95-1126,  95th  Cong.,  2d  Sess. 
119  (1978).  Accordingly,  comments 
concerning  determination  proceedings 
for  withdrawn  applications  should  be 
directed  to  the  appropriate  jurisdictional 
agency. 

Comment  Procedure 

Any  interested  person  may  submit 
data,  views  and  comments  concerning 
this  proposed  rulemaking.  Such 
comments  should  be  addressed  to  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  and  should  not  be  submitted 
later  than  September  15  1979.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Commission,  and 
should  reference  Docket  No.  RM79-66. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  shall  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  during 
regular  business  hours. 

Public  Hearings 

The  Commission  intends  to  hold 
consolidated  public  hearings  on  these 
and  other  proposed  NGPA  rulemakings, 
as  required  by  section  502(b)  of  the  Act. 
The  dates  and  locations  of  such  hearings 


'The  proposed  regulation  is  not  intended  to  apply 
to  a  case  in  which  a  seller  withdraws  an  application 
for  a  determination  from  a  jurisdictional  agency. 
Treatment  of  such  withdrawal  would  be  a  matter 
within  the  procedural  discretion  of  the  agency.  We 
note,  however,  that  if  a  jurisdictional  agency 
permits  a  seller  to  withdraw  an  application,  interim 
collection  authority  under  {  273.202  terminates,  and 
any  subsequent  application  for  the  same  well  is 
subject  to  i  273.202(e),  which  provides  that  once 
interim  collection  authority  under  $  273.202 
terminates,  further  filings  under  that  section  cannot 
be  made  for  the  same  well. 


will  be  announced  shortly.  The     | 
regulations  proposed  in  this  Notict  shall 
not  become  final  until  the  Commission 
has  had  an  opportunity  to  receivejoral 
presentation  of  relevant  data,  vie^s  and 
arguments. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7107  et  seq.  E.0. 12009,  42  FR  41267; 
Natural  Gas  Policy  Act  of  1978,  P.L  9§-621.  92 
Stat.  3350) 


95-62 


In  consideration  of  the  foregoing.  Part 
275  of  Subchapter  H.  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is     i 
proposed  to  be  amended  as  set  fo^th 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

§275.202    [Amended] 

1.  Section  275.202  is  amended  i  i 
paragraph  (a)  by  deleting  the  phr$se, 
"Except  as  provided  in  paragraph  (b)  of 
this  section,"  and  by  substituting  in  lieu 
thereof  the  phrase.  "Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this 
section". 

2.  Section  275.202(b)  is  amendeid  in 
subparagraph  (2)  to  read  as  follows: 
***** 

(b)  Incomplete  notice. 
Notwithstanding  the  provisions  QJf 
paragraph  (a)  of  this  section,  the  ^5-day 
period  for  Commission  review  ofa 
determination  shall  not  begin  if: 
***** 

(2)  the  Commission  notifies  tha 
jurisdictional  agency,  the  piu-chagor  and 
the  parties  to  the  proceeding  before  the 
jurisdictional  agency,  within  45  days 
after  the  date  on  which  the  Commission 
receives  notice  of  the  determination, 
that  the  notice  is  incomplete. 
***** 

3.  Section  275.202  is  amended  by 
redesignating  paragragh  (c)  as 
paragraph  (d)  and  by  inserting  a>iew 
paragraph  (c),  to  read  as  follows: 


llihf 


(c)  Withdrawal  of  Notice.  (1)  line 
jurisdictional  agency  may  withdnaw  a 
notice  of  determination  by  notifying  the 
Commission,  by  letter  or  telegram,  that 
the  notice  is  withdrawn,  and  by  stating 
the  reasons  for  the  withdrawal.  The 
Commission  must  receive  actual  notice 
of  the  withdrawal  within  40  days  of  the 
date  on  which  it  received  the  notice  of 
determination. 

(2)  Within  5  days  of  receiving 
notification  of  a  withdrawal,  the 
Commission  shall  notify  the  parties  to 
the  proceeding  before  the  jurisdictional 
agency  and  the  purchaser  of  the 
withdrawal. 
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(3)  The  Commission  shall  also  publish 
notice  of  the  withdrawal  and  the 
reasons  therefor  in  the  Federal  Register. 

(4)  Withdrawal  of  a  notice  of 
determination  shall  nullify  such  notice 
of  determination. 

•        *        *        *        • 

f'R  Doc  79-25458  Filed  8-16-79;  8:45  am) 


0€PAP'MENT  OF  HEALTH. 
EDtCATiON    AND  WELFARE 

Food  ana  Dr^^g  Administration 

i2l  CFR  Chapter  I,  Subchapter  J] 

(Docket  No.  79N-0147] 

Quality  Assurance  in  Nur'e  >-  Medicine; 
Intent  To  Propose  Voluntary 

Recomn-e-^datior-s 

agency:  Food  and  Drug  Administration. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  considering  the 
development  of  voluntary 
recommendations  for  health 
professionals  concerning  quality 
assurance  programs  for  nuclear 
medicine  facilities.  So  that  the 
recommendations  will  represent  a 
consensus  of  expert  opinion,  they  will 
be  developed  in  cooperation  with 
representatives  of  professional,  public, 
and  private  groups  and  manufacturers 
that  have  interest  and  knowledge  in  the 
field.  The  agency  intends  to  implement 
the  recommendations  through 
educational  programs  in  cooperation 
with  activities  of  professional 
organizations  and  State  health  agencies 
FDA  invites  public  comment  on  the 
adoption  of  such  voluntary 
recommendations  and  extends  to 
interested  individuals  and  organizations 
the  opportunity  to  be  placed  on  a 
distribution  hst  to  receive  additional 
relevant  material. 

DATES:  Comments  by  December  17. 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Martin,  Bureau  of  Radiological 
Health  {HFX-*60),  Food  and  Drug 
Administration.  Department  of  Health. 
F.ducation,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3426. 

5  ,:i:'«"_EMENTAP'  ■•.FC'SMA  '.ON:  Current 
t-DA  mvolvement  m  nuclear  medicine 
quality  assurance  began  in  the  Bureau  of 


Radiological  Health  (the  Bureau)  with 
the  establishment  of  the  Quality  Control 
Section  in  the  Bureau's  Nuclear 
Medicine  Laboratory  in  December  1972. 
In  collaboration  with  the  University  of 
Colorado,  the  Bureau  initiated  quality 
assurance  workshop  programs  for  the 
preparation  of  radiopharmaceutical 
tests  and  use  of  nuclear  medicine 
instrumentation.  These  activities  were 
pursued  in  consultation  with  the 
Bureau's  Medical  Radiation  Advisory 
Committee  (MRAC).  an  advisory 
committee  to  FDA  established  under 
section  222  of  the  Public  Health  Service 
Act  (42  U.S.C.  217a).  Sponsorship  of  the 
workshop  series  Included  professional 
groups  such  as  the  Society  of  Nuclear 
Medicine  and  the  American  Association 
of  Physicists  in  Medicine.  The  general 
workshop  topics  have  included 
scintillation  cameras, 
radiopharmaceuticals,  rectilinear 
scanners,  and  in  vitro  procedures. 
Workshop  manuals  and  associated 
technical  materials  have  been  published 
by  the  Bureau.  Copies  are  on  file  with 
the  FDA  Hearing  Clerk  and  may  be 
requested  free  of  charge  from  the  Bureau 
at  the  address  above. 

As  used  in  this  notice  and  by  FDA's 
Bureau  of  Radiological  Health,  the  term 
"quality  assurance"  includes  the 
planned  systematic  actions  that  provide 
adequate  confidence  that  a  diagnostic 
facility  will  produce  consistently  high 
quality  images  with  minimum  patient 
exposure  and  at  minimum  cost.  Quality 
assurance  actions  include  quality 
control  techniques  used  in  the  routine 
physical  testing  of  instruments  such  as 
imaging  units  or  counting  systems. 
Active  quality  assurance  programs 
already  exist  in  a  number  of  nuclear 
medicine  facilitiee.  The  Bureau's 
activities  have  been  designed  to  make 
the  nuclear  medicine  community  aware 
of  such  quality  assurance  programs,  to 
collect  information  on  current  quality 
assurance  efforts,  and  to  test  additional 
techniques  for  identifying  and  correcting 
quality  assurance  actions  in  nuclear 
medicine  facilitieB.  The  Bureau's 
experience  in  quality  assurance 
activities  and  its  consultations  with 
other  professional  organizations 
indicate  that  voluntary,  facility-based 
programs  may  be  appropriate  to 
promote  nationwide  quahty  assurance 
programs. 

Accordingly.  FDA  is  considering  the 
development  of  recommendations  for 
health  professionals  concerning  the 
utilization  of  quality  assurance 
procedures  in  nuclear  medicine.  These 
voluntary  recommendations,  to  be  based 
on  reports  of  FDA's  Bureau  of 
Radiological  Health,  will  be  developed 


in  cooperation  with  representatives  of 
professional,  public,  and  private  groups 
and  manufacturers  that  have  an  interest 
and  a  knowledge  in  the  field.  The 
recommendations  should  therefore 
represent  expert  opinion  upon  which 
individual  practitioners  and  allied 
health  personnel  can  rely  in  establishing 
acceptable  quality  assurance  programs 
in  nuclear  medicine.  They  would  be 
implemented  through  cooperative 
educational  programs  with  professional 
organizations  and  State  health  agencies. 
FDA  intends  to  codify  the  final 
recommendations  under  Title  21  Chapter 
I.  Subchapter  J  of  the  Code  of  Federal 
Regulations,  in  a  special  section 
established  for  voluntary 
recommendations,  to  make  the 
recommendations  readily  accessible 
while  ensuring  their  use  and  impact. 
After  publication  of  the  final 
recommendations,  the  Bureau  will 
continue  to  publish  technical  reports 
giving  information  and  advice  on  quality 
control  for  specific  types  of 
instrumentation  and  procedures.  This 
advance  notice  is  being  issued  under 
FDA's  policy  of  early  public 
participation  in  guideline  development 
activities. 

Interested  persons  are  invited  to 
participate  in  this  effort  to  develop 
national  guidance  for  quaUty  assurance 
programs  to  monitor  the  performance  of 
equipment  and  procedures  in  nuclear 
medicine  by  submitting  their  written 
data,  views,  or  arguments.  Individuals 
may  also  request  that  their  names  be 
placed  on  a  distribution  list  to  receive 
further  relevant  information.  Comments 
and  supporting  data  would  be  of 
particular  importance  concerning  the 
following: 

(1)  In  what  areas  of  nuclear  medicine 
might  quality  assurance  programs  be 
needed?  Please  explain  the  basis  for 
your  suggestions. 

(2)  What  benefits  (such  as  improved 
diagnostic  images,  maintenance  of  high 
image  quality,  lower  cost,  fewer 
instrument  failures,  reduced  patient 
dose,  etc.)  should  a  nuclear  medicine 
facility  expect  to  derive  from  instrument 
quality  assurance  programs?  Please 
document  if  possible. 

(3)  What  level  of  effort  by  the  facility 
(in  terms  qf  cost  and  human  effort)  is 
appropriate  for  maintaining  a  quality 
assurance  program? 

(4)  In  terms  of  justifying  a  quality 
assurance  program  for  a  given  nuclear 
medicine  facility,  what  is  the  relative 
importance  of  direct  financial  savings 
compared  to  maintenance  of  high  image 
quality  and  reduction  of  patient 
radiation  dose? 
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(5)  What  types  of  programs  should  be 
undertaken  to  promote  national 
adoption  of  recommended  quality 
assurance  procedures  in  nuclear 
medicine? 

(6)  To  what  extent  should 
manufacturers  of  nuclear  medicine 
instruments  be  expected  to  provide 
assistance  with  quality  assurance 
procedures  (e.g.,  by  furnishing 
appropriate  phantoms,  supplying 
calibration  data,  and  recommending 
suitable  quality  assurance  procedures)? 

Interested  persons  may,  on  or  before 
December  17,  1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  or  data  on  this 
advance  notice  of  proposed  rulemaking. 
Four  copies  of  all  comments  should  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  All  comments  received  will 
be  considered  to  the  fullest  possible 
extent  in  formulating  any  proposed 
recommendations.  Information 
submitted  will  be  available  for  public 
inspection  in  the  office  of  the  Hearing 
Clerk  between  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sees.  301.  310.  311 
(42  U.S.C.  241,  2420.  and  243))  and 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1). 

Dated:  August  10, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-25281  Filed  8-16-79:  8:45  am) 
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(21  CFR  Part  135] 

[Docket  78P-0374] 

Ice  Cream,  Frozen  Custard,  Ice  Milk, 
and  Sherbet;  Proposed  Amendment  to 
the  Standards  of  Identity 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  proposes,  in 
response  to  a  citizen  petition,  to  amend 
the  standards  of  identity  for  ice  cream 
and  for  certain  other  frozen  desserts 
that  now  allow  only  sweet-type  whey  to 
be  used  as  a  source  of  whey  solids.  The 
amendment  would  permit  the  use  of 
acid-type  whey  and  modified  wheys 


made  from  sweet  and/or  acid-type 
wheys  as  a  source  of  whey  solids  as 
long  as  the  total  amount  of  whey  solids 
used  does  not  exceed  the  current  limits 
in  the  frozen  dessert  standards. 

date:  Comments  by  October  16, 1979. 
Proposed  effective  date  for  affected 
poducts  initially  introduced  into 
interstate  commerce:  July  1, 1981. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-415),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  12, 1977  (42  FR 
19127),  FDA  amended  the  standard  of 
identity  for  frozen  desserts  to.  among 
other  things,  provide  for  the  use  of  safe 
and  suitable  milk-derived  ingredients. 
Written  objections  and  requests  for  a 
hearing  were  received.  Subsequently, 
those  portions  of  the  standard  objected 
to,  including  those  that  would  provide 
for  the  use  of  safe  and  suitable  milk- 
derived  ingredients,  were  stayed  in  the 
Federal  Register  of  July  8. 1977  (42  FR 
35152),  pending  a  determination  of  the 
need  for  a  hearing.  The  July  8. 1977 
document  also  confirmed  the  effective 
date  of  other  provisions  of  the 
regulations  to  which  no  objections  were 
received. 

In  the  Federal  Register  of  February  3, 
1978  (43  FR  4596),  the  agency  confirmed 
the  new  provision  for  reduction  in 
milkfat  and  nonfat  milk  solids  when 
bulky  flavors  are  added  to  ice  milk  and 
revoked  those  provisions  stayed  in  the 
July  8,  1977  document.  Objections  and 
requests  for  a  hearing  were  received  on 
the  revocation.  The  revocation  was 
stayed  in  the  Federal  Register  of  May  5. 
1978  (43  FR  19384).  pending  a 
determination  of  the  need  for  a  hearing. 
This  stay  had  the  effect  of  reinstating 
the  July  8,  1977  stay  of  those  provisions 
concerning  the  use  of  safe  and  suitable 
milk-derived  ingredients.  Thus,  the  use 
of  safe  and  suitable  milk-derived 
ingredients  in  frozen  desserts  specified 
in  the  April  12,  1977  regulation  is  still 
not  permitted.  The  frozen  dessert 
regulations  published  in  the  February  3. 
1978  document,  including  the 
requirement  for  full  ingredient  labeling, 
became  effecfive  on  July  1, 1979. 

The  International  Association  of  Ice 
Cream  Manufacturers  (lAICM),  Whey 
Products  Institute  (WPI),  and  Foremost 
Foods  Company  have  filed  a  citizen 
petition  requesting  an  amendment  to  the 


standards  of  identity  for  ice  cream  and 
frozen  custard  (§  135.110  (21  CFR 
135.110)),  sherbet  (§  135.140  (21  CFR 
135.140)),  and,  by  cross-reference  \o 
§  135.110,  ice  milk  (§  135.120  (21  CFR 
135.120))  to  provide  for  the  use  of  acid- 
type  whey  in  liquid,  condensed,  and  dry 
form,  and  various  types  of  modified 
whey  made  from  acid-type  or  sweet- 
type  whey  in  the  manufacture  of  frozen 
desserts  in  a  quantity  not  to  exceed  the 
current  levels  for  sweet  whey  pro\ided 
for  in  the  frozen  dessert  standards  of 
identity.  For  the  purpose  of  reference, 
the  petition  stated  that  the  following 
terms  have  the  indicated  generalK 
accepted  meanings:  I 

"Whey"  is  the  food  obtained  at  a  fluid 
by  separating  the  coagulum  from jmilk, 
cream,  or  skim  milk.  A  portion  ofjlhe 
milkfat  may  have  been  removed.  iPrior  to 
use  as  a  food  for  human  consumption, 
whey  must  be  pasteurized  at  a  minimum 
of  161°  F  for  a  minimum  of  15  sec  ands. 
or  its  demonstrated  equivalence  n 
bacterial  destruction. 

"Condensed  whey"  is  the  liquU  food 
obtained  by  removing  a  portion  (  f  the 
moisture  from  whey,  but  which  qsntains 
all  other  constituents  in  the  sam( 
relative  proportions  as  in  whey. 

"Dry  whey"  is  the  food  obtain*  d  by 
removing  moisture  from  whey,  b  it 
which  contains  all  other  constitu  ?nts  in 
the  same  relative  proportions  as  n 
whey. 

"Modified  whey"  is  a  class  of  oods 
obtained  from  whey  by  various 
processes  and  procedures;  such  oods 
shall  be  manufactured  from  past  jurized 
whey,  or  during  their  manufactuie.  they 
shall  be  subjected  to  pasteurizat  on  or 
its  equivalence  in  bacterial  destuction. 
Specific  modified  whey  products  are: 

(1)  "Modified  whey — partially 
delactosed"  is  whey  modified  bj 
limiting  the  lactose  content  to  6C  percent 
or  less  on  a  solids  basis. 

(2)  "Modified  whey — partially 
demineralized  "  is  whey  modifie<  so  as 
to  contain  no  more  than  7  percent  ash  on 
a  solids  basis. 

(3)  "Modified  whey — deminerj  lized" 
is  whey  modified  to  limit  the  mineral 
content  to  less  than  1.5  percent  ash  on  a 
solids  basis. 

(4)  "Modified  whey — whey  pre  tein 
concentrate"  is  whey  which  contains  not 
less  than  25  percent  protein  on  a  solids 
basis. 

A  statement  of  the  grounds  given  by 
the  petitioners  in  support  of  the  petition 
included  the  following: 

1.  In  FDA's  letter  of  June  12.  igp8. 
denying  lAICM's  petition  for 
reconsideration  of  the  revocation  of  the 
provisions  for  safe  and  suitable  milk- 
derived  ingredients  in  frozen  degperts,  it 


■  i'lip 


was  suggested  that  lAICM  submit  a  new 
petition  to  permit  the  use  of  acid-type 
and  modified^ wheys  within  the  existing 
quantity  Hmits  and  supported  by  data  to 
demonstrate  that  such  use  would  not 
result  in  any  measurable  decrease  in 
nutrients  in  frozen  desserts. 

2.  Nutrient  levels  in  frozen  dessert 
would  be  comparable  or  improved. 
Independent  studies  submitted  iii 
support  of  this  petition  and  FDA's  own 
nutrient  comparison  investigations 
demonstrate  that  use  of  these  whey 
ingredients  would  not  result  in  a 
significant  reduction  in  the  nutrient 
value  of  frozen  desserts. 

Note. — The  following  table,  provided  by 
the  petitioners,  shows  their  comparison  of  the 
nutrients  levels  in  ice  cream  made  with 
various  whey  ingredients. 

BILLING  CODE  4110-03-M 
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3.  Organoleptic  properties  of  frozen 
desserts  would  be  unaffected.  Taste 
pane!  evaluations  demonstrate  no 
significant  taste  differences  noted  with 
respect  to  frozen  desserts  containing 
whey  in  excess  of  the  existing  milk 
solids  not  fat  (MS.NT)  limit  and  no 
significant  flavor  differences  between 
frozen  desserts  composed  of  acid-type 
whey,  within  the  current  MSNF  limit,  as 
compared  to  control  samples. 

4.  Physical  properties  of  frozen 
desserts  would  be  enhanced.  Results  of 
recent  studies  have  demonstrated  that 
frozen  desserts  composed  of  acid-type 
or  modified  wheys,  within  the  current 
MSN'F  limit,  have  comparable  or 
superior  properties  both  as  compared  to 
those  made  with  nonfat  milk  solids  and 
as  compared  to  those  containing  sweet- 
type  whey.  One  study  concluded  that 
there  was  no  significant  change  in 
freezing  time  and  that  the  products  had 
increased  melting  resistance,  as  a  result 
of  the  replacement  of  nonfat  milk  solids 
with  acid-type  whey.  Another  study 
confirmed  that  replacement  of  MSNF  by 
either  acid-type  or  sweet-type  whey 
within  current  MSNF  limits  had  no 
significant  effect  on  the  texture  of  ice 
cream  stored  up  to  4  weeks. 
Considerable  evidence  exists  to  show 
that  "sandiness"'  is  substantially 
diminished  by  the  use  of  modified 
wheys. 

5.  A  positive  environmental  impact 
would  result.  Recent  referenced  reports 
show  that  substantial  waste  and 
environmental  degradation  result  from 
the  absence  of  a  market  for  vast 
quantities  of  whey  products.  Latest 
Whey  Products  Institute  (WPI)  figures 
show  that  approximately  2.3  billion 
pounds  of  whey  solids  were  produced  in 
1977.  Of  this  total,  only  1.2  billion 
pounds  were  further  processed  for 
human  food  and  animal  feed  uses.  Thus, 
more  than  1  billion  pounds  of  whey 
solids,  a  substantial  portion  of  which  is 
acid-type,  were  discarded. 

The  petitioner  states  that  the  current 
standards  for  ice  cream  and  frozen 
custard,  ice  milk,  and  sherbet  provide 
for  the  use  of  only  sweet-type  cheese 
whey  that  may  be  in  liquid,  condensed, 
or  dry  form.  Their  petition  would  amend 
these  standards  to  provide  for  greater 
flexibility  in  the  types  of  whey  that  may 
be  used  as  an  ingredient  without  any 
increase  in  the  total  amount  of  whey 
solids  that  may  be  used  or  any 
measurable  reduction  in  the  nutritional 
value  (more  than  2  percent  of  the  U.S. 
Recommended  Daily  Allowance 
(USRDA))  of  a  serving  of  frozen  desserts 
or  change  in  organoleptic  properties  of 
frozen  desserts. 


FDA  has  confirmed  the  data 
submitted  by  the  petitioner  in  the 
following  manner,  Using  data  (Ref.  1) 
from  the  analysis  of  ingredients 
commercially  available  in  January  1978, 
the  total  amount  of  calcium  contributed 
by  the  allowable  E5  percent  of  sweet- 
type  whey  (1.6  grams  (g))  in  a  64  g  (4 
fluid  ounce  (fl  oz))  serving  of  ice  cream 
is  calculated  to  b»  13.6  milligrams  (mg), 
i.e.,  less  than  2  percent  of  the  USRDA 
(20  mg).  Further,  replacing  sweet-type 
whey  with  demin^ralized  whey  reduces 
the  calcium  contribution  of  the  25 
percent  whey  stlids  contribution  to  5.9 
mg.  Thus,  calciunl  is  not  reduced  by  a 
measurable  amount  in  a  serving  of  ice 
cream  as  a  result  iof  interchanging  any 
type  of  whey  solids  at  a  level  of  25 
percent  of  the  noilfat  milk  solids 
requirement. 

The  FDA  nutrieint  considerations 
shown  above  conipare  sweet-type  whey 
with  demineralized  whey  because 
demineraiized  wljey  would  contain  the 
lowest  level  of  those  minerals  for  which 
USRDA's  have  b^en  determined.  Of  the 
nutrients  in  sweet-type  whey  for  which 
there  are  USRDA's,  calcium  is  the  most 
significant.  All  otiier  nutrients  in  sweet- 
type  whey  were  ajlso  compared  with 
demineraiized  whey  and  were  not  found 
to  cause  a  measuiable  decease  in  the 
nutrient  value  of  «  serving  of  frozen 
dessert  when  sw^t-type  whey  was 
replaced  with  demineraiized  whey  or 
any  other  type  of  whey. 

Further,  the  agesncy  believes  that 
current  organoleptic  and  physical 
properties  of  frozen  desserts  would  be 
maintained  and  tbat  the  proposed 
regulation  would  provide  a  market  for 
new  types  of  whey  and  modified  whey 
products,  and  that  such  a  market  may 
help  eliminate  the  problems  of  water 
pollution  described  by  the  petitioners. 

FDA  concludes  that  reasonable 
grounds  hav^been  provided  in  support 
of  the  proposal  and  that  the  proposed 
amendments  would  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers.  Therefore,  the  agency  is 
proposing  that  the  identity  standards  for 
frozen  desserts  be  amended  to  allow  the 
use  of  acid-type  whey  in  liquid, 
condensed,  and  dry  form  and  various 
types  of  modified  whey  made  from 
sweet-type  and  acid-type  whey,  in  the 
manner  specified  In  the  petition.  In  a 
separate  proceeding  (see  the  Federal 
Register  of  June  22.  1979  (Docket  No. 
78N-0369)),  FDA  has  proposed  to  affirm 
the  generally  recognized  as  safe  (GRAB) 
status  of  whey  and  modified  wheys 
under  appropriate  common  or  usual 
names  for  specific  types  of  whey  and 
modified  wheys.  Rather  than  including 
the  names  of  specific  types  of  whey  and 


modified  wheys  in  the  proposed 
amendments  to  the  frozen  dessert 
standards,  the  agency  proposes  to  insert 
the  phrase  "whey  and  modified  wheys 
determined  to  be  generally  recognized 
as  safe  (GRAS)."  into  §§  135.110(b)  and 
135.140(b),  as  set  forth  in  this  document, 

FDA  proposes  that  all  affected 
products  initially  introduced  into 
interstate  commerce  on  or  after  July  1, 
1981,  be  required  to  comply  with  any 
regulation  adopted  on  the  basis  of  the 
proposal,  except  as.  to  any  provisons 
that  may  be  stayediby  the  filing  of 
proper  objections. 

Reference 

1.  Memorandum  dated  January  6,  1978, 
from  Acting  Director,  Division  of 
Nutrition  (HFF-260)  to  Acting  Director. 
Bureau  of  Foods  (HFF-1). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  135  be 
amended  as  follows: 

1.  In  §  135.110  by' revising  paragraph 
(b)  to  read  as  follows: 

§  135.1 10    Ice  Cream  and  frozen  custard. 

•         *         •         «         * 

(b)  Optional  dairy  ingredients.  The 
optional  dairy  ingredients  referred  to  in 
paragraph  (a)  of  this  secfion  are:  Cream, 
dried  cream,  plastic  cream  (sometimes 
known  as  concentrated  milkfat),  butter, 
butter  oil,  milk,  concentrated  milk, 
evaporated  milk,  sweetened  condensed 
milk,  superheated  condensed  milk,  dried 
milk,  skim  milk,  concentrated  skim  milk, 
evaporated  skim  milk,  condensed  skim 
milk,  superheated  condensed  skim  milk, 
sweetened  condensed  skim  milk, 
sweetened  condensed  part-skim  milk, 
nonfat  dry  milk,  sweet  cream  buttermilk, 
condensed  sweet  cream  buttermilk, 
dried  sweet  cream  buttermilk,  skim  milk 
that  has  been  concentrated  and  from 
which  part  of  the  lactose  has  been 
removed  by  crystallization,  skim  milk  in 
concentrated  or  dried  form  that  has 
been  modified  by  treating  the 
concentrated  skim  milk  with  calcium 
hydroxide  and  disodiiun  phosphate,  and 
whey  and  modified  wheys  determined 
to  be  generally  recognized  as  safe 
(GRAS).  Water  may  be  added,  or  water 
may  be  evaporated  from  the  mix.  The 
sweet  cream  buttermilk  and  the 
concentrated  sweet  cream  buttermilk  or 
dried  sweet  cream  buttermilk,  when 
adjusted  with  water  to  a  total  solids 
content  of  8.5  percent,  has  a  titratable 
acidity  of  not  more  than  0.17  percent, 
calculated  as  lactic  acid.  The  term 
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"milk"  as  used  in  this  section  means 
cow's  milk.  Any  whey  and  modified 
wheys  used  contribute,  singly  or  in 
combination,  not  more  than  25  percent 
by  weight  of  the  total  nonfat  milk  solids 
content  of  the  finished  food.  The 
modified  skim  milk,  when  adjusted  with 
water  to  a  total  solids  content  of  9 
percent,  is  substantially  free  of  lactic 
acid  as  determined  by  titration  with 
0.1/VNaOH,  and  it  has  a  pH  value  in  the 
range  of  8.0  to  8.3. 
***** 

2.  In  §  135,140  by  revising  paragraph 
(b)  to  read  as  follows: 

§  135.140    Sherbet 

***** 

(b)  Optional  dairy  ingredients.  The 
optional  dairy  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are:  Cream, 
dried  cream,  plastic  cream  (sometimes 
known  as  concentrated  milkfat),  butter, 
butter  oil,  milk,  concentrated  milk, 
evaporated  milk,  superheated 
condensed  milk,  sweetened  condensed 
milk,  dried  milk,  skim  milk,  concentrated 
skim  milk,  evaporated  skim  milk, 
condensed  skim  milk,  sweetened 
condensed  skim  milk,  sweetened 
condensed  part-skim  milk,  nonfat  dry 
milk,  sweet  cream  buttermilk, 
condensed  sweet  cream  buttermilk, 
dried  sweet  cream  buttermilk,  skim  milk 
that  has  been  concentrated  and  from 
which  part  of  the  lactose  has  been 
removed  by  crystallization,  and  whey 
and  modified  wheys  determined  to  be 
generally  recognized  as  safe  (GRAS). 
Water  may  be  added,  or  water  may  be 
evaporated  from  the  mix.  The  sweet 
cream  buttermilk  and  the  concentrated 
sweet  cream  buttermilk  or  dried  sweet 
cream  buttermilk,  when  adjusted  with 
water  to  a  total  solids  content  of  8.5 
percent,  has  a  titratable  acidity  of  not 
more  than  0.17  percent  calculated  as 
lactic  acid.  The  term  "milk"  as  used  in 
this  section  means  cow's  milk. 
***** 

Interested  persons  may,  on  or  before 
October  16, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number. found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Executive  Order  12044  does  not  apply 
to  regulations  issued  in  accordance  widi 


the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption. 

Dated:  August  8, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-2SUZ  Filed  S-l»-7g:  B:4S  am) 
BILUNG  CODE  411(H)3-M 

[21  CFR  Parts  172  and  182] 

[DocketNo.78N-0218] 

Carrageenan,  Salts  of  Carrageenan, 
and  Chondrus  Extract  (Carrageenin); 
WIttidrawal  of  Proposal  and 
Termination  of  Rulemaking 
Proceeding 

Correction 

In  FR  Doc.  79-20964,  published  at  page 
40343,  on  Tuesday,  July  10, 1979,  the 
following  corrections  should  be  made: 

1.  On  page  40344,  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
fourth  line  "foot-grade"  should  be 
corrected  to  read  "food-grade"; 

2.  On  page  40344,  in  the  first  column, 
in  the  third  full  paragraph  "The 
respondent .  .  ."  should  be  corrected  to 
read  "1.  The  respondent .  .  .  "; 

3.  On  page  40345,  in  the  second 
column  under  "References",  in  the  first 
lines  in  References  *6  and  ~8  "L. 
Goldberg"  should  be  corrected  to  read 
"L.  Golberg". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  1] 

lEE-1-78] 

Income  Tax;  One-Half  Percent 
TRASOP  Credit 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
investment  credit  employee  stock 
ownership  plans  ("TRASOPs")  that 
provide  for  an  extra  one-half  percent 
credit.  Changes  in  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  are  reflected  in  these 
proposals:  the  proposed  regulations  do 
not  refiect  changes  made  by  the 


Revenue  Act  of  1978  or  the  Energy  Tax 
Act  of  1978.  These  proposals  woijd 
provide  guidance  for  the  public  in 
complying  with  the  law.  "They  affect 
employees  who  participate  in,  and 
employers  who  establish.  TRASOPs  that 
provide  for  an  extra  one-half  percent 
credit. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
mailed  by  October  15. 1979.  The 
amendments  are  proposed  to  be 
effecfive  for  taxable  years  beginning 
after  December  31, 1976. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCiJl:T 
(EE-1-78),  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Horowitz  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel,  Intefnal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-6212)  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background  1 

This  document  contains  propoised 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  46  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  301(e)  of  the  Tax  Reduction  Act 
of  1975  as  added  by  section  803(d)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1587) 
and  are  to  be  issued  under  the  authority 
contained  in  secfion  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  917;  26 
U.S.C.  7805). 

Discussion  of  Issues 

1.  Reliance  on  Proposals 

Pending  the  adoption  of  final 
regulations,  taxpayers  may  rely  bn  these 
proposed  rules  in  making  compilations 
affected  by  these  rules.  If  any  provisions 
of  the  final  regulations  are  less 
favorable  to  taxpayers  than  thesle 
proposed  rules,  those  provisions  will  be 
effecfive  only  for  periods  after  tl>e  date 
of  adopfion. 

2.  Effective  Date:  References  to  Internal 
Revenue  Code 

These  proposals  concern  charges 
made  by  the  Tax  Reform  Act  of  1976. 
They  apply  only  to  taxable  years 
beginning  after  December  31, 1976. 

The  proposals  do  not  reflect  changes 
made  by  the  Revenue  Act  of  1978. 
Therefore,  references  to  the  Internal 
Revenue  Code  are  to  provisions  as  they 
were  in  effect  prior  to  the  Revenue  Act 
of  1978  and  the  Energy  Tax  Act  pf  1978. 


I 


I 


432  "0 


Federal  Register  /  Vol.  44.  No.  161  /  Friday.  August  17.  1979  /  Proposed  Rules 


3.  Applicability  of  One-Percent 
TRASOP  Provisions 

A  plan  which  elects  to  have  the  one- 
half  percent  credit  apply  must  comply 
with  the  regulations  governing  both  the 
one-percent  and  one-half  percent 
credits.  All  TRASOP  operations  are 
conL-olled  by  the  one-percent 
provisions;  the  one-half  percent 
regulations  would  supplement  the  one- 
percent  regulations  and  modify  them 
only  to  the  extent  necessary  to  address 
matching  credit  situations. 

4.  Separate  Election 

As  in  the  case  of  the  one  percent 
credit,  a  timely  separate  election  would 
have  to  be  made  for  each  taxable  year's 
qualified  investment  in  order  to  obtain 
the  extra  one-half  percent  credit  for  that 
year.  The  proposals  would  allow  a  plan 
to  state  that  the  election  applies  both  to 
the  one-percent  and  extra  one-half 
percent  credit  for  that  year. 

5.  No  Partial  Elections 

A  corporation  may  not  elect  to  obtain 
less  than  the  entire  extra  one-half 
percent  credit  for  any  year's  qualified 
investment.  However,  under  the 
proposed  regulations,  a  plan  which 
limits  employee  contributions  to  a  basic 
amount  would  not  be  treated  as  having 
elected  to  obtain  part  of  the  extra  credit, 
even  if  the  hmit  effectively  prevents  the 
corporation  from  obtaining  the  full  one- 
half  percent  credit.  The  regulations 
would  permit  such  a  limitation  so  that  a 
plan's  administration  may  be  simplified 
and  its  costs  thereby  minimized. 

6.  Funding:  Employee  Contributions 

The  proposed  one-half  percent  credit 
regulations  contain  specific 
requirements  concerning  matching 
employee  contributions.  However,  the 
one-percent  credit  funding  provisions 
would  still  apply  in  the  areas  of  cash 
reserves,  conditional  funding  and 
benefit  offset  mechanisms. 

As  in  the  case  of  the  one-percent 
additional  credit,  the  one-half  percent 
proposals  provide  that  a  cash  reserve 
may  be  m.aintained  for  two  items.  The 
first  is  an  amount  necessary  for 
imm.ediate  distributions;  the  second  is 
an  amount  reserved  for  plan  start-up 
and  administrative  expenses.  These 
proposals  include  specific  provisions 
relating  to  start-up  and  administrative 
expenses  in  the  matching  credit 
situation. 

7.  Nonforfeitability 

A  plan  must  state  that  each 
participant  must  have  a  nonforfeitable 
right  to  allocated  TRASOP  securities.  In 
addition  to  withdrawals  permitted  under 


the  one-percent  credit  provisions,  the 
proposals  provide  that  allocations  will 
not  be  considered  forfeitable  merely 
because  a  plan  provides  for  the  return  of 
employer  contributions  to  the  extent 
that  they  exceed  matching  employee 
contributions.  Also,  a  plan  may  provide 
that  contributions  may  be  returned  for  a 
year  in  which  the  pattern  of  employee 
participation  would  otherwise  cause  the 
plan  to  operate  in, a  discriminatory 


manner. 

8.  Limitation  on 
Contributions 


J 


oluntary 


Published  rulings  of  the  Internal 
Revenue  Service  have  stated  that  an 
employee's  total  voluntary  contributions 
to  all  plans  of  the  employer  must  be 
within  reasonable  bounds.  Voluntary 
contributions  have  been  deemed 
reasonable  when  they  have  not 
exceeded  ten  peroent  of  the  employee's 
compensation.  See,  for  example.  Rev. 
Rul.  59-185, 1959-1  C.B.  86;  Rev.  Rul  69- 
627, 1969-2  C.B.  92;  Rev.  Rul.  70-658. 
1970-2  C.B.  86;  Rev.  Rul.  72-349, 1972-2 
C.B.  219.  Matching  employee  TRASOP 
contributions  will  not  be  considered 
"voluntary"  within  the  meaning  of  those 
revenue  rulings. 

9.  Start-up  and  Administrative  Expenses 

The  proposals  provide  alternative 
rules  for  withdrawing  or  withholding 
securities  or  cash  for  pay-ment  of  plan 
start-up  and  admihistrative  expenses. 
The  plan  may  either  limit  amounts 
withdrawn  or  withheld  to  one-percent 
credit  securities  or  apportion  the 
amounts  between  the  one-percent  and 
one-half  percent  credit  securities.  The 
first  option  would  allow  employee 
contributions  to  be  fully  matched  by 
allocations  of  employer  contributions  as 
one-half  percent  employer  contributions 
would  not  be  used  for  start-up  or 
administrative  expenses.  The  second 
option  would  alloK  the  plan  to  provide  a 
more  accurate  assessment  of  costs 
attributable  to  eatth  credit. 

10.  Pledges  I 

Under  the  proposals,  a  plan  may 
permit  pledges;  there  is  no  requirement 
that  they  be  allowed.  If  the  plan  does 
provide  for  pledges,  they  will  be  treated 
as  contributions  of  cash.  An  employee's 
contribution  of  the  designated  cash 
amount  will  be  required  within  the 
period  provided  by  the  plan.  This  period 
will  end  no  later  than  24  months  after 
the  end  of  the  year  in  which  the  credit  is 
allowed. 


11.  Compensation  Considered  for 
Employee  Contributions 

Under  the  proposals,  a  plan  must 
disregard  compensation  in  excess  of 
$100,000.  or  soihe  lesser  amount  as  the 
plan  may  provide,  in  determining  the 
anxount  that  may  be  contributed  by  an 
employee. 

12.  Effect  of  Section  415 

The  one-half  percent  TRASOP 
regulations  would  {M-ovide  that,  for 
purposes  of  section  415  limitations  on 
annual  additions  to  a  participant's 
account,  additions  are  to  be  considered 
in  the  following  order  First,  allocations 
attributable  to  the  one-percent  TRASOP 
credit;  second,  allocations  attributable 
to  the  one-half  percent  TRASOP  credit; 
third,  other  allocations.  This  rule  would 
apply  to  limitation  years  beginning  after 
January  19, 1979.  Because  these 
proposals  would  prohibit  the  use  of 
suspense  and  escrow  accounts,  the 
provisions  of  section  415  could  limit  the 
availability  of  the  foil  matching  credit. 
However,  the  plan  may  provide  that  the 
"unusued"  available  credit  will  be 
treated  as  an  investment  credit 
carryover. 

13.  Discrimination 

The  proposals  require  that  employee 
contributions  be  based  on  a  formula 
which  does  not  discriminate  in  favor  of 
officers,  shareholders  or  highly 
compensated  employees.  All 
participants  must  have  a  reasonable 
opportunity  to  make  matching 
contributions.  Further,  the  actual  pattern 
of  employee  contributions  must  not 
result  in  prohibited  discrimination. 
However,  a  plan  may  contain  special 
provisions  which  restrict  contribution 
options  of  former  employees  who  are 
still  participants  at  the  end  of  a  plan 
year.  Also,  a  plan  may  restrict 
contributions  by  the  estate  of  a 
deceased  employee^ 

14.  Reductions  of  ^iatchIng  Employee 
Contributions  | 

Under  the  proposed  regulations, 
matching  employee  contributions  must 
be  reduced  in  three  cases:  (1)  When 
employer  contributions  are  withdrawn 
because  of  a  recapture;  (2)  when  pledges 
are  not  paid  within  the  time  required: 
and  (3)  when  the  employees  have 
contributed  more  than  the  employer. 
The  reduction  will  be  shared 
proportionally  by  each  contributor 
unless  it  is  directly  attributable  to  one 
participant. 

15.  Disposing  of  Reductions 

The  proposed  regulations  provide  that 
the  amount  by  which  a  participant's 
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matching  employee  contribution  is 
reduced  must  be  either  returned  to  the 
participant  by  the  later  of  two  dates 
provided  or  treated  as  a  voluntary 
contribution.  The  plan  may  not  retain 
the  amount  unless  the  participant 
authorized  its  treatment  as  a  voluntary 
contribution  when  the  matching 
contribution  was  made. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferrably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  Joel  Horowitz  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
the  Income  Tax  Regulations,  26  CFR 
Part  1,  by  adding  the  following  new 
section  in  the  appropriate  place: 

§  1.46-9    Requirements  for  taxpayers 
electing  an  extra  one-tialf  percent 
additional  investment  credit 

[a]  Introduction — [\)  In  general.  A 
corporation  that  qualifies  for  an 
additional  credit  under  §  1.46-8  may 
elect  under  section  46{a)(2)(B](ii)  of  the 
Code  to  obtain  an  extra  one-half  percent 
additional  investment  credit  for  propertj 
described  in  section  46(a)(2)(D). 
Paragraph  (c)  of  this  section  provides 
additional  procedures  for  electing  this 
extra  credit.  This  section  also  provides 
rules  for  implementing  an  employee 
stock  ownership  plan  that  meets  the 
requirements  of  sections  301  (d)  and  (e) 
of  the  Tax  Reduction  Act  of  1975  ("1975 
TRA").  The  plan  must  meet  the 
additional  formal  requirements  of 
paragraph  (d),  and  the  additional 
operational  requirements  of  paragraph 
(e)  of  this  section.  Unless  otherwise 
indicated,  statutory  references  in  this 


section  are  to  the  Internal  Revenue  Code 
of  1954.  as  applicable  for  the  year  in 
which  a  qualified  investment  is  made. 

(2)  Applicability  of  one-percent 
TRASOP  provisions.  Subject  to  the 
exceptions  and  additional  rules  of  this 
section,  the  provisions  of  §  1.46-8  apply 
to  an  election  made,  and  to  a  plan 
implemented,  under  this  section. 
However,  this  section  does  not  change 
the  requirements  of  §  1.46-8  for 
purposes  of  obtaining  an  additional  one- 
percent  credit. 

(3)  Effective  date.  This  section  applies 
only  to  taxable  years  beginning  after 
December  31, 1976.  See  section 
803(j)(2)(A)  of  the  Tax  Reform  Act  of    ■ 
1976. 

(b)  Definitions — (1)  One-percent 
terms.  When  used  in  this  section,  the 
terms  listed  below  have  the  same 
meanings  as  in  §  1.46-^b): 

(i)  TRASOP.  See  5  1.4e-8(b)(l). 

(ii)  Employer.  See  §  1.46-8{b)(3). 

(iii)  Employer  securities.  See  §  1.46- 
8(b)(4). 

(iv)  TRASOP  securities.  See  §  1.4&- 
8(b)(5). 

(v)  Publicly  traded.  See  §  1.46-8(b)(6). 

(vi)  Value.  See  §  1.46-8(b)(7). 

(vii)  Compensation.  See  §  1.46-8(b)(8). 

(2)  Additional  credit.  An  "additional 
credit"  or  "extra  additional  credit"  is  the 
extra  one-half  percent  additional 
investment  credit  under  section 
46(a)(2)(B)(ii)- 

(i)  For  purposes  of  applying  this 
section,  and 

(ii)  When  the  context  requires,  for 
purposes  of  applying  §  1.46-8  to  this 
extra  credit. 

(3)  Matching  employee  contribution. 
A  "matching  employee  contribution"  is 
a  contribution  that  meets  the 
requirements  of  paragraph  (f)  of  this 
section. 

(4)  Basic  amount.  A  "basic  amount"  is 
a  matching  employee  contribution  which 
is  no  greater  than  the  maximum  credit 
multiplied  by  a  fraction.  The  numerator 
of  this  fraction  is  a  participant's 
compensation  for  the  plan  year.  (See 

§  1.46-9(f)(3)(ii),  concerning  disregarded 
compensation.)  The  denominator  is  the 
aggregate  of  all  participants' 
compensation  for  the  plan  year.  The 
"maximum  credit"  is  the  estimated 
value  of  all  employer  contributions 
under  paragraph  (c)(4)(i)  of  this  section 
for  the  applicable  year,  determined  as  if 
the  maximum  possible  matching 
employee  contributions  were  made. 

(5)  Supplemental  contribution.  A 
"supplemental  contribution"  is  a 
matching  employee  contribution  made  in 
addition  to  a  basic  amount. 

(c)  Special  procedures  for  extra 
additional  credit — (1)  Statement  of 


election.  A  corporation's  statement  of 
election  described  in  §  1.46-8(c)(3)  must 
contain  the  name  and  taxpayer  , 

identification  number  of  the  corporation. 
Also,  it  must  declare  in  the  following 
words,  or  in  words  having  substantially 
the  same  meaning,  that: 

(i)  The  corporation  elects  to  have 
section  46(a)(2)(B)  (i)  and  (ii)  of  the 
Internal  Revenue  Code  of  1954  apply, 
and 

(ii)  The  corporation  agrees  to 
implement  (or  continue  to  implement,  as 
appropriate)  a  TRASOP  and  to  claim  the 
additional  credit  as  required  by  §  1.46-8 
and  §  1.46-9  of  the  Income  Tax 
Regulations. 

(2)  Separate  election.  A  separate 
election  must  be  made  for  each  year's 
qualified  investment  to  obtain  the  extra 
additional  credit  for  that  qualified 
investment.  If  a  corporation  does  not 
make  a  timely  election  to  obtain  «n 
extra  additional  credit  for  a  taxable 
year,  it  may  not  subsequently  malce  the 
election  on  an  amended  return  of 
otherwise. 

(3)  No  partial  election.  To  reduce 
administrative  costs,  a  plan  may 
establish  a  ceiling  on  matching 
employee  contributions.  Thus,  for 
example,  it  may  provide  for  the   i 
contribution  of  only  a  basic  amognt 
without  supplemental  contributidns 
under  paragraph  (f)(2)(iii)  of  this  bection. 
Such  a  ceiling  that  in  effect  limitj  the 
additional  credit  to  less  than  one-half 
percent  of  the  qualified  investment  is 
not  a  partial  election  prohibited  by 

§  1.46-8(c)(5). 

(4)  Funding  a  TRASOP— {i)  En  player 
contributions.  The  carryover  opt  on 
under  §  1.46-8(c)(l)(ii)  is  availaye  for 
both  the  one-percent  and  one-ha  f 
percent  additional  credits  or  for  the  one- 
half  percent  additional  credit  alone.  In 
applying  §  1.46-8(c)(8)(iii),  the  value  of 
TRASOP  securities,  other  than  those 
acquired  with  matching  employee 
contributions,  for  an  applicable  year 
must  equal  one-half  percent  of  thie 
corporation's  qualified  investment  for 
that  year  or,  if  less,  the  amount  ojf 
matching  employee  contribution^ 
received  (including  pledges,  whefe 
permitted  by  the  plan)  by  the  tiirie  the 
election  for  that  year  is  made.  However, 
if  a  corporation  exercises  the  carrjover 
option  in  §  1.46-8(c)(l)(ii),  the  value  of 
these  TRASOP  securities  for  an 
applicable  year  must  equal  the  amount 
of  additional  credit  claimed  for  tfcat  year 
determined  after  being  reduced.  |f 
necessary,  to  equal  contributions 
received  (including  pledges,  if  permitted) 
by  the  time  the  credit  is  claimed  for  that 
year.  The  value  of  these  TRASOP 
securities,  but  not  the  amount  of  credit 


482-2 


Federal  Register  /  Vol.  44.  No.  161  /  Friday.  August  17.  1979  /  Proposed  Rules 


claimed,  is  further  reduced  to  the  extent 
that  the  employer  withholds  TRASOP 
securities  to  take  into  account  start-up 
and  administrative  expenses  under 
paragraph  (e)(1)  of  this  section  or  an 
investment  tax  credit  reduction  under 
paragraph  (e)(2)  of  this  section. 

(ii)  Employee  contributions. 
Paragraph  {f)(4)  of  this  section,  but  not 
§  1.46-8(c)(8)  (i)-(iii).  applies  to 
TRASOP  securities  acquired  with 
matching  employee  contributions. 

(5)  Claiming  additional  credit.  In 
applying  §  1.46-8(c)(9)(ii).  if  less  than  all 
of  a  corporation's  credit  earned  for  a 
taxable  year  is  allowed,  the  extra 
additional  credit  under  this  section  for 
that  year  is  allowed  last. 

(d)  Additional  formal  plan 
requirements — (1)  Contributions  by 
employees — (i)  In  general.  The  plan 
must  contain  statements  relating  to 
matching  employee  contributions  as 
required  under  paragraph  (f)  of  this 
section. 

(ii)  Aggregate  floor.  A  plan  may 
provide  for  the  return  of  all  matching 
employee  contributions  for  a  year  if  the 
aggregate  amount  of  such  contributions 
is  not  at  least  equal  to  an  amount  stated 
in  the  plan.  See  also  §  1.46-9(f)(3)(iv). 

(2)  Separate  accounting.  The  plan 
must  state  that  employer  contributions 
and  matching  employee  contributions 
respectively  described  in  paragraph 
(c)(4)(i)  and  (ii)  of  this  section  are 
accounted  for  separately  from  each 
other  as  well  as  from  other 
contributions,  including  those  described 
in  §  1.46-a(c)(8). 

(3)  Allocation  of  TRASOP  securities 
contributed  by  employer.  The  plan  must 
provide  for  the  allocation  under  section 
301(e)(5)  of  the  1975  TRA  and  this 
subparagraph  (3)  of  TRASOP  securities 
contributed  by  the  employer.  These 
allocations  reflect  a  ratable  reduction 
for  TRASOP  securities  withheld  by  the 
employer  under  paragraph  {c)(4)(i)  of 
this  section.  TRASOP  securities  so 
allocated  are  deemed  to  be  allocated 
under  section  301(d)  of  the  1975  TRA.  In 
applying  §  1.46-8(d)(6)  to  this  section, 
only  subdivisions  (ii).  (iv).  (ix).  (x).  (xi) 
and  (xii)  thereof  apply  to  allocations 
under  this  section. 

(4)  Effect  of  section  413.  In  applying 
the  limitations  of  section  415  to 
limitation  years  beginning  after  January 
19,  1979,  allocations  are  considered  in 
the  following  order:  first,  allocations 
under  §  1.4&-8;  second,  allocations 
under  this  section;  and  third,  other 
allocations.  No  suspense  or  escrow 
account  may  be  maintained  to  hold 
contributions  under  this  section  that  are 
unallocated  because  of  section  415. 
Thus,  section  415  in  effect  limits  the 


availability  of  an  extra  additional  credit 
in  a  particular  year.  However,  if  the  plan 
so  provides,  a  potential  extra  additional 
credit  is  treated  as  an  investment  credit 
carryover  under  the  carryover  option 
described  in  §  1.46-8(c)(l)(ii)  to  the 
extent  that  it  is  not  used  in  a  particular 
year  because  of  section  415. 

(5)  Nonforfeitability.  Employer 
contributions  are  also  not  considered  to 
be  forfeitable  under  §  1.46-8(d)(7) 
merely  because  the  plan  provides  for 
their  return  to  the  corporation  in  an 
amount  equal  to  the  excess  of  employer  . 
contributions  under  this  section  over 
matching  employee  contributions  or  in 
the  case  of  discriminatory  operation 
under  paragraph  (f)(3)  of  this  section. 
See  paragraph  (f](3)(iv). 

(6)  Distributions.  Notwithstanding 
§  1.4&-8(d)(9)(i).  a  plan  may  not 
distribute  from  a  participant's  employer 
contribution  account  cash  or  employer 
securities  attributable  to  unpaid  pledges 
of  the  participant. 

(e)  Additional  operational  plan 
requirements — (1)  Start-up  and 
administrative  expenses — (i)  In  general. 
The  expense  of  estabhshing  plan 
features  relating  to  the  extra  additional 
credit  is  a  start-up  expense.  The 
expense  of  collecting  matching 
employee  contributions  is  an 
administrative  expense. 

(ii)  Payment.  Under  §  1.46-8(e)  (6)  and 
(7),  an  employee  may  withhold  or  a  plan 
may  use,  to  the  extent  not  withheld, 
TRASOP  securities  for  start-up  and 
administrative  expense  payments. 
However,  withdrawals  must  be  either 
limited  to  employer  contributions  under 
§  1.46-8(c)(8)  or  reasonably  apportioned 
between  these  employer  contributions 
and  contributions  under  paragraph 
{c)(4)(i)  of  this  section.  An  example  of 
reasonable  apportionment  is  earmarking 
expenses  attributable  to  each  of  the 
additional  credits  and  allocating  any 
remaining  non-earmarked  expenses  on 
either  a  2:1  or  1:1  ratio  between  the 
additional  credits.  Another  example  is 
simply  apportioning  expenses  between 
the  addtional  credits  on  a  2:1  or  1:1  ratio 
basis  without  earmarking. 

(iii)  Ceiling.  In  determining  the  ceiling 
on  start-up  expenses  under  §  1.46- 
8(e)(6)(iii),  only  employer  contributions 
under  §  1.46-8(c)(8)  and  paragraph 
(c)(4)(i)  of  this  section  are  considered.  In 
determining  the  ceiling  on 
administrative  expenses  under  §  1.46- 
8(e)(7)(ii),  dividends  on  all  TRASOP 
securities,  including  those  acquired  with 
matching  employee  contributions,  are 
considered. 

(2)  Redeterminations  and  recaptures. 
A  reduction  in  investment  credit 
because  of  a  redetermination  or 


recapture  is  allocated  ratably  under  the 
principles  of  §  1.46-8(e)(9)(ii)  among  the 
10-percent  credit,  the  one-percent  credit, 
and  the  one-half  percent  credit  for  a 
particular  year.  However,  as  illustrated 
in  §  1.46-8(e)(9)(ii),  this  subparagraph  (3) 
does  not  apply  to  a  redetermination 
solely  of  one  or  both  of  the  additional 
credits. 

(3)  Withdrawal  asset  segregation.  The 
segregated  accounting  provisions  of 
§  1.46-8  (f)  apply  independently  to 
withdrawal  assets  attributable  to 
TRASOP  securities  under  §  1.46-8  and 
to  TRASOP  securities  under  this  section. 

(f)  Matching  employee 
contributions — (1)  Designation  by 
employee.  The  plan  must  state  that  each 
employee  on  whose  behalf  an  allocation 
is  made  under  §  1.46-8  (d)(6)  for  an 
applicable  year  is  eligible  to  designate 
and  contribute  an  amount  to  the 
TRASOP  for  that  year  as  a  matching 
employee  contribution. 

(2)  Form  and  timing  of  contribution — 
(i)  Cash.  A  participant  may  contribute  in 
a  manner  provided  under  the  plan  a 
designated  amount  in  cash  directly  to 
the  plan  or  indirectly  by  the  employer's 
withholding  from  amounts  otherwise 
due  the  participant.  The  full  amount,  or 
pledge  in  lieu  of  an  amount,  for  an 
applicable  year  must  be  contributed  by 
the  applicable  last  day  described  in 
§  1.46-8  (c)  (8)  (i). 

(ii)  Optional  pledges  in  lieu  of  cash. 
The  plan  need  not  permit  a  pledge. 
However,  when  permitted  by  the  plan, 
an  irrevocable  written  pledge  made  in 
good  faith  by  a  participant  is  treated  as 
a  matching  employee  contribution  of 
cash,  whether  or  not  the  pledge  is  in  fact 
contractually  binding.  The  pledge  must 
be  to  contribute,  by  no  later  than  a  time 
specified  in  the  TRASOP,  a  designated 
amount  in  cash  directly  to  the  plan  or 
indirectly  by  authorizing  the  employer  to 
withhold  from  compensation  otherwise 
due  a  participant.  'The  specified  time 
may  not  be  later  than  24  months  after 
the  close  of  the  apphcable  year  for 
which  the  amount  is  treated  as  a 
matching  employee  contribution. 

(iii)  Basic  and  supplemental 
contributions.  A  plan  formula  may  limit 
a  matching  employee  contribution  to  a 
basic  amount.  It  may  also  permit 
matching  employee  contributions  of 
supplemental  amounts  to  the  extent  that 
total  basic  amount  contributions  do  not 
equal  the  amount  of  the  additional 
credit  claimed  under  this  section. 
Employees  may  make  supplemental 
contributions  covering  unpaid  pledges 
only  after  the  employer  has  disclosed 
the  value  of  securities  and  income 
attributable  to  the  unpaid  pledge. 
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(3)  Prohibited  discrimination — (i) 
General  rule.  Matching  employee 
contributions  must  be  based  on  a 
formula  stated  in  the  plan  that  does  not 
result  in  prohibited  discrimination  under 
section  401  (a)  (4)  either  in  form  or  in 
opention.  Thus,  for  example,  a  flat 
dollar  amount  required  as  a  matching 
employee  contribution  to  qualify  for 
employer-provided  benefits  under  this 
section  may  not  be  too  high  for  lower- 
paid  employees  to  contribute  under  the 
plan.  Further,  lower  paid  employees 
must  participate  to  such  an  extent  that 
allocations  under  this  section  do  not 
result  in  prohibited  discrimination. 

(ii)  Compensation  disregarded. 
Compensation  disregarded  in 
allocations  under  §  1.46-8  (d)  (6)  (iv)  is 
disregarded  under  this  paragraph  and 
for  purposes  of  determining  basic 
amounts  under  paragraph  (f)  (2)  (iii)  of 
this  section. 

(iii)  Former  employees.  A  TRASOP 
must  give  all  participants  a  reasonable 
opportimity  to  make  matching  employee 
contributions.  However,  neither  a 
former  employee  who  is  a  participant  at 
the  end  of  the  plan  year  by  reason  of 
§  1.46-8  (d)  (6)  (iii),  nor  the  estate  of  a 
deceased  employee,  need  have  the  same 
options  as  are  available  to  other 
participants.  Tlius,  for  example,  a  former 
employee  may  be  limited  to  cash 
contributions  even  though  other 
participants  are  permitted  to  make 
pledges.  Also,  if  former  employees  or 
estates  of  deceased  employees  fail  to 
make  matching  employee  contributions, 
they  are  not  considered  in  determining 
whether  or  not  a  TRASOP  is 
discriminatory. 

(iv)  Return  of  contributions.  A  plan 
may  provide  for  the  return  of  employee 
and  employer  contributions  for  a  year  to 
the  extent  that  plan  operation  would 
otherwise  result  in  prohibited 
discrimination. 

(4)  Investment  in  employer 
securities — (i)  General  rule.  Matching 
employee  contributions  must  be 
invested  in  TRASOP  securities  no  later 
than  30  days  after  the  time  for  funding  a 
TRASOP  under  §  1.46-8  (c)  (8)  (ii)  or,  if 
later,  the  time  specified  under  the 
special  rule  for  pledges. 

(ii)  Special  rule  for  pledges.  Cash 
contributed  to  pay  a  pledge  permitted  by 
paragraph  (f)  (2)  (ii)  of  this  section  must 
be  invested  in  employer  securities  so 
that  the  cash  is  not  held  more  than  3 
months. 

(5)  Reduction  of  matching  employee 
contribution — (i)  In  general.  Matching 
employee  contributions  must  be  reduced 
in  three  cases.  First,  they  are  reduced  to 
the  extent  that  there  are  no 
corresponding  employer  contributions 


described  in  paragraph  (c)  (4)  (i)  of  this 
section.  This  occurs,  for  example,  when 
the  aggregate  of  the  basic  amounts  of 
matching  employee  contributions 
exceeds  the  allowable  credit.  Second, 
they  are  reduced  to  the  extent  that 
corresponding  employer  contributions 
matching  them  under  paragraph  (c)  (4) 
(i)  of  this  section  are  withdrawn  under 
section  301  (f)  of  the  1S75  TRA.  Third, 
they  are  reduced  by  the  amount  of  any 
pledge  unpaid  at  the  time  specified  in 
paragraph  (f)  (2)  (ii)  of  this  section. 

(ii)  Apportioning  reductions. 
Generally,  the  account  of  each 
contributor  under  this  section  for  an 
applicable  year  is  reduced  by  a 
percentage  of  the  account.  This 
percentage  equals  the  total  reduction  of 
all  matching  employee  contributions  for 
that  year  divided  by  the  total,  before  the 
reduction,  of  all  matching  employee 
contributions.  However,  if  a  reduction  is 
directly  attributable  to  a  particular 
contributor,  only  that  contributors 
account  is  reduced.  A  reduction  is 
directly  attributable  to  a  particular 
contributor  when,  for  example,  the  limits 
of  section  415  prohibit  a  full  allocation 
of  employer  contributions  equal  to  the 
contributor's  matching  employee 
contribution  for  an  applicable  year  or 
when  a  contributor  fails  to  pay  a  pledge. 

(iii)  Disposing  of  reductions.  If  a 
participant's  matching  employee 
contribution  is  reduced,  the  amount  of 
the  reduction  must  either  be  treated  as  a 
voluntary  contribution  or  returned  to  the 
participant  by  the  later  of  two  dates. 
The  first  date  is  30  days  after  the  time 
for  investing  in  TRASOP  securities 
under  paragraph  (f)(4)  of  this  section. 
The  second  date  is  the  30th  day  after  the 
date  on  which  the  withdrawal  of 
employer  contributions  occurs  that 
causes  the  reduction,  it  may  be  treated 
as  a  voluntary  contribution  only  if,  as 
stated  in  the  plan,  the  participant  so 
indicates  in  writing  when  making  the 
matching  employee  contribution. 

(iv)  Supplemental  contributions 
covering  unpaid  pledges.    ■ 
Notwithstanding  the  timing 
requirements  of  paragraph  (f)(2)  of  this 
section,  supplemental  contributions 
covering  unpaid  pledges  must  be  made 
no  later  than  60  days  after  accounting 
for  the  corresponding  reduction  under 
paragraph  (f)(5){ii)  of  this  section. 

(v)  Effect  of  reduction  on  credit.  For 
the  purpose  of  applying  section  415  to  an 
additional  allocation  to  the  account  of  a 
participant  attributable  to  a 
supplemental  contribution  covering  an 
unpaid  pledge,  the  contribution  is 
treated  as  an  annual  addition  to  the 
supplemental  contributor's  account  in 
the  applicable  year  for  which  the 
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reduction  occurred.  An  amount  in 
excess  of  the  contribution  may  be 
allocated  in  equal  amounts  for  ea(h  year 
from  the  applicable  year  to  the  yeiir  of 
the  reduction.  The  employer's  credit  is 
reduced  only  to  the  extent  that  a 
proportionate  transfer  of  assets  is  not 
made  from  the  account  of  the  participant 
to  whom  the  reduction  is  attributable  to 
the  accounts  of  supplemental 
contributors. 

(vi)  Example.  The  rules  contain  ;d  in 
paragraph  (f)  (2)  and  (5)  of  this  sa:tion 
are  illustrated  by  the  following  e^  ample; 

Example.  Assume  that  A  is  an  emp  oyee  of 
corporation  M.  a  calendar  year  taxpa  rer  that 
maintains  a  TR.^SOP.  A  has  pledged :  ilOO  as 
a  matching  employee  contribution  fopn977. 
the  first  applicable  year  of  Nfs  TRASpP.  M 
has  transferred  employer  securities  vilued  at 
$100  that  have  been  allocated  to  A's  recount 
under  the  plan.  The  TRASOP  providai  that 
pledges  must  be  paid  no  later  than  24  months 
after  the  end  of  the  applicable  year.  Thus,  A's 
$100  pledge  must  be  paid  by  Decemb  :r  31. 
1979.  As  of  December  31, 1979,  the  en  ployer 
securities  attributable  to  A's  pledge  \  ave  a 
value  of  $90  and  have  produced  undii  tributed 
dividend  income  of  S13.  Thus,  the  val  je  of  the 
portion  of  A's  account  attributable  tojthe 
unpaid  pledge  is  $103.  After  December  31. 
1979.  the  value  of  this  portion  of  As  account 
is  disclosed  to  participants,  and  employee  B 
chooses  to  pay  off  As  unpaid  pledge^  as 
provided  in  the  plan,  by  making  a  Sl()0 
supplemental  contribution.  The  full  ariount  of 
the  securities  and  dividend  income 
attributable  to  the  unpaid  pledge  are 
transferred  from  A's  account  to  that  if  B  as  of 
December  31. 1979.  M's  credit  for  19^  is  not 
reduced.  The  SlOO  supplemental  cona-ibution 
is  an  annual  addition  to  B's  account  for 
purposes  of  appl>'ing  section  415  in  1  >79. 
Income  attributable  to  the  pledge  in  (  xcess  of 
the  supplemental  contribution.  S3  ($H)3-S100), 
may  be  allocated  and  treated  as  an  «|nnual 
addition  by  spreading  this  excess  aq  ount 
over  the  years  from  the  applicable  y(  ar  to  the 
year  of  the  reduction  (1977, 1978. 19^1 1). 

(g)  Failure  to  comply — (1)  Gen  ^ral 
rule.  If  a  corporation  elects  unda*  §  1.4&- 
8(c)(2)-(5)  and  paragraph  (c)(1)  a  '  this 
section  to  obtain  an  additional  credit. 
§  1.46-8(h)  (1).  (2).  (3).  (5),  (6).  and  (7)  as 
modified  by  this  paragraph  (g)  aiply. 

(2)  Failure  to  comply  [penalty  \ 
classifications) — (i)  In  general.  A 
corporation  fails  to  comply  with  Ian 
extra  additional  credit  election  if  a 
defect  described  in  paragraph  (g1(2)(ii)- 
(iv)  of  this  section  occurs  in  a  taxable 
year.  i 

(ii)  Funding  defect.  A  funding  aefect 
occurs  under  this  section  if  a       1 
corporation  or  its  TRASOP  fails  ko 
satisfy  the  requirements  of  §  1.4^-8(c] 
(8)  or  (9)  or  paragraph  (c)(4)  of  tljis 
section,  as  they  apply  directly  toithe 
extra  additional  credit.  J 
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(iii)  Special  operational  defect.  A 
special  operational  defect  occurs  if  a 
TRASOP  fails  in  operation  to  satisfy  the 
requirements  described  in  §  1.46-8 
(d)(5H9)  (except  (6)(i),  (iii).  and  (v)- 
(viii))  or  (e)(3),  or  paragraph  (d)  (5),  (6), 
and  (e)-{3)  of  this  section,  as  they  apply 
directly  to  the  extra  additional  credit. 

(iv)  De  minimis  defect.  A  de  minimis 
defect  occurs  if  a  corporation  or  its 
TRASOP  fails  to  satisfy  the 
requirements,  other  than  those 
enumerated  in  paragraphs  (c)(1)  and  (2) 
and  (g)(2)(ii)  and  (iii),  of  this  section  or 
of  §  1.46-8  other  than  those  excluded 
under  §  1.46-8(h)(4)(iv). 

(3)  Amount  involved.  The  amount 
involved  in  a  failure  to  comply  under 
this  section  is  based  upon  the  extra 
additional  credit  within  the  meaning  of 
section  46  (a){2)(B)(ii). 

(4)  Coordination  of  civil  penalties. 
The  civil  penalties  under  §  1.46-8  and 
this  section  are  determined  separately. 
In  no  case  may  the  amount  involved 
with  respect  to  a  particular  failure  to 
comply  in  one  year  exceed  under  both 
sections  the  full  additional  credit  within 
the  meaning  of  section  46  (a)(2)(B)(i)  and 

(") 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
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DEPARTMENT  C!-  ^AEQH 

Occupational  Safety  and  Health 
Administration 

[29CFRPart  1910] 
[Docket  No.  H-103S] 

Educational/Scientific  Diving;  Advance 
Notice  of  Proposed  Rulemaking 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


summary:  Employers  engaged  in 
educational/scientific  diving  are 
currently  required  to  comply  with  the 
provisions  of  29  CFR  Part  1910.  Subpart 
T.  "Commercial  Diving  Operations." 
OSHA  is  requesting  comments  and 
information  to  determine  if  equivalent 
safety  and  health  protection  for  the 
employees  involved  could  be  more 
appropriately  provided  by  modifications 
to  the  scope  or  requirements  of  the 
current  OSHA  regulations. 


DATES:  Comments  and  information 
should  be  submitted  by  October  15, 
1979. 

ADDRESS:  Comments  and  information 
should  be  submitted  in  quadruplicate  to 
the  Docket  Offioer.  Docket  No.  H-103S. 
Occupational  Safety  and  Health 
Administration.  Room  &-6212,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joesph  J.  La  Rocca,  Directorate  of  Safety 
Standards  Programs.  Room  N-3463, 
OSHA,  3rd  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Phone:  (202)  523-7216. 

SUPPLEMENTARY  INFORMATION:  The 
current  OSHA  standards  for  commercial 
diving  operations  (Subpart  T  of  29  CFR 
Part  1910)  cover  diving  activities  in  such 
varied  areas  as  maintenance, 
mariculture/aquaculture,  oil  drilling  and 
exploration,  educational/scientific 
diving,  and  salvage  operations.  Subpart 
T  was  published  on  July  22, 1977  (42  PR 
37668). 

The  scope  of  the  current  diving 
standard  is  stated  in  paragraph  (a)  (2)  of 
§  1910.401  as  follows: 

This  standard  applies  to  diving  and  related 
support  operations  conducted  in  connection 
with  all  types  of  work  and  employment, 
including  general  i^idustry.  construction,  ship 
repairing,  shipbuilding,  shipbreaking  and 
longshoring.  However,  this  standard  does  not 
apply  to  any  diving  operation: 

(i)  Performed  solely  for  instructional 
purposes,  using  oppn-circuit,  compressed-air 
SCUBA  and  conducted  within  the  no- 
decompression  lirflits; 

(ii)  Performed  sblely  for  search,  rescue,  or 
related  public  safety  pruposes  by  or  under 
the  control  of  a  governmental  agency;  or 

(iii)  Governed  by  45  CFR  Part  46 
(Protection  of  Human  Subjects.  U.S. 
Department  of  Health,  Education,  and 
Welfare)  or  equivalent  rules  or  regulations 
estabhshed  by  another  federal  agency,  which 
regulate  research,  development,  or  related 
purposes  involving  human  subjects. 

The  first  exclusion  in  the  standard 
singles  out  those  diving  operations 
"performed  solely  for  instructional 
purposes."  This  exclusion  in  the  final 
rule  was  substantially  different  from 
that  which  appeared  in  the  proposed 
standards  published  November  5, 1976 
(41  FR  50008).  A3  initially  proposed, 
exception  to  the  coverage  of  the 
standards  would  have  been  provided  for 
diving  operations: 

"(1)  Performed  solely  for  instructional 
or  educational/scientific  purposes;  and 

(2)  Utilizing  open-circuit,  compressed- 
air  SCUBA:  and 

(3)  Conducted  within  the  time-depth 
limits  of  no  decompression  diving." 


In  contrast  to  the  proposal,  the  final 
standard  exempted  instructional  diving 
but  not  educational/scientific  diving 
because  at  the  time  of  the  final  rule,  the 
record  was  judged  as  not  adequate  to 
support  a  conclusion  that  the  work 
conditions  and  risk  exposure  of 
scientific  divers  differ  measurably  from 
those  of  commercial  diving. 
Educational/scientific  diving  is. 
therefore,  generally  covered  by  the 
standards  except  for  that  portion  of 
scientific  diving  subject  to  the  HEW 
human  subjects  rules  at  45  CFR  Part  46. 

Since  the  issuance  of  the  OSHA  final 
regulation,  several  other  governmental 
agencies  and  interested  public  groups 
have  questioned  the  very  limited 
exclusions  provided  in  the  commercial 
diving  standards  for  those  diving 
activities  undertaken  for  educational  or 
research  and  development  purposes.  As 
a  specific  example,  the  U.S.  Coast 
Guard,  on  February  1, 1979,  promulgated 
standards  for  Commercial  Diving 
Operations  (46  CFR  Part  197,  Subpart  B) 
which  exempt  from  coverage  those 
diving  operations  "performed  solely  for 
marine  scientific  research  and 
development  purpioses  by  educational 
insitutions." 

OSHA  has  been  requested  by 
interested  parties  to  consider  whether 
the  current  standards  should  be 
amended  to  provide  modified 
requirements  for  gducational/scientific 
diving. 

While  HEW-sponsored  diving 
research  is  exempted  from  the  present 
OSHA  standard,  other  non-HEW- 
sponsored  research  which  has  similar 
objectives  and  procedures  is  not 
exempted.  Consequently,  it  is  argued, 
such  research  is  being  restricted.  Since 
the  objective  of  such  non-exempt 
research  is  to  extend  the  safe  limits  of 
diving  physiology  and  technology, 
scientific  diving  institutions  and  others 
maintain  that  the  long  term  safety  and 
health  interests  of  divers  would  be  best 
served  by  the  continuation  of  this 
research,  and  that  such  research  cannot 
reasonably  be  expected  to  comply  with 
standards  which  are  designed  to  reflect 
current  operational  commercial 
practices. 

However,  these  institutions  also 
recognize  that  it  may  be  necessary  to 
provide  safety  and  health  standards 
which  more  specifically  address  the 
different  nature  and  environment  of 
scientific  diving  tasks  than  do  the 
current  OSHA  standards.  Several 
organizations  have  developed 
recommendations  for  such  protection 
(e.g.,  NOAA  diving  manual). 

California  is  currently  considering  a 
proposed  div'ing  standard  consisting  of  a 
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set  of  requirements  applicable  to  all 
diving  operations,  combined  with  an 
additional  set  of  requirements  which 
would  apply  only  to  commercial  diving. 
The  California  proposal  was  developed 
with  the  assistance  of  employers  in  the 
educational/scientific  diving 
community.  It  is  based  on  the  view  that 
such  a  bifurcated  approach  may  be  a 
more  appropriate  means  of  regulating 
both  regular  commercial  and 
educational/scientific  diving  activity. 

Significant  new  testimony  and 
comments  on  educational/scientific 
diving  have  been  received  by  the  state 
of  California  throughout  the 
development  of  its  proposed  diving 
standards.  This  new  information  has 
been  made  available  to  OSHA,  and  has 
been  reviewed  by  the  agency  along  with 
the  materials  already  in  the  record  of 
the  commercial  diving  proceedings. 

On  the  basis  of  the  concern  expressed 
by  interested  persons,  as  well  as  the 
information  available  from  California, 
OSHA  has  decided  to  examine  the 
question  of  whether  Subpart  T  should  be 
amended  to  provide  separate 
considerations  for  diving  performed 
solely  for  educational/scientific 
purposes.  Comments  and  data  are  being 
solicited  on  issues  pertaining  to 
educational/scientific  diving,  including 
the  following: 

1.  What  additional  information  is  now 
available  on  educational/scientific 
diving  which  was  not  available  when 
Subpart  T  was  promulgated? 

2.  In  what  ways,  if  any,  do  the  present 
OSHA  standards  result  in  difficulties  or 
inequities  when  applied  to  educational/ 
scientific  diving? 

3.  What  provisions  of  Subpart  T  have 
caused  the  greatest  difficulties  for 
educational/scientific  diving 
operations?  How  could  such  problems 
best  be  ameliorated? 

4.  What  specific  modifications,  if  any, 
to  the  present  provisions  should  OSHA 
consider? 

In  discussing  these  issues,  parties 
should  concentrate  on  the  appropriate 
scope  of  coverage  for  provision  on 
educational/scientific  diving,  including 
definitions,  personnel  qualifications, 
medical  surveillance,  diving  procedures, 
equipment,  and  recordkeeping. 

Interested  parties  are  invited  to 
submit  comments  and  additional 
information  relating  to  educational/ 
scientific  diving.  Comments  and 
information  should  be  sent  in 
quadruplicate  to  the  Docket  Office, 
Room  S-6212,  Docket  No.  H-103S. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20210 


by  October  15, 1979.  The 
communications  received,  as  well  as 
any  previous  information  submitted  to 
the  Docket  Office  regarding  diving,  will 
be  available  for  public  inspection  and 
copying  at  the  above  location. 

Information  which  has  already  been 
submitted  by  interested  persons  to  the 
rulemaking  record  for  the  commercial 
diving  standard  need  not  be  resubmitted 
in  response  to  this  advance  notice.  A 
listing  of  documents  presently  in  the 
record  which  specifically  pertain  to 
educational/scientific  diving  is 
available  in  the  Docket  Office. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  sections  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593, 1599;  29  U.S.C.  655, 
657),  Section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act,  as  amended  (44  Stat.  1444;  33  U.S.C. 
941),  Section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (the 
Construction  Safety  Act)  (83  Stat.  96:  40 
U.S.C.  333),  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059)  and  29  CFR  Part 
1911. 

Signed  at  Washington,  D.C,  this  10th  day 
of  August  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 
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[29  CFR  Part  1926] 
[Docket  No.  S-007J 

Guarding  of  Low-Pitched-Roof 
Perimeters  During  Roofing  Work; 
Notice  of  Proposed  Rulemaking 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  U.S. 
Department  of  Labor. 
action:  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Subpart  M  of  Part  1926,  by 
adding  a  standard  for  the  guarding  of 
low-pitch-roof  perimeters  during  the 
performance  of  roofing  work.  This 
proposal  is  being  issued  after 
appropriate  consultation  with  the 
Advisory  Committee  on  Construction 
Safety  and  Health.  It  would  clarify  the 
application  of  the  existing  standards  on 
perimeter  guarding  contained  in  Subpart 
M  and  would  provide  for  the  use  of 
warning  lines  and  direct  supervision  in 
certain  specific  situations  involving 
roofing  activities. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  October  12, 


1979.  A  public  meeting  will  be  held!  on 
September  28, 1979,  9:00  a.m.  Persons 
wishing  to  speak  at  the  meeting  sht)uld 
notify  OSHA  by  September  14, 197^. 
Requests  for  a  hearing  must  be 
postmarked  by  October  12, 1979. 

ADDRESS:  Comments,  notifications  and 
requests  for  hearings  are  to  be  sent  to 
the  Docket  Officer,  Docket  No.  S-0p7, 
Room  S6212,  U.S.  Department  of  L^bor. 
Washington,  D.C.  20210. 
PUBLIC  MEETING  LOCATION:  Room  N4437 
A,  B,  and  C,  U.S.  Department  of  Laior, 
Third  Street  and  Constitution  AveAue, 
N.W.,  Washington,  D.C.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  F.  Gurnham.  Office  of  Construction 
and  Civil  Engineering  Safety  Standards, 
Third  Street  and  Constitution  Avefiue, 
N.W.,  Room  N3457.  Washington,  D.C. 
20210.  Telephone  (202)  523-8161. 

SUPPLEMENTARY  INFCfiv A-  ON: 

I.  Background 

According  to  reports  issued  by  ttie 
National  Institute  for  Occupations 
Safety  and  Health  (NIOSH),  the 
National  Bureau  of  Standards  (NBS), 
and  the  Bureau  of  Labor  Statistics  (BLS), 
in  recent  years,  the  roofing  and  shfeet 
metal  industry,  employing  over  13$,000 
workers,  has  had  one  of  the  highe»t  lost- 
time-injury-accident  rates  of  any 
industry  in  the  United  States,  exceeding 
even  that  for  the  coal  mining  industry. 
However,  neither  the  Bureau  of  Laibor 
Statistics,  most  state  agencies,  nor  the 
insurance  industry  compile  job  related 
injury  data  in  the  format  or  detail 
necessary  to  determine  the  exact  pauses 
of  accidents.  Of  the  data  that  are 
available,  the  NIOSH  report  cites  B  1970 
State  of  California  report  that  shofvs 
"falling  off  roofs",  both  low  and  h|gh 
pitched,  to  comprise  over  17.7  percent  of 
all  roofing  accidents.  The  NIOSH  t'eport 
also  cites  a  similar  State  of  New  York 
report  that  shows  "falling  to  a  different 
level"  to  be  the  most  serious  of  all  types 
of  roofing  accidents.  Further,  in  a  1976 
report  issued  for  the  State  of  Wisconsin, 
falls  from  roofs  comprised  5.1  peroent  of 
all  roofing  accidents  and  26  percent  of 
all  accidents  in  the  category  "falls  to  a 
different  level."  In  addition,  NIOSH 
reports  there  are.  undoubtedly,  many 
more  workers  injured  in  falls  from  roofs 
than  are  reported  under  these  headings 
because,  although  the  roofing  and  sheet 
metal  industry  does  most  of  the 
commercial  roofing  work  performed, 
employers  whose  business  is  less  than 
50  percent  roofing  work  have  their 
roofer  employment  and  injury  data 
placed  under  other  classifications  Buch 
as  residential  or  nonresidential  building 
construction. 
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Subpart  M  of  Part  1926,  entitled  "Floor 
and  Wall  Openings,  and  Stairways", 
was  promulgated  in  1971,  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  It  contains  the 
following  provision  pertaining  to  the 
guarding  of  perimeters: 

§  1926.500(d].  Guarding  of  open-sided 
floors,  platforms,  and  runways.  (1)  Every 
open-sided  floor  or  platform  6  feet  or  more 
above  adjacent  floor  or  ground  level  shall  be 
guarded  by  a  standard  railing,  or  the 
equivalent,  as  specified  in  paragraph  (f)(i)  of 
this  section,  on  all  open  sides,  except  where 
there  is  entrance  to  a  ramp,  stairway,  or  fixed 
ladder. 

Because  there  were  no  other  specific 
standards  in  Subpart  M  that  addressed 
the  guarding  of  low-pitched-roof 
perimeters,  OSHA  interpreted 
§  1926.500(d)(1)  as  being  applicable  to 
such  roofs.  However,  two  circuit  courts 
of  appeals  have  ruled  that  the  language 
of  29  CFR  1926.500(d)(1)  is  not 
amendable  to  such  an  interpretation 
because  the  word  "roof  is  not  in  the 
language  of  the  standard [Longer 
Roofing  and  Sheet  Metal,  Inc.  vs. 
Secretary  of  Labor.  524  F.  2d  1337  (7th 
Cir.  1975);  Diamond  Roofing  Co.,  Inc.  vs. 
Occupational  Safety  and  Health  Review 
Commission,  528  F.  2d  645  (5th  Cir. 
1976)). 

OSHA  has  since  reviewed  the 
available  data  and  information,  together 
with  the  Longer  and  Diamond  decisions, 
and  has  determined  that  a  new 
provision  should  be  proposed  to  cover 
the  guarding  of  low-pitched-roof 
perimeters  during  roofing  work. 
Protection  for  other  roof  level  work 
operations  would  continue  to  be 
provided  under  provisions  such  as 
§§  1926.28(a),  1926.104, 1926.105  as  well 
as  Section  5(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

A  "low-pitched  roof  would  be 
defined  in  the  proposal  as  any  roof  with 
a  pitch  (slope)  equal  to  or  less  than  four 
in  twelve.  This  limit  together  with  the 
roof  height  of  sixteen  feet,  was  selected 
so  that  the  new  provisions  would 
complement  the  provisions  of 
§  1926.451(u)(3)  contained  in  Subpart  L, 
which  apply  only  to  roofs  having  a  slope 
greater  than  four  in  twelve  and  ground 
to  eave  height  greater  than  sixteen  feet. 

When  a  full  revision  of  Subpart  M  is 
completed.  OSHA  intends  to  incorporate 
both  low  and  sleep-pitched  roof 
perimeter  protection  requirements  into 
that  subpart.  At  that  time,  OSHA  will 
consider  the  question  of  what  slope 
should  constitute  the  dividing  line 
between  low-pitched  and  steep-pitched 
roofs  for  all  operations.  For  the  purposes 
of  the  present  proposal,  involving  only 
roofing  work,  however,  a  slope  equal  to 


or  less  than  four  in  twelve  will  be  used 
to  define  a  low-pitched  roof.  (It  should 
be  noted  that  the  proposal  would  limit 
the  use  of  warning  lines  (discussed 
below)  to  roofs  with  a  slope  equal  to  or 
less  than  three  in  twelve  as  opposed  to 
four  in  twelve.) 

While  considering  the  specific 
problem  of  low-pitched-roof  perimeter 
guarding,  OSHA  received  over  40  letters 
on  the  subject.  Although  none  of  the 
letters  questions  the  need  for  low- 
pitched-roof  perimeter  protection,  the 
letters  generally  object  to  the  use  of 
guardrails  as  the  only  acceptable  means 
of  protection  during  the  performance  of 
roofing  work.  Although  guardrails  can 
readily  be  used  during  construction  of  a 
roof  deck,  they  must  be  removed  prior  to 
the  application  of  roof  waterproofing 
membranes  and  related  sheet  metal 
work  at  the  roof  edge.  The  reason  for 
this  is  that,  unless  mounted  on  a  parapet 
wall,  the  guardrail  is  normally  mounted 
on  the  roof  deck  and  impedes  the 
application  of  the  roof  membrane.  The 
use  of  freestanding  guardrail  systems  as 
an  alternative  is  also  limited  since  such 
guardrails  must  also  be  moved  out  of  the 
way  when  the  membrane  is  applied  near 
roof  edges  and  thus  are  not  a  solution  to 
the  problem  of  providing  fall  protection. 

The  problems  discussed  above  exist 
whether  the  work  being  done  is  a 
reroofing  operation  on  an  existing 
building  or  a  new  roof  being  applied  on 
new  contruction.  Since  guardrails  have 
to  be  removed  before  any  roof  edge 
finishing  work  can  be  performed,  roofing 
contractors  question  the  necessity  of 
erecting  a  guardrail  in  the  first  place. 

Other  expressed  concerns  include  the 
increase  in  cost  and  time  required  to 
erect  guardrails,  and  whether  guardrails 
are  needed  when  the  work  to  be 
performed  is  not  near  the  roof  edge. 

A  report  prepared  for  the  National 
Roofing  Contractors  Association 
(NRCA)  by  the  engineering  firm  of 
Simpson,  Gumpertz  and  Heger  has 
concluded  that  guardrails  make  orderly 
roofing  work  impossible  and  do  not  offer 
the  protection  desired  since  they  must 
be  removed  prior  to  the  completion  of 
roof  edge  finishing  work.  In  addition,  the 
report  conclude^  that  some  freestanding 
guardrail  systerns  may  seriously 
overstress  the  rocf  support  system 
because  the  roof|deck  is  normally  not 
designed  to  holdithe  weight  that  would 
be  necessary  to  keep  the  guardrail 
upright  under  an  impact  load  of  200 
pounds.  Although  not  discussed  in  the 
report,  it  should  be  noted  that  those 
freestanding  guardrail  system.s  which  do 
not  overstress  the  roof  would  still  have 
to  be  moved  out  of  the  way  prior  to  the 
application  of  waterproofing  membranes 


and  related  sheet  metal  work  close  to 
roof  edges. 

The  NRCA  report  concludes  that  other 
conventional  guarding  systems  also 
pose  serious  feasibility  problems  during 
roofing  operations  on  low-pitched  roofs. 
Catch  platforms  for  example,  cannot  be 
used  on  a  majority  of  building  types 
because  of  the  presence  of  high 
windows,  lightweight  wall  panels,  or 
unknown  masonry  structural  details 
which  make  it  very  difficult  to  safely 
anchor  the  platform  to  the  building.  In 
addition,  the  effort  necessary  to  erect 
the  platform  would,  in  itself,  expose 
employees  to  the  hazard  of  falling. 
Safety  belt  systems,  according  to  the 
report,  are  difficult  or  impossible  to 
anchor  safely  and  result  in  chaos  when 
used  during  roofing  work.  Most  low- 
pitched  roofs  are  covered  wnth  hot- 
asphalt  waterproofing  materials.  When 
safety  belts  are  used  on  such  roofs,  the 
lines  drag  in  the  hot  tar,  pose  tripping 
hazards  to  employees  working  in  hot  tar 
areas,  and  tend  to  become  tangled 
during  the  normal  rapid  movement  of 
employees  doing  roofing  work. 

These  difficulties  with  conventional 
guarding  systems  (referred  to  in  the 
proposal  as  "motion-stopping  safety 
(MSS)  system",)  would  be  avoided  in 
the  standard  by  allowing  the  use  of  a 
warning  line  and/or  direct  supervision 
as  alternatives  to  such  systems  during 
the  performance  of  roofing  work  on 
roofs  with  a  slope  equal  to  or  less  than 
three  in  twelve.  Roofing  work  would  be 
defined  as  the  hoisting,  storage, 
application,  and  removal  of  roofing 
materials  and  equipment,  including 
related  sheet  metal  work,  but  not 
including  the  construction  of  the  roof 
deck.  I 

MSS  systems  aiie  defined  in  the 
proposal  to  include  guardrails,  platforms 
or  scaffolds  with  guardrails,  safety  nets, 
and  safety  belt.systems.  Warning  lines 
and  direct  supervision  are  discussed  in 
detail  below  in  the  summary  and 
explanation  of  the  proposed  standard. 

The  concepts  of  the  warning  line  and 
direct  supervision  were  first  suggested 
by  the  National  Roofing  Contractors 
Association  (NRCA)  in  a  September 
1977  letter  to  OSHA.  These  concepts 
have  also  received  support  from  the 
United  Slate.  Tile  end  Composition 
Roofers.  Damp  and  Waterproof 
Workers'  Association  (AFL-CIO), 
Associated  General  Contractors,  and 
others  familiar  with  the  problem  of  falls 
from  roofs.  The  warning  line  concept 
has  also  been  endorsed  by  the  Simpson. 
Gumpertz  and  Heger  report  which  calls 
it  a  "practical  solution"  to  the  problem 
of  roof-perimeter  protection. 
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OSHA  believes  that  warning  lines  and 
direct  supervision  can  be  effective 
safety  systems  for  employees  working 
on  roofs  which  have  a  slope  less  than  or 
equal  to  three  in  twelve,  during  the 
performance  of  roofing  work.  The  three 
in  twelve  limit  would  be  used  because, 
according  to  industry  sources,  this  is  the 
maximimi  slope  on  which  an  employee 
can  safely  work  on  hot-asphalt  without 
slipping.  (Hot  asphalt  is  the  principal 
material  used  on  low-pitched  roofs.) 

The  MSS  system,  warning  line,  and 
direct  supervision  proposals  have  been 
reviewed  by  the  Advisory  Committee  on 
Construction  Safety  and  Health.  At  a 
meeting  held  on  November  29, 1977,  the 
proposals  were  first  submitted  to  the 
committee  for  review.  Action  was 
postponed  until  the  following  meeting  so 
that  the  committee  would  have  time  to 
evaluate  them.  During  the  February  1978 
committee  meeting,  the  proposals  were 
discussed,  modified,  and  determined  by 
the  committee  to  be  acceptable 
procedures  for  use  during  roof  level 
repair  or  construction. 

The  proposals  were  resubmitted  to  the 
committee  at  the  December  5, 1978 
meeting  to  show  the  committee  how 
their  modifications  had  been 
incorporated  into  the  proposal  language. 
The  committee,  which  had  just  had  a 
significant  membership  change,  voted  at 
this  meeting  to  recommend  the  adoption 
of  a  standard  that  would  require  the  use 
of  MSS  systems  around  low-pitched  roof 
perimeters,  and  would  not  allow 
warning  lines  or  direct  supervision  as 
alternatives. 

The  cormnittee's  suggested  approach 
is  not  included  in  the  present  proposal, 
which  is  limited  to  roofing  work, 
because  serious  questions  are  raised  as 
to  its  feasibility  and  benefits  for  the 
operations  involved.  These  questions 
are  discussed  more  thoroughly  both  in 
the  Economic  Impact  Assessment 
performed  for  OSHA  by  Centaur 
Associates,  Inc.  (See  Section  IV, 
Regulatory  Assessment),  and  in  the 
NRCA  report  referred  to  earlier. 

The  committee's  recommendation  that 
the  standard  require  MSS  system 
protection  for  all  employees  working  on 
low-pitched  roofs  is  being  evaluated  and 
some  form  of  perimeter  protection  for 
other  trades  is  expected  to  be  included 
in  subpart  M  when  it  is  proposed  for 
complete  revision. 

After  careful  evaluation  of  the 
committee's  recommendations  and  a 
study  of  available  data,  OSHA  believes 
that,  during  the  performance  of  roofing 
work,  the  proposed  provisions  for  the 
alternative  use  of  MSS,  warning  line, 
and/or  direct  supervision  systems, 
around  low-pitched-roof  perimeters  are 


the  most  appropriate  means  of  providing 
fall  protection. 

n.  Summary  and  Explanation  of 
Proposed  Standard 

Section  1926.500[g)[l] — General 
provisions.  The  general  provisions  of  the 
standard,  paragraph  (g)(1),  would 
require  that,  during  the  performance  of 
roofing  work,  employees  engaged  in 
roofing  work  be  protected  from  the 
hazard  of  falling  off  low-pitched-roof 
edges  with  a  ground-to-eave  height 
greater  than  16  feet  by  the  use  of  one  or 
more  of  the  following:  motion-stopping- 
safety  systems  (MSS  systems);  warning 
lines;  and/or  direct  supervision,  A  low- 
pitched  roof  would  be  defined  as  having 
a  slope  less  than  or  equal  to  four  in 
twelve.  The  standard  would  require  the 
use  of  MSS  systems  on  all  roofs  with  a 
slope  less  than  or  equal  to  four  in 
twelve;  however,  it  would  allow  the  use 
of  warning  lines  and  direct  supervision 
in  lieu  of  MSS  systems  on  roofs  with 
slopes  less  than  or  equal  to  three  in 
twelve,  as  specified  in  paragraphs  (g)(2J 
and  (g)(3)  respectively.  The 
requirements  of  paragraph  {g)(l)  would 
not  apply  at  points  of  access  such  as 
stairways,  ladders,  and  ramps. 

Because  of  the  relatively  short  time,  if 
any,  spent  near  a  roof  edge,  employers 
would  be  exempted  from  the 
requirements  of  paragraph  (g)(1)  if  their 
employees  are  on  the  roof  solely  for  the 
purpose  of  investigating,  inspecting,  or 
estimating  roof  level  conditions. 

Paragraph  {g][2) — Warning  lines.  This 
paragraph  sets  forth  the  specific 
requirements  and  limitations  for  the  use 
of  warning  lines.  Simply  described,  a 
warning  line  is  a  rope,  chain,  or  wire, 
supported  by  a  series  of  stanchions, 
erected  along  the  edge  of  a  roof.  The 
lines  are  set  back  from  the  edge  and 
serve  as  a  physical  barrier  to  warn  and 
remind  employees  that  they  are 
approaching  or  working  near  a  fall 
hazard.  The  lines  function  by  proving  a 
direct  physical  contact  with  the 
employee.  The  contact  attracts  the 
employee's  attention,  enabling  him  to 
stop  in  time  to  avoid  falling  off  the  roof. 
The  system  is  not  intended  to  serve  as  a 
positive  restraint,  but  only  as  a  warning 
system. 

The  proposal  would  not  allow  the  use 
of  a  warning  line  on  a  roof  having  a 
slope  greater  than  three  inches  in 
twelve.  This  limitation  is  due  to  the 
increased  difficulty  for  a  worker  to  stop 
his  momentum  unaided  on  roofs  steeper 
than  three  in  twelve.  In  addition,  the 
chance  of  slipping  on  hot-asphalt 
.  increases  as  the  roof  pitch  increases. 
Most  hot-asphalt  apphcations  are  made 


on  roofs  with  a  slope  equal  to  or  lejss 
than  three  in  twelve. 

The  use  of  warning  lines  would  be 
prohibited  on  all  roofs,  regardless  of 
slope,  which  are  not  free  of  ice  and 
snow  in  the  work  area. 

Paragraph  (g)(2)(i)  of  the  proposal 
would  require  that  the  warning  line  be 
set  back  from  the  roof  edge  at  least  six 
feet  when  no  mechanical  equipment  is 
being  used  and  at  least  ten  feet  when 
mechanical  equipment  is  being  used. 
These  distances  were  selected  to  allow 
a  worker  time  to  react  to  the  warning 
line  before  he  gets  too  close  to  a  roof 
edge.  This  is  especially  important  In  the 
roofing  trade  where  a  worker  maybe 
moving  backwards  during  the 
application  of  roofing  materials. 
According  to  a  University  of  Michigan 
study,  this  distance  must  be  at  leapt  five 
feet  for  employees  wearing  normal 
clothing  and  who  are  not  working  with 
mechanical  equipment.  However,  the 
NRCA  porposal  recommends  that  a 
distance  of  six  feet  be  used  to  allow  for 
the  heavy  clothing  normally  worn  by 
construction  employees.  When 
mechanical  equipment  is  being  used,  a 
distance  often  feet  was  recommended 
by  the  NRCA  to  allow  for  the  adcted 
momentiun  of  the  equipment. 

The  University  of  Michigan  report 
states  that,  to  be  effective,  a  warnting 
line  must  be  highly  visible.  Accordingly, 
the  proposal,  in  paragraph  (g)(2)(il)(a), 
would  require  that  the  line  be  flagged 
with  high-visibility  material  at  no  [more 
than  six  foot  intervals.  However,  since 
visibility  is  primarily  dependent  on  .the 
brightness  contrast  of  the  visual  d(evice 
to  its  envirorunent  and  not  on  the  jcolor 
of  the  flagging  material,  no  specific  color 
would  be  specified  for  use. 

Paragraph  (g)(2)(ii)(6)  would  require 
the  line  to  be  positioned  between  04  and 
39  inches  from  the  roof  surface.  A$ 
recommended  by  the  University  a|f 
Michigan  report,  the  height  is  low; 
enough  to  warn  a  short  worker  stooped 
over  while,  at  the  same  time,  it  is  high 
enough  not  to  be  a  tripping  hazard.  The 
limits  also  allow  for  the  sag  which  is 
present  in  any  non-rigid  system. 

Because  a  worker  may  approach  the 
line  while  moving  backwards  or  may 
otherwise  have  his  attention  diverted, 
the  line  must  offer  sufficient  resistance 
to  attract  a  worker's  attention  when  he 
touches  it  The  University  of  Michigan 
study  recommends  that  the  minimum 
force-resistance  capacity  (righting 
moment)  of  the  stanchions  be  25  pounds. 
Therefore,  paragraph  (g)(2)(ii)(c)  would 
require  that  the  stanchion,  after  bf  ing 
erected  and  the  warning  line  attached. 
be  designed  to  withstand  a  25  pound 
force  appUed  horizontally  against  ithe 
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top  of  the  stanchion  without  it  falling 
over.  Using  a  factor  of  safety  equal  to 
four,  paragraph  (g)(2)(ii)(cO  would 
require  that  the  wire,  rope,  or  chain  have 
a  minimum  tensile  strength  capable  of 
supporting  a  100  pound  load  without 
breaking. 

Paragraph  (g)(2)(iii]  would  prohibit  the 
storage  of  mechanical  equipment 
outside  the  warning  line;  paragraph 
(g](2)(iv)  would  prohibit  the  use  of 
mechanical  equipment  outside  the 
warning  line  unless  the  employees  are 
protected  by  an  MSS  system;  and 
paragraph  (g)(2)(v}  would  require  that 
points  of  access  be  connected  to  work 
areas  by  a  path  made  of  warning  lines 
and  that  the  path  be  closed  when  not  in 
use. 

Paragraph  (g)(3) — Direct  supervision. 
This  paragraph  sets  forth  the  specific 
requirements  and  limitations  for  the  use 
of  direct  supervision.  Direct  supervision 
would  be  defined  as  a  safety  system  in 
which  a  competent  person  is  directed  by 
the  employer  to  monitor  the  safety  of 
workers  exposed  to  a  fall  hazard  and 
verbally  warn  the  workers  when  it 
appears  that  they  are  unaware  of  the 
hazard  or  are  acting  in  an  unsafe 
manner.  The  individual  would  be 
required  to  be  within  visual  sighting 
distance  of  the  workers,  on  the  same 
roof,  and  close  enough  to  be  able  to 
verbally  communicate  with  them. 

Paragraph  (g](3)(i)  would  allow  the 
use  of  direct  supervision  as  a  substitute 
for  MSS  systems  for  employees  engaged 
in  roofing  work  when  they  must  work  in 
the  area  between  the  warning  line  and 
the  roof  edge,  provided  that  mechanical 
equipment  is  not  being  used. 

Paragraph  (g)(3)(iij  would  also  allow 
the  use  of  direct  supervision  as  an 
alternative  to  the  MSS  and  warning  line 
systems  during  the  performance  of 
roofing  work  on  roofs  with  slopes  less 
than  or  equal  to  three  in  twelve,  and 
which  are  less  than  50  feet  wide 
provided  that  the  employees  are  not 
using  mechanical  equipment  on  the  roof. 
These  roofs  are  too  narrow  for  the 
practical  use  of  a  warning  line. 

Direct  supervision  would  be  allowed 
in  these  situations  because  of  the  nature 
of  low-pitched  roofing  work  which 
requires  roofing  employees  to  move 
along  the  roof  edge  at  a  relatively  rapid 
pace.  The  use  of  safety  belt  systems  by 
these  employees  would  be  cumbersome 
since  they  would  have  to  continuously 
attach  and  detach  their  belts  to  get  the 
freedom  of  movement  necessary  to 
work.  In  addition,  as  stated  earlier,  the 
safety  lines  would  tend  to  drag  in  the 
hot  tar,  pose  tripping  hazards  to 
employees  working  in  hot  tar  areas,  and 
become  tangled  during  the  normal 


movement  of  employees  doing  roofing 
work. 

Paragraph  (g)(4) — Roof  edge  materials 
handling  areas  and  material  storage. 
This  paragraph  would  require  that 
guardrails  and/or  safety  belt  sytems  be 
used  at  all  roof  edge  materials  handling 
areas.  These  are  particularly  hazardous 
areas  because  employees  often  lean  out 
over  the  edge  in  order  to  observe  the 
hoisting  operations.  The  warning  line 
and/or  direct  supervision  systems 
would  not  be  allowed  as  alternatives  to 
guardrails  or  safety  belt  systems  in 
these  areas.  The  feasibility  question 
discussed  earlier  involving  the  dragging 
and  tangUng  of  safety  lines  during 
roofing  work  does  not  arise  during 
materials  handling  operations  at  the  roof 
edge. 

Paragraph  (g)(4)(vi}  would  prohibit  the 
storage  of  materials  within  six  feet  of 
the  roof  edge  unless  a  guardrail  is 
erected.  When  materials  are  stacked 
next  to  a  guardrail,  paragraph  (g){4)(vii) 
would  prohibit  their  being  stacked 
higher  than  the  guardrail. 

Paragraph  (g)(B)-Training.  This 
paragraph  of  the  proposal  would  require 
that  every  employee  who  works  on  roofs 
be  trained  in  the  proper  techniques  and 
practices  applicable  to  the  use  of  MSS, 
warning  line,  and  direct  supervision 
systems.  These  systems  must  be  fully 
understood  if  they  are  to  be  used 
properly.  For  example,  the  employee 
must  be  instructed  that  a  warning  line 
will  only  warn  him  of  the  nearness  of  a 
roof  edge  and  will  not  function  as  a 
positive  restraint. 

The  proposal  would  not  specify  the 
contents  of  the  training  program. 
Instead,  it  would  require  that  employees 
be  fully  informed  about  the  hazards  of 
working  near  roof  edges  and  that  they 
be  instructed  in  the  proper  use  and 
maintenance  of  the  proposed  safety 
systems.  In  this  way,  the  standard 
would  provide  flexibility  for  the 
employer  in  providing  his  training 
program. 

It  would  be  required  that  the  training 
be  given  to  all  new  employees  and  to  all 
employees  before  they  start  work  on 
each  new  jobsite. 

Additional  issues.  In  addition  to  the 
areas  disussed  above,  the  following 
issues  are  relevant  to  the  development 
of  the  final  standard.  In  order  for  OSHA 
to  assess  these  and  other  issues,  public 
discussion  is  invited. 

[1)  Whether  OSHA  should  permit 
employees  to  work  without  an  MSS 
system  on  some  ice  and  snow  covered 
roofs?  Presently,  the  proposal  would  not 
allow  employees  to  work  on  ice  or  snow 
covered  roofs  unless  protected  by  an 
MSS  system.  A  recommendation  has 


been  made  that  the  warning  line  and 
direct  supervision  systems  be  allowed 
as  alternatives  to  this  requirement  on 
ice  or  snow  covered  roofs  with  a  slope 
equal  to  or  less  than  one  in  twelve.  This 
would  allow  snow  removal  operations 
to  take  place  on  some  buildings  under 
construction.  The  sitution  arises  when 
snow  falls  on  a  roof  where  a  warning 
line  or  direct  supervision  is  already 
being  used.  Without  a  one-in-twelve 
exception,  snow  removal  operations 
could  not  begin  on  any  low-pitched  roof 
until  a  guardrail  system  has  been 
erected  or  employees  are  protected  with 
a  safety  belt  system. 

(2)  Whether  OSHA.  if  it  permits 
employees  to  work  without  an  MSS 
system  on  some  ice  and  snow  covered 
roofs,  should  use  the  suggested  slope  of 
one  in  twelve  as  the  limitation  for  that 
exception?  The  issue  is  whether  or  not 
the  suggested  slope  of  one  in  twelve  is 
too  steep  and  thus  hazardous  or 
whether,  on  the  other  hand,  it  is  too 
conservative  and  should  be  increased. 

(3]  Whether  OSHA  should  extend  the 
application  of  this  standard  in  a  future 
proposal  to  all  trades  working  on  low- 
pitched  roofs?  OSHA  is  currently 
evaluating  the  feasibility  of  a 
requirement  for  all  other  employees 
working  on  low-pitched  roofs  to  be 
protected  by  MSS  sytems  prior  to, 
during,  and  after  the  performance  of 
roofing  work.  In  addition,  OSHA  is 
examining  the  issue  of  whether  warning 
lines  should  be  permitted  as  an 
alternative  to  MSS  systems  for  other 
trades  doing  work  on  roofs,  and  under 
what  conditions.  Recommendations  to 
OSHA  that  other  trades  be  allowed  to 
use  warning  lines  and  direct  supervision 
should  clearly  explain  why  MSS 
systems  cannot  be  used  by  the  trades  in 
question. 

(4)  Whether  OSHA  should  restrict  the 
assigned  duties  of  the  individual 
responsible  for  direct  supervision? 
Should  the  employer-designated 
individual  assigned  to  carry  out  the 
duties  of  direct  supervision  be 
prohibited  from  having  any  other  duties 
or  may  the  individual  be  a  working 
member  of  the  roofing  crew?  If  the 
individual  is  not  allowed  to  perform 
other  duties,  roofing  crews  may  have  to 
increase  in  size.  If  other  duties  are 
allowed,  there  is  a  question  of  how  well 
the  individual  can  supervise  the  safety 
of  employees  while  his  attention  is  on 
other  work. 

(5)  Whether  OSHA  should  redefine 
the  term  "mechanical equipment"? The 
term,  as  defined  in  the  proposal, 
includes  all  motor-or-human-propelled. 
wheeled  equipment.  As  used  in  the 
standard,  this  definition  may  be  too 
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broad  and  some  exceptions  may  be 
warranted. 

(6)  Whether  OSHA  should  allow  the 
warning  line  to  be  placed  six  feet  from 
the  roof  edges  that  are  parallel  to  the 
direction  of  movement  of  mechanical 
equipment.  Presently,  the  proposal 
would  require  that  the  warning  line  be 
placed  ten  feet  from  all  edges  when 
mechanical  equipment  is  used. 
However,  the  primary  hazard  is  at  the 
edges  of  a  roof  which  areperpendiculnr 
lo  the  path  of  operation  of  the 
mechanical  equipment.  These  areas  are 
the  most  dangerous  because  they  are 
where  employees  are  moving  direcdy 
towards  the  roof  edge  and  where 
mechanical  equipment  such  as  fell 
layers,  must  be  turned  around  (a  process 
that  can  place  the  employee  near  the 
edge  without  his  being  fully  aware  of  the 
danger).  OSHA  believes  that  the  ten  foot 
requirement  is  appropriate  for  these 
areas.  However,  the  parallel  edges  may 
not  present  the  same  hazards.  Therefore. 
OSHA  is  considering  whether  warning 
lines  should  be  allowed  to  be  placed  six 
feet  from  roof  edges  which  are  parallel 
to  the  direction  of  movement  of 
mechanical  equipment,  allowing  the 
warning  line  to  be  placed  closer  to  the 
parallel  roof  edge  would  permit 
increased  use  of  mechanical  equipment 
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IV.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
No.  12044  (43  FR  12661,  March  24. 1978), 
OSHA  has  assessed  the  potential 
economic  impact  of  this  proposal.  Based 
on  the  economic  identification 
guidelines  of  the  Department  of  Labor 
(44  FR  5570.  January  26. 1979).  OSItA. 
has  concluded  that  the  subject  matter  of 
this  proposal  is  not  a  "major"  action 
which  would  necessitate  further 
economic  impact  evaluation  and  the 
preparation  of  a  Regulatory  Analysis. 

Centaur  Associates,  Inc.,  has  prepared 
for  OSHA  an  economic  assessment 
entitled  "Economic  Impact  Statement/ 
Assessment  for  the  Proposed 
Amendments  for  the  Guarding  of  Low- 
Pitched-Roof  Perimeters."  The  study 
includes  estimates  of  the  benefits  as 
well  as  the  costs  of  compliance 
associated  with  the  proposed 
amendments.  The  effects  of  the 
proposed  regulation  on  productivity  and 
market  structure  are  also  considered. 

According  to  the  study,  compliance 
costs  are  not  expected  to  reach  the 
threshold  for  determining  that  a 
proposed  regulation  will  have  a  major 
economic  impact.  The  proposed 
amendments  to  Subpart  M  are  also  not 
expected  to  have  any  other  economic 
impact  that  might  be  considered  major. 
No  significant  market  structure  effects 
are  projected  nor  is  it  expected  that 
employment  will  be  affected. 

The  report  briefly  discusses  the 
feasibility  of  the  MSS  and  the  warning 
line  systems.  While  warning  lines  are 
found  to  be  feasible  and  easily 
fabricated  and  assembled  by  relatively 
unskilled  workmen,  the  MSS  systems 
are  found  to  have  feasibility  problems. 
Guardrails,  whether  fixed  or  portable, 
must  be  removed  prior  to  the  completion 
of  roof  edge  work.  Thus,  they  cannot  be 
in  place  at  the  time  when  they  are 
needed  mosL  Catch  platforms  may  have 
anchorage  problems  because  of  high 
windows,  lightweight  panels,  or 
unknown  masonry  details.  Safety  belts 
reduce  necessary  mobility,  pose  tripping 
hazards,  and  may  not  be  possible  to 
anchor  safely.  While  these  systems  can 
work  on  some  roofs,  and  therefore 
would  not  be  excluded  from  use  by  the 
proposal,  the  warning  line  has  the 


characteristic  of  being  adaptable 
low-pitched  roof  situation. 

The  study  concludes  that  comp! 
with  the  proposed  standard  is  bo 
technically  and  economically  fea 

OSHA  certifies  that  this  propo 
not  "major"  under  Executive  Ord 
12044  and  the  Secretary's  guidehn|BS  (44 
^  FR  5570). 

The  assessment  is  available  fo 
inspection  and  copying  at  the  OS 
Technical  Data  Center,  Room  S6: 
Third  Street  and  Constitution  Av 
N.W.,  Washington.  D.C.  20210.  O 
invites  comments  concerning  the 
conclusions  reached  in  the  econot^ic 
impact  statement/assessment. 

V.  Public  Participation 

Interested  persons  are  invited  t ) 
submit  wTitten  data,  views,  and 
arguments  with  respect  to  this  prcposal 
and  all  issues  involved  therein  inrluding 
the  Advisory  Committee's 
recormnendations.  These  commet  ts 
must  be  postmarked  on  or  before 
October  12, 1979  and  submitted  iij 
quadruplicate  to  the  Docket  Offiosr, 
Docket  No.  S-007,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  N.W..  Room  S6212. 
Washington.  D.C.  20210.  Written 
submissions  must  clearly  identify!  the 
provisions  of  the  proposal  which  pre 
addressed  and  the  position  takenjwith 
respect  to  each  issue.  1 

The  data,  views,  and  argument^  that 
are  submitted  will  be  available  fair 
public  inspection  and  copying  at  ^he 
above  address.  All  timely  written 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceedihg. 

To  assist  interested  persons  in  I 
submitting  their  wiitten  commentp  and 
data,  OSHA  is  scheduling  a  public 
meeting  during  the  comment  period.  The 
meeting  will  be  held  on  Septemb^  28. 
1979,  in  Room  N4437  A.  B.  and  C,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  It  will  begin  at  9:00  a.m.,  willlrecess 
from  12  noon  to  1  p.m.,  and  will  continue 
until  5  p.m. 

The  public  meeting  is  intended  ^s  an 
informal  forum  for  interested  perajons  to 
present  their  concerns  orally  and^o  seek 
clarification  of  the  proposal  from  i 
representatives  of  OSHA  who  wi| 
conduct  the  public  meeting.  ' 

OSHA  requests  that  any  persoa 
wishing  to  make  an  oral  presentation  at 
the  meeting  notify  OSHA  in  advance. 
Please  identify  the  person  and/or 
organization  intending  to  make  a 
presentation,  a  telephone  contact,  the 
amount  of  time  requested  for  that 
presentation,  and  the  subject  matter  and 
a  brief  summary  of  the  intended    , 


( 


I 


48280 


Federal  Register  /  Vol.  44.  No.  161  /  Friday,  August  17,  1979  /  Proposed  Rules 


presentation,  if  possible.  This  written 
notice  should  be  sent  to  Docket  S-007, 
Docket  Office,  Room  S6212,  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210  no  later  than  September  14. 
1979.  All  persons  giving  advance  notice 
will  have  time  reserved  for  their  oral 
presentations. 

Persons  wishing  to  speak  who  have 
not  filed  advance  notices  are  requested 
to  register  from  8:00  a.m.  to  9:00  a.m.  on 
the  morning  of  the  public  meeting.  As 
long  as  time  permits,  all  persons  who 
wish  to  be  heard  will  be  allowed  to 
speak.  However,  in  the  interest  of  time, 
persons  who  have  provided  advance 
notice  will  be  given  priority. 

Detailed  minutes  or  a  transcript  of  the 
meeting  will  be  prepared  and  will  be 
made  a  part  of  the  record  of  this 
rulemaking.  Copies  of  the  minutes  or 
transcript  will  be  available  for 
inspection  at  the  OSHA  Docket  Office, 
Room  S6212,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

Pursuant  to  29  CFR  1911.11(b)  and  (c), 
interested  persons  may,  in  addition  to 
filing  written  submissions  and 
participating  at  the  public  meeting  as 
provided  above,  file  objections  to  the 
proposal,  requesting  an  informal  public 
hearing  with  respect  thereto  in 
accordance  with  the  following 
conditions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be 
postmarked  on  or  before  October  12, 
1979,  and  submitted  to  the  Docket  Office 
at  the  aforementioned  address; 

(3)  The  objections  must  specify  with 
particularity  the  provision[s)  of  the 
proposed  rule  to  which  objection  is 
taken,  and  must  state  the  grounds 
therefor; 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

If  objection  and  request  for  a  hearing 
are  timely  filed,  a  hearing  will  be 
scheduled  pursuant  to  section  6(b)(3)  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section  6  of 
the  Occupational  Safety  and  Health  Act 


of  1970  (84  Stat.  1593,  29  U.S.C.  655), 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96,  40 
U.S.C.  333),  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059),  and  29  CFR  Part 
1911,  it  is  proposed  to  amend  Part  1926 
of  Title  29  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Signed  at  Washington,  DC.  this  10th  day  of 
August,  1979. 
Eula  Bingham, 

Assistant  Secretary  of  Labor. 

1.  Section  1926.500  of  Title  29  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  1926.500    Guardrails,  handrails  and 
covers. 

•         •         *         *         * 

(g)  Guarding  qf  low-pitched-roof 
perimeters  during  roofing  work.  (1) 
General  provisions.  During  the 
performance  of  roofing  work  on  low- 
pitched  roofs  with  a  ground  to  eave 
height  greater  than  16  feet  (4.9  meters), 
employees  engaged  in  performing 
roofing  work  shall  be  protected  from 
falling  from  all  unprotected  sides  and 
edges  of  the  woik  area  as  follows: 

(i)  on  roofs  with  a  slope  equal  to  or 
less  than  four  in  twelve  but  greater  than 
three  in  twelve,  by  the  use  of  a  motion- 
stopping-safety  pystem  (MSS  system); 

(ii)  on  roofs  with  a  slope  equal  to  or 
less  than  three  in  twelve,  by  the  use  of 
one  or  more  of  the  following:  MSS 
system;  warning  line  as  provided  in 
paragraph  (g)(2)  of  this  section;  and/or 
direct  supervision  as  provided  in 
paragraph  (g)(3)  of  this  section.  These 
provisions  do  not  apply  at  points  of 
access  such  as  stairways,  ladders,  and 
ramps,  or  when  employees  are  on  the 
roof  only  to  inspect,  investigate,  or 
estimate  roof  level  conditions.  Roof  edge 
materials  handling  areas  and  materials 
storage  shall  be  guarded  as  provided  in 
paragraph  (g)(4)  of  this  section. 

(2)  Warning  lines.  Warning  lines  may 
be  used  only  on  roofs  with  a  slope  equal 
to  or  less  than  three  in  twelve  and 
where  the  work  area  is  free  of  ice  and 
snow.  Warning  lines  shall  be  erected 
and  maintained  as  provided  in  this 
paragraph. 

(i)  Warning  lines  shall  be  erected 
around  all  sides  of  the  work  area. 

[aj  When  mechanical  equipment  is  not 
being  used,  the  warning  line  shall  be 
erected  not  less  than  six  feet  (1.8  meters) 
from  the  roof  edge; 

[bj  When  mechanical  equipment  is 
being  used,  the  warning  line  shall  be 
erected  not  less  than  ten  feet  (3.1 
meters)  from  the  roof  edge. 


(ii)  The  warning  line  shall  consist  of  a 
rope,  wire,  or  chain,  and  supporting 
stanchions  as  follows: 

[aJ  The  rope,  wire,  or  chain  shall  be 
flagged  at  not  more  than  six  foot 
intervals  with  high-visibility  material; 

[b)  The  rope,  wire,  or  chain  shall  be 
rigged  and  supported  in  such  a  way  that 
its  lowest  point  is  no  less  than  34  inches 
(.86  meters)  from  the  roof  surface  and  its 
highest  point  is  no  more  than  39  inches 
(1  meter)  from  the  roof  surface; 

[cj  After  being  erected,  with  the  rope, 
wire,  or  chain  attached,  stanchions  shall 
be  capable  of  resisting,  without  tipping 
over,  a  force  of  at  least  25  pounds  (111 
Newtons)  applied  horizontally  against 
the  top  of  the  stanchion,  perpendicular 
to  the  warning  line,  and  in  the  direction 
of  the  roof  edge;  and 

[dj  The  rope,  wire,  or  chain  shall  be 
capable  of  supporting,  without  breaking, 
a  load  of  at  least  100  pounds  (444 
Newtons)  in  tension. 

(iii)  Mechanical  equipment  shall  not 
be  stored  between  the  warning  line  and 
the  roof  edge. 

(iv)  Mechanical  equipment  shall  not 
be  used  between  the  warning  line  and 
the  roof  edge  unless  the  employees  are 
protected  by  an  MSS  system. 

(v)  Access  paths  shall  be  erected  as 
follows:  I 

[a)  Roof  edge  points  of  access, 
materials  handling  and  storage  areas 
shall  be  connected  to  the  work  area  by  a 
clear  access  path  formed  by  two 
warning  lines. 

[bJ  When  the  path  is  not  in  use  a  rope, 
wire,  or  chain  equal  in  strength  and 
height  to  the  warning  line,  shall  be 
placed  across  the  path  at  the  point 
where  the  path  intersects  the  warning 
line  erected  around  the  work  area. 

(3)  Direct  supervision.  Direct 
supervision  may  be  used  only  on  roofs 
with  a  slope  equal  to  or  less  than  three 
in  twelve,  where  the  work  area  is  free  of 
ice  and  snow,  in  areas  where 
mechanical  equipment  is  not  being  used, 
and  only  in  the  following  situations: 

(i)  When  employees  are  performing 
roofing  work  between  a  warning  line 
and  the  roof  edge;  or 

(ii)  When  employees  are  performing 
roofing  work  on  roofs  less  than  50  feet 
(15.25  meters)  wide. 

(4)  Roof  edge  materials  handing  areas 
and  materials  storage.  Employees 
working  in  roof  edge  materials  handling 
areas  with  a  ground  to  eave  height 
greater  than  16  feet  (4.9  meters)  shall  be 
protected  from  falling  by  the  use  of  an 
MSS  system  along  the  ungraded  side 
and/or  edge  of  the  area  as  follows: 

(i)  When  guardrails  are  used  at 
hoisting  areas,  a  minimum  of  four  feet  of 
guardrail  shall  be  erected  on  each  side 
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of  the  access  point  through  which 
materials  are  hoisted. 

(ii)  A  chain  or  gate  shall  be  placed 
across  the  opening  between  the 
guardrail  sections  when  hoisting 
operations  are  not  taking  place. 

(iii)  When  guardrails  are  used  at 
bitumen  pipe  outlets,  a  minimum  of  four 
feet  of  guardrail  shall  be  erected  on  each 
side  of  the  pipe. 

(iv)  When  safety  belt  systems  are 
used,  they  shall  not  be  attached  to  the 
hoist. 

(v)  When  safety  belt  systems  are  used 
they  shall  be  rigged  to  allow  the 
movement  of  employees  only  as  far  as 
the  roof  edge. 

(vi)  Materials  shall  not  be  stored 
within  six  feet  of  the  roof  edge  unless 
guardrails  are  erected  at  the  roof  edge. 

(vii)  Materials  shall  not  be  stacked 
higher  than  the  guardrails  unless 
stacked  more  than  six  feet  from  the  roof 
edge. 

(5)  Training,  (i)  The  employer  shall 
provide  a  training  program  to  educate 
all  roofing  employees  so  that  they  are 
able  to  recognize  and  deal  with  the 
hazards  of  falling  associated  with 
working  near  a  roof  perimeter.  The 
employees  shall  also  be  trained  in  the 
safety  procedures  to  be  followed  in 
order  to  prevent  such  falls. 

(ii)  The  employer  shall  assure  that  no 
employee  engages  in  any  roof  level 
activity  without  being  trained  and 
instructed  in  the  following  areas: 

[a]  The  nature  of  fall  hazards  in  the 
work  area  near  a  roof  edge; 

[b]  The  function,  use,  and  operation  of 
the  MSS  system,  warning  line,  and 
direct  supervision  system(s)  to  be  used; 

[c]  The  correct  procedures  for 
erecting,  maintaining,  and  disassembly 
of  the  system(s)  to  be  used; 

[d]  The  role  of  the  supervisor  in  the 
direct  supervision  system  when  this 
system  is  used; 

[e]  The  limitations  on  the  use  of 
mechanical  equipment:  and 

(/)  The  correct  procedures  for  the 
handling  and  storage  of  equipment  and 
materials. 

(iii)  At  a  minimum,  training  shall  be 
provided  for  each  new  employee  prior  to 
any  work  assignment  and  for  all 
employees  before  the  start  of  work  at 
each  new  jobsite. 

2.  Section  1926.502  of  Title  29  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  new 
paragraphs  (p)  through  (x)  to  read  as 
follows: 

§  1926.502    Definitions  applicable  to  this 
subpart. 

***** 

(p)  "Direct  supervision" — a  safety 


system  in  which  a  competent  person  is 
directed  by  the  employer  to  monitor  the 
safety  of  workers  exposed  to  a  fall 
hazard  and  to  verbally  warn  employees 
when  it  appears  that  they  are  unaware 
of  the  hazard  or  are  acting  in  an  unsafe 
manner.  The  competent  individual  shall 
be  within  visual  sighting  distance  of  the 
employees,  on  the  same  roof,  and  shall 
be  close  enough  to  verbally 
communicate  with  the  employees. 

(q)  "Low-pitched  roor' — a  roof  having 
a  slope  less  than  or  equal  to  four  in 
twelve. 

(r)  "Mechanical  equipment" — motor  or 
human  propelled,  wheeled  equipment. 

(s)  "Motion-stopping-safety  systems 
(MSS  systems)" — fall  protection  using 
the  following  equipment  singly  or  in 
combination:  standard  guardrails  as 
described  in  §  1926.500(f),  scaffolds  or 
platforms  with  guardrails  as  described 
in  §  1926.451,  safety  nets  as  described  in 
§  1926.105;  and  safety  belt  systems  as 
described  in  §  1926.104. 

(t)  "Roof — the  exterior  surface  on  the 
top  of  a  building.  This  does  not  include 
floors  which,  because  a  building  has  not 
been  completely  built,  temporarily 
become  the  top  surface  of  a  building. 

(u)  "Roofing  work" — the  hoisting, 
storage,  application,  and  removal  of 
roofing  materials  and  equipment, 
including  related  sheet  metal  work,  but 
not  including  the  construction  of  the  roof 
deck. 

.(v)  "Unprotected  side  or  edge" — any 
side  or  edge  of  a  roof  where  there  is  no 
wall  three  feet  (.9  meters)  or  more  in 
height. 

(w)  "Warning  line" — a  barrier  of  high 
visibility  erected  adjacent  to  a  roof 
perimeter  for  the  purpose  of  providing  a 
warning  to  employees  that  they  are  near 
or  are  approaching  the  roof  edge. 

(x)  "Work  area" — that  portion  of  a 
roof  where  work  is  being  performed. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  sec.  107. 
83  Stat.  96  (40  U.S.C.  333):  Secretary  of 
Labor's  Order  8-76  (41  FR  25059);  29  CFR  Part 
1911) 

|FR  Doc.  79-;5251  Filed  ft-16-79:  8.45  am) 
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VETERANS  ADMINISTRATION 
[38  CFR  Part  26] 

Environmental  Effects  of  VA  Actions 
agency:  Veterans  Administration. 
ACTION:  Proposed  rule. 

summary:  This  rule  establishes 
Veterans  Administration  (VA)  policies 
and  procedures  to  supplement  the 
Council  on  Environmental  Quality 


(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  PoUcy  Act,  November  29, 
1978  (40  CFR  Parts  1500-1508).  These 
CEQ  Regulations  provide  that  Federal 
agencies  shall  adopt  implementing 
procedures  by  July  30, 1979.  This    • 
proposed  rule  provides  implementing 
procedures  and  guidance  to  VA 
Components  and  assigns  responsi^jility, 
as  required  by  the  CEQ  Regulatioos. 

DATES:  Comments  must  be  received  on 
or  before  September  17, 1979.         , 

addresses:  Assistant  Deputy      | 
Administrator  for  Administration  fend 
Logistics  (004),  Office  of  Environnjental 
Affairs,  Veterans  Administration,  )810 
Vermont  Ave..  N.W..  Washington,  D.C. 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willard  S.  Sitler  (004A).  Telephony:  (202) 
389-2526.  1 

The  VA  proposes  to  revise  Titla]  38. 
CFR  by  publishing  a  new  Part  26  tb  read 
as  follows: 


PART  26— ENVIRONMENTAL  E 
OF  VA  ACTIONS 


i 

FFECTS 


Sec. 
26.1 
26.2 
26.3 
26.4 
26.5 


Reissuance  and  purpose. 

Applicability  and  scope. 

Definitions. 

Policy. 

Responsibilities. 
Enclosure  1:  VA  Implementing  Procedi  ires 

Authority:  42  U.S.C.  4321  et  seq.,  Ex  scutive 
Order  11514,  as  amended  by  EO  11991 

§  26.1    Reissuance  and  purpose. 

The  purpose  of  these  proposed  ijiiles  is 
to  implement  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  (National  Environmental 
Policy  Act  Regulations,  43  FR  55918 
(1978))  and  to  provide  policy  and  1 
procedures  for  Veterans  Administration 
(VA)  officials  to  be  informed  of,  and  to 
take  into  account,  environmental  ' 
considerations  when  authorizing  or 
approving  VA  actions  that  affect  the 
environment  in  the  United  States.  The 
Council  on  Environmental  Quality! 
Regulations  implement  the  procedjural 
provisions.  Section  102(2)  of  the 
National  Environmental  Policy  Ac(t  of 
1969,  as  amended  (Pub.  L.  91-190.  ^2 
U.S.C.  4321  et  seq.),  and  Executive  Order 
11514,  as  amended  (35  FR  4247  [19^0]). 
amended  by  Executive  Order  1199(1.  (42 
FR  26967  [1977]). 


§  26.2    Applicability  and  scope. 

Provisions  of  this  Part  apply  to  tfie 
Veterans  Administration,  and  to  "VA 
Components".  1 


I 


I 
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§  26  3      Def  n.tions. 

(a)  "United  Stales"  means  all  States, 
territories,  and  possessions  of  the 
United  States:  and  all  waters  and  air 
space  subject  to  the  territorial 
jurisdiction  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  "VA  Components"  means  VA 
operating  department,  including 
Department  of  Medicine  and  Surgery, 
Department  of  Memorial  Affairs,  and 
Department  of  Veterans  Benefits. 

(c)  Other  terms  used  in  this  Part  are 
defined  in  Part  1508  of  the  CEQ 
Regulations. 

§  26.4     Policy. 

(a)  The  Veterans  Administration  must 
act  with  care  in  carrying  out  its  mission 
of  providing  services  for  veterans  to 
assure  that  it  does  so  by  complying  with 
national  environmental  policies.  Care 
must  be  taken  to  assure  that  all  practical 
means  and  measures  are  used  to  protect, 
to  restore,  and  to  enhance  the  quality  of 
the  environment;  to  avoid  or  to  minimize 
adverse  environmental  consequences, 
consistent  with  other  considerations  of 
national  policy;  and  to  attain  the 
following  objectives: 

(1)  Achieving  the  fullest  possible  use 
of  the  environment  without  degradation, 
or  undesirable  and  unintended 
consequences. 

(2)  Pi-eserving  important  historical, 
cultural,  and  natural  aspects  of  our 
national  heritage,  and  maintaining, 
where  possible,  an  environment  that 
supports  diversity  and  variety  of 
individual  choice. 

(3)  Achieving  a  balance  between 
resource  use  and  development  within 
the  sust.iined  carrying  capacity  of  the 
ecological  system  involved. 

(4)  Enhancing  the  quality  of 
renewable  resources  and  working 
toward  the  maximum  attainable 
recycling  of  depletable  resources. 

(b)  The  Veterans  Administration  and 
VA  Components  shall: 

(1)  Assess  environmental 
consequences  of  VA  actions  that  affect 
the  environment  in  accordance  with 
CEQ  Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act. 

(2)  Use  a  systematic,  interdisciplinary 
approach  to  assure  the  integrated  use  of 
the  natural  and  social  sciences,  and 
environmental  considerations,  in  making 
plans  and  decisions  with  a  potential  for 
environmental  impact. 

(3)  Assure  that  presently  unmeasured 
environmental  amenitites  are 


considered  during  the  decision-making 
process. 

(4)  Consider  reasonable  alternatives 
for  a  course  of  action  in  any  proposal 
that  involves  conflicts  concerning 
alternative  uses  of  resources. 

(5]  Make  available  to  States,  counties, 
municpalities,  institutions,  and 
individuals  any  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  suality  of  the 
environment,   f 

§  26.5    Responsibilities. 

(a)  The  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics  (Director,  Office  of 
Environmental  Affairs]  shall: 

(1)  Function  as  the  responsible  official 
for  all  VA  environmental  matters. 

(2)  Modify  or  supplement  the 
enclosures  of  this  Part,  as  required. 

(3)  Provide  assistance  in  the 
preparation  of  environmental 
assessments  and  statements  and  assign 
lead  Component  responsibility  in 
preparing  environmental  documentation, 
when  more  than  one  VA  Component  is 
involved. 

(4)  Direct  the  preparation  of 
environmental  documents. 

(5)  Provide  appropriate,  consolidated 
VA  comments  requested  by  other 
Federal  agencies  on  draft  and  final 
environmental  Impact  statements. 

(6)  Review  actions  of  the  VA  that 
have  environmental  implications. 

(7)  Maintain  liaison  with  the  Council 
on  Environmental  Quality,  the 
Environmental  Protection  Agency,  the 
Office  of  Management  and  Budget,  other 
Federal  agencies,  and  State  and  local 
groups,  concerning  environmental 
analyses  for  V^  actions  affecting  the 
environment. 

(b)  The  General  Counsel,  VA,  shall 
provide  advice  land  assistance  in 
meeting  the  requirements  of  this  Part. 

(c)  The  heads  of  the  VA  Components 
shall:  * 


Jiwi 


(1)  Assess  eiA'ironmental 
consequences  of  proposed  and 
continuing  programs  and  actions  within 
their  respective!  VA  Component. 

(2)  Prepare  atd  process  environmental 
documents  as  required  by  this  Part. 

(3)  Integrate  environmental 
considerations  jnto  their  decisionmaking 
process. 

(4)  Assure  that  regulations  and  other 
major  policy  statements  are  reviewed 
for  consistency  with  the  requirements  of 
this  Part. 

(5)  Provide  comments  on 
environmental  inpact  statements  for 
actions  within  their  area  of  knowledge 
or  concern. 


(6)  Designate  a  single  point  of  contact 
for  environmental  issues. 

Enclosure  1 — VA  Implementing  Procedures 

A.  Genera/ 

1.  Part  1507.3  of  the  Council  on 
Environmental  Quality  Regulations.  (National 
Environmental  Policy  Act  Regulations,  43  FR 
55978  [1978])  directs  all  Federal  agencies  to 
adopt  procedures  to  implement  the  CEQ 
Regulations.  This  enclosure  provides  detailed 
VA  implementing  procedures  to  supplement 
the  CEQ  Regulations. 

2.  Provisions  of  this  Part  must  be  read 
together  with  those  of  the  CEQ  Regulations 
and  the  Act  as  a  whole  when  applying  the 
NEPA  process. 

3.  This  enclosure  is  organized  sequentially 
from  early  planning  to  the  final 
implementation  of  a  VA  action.  Section 
references  throughout  this  enclosure  refer  to 
appropriate  sections  in  the  CEQ  Regulations. 

B.  Planning  Consideration 

1.  Early  Planning.  VA  Components  shall 
integrate  the  NEPA  process  with  other 
planning  activities  at  the  earliest  possible 
time  to  assure  that  planning  and  decisions 
reflect  environmental  values,  to  avoid  delays 
later  in  the  proces*  and  to  avoid  potential 
conflicts.  ' 

2.  Lead  Agency.  To  determine  the  lead  V.A 
Component  or  other  lead  Federal  or  State 
agency  for  actions  when  more  than  one  VA 
Component  or  another  Federal  agency  is 
involved,  VA  Components  shall  apply  the 
criteria  defined  in  Parts  1501.5  and  1501.6  and 
forward  a  request  for  lead  agency 
determination  to  the  Assistant  Deputy 
Administrator  for  Administration  and 
Logistics  (Ofnce  of  Environmental  Affairs). 

a.  The  Assistant  Deputy  Administrator  for 
Administration  and  Logistics  (Office  of 
Environmental  Affairs)  will  determine  lead 
agency  responsibility  among  VA 
Components. 

b.  In  environmental  issues  involving  a  VA 
Component  and  another  Federal  agency,  the 
Assistant  Deputy  Administrator  for 
Administration  and  Logistics  (Office  of 
Environmental  AffiHrs)  will  seek  to  resolve 
the  differences.  If  this  is  not  possible,  the 
Assistant  Deputy  Administrator  for 
Administration  and  Logistics  (Office  of 
Environmental  Affairs)  will  file  a  request  for 
determination  with  the  Council  on 
Environmental  Quality. 

3.  As^'stance  to  Applicants.  Part  1501.2(d) 
provides  for  advising  private  applicants  or 
other  non-federal  groups  when  VA 
involvement  is  reasonably  foreseeable.  Such 
reasonably  foreseeable  actions  involve 
applications  to  a  VA  Component  by  private 
persons  or  State  and  local  agencies  and 
pertain  primarily  to  permits,  leases,  and 
requests  for  financip!  assistance  and  grants, 
and  related  actionsiinvolving  the  use  of  VA 
land  and  property. 

a.  The  following  actions  are  initiated  by 
private  persons,  State  or  local  agencies,  and 
other  non-VA  groups  for  which  VA 
involvement  may  be  reasonably  foreseeable; 

(1)  Easements  and  right-of-ways  on  VA 
land. 

(2)  Petroleum,  grazing  and  timber  leases. 
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(3)  Permits,  licenses,  use  agreements  or 
other  grants  of  real  property  for  use  by  non- 
VA  groups. 

(4)  Application  for  subdivision  approval  for 
home  loan  guarantees. 

(5)  Application  for  grants-in-aid  for 
acquisition,  construction,  expansion  or 
improvement  of  Stale  veterans'  health  care 
facilities  and  cemeteries. 

b.  Public  notices  or  other  means  used  to 
inform  or  solicit  applicants  for  permits, 
leases,  or  related  actions  will  describe  the 
studies  or  information  foreseeably  required 
for  later  action  by  VA  Components,  and  will 
advise  of  the  assistance  available  to 
applicants  by  the  VA  Component. 

c.  When  VA  owned  land  is  leased  or 
otherwise  provided  to  non-VA  groups,  the 
VA  Component  will  initiate  the  NEPA 
process  as  early  as  possible  and  assure  that 
appropriate  consideration  is  given  to 
environmental  conservation  factors  such  as 
waste  disposal,  necessary  mitigation  and 
long  term  restoration  measures. 

d.  When  VA  grant  funds  are  requested  by  a 
State  agency,  the  VA  Component  will,  in 
cooperation  with  the  State  A-95 
Clearinghouse,  initiate  the  NEPA  process  as 
early  as  possible,  to  assure  full  compliance 
with  environmental  and  other  State  and  local 
regulations,  before  the  proposed  action  is 
approved. 

4.  Determination  of  Requirement  for  EIS. 
Determining  whether  to  prepare  an 
environmental  impact  statement  is  the  first 
step  in  applying  the  NEPA  process.  Early  VA 
determination  will  assure  that  necessary 
environmental  documentation  is  prepared 
and  integrated  within  the  decision-making 
process.  In  deciding  whether  to  prepare  an 
environmental  impact  statement,  a  VA 
Component  will  determine  whether  the 
proposal  is  one  that: 

a.  Normally  requires  an  environmental 
impact  statement. 

b.  Normally  does  not  require  either  an 
environmental  impact  statement  or  an 
environmental  assessment  (Categorical 
exclusion). 

c.  Normally  requires  an  environmental 
assessment,  but  not  necessarily  an 
environmental  impact  statement. 

5.  Actions  That  Normally  Require  an  EIS. 
VA  Components  shall  perform  an 
environmental  assessment  to  determine  if  a 
proposal  requires  an  er.vironmenial  impact 
statement.  However,  it  may  be  readily 
apparent  that  a  proposed  action  will  have  a 
significant  impact  on  the  enviioument.  in 
such  cases,  an  environmental  assessment  is 
not  required  and  the  VA  Component  will 
immediately  begin  to  prepare  the 
environmental  impact  statement.  To  assist  in 
determining  if  an  action  normally  requires  the 
preparation  of  an  environmental  impact 
statement,  the  following  criteria  and 
categories  of  action  are  provided: 

a.  Criteria.  Criteria  used  to  determine 
categories  of  action  that  normally  require  an 
environmental  impact  statement  are 
described  in  Part  1508.27  and  include: 

(1)  Potential  for  significant  degradation  of 
environmental  quality,  including  historic  or 
cullaral  resources,  park  lands,  prime 


farmlands,  wetlands,  or  ecologically  critical 
areas. 

(2)  Significant  alteration  of  VA  owned  or 
leased  real  estate. 

(3)  Potential  for  threat  or  hazard  to  the 
public,  or  involving  highly  uncertain  risks  to 
the  human  enviroiunent. 

(4)  Potential  for  loss  or  destruction  of 
significant  scientific,  cultural  or  historic 
resources. 

(5)  Potential  for  conflict  with  Federal,  state 
or  local  environmental  protection  laws  or 
requirements. 

(6)  Similarity  to  previous  actions  that 
required  an  environmental  impact  statement. 

b.  Categories  of  Action.  The  following 
categories  of  action  normally  require  an 
environmental  impact  statement: 

(1)  Construction  of  major  VA  facilities. 

(2)  Major  land  acquisition,  disposal, 
development  or  other  action  that  significantly 
changes  land  use  patterns. 

(3)  Home  loan  guarantees  for  housing 
developments  with  a  flexible  threshold 
determination,  as  set  forth  below  in  TABLE  1, 
for  over  500  housing  units  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA).  as  an 
SMSAis  defined  by  the  Bureau  of  the 
Census. 

Table  ^.—F/erible  Environmental  Impact 
Statement—  Thresnolds 


SMSA.  county  Of  county  equivalent 
population  range 

1 .500.000+ 

1.000,000  to  1.499.999 

750,000  to  999.999 „ 

600.000  to  749,999 _ _._ 

500.000  10  599,999 

400,000  10  499.399 _.. 

300,000  to  399,999 

200.000  to  299.999 

100.000  to  199.999 

50,000  to  99,999 _ 

Undef  50,000 


Threslv**— 
tiouaing  units 


2.500 

2,100 

1.800 

1,500 

1  200 

tOOO 

900 

600 

700 

600 

500 


If  a  proposed  action  normally  requires  an 
environmental  impact  statement,  a  VA 
Component  may  prepare  an  environmental 
assessment  to  determine  if  an  environmental 
impact  statement  is  required. 

6.  Categorical  Exclusion.  TTie  CEQ 
Regulations  provide  for  the  categorical 
exclusion  (Part  1508.4)  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental  impact 
statement  is  required  for  such  actions.  Full 
implementation  of  this  concept  will  permit 
VA  Components  to  avoid  unnecessary  or 
duplicative  effort  and  to  concentrate  their 
resources  on  significant  environmental 
issues. 

a.  Criteria.  Criteria  used  to  determined 
those  categories  of  action  that  normally  do 
not  require  either  an  environmental  impact 
statement  or  an  environmental  assessment 
include: 

( J )  Minimal  or  no  effect  on  environmental 
quality. 

(2)  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact. 
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(4)  Similarity  to  actions  previously 
assessed  that  have  no  significant 
environmental  impact. 

b.  List  of  Categorical  Exclusions. 
Categories  of  action,  identified  in  Ann^  A  to 
this  enclosure,  have  been  determined  ly  the 
VA  to  have  no  significant  effect  on  ih^ 
human  environment;  and  are  thereforej 
categorically  excluded  from  the  preparation 
of  environmental  impact  statements  a|id 
environmental  assessments.  ! 

c.  Changes  to  the  List  of  Categorical 
Exclusion. 

(1)  The  VA  List  of  Categorical  Exclusion 
will  be  continually  reviewed  and  refinled  as 
additional  categories  are  identified  amd  as 
experience  is  gained  in  the  categorical 
exclusion  process.  VA  Components  mpy.  at 
any  time,  recommend  additions  or  changes  to 
the  VA  List  of  Categorical  Exclusion. 

(2)  VA  Components  are  encouraged  to 
develop,  in  their  procedures  implemeqiing 
this  Part,  additional  categories  of  excision 
necessary  to  meet  their  unique  opera^ 
and  mission  requirements.  Categories 
exclusion  identified  by  a  VA  Compor 
be  submitted  to  the  Assistant  Deputyl 
Administrator  for  Administration  anq 
Logistics  (Office  of  Environmental  Aj 
for  review  and  approval,  and  for  ameiidments 
to  this  Part,  following  public  common  . 

d.  Extraordinary  Circumstances. 
Determining  if  a  proposal  can  be 
categorically  excluded  is  a  three  step  process 
in  which  the  VA  Component  will: 

(1)  Determine  the  scope  of  the  prop  >sai  and 
identify  elements  that  may  affect  the; 
environment. 

(2)  Determine  if  the  proposal  is  inclided  in 
one  of  the  categories  of  action  on  the  VA 
Component  list  of  categorical  exclusi 

(3)  Determine  if  extraordinary 
circumstances  may  cause  a  signlficai 
environmental  impact.  If  so.  an 
environmental  assessment  will  be  prt  pared. 
Extraordinary  circumstances  that  ma  i  have  a 
significant  environmental  impact  inc  jde: 

(a)  Greater  scope  or  size  than  nom  ally 
experienced  for  a  particular  category 
action. 

(b)  Actions  in  highly  populated  or 
congested  areas. 

(c)  Potential  for  degradation,  altho'  gh 
slight,  of  already  existing  poor  en\'irc  imenfal 
conditions. 

(d)  Use  of  unproven  technology. 

(e)  Presence  of  endangered  species 
archeological  remains,  or  other  prole  ted 
resources. 

(f)  Use  of  hazardous  or  toxic  subst(  nces, 
7.  Actions  That  Normally  Require  ( \n 

Environmental  Assessment.  If  a  projict  is  not 
one  that  normally  requires  an  enviroi  mental 
impact  statement,  and  does  not  quali  y  for 
categorical  exclusion,  the  VA  Compa  lent 
will  prepare  an  environmental  assessknent. 

a.  Criteria.  Criteria  used  to  delermfcie  those 
categories  of  action  that  normally  re(  uire  an 
environmental  assessment,  but  not 
necessarily  an  environmental  impact 
statement,  include: 

(1)  Potential  for  minor  degradation 
environmental  quality. 

(2)  Potential  for  cumulative  impact i 
environmental  quality. 
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(3)  Presence  of  hazardous  or  toxic 
substances. 

(4)  Potential  for  violation  of  pollution 
abatement  laws. 

(5)  Potential  for  impact  on  protected 
resources. 

b.  Categories  of  Action.  The  following 
categories  of  action  normally  require  the 
preparation  of  an  environmental  assessment. 
VA  Components  may  identify  other 
categories  of  action  that  normally  require  an 
environmental  assessment.  An  environmental 
assessment  will  normally  be  required  if  the 
proposed  action: 

(1)  Involves  acquiring  or  disposing  of  land. 

(2)  Involves  land  located  in  a  wetland  or  a 
flood  plain. 

(3)  Involves  storm-water  run-off  and 
retainage. 

(4)  Conflicts  with  local  zoning  and  plarming 
regulations. 

(5)  Dislocates  persons  or  residences,  or 
causes  major  population  shifts. 

(6)  Affects  protected  wildlife  or  vegetation. 

(7)  Involves  new  VA  construction  of  more 
than  10.000  square  feet. 

(8)  Increases  off-site  traffic  flow  by  more 
than  10  per  cent. 

(9)  Significantly  alters  off-site  traffic  flow. 

(10)  Involves  a  historically  designated 
building  or  area. 

(11)  Conflicts  with  local,  State,  or  Federal 
air  and  water  emission  and  toxic  substance 
standards. 

(12)  Conflicts  with  local  or  State 
regulations. 

(13)  Overloads  available  utility  system 
capacities. 

(14)  Involves  the  cumulative  use  of 
pesticides. 

(15)  Disposal  of  VA  real  estate. 

Other  categories  of  action  that  normally 
require  an  environmental  assessment  include 
preparation  of  regulations,  directives, 
manuals,  or  other  guidance  that  have  a 
potential  for  significant  impact  on  the 
environment. 

C.  Environmental  Assessment  Phase 

1.  When  to  Prepare.  VA  Components  will 
begin  the  preparation  of  an  environmental 
assessment  as  early  as  possible  after  it  is 
determined  to  be  required.  VA  Components 
may  prepare  an  environmental  assessment  at 
any  time  to  assist  planning  and 
decisionmaking. 

2.  Content  and  Format.  An  environmental 
assessment  is  a  concise  public  document  to 
determine  whether  to  prepare  an 
environmental  impact  statement.  An 
environmental  assessment  aids  in  complying 
with  the  Act  when  no  environmental  impact 
statement  is  necessary,  and  it  facilitates  the 
preparation  of  an  environmental  impact 
statement,  if  one  is  necessary.  The 
environmental  assessi;ient  shall  contain  brief 
discussions  of  the  following  topics: 

a.  Purpose  and  need  for  the  proposed 
action. 

b.  Description  of  the  proposed  action. 

c.  Alternatives  considered. 

d.  Environmental  impact  of  the  proposed 
action  and  alternative  actions. 

e.  Listing  of  agencies  and  persons 
consulted. 


f.  Mitigating  measures  to  avoid  or  to 
minimize  environmental  harm  considered  in 
analyzing  the  proposed  action  and 
alternative  actions. 

g.  Conclusion  about  the  need  to  prepare  an 
environmental  impact  statement. 

3.  Public  Participation.  The  VA 
Components  shall  include  the  participation  of 
environmental  agencies,  applicants,  and  the 
public,  to  the  extent  practicable,  in  preparing 
environmental  assessments.  In  determining 
"to  the  extent  practicable,"  VA  Components 
will  consider: 

a.  Magnitude  of  the  proposal. 

b.  Likelihood  of  public  interest. 

c.  Need  to  act  quickly. 

d.  Potential  of  meaningful  public  comment. 

e.  Need  for  permits. 

f.  Statutory  authority  of  Federal,  State  and 
local  environmental  agencies  related  to  the 
proposal. 

4.  Finding  of  No  Significant  Impact.  If  a  VA 
Component  completes  an  envirormient 
assessment  and  determines  that  an 
environmental  impact  statement  is  not 
required,  then  the  VA  Component  shall 
prepare  a  fmding  of  no  significant  impact  in 
accordance  with  Part  1501.4(e).  The  finding  of 
no  significant  impact  shall  be  made  available 
to  the  public  by  the  VA  Component  as 
specified  in  Part  1506.8.  A  finding  of  no 
significant  impact  is  not  required  when  the 
decision  not  to  prepare  an  environmental 
impact  statement  is  based  on  categorical 
exclusion. 

5.  Notice  of  Intent  When  a  VA  Component 
decides  to  prepare  an  environmental  impact 
statement,  it  shall  publish  a  notice  of  intent  in 
the  Federal  Register  in  accordance  with  Parts 
1501.7  and  1506.10.  The  notice  of  intent  shall 
be  published  before  initiation  of  the  scoping 
process. 


D.  Environmental  Iitpact  Statement  Phase 

1.  Scoping.  After  determining  that  an 
environmental  impact  statement  will  be 
prepared  and  publishing  the  notice  of  intent, 
the  VA  Component  will  initiate  the  scoping 
process  in  accordance  with  Part  1501.7. 

2.  Preparation.  Based  on  the  scoping 
process,  the  VA  Component  will  begin  to 
prepare  the  environmental  impact  statement. 
Procedures  for  preparing  the  environmental 
impact  statement  are  set  forth  in  Part  1502, 
CEQ  Regulations. 

3.  Supplemental  Etivironmental  Impact 
Statements.  VA  Components  may  supplement 
a  draft  or  final  environmental  impact 
statement  at  any  time.  VA  Components  shall 
prepare  a  supplement  to  either  the  draft  or 
final  environmental  impact  statement  when 
required  under  the  criteria  contained  in  Part 
1502.9(c).  VA  Components  will  prepare, 
circulate,  and  file  a  supplement  to  an 
environmental  impact  statement  in  the  same 
fashion  as  a  draft  or  final  statement,  and  will 
introduce  the  supplement  into  their  formal 
administrative  record. 

4.  Information  on  the  NEPA  Process. 
Information  or  status  reports  on 
environmental  impact  statements  and  other 
elements  of  the  NEPA  process  shall  be 
provided  to  interested  persons  upon  request. 


a.  Each  VA  Component  shall  designate,  in 
its  procedures  implementing  this  Part,  where 
interested  persons  can  get  such  information. 

b.  For  those  actions  related  to  the 
Administrator  of  the  Veterans 
Administration,  the  VA  Office  of 
Environmental  Affairi,  or  VA  Components, 
information  is  available  be  writing  the 
Assistant  Deputy  Administrator  for 
Administration  and  Logistics  (Office  of 
Environmental  Affairs),  Veterans 
Administration,  810  Vermont  Ave.,  NW.. 
Washington,  D.C.  20420. 

5.  Circulation  of  Environmental  Impact 
Statements.  VA  Components  shall  circulate 
draft  and  final  environmental  impact 
statements  as  prescribed  in  Part  1502.19.  VA 
Components  shall  also  provide  necessary 
copies  of  each  draft  and  each  finaf  statement 
to  the  Assistant  Deputy  Administrator  for 
Administration  and  Logistics  (Office  of 
Environmental  Affairs), 

E.  Preimplementation  Actions 

1.  Decisionmaking.  VA  Components  shall 
assure  that  decisions  are  made  in  full 
compliance  with  the  policies  and  procedures 
of  the  Act  and  that  the  NEPA  process  is 
integrated  into  the  decisionmaking  process. 
Proposals  and  actions  may  be  initiated  at  any 
level  including  the  facility  level.  Similarly, 
review  and  approval  authority  may  be 
exercised  at  various  levels  depending  on  the 
nature  of  the  action,  available  funding,  and 
statutory  authority.  VA  Components  may 
provide  further  guidance,  commensurate  with 
their  programs  and  organization,  for 
integration  of  environmental  considerations 
into  the  decisionmaking  process.  In 
accordance  with  Part  1505.1,  such  guidance 
shall  include  the  following  procedures: 

a.  VA  Components,  as  a  minimum,  shall   * 
consider  environmental  effects  at  the 
following  major  decision  points: 

(1)  Decision  by  the  initiating  organization 
or  facility  to  forward  a  proposal  to  the 
approval  authority. 

(2)  Decision  by  any  Intermediate  review 
authority  to  forward  a  proposal  to  the 
approval  authority. 

(3)  Decision  by  the  approval  authority  to 
implement  a  proposal  shall  include: 

a.  Relevant  en\oromnental  documents, 
comments,  and  responses  that  shall  be  made 
part  of  the  record. 

b.  Relevant  environmental  documents, 
comments,  and  responses  that  shall 
accompany  a  proposaF  through  existing  VA 
Component  review  processes,  so  that  Va 
Component  decisionmakers  use  the 
environmental  documents  in  making  their 
decisions. 

c.  Alternative  actions  considered  by  the 
decisionmaker  that  shall  include  the  range  of 
alternatives  discussed  in  relevant 
environmental  documents.  The 
decisionmaker  shall  consider  the  alternatives 
described  in  the  environmental  impact 
statement. 

2.  Record  of  Decision.  In  actions  requiring 
an  environmental  impact  statement,  VA 
Components  shall  prepare  a  concise  public 
record  of  the  decision  at  the  time  of  their 
decision  or,  when  their  recommendation  is 
submitted  to  Congress,  if  appropriate.  The 
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record  of  decision  is  not  intended  to  be  an 
extensive,  detailed  document  justifying  the 
decision.  Rather,  it  is  a  concise  document 
that  describes  the  decision,  the  alternatives 
and  relevant  factors  considered,  as  specified 
in  Part  1505.2. 

3.  Mitigation.  Throughout  the  NEPA 
process,  VA  Components  shall  consider 
mitigating  measures  to  avoid  or  minimize 
environmental  harm.  Mitigating  measures  or 
programs  will  be  identified,  when 
appropriate,  in  the  environmental  impact 
statement  and  made  available  to  all 
decisionmakers.  Mitigating  and  other 
conditions  established  in  the  environmental 
impact  statement,  or  during  its  review,  and 
committed  as  part  of  the  decision,  shall  be 
implemented  by  the  VA  Component. 

4.  Monitoring.  If  a  VA  Component 
determines  that  monitoring  is  required  for  an 
established  mitigating  action  or  program, 
then  a  monitoring  program  will  be  adopted  to 
assure  that  the  mitigating  measures  are 
accomplished.  VA  Components  shall  provide 
monitoring  information,  upon  request,  as 
specified  in  Part  1505.3.  However,  this  does 
not  include  standing  or  blanket  requests  for 
periodic  reporting. 

5.  Emergencies.  If  an  emergency  occurs, 
VA  Components  may  be  required  to  take 
immediate  action  with  significant 
environmental  impact.  VA  Components  shall 
notify  the  Assistant  Deputy  Administrator  for 
Administration  and  Logistics  (Office  of 
Environmental  Affairs)  of  the  emergency 
action  at  the  earliest  possible  time  to  permit 
the  Assistant  Deputy  Administrator  for   • 
Administration  and  Logistics  to  consult  with 
the  Council.  VA  Components  shall  not  delay 
any  emergency  action  required  to  preserve 
human  health. 

Annex  A — VA  List  of  Categorical  Exclusion 

1.  Preparation  of  regulations,  directives, 
manuals,  or  other  guidance  that  implement, 
but  do  not  substantially  change,  the 
regulations,  directives,  manuals,  or  other 
guidance  of  higher  organizational  levels  or 
another  Federal  agency. 

2.  Preparation  of  regulations,  directives, 
manuals,  and  other  guidance  related  to 
actions  that  qualify  for  categorical  exclusion. 

3.  Procurement  activities  for  goods  and 
services  for  routine  facility  operations, 
maintenance,  and  support. 

4.  Routine  facility  maintenance  and  ground 
keeping  activities. 

5.  Minor  construction  conducted  in 
accordance  with  approved  facility  master 
plans. 

6.  Reduction  in  force  resulting  from 
workload  adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  causes. 

7.  Studies  that  involve  no  commitment  of 
resources  other  than  manpower  and  funding. 

Approved:  August  10,  1979. 
Max  Cleland, 
Administrator. 

|FR  Doc  79-25505  Filed  8-16-79;  8:45  am] 
BILUNG  CODE  S320-01-M 
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iPONMENTAL  PROTLCTION 

;ncy 


[40Cf  -  -j'tSIl 
[FRL  1299-2] 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Section  107— 
Attainment  Status  Designations- 
Colorado 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  This  proposed  rulemaking 

changes  the  attainment  status  of  the  El 

Paso,  Larimer  and  Weld  Counties.  These 

counties  are  redesignated  to  "cannot  be 

classified"  for  the  primary  and 

secondary  ozone  standard. 

DATES:  Comments  due  by  September  17, 

1979. 

ADDRESSES:  Comments  on  this 

redesignation  should  be  directed  to: 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII,  Environmental 
Protection  Agency,  1860  Lincoln 
Street,  Denver,  Colorado  80295. 
Copies  of  the  materials  submitted  by 
the  Colorado  Air  Pollution  Control 
Commission  and  comments  received  on 
this  proposal,  may  be  examined  during 
normal  business  hours  at: 

Environmental  Protection  Agency,  Region 
VIII  Library,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922,  401 
M  Su-eet  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII.  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  Colorado  80295,  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  In  the 

March  3, 1978,  Federal  Register  (43  CFR 
81.306)  El  Paso,  Larimer  and  Weld 
Counties  were  designated  as  not 
attaining  the  standard  for  photochemical 
oxidants.  On  May  24, 1979,  public 
hearings  were  held  by  the  Colorado  Air 
Pollution  Control  Commission  to 
consider  the  redesignation  of  El  Paso. 
Larimer  and  Weld  Counties. 

On  June  15, 1979,  the  Governor 
requested  the  Regional  Administrator. 
Region  VIII,  to  redesignate  the  counties 
of  El  Paso,  Larimer  and  Weld  to  "cannot 
be  classified". 

El  Paso  (Colorado  Springs),  Larimer 
(Fort  Collins)  and  Weld  (Greeley) 
Counties  are  presently  designated  as 
nonattainment  for  the  ozone  ambient  air 
quality  standard.  This  designation  was 
based  on  the  old  standard  of  0.08  parts 
per  million  (ppm).  On  February  8, 1979, 


EPA  revised  the  standard  to  0.12  ppm. 
Review  of  the  air  quality  monitoring 
data  showed  no  violations  of  this 
revised  standard. 

The  Colorado  Air  Pollution  Control 
Commission  redesignated  these  counties 
to  "cannot  be  classified"  rather  than 
attainment  for  the  following  reasons: 

1.  The  Fort  Collins  monitored  data  »vas 
within  the  standard. 

2.  The  Greeley  monitored  data  shoived  an 
upward  trend.  ' 

3.  The  Colorado  Springs  monitor  w;ps  not 
located  at  the  point  of  expected  maximum 
concentration.  I 

In  the  interim,  the  Colorado  Air  Pallution 
Control  Division  will:  I 

1.  install  an  additional  monitor  in  Colorado 
Springs  to  record  the  downwind 
concentration  of  ozone; 

2.  continue  operation  of  the  Greelak'  and 
Fort  Collins  monitors;  and  T 

3.  investigate  downwind  transport  of  ozone 
from  Denver  to  Larimer  and  Weld  cojunties. 

It  is  EPA's  policy  to  redesignate  areas 
to  "cannot  be  classified"  with  one 
season  of  monitored  data  showing  no 
violations.  Since  no  ozone  violations 
were  monitored  in  1978,  these  cofunties 
are  proposed  to  be  redesignatedlto 
"cannot  be  classified"  for  the  ozpne 
standard.  | 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act  as  amendetj. 

Dated:  August  6, 1979. 
Alan  Merson. 

Regional  Administrator. 

[FR  Doc.  79-25584  Filed  8-16-79:  8;45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

[Docket  No.  FI-5207] 


Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Bensenvllle,  DuPage  County,  III.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  informatio*  or 
comments  are  solicited  on  the  pfoposed 
base  (100-year)  flood  elevations  llisted 
below  for  selected  locations  in  tfie 
Village  of  Bensenville,  DuPage  County, 
Illinois,  1 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  13507  on 
March  12. 1979.  and  in  The  Voic^ 
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l-edi 
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published  on  or  about  March  14,  1979 
and  March  21.  1979,  and  hence 
supersedes  those  previously  published 

rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100-year)  elevations  are 
available  for  review  at  the  Village  Hall. 
Fngineering  Department,  700  West 
Irving  Park  Road,  Bensenville,  Illinois. 

Send  comments  to:  Mr.  Richard  A. 
Weber,  Village  President,  Village  of 
Bensenville,  Village  Hall,  700  West 
Irving  Park  Road,  Bensenville.  Illinois 
B0106. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Richard  Krimm.  .National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5270,  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Bensenville,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  13B3  to 
the  .National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)]. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevahops 

ir  fe«t. 

Location                 (national 

geodetic 

vertKaU  datum 

BensemnUe  OiUSh 

Approximately  550  feet                   661 

downstream  of  Orchard 

Avenue 
Just  downstream  of  Clucago         864 

and  Nortti  Western 

Railroad. 

Source  of  flooding 


Location 


in  feet, 
(national 
geodetic 

vertical  datum 


Jiist  upstream  of  Chicago 

865 

ind  North  Western 

Railroad. 

At  Irving  Park  Road 

666 

AOdiaon  Creek 

JUBt  downstream  Third 

656 

tntMitarv  1 

Avenue. 

Just  upsl'eam  of  Evergreen 

656 

Avenue 

At  Fie«  Road 

663 

Addison  Creek 

Al  Confluence  with  Addison 

662 

tributaiya 

Creek  Tnputary  3. 

Dewnstream  of  York  Road  .. 

663 

At  Church  Road 

681 

Addison  Creek 

Confluence  with  Addison 

662 

tnbutaiv3. 

peek  Tnbutary  2. 

Mgt  upstream  of  George 

662 

Street 

JtCit  upstream  of  Pnvate 

669 

Dnveway 

1  iOO  feet  upstream  of 

676 

>nwate  Dnve 

Addison  Creek 

A  Confluence  of  Addison 
>eek  Tributary  2 

679 

tnbutary  4 

Jt  it  upstream  of  Church 

683 

Road 

Addison  Creek 

2,1 150  feet  downstream  of 

556 

>ana  Court. 
Alj  George  Street  ..„ 

1 

656 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  PR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
,  PR  19367:  and  deleaalion  of  authority  to        » 
Federal  Insurance  Administrator,  44  PR    . 
20963). 

Issued:  August  2,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  ^  dmhus'roior. 

I  PR  Doc.  79-25354  Filed  MB-Tft  b:45  Bm| 
BfUJNG  CODE  4210-23-H 


[44  CFR  Part  67  J 

IDocketNo.  R-5344J 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  East 
Chicago,  Lake  County,  Ind.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  insurance  and 
Hazard  Mitigatio*,  FEMA. 

ACTION:  Proposec^rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  East  Chicago,  Ljake  County,  Indiana. 

Due  to  recent  engineering  analysis, 
this  proposed  rula  revises  the  proposed 
determinations  ofibase  (100-year)  flood 
elevations  published  in  44  FR  26171  on 
April  11. 1979,  an(i  in  the  Hammond 
Times  and  the  Lake  County  Globe 
Ledger  published  on  or  about  April  12, 
1979  and  April  19. 1979,  and  hence 
supersedes  those  previously  published 
rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90j  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  end  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  arrd  the  proposed 
flood  base  (100-year)  elevations  are 
available  for  review  at  the  City  Hall, 
Plarmins  Office,  Fast  Chicago,  Indiana. 

SEND  covv£h   i  '0:  The  Honorable, 
Robert  Patriot,  Mayor,  City  of  East 
Chicago,  City  Hall,  East  Chicago, 
Indiana  46312,  Attention:  John  Artes. 
Community  Planner 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  East  Chicago,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4  (a)). 

These  base  {100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  ir  remain  qualified 
for  participation  infthe  National  Flood 
Insurance  Program  ^NTIP). 

These  modified  eilevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  jcontents. 

The  proposed  ba$e  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkXKkng 


Location 


Elevahon. 

m  feet. 

national 

geodetic 

vertical  datum 


-l- 


Grand  Cahiment  River 

Indiana  Hartxjr  Canal 
Lake  George  Canal  .... 


Lake  Micfiigan... 
Indiana  Harbor.. 


West«m  corporate  limits... 
lust  upstream  of  Kennedy 

Avanue 

Eastern  corporate  limits 

Mouth  al  Lake  Michigan 

Coflfluence  with  Grand 

Caltiment  River 
Contlijence  with  Indiana 

Harfcor  Canal 

Weslam  corporate  lirmls 

Shore*r)e 

Shoreline 


585 
585 

586 

584 
585 

584 

564 
584 

564 


fed. 
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(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28, 1969  (33  FR 

17804,  November  28, 1968),  as  amended:  42 

U.S.C.  4001-4128;  Executive  Order  12127.  44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963). 

•  Issued:  August  2, 1979. 

Gloria  M.  limenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-25355  Filed  8-16-79;  8:45  am) 
BtLLING  CODE  4210-2»-M 


[44  CJ  s  PACT-  671 

[Docket  No  Fi-5.17?! 

[Proposed  Flood  Elevation 
Determinations  for  the  City  of  Geneva, 

is'^'ab  ;  3  County,  Otiio,  Under  tlie 
.NatiQ.ia  Flood  Insurance  Program; 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (lOO-year)  flood 
elevations  that  appeared  on  page  44  FR 
21298  of  the  Federal  Register  of  April  10. 
1979. 

EFFECTIVE  DATE:  April  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street,  SW..  Washington, 
D.C.  20410. 
The  following: 


Elevation 

in  feet 

Source  of  Flooding 

Location                  national 

geodetic 

vertical  datum 

Cowles  Creek 

Just  downstream  of  Norfolk 

66? 

and  Western  Railway 

Just  upstream  of  Norfolk  and 

671 

Western  Railway. 

Upstream  corporate  limit 

672 

Cowfes  Creek 

Just  upstream  of  West  Union 

687 

TntHitary. 

Street 

Just  downstream  of 

709 

intersection  of  Broadway 

and  SUte  Route  84. 

Atiout  400  feet  upstream  of 

712 

intersection  of  Broadway 

and  State  Route  84. 

Should  be  corrected  to  read: 

Cowles  Creek  

Just  downstream  of  Norfolk 
and  Western  Railway 

661 

About  1 50  feet  upstream  of 

671 

Norfolk  and  Western 

Railway. 

Just  downstream  of  Soutr> 

672 

Ridge  Road 

Cowles  Creek 

Just  upsueam  of  Norfolk  and 

687 

Tributary. 

Western  Railway 

Just  downstream  of 

709 

intersection  of  West 

Broadway. 

Atiout  400  feel  upsueam  of 

712 

South  Ridge  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued  August  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  7»-253Se  Filed  8-18-79;  8;45  am) 
BILUNG  CODE  4210-23-M 


DEP A  R  '  V  t  N  '■  C  f  :  C  \'  M  ERCE 

Maritime  Administration 

[46  CFR  Parts  201,  208,  and  251] 

Requirements  for  ODS  Applications; 
extension  of  comment  date 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 

action:  Proposed  regulation;  extension 
of  comment  date. 

summary:  On  June  25, 1979,  Notice  was 
published  in  the  Federal  Register  (FR 
37003)  that  the  Maritime  Administration 
proposes  to  amend  its  Rules  of  Practice 
and  Procedure,  46  CFR,  Part  201,  to  add 
a  new  Part  208  to  46  CFR  entitled 
Procedures  for  Hearing  on  Operating- 
Differential  Subsidy  Applications,  and 
to  amend  Part  251  of  46  CFR  all  for  the 
purpose  of  improving  administrative 
processing  of  applications  for  operating- 
differential  subsidy. 

Notice  is  hereby  given  that  the  closing 
date  of  this  notice  has  been  extended. 

date:  Comment  date  has  been  extended 
from  August  24, 1979  to  September  24, 
1979. 

ADDRESS:  Comments  from  any 
interested  person  desiring  to  offer  views 
and  comments  thereon  for  consideration 
by  the  Maritime  Subsidy  Board  and  the 
Maritime  Administration  should  be 
submitted  in  writing,  with  15  copies,  by 
the  close  of  business  September  24. 
1979.  to  the  Secretary,  Maritime 
Administration,  Room,  3009-B, 
Department  of  Commerce  Building,  14th 
&  E  Street,  N.W..  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Patton,  Jr.,  Maritime 
Administration,  Office  of  the  Secretary. 
Washington,  D.C.  20230,  Tel.  (202)  377- 
2188. 
Dated:  August  14, 1979. 


By  order  of  the  Assistant  Secretary/ 
Maritime  Subsidy  Board/Maritime 
Administration. 

Robert  J.  Patton,  Jr., 

Acting  Secretary,  Maritime  Subsidy  ^ard. 
Maritime  Administration. 

(FR  Doc.  72-25606  Filed  8-15-79;  8:45  amj 

bh.l;v-  — r  -^--  "•-« 


FEDERAL  COMMU^^ICAtionS 
COMMISSION 

[47  CFR  Parti] 

fGen.  Docket  No.  78-316;  FCC  79-473] 

J-ee  Retw.nas  a.^.a  Fjtjre  FCC  i-ees 

agency:  Federal  Communication* 
Commission.  I 

action:  Second  notice  of  inquiry' 

summary:  The  FCC  is  continuing  its 
inquiry  into  refunds  of  fees  collected 
from  1970-76.  This  Phase  of  the  iaquiry 
deals  with  fees  that  were  $20  and  less. 
The  FCC  is  taking  this  action  in 
response  to  decisions  of  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit. 

dates:  Comments  are  due  October  1. 
1979. 

addresses:  Federal  Communications 
Commission,  Washington.  DC.  30554. 
FOR  FURTHER  IKfCCi^t        s  COnTacT: 
Thomas  P.  Campoeii,  L.n,ei,  rinar.cial 
Management  Division,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  telephoBe  202- 
632-7194. 

[Gen.  Docket  No.  78-316;  FCC  79-473] 

In  the  matter  fee  refunds  and  ftiture 
FCC  fees.  Second  notice  of  inquiry  [44 
FR  21267]. 


Adopted:  August  1. 1979. 
Released:  August  10, 1979. 

By  the  Commission:  Commissioner 
Lee  absent;  Commissioner  Jones 
concurring  and  issuing  a  statement. 

In  a  Notice  of  Inquiry  released 
October  6,  1978.  the  Commission 
instituted  this  proceeding  to  consider 
both  the  refund  of  previously  collected 
fees  and  the  adoption  of  a  new  fee 
schedule  for  future  applicability.  (See  43 
FR  46658,  69  FCC  2d  741).  That  Notice 
announced  that  the  refund  portion  of 
this  proceeding  would  be  divided  into 
two  phases:  Phase  I  dealing  with  fees 
which  were  greater  than  $20  and  Phase 
U  dealing  with  the  smaller  fees  of  S20 
and  less.  In  a  First  Report  and  Order 
released  March  29,  1979  (44  FR  21267), 
the  Commission  adopted  the  final  refund 
amounts  and  procedures  to  implement 
Phase  I  of  the  refund  program.  Refund 
request  forms  for  Phase  I  were    , 
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distributed  in  June  1979  and  thai 
program  is  now  underway.  The  purpose 
of  this  Second  Notice  is  to  solicit  public 
comment  on  the  proposed  procedures 
and  refund  amounts  whichihave  been 
developed  for  Phase  11  of  the  refund 
program. 

Identification  of  Services 

In  developing  a  recalculated  schedule 
of  fees  for  Phase  II  of  the  refund 
program,  we  have  used  essentially 
identical  methods  as  were  employed  in 
Phase  I.  In  constructing  the  recalculated 
schedule,  we  have  retained  a  structure 
in  which  categories  of  services  for  which 
fees  are  charged  closely  parallel  those 
used  in  previous  fee  schedules.  This  was 
done  for  three  reasons.  First,  these 
services,  which  typically  involve 
processing  applications  and 
authorizations  which  are  necessary  for 
orderly  management  of  the  radio 
spectrum  are  clearly. identifiable  and 
unambiguously  confer  special  benefits 
from  services  rendered.  Second,  the 
courts  have  reviewed  our  statutory 
authority  to  collect  fees  for  virtually  all 
of  these  activities  and  have  not  explicity 
criticized  our  classification  of 
reimbursable  services.  Finally,  timely 
resolution  of  this  matter  necessitates 
that  services  defined  in  our 
retrospective  fee  schedule  closely 
resemble  those  activities  for  which  fees 
were  previously  assessed. 

The  Court  of  Appeals  has  established 
relatively  explicit  requirements  for 
compliance  with  31  U.S.C.  483a. 'The 
requirement  is  basically  in  three  parts: 
(11  Assessment  of  a  fee  must  be  justified 
by  a  clear  statement  of  the  service 
which  it  is  intended  to  reimburse.  (2) 
The  cost  basis  for  each  fee  must  be 
calculated  based  on  an  allocation  of 
direct  and  indirect  costs,  exclusion  of 
expenses  incurred  to  serve  an 
independent  public  interest,  and  an 
explanation  of  the  criteria  used  to 
include  or  exclude  particular  items.  |3) 
The  fee  must  be  set  at  a  rate  which 
reflects  the  identified  costs  of  services 
performed  and  value  conferred  on  the 
recipient  of  the  service. 

The  basic  costing  analysis  undertaken 
by  the  bureaus  and  offices  (which  are 
available  for  inspection  in  the  public 
reference  room  in  ibis  docket)  provides 
a  significant  level  of  detail  on  the  nature 
of  the  services  for  which  fees  are  being 
charged  which  should  satisfy  the  first 
requirement  established  by  the  court. 
We  wish  to  point  out,  however,  that 
changes  in  the  regulator}'  envirorunent 


'  The  Commission's  authority  for  collectiun  of 
;  -js  IS  presently  provided  by  fiUe  V  of  the 
liidependeot  Office  Appropriations  Act  of  1352.  31 
U  S.C  4838. 


since  1970  likely  will  warrant 
redefinition  of  certain  regulatory 
activities  for  which  we  expect  to  be 
reimbursed  in  years  ahead.  We  propose 
to  carefully  review  these  definitions 
and,  if  necessary,  make  appropriate 
changes  to  be  incorporated  in  a  new, 
prospective  fee  schedule  which  was 
discussed  in  Section  C  of  the  Notice  of 
Inquiry.  69  FCC  ad  at  757. 

Having  defined  those  services  which 
confer  special  benefits  it  was  then 
necessary  to  explicitly  accoimt  for  all 
costs  incurred  by  the  Commission  in 
processing  license  applications  and 
other  authorizations.  As  we  noted 
earlier,  the  Court  has  been  fairly  explicit 
in  establishing  requirements  for 
adoption  of  fees,  which  naturally  apply 
whether  the  Commission  is  developing  a 
new  fee  schedule  for  future  application 
or  recalculating  past  costs  for  purposes 
of  making  a  refuad. 

Pursuant  to  thi$  directive,  the  staff  has 
derived  direct  and  indirect  costs  of 
providing  services  for  which  fees  were 
collected  between  1970  and  1976. 
Preliminary  estimates  of  these  costs  are 
summarized  in  Appendix  A  of  this 
Notice.  It  must  be  emphasized  that  these 
estimates  are  not  final  and  are  based  oo 
the  staffs  analysis  of  three  major 
elements  of  the  costs  of  providing 
services  for  which  a  fee  was  charged:  (1) 
the  basic  personnel  and  related 
overhead  costs  associated  with  direct 
provision  of  the  service  at  the  branch 
level  and  below;  (2)  the  costs  associated 
with  supervision  and  review  at  the 
division  and  bureau  or  office  level;  and 
{3J  costs  of  the  Commissioners'  offices, 
the  General  Counsel's  Office  and  the 
Office  of  Plans  ai^d  Policy.  A  description 
of  how  these  cosl^  were  developed  and 
why  they  were  allocated  to  specific  fee 
categories  is  set  out  below. 

A  number  of  considerations  should  be 
reviewing  this  system  of  cost 
accounting. 

(1)  Cost  estimates  are  based  on  1970 
expenses  (or.  in  tlie  case  of  unique  fee 
categories  first  imposed  in  1975.  on  1975 
expenses!  since  tfce  purpose  of  this 
exercise  is  to  recalculate  what  would 
have  been  a  lawful  fee  in  1970  (or  1975. 
where  applicable)  based  on  the  D.C. 
Circuit's  most  recent  guidelines.  These 
costs  will  be  use(|  only  to  calculate 
refunds  and  will  ipply  regardless  of 
when  a  fee  was  actually  paid.  i.e..  if  the 
recalculated  fee  i^  $3.50  and  the  original 
fee  was  $10.00.  tht  refund  will  be  $6.50 
regardless  of  whepier  the  $10.00  was 
paid  in  1970  or  a  Ifater  year. 

[2]  Costs  presented  in  Attachment  A 
reflect  only  those  posts  that  have  been 
assigned  to  this  p^int.  Although  we 
beheve  that  the  fiial  recalculated 


schedule  will  not  vary  substantially 
from  what  is  presented  in  Appendix  A, 
there  is  the  possibility  that  some 
additional  expenses  will  be  allocated 
(e.g.,  a  portion  of  hearing  and 
enforcement  costs)  which  would 
increase  the  recalculated  fees  and  thus 
reduce  refunds.      I 

(3)  The  costs  set  out  in  Appendix  A 
necessarily  involve  some  estimates  and 
some  projections.  This  has  been 
necessary  because  of  a  lack  of 
sufficiently  detailed  data  for  the  early 
years  of  the  1970-76  period  and  because 
the  Commission  does  not  maintain  cost 
accounting  data  in  specific  enough 
detail  to  have  been  useful  for  this 
purpose.  However,  the  cost  data  that  we 
have  developed  provide  a  reasonably 
precise  estimate  of  the  costs  associated 
with  these  service  categories  during  the 
relevant  period.  A  review  of  the  basic 
data  upon  which  Appendix  A  is  based 
will,  we  believe,  support  that  view.  As 
the  court  pointed  out.  "Any  computation 
such  as  [these]  must  necessarily  be 
based  on  numerous  approximations  and 
can  only  be  expected  to  be  accurate 
within  reasonable  limits."  NCTA  v.  FCC. 
554  F.2d  1094. 1105  (D.C.  Cir,  1976). 

(4)  The  format  of  the  recalculated 
schedule  does  not  track  precisely  earlier 
schedules.  Filing  and  grant  fees,  for 
example,  have  been  combined.  The 
short  descriptive  titles  of  the  new  fee 
categories,  however,  should  provide 
adequate  guidance  at  this  time. 

Description  of  Costing  Analysis  * 

a.  Direct  Processing  Costs. — The 
following  is  a  detailed  discussion  of  how 
the  costs  were  compiled.  The 
Commission  in  recalculating  a  proper 
fee  schedule  must  initially  identify  the 
services  rendered  for  which  it  could 
legally  charge  a  fee  and,  having  done  so. 
delineate  those  actlvifies  which  went 
into  providing  those  services.  Based  on 
that  analysis,  each  bureau  and  office  in 
the  Commission  undertook  to  analyze  its 
activities  at  the  branch  level  and  below 
and  to  make  its  beat  estimate  based  on 
the  professional  judgment  and 
experience  of  the  personnel  involved. 
The  bureaus  and  oflRces  calculated  the 
average  number  of  work  hours  that  went 
into  each  element  o|f  professional  and 
nonprofessional  activity  and  that  made 
up  every  service  foj  which  the 
Commission  charged  a  fee.  Although 
somewhat  different  approaches  were 
taken  in  each  bure«»u  based  on  its 
particular  needs,  the  focus  was  to 
reconstruct  for  the  1971  Fiscal  Year  the 


'There  have  been  in«c|ted  in  the  docket  file  in 
this  proceeding  more  detailed  explanatory'  material 
along  with  all  of  the  wo.-k  sheets  used  to  develop 
the  costs  in  Phase  U. 
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type  and  extent  of  work  activity  that 
went  into  providing  each  service. 

The  foregoing  data  prepared  by  each 
bureau  were  provided  in  work  hours  or 
fractions  thereof.  These  figures  were 
converted  into  compensation  dollars 
using  fiscal  year  1971  tables  (or  1975 
where  appropriate).  The  basic 
compensation  cost  was  figured  by  using 
the  General  Schedule  grades  of  the 
professional  and  nonprofessional 
personnel  involved,  assuming  a  step 
level  of  4.  and  multiplying  the  hourly 
rate  for  the  grade  and  step  by  the 
number  of  hours  indicated  by  the 
bureaus'  and  offices'  analysis.  (The 
hourly  rates  used  for  making  these 
calculations  came  from  salary  tables 
numbers  54  and  60  for  the  1970  and  1975 
fees,  respectively.)  ^The  results  of  these 
computations  established  the  basic 
personnel  costs  of  providing  each 
service. 

The  next  step  was  to  establish  the 
personnel  benefit  cost  associated  with 
this  basic  compensation  cost.*  An 
average  benefits  cost  for  the  Commision 
as  a  whole  was  first  determined.  This 
figure  was  obtained  by  calculating  total 
Commission  benefits  paid,  in  the  correct 
fiscal  year,  as  a  percentage  of  total 
Commission  compensation  paid  for  each 
year.  This  percentage  rate  was  then 
applied  to  the  basic  compensation  costs 
outlined  above,  resulting  in  a  dollar 
amount  of  personnel  benefits  for  each 
category  of  service.  The  total  of  this 
figure  and  the  basic  manpower 
compensation  figure  derived  earlier 
provided  the  total  direct  manpower 
costs  for  each  fee  category. 

Third,  the  appropriate  amount  for 
"other  objects"  (i.e.,  general  overhead) 
costs  was  calculated  for  each  category. 
The  first  step  in  this  calculation  was  to 
list  those  other  objects  which  could  be 
related  to  the  overall  support  of  the 
Commission  and  therefore  asociated 
with  all  of  the  services  for  which  fees 
were  charged,  e.g.,  rent,  utilities,  mail, 
etc.  The  starting  point  was  the  actual 
amount  obligated  for  these  various  other 
objects  during  the  two  relevant  years, 
FY  1971  and  FY  1975.  These  overhead 
costs  were  then  broken  down  on  a  cost 
per  Commission  work  year  basis.  Those 
cost  elements  applicable  only  to  the 
Commission's  headquarters  operation 
were  spread  over  total  Commission 
work  years  less  the  work  years 


^ These  hourly  rates  assume  a  full  2080-hour  work 
year.  To  adjust  these  Figures  to  take  into  account 
such  non-productive  time  as  holidays,  annual  leave, 
sick  leave,  training,  etc.,  totals  were  multiplied  by  a 
factor  of  1.215.  (This  is  a  standard  factor  based  on 
an  estimate  of  1712  productive  work  hours 
annually.) 

'Personnel  beneflt  costs  include  such  items  as  the 
agency's  contributions  to  employee  retirement, 
health  insurance,  etc. 


associated  with  the  Commission's  field 
offices.  The  costs  were  then  assigned  to 
each  fee  category  on  a  pro  rata  basis 
related  to  total  direct  work  hours 
required  for  application  processing. 

"The  total  of  the  three  elements 
described  above  plus  the  Executive 
Director  support  costs  described  below 
constituted  the  "Branch"  costs  which 
are  set  out  in  column  3  of  Appendix  A. 

b.  Indirect  Costs. — Executive  Director 
Support  Costs.  These  costs  included  the 
manpower  and  overhead  costs 
associated  with  functions  performed  by 
the  Office  of  the  Executive  Director  for 
the  Commission  as  a  whole.  These 
functions  included  financial 
management,  persormel,  procurement, 
administrative  ser\'ices  and  records 
management.  These  costs  were 
developed  by  starting  with  the 
personnel  compensation  expended  by 
the  functional  divisions  and  adding  the 
appropriate  cost  for  benefits.  To  this 
was  added  an  overhead  cost  based  on 
work  hours  associated  with  these 
divisions  for  the  fiscal  years  1971  and 
1975.  The  sum  of  all  personnel  and 
overhead  costs  were  then  broken  down 
on  a  per  Commission  work  hour  basis 
and  applied  to  each  fee  category. 

Bureau  and  Division  Office  Costs. 
These  costs  were  developed  in  several 
steps.  Each  Bureau  and  Office  was 
directed  to  provide  an  estimate  of  the 
percentage  of  total  time  spent  by 
supervisory  personnel  at  the  bureau  and 
division  level  along  with  their 
professional  and  nonprofessional  staff 
in  supervising  the  services  for  which 
fees  were  charged.  Work  hours  for  these 
personnel  were  converted  to 
compensation  to  which  were  added 
amounts  for  personnel  benefits,  other 
objects  and  other  indirect  costs.  The 
total  office  cost  figure  for  each  Bureau 
and  Division  was  charged  against  each 
fee  category  in  proportion  to  the  Branch 
cost  of  processing  each  fee  category'  and 
number  of  applications  processed.  Time 
devoted  to  non-fee  areas  such  as 
rulemaking,  enforcement  or  policy 
related  matters  was  not  included.  The 
totals  of  these  supervisory  costs  are  set 
out  in  column  4  of  Appendix  A. 

c.  Commissioners.  General  Counsel. 
Plans  and  Policy.  The  final  element  in 
the  cost  allocation  process  is  the 
apportionment  of  the  costs  of  the 
Commissioners'  offices,  the  Office  of 
General  Counsel,  and  the  Office  of  Plans 
and  Policy.  These  costs  have  been 
treated  as  a  general  overhead  type  of 
cost  since  it  has  been  concluded  that 
they  each  provide  a  general  type  of 
support  service  that  is  essential  to 
providing  the  services  with  which  we 
are  concerned  here.  Costs  of 


compensation  benefits,  other  objects 
and  Executive  Director  support  for  these 
organizations  were  obtained  and 
converted  to  a  work  hour  rate  which 
was  multiplied  by  the  hours  and 
fractions  of  hours  required  to  provide 
the  services  in  each  fee  category.  These 
figures  for  each  fee  category  are  set  out 
in  Column  5  of  Appendix  A. 

The  costing  analysis  described  above 
has  resulted  in  a  recalculated  cost-based 
schedule  of  fees  for  fees  of  $20  and  less. 
The  total  recalculated  costs  for  each  fee 
category  are  set  out  in  column  6  of 
Appendix  A.  In  the  Phase  I  cost 
recalculations  we  rounded  the  totel  cobt 
to  the  nearest  dollar.  However,  because 
of  the  much  smaller  amounts  involved  in 
Phase  II,  we  are  proposing  to  use  fhe 
actual  dollars  and  cents  totals  wiihout 
any  rounding. 

Administration  of  the  Refund  Program 

Three  major  factors  have  had  tt)  be 
taken  into  consideration  in  developing 
procedures  for  administering  Phaf  e  U  of 
the  refund  program:  (1)  The  j 

Commission's  records  are  not  structured 
to  permit  us  to  make  refunds  or  ofur  owm 
initiative,  although  it  is  possible  tb  use 
those  records  as  a  basis  for  verification 
of  refund  requests.  Thus  it  has  bajen 
necessary  to  plan  for  a  system  sn^aller 
to  that  used  in  Phase  I  in  which  written 
requests  for  refund  are  filed  with  the 
Commission  on  a  form  specially  J 
designed  for  that  purpose.  (2)  Remnds  in 
Phase  II  will  generally  be  paid  to 
individuals  and  generally  involve  only 
one  or  two  fees.  Thus  unlike  Phase  1, 
which  in  many  cases  involves  m^ny 
refunds  of  complex  fees  to  corpo^tions, 
it  will  be  possible  to  use  a  much  simpler 
refund  request  form  and  instructions  for 
Phase  II.  (3)  It  is  anticipated  that  piore 
than  two  million  refund  requests  knay  be 
received  under  Phase  II.  Thus  it 
been  necessary  to  integrate  data 
processing  into  the  refund  syste 
full  extent  possible. 

With  these  considerations  in 
basic  procedure  for  obtaining  re 
under  Phase  II  will  involve  filling  out  a 
simple  one-page  form  which  will  Require 
only  the  minimum  information     j 
necessary  to  insure  that  the  requester  is 
entitled  to  a  refund.  Our  experience  with 
the  Phase  I  form  and  instructions 
indicate  that  the  instructions  canjbe 
quite  simple,  perhaps  as  little  as  ©ne 
page.  Also  made  available  with  the  form 
and  instructions  will  be  tables  shpwing 
the  amount  of  the  refund,  if  any.  lor  each 
fee  in  the  Phase  II  categories. 

As  was  the  case  with  Phase  I,  ttie 
requester  will  be  required  to  sign  a 
statement  on  the  form  whereby  he 
agrees  to  accept  the  amount  claimed  as 
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full  satisfaction  of  any  claim  which  he 
may  have  for  refund  of  the  particular  fee 
in  question.  The  purpose  of  this 
provision  is  to  allow  this  phase  of  the 
refund  program  to  proceed  immediately 
where  individuals  are  satisfied  with  the 
refund  proposed.  It  is  possible  that 
renewed  litigation  will  result  from  the 
initiation  of  Phase  II  and  the  waiver 
provision  will  prevent  such  litigation 
from  interfering  with  refunds  to  those 
parties  who  are  satisfied  with  the 
amount  the  Commission  has  proposed. 
The  waiver  provision  is  even  more 
important  to  Phase  II  than  it  was  to 
Phase  I  because  of  the  substantially 
larger  number  of  refund  requesters 
involved  in  Phase  II. 

An  additional  factor  that  will  have 
subtantial  impact  on  administration  of 
Phase  II  refunds  is  the  minimum  refund 
amount  specified  by  §  1.1103(b)  of  the 
Commission's  rules,  47  CFR  1.1103(b). 
That  section  provides  that  in  the  case  of 
overpayment  of  a  fee,  a  refund  will  be 
made  only  if  the  overpayment  is  greater 
than  S3.  This  section  has  been  in  the 
rules  since  the  1970  schedule  of  fees  was 
adopted.  It  has  never  been  questioned  in 
any  of  the  extensive  litigation  that  has 
arisen  out  of  the  1970  and  subsequent 
fee  schedules.  The  minimum  refund  rule 
was  not  adopted  as  a  means  of  avoiding 
refunds  but  as  a  recognition  of  the 
substantial  administrative  burden 
involved  in  refunding  very  small 
amounts  of  money. 

Of  the  53  fee  categories  involved  in 
Phase  II,  29  are  not  eligible  for  refunds 
because  the  Commission's  recalculated 
cost  of  providing  the  service  in  those 
categories  exceeded  the  amounts  of  the 
original  fee.  The  impact  of  the  $3 
minimum  refund  rule  is  to  eliminate  an 
additional  12  categories  which  would 
otherwise  be  eligible  for  $1,  $2,  or  $3 
refunds.  The  most  significant  category 
involves  the  nearly  8  million  $4  CB 
license  fees  paid  during  1975  and  1976. 
But  for  the  minimum  refund  rule,  these 
licensees  would  be  entitled  to  a  $2 
refund. 

Naturally,  we  are  sensitive  to  the 
position  of  those  who  argue  that  the 
Commission  is  obligated  to  pay 
whatever  refund  is  due,  no  matter  how 
small.  However,  we  believe  that 
consideration  must  be  given  to  the 
enormous  administrative  burden  that 
would  be  placed  on  the  Commission  if  it 
were  required  to  process  a  potential  of  8 
million  more  refund  requests  for  refunds 
of  S3  and  less.  Moreover,  consideration 
must  be  given  to  the  fact  that  these  fees 
were  very  small  to  begin  with.  The  bulk 
of  the  fees  in  this  category  were  CB 
hcense  fees  of  S4  for  a  five-year  license. 
If  any  consideration  at  all  were  to  be 


given  to  the  value  of  those  licenses  to 
CB  radio  operators,  a  fee  of  80  cents  per 
year  would  have  to  be  characterized  as 
minimal  fee.* 

We  encourage  parties  to  provide  us 
with  their  views  on  the  application  of 
the  minimum  refund  rule  in  these 
circumstances  from  both  a  policy  and 
legal  perspective. 

Conclusion  | 

We  encourage  domments  on  specific 
issues  raised  above  as  well  as  any  other 
issues  which  are  presented  by  this 
Second  Notice  of  Inquiry.  Written 
comments  must  be  submitted  by 
October  1, 1979.  Section  1.419  of  the 
Commission's  rules  requires  that  the 
original  and  five  copies  of  comments  be 
filed.  Comments  should  be  sent  to: 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554 

Federal  Communications  Commission,* 
William  J.  Tricarico, 

Secretary. 

Appendix  A — Proposed  Racalulated 
Costs  and  Refunds  FCC  Fee  Refund 
Program — Phase  II 

BILUNG  CODE  6712-01 


;als 


'The  Court  of  Appeals  appeared  to  recognize  this 
type  of  situation  when  it  stated:  ". . .  (W|e  do  not 
demand  precise  equality  between  the  value 
conferred  and  the  fee  charges.  To  be  valid,  a  fee 
need  only  bear  a  reasonable  relationship  to  the  cost 
of  the  services  rendered  by  the 
agency.  .  .  .  Considerations  of  administrative 
convenience  may  certaifily  be  taken  into  account  as 
one  factor  in  the  calculation.  For  example,  the  FCC 
could  probably  reasonably  justify  a  minimum  fee  for 
small  stations.  .  .  .'  NCTA.  189  DC  at  249. 

'See  attached  Conculring  Statement  of 
Commissioner  Anne  P.  Jones. 
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APPDDIX  _B 
Proposed  Total  Ref'jnds 
rCC  Fee  Refund  Prograii  -  Phase   II 


Bureflu 


Office  of 
Chief  Engineer 

--.. :  ■  e  Television 

Conmon  Carrier 

Field  Operations 

Safety  &  Special 
R^dio  Services 


Projected 
Refunds 


$240 

$45,030 

$8,802 

$8,606,087 

$66.835.631 


1,883.865 


Projected 

Refunds 

($) 


$39.36 

$7,585.50 

$0.00 

$3,647,379.76 

$27,515.128.07 


5.495.790    I   2,412,122    |   $31.170,132.69 


BILUNG  CODE  6712-01-C 


Z  of   Receipts 

P  o  f  ,  ,  -  ->  t    r! 


16 

17 

0 

42 

4_1 
41 


Concurring  Statement  of  Commissioner 
Anne  P.  Jones 

In  essence,  I  agree  with  this  item.  I 
believe  that  the  $3  minimum  refund  rule 
is  a  necessary  and  reasonable  method  of 
administrative  management  and  have  no 
problem  with  the  methodology  used  by 
the  staff  in  determining  amounts  to  be 
refunded. 

I  disagree  only  with  the  proposed 
waiver  requirement.  I  think  that  it  is 
improper,  if  not  illegal,  for  the 
Commission  to  place  such  a  condition 
precedent  upon  receipt  of  these  funds 
when  it  is  legally  obligated  to  pay  this 
reimbursement.  Therefore,  I  concur  with 
the  issuance  of  this  NOI.  but  wish  to 
express  my  disapproval  of  language 
therein  that  advocates  the  use  of  a 
waiver  device. 

[FR  Doc.  79-25382  FUed  B-18-79:  8:4S  ami 
WLUNG  CODE  6712-01-M 


[47  CP^  Pa-s  .  and  15] 

[Gen.  Docket  No.  79-190;  RM-3188;  FCC 
79-472] 

Providing  for  the  Operation  of  a 
Wireless  Inflight  Entertainment 
System 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
amend  Part  15  of  the  Rules  to  make 
provisions  for  the  operation  of  wireless 
inflight  entertainment  systems.  This 
proceeding  results  from  a  petition  for 
rulemaking  filed  by  the  Bell  and  Howell 
Corporation.  Wireless  inflight 
entertainment  systems  will  improve 
passenger  services  and  reduce  the 
expense  to  the  airlines  of  maintaining 
trouble-prone  hardwired  systems. 
DATES:  Comments  must  be  received  on 
or  before  September  14, 1979,  and  Reply 
Comments  must  be  received  on  or 
before  October  1, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER    ^'  O'-MATION  CONTACT: 

Robert  M.  Bromery,  Office  of  Science 
and  Technology,  (202)  632-7095. 
Adopted:  August  1, 1979. 
Released:  August  9, 1979. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  Commission  herewith  institutes 
a  proposed  rule  making  proceeding  to 
consider  adoption  of  the  rules  contained 
in  the  Appendix  to  this  Notice.  By  this 
docket  we  propose  to  amend  Part  15  of 
our  Rules  and  Regulations'  to  include 


the  Wireless  [nflight  Entertainment 
System  among  those  low  power 
communication  devices  which  may  be 
operated  without  an  individual  license 
from  this  Commission.  This  proceeding 
results  from  a  petition  for  Rule  Making 
filed  August  10, 1978.  by  the  Bell  and 
Howell  Corporation.*  Comments  on  this 
petition  were  filed  by  the  Academy  of 
Model  Aeronautics  (Academy)  and 
Telocator  Network  of  America 
(Telocator).  Bell  &  Howell  filed  reply 
comments. 

The  Bell  &  Howell  Proposal 

2.  Bell  &  Howell's  petition  states  that 
inflight  entertairunent  systems  provide 
commercial  airline  passengers  with 
audio  entertainment,  including  music 
and  the  audio  portion  of  any  motion 
picture  entertainment,  by  means  of 
headphones  plugged  into  a  jack  at  each 
passenger's  seat,  [n  the  past,  these 
systems  were  installed  by  cormecting 
the  passenger  seats  with  twisted-pair 
cables.  More  recently,  a  different 
hardwired  system  has  been  used  which 
multiplexes  the  entertainment  on  the 
same  cables  as  the  light  controls  and 
attendant  call  button. 

3.  All  the  hardwired  systems  are  said 
to  be  trouble-prone  and  expensive  to 
maintain.  Normal  airline  operations 
require  periodic  removal  and 
reconfiguration  of  the  seats  in  the 
aircraft  which  results  in  "breakage  to  the 
seat  connections  of  the  hardwired 
systems.  This  inherent  vulnerability  has 
caused  passenger  dissatisfaction  and 
expense  to  the  airlines.  Moreover, 
marketplace  forces  have  caused  the 
airlines  to  increase  the  frequency  in 
which  seating  arrangements  can  be 
changed.  Each  change  in  the  seating 
arrangement  of  an  aircraft,  however, 
necessitates  a  concomitant  rewiring  of 
the  hardwired  inflight  entertainment 
system.  The  expense  and  complexity  of 
this  process  caused  Bell  &  Howell  to 
propose  the  Wireless  Inflight 
Entertainment  System. 

4.  Hardwired  systems  are  also 
difficult  and  expensive  to  install  in 
existing  aircraft.  Recently,  some  airlines 
have  decided  to  improve  their  passenger 
services  by  adding  inflight 
entertainment  systems  to  some  of  their 
existing  shorter  range  aircraft.  In  the 
past,  shorter  range  commercial 
passenger  aircraft,  such  as  the  Boeing 
727,  generally  have  not  been  wired  for 
inflight  entertainment.  The  cost  to  the 
airlines  of  adding  wiring  to  existing 
aircraft,  however,  is  a  significant  factor 
and  the  public  would  be  better  served  if 
inflight  entertainment  could  be  provided 


'47CFR  S  15.1-15.423. 


'The  Bell  &  Howell  petition  was  put  on  public 
notice  August  29, 1978  (Report  No.  1137). 


on  existing  aircraft  without  rewiriog  the 
airframe. 

5.  Bell  &  Howell's  wireless  system  is 
designed  to  provide  distribution  of  audio 
entertainment  within  an  aircraft  by 
means  of  low  power  FM  radio  operating 
on  twelve  channels  in  the  72-73  MHz 
band.  The  transmitter  will  accept  Inputs 
from  the  music  tape  player,  the  video  or 
motion  picture  entertainment  system, 
and  other  inflight  systems  at  the  airline's 
option.  In  addition,  the  system  will 
include  a  public  address  override  of  the 
audio  entertainment  when  needed  to 
provide  the  passengers  with  safety  or 
other  inflight  information. 

Technical  Description  of  the  Bell  Sr 
Howell  System 

6.  Bell  &  Howell's  proposed  twelve 
channel  system  would  include  twelve 
transmitters  on  individual  plug-in 
printed  circuit  boards,  using  standard 
400  Hz  aircraft  power.  The  twelve 
channels  would  utillize  frequency 
modulation  and  would  occupy  a  total 
bandwidth  of  720  kHz.  Bell  &  Howell 
suggests  30  kHz  channels  spaced  60  kHz 
apart,  in  the  following  frequency  plan: 


Channel 

Fr»quency»i 
MHz 

, 

73  00 
7294 
7288 
72  82 
7276 
72  70 
7264 
72  56 

2 

3 

4 

5 

6 

7 

B 

9 

72.52 

10 _  „ 

7246 

11 _     „ 

7240 

12 

72J4 

7.  The  technical  specifications 
proposed  are  modeled  on  specifications 
currently  included  in  our  rules  for 
auditory  training  devices.' The 
maximum  frequency  tolerance 
permitted,  over  a  range  of  0°  to  50*  C, 
would  be  ±0.003%.  Transmit  power  into 
the  antenna  system  would  be  limited  to 
10  milliwatts  or  less.  The  maximum 
unmodulated  carrier  field  strength 
proposed  is  8000  microvolts/meter 
measured  in  free  space  at  a  point  $0 
meters  from  the  antenna.  The  frequency 
deviation  would  be  ±6  kHz.  Of  ccmrse. 
this  system  will  transmit  continuously 
when  in  operation. 

8.  The  audio  channels  would  be 
received  by  installation  of  a  passenger 
control  unit  placed  in  each  seat.  Each 
unit  will  be  battery-powered  and  will 
include  a  receiving  antenna,  an  FM 
receiver,  audio  amplifier,  output 
transducers,  channel  selector  switch, 
volume  control,  and  power  switch.  The 
power  switch  will  be  activated  and 


'47CFR  J  15.331-15.337 
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deactivated  by  connection  and 
disconnection  of  the  headphones. 

9.  The  transmitting  antenna  for  the 
proposed  system  will  be  one  or  more  300 
ohm  twin  cables  terminated  in  a  300 
ohm  load.  These  cables  will  be  installed 
in  the  roof  of  the  cabin,  and  extend 
throughout  its  length.  Bell  &  Howell 
indicates  that  in  order  to  ensure  flexible 
installation  and  even  signal  distribution, 
if  would  be  preferable  in  larger  aircraft 
to  split  the  power  available  to  a  number 
of  antennas  in  different  parts  of  the 
aircraft. 

Bell  F  Howell  Argument  of  the  Proposed 
System 

10.  Bell  &  Howell  contends  that  the 
Commission  has  recognized  the  public 
interest  in  authorizing  unlicensed  use  of 
other  low  power  communication 
devices,  such  as  wireless  microphones, 
radio  controlled  door  openers, 
telemetering  devices,  and  auditory 
training  devices.  The  Commission's 
rules  permitting  such  unlicensed  uses 
are  said  to  be  intended  to  permit  the 
public  to  realize  the  benefits  of  such 
usage  as  long  as  other  radio  services  do 
not  incur  harmful  interference  as  a 
result.  The  proposed  Bell  &  Howell 
system  is  alleged  to  meet  this  test  of 
public  benefit  without  harmful 
interference. 

11.  Inflight  entertainment  systems 
generally  are  said  to  serve  a  valuable 
public  function  by  relieving  the  tension 
and  boredom  of  air  travel  and  diverting 
the  attention  of  those  who  fear  flying. 
The  Wireless  Inflight  Entertainment 
System  will  achieve  these  same  benefits 
while  improving  substantially  the 
performance  of  inflight  entertainment 
systems.  The  Bell  &  Howell  system 
purportedly  will  be  less  costly  and  more 
reliable  than  the  hardwired  systems 
currently  in  use,  thereby  furthering  the 
public  interest. 

Telocator  and  Academy  Comments  on 
Proposed  System 

12.  Neither  of  the  parties  that 
commented  on  this  petition  objected  to 
Bell  &  Howell's  basic  proposal.  Both 
Telocator  and  the  Academy,  however, 
request  that  the  operations  of  their 
members  be  protected  from  any  harmful 
interference  that  may  be  caused  by  the 
proposed  operation. 

13.  Telocator  is  the  national  council  of 
the  independent,  non-wireline  radio 
common  carrier  industry.  Its  members 
provide  one-way  signaling  and  two-way 
radio-telephone  and  dispatch  services. 
These  common  carriers  are  authorized 
to  use  certain  frequencies  in  the  72-76 
MHz  band  for  control  and  repeater 
stations.  Telocator's  stated  interest  in 


the  Bell  &  HoweL  proposal  is  to  avoid 
harmful  interference  to  those  stations.  In 
this  regard,  Telocator  believes  that  more 
detailed  testing  and  analysis  of  the 
proposed  system's  interference  potential 
should  be  completed  before  a 
rulemaking  is  initiated. 

14.  The  Academy  is  the  governing 
body  for  model  aircraft  activities 
throughout  the  United  States  and  serves 
as  the  United  States  representative  to 
the  Federation  Aeronautique 
Internationale.  Under  our  current  rules, 
modelers  are  petmitted  to  use  seven 
channels  in  the  72  MHz  region  for  radio 
control.  One  of  the  twelve  frequencies 
proposed  for  inflight  use  by  Bell  & 
Howell — 72.40  MHz — is  among  these 
seven  radio  control  frequencies.  In 
addition,  the  Academy  has  filed  a 
Petition  for  Rule  Making  (RM-3248,  filed 
November  17,  igTS)  seeking  additional 
radio  frequencies  for  use  by  model 
aircraft  operators,  including  72.52  MHz. 
Thus,  both  72.40  MHz  and  72.52  MHz 
would  be  shared  by  modelers  and 
wireless  inflight  ientertainment  systems 
if  the  Bell  &  Hov»ell  and  Academy 
petitions  are  both  granted. 

15.  The  concern  expressed  by  the 
Academy  with  regard  to  the  Bell  & 
Howell  proposal  involves  the  radiation 
limits  to  be  imposed  on  wireless  inflight 
entertainment  systems  operating  on  the 
same  frequenciee  with  modelers.  While 
the  Academy  acknowledges  that  Bell  & 
Howell's  proposed  free  space  field  of 
8000  micrdvolts.'^eter  at  30  meters 
currently  is  part  lof  our  rules  governing 
operation  of  audjtory  training  devices,  it 
contends  that  this  same  standard 
creates  greater  potential  for  interference 
when  applied  to  an  aircraft  in  high- 
altitude  flight.  Tl^e  Academy's 
calculations  are  paid  to  show  that  the 
8000  microvolts/rneter  radiation 
standard  proposed  by  Bell  &  Howell 
would  result  in  aj  detectable  signal 
emanating  as  fap  as  18  miles  away  from 
the  aircraft. 

16.  To  alleviate  its  concern  about 
harmful  interference,  the  Academy 
suggests  two  changes  in  the  rules 
proposed  by  Bell  &  Howell.  First,  that 
the  maximum  radiated  signal  level  be 
reduced  from  8000  to  800  microvolts/ 
meter  at  30  meters  and,  second,  that 
compliance  with  the  800  microvolt 
standard  be  verified  by  actual 
measurements  of  a  typical  installation 
for  each  different  aircraft  model  to 
utilize  the  Bell  &  Howell  system,  rather 
than  through  free  space  tests. 

Bell  &  Howell's  Reply 

17.  In  its  reply  comments.  Bell  & 
Howell  first  noted  that  of  the  sixteen 
specific  rules  it  proposed  only  one, 


provoked  negative  comment  from  any 
party.  The  only  concerns  expressed 
about  any  aspect  of  the  Wireless  Inflight 
Entertainment  System  were  with  regard 
to  the  potential  for  harmful  interference 
said  to  be  created  by  this  8000 
microvolts/meter  maximum  radiation 
limitation. 

18.  In  defense  of  its  radiation 
limitation  proposal.  Bell  &  Howell 
argued  that  although  its  standards 
involved  free  space  testing,  actual 
operation  of  its  system  would  occur  only 
inside  a  metal-skioned  aircraft.  As  a 
result,  the  actual  carrier  field  strength 
measured  30  meters  outside  a  sealed 
aircraft,  as  opposed  to  free  space,  would 
be  far  less  than  the  8000  microvolts/ 
meter  which  the  current  rules  permit  for 
auditory  training  devices. 

19.  To  support  this  contention.  Bell  & 
Howell  supplied  preliminary  test  data 
which  show  that  a  transmitter  with 
three  milliwatt  power  at  72.3  MHz 
generated  a  carrier  field  strength  of  4000 
microvolts/meter  at  30  meters  in  free 
space.  Because  field  strength  increases 
as  the  square  root  of  the  power, 
extrapolation  of  the  free  space  test 
indicates  that  a  maximum  ten  milliwatt 
transmitter  power  would  generate  a 
carrier  field  strength  of  about  7300 
microvolts/meter  pt  30  meters  in  free 
space.  By  way  of  Comparison,  a  test  was 
conducted  with  the  transmitter  mounted 
inside  an  aircraft  and  operating  at  one 
milliwatt  transmit  power.  This  test 
found  that,  with  all  aircraft  doors  open, 
the  greatest  carrier  field  strength 
measured  at  any  point  30  meters  from 
the  plane  was  220  microvolts/meter. 
This  field  strength,  translated  into  ten 
milliwatt  transmit  power,  would 
generate  a  signal  of  about  700 
microvolts/meter  at  30  meters.  Thus, 
Bell  &  Howell  contends  that  its 
preliminary  tests  indicate  that,  even 
with  ail  aircraft  dbors  open  and  the 
transmitter  operating  at  maximum 
permissible  output,  the  attenuation  of 
the  signal  resulting  from  the  aircraft 
fuselage  is  substantial  and  should 
assuage  the  fears  of  the  commenting 
parties  without  the  need  for  changes  in 
the  proposed  rulesL 

Discussion 

20.  We  find  thatTBell  &  Howell  has 
demonstrated  a  sufficient  pubhc  interest 
in  its  Wireless  Inflight  Entertainment 
System  to  merit  issuance  of  a  Notice  of 
Proposed  Rule  Making  at  this  time.  As  it 
correctly  points  out,  we  have  recognized 
the  public  interest  in  authorizing  the  use 
of  low  power  communication  devices 
without  an  individual  license.  Such 
operations  may  be  conducted  pursuant 
to  our  general  rules  governing  such 
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devices,  47  CFR  §§  15.101-15.143.  or 
pursuant  to  the  special  rules  governing 
specific  devices,  47  CFR  §  §  15.151- 
15.104. 

21.  It  appears  that  rule  making  is 
required  since  two  aspects  of  the  Beli  & 
Howell  Wireless  Inflight  Entertainment 
System  prevent  its  operation  under  our 
present  general  rules  for  operation 
above  70  MHz.*  This  regulation  imposes 
a  duty  cycle  restriction  which  prevents 
continuous  operation  require  for  the  Bell 
&  Howell  system.  In  addition,  this 
regulation  limits  operation  at  72-73  MHz 
to  a  field  strength  of  50  ^iV/m  at  30 
meters — totally  inadequate  according  to 
Bell  &  Howell. 

Interference  Potential 

22.  While  we  appreciate  the  concern 
expressed  by  Telocator,  we  believe  that 
Bell  &  Howell  has  submitted  sufficient 
information  to  justify  the  initiation  of  a 
rulemaking  proceeding  at  this  time.  The 
rules  proposed  by  Bell  &  Howell  are 
consistent  with  at  least  the  technical 
aspects  of  the  rules  already  adopted  for 
the  use  of  auditory  training  devices 
without  an  individual  license  in  the  72- 
73  MHz  band.'  However,  the 
Commission  cannot  agree  with  Bell  & 
Howell's  contention  that  a  radiation 
limitation  of  8000  microvolts/meter  at  30 
meters  from  an  airborne  device  will  not 
pose  any  greater  potential  for  harmful 
interference  to  other  users  of  this  band 
than  that  posed  by  the  terrestially 
operated  auditory  training  devices. 

23.  Bell  &  Howell  points  out  that  the 
fuselage  of  an  aircraft  will  provide 
substantial  attenuation  of  the  signal  and 
in  actual  operation  this  should  result  in 
field  strength  measurements  at  30 
meters  from  the  aircraft  of  far  below 
8000  microvolts/meter.  We  believe  the 
chances  of  interference  from  an  airborne 
device,  particularly  in  light  of  the  large 
amount  of  commercial  air  traffic  in 
metropolitan  areas  today,  are  sufficient 
to  justify  adoption  of  the  Academy's 
alternative  radiation  standard.  That 
proposal  would  change  the  limitation 
from  8000  microvolts/meter  at  30  meters 
measured  in  free  space  to  800 
microvolts/meter  at  30  meters  measured 
with  the  device  operating  inside  an 
aircraft.  The  preliminary  test  data 
submitted  by  Bell  &  Howell  indicates 
that  their  system  would  not  have  any 
trouble  meeting  these  new  limits  and 
still  adequately  serve  its  intended 
function.  In  fact,  this  new  limit,  with 
aircraft  attenuation,  may  allow  these 
devices  to  operate  at  powers  which 
would  produce  free  space  fields  in 
excess  of  Bell  &  Howell's  proposed  8000 
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microvolts/meter  at  30  meters.  Tlie 
petitioner  had  indicated  that  wide  body 
aircraft  systems  will  undoubtedly  have 
to  operate  at  higher  power  levels,  and 
on  some  aircraft  it  is  possible  that  even 
their  proposed  standard  of  8000 
microvolts  per  meter  at  30  meters  for  a 
free  space  field  may  be  inadequate. 
Therefore,  we  feel  that  the  adoption  of  a 
program  of  certification  based  on  actual 
measurements  of  the  system  installed  in 
a  prototype  of  each  different  model  of 
aircraft  in  which  a  system  is  to  be 
installed,  is  the  only  way  to  predict  with 
any  accuracy,  the  actual  field  generated 
by  a  system  under  operating  conditions. 
Nevertheless,  we  want  to  explore  the 
potential  for  interference  further  and, 
therefore,  we  are  asking  interested 
persons  including  the  petitioner,  to 
address  this  matter  fully  in  th^ir 
comments. 

Frequency  Plan 

24.  In  initiating  this  proceeding,  we 
are  proposing  to  modify  the  frequency 
plan  from  that  suggested  by  Bell  & 
Howell.  We  are  proposing  a  band  of 
frequencies  rather  than  specific 
channels  cited  earlier  in  this  notice.  As 
long  as  no  interference  is  caused  by 
operation  of  these  systems,  we  do  not 
believe  it  is  necessary  to  limit  such 
systems  to  Bell  &  Howell's  particular 
channelling  arrangement.  Other 
manufacturers  may  wish  to  produce 
systems  with  h  greater  or  lesser  number 
of  channels  and  channel  bandwidths 
different  than  those  channels  proposed 
by  Bell  &  Howell. 

25.  Notice  is  given  of  proposed  rule 
making  in  this  matter.  Any  interested 
person  may  participate  in  this 
proceeding  by  filing  comments  by 
September  14. 1979.  Reply  comments 
may  be  filed  by  October  1.  1979. 

Comments  and  reply  comments  may 
be  addressed  to  the  issues  and 
proposals  set  forth  in  this  Notice  and  to 
other  issues  as  the  participants  believe 
are  relevant  and  necessary  to  the 
resolution  of  these  matters.  In  reaching 
its  decision,  the  Commission  may  take 
into  consideration  information  and  ideas 
not  contained  in  the  comments,  provided 
that  such  information  or  a  wTiting 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  & 
Order. 

26.  Authority  for  the  proposed 
amendments  is  contained  in  Sections  3, 
4(i].  and  301-303  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
Section  1.415  of  the  Commission's  Rules, 
an  orignal  and  five  (5)  copies  of  all 
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comments,  reply  comments,  and  other 
pleadings  and  submissions  shall  be 
furnished  to  the  Commission.  All 
documents  will  be  avilable  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

27.  For  further  information  concerning 
this  Notice,  contact  Mr.  Robert  Bromery, 
FCC,  Office  of  Science  and  Technology, 
Washington.  D.C.  20554.  telephone  202- 
632-7095. 

Federal  Communications  CommissionJ 
William  J.  Tricarico, 

Secretary. 

Appendix 

The  following  items  are  proposi  d 
amendments  to  Parts  2  and  15  of 
Chapter  I  of  Title  47  of  the  Code  c  ' 
Federal  Regulations. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TRf  A  -  MATTERS: 
GENERAL  RULES  ANu  REGULATIONS 

1.  A  new  §  2.1038  is  added  to  reed  as 
follows: 

§  2.1038    Application  for  certification  of  a 
wireless  inflight  entertainment  system  (72- 
73  MHz). 

(a)  An  application  for  certification  of 
a  wireless  inflight  entertainment  system 
shall  be  filed  for  each  different  medel  of 
aircraft  in  which  the  system  will  lie 
installed. 

(b)  The  application  shall  be  filei  on 
FCC  Form  731  with  all  items  ansM  ered. 
Items  that  do  not  apply  shall  be  si ) 
noted. 

(c)  The  application  shall  be 
accompanied  by  the  required  teclnical 
report,  photographs,  expository 
statement,  instruction  manual,  ani  other 
attachments  specified  in  Part  15  fi)r  the 
particular  equipment. 

(d)  The  application  shall  be 
accompanied  by  photographs  suHkcient 
in  number  to  show  the  general 
appearance  of  the  transmitter[s).  | 
antennna.  operating  controls,  anc 
electric  parts.  These  photographs  jshould 
show  equipment  installed  and 
uninstalled.  At  least  one  photogr^ 
must  show  the  identification  labe 
sufficient  detail  so  that  the  infornjation 
required  by  §  15.205  is  legible.  Thi ! 
photographs  should  be  8  x  10  inch  es  in 
size.  Smaller  photographs  may  be 
submitted  provided  they  are  shar]  >  and 
clear,  show  the  necessary  detail  iid  are 
mounted  on  a  sheet  of  letter  size  paper. 
In  lieu  of  a  photograph  of  the  laba,  a 
sample  label  or  engineering  drawing  of 
the  label  may  be  submitted  together 
with  a  sketch  showing  where  this  labe'- 
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will  be  placed  on  the  equipment.  The 
label  and  sketch  should  be  mounted  on 
a  sheet  of  letter  size  paper  to  facilitate 
handling  and  filing. 

2.  A  new  §  2.1042  is  added  to  read  as 
follows: 

§  2.1042     Technical  report  o*  wireless 
Inflight  entertainment  systems  (72-73  MHz). 

The  application  for  certification  of  a 
wireless  inflight  entertainment  system 
shall  include  a  technical  report 
containing  the  following  information: 

(a)  The  full  name,  mailing  address, 
street  address  (if  different),  the 
telephone  number  of  the  manufacturer 
of  the  equipment. 

(b)  The  model  number,  trade  name  (if 
any) 

(c)  A  copy  of  the  installation  and 
operating  instructions  furnished  to  the 
user.  A  draft  copy  of  such  instructions 
may  be  submitted  with  the  application 
provided  a  copy  of  the  final  document 
furnished  to  the  user  is  submitted  to  the 
Commission  as  soon  as  it  is  available, 
but  not  longer  than  60  days  after  the 
grant  of  certification. 

(d)  A  report  of  measurements  clearly 
showing  that  the  equipment  is  capable 
of  complying  with  the  applicable 
technical  specifications  in  Part  15  of  this 
Chapter.  The  procedure  for  making  the 
measurements  is  specified  in  Part  15. 
Measurement  report  shall  clearly 
identify  model  of  aircraft  measured  and 
include  test  data. 

(e)  A  statement  of  the  technical 
parameters  that  includes  the  nominal 
operating  frequencies  and  any  other 
pertinent  operating  characteristics. 

(f)  A  statement  of  the  operating 
conditions  that  must  be  observed  to 
ensure  that  radiation  during  routine 
operation  does  not  exceed  the  technical 
specifications  that  were  measured  and 
reported  herewith. 

PART  15-RAD.O  FREQUENCY 
DEVICES 

3.  A  new  paragraph  (n)  is  added  to 
§  15.4  to  read  as  follows: 

§15  4     General  definitions. 

(n)  Wireless  Inflight  Entertainment 
System. — A  transmitter  or  receiver  used 
on  board  a  commercial  aircraft  in  flight 
status  for  the  distribution  of  continuous 
audio  entertainment  throughout  the 
aircraft  cabin. 

4.  New  §  §  15.201-15.206  inclusive  are 
added  to  Subpart  E  of  Part  15. 

Wireless  Inflight  Entertainment  System 

Sec. 

15.201  General  technical  provisions. 

15.202  Operation  in  the  band  72-73  MHz. 

15.203  Emission  limitations. 


Sec.  I 

15.204  Equipmeni  authorization  for 
transmitters. 

15.205  Identification  of  a  Wireless  Inflight 
Entertainment  System. 

15.206  FAA  Authorizations. 

Wireless  Inflight  Entertainment  System 
§  15.201    General  technical  provisions. 

a  wireless  inflight  entertainment 
system  may  operate  on  any  of  the 
frequency  bands  listed  under  Subpart  D 
of  this  part,  pursuant  to  the  provisions 
therein.  | 

§  15.202    Operation  in  the  band  72-73  MHz. 

A  wireless  inflight  entertainment 
system  may  operate  on  any  frequency  in 
the  band  72-73  MHz  provided  the 
transmitter  meets  the  technical 
specifications  in  §  §  15.203-15.205 
inclusive  and  the  receiver  has  been 
certificated  pursuant  to  Part  2  Subpart  J 
to  show  compliance  with  Subpart  C  of 
this  part. 

§  15.203    Emission  limitations. 

(a)  For  a  wireless  inflight 
entertainment  system  operating  on  any 
frequency  within  the  band  72-73  MHz, 
the  field  strength  of  the  emissions  on 
any  carrier  frequency  within  the 
specified  band  shall  not  exceed  800  ^V/ 
m  at  30  meters  from  the  aircraft  in  which 
the  system  is  installed. 

(b)  The  bandwidth  of  emission  due  to 
modulation  shall  not  exceed  100  kHz 
centered  on  the  carrier.  The  100  kHz 
band  shall  be  wholly  within  the 
frequency  range  72-73  MHz  for  each 
channel  used  in  the  system. 

(c)  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  of  the 
specified  100  kHz  band  shall  not  exceed 
15  fiV/m  at  a  distance  of  3  meters  from 
the  aircraft. 

§  15.204    Equipment  authorization  for 
transmitters. 

(a)  A  transmitter  operating  in  the 
band  72-73  MHz  as  part  of  a  wireless 
inflight  entertainment  system  shall  be 
certificated  pursuant  to  procedure  set 
out  in  Subpart  J  of  Part  2. 

(b)  With  certification  regarding 
radiation  based  on  measurements  of  a 
prototype,  the  equipment  shall  be 
installed  in  accordance  with  instructions 
which  have  been  certified  as  being 
adequate  to  insure  reasonable 
expectation  of  compliance  with  the 
radiation  limits  in  §  15.203. 

§  15.205    Identification  of  a  wireless 
inflight  entertainment  system. 

(a)  Each  transmitter  and  each  receiver 
operated  as  part  of  a  wireless  inflight 
entertainment  system,  other  than  those 
referred  to  in  paragraphs  (b)  and  (c)  of 
this  section,  shall  be  identified  pursuant 


to  §  2.925,  2.1045,  and  to  §  2.926  where 
applicable. 

(b)  Each  wireless  inflight 
entertainment  system  operating  under 
§  15.202  for  which  certification 
applications  are  filed  on  or  after 
October  27, 1980,  shall  be  identified 
pursuant  to  §  2.925  and  §  2.1045.  The 
FCC  Identifier  for  such  equipment  will 
be  validated  by  the  grant  of  certification 
issued  by  the  Commission.  The 
nameplate  or  label  shall  contain  the 
following  statement: 

(1)  "This  device  complies  with  FCC 
Rules  Part  15  when  installed  pursuant  to 
the  manufacturer's  instructions  in  the 
following  model(s)  of  aircraft." 

(2)  The  words  "Aircraft  Model 
Number"  followed  by  the 
manufacturer's  name  and  model  number 
of  all  aircraft  for  which  test  data  has 
been  submitted  and  certification  issued 
by  the  Commission. 

(c)  Each  wireless  inflight 
entertainment  system  operating  under 
§  15.202  for  which  applications  for 
certification  are  filed  before  October  27, 
1980,  shall  bear  a  label  containing  the 
following  information: 

(1)  Name  pursuant  to  §  2.1045(b)(1)  of 
this  chapter. 

(2)  Model  number  pursuant  to 
§  2.1045(b)(2)  of  this  chapter. 

(3)  "This  device  complies  with  FCC 
Rules  Part  15  when  installed  pursuant  to 
the  manufacturer's  instructions  in  the 
following  model(s)  of  aircraft." 

(4)  The  words  "Aircraft  Model 
Number"  followed  by  the 
manufacturer's  name  and  model  number 
of  all  aircraft  for  which  test  data  has 
been  submitted  and  certification  issued 
by  the  Commission. 

§  15.206    FAA  Authorizations 

For  all  wireless  inflight  entertainment 
systems  the  Federal  Aviation 
Administration  will  require 
Supplemental  Type  Certification  for 
commercial  aircraft  in  accordance  with 
14  CFR  21.111.        : 

5.  A  new  Subpart  I  of  Part  15  is  added 
to  read  as  follows: 

Subpart  I— Measurement  Procedures 
Sec. 

15.501  Scope  of  this  Subpart. 

Certification  of  a  Wireless  Inflight 
Entertainment  System  (72-73  MHz) 

15.502  Instrumentation. 

15.503  Location  of  Equipment. 

15.504  Measurement  of  Field  Strength. 

15.505  Measurement  Range. 

15.506  Test  Site,     j 

Subpart  I — Meisurerr!e''t  P^ocedu-c -. 
§  15.501    Scope  of  tnis  suopart. 

This  subpart  describes  the  procedures 
for  measuring  radiated  and  conducted 
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emissions  from  equipment  subject  to 
certification  under  this  part  of  the 
Commission's  rules. 

Certification  of  a  Wireless  Inflight 
Entertainment  System  (72-73  MHz) 

§  15.520    Instrumentation. 

A  field  strength  meter  (FSM),  or  other 
means  of  measuring  field  strength, 
sufficiently  accurate  to  demonstrate 
compliance  shall  be  used.  For 
measurements  below  30  MHz  an 
electrostatically  shielded,  calibrated 
loop  antenna  shall  be  employed.  For 
measurements  above  30  MHz  and  FSM 
shall  be  provided  with  a  calibrated 
dipole  antenna  capable  of  being 
adjusted  for  horizontal  and  vertical 
polarization  and  varied  in  height  from  2 
to  7  meters  above  ground.  Either  type  of 
antenna  may  be  used  between  18  and  30 
MHz. 

§  15.503    Location  of  equipn>enL 

For  the  purpose  of  measurements 
required  in  order  to  execute  a 
certification  of  compliance,  the 
transmitter,  antenna,  and  aircaft  housing 
such  equipment  may  be  considered  as  a 
single  unit  and  the  distance  at  which  the 
measurements  are  made  may  be 
measured  from  the  perimeter  of  the 
smallest  circle  that  encloses  the  entire 
aircraft. 

§  15.504    Measurement  of  field  strength. 

Report  as  a  polar  radiation  pattern 
around  the  aircraft.  Measurements  shall 
be  made  at  30  meters  with  enough 
readings  to  ensure  determining  the 
actual  maximum  field  strength. 
Emissions  more  than  20  dB  below  the 
limit  need  not  be  reported. 

§  15.505    Measurement  range. 

(a)  Measurements  shall  be  made  with 
the  device  operating  at  three 
frequencies:  the  lowest  and  highest  at 
which  it  is  capable  of  operating  and  one 
intermediate. 

(b)  At  each  frequency  at  which  the 
device  is  measured,  the  spectrum  shall 
be  searched  from  10  kHz  up  to  at  least 
1000  MHz  for  harmonic  or  other  spurious 
emissions  generated  by  the  device  under 
test.  This  search  shall  be  made  at  a 
distance  which  is  much  smaller  than 
that  specified  in  §  15.504,  in  order  to 
increase  the  likelihood  of  detecting 
emissions.  A  calibrated  spectrum 
analyzer  with  a  broadband  antenna  may 
be  used  for  this  search.  All  detected 
emissions  shall  be  measured  to 
determine  compliance  with  §  15.203(c). 

§15.506    Teststte. 

The  measuring  site  shall  be  on 
relatively  level  ground,  free  of  any 


obstructions,  and  so  located  that  the 
system  under  test  and  the  dipole 
antermas  used  with  the  measuring 
equipment  are  both  at  least  30  meters 
from  any  reflective  object.  The 
measuring  equipment  and  personnel 
shall  be  located  to  the  side  of  the 
measuring  antenna  at  as  great  a 
distance  as  is  feasible. 

Note. — A  more  detailed  description  of  the 
test  site  is  proposed  to  be  required  in  a  rule 
making  proceeding  in  Docket  No.  21371.  This 
section  will  be  conformed  with  the  rules  that 
may  be  promulgated  in  that  proceeding 
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147  CFR  Part  74] 

(Docket  19128;  FCC  79-483) 

Maintenance  of  Program  Logs  for 
Cablecasting  by  Community  Antenna 
Television  Systems 

agency:  Federal  Communications 
Commission. 

action:  Termination  of  proceeding  in 
Docket  19128. 

summary:  In  this  Report  and  Order  the 
Commission  declined  to  adopt  rules 
requiring  cable  television  system 
operators  to  maintain  a  log  of  all 
programs  cablecast.  This  decision  is 
based  on  a  finding  that  the  requirement 
would  impose  burdens  of  compliance 
that  could  not  be  justified  in  terms  of 
any  regulatory  need  for  the  information 
collected. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 

Sharon  Briley,  Cable  Television  Bureau. 
(202)  632-6468. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
Subpart  K  of  Part  74  of  the 
Commission's  rules  and  regulations  with 
respect  to  the  maintenance  of  program 
logs  for  cablecasting  by  com.munity 
antenna  television  systems.  Report  and 
Order.  (36  ER  3829J  (Proceeding 
Terminated). 

Adopted:  August  1, 1979. 
•Released:  August  9. 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

1.  On  January  13. 1971,  the 
Commission  adopted  the  Notice  of 
Proposed  Rule  Making  in  Docket  19128, 
27  FCC  2d  18  (1971).  which  proposed  the 
adoption  of  rules  requiring  cable 
television  system  operators  to  maintain 


program  logs  for  their  program 
originations.  Therein  tfie  Commission 
stated  its  belief  that  "maintenance  of  ^ 
program  log  for  all  cablecasts.  and 
periodic  reporting  to  the  Commission 
and  the  public,  will  assist  the 
Commission  in  fulfilling  its  regulatory 
obligation  to  monitor  the  progress  of 
(^ATV  program  originations  and  note 
their  impact  on  the  broadcast  field" 
Para.  4,  id.  at  18.  Program  log 
requirements  were  intended  to  facilitate 
this  end  by  providing  a  uniform  bgsis  for 
cablecast  programing  data  to  be 
required  by  the  Annual  Report  of  Cable 
Television  Systems  (FCC  Form  326). 

2.  Subsequent  court  and  Commission 
decisions  have  eliminated  the  original 
regulatory  purpose  of  the  proposed 
rules.  At  the  time  of  the  Notice,  supra, 
the  Commission  had  adopted  the 
mandatory  origination  rule,  requiting 
cable  television  system  operators  having 
3.500  or  more  subscribers  and  carrying 
television  broadcast  signals  also  to 
operate  "to  a  significant  extent  a$  a 
local  outlet  by  cablecasting"  andjio 
make  facilities  available  for  local 
production  and  presentation  of     , 
nonautomated  programing  (formeirly  47 
CFR  §  76.201).  Shortly  after  the  rijle 
became  effective,  the  U.S.  Court  if 
Appeals  for  the  Eighth  Circuit  issued  its 
decision  in  Midwest  Video  v.  U.S^,  441  F. 
2d  1322  (8th  Cir.  1971).  stating  thalt  the 
origination  requirement  exceeded  the 
Commission's  authority.  Althougk  the 
U.S.  Supreme  Court  sustained  its' 
authority  on  appeal  in  U.S.  v.  Miawest 
Video  Corp.,  406  U.S.  649  (1972),  |ie 
Commission  never  lifted  the  stay|of  the 
rule  issued  following  the  Eighth  Qircuit 
decision.' Ultimately,  the  Commifsion 
deleted  the  mandatory  originatiof. 
requirement  in  the  Report  and  Older  in 
Docket  19988.  49  FCC  2d  1090  (igr4).  In 
that  decision  and  again  in  1976  [Report 
and  Order  in  Docket  20508.  59  FOC  2d 
294  (1976)),  the  Commission  made  major 
revisions  in  its  approach  to  cablecasting, 
emphasizing  the  use  of  access  cbmnels 
by  the  public  as  a  preferable  mea(ns  of 
accomplishing  the  original  goals  <)f  the 
origination  requirement.  On  appepl, 
however,  the  Supreme  Court  fouijd  these 
rules  to  exceed  the  Commission's 
authority  under  the  Communicatijons 
Act.  FCC  v.  Midwest  Video  Corp,^  47 
U.S.  L.W.  4335  (1979).  affg  571  F.  gd  1025 
(8th  Cir.  1978).  , 

3.  Thus,  with  the  elimination  of  both 
the  mandatory  origination  and  access 
requirements,  the  rules  which  crested 
the  principal  reason  for  monitoring 


'  The  Commission  suspended  the  mandatory 
origination  nile  on  May  27. 1971  (gee  FCC  ^-577.  38 
Fit  10676).  The  nile  tiad  become  effective  a|i  April  1, 
1971.  j 
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program  originations  and  thus  for  this 
proceeding  no  longer  exist.  To  the  extent 
the  rules  were  also  intended  to  aid  in 
the  monitoring  of  cablecasting  impact  on 
television  broadcast  service,  we  are  not 
persuaded  either  that  the  logging 
requirement  would  be  a  useful  means  of 
addressing  that  issue  or  that  there  is 
sufficient  risk  of  such  impact  to  justify 
the  considerable  burden  which  the 
logging  requirement  would  impose. 

4.  The  need  to  present  the  detailed 
arguments  submitted  by  parties  filing  in 
this  proceeding  seems  unnecessary  in 
light  of  removal  of  the  original  intent  of 
the  proposal.  For  the  record,  however, 
we  note  that  broadcast  interests 
generally  supported  the  proposed  rules, 
and  some  of  them  suggested  additional 
requirements.  For  example,  the 
Association  of  Maximum  Service 
Telecasters,  Inc.,  and  the  American 
Broadcasting  Company  suggested  that 
program  logs  record  separate  per- 
channel  or  per-program  charges  and 
indicate  whether  a  program  was  shown 
over-the-air  by  any  broadcast  station 
carried  by  the  cable  system.  The  Office 
of  Communication  of  the  United  Church 
of  Chirst  recommended  that  the  rules 
also  require  that  the  logs  be  available 
for  public  inspection,  that  they  be 
retained  throughout  the  franchise 
period,  that  a  uniform  log  form  be 
adopted,  and  that  "Children"  be  added 
to  the  program  sub-type  definitions. 

5.  The  majority  of  cable  television 
interests,  on  the  other  hand,  argued  that 
the  requirements  would  impose  the 
burden  of  mcreased  labor  costs  and 
logging  of  the  programing  of  multiple 
automated  channels.  The  National 
Cable  Television  Association  objected 
to  the  application  of  program  log  rules 
originally  developed  for  broadcasters  to 
all  cable  systems  and  suggested  that,  if 
any  requirements  were  found  to  be 
necessary,  they  be  applied  only  to  those 
systems  engaging  in  cablecasting. 

6.  We  believe  that  program  log 
requirements  would  constitute  an 
inordinate  burden  on  cable  television 
operators  without  remunerative  value  to 
the  Commission  or  the  public.  During 
our  regulatory  experience  with  cable 
television,  we  have  received  few 
complaints  that  the  retention  of  program 
logs  would  have  been  helpful  in 
resolving  and  we  have  no  other 
evidence  before  us  to  indicate  that  the 
public  is  being  harmed  by  the  lack  of 
program  log  rules. 

7.  For  the  reasons  presented  above, 
therefore,  we  are  not  adopting  the 
proposed  program  log  requirements. 

Accordingly,  it  is  ordered.  That  the 
proceeding  in  Docket  19128  is 
terminated. 


Federal  Communiaations  Commission, 
William }.  Tricarico, 

Secretary. 

(FR  Doc.  79-25449  Filed  •-16-79;  8:45  ami 
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Special  Procedures  Governing  Return 
Hauls  Applications  for  Motor  Carrier 
A  .  norlty  Complementary  To 
Movements  of  Exempt  Agricultural 
Commodities 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  filing  of  petition  to 

open  a  rulemaking  proceeding. 

summary:  This  notice  requests  public 
comment  on  a  petition  seeking  the 
opening  of  a  rulemaking  proceeding  to 
establish  special  procedures  to  permit 
motor  carriers  who  haul  exempt 
agricultural  commodities  to  obtain 
summary  grants  of  authority  to  haul 
regulated  commodities  on  the  return 
portion  of  their  movement.  The  petition 
contains  proposed  rules  which  would  (1) 
limit  eligibility  for  the  authority  to 
carriers  who  can  show  that  at  least  50 
percent  of  the  annual  tonnage  they 
transport  consists  of  exempt  agricultural 
commodities,  and  (2)  establish 
standards  requiring  that  the  regulated 
commodities  be  picked  up  within  seven 
days  of  the  delivery  of  the  exempt 
commodities,  with  no  other 
transportation  taking  place  in  between, 
and  that  they  be  picked  up  from  a  point 
within  150  miles  of  the  point  where  the 
exempt  commodities  are  delivered. 

DATES:  Written  comments  are  due  on  or 
before  October  16.  1979. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

A  copy  of  the  comments  ^ould  also 
be  sent  to  petitioner's  representatives: 
Dickson  R.  Loos  and  Barry  Roberts. 
Pope  Ballard  and  Loos,  888  17th  Street, 
NW..  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  202-275-7292. 

Petition's  Proposals  and  Pertinent 
Arguments 

On  May  17. 1979.  the  United  Fresh 
Fruit  and  Vegetable  Association  filed  a 
petition  requesting  that  this  Commission 


institute  a  rulemaking  proceeding  to 
adopt  special  standards  and  procedures 
governing  applications  for  operating 
authority  for  carriers  and  owner- 
operators  whose  primary  business  is  the 
transportation  of  exempt  agricultural 
commodities.  The  proposed  rules  would 
allow  for  summary  grants  of  irregular- 
route,  general  commodities  authority 
(with  the  usual  exceptions),  for  backhaul 
movements  as  an  incident  to  the  hauling 
of  exempt  commodities  on  the  headhaul. 
Specifically,  it  suggests  adoption  of 
regulations  (or  regulations  having  a 
similar  effect)  substantially  as  follows: 

1.  Scope.  These  special  rules  govern  the 
filing  and  handling  of  applications  for 
certificates  of  public  convenience  and 
necessity  authorizing  persons  whose  primary 
business  is  motor  transportation  of 
agricultural  commodities  exempt  from 
economic  regulation  pursuant  to  49  U.S.C. 

§  10526(6]  to  engage  in  the  transportation  of 
general  commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  when  the  transportation 
is  in  furtherance  of  their  primary  business  of 
transporting  exempt  agricultural 
commodities. 

2.  Eligible  Persons.  A  person  shall  be 
considered  to  be  primarily  engaged  in  the 
transportation  of  exempt  commodities  when 
at  least  50  percent  of  the  total  transportation 
performed  each  year,  measured  by  tonnuge, 
is  of  exempt  commodities. 

3.  Applications.  Except  as  otherwise 
provided  in  these  special  rules,  applicants 
shall  file  applications  which  are  in  the  format 
of,  and  contain  the  information  called  for.  in 
the  form  of  application  and  in  instructions 
prescribed  by  the  Commission  for 
applications  for  certificates  of  motor  common 
carrier  authority.  Applicants  may  provide 
evidence  of  exempt  agricultural  commodities 
transported  and  empty  backhaul  miles  in  lieu 
of  supporting  shipper  statements  of  support. 
Applicants  may  also  provide  a  description  of 
the  territory  served  or  to  be  served  in  the 
transportation  of  exempt  commodities  in  lieu 
of  designating  the  points  or  places  to  be 
served  under  the  certificate  granted 
hereunder. 

4.  Federal  Register  Publication.  The 
Commission  shall  submit  the  application 
summary  to  the  Federal  Register  office  within 
ten  days  after  the  application  has  been  filed. 

5.  Authority.  Applications  filed  under  these 
special  rules  shall  be  for  authority  as  a 
common  carrier  of  general  commodities 
(except  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equipment) 
from  a  point  within  150  miles  of  the  final 
delivery  of  an  immediately  prior  shipment  of 
commodities  exempt  from  regulation  under  49 
U.S.C.  §  10526(6),  in  the  same  vehicle  as  the 
prior  movement  of  exempt  commodities,  and 
commencing  within  7  days  after  the 
completion  of  the  prior  movement,  to  points 
in  the  United  States. 


Federal  Register  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Proposed  Rules 


48305 


6.  Fees.  The  filing  fee  for  certificates  of 
public  convenience  and  necessity  under  these 
special  rules  shall  be  the  same  as  for 
temporary  authority  under  49  U.S.C.  §  10928. 

7.  Tariffs.  Each  application  under  these 
special  rules  shall  be  accompanied  by  a 
statement  of  rates,  charges,  and  other 
provisions  applicable  to  regulated 
transportation  to  be  performed  hereunder. 
The  Commission  shall  adopt  a  simplified 
form  for  the  publication  of  rates,  charges,  and 
other  provisions  applicable  to  regulated 
transportation  to  be  performed  under  the 
special  rules.  If  the  applicant  desires  the 
rates,  charges,  and  other  provisions  to 
become  effective  upon  less  than  statutory 
notice,  the  application  shall  certify  that  the 
rates  and  charges  are  not  less  than  existing 
motor  common  carrier  rates  and  charges  on 
the  same  commodities  in  like  quantities  from 
and  to  nearby  points.  Applicant  shall  provide 
references  to  existing  rates.  Upon  a 
satisfactory  showing,  the  Commission  shall 
grant  special  permission  allowing  the  rates, 
charges,  and  other  tariff  provisions  to  become 
effective  at  the  same  time  as  operating 
authority  issued  under  these  special  rules 
becomes  effective.  Otherwise,  all  rates, 
charges,  and  other  tariff  provisions  for 
service  under  the  special  rules  shall  be  filed 
with  the  Commission  on  statutory  notice. 

8.  Petitions  to  Intervene  and  Requests  for 
Hearings.  (A)  Petitions  to  intervene  will  be 
accepted  only  upon  the  issue  of  aplicant's 
fitness  to  perform  the  proposed  operations, 
and  those  containing  only  unsupported  or 
generalized  allegations  may  be  rejected. 
Petitions  must  be  filed  within  15  days  after 
the  date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  Every 
petition  must  contain  a  certification  that  it 
has  been  served  upon  the  applicant  or 
applicant's  representative.  "The  original  and 
one  copy  of  the  petition  must  be  filed  with 
the  Commission.  (B)  Any  request  for  an  oral 
hearing  shall  be  supported  by  a  specific 
explanation  why  the  evidence  to  be 
presented  cannot  reasonably  be  submitted  in 
the  form  of  affidavits. 

9.  Replies.  Applicant  may  reply  to  any 
petition  to  intervene.  Replies  are  due  within 
15  days  from  the  date  the  petition  is  due.  The 
original  and  one  copy  of  the  reply  must  be 
filed  with  the  Commission.  The  reply  shall 
certify  that  it  has  been  served  upon  the 
petitioner  or  the  petitioner's  representative. 

10.  Processing.  (A)  After  all  statements  are 
received  in  an  opposed  case  which  is  not 
assigned  for  oral  hearing,  the  file  will  be 
referred  to  a  review  board  for  expedited 
processing  under  the  Commission's  modified 
procedure  (rules  43-52  of  the  Commissions 
General  Rules  of  Practice).  However,  only  the 
original  and  one  copy  of  any  statement  made 
pursuant  to  rule  49  must  be  filed  with  the 
Commission.  The  Commission  shall  issue  a 

<final  decision  within  45  days  after  all 
statements  have  been  filed.  (B)  In  an 
unprotested  case  applicant  may  commence 
operations  20  days  after  notice  of  the 
application  is  published  in  the  Federal 
Register. 

11.  Agents  for  the  Service  of  Process  and 
Insurance.  Applicants  receiving  authority 
under  these  special  rules  shall  comply  with 


Commission  regulations  concerning  (a)  the 
designation  of  agents  for  the  service  of 
process"  and  (b)  insurance. 

12.  Reports.  Carriers  operating  pursuant  to 
certificates  of  pubhc  convenience  and 
necessity  issued  under  these  special  rules 
shall  file  annual  reports  of  operations  in  the 
form  specified  by  the  Commission.  The 
Commission  shall  provide  an  abbreviated 
report  form  for  carriers  operating  six  or  fewer 
vehicles  pursuant  to  certificates  of  public 
convenience  and  necessity  issued  under 
these  special  rules. 

Petitioner  is  a  nationwide  trade 
association  composed  of  all  factors  in 
the  fresh  fruit  and  vegetable  industry, 
including  growers,  packers,  wholesalers, 
brokers,  retailers,  and  others.  It  claims 
that  its  2.700  member  companies  handle 
80  percent  of  the  fresh  fruit  and 
vegetables  marketed  commercially  in 
the  United  States.  Petitioner  is 
interested  in  having  sufficient  motor 
carrier  service  available  for  its  member 
companies. 

Petitioner  argues  that  many  small 
carriers  and  owner-operators 
specializing  in  the  transportation  of 
exempt  commodities  [pursuant  to  the 
agricultural  commodity  exemption  in  49 
U.S.C.  10526(6)]  have  experienced  large 
numbers  of  empty  miles  due  to  their 
inability  to  transport  regulated 
commodities  on  the  return  movement.  It 
also  argues  that,  despite  regulatory 
improvements  made  by  this 
Commission,  the  time  and  expense  of 
obtaining  operating  authority  from  the 
Commission  continues  to  be  a  major 
impediment  to  the  ability  of  these  small 
carriers  to  enter  the  market  of  regulated 
motor  transportation.  United  fears  that, 
unless  action  is  taken  to  reduce  empty 
mileage,  the  scarcity  of  fuel  and 
increased  operating  costs  will  force  a 
large  number  of  small  carriers  and 
owner-operators  out  of  business,  leaving 
its  member  cbmpanies  with  a  shortage 
of  motor  carrier  service.  Petitioner 
argues  that  the  purpose  of  the  proposed 
regulations  is  to  make  it  economically 
attractive  for  more  carriers  to  transport 
agricultural  commodities. 

The  Department  of  Agriculture,  in  a 
statement  filed  in  support  of  the  opening 
of  the  proposed  rulemaking  proceeding, 
states  that  the  principal  economic 
problems  facing  carriers  of  agricultural 
commodities  is  the  "backhaul"  problem. 
It  argues  that  trip-leasing  to  regulated 
carriers  is  only  a  partial,  and  not 
altogether  satisfactory,  solution  to  the 
problem.  It  also  suggests  that  the 
Commission  determine  whether  the 
special  procedures  should  apply  to  all 
exempt  commodities. 

Petitioner  United  asserts  that  the 
Commission's  action  on  its  petition  will 


have  no  effect  on  the  quality  of  the 
envirorunent. 

The  public  is  invited  to  comment  on 
all  aspects  of  United's  petition  and 
proposed  rules.  The  Commission  has  not 
determined  whether  to  grant  or  deny  the 
petition,  and  its  decision  will  be  based 
on  the  comments  filed  in  response  to 
this  notice. 

Dated:  August  10. 1979.  J 

By  the  Commission.  Chairman  O'Neal 

Commissioners  Stafford.  Gresham,  Clapp, 

Christian,  Trantum  and  Gaskins. 

Commissioners  Stafford,  and  Gresham  would 

deny  the  petiUon. 

Agatha  L  Mergenovich. 

Secretary.  j 

(FR  Doc  79-Z5493  Filed  B-16-79:  B:4S  ami  | 
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Fish  and  Wildlife  Coo'-  natior.  Act. 
Notice  c'  =-'-eDa'a*=o'"  cf 
Environmenta  Assess-nent 

AGENCY:  Fish  anu  vvuuuie  Service.  U.S. 
Department  of  the  Interior,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Preparation  of  Environmental 
Assessment  on  Proposed  Rulemaking. 

-  '  #  — 

SUMMARY:  This  notice  invites  public 
comment  on  whether  or  not  the 
proposed  Fish  and  Wildlife 
Coordination  Act  rules  could  have  Q 
significant  effect  on  envorinmental 
quality.  These  proposed  rules  were  first 
published  in  the  Federal  Register  on 
May  18. 1979,  44  FR  29300.  The  conwnent 
period  on  the  proposed  rules  closes  on 
August  17, 1979. 

DATES:  Comments  are  due  on  or  before 

September  17, 1979. 

ADDRESS:  Written  comments  should  be 
addressed  to  Associate  Director  (AE). 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washington. 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  F.  Stutzman,  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240.  202-343-5000. 
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sjppl£MEntahv  information: 

Background:  On  May  18, 1979, 
proposed  rules  for  implementing  the  Fish 
and  Wildlife  Coordination  Act  (FWCA) 
were  published  in  the  Federal  Register 
(44  FR  29300).  An  environmental 
assessment  on  the  proposed  rules  was 
prepared  but  no  formal  finding  of  no 
significant  impact  was  made.  Thus,  the 
decision  as  to  whether  or  not  to  prepare 
an  environmental  impact  statement 
(EIS)  in  accordance  with  NEPA 
Regulations  (40  CFR  1501.4(e))  has  not 
yet  been  made.  Since  the  time  that  the 
proposed  FWCA  rules  were  published 
the  Department  of  the  Interior  has 
published  proposed  procedures  for 
implementing  the  National 
Environmental  Policy  Act  (44  FR  40436; 
July  10,  1979).  These  procedures 
supplement  the  NEPA  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  (43  FR  55976: 
November  29,  1978).  The  proposed 
Interior  procedures  set  out  specific 
guidelines  for  preparing  environmental 
assessments  to  aid  the  decisionmaker  in 
the  determination  as  to  whether  or  not 
to  prepare  an  EIS.  They  include  a 
provision  for  public  involvement  in  the 
environmental  assessment  process. 

Several  persons  who  have  submitted 
comments  on  the  proposed  FWCA  rules 
have  expressed  their  view  that  an  EIS 
should  be  prepared  for  these  rules. 
These  comments,  however,  have  not 
indicated  what  significant  effects  on 
environmental  quality  would  result  if 
the  proposed  FWCA  rules  are  adopted. 

Public  Participation:  In  order  to 
provide  the  public  with  an  opportunity 
to  participate  in  the  resolution  of  this 
issue,  it  has  been  decided  that  a  new 
environmental  assessment  will  be 
prepared.  In  preparing  the  assessment 
the  agencies  involved  will  adhere  to  the 
proposed  Interior  NEPA  procedures. 
Public  comments  on  the  scope  and 
content  of  the  environmental 
assessment  are  hereby  solicited.  In 
particular,  comments  are  solicited  on  the 
following  three  issues:  (1)  specific 
examples  of  how  the  proposed  FWCA 
rules  will  have  a  significant  impact  on 
the  quality  of  the  human  environment: 
(2)  alternatives  to  the  proposed  FWCA 
rules  which  should  or  should  not  be 
addressed  in  the  environmental 
assessment  and  reasons  therefor;  (3) 
issues  raised  by  the  proposed  FWCA 
rules  which  are  and  are  not  significant. 

In  addition  to  opportunity  to  comment 
in  writing,  a  public  meeting  to  comment 
on  the  question  of  whether  the  rules  will 
have  significant  effects  on 
environmental  quality  will  be  held  in 
room  7000  A,  U.S.  Department  of  the 


Interior.  18th  and  C  Streets.  NW.. 
Washington.  D.C.  at  9:00  a.m.  on 
September  14, 1979.  This  meeting  will  be 
recorded  and  a  transcript  of  the  meeting 
will  be  placed  in  the  administrative 
record. 

At  this  time  it  is  unclear  whether  the 
environmental  assessment  process 
(including  preppralion  of  an  EIS  if  one  is 
deemed  necesspry)  will  lead  to 
significant  substantive  changes  in  the 
proposed  FWC|A  rules.  To  the  extent 
that  significant: changes  are  required, 
they  will  be  rejfublished  in  proposed 
form. 

The  primary  author  of  this  notice  is 
Mark  Squillace,  Program  Attorney, 
Office  of  the  Solicitor  (202-343-6346). 

Dated  this  13th  day  of  August  1979. 
Lynn  A.  Greenwalt, 

Director,  U.S.  Fisfi  and  Wildlife  Service. 

|FR  Doc.  79-25436  File*  8-16-79:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   njles  or 
proposed   rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comniittee  meetings,  agency 
decisions   and  rulings,   delegatior^  of 
authority,    filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents   appearing    in   this   section. 


ADMINiS"^RA^'VE  CONPERENCEOF 
THE  UNITED  STATES 

Committee  o^-  Co-^p'^a'-^ce  and 

Enforcer-en;  Proceeamgs;  Public 

•  1 , .  ,■  •  

'  '  '^ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Compliance  and 
Enforcement  Proceedings  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:30  p.m.,  Monday, 
September  17, 1979,  in  the  library  of  the 
Administrative  Conference,  Suite  500, 
2120  L  Street,  NW.,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Stanley  Anderson's  study  of 
the  role  of  inspectors  general  in  federal 
agencies. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  Members  of  the  Public 
may  be  permitted  to  present  oral 
statements,  if  deemed  appropriate  by 
the  Committee  Chairman.  Members  of 
the  public  may  also  file  a  written 
statement  with  the  committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Sarah  G.  Flanagan 
(202-254-7065).  Minutes  of  the  meeting 
will  be  available  upon  request. 
Richard  K.  Berg, 
Executive  Secretary. 
August  3, 1979. 

|KR  Doc.  79-25511  Filed  S-16-79:  8:45  am] 
BILLING  CODE  6110-01-M 


DEPAK'Mt  NT  OF  AGR!CU./-uRL 

Food  and  Nutritic  Se?  *  ce 

National  Advisory  Council  on  f/aternal, 
Infant  and  Fetal  Nutrition;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63), 
announcement  is  made  of  the  following 
Council  meeting: 

Name:  National  Council  on  Maternal,  Infant 
and  Fetal  Nutrition. 

Date  and  time:  9:00  a.m.,  September  17-19. 
1979. 

Place:  500— 12th  Street.  SW.,  Room  645, 
Washington,  D.C.  20250. 

Purpose  of  meeting:  The  Council  will  continue 
its  study  of  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Children 
(WIC)  and  the  Commodity  Supplemental 
Food  Program  (CSFP). 

Proposed  agenda:  The  Council  will  discuss 
the  information  to  be  included  in  their  1980 
report  to  the  President  and  the  Congress. 
The  remainder  of  the  agenda  will  pertain  to 
discussions  on  State  Plan  hearings, 
developmental  projects,  breastfeeding  and 
other  issues  concerning  the  operation  of  the 
CSFP  and  WIC  Program. 

This  meeting  will  be  open  to  the 
public.  As  time  permits,  members  of  the 
public  may  participate  in  the  meeting. 

Persons  wishing  additional 
information  about  the  meeting  should 
contact  Lindy  Dahnk,  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-8421. 

Dated:  .\ugust  10,  1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary. 

|FR  Dor  79-25301  Filed  8-16-79:  8  45  am] 
BILLING  CODE  3410-30-M 


Rural  Electrification  Administration 

Seminole  Electric  Cooperative,  Inc.; 
Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  as  lead 
Federal  agency  has  prepared  a  Final 
Environmental  Impact  Statement  in 
accordance  with  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  a  loan 
guarantee  for  Seminole  Electric 
Cooperative.  Inc.,  2410  East  Busch 
Boulevard,  Tampa,  Florida  33612.  The 
U.S.  Environmental  Protection  Agency, 
Region  IV;  U.S.  Army  Corps  of 
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Engineers,  Jacksonville  District;  U.S. 
Department  of  the  Interior  (U.S.  Fish  & 
Wildlife  Service)  and  U.S.  Department 
of  Commerce  (National  Marine  Fisheries 
Service)  have  acted  as  cooperating 
agencies  during  the  NEPA  process. 

The  loan  guarantee  would  allow 
Seminole  to  secure  funds  required  for 
the  construction  of  a  proposed  steam- 
electric  generating  station  near  Pelatka, 
Putnam  County,  Florida.  The  project 
consists  of  two  600  MW  coal-fired 
generating  units  scheduled  for  operation 
in  1983  and  1985,  respectivly,  and 
ancillary  facilities.  Proposed  electric 
transmission  associated  with  the  project 
involves  (1)  a  230  kV  double-circuit  from 
the  generating  station  to  a  point  east  of 
Palatka,  and  (2)  a  230  kV  double-circuit 
from  the  generating  station  to  Silver 
Springs.  An  alternate  230  kV  line  from 
the  generating  station  to  Fort  White  and 
Suwannee  would  be  implemented  if  an 
interconnection  at  Palatka  or  Silver 
Springs  proves  infeasible.  The  pitjject 
will  provide  a  reliable  source  of  electric 
power  to  fill  existing  and  projected 
future  needs  of  Seminole's  member 
distribution  cooperatives.  Additional 
information  may  be  secured  on  request 
submitted  to  Mr.  Joe  S.  Zoller,  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  UJS. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  The  Final  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue,  S.W.,  Washington,  D.C,  Room 
5906  or  at  the  borrower's  address 
indicated  above.  Final  action  may  be 
taken  with  respect  to  this  matter  efter 
thirty  (30)  days. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Po  icy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C,  this  10  iay  of 
August,  1979. 

Joseph  Vellone, 

Acting  Administrator.  Rural  Electrific  ition 
A  dministration. 

|FR  Doc.  79-2573  Filed  8-16-79:  8:45  am] 
BILLING  CODE  3410-1S-M 
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Dese-et  Generation  &  TransmissiC' 
Coonerative:  Draft  Environmental 
!~p3ct  Statemen:  and  PuDlic 
lnto'f^:,T  on  Mee*'ngs 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
will  be  cooperating  with  the  Department 
of  the  Interior  (DOI)  in  the  preparation 
of  a  draft  environmental  impact 
statement  (EIS],  in  accordance  with 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  a  proposed  application 
for  financing  from  Deseret  Generation 
and  Transmission  Cooperative,  8722 
South  300  West.  Sandy,  Utah  84070.  At 
this  time,  it  has  not  been  determined 
which  Federal  agency  will  act  as  lead 
agency.  Notice  is  also  given  that  REA 
and/or  DOI  will  hold  public  information 
meetings  concerning  the  proposed 
project. 

The  statement  will  address  a  two  unit 
800  MW  coal-fired  electric  generating 
station.  REA  financing  may  be  requested 
for  the  first  unit  which  is  scheduled  for 
completion  in  the  mid  1980's.  The  plant 
may  be  located  in  either  Utah  or 
Colorado.  Interested  persons  are  invited 
to  submit  comments  which  may  be 
helpful  in  the  preparation  of  the  draft 
EIS.  Comments  should  be  sent  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Representatives  of  the  government 
and  Deseret  will  host  the  public 
information  meetings  which  will  be  held 
on  September  10, 1979.  in  the  Parkview 
Elementary  School  auditorium  at  7:30 
p.m.,  Rangely,  Colorado,  and  on 
September  11,  1979,  in  the  Golden  Age 
Center  auditorium  at  7:30  p.m.,  Vernal, 
Utah.  The  meetings  will  be  held  in  order 
to  receive  public  input  and  comments 
concerning  the  need  for  the  project, 
finalist  sites  proposed  by  Deseret,  other 
potential  alternatives,  significant  issues 
that  should  be  addressed  in  the  EIS  and 
other  matters  concerning  the  proposal. 
Site  selection  studies  result  in  two 
finalist  sites  under  consideration.  One  is 
located  northwest  of  Bonanza,  Utah,  in 
Uintah  County,  and  the  other  is  located 
northeast  of  Rangely,  Colorado,  in  Rio 
Bianco  County.  A  record  will  be  made  of 
the  meetings  and  comments  made  will 
be  addressed  in  the  draft  EIS. 

The  REA  encourages  the  general 
public  to  attend  these  meetings  and 
provide  their  input.  Any  person  or  group 
which  desires  to  place  its  comments, 
questions,  or  recommendations  in 
writing  may  do  so  either  at  the  meetings 
or  by  submitting  them  to  REA. 
Comments  may  be  sent  to  the  Rural 


Electrification  Adntinistration,  at  the 
address  given  above. 

Requests  for  additional  information  or 
questions  concerning  the  meetings  may 
also  be  directed  to  Deseret  at  its  address 
given  above. 

Dated  at  Washington,  D.C,  this  10th  day  of 
August,  1979.  i 

Joseph  Vellone,  I 

Acting  Administraton 

|FR  Doc  79-25574  Filed  B-lslrft  8:45  am] 
BILLING  CODE  3410-15-M 


United  Power  Association;  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  joint  Draft  Environmental 
Impact  Statement  (DEIS)  in  accordance 
with  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  a  request  for  a  loan 
guarantee  commitment  from  the  Rural 
Electrification  Administration  from 
United  Power  Association  of  Elk  River, 
Minnesota,  This  loan  guarantee 
commitment  is  planned  to  assist  in 
obtaining  financing  for  the  construction 
of  a  230  kV  transmission  line  from  the 
Benton  County  Substation  near  St. 
Cloud,  Minnesota,  to  the  Milaca 
Substation,  east  of  Milaca,  Minnesota. 

Additional  infoniiation  may  be 
secured  on  request,  submitted  to  Mr. 
Joseph  Zoller,  Assistant  Administrator- 
Electric,  Rural  Electrification 
Administration,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  REA  DEIS  are  being  sent 
to  various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations.  The 
DEIS  may  be  examined  during  regular 
working  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  S.W., 
Washington.  D.C,  or  at  the  office  of 
United  Power  Associaiion  in  Elk  River, 
Minnesota. 

Comments  concerning  the 
environmental  impact  of  the 
construction  proposed  should  be 
addressed  to  Mr.  Zoller  at  the  address 
given  above.  Comments  must  be 
received  on  or  before  October  1, 1979. 

This  Draft  EIS  has  been  jointly 
developed  by  REA  and  the  Minnesota 
Environmental  Quality  Board  (MEQB), 


Room  100.  Capitol  Square  Building,  550 
Cedar  Street,  St.  Paul,  Minnesota  55101. 
as  joint  lead  agencies  pursuant  to 
Section  1501.5(b)  of  the  Council  of 
Environmental  Quality  regulations. 
MEQB  has  approval  authority  for  the 
routing  of  high  voltage  transmission  in 
Minnesota.  MEQB  also  invites 
comments  on  the  DEIS  and  these 
comments  should  be  sent  to  Ms.  Jennifer 
Calaway  at  the  above  address. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washingtoii|,  D.C,  this  10th  day  of 
August  1979. 

Joseph  Vellone, 

Acting  Administrator,  Aural  Electrification 
Administration. 

[FR  Doc.  79-25575  Filed  ft-16-7^;  8;45  am|  • 
BILLING  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 
[Dockets  32711,  33019  and  34582) 

Interstate  Service  at  Love  f  eio 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  September  10,  1979, 
at  10:00  A.M.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  August  28,  1979.  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washingtoi .  D.C.  August  13. 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-25317  Filed  8-16-7b:  8:45  am| 
BILLING  CODE  6320-01-M 


Notice  of  Applications  fc  Ce'^t^cates 
of  Public  Convenience  3d  Necess  'y 
and  Foreign  Air  Carrier  Perm  ;s  f  ied 
Under  Subpart  Q  of  the  Board  s 
Procedura  Pegjiations 

Notice  IS  hereby  given  that,  during  the 
week  ended  August  10, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
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carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
applications.  AnsVvers  to  certificate 
applications  (other  than  restriction 


removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  appHcations  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  tiled 


Docket  No. 


Description 


Aug.  6.  1979 36300  Trans  WorW  Artnes,  Inc.  605  Thffd  Ave  ,  Ne*  York.  New  York  10016  AppteatKjn  of  Trans 

World  Airlrnes.  Inc  pursuant  to  section  401  ol  the  Act  lor  cenrficate  authority  to  engage 
m  scheduled  foreign  air  transportation  between  the  terminal  point  Pittsburgh  Pennsylva- 
nia, and  the  terminal  point  Toronto,  Canada. 
Answers  due  August  31.  1979. 


Phyllis  T.  Kaylor, 

Secretary. 


|FR  Doc  79-25518  Filed  8-16-79:  8:45  am) 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  3:00  pm 
and  will  end  at  10:00  pm,  on  September 
14, 1979,  at  the  Eastern  New  Mexico 
University,  Liberal  Arts  Building,  Room 
112,  Portales,  New  Mexico  88130. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission. 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  affecting 
Portales  and  Clovis. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  13, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-25451  Filed  8-16-79.  8.45] 
BILLING  CODE  6335-01-M 


Texas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  pm  and 
will  end  at  6:00  pm,  on  September  27, 
1979,  and  will  convene  at  9.00  am  and 
will  end  at  12  noon,  on  September  28, 
1979,  at  the  Sheraton  Fairway.  Brassie 
Room,  South  Tenth  at  Wichita,  McAllen. 
Texas  78501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission. 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  Ten  Years  Later  Project  with 
Texas  SAC  members. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  13, 
1979. 

lohn  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-25452  Filed  8-16-79;  8:45  am] 
BILLING  CODE  633S-01-M 


DEPAR"^MENT  OF  COMVFPCE 

Industry  and  T- ace  An-      s-  a'Icn 

tlransmittal  No.  262;  Order  No.  43-1;  D.0.0. 
Reference  10-3,  40-1]  i 

Bureau  of  Export  Development; 
Statement  of  Organization,  Funption 
and  Delegation  of  Authority        I 

Section  1.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  43-1 
of  December  4, 1977.  as  amendedj(43  FR 
9177  and  43  FR  38069). 

Section  2.  Purpose 

This  order  delegates  authority  o  the 
Deputy  Assistant  Secretary  for  Export 
Development  and  prescribes  the 
organization  and  assignment  of 
functions  within  the  Bureau  of  Export 
Development.  j 

Section  3.  Delegation  of  Authority 

.01  Pursuant  to  Department        i 
Organization  Order  10-3  of  Deceijiber  4, 
1977,  as  amended,  the  following   1 
authorities  delegated  to  the  Assistant 
Secretary  for  Industry  and  Trade  by  the 
Secretary  of  Commerce  are  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  for  Export  Development: 

a.  Such  provisions  of  the  Act  of 
February  14,  1903,  (15  U.SC.  1512 Bt  seq.; 
15  U.S.C.  171  et  seq.)  as  amended,^  to 
foster,  promote,  and  develop  the  foreign 
commerce  of  the  United  States,  as  are 
necessary  to  the  performance  of  tie 
Bureau's  functions;  , 

b.  Section  6.01  (b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2151  et  seq.).  and  Section  3a2  of 
Executive  Order  10973  of  November  3. 
1961,  issued  pursuant  thereto,  relating  to 
drawing  the  attention  of  private 
enterprise  to  investment  opportunities  in 
less  developed  friendly  countries; 

c.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau's 
functions  of  the  delegation  of  authority, 
dated  June  25,  1962  from  the  United 
States  Information  Agency  under 
Section  5(e)  of  Executive  Order  11934  of 
June  25, 1962  as  amended  by  Executive 
Order  11380  of  November  8. 1967, 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961.  as 
amended  (22  U.S.C.  2451  et  seq); 

d.  Executive  Order  10978  of  December 
5, 1961  regarding  the  Presidential  "E" 
Award.  "E"  Certificate  of  Service,  and 
"E  Star"  Award,  except  final  selection 
of  recipients; 
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e.  The  Act  of  October  18. 1962,  as 
amended  (46  U.S.C.  1122b).  which 
authorized  mobile  trade  fairs; 

f.  The  China  Trade  Act  of  1922.  as 
amended  (15  U.S.C.  141  et  seq.].  and 
Section  941  of  the  Internal  Revenue 
Code  of  1954.  as  amended  (26  U.S.C. 
941),  as  it  relates  to  certification  of 
special  dividend  distributions;  and 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  Order. 

.02  The  Deputy  Assistant  Secretary  for 
Export  Development  may  redelegate 
authorities  listed  in  Section  3.01  to  any 
employee  of  the  Bureau  of  Export 
Development  or  to  any  other 
appropriate  officer  or  agency  of  the 
Government  subject  to  such  conditions 
in  the  exercise  of  such  authorities  as  he 
may  prescribe. 

Section  4.  Organization  Structure  and 
Line  of  Authority 

.01  The  organization  structure  and  line 
of  authority  of  the  Bureau  of  Export 
Development  (the  "Bureau")  shall  be  as 
depicted  in  the  attached  organization 
chart.' 

.02  The  Bureau  shall  be  headed  by  the 
Deputy  Assistant  Secretary  for  Export 
Development  who  shall  be  the  Director 
and  who  shall  report  and  be  responsible 
to  the  Assistant  Secretary  for  Industry 
and  Trade.  The  Deputy  Assistant 
Secretary  shall  be  assisted  by  a  Deputy 
Director. 

Section  5.  Office  of  the  Deputy  Assistant 
Secretary 

.01  The  Deputy  Assistant  Secretary 
for  Export  Development  shall  direct  the 
Bureau  and  shall  assist  and  advise  the 
Assistant  Secretary  for  Industry  and 
Trade  on  export  expansion;  serve  as  the 
National  Export  Expansion  Coordinator; 
provide  counseling,  marketing 
information  services  and  promotional 
assistance  to  U.S.  business  firms; 
establish  and  maintain  working 
relationships  with  other  Federal 
agencies  and  private  organizations 
having  an  interest  in  and/or 
responsibility  for  export  development; 
develop  and  execute  a  national 
awareness  campaign  stressing  the 
economic  advantages  of  exporting  to 
American  companies  and  organize  and 
conduct  overseas  sales  events,  trade 
missions  and  trade  promotions  in 
specific  foreign  countries  excluding 
those  countries  which  are  the 
responsibility  of  the  Deputy  Assistant 
Secretary  for  East-West  Trade.  The 
functions  of  the  DAS  shall  be  carried  out 
through  the  principal  organizational 
elements  prescribed  below. 


.02  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Bureau  and  perform 
the  functions  of  the  Deputy  Assistant 
Secretary  in  the  letter's  absence. 

.03  The  Office  of  the  Deputy  Assistant 
Secretary  shall  plan,  develop,  supervise 
the  implementation  of  and  evaluate  the 
Worldwide  Information  and  Trade 
System  (WITS),  a  computerized 
information  system  to  provide  exporters 
with  prompt  access  to  international 
marketing  opportunities  abroad  and  to 
expose  American  products  to  foreign 
buyers;  serve  as  the  principal  source  of 
advice  to  Bureau  officials  on  all  matters 
related  to  the  planning,  development, 
content,  implementation,  operation  and 
evaluation  of  WITS;  and  be  the  principal 
interface  between  ITA,  other 
Government  agencies,  the  private  sector, 
and  foreign  governments  on  these 
matters.  The  Office  shall  also  provide 
staff  support  to  the  Executive  Director  of 
the  President's  Export  Council  and  in 
this  capacity  encourage  Government 
dialogue  with  U.S.  business  and  be 
responsible  for  communicating  the 
President's  Export  Council's 
recommendations  from  the  Executive 
Director  through  flie  Secretary  of 
Commerce  to  the  President. 

.04  The  Bureau  of  Export  Development 
shall  include  the  following  Offices: 

Office  of  the  Deputy  Assistant  Secretary. 

Office  of  Export  Marketing  Assistance. 

Office  of  Export  Promotion. 

Office  of  Country  Marketing. 

Office  of  Export  Planning  and  Evaluation. 

Section  6.  Office  of  Export  Marketing 
Assistance 
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'  Filed  as  part  of  the  original  document. 


.01  The  Office  6f  the  Director  includes 
the  Director  who  shall  direct  the  Office 
and  provide  principal  direction  to 
developing  programs  designed  to  foster 
an  export  consciousness  in  the  United 
States  and  stimulate  export  marketing  in 
all  segments  of  the  domestic  economy 
which  have  the  capability  to  export.  The 
Office  shall  include  the  following 
components: 

.02    The  Investment  Advisory  Staff 
shall  carry  out  the  Department's 
"Investment  in  the  U.S.A."  program, 
designed  to  encourage  and  facilitate 
foreign  direct  capital  investment  and 
licensing  by  foreign  firms  in  the  United 
Slates;  develop  iriformation  on  domestic 
investment,  joint  ventures  and  licensing 
opportunities  for  foreign  business  people 
and  obtain  specific  investment,  joint 
venture  and  licensing  proposals  from 
potential  foreign  investors  for  the  U.S. 
business  community;  provide 
information  and  counsel  to  U.S.  business 
concerning  existing  and  planned 
overseas  investments;  and  furnish 
information  to  U.S.  foreign  investors  on 


private  and  public  sources  of  investment 
capital,  particularly  foreign  sources, 
guarantees  and  related  types  of  capital 
for  overseas  investments  and  loans, 
particularly  in  developing  countries. 

.03    The  Export  A  wareness  Division 
shall  conduct  domestic  programs  which 
stimulate  an  interest  in  exporting  and 
provide  information  and  assistance  to 
firms  interested  in  international  trade. 
The  Division  shall  include  the  Joint 
Export  Marketing  Assistance  Staff 
which  shall  assist  in  reducing  the  initial 
risk  involved  in  new  export  marketing 
efforts  in  order  to  encourage  small  or 
medium  size  firms  to  take  advantage  of 
export  opportunities;  encourage  the 
formation  of  associations  of  firms;  and 
encourage  the  development  of  "high 
potential"  markets  where  demand  for 
specific  types  of  U.S.  goods  has  been 
identified;  and  the  Minority  Business 
Assistance  Staff  which  shall  identify 
minority  owned  businesses  having 
export  potential;  ensure  the  widest 
possible  participation  of  these  firms  in 
Bureau  and  other  Federal  export 
assistance  programs;  administer  the 
joint  working  agreements  with  the 
Office  of  Minority  Business  Enterprise; 
ensure  that  all  Bureau  offices. 
Department  elements  and  other  Federal 
Government  agencies  are  sensitive  to 
the  export  assistance  needs  of  minority 
business  when  they  develop  programs 
or  regulations;  and  assist  individual 
minority  businesses  with  particular 
export-related  problems  by  acting  as 
their  liaison  with  other  ITA  elements. 
The  Division  shall  also  include: 

a.  The  Export  Marketing  Advisory 
Service  Branch  shall  provide  individual 
counseling  services  to  U.S.  exporters 
and  prospective  exporters  on  the 
mechanics  of  exporting;  assist  in  the 
resolution  of  commercial  trade  disputes; 
and  operate  the  Tailored  Export 
Marketing  Plans  Service  (TEMPS) 
through  which  the  export  capability  of 
selected  small  and  minority  companies 
is  determined,  viable  markets  are 
identified,  export  marketing  strategies 
are  developed  and  advice  and  counsel 
provided.  The  services  will  be  provided 
to  the  user  and  small  and  minority 
companies  in  cooperation  with  the 
District  Offices. 

b.  The  Export  Information  Branch 
shall  serve  as  the  central  point  in  the 
Bureau  for  the  coordination  and 
development  of  export  education 
activities.  The  Branch  shall  prepare 
promotional  literature  to  support  the 
Bureau's  programs  and  establish 
facilities  to  develop  and  manage  the 
Bureau's  publications;  it  shall  prepare 
"awareness"  and  general  "how  to" 
brochures  and  publications;  collect  and 
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arrange  for  the  dissemination  of  foreign 
market  reports,  operate  the  New  Product 
Information  Service  and  produce  the 
Commercial  News  U.S.A.  The  Branch 
shall  organize  conferences,  seminars 
and  other  promotional  activities  to 
familiarize  U.S.  industry  with  the 
advantages  of  exporting;  direct  the 
national  multiplier  program;  and 
administer  the  President's  "E"  and  "E 
Star"  Awards.  In  cooperation  with  the 
Office  of  Public  Affairs  and  delivered 
through  the  Bureau  of  Field  Operations, 
the  Branch  shall  ensure  that  these 
publications,  programs  and  services 
receive  wide  dissemination. 

.04     The  Exporter  Liaison  Division 
shall  be  the  Bureau's  primary  contact 
with  the  U.S.  business  community  to 
identify  firms,  particularly  small, 
medium-sized,  and  companies  in 
impacted  industries  which  have  not 
participated  to  their  full  potential  in 
exporting;  develop,  in  cooperation  with 
other  Bureau  elements,  programs  aimed 
at  such  firms  to  ease  their  entrance  into 
the  world  market;  assure  that  U.S. 
industry's  views  are  expressed  to 
Bureau  officials  and  work  with  all 
elements  of  the  export  community  to 
support  private  sector  program 
initiatives  and  develop  joint  programs. 
The  Division  shall  include  the  following 
components: 

a.  The  Industry  Relations  Branch 
shall  maintain  information  on  U.S. 
technological  developments  and 
marketing  trends  in  selected  industry 
segments  with  respect  to  the  foreign 
marketplace  and  exporting;  work  with 
trade  associations  to  identify  "export 
capable"  firms  not  fully  exporting  and 
encourage  trade  associations  to  promote 
exporting  activities  by  their  members; 
assist  industry  in  obtaining  speakers  on 
exporting  for  conferences,  seminars  and 
workshops  from  within  the  Bureau.  The 
Branch  shall  also  work  with  District 
Offices  in  assisting  export  expansion 
activities  of  State,  regional  and  local 
agencies  and  oversee  the 
implementation  of  the  ITA/SBA  and 
ITA/EDA  agreements. 

b.  The  Foreign  Buyers  Branch  shall 
stimulate  and  arrange  visits  to 
expositions  and  industrial  facilities  for 
foreign  business  people  and  government 
officials;  identify,  with  the  assistance  of 
the  U.S.  Foreign  Service,  prospective 
foreign  buyers  and  direct  buyers  to 
domestic  trade  shows;  and  arrange 
meetings  between  visiting  foreign 
business  people  and  U.S.  manufacturers 
in  order  to  facilitate  sales. 

.05    The  Major  Projects  Division  shall 
serve  as  the  focal  point  in  the 
Department  for  providing  Government- 
wide  assistance  to  U.S.  firms  on  major 


international  business  transactions; 
identify  foreign  capital  projects  with 
major  export  potential  which  should  be 
brought  to  the  attention  of  U.S.  industry 
or  which  are  likely  to  require  special 
U.S.  Government  assistance  for 
successful  participation  by  American 
firms;  and  inform  U.S.  firms  of  specific 
large-scale  projects  overseas  with 
significant  potential  for  exports  of  U.S. 
goods  and  services  and  assist  them  on  a 
case-by-case  basis  in  competing  for  such 
projects.  The  Division  communicates 
directly  with  other  Federal  agencies, 
international  financial  institutions,  and 
with  U.S.  Missions  abroad.  The  Division 
shall  include  the  following  branches: 

a.  The  Industrial  Systems/Equipment 
Branch  shall  carry  out  the  above 
functions  with  respect  to  American 
firms  involved  in  planning,  designing 
and  constructing  industrial  and 
agribusiness  facilities,  and  for  supplying 
industrial  equipment  and  materials. 

b.  The  Infrastructure  Systems/ 
Equipment  Branch  shall  carry  out  the 
above  functions  with  respect  to 
American  firms  involved  in  planning, 
designing  and  constructing  power, 
communications,  transportation  and 
other  infrastructure  projects  and 
supplying  related  equipment. 

c.  The  Internationa]  Organizations 
and  Strategic  Systems  Branch  shall 
carry  out  the  above  functions  with 
respect  to  American  firms  involved  in 
providing  supplies  and  equipment  to 
NATO  and  defense  related  goods  to 
other  countries;  and  provide  all 
branches  with  information  on 
international  financial  institutions, 
national  budgets  and  development 
plans. 

.06    The  Trade  Facilitation 
Information  and  Services  Division  shall 
maintain  computerized  data  banks  of 
information  regarding  the  U.S.  and 
foreign  trading  communities  and 
identify,  select  and  establish  continuing 
relationships  with  specific  foreign  sales 
representatives,  distributors,  licensees 
and  direct  purchase  customers;  manage 
the  collection  of  information  on  foreign 
firms  through  the  World  Traders  Data 
Reports  (WTDR)  service;  maintain  the 
Foreign  Traders  Index  and  the  American 
International  Traders  Register  (AITR); 
operate  the  Trade  Opportunity  Program 
and  the  Agent/Distributor  Service;  and 
develop  and  implement  the  Exporter/ 
Agency  Information  System  (E/AIS). 
The  Division  consists  of  the  following 
Branches: 

a.  The  World  Trade  Data  Report 
Branch  shall  maintain  WTDR  data 
submitted  by  the  Foreign  Service, 
disseminate  WTDRs  to  the  business 


community  and  maintain  the  American 
International  Traders  Register- 
fa.  The  Export  Contact  List  Branch 
shall  maintain  the  Foreign  Traders 
Index;  make  data  from  the  indtex 
available  to  the  business  community  in 
the  form  of  Exporter  Contact  Lists. 
Trade  Lists  and  Data  Tapes;  and  operate 
the  Agent/Distributor  Service  for  the 
purpose  of  assisting  firms  to  identify 
foreign  agents/distributors/bUsiness 
contacts.  i 

c.  The  Trade  Opportunity  Branch 
shall  operate  the  Trade  Opportunity 
Program  to  collect  specific  foreign  trade 
opportunity  leads,  disseminate  those 
leads  to  interested  U.S.  firms  end 
identify  potential  agents. 

Section  7.  Office  of  Export  Promotion 

.01    The  Office  of  the  Director 
includes  the  Director  who  shall  manage 
the  Office  and  provide  principal 
guidance  for  exhibitor  recruitlnent, 
staffing  and  overseas  staging  of  the 
Department's  trade  promotion  programs. 
The  Office  shall  include  the  f(>llowing 
divisions:  1 

.02    The  Resources  Management 
Division  shall  provide  fiscal 
rrtanagement  and  support  for  the 
Bureau's  trade  promotion  programs 
including  design,  planning  an<i 
development  for  international/U.S. 
commercial  exhibitions  for  Bureau  of 
Export  Development  and  the  same, 
except  for  planning  and  development, 
for  Bureau  of  East-West  Trade  events; 
organize,  execute  and  supervise  U.S. 
commercial  exhibits  at  international 
trade  fairs  and  at  Export  Development 
Offices;  provide  for  leasing,  design  and 
refurbishment  of  overseas  fixed 
facilities;  and  provide  for  the  shipment 
of  participants'  products  for  all  overseas 
trade  promotion  events. 

.03    The  Industry  Participation 
Division  shall  develop  and  m»nage 
industry  wide  recruitment  campaigns  to 
attract  U.S.  industry  to  overseas 
exhibitions;  be  responsible  for  industry 
procurement  contacts;  provide  input  to 
Office  of  Export  Planning  and 
Evaluation  and  Office  of  Country 
Marketing  for  identification  and 
scheduling  of  export  promotion  events 
and  assist  the  Office  of  Export 
Marketing  Assistance  in  structuring  an 
effective  industry  liaison  pro^-am  to 
support  recruitment  activities.  The 
Division  shall  include  the  following 
branches: 

a.  The  Communications/     ' 
Transportation  Branch,  Industrial/ 
Construction  Branch,  and  Scientific/ 
Electronic  Branch,  for  their  designated 
industry  and  business  sectors  each  shall 
recruit  industry  participants  in  Bureau 
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exhibitions,  serve  as  a  conduit  for 
industry  views  on  overall  overseas   ^^^^ 
activities  and  scheduling  of  events  and^x 
serve  as  primary  contact  for  overseas 
exhibition  initiatives  with  their 
industries. 

.04  The  Special  Promotions  Division 
shall  develop  and  plan  innovative  trade 
promotion  techniques  for  export 
promotion  activities.  The  Division  shall 
include  the  following  brances: 

a.  The  Trade  Missions  Branch  shall 
operate  the  trade  and  seminar  missions 
program;  in  conjunction  with  the  Office 
of  Country  Marketing,  shall  develop 
trade  and  seminar  missions;  procure 
industry  participants  and  organize 
activities  of  U.S  Specialized  Trade  and 
Seminar  Missions;  provide  advice  and 
planning  supervision  for  Industry- 
Organized  Government-Approved 
Missions;  assign  trade  and  seminar 
mission  directors,  chairpersons  and 
other  personnel;  and  develop  itineraries, 
publicity  and  contacts  with  U.S.  Foreign 
Service. 

b.  The  Selective  Marketing 
Techniques  Branch  shall  operate  special 
export  promotional  events  including 
U.S.  Industry  Catalog  Exhibitions,  Video 
Tape/Catalog  Exhibitions  and 
Consumer  Product  Promotions  through 
overseas  agents,  distributors  and  retail 
organizations;  develop  new  export 
promotion  techniques;  and  assist  in 
planning  and  scheduling  overseas 
special  events. 

Section  8.  Office  of  Country  Marketing 

.01  The  Office  of  the  Director  includes 
the  Director  who  shall  direct  the  Office 
in  the  collection  and  analysis  of  foreign 
market,  commercial  and  economic  data 
and  provide  principal  direction  to 
coordinating  the  scheduling  of  overseas 
trade  promotion  events  to  be 
implemented  by  the  Office  of  Export 
Promotion.  The  Office  shall  include  the 
following  components: 

.02  The  Europe  Division,  Latin 
America  Division  and  Asia/Africa 
Division  are  divided  into  branches  as 
follows  and  shall  each  facilitate  trade 
between  the  United  States  and  their 
respective  countries  and  areas: 

a.  Europe  Division.  U.K./Canada  Branch. 
France/Benelux  Branch.  Germany/Austria/ 
.Nordic  Branch.  Southern  Europe  Brance. 

b.  Latin  America  Division.  Mexico/Central 
.America  Branch.  Andean/Caribbean  Branch. 
Brazil/River  Plate  Branch. 

c.  Asia/Africa  Division.  Japan/Korea/ 
Hong  Kong  Branch,  Taiwan/Australia/New 
Zealand  Branch,  South  and  Southeast  Asia 
Branch.  Africa  Branch. 

.03  The  Divisions  in  Section  8.02  shall 
monitor  information  on  marketing 
developments  and  other  commercial 


information  in  their  respective  countries 
and  regions;  maintain  in-depth 
marketing,  commercial  and  economic 
expertise  or»  individual  countries; 
counsel  U.S.  firms  on  specific  economic 
and  commercial  conditions,  marketing 
practices  and  techniques;  author 
publications  on  foreign  commercial 
conditions,  laws,  regulations,  tariff 
structures,  and  other  marketing 
information,  best  prospects  for  exports, 
trade  outlooks  and  other  country  data; 
prepare,  in  conjunction  with  other 
Bureau  offices  and  the  Department  of 
State,  the  annual  Country  Commercial 
Program  for  major  trading  partners; 
identify  product  or  industry  themes  to 
be  promoted  in  particular  markets; 
select  and  propose  a  echedule  of 
overseas  trade  promotion  events,  and 
prepare  market  plans  for  those  events; 
provide  support  for  recommendations  on 
Foreign  Service  economic/commercial 
staffing  levels  and  other  Foreign  Service 
related  issues;  and  suggest,  participate 
in  and  work  with  the  Office  of  Export 
Marketing  Assistance  to  develop  formal 
vehicles  such  as  conferences  and 
seminars  to  brief  the  U.S.  business 
community  on  the  intricacies  of  doing 
business  in  specific  markets. 

.04    The  Commerce  Action  Group  for 
the  Near  East  (CAGNE)  is  divided  into 
branches  as  follows.  Each  shall  provide 
a  coordinated  ITA  response  to  the 
economic  situation  and  business 
opportunities  in  the  Near  East  and  North 
Africa  for  their  respective  countries  and 
areas. 

a.  Arab  States  Branch. 

b.  Iran/Israel/Egypt/North  Africa  Branch. 

c.  Business  Facilitation  Branch. 

.05    The  branches  in  Section  8.04  a. 
and  b.  shall  monitor  and  maintain 
information  on  and  familiarity  with  their 
economies  and  with  economic  and 
political  policies;  assemble,  analyze  and 
disseminate  to  the  business  community, 
information  on  economic  and 
commercial  conditions  and  new 
opportunities  to  assist  U.S.  firms  to  plan 
and  conduct  operations  in  the  Near  East; 
counsel  U.S.  exporters  to  the  area, 
especially  those  new  to  these  markets; 
plan  and  direct  promotional  programs 
and  new  initiatives  responsive  to  the 
needs  of  U.S.  business:  prepare  and 
coordinate  briefing  material  for 
Departmental  officials  for  visits  and 
intergovernmental  meetings:  through 
their  regional  expertise,  contribute  to  the 
development  of  Arab  Boycott  policy; 
prepare  in  conjunction  with  other  offices 
in  the  Bureau  and  the  Department  of 
State  Country  Commercial  Programs  for 
selected  countries  in  the  area,  provide 
support  to  the  Department  of  Commerce 


representative  to  such  Joint 
Commissions  or  similar  relationships  as 
may  be  established,  including 
representation  on  or  contribution  to 
working  groups,  and  other  activities 
involving  the  Department;  and  provide 
liaison  with  Commerce  elements  outside 
ITA  whose  functions  contribute  to  the 
work  of  the  Joint  Commissions  or  similar 
relationships. 

.06    The  Business  Facilitation  Branch 
shall  assist  U.S.  firms  on  a  case-by-case 
basis  to  compete  in  the  Near  East 
markets  by  reviewing  with  them  specific 
major  project,  joint-venture,  and  other 
opportunities,  by  arranging  contacts 
between  U.S.  business  and  area 
officials,  by  developing  a  strategy  for 
securing  this  business  for  American 
firms  and  by  mobilizing  U.S. 
Goverrunent  support  on  behalf  of  U.S. 
bidders;  develop  and  prepare  special 
publications  designed  to  assist  U.S. 
firms  in  bidding  on,  negotiating,  and 
winning  major  Near  East  contracts  and 
other  export  opportunities;  and  suggest, 
participate  in,  and  work  with  the  Office 
of  Export  Marketing  Assistance  to 
develop  formal  vehicles  such  as 
conferences  and  seminars  to  brief  the 
U.S.  business  community  on  the 
intricacies  of  doing  business  with  the 
Near  East  and  techniques  for 
capitalizing  on  business  opportunities  in 
these  markets. 

Section  9.  Office  of  Export  Planning  and 
Evaluation  ] 

.01    The  Office  of  the  Director 
includes  the  Director  who  shall  manage 
the  Office  and  provide  principal 
direction  to  conducting  market  research; 
developing  and  managing  a  bureau-wide 
planning  system  which  shall  include 
new  program  development,  formulation 
of  recommendations  for  and  monitoring 
of  the  allocation  of  all  resources  for  the 
Bureau;  and  evaluation  of  the 
effectiveness  and  impact  of  Bureau 
programs.  The  Office  shall  have 
responsibility  for  coordination  of 
financial  planning  within  the  Bureau. 

.02    The  Office  of  the  Director  shall 
be  responsible  for  developing  the  design 
and  specifications  for  the  Country 
Commercial  Programs  (CCPs);  reviewing 
and  coordinating  clearances  for  CCPs 
and  Country  Action  Programs  (CAPs); 
participating  in  review  of  performance 
of  U.S.  Foreign  Service  Posts  in  carrying 
out  CCPs  and  CAPs  and  analyzing  those 
posts  resource  utilization  patterns;  and 
for  coordinating  and  monitoring 
Commerce  contributions  and  clearance 
of  policy  and  resource  management 
papers  (PARMsJ  within  the  National 
Security  Council/Inderdepartmental 
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Group  structure.  The  Office  shall  include 
the  following  divisions: 

.03    The  Targeting  Division  shall 
identify  the  types  of  companies  and  the 
mix  of  industries,  products,  foreign 
markets  and  programs  which  represent 
an  optimum  focus  for  the  Bureau's 
export  development  activities,  analyze 
the  factors  that  determine  potential  for 
the  promotion  and  export  of  specific 
U.S.  product  categories  in  major  world 
markets  and  identify  those  particular 
industries  and  markets  on  which  to 
target  the  Bureau's  export  promotion 
resources;  prepare  statistical  data  on 
exports  of  target  industry  products  to 
target  markets:  prepare  planning  profiles 
for  each  target  industry;  develop 
recommendations  for  use  in  targeting 
allocation  of  export  promotion  resources 
on  an  industry-by-industry  and  country- 
by-country  basis;  and  maintain 
information  on  proposed  and  actual 
allocation  of  the  Bureau's  promotion 
resources  relevant  to  the  targeting 
recommendations. 

.04    The  Market  Research  Division 
shall  design,  acquire  and  produce 
research  on  the  markets  for  U.S. 
products  in  countries  and  regions 
abroad  for  use  as  a  direct  information 
source  to  the  U.S.  business  community 
including  Global  Market  Surveys, 
Country  Market  Surveys,  Operational 
Research  Studies,  Country  Sectoral 
Studies,  Producer  Goods  Research, 
Consumer  Goods  Research,  and  other 
market  research. 

Based  on  the  outputs  of  the  Country 
Commercial  Programs  and  the  planniag 
system,  the  Division  shall  perform 
research  on  industry  needs  for  product, 
end-use  sector,  country,  global,  company 
and  other  foreign  market  research, 
produce  operational  research,  establish 
schedules  for  the  production  of  market 
research:  design  specifications  for 
contracted  market  research;  determine 
contractors  and  secure  contractor 
compliance  with  market  research 
specifications;  analyze,  report  and  make 
recommendations  on  the  implications  of 
completed  market  research  for  domestic 
export  campaigns,  for  overseas  country 
and  event  programming,  and  for  trade 
policy  purposes;  and  maintain  market 
research  materials  on  target  and  other 
selected  industries  and  markets.  It  shall 
also  direct  the  substantive  analysis  and 
preparation  of  research  projects  related 
to  product  market  research  abroad;  edit 
and  summarize  completed  contract 
research;  and,  for  noncontract  research, 
prepare  studies  on  selected  product  and 
end-use  sectors  abroad. 

.05  The  Planning  and  Evaluation 
Division  shall  develop  and  manage  a 
Bureau  planning  system  which  shall 


include  short  and  long  term  objectives, 
goals,  strategies,  program  initiatives, 
priorities  for  the  Bureau's  export 
development  activities:  recommend  the 
allocation  of  Bureau  resources  and 
provide  criteria  for  measuring  and 
evaluating  the  performance  of  Bureau 
export  development  programs.  The 
Division  shall  consult  with  other  Bureau 
elements  in  the  development  of  this 
system.  The  Division  shall  make 
recommendations  designed  to  improve 
the  efficiency,  effectiveness  and 
responsiveness  of  Bureau  programs 
which  will  enable  the  Bureau  to  meet 
domestic/international  market 
developments,  exporter  needs,  and 
achieve  export  development  objectives. 
It  shall  maintain  a  system  to  forecast 
quantitative  accomplishments  for 
Bureau  programs;  prepare  analyses  of 
program  performance;  analyze 
implications  of  program  results  and 
accomplishments;  develop  criteria  for 
measuring  and  evaluating  program 
performance:  direct  and  conduct  value 
analysis,  benefit/cost  analyses  and 
similar  analyses;  review  and  coordinate 
Bureau  responses  to  program 
recommendations  and  monitor 
compliance  with  and  implementation  of 
Bureau  endorsed  program 
recommendations. 

Section  10.  Administrative,  Public 
Affairs,  and  Field  Support 

.01    Management,  budget,  personnel, 
travel  and  administrative  aervices,  and 
public  affairs  and  information  services 
for  the  Bureau  will  be  provided  by 
administrative  offices  of  the  Industry 
and  Trade  Administration. 

,02    Field  support  necessary  to 
Bureau  activities  will  be  provided  by  the 
Bureau  of  Field  Operations. 
Frank  A.  Weil, 

Assistant  Secretary  for  Industry  and  Trade. 
Peter  G.  Gould, 

Deputy  Assistant  Secretary  for  Export 
Development. 

|FR  Doc.  79-25512  Filpd  8-16-79-.  8:45  am) 
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North  America  with  offices  at  80  Pine 
Street,  New  York,  New  York  is  removed 
from  the  Roster  of  Approved  Trustees. 
This  notice  shall  become  effective  on 
August  17, 1979. 

Dated:  August  14, 1979. 

By  Order  of  the  Assistant  Sec|etar\'  of 
Commerce  for  Maritime  Affairs. 
Robert  J.  Patton,  Jr., 
Acting  Secretary. 


Maritime  Administration 

Approval  of  Request  for  Removal 
From  Roster  of  Approved  Trustees 

On  July  6, 1979,  there  was  published  at 
the  request  of  the  National  Bank  of 
North  America  in  the  Federal  Register 
(44  FR  39572),  pursuant  to  46  CFR  221.28, 
a  Notice  of  Request  for  Removal, 
Without  Disapproval,  from  the  Roster  of 
Approved  Trustees. 

Pursuant  to  Public  Law  89-346  and  46 
CFR  221.21-221.30,  the  National  Bank  of 


(FR  Doc.  79-25578  Filed  8-16-79:  8:45  am] 
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National  Oceanic  a^ 
Administrat'O" 


cr  A'-^-osr'-eMC 


Caribbean  Fishery  Management 
Council;  Announcement  of  Public 
Meeting 

agency:  National  Marine 
Service,  NOAA. 


oi  ruDiic 

:  Fisheries 


summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1978  (Pub.  L 
94-265),  has  established  a  Mollusk 
Steering  Committee  which  will  meet  to 
discuss  the  development  of  a  work  plan 
as  the  initial  step  in  preparing  a  fishery 
management  plan  for  the  mollusk 
fishery. 

DATES:  The  meetings  will  convene  on 
Wednesday,  September  5,  19^9,  at  9:30 
a.m.,  and  on  September  6, 1979,  at  7:00 
p.m.  These  meetings  are  open  k)  the 
public. 

address:  The  meeting  on  Wtdnesday 
will  take  place  at  the  Hotel  Pierre, 
Santurce,  Puerto  Rico.  The  meeting  ob 
Thursday  will  take  place  at  the  Virgin 
Isles  Hotel,  St.  Thomas,  U.S.  Virgin 
Islands. 

FOR  FURTHER  IN  f  C  k  m  £  '  c  s  C C  k  '  a  C T: 
Caribbean  Fishery  .Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 
(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington,  D.C,  ti^s  14th  day 
of  August  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National Mc^ne 
Fisheries  Service. 

(FR  Doc.  7»-25572  Filed  8-18-79:  8:45  am] 
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CariDDea.'":  F.s-e'-^  M,3'-:a9em€nt 
Council;  Anrc  j   ce--nt  of  Public 
MeefinQ 


AOtNCv.  .National  Marine  Fisheries 
Service,  NOAA. 


summary:  The  Caribbean  Fishery 
Management  Council,  establislied  by 
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section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Deep  Water 
Reef  Fishes  Steering  Committee  which 
will  meet  to  discuss  the  development  of 
a  work  plan  as  the  initial  step  in 
preparing  a  fishery  management  plan  for 
the  deep  water  reef  fishes  fishery. 

DATES:  The  meetings  will  convene  on 
Wednesday,  September  5, 1979.  at  9:30 
a.m..  and  on  September  6,  1979.  at  7:00 
p.m.  These  meetings  are  open  to  the 
public. 

A  DC  n  ESS:  The  meeting  on  Wednesday 
will  inke  place  at  the  Hotel  Pierre. 
Santurce,  Puerto  Rico.  The  meeting  on 
Thursday  will  take  place  at  the  Virgin 
Isles  Hotel,  St.  Thomas.  U.S.  Virgin 
Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108.  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753-4926. 
I16U.S.C.  1801  etseq.) 

Signed  at  Washington.  D.C..  this  14th  day 
of  August  1979. 

VVinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

I FR  Doc.  79-25.'i7i  Filed  ft-16-79:  8:45  am) 
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COMMITTEE  FOR  THE 

IMPLEMENTATION  0.^  T£AT;i.L 

AGRLE.VENTS 

AiTiendi^g  mport  Restrarr-i  Leve  s  for 
Cer-tam  Co'ton  Textile  P-odjc's  *'om 
Pakista.n 

.August  14, 1979. 
agency:  Committee  for  the 
I -nlpmentation  of  Textile  Agreements. 
action:  Amending  the  bilateral 
agreement  with  Pakistan  to:  (1) 
Establish  new  specific  ceilings  for  cotton 
printcloth  in  Category  315  and  women's, 
girls'  and  infartts"  woven  cotton  blouses 
in  Category  341;  and  increase  the 
specific  limit  for  cotton  terry  and  other 
pile  towels  in  Category  363;  (2)  Reduce 
the  existing  specific  ceilings  for  cotton 
sheeting  in  Category  313  and  carded 
cotton  duck  in  Category  319;  and  (3) 
increase  the  consultation  levels  for  other 
woven  cotton  fabrics,  such  as  lawn  and 
voile,  in  Category  320;  other  apparel, 
.such  as  mufflers,  scarves  and  shawls,  in 
Category  359;  and  other  cotton 
manufactures,  such  as  yarn,  cordage  and 
table  damask,  in  Category  369. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884J. 


as  amended  on  January  25. 1978  (43  FR 
3421).  March  3. 1978  (43  FR  8828).  June 

22. 1978  (43  FR  26773).  September  5. 1978 
(43  FR  39408).  January  2. 1979  (43  FR  94). 
March  22. 1979  (44  FR  17545).  and  April 

12. 1979  (44  FR  21843)). 

summary:  On  July  27  and  30. 1979  the 
Governments  of  the  United  States  and 
Pakistan  exchanged  notes  amending  the 
Bilateral  Cotton  Textile  Agreement  of 
Janiaary  4  and  9.  1978  to  establish  new 
specific  ceilings  for  Categories  315  and 
341  and  increase  the  existing  specific 
ceiling  for  Category  363;  decrease  the 
existing  specific  ceilings  for  Categories 
313  and  319;  and  increase  the 
consultation  levels  for  Categories  320, 
359  and  369.  all  during  the  twelve-month 
period  which  began  on  January  1, 1979. 

EFFECTIVE  DATE:  August  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  2. 1979,  there  was  published  in 
the  Federal  Register  (44  FR  92)  a  letter 
dated  December  27. 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  .Agreements 
to  the  Commissioner  of  Customs,  which 
prohibited,  effective  on  January  1, 1979 
and  for  the  twelve-month  period 
extending  through  December  31, 1979. 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  313,  315. 
338  and  363  in  excess  of  designated 
levels  of  restraint.  On  July  18, 1979,  a 
further  letter  was  published  in  the 
Federal  Register  (44  FR  41903)  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  directed  the  Commissioner  of 
Customs  to  control  imports  of  cotton 
textile  products  in  Category  341  at  the 
designated  consultation  level 
established  pursuant  to  the  bilateral 
agreement  for  the  agreement  year  which 
began  on  January  1. 1979. 

In  the  letter  publi^ed  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
amend  the  directives  of  December  27. 
1978  and  July  13. 1979  to  adjust  the 
levels  of  restraint  previously  established 
for  cotton  textile  products  in  Categories 
313.  315.  341  and  363.  as  indicated,  and 
to  estabhsh  the  designated  levels  of 
restraint  for  cotton  textile  products  in 
Categories  319.  320.  359  and  369. 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 


the  twelve-month  period  which  began 
on  January  1. 1979. 

The  levels  of  restraint  have  not  been 
adjusted  to  account  for  any  imports  in 
these  categories  after  December  31, 
1978.  As  the  data  become  available, 
these  imports  will  be  charged.  Further, 
as  agreed  by  the  two  governments,  prior 
years'  overshipments  in  Categories  315. 
320,  359  and  369  have  been  charged. 
Arthur  Garel.  { 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements,  August  14,  1979. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
December  27. 1978  and  July  13. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit,  for  the  twelve-month 
period  beginning  on  January  1. 1979  and 
extending  through  December  31, 1979,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehoijse  for  consumption 
of  certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan.        • 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977,  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9. 1978.  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  August  20, 1979.  to  amend  the 
levels  of  restraint  previously  established  for 
Categories  313.  315.  341.  and  363  to  the 
following: 


Category 


313 

315 ._... 

341 

363 „ 


Amended  Iwelvs- 

month  level  o( 

restraint ' 


57,368.330   Sa 

yds. 
30.500,000  Sq. 

y*> 

137,931   Dot 
17.433.640   Nos. 


You  are  further  directed  to  prohibit, 
effective  on  August  20, 1979  and  for  the 
twelve-month  period  which  began  on  January 
1, 1979  and  extends  through  December  31. 
1979,  entrj-  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  319.  320,  359  and  369. 
produced  or  manufactured  in  Pakistaa  in 
excess  of  the  following  levels  of  restraint: 


Category  Twelve-Month  Level  of  Restrair>t ' 

319  11^53,470  sq   yds. 

320  13^06,621  sq.  yd» 
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Category  Twelve-Month  Level  oi  Restraint  ' 

359  456.460  lbs. 

368  3.248.869  lbs. 


'  The  levels  o(  restraint  have  not  been  adtusied  to  account 
lor  any  imports  after  December  31,  1978 

Cotton  textile  products  in  Categories  319. 
320,  359  and  369  that  have  been  exported 
prior  to  January  1. 1979  shall  not  be  subject  to 
this  directive. 

Cotton  textile  products  in  Categories  319. 
320,  359  and  369  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubhshed  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  79-25565  Piled  8-16r79:  8:45  am| 
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COMMITTEE  FOf 
THE  BLIND  AND 
HANDICAPPED 


f CHASE  FROM 
^ER  SEVERELY 


Procurement  List  1979;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Addition  to' 

Procurement  List. 

summary:  The  committee  has  received  a 
proposal  to  add  to  Procurement  List  1979 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  19,  1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C, 
47(a)(2),  85  Stat  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 


Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1979, 
November  15. 1978  [43  FR  53151): 

SIC  7349 

Janitorial/Custodial  Service,  Base  Education 
Trailers,  Fairchild  Air  Force  Base,  Spokane. 
Washington. 

C.  W.  Fletcher. 

Executive  Director. 

|KR  Doc  79-25499  Filed  8-16-79;  8:45  am| 
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CONSUME P-  -ROD..'C' 
COMMfSS  CN 


'i^^tj^i 


Toxicoiogicai  Advisory  Board;  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Toxicoiogicai 
Advisory  Board. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Toxicoiogicai  Advisory 
Board  on  Wednesday.  September  5, 1979 
from  9:00  A.M.  to  4:30  P.M.  and 
Thursday.  September  6. 1979  from  9:00 
A.M.  to  4:00  P.M.  The  meeting,  which  is 
open  to  the  public,  will  be  held  in  Room 
456  at  5401  Westbard  Avenue,  Bethesda, 
Maryland. 

FOR  FURTHER  INfORMATiON  CONTACT: 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300,  1111  18th  Street, 
NW,  Washington,  DC  20207  (202)  634- 
7700, 

SUPPLEMENTARY  INFORMATION:  The 

Toxicoiogicai  Advisory  Board  is  a 
newly-established  nine-member 
advisory  committee  which  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicoiogicai  Advisory 
Board  was  created  on  November  10. 
1978  under  the  authority  of  Section  10  of 
the  1978  CPSC  Authorization  Act  (Pub. 
L.  95-631). 

The  meeting  on  Wednesday. 
September  5. 1979  will  include 
discussions  on  Petition  HP  76-8.  Special 
Labeling  concerning  the  Cardiotoxicity 
of  Methylene  Chloride  and  Petition  HP 
78-2.  Hydrofluoric  Acid  Rust  Removers. 
The  Board  will  also  begin  review  of 


those  portions  of  the  CPSC  Labeling 
Guide  which  address  Acids  and  Acid- 
like Substances.  On  Thursday, 
September  6. 1979.  the  meeting  will  be 
devoted  to  the  review  of  those  portions 
of  the  CPSC  Labeling  Guide  which 
address  Acids  and  Acid-like         i 
Substances.  | 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicoiogicai  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  August  29,  1979. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  tke 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  th0 
decision  before  the  meeting.         j 

Dated:  August  13,  1979. 

Robert  C.  Bledsoe,  Jr.. 

Acting  Secretary,  Consumer  Product  ^fety 
Commission. 

|FR  Doc.  79-25437  Filed  6-16-79: 8:45  amj 
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Department  of  the  Air  Force      j 

USAF  Scientific  Advisory  Board; 
Meeting 


1 

poard 


August  9.  1979. 

The  USAF  Scientific  Advisory  : 
Ad  Hoc  Committee  on  Turbine  Engine 
Monitoring  Systems  will  meet  at  the 
General  Electric  facilities,  Lynn, 
Massachusetts,  on  September  5-7, 1979. 
The  meeting  will  convene  at  8:00  fi.m. 
and  adjourn  at  5:00  p.m.  on  September  5 
&  6,  and  convene  at  8:00  a.m.  and 
adjourn  at  3:00  p.m.  on  Septembef  7. 

The  Committee  will  review  the  [status 
of  the  A-10/TF34  turbine  engine 
monitoring  system  development.  The 
briefings  and  discussions  will  be  i 
classified  and  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C.  specifically  subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
(202)  697-8845.  I 

Carol  M.  Rose,  ' 

Air  Force  Federal  Register  Liaison  Oftcer. 

|FR  Doc.  79-25455  Filed  8-16-79: 8.45  am) 
BILLING  CODE  3910-01-M 


48 J  lb 


I 

Federal  Register  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Notices 


DEPARTMENT  OF  DEFENSE 


Departr 


•e  Am, 


Cnange  of  M-sstC"  at  Fo' 
Filing  of  Env^^onr^e'ta^  i 
Statement 


O'd.  Caiif.; 
■pact 


In  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
Army,  on  August  10,  1979,  provided  the 
Environmental  Protection  Agency,  as 
required  by  the  Council  on 
Environmental  Quality,  a  Final 
Environmental  Impact  Statement  (FEIS) 
concerning  the  permanent  stationing  of 
the  7th  Infantry  Division  ( — )  at  Fort 
Ord.  California. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Commander,  7th  Infantry 
Division  (— )  and  Fort  Ord,  Attention: 
AFZW-FE-E,  Fort  Ord,  California  93941, 
telephone  (408)  242^505. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal  duty 
hours  in  the  Environmental  Office, 
Office  of  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington,  DC 
20310.  telephone:  (202)  694-3434. 
Bruce  A.  Hildebrand, 
Deputy  fur  En  vironment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

(FR  Dor  -9-23.';i3  Filed  6-16-79:  8:45  am| 
BILLING  CODE  3710-08-M 


Army  Sc:e^cp  Boa-d  P.irtially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Army  Science  Board. 

Dates  of  meeting:  September  10-11. 1979. 

Place:  USA  Training  and  Doctrine  Command. 
Fort  Monroe,  Virginia. 

Time:  0800-1015,  September  10,  1979  (Open); 
1015-1700.  September  10. 1979  (Closed); 
0800-1700,  September  11, 1979  (Closed). 

Proposed  agenda:  The  Army  Science  Board 
will  conduct  a  Fall  General  Membership 
Meeting  to  discuss  studies  done  by  the 
Board,  future  activities,  and  to  receive 
briefings  by  Members  of  the  Training  and 
Doctrine  Command  (TRADOC)  staff. 
Specifically,  items  to  be  discussed  during 
the  open  portion  include  Human  Issues 
Steering  Group:  Family  of  Military 
Computers:  Army  Laboratories;  Safety  of 
Propellant  and  Explosive  Production  at 
Radford  Army  Ammunition  Plant. 
Discussions  during  the  closed  portion  will 
include  the  status  of  Ballistic  Missile 
Defense  Standing  Committee  final  letter 
report;  Chemical  Decontamination/ 
Contamination  Avoidance  Ad  Hoc  Group 
final  report;  1979  Summer  Study  on 


"Technology  Planning  of  Future  Fielded 
Systems";  C-C3  Review  Group;  the 
TRADOC  briefing  will  include  Battlefield 
Development  Plan  and  Division  86  reports. 
This  meeting  will  be  partially  closed  to  the 
public  in  accordance  with  Section  552b(c) 
of  Title  5,  U.S.C.  specifically  subparagraph 
(1)  thereof.  The  classified  and  non- 
classified matteri  to  be  discussed  during 
the  closed  portion  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting  during  the  period 
1015-1700,  September  10  and  0800-1700. 
September  11, 1979. 
Robert  F.  Sweeney, 

Lieutenant  Colonels  GS  Executive  Secretary, 

Army  Science  Boarti. 

I 

(FR  Doc.  79-25450  Filed  8il6-79;  8:4S  am| 
BILLING  CODE  3710-08'M 


Army,  Corps  of  Engineers 

San  Antonio  Channel  Improvement 
Project,  San  Antonio,  Bexar  County, 
Tex.;  Intent  To  Prepare  a  Supplement 
to  the  Final  Environmental  Impact 
Statement  (SFEIS) 

agency:  U.S.  Arnay  Corps  of  Engineers, 
DOD.  Fort  Worth  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  authorized  San  Antonio  Channel 
Improvement  Project,  filed  with  CEQ 
November  9, 1971. 

summary:  1.  The  primary  purpose  for 
this  project  is  to  provide  flood 
protection  on  the  San  Antonio  River 
within  San  Antonio,  Bexar  County, 
Texas.  The  overall  project  is  about  75% 
completed.  The  draft  supplement  to  the 
FEIS  will  address  Unit  8-3-2  only  (South 
Alamo  Street  to  Nueva  Street)  of  the 
channel  improvenaent  project  to 
evaluate  project  impacts  and 
alternatives  under  current  conditions. 
This  portion  of  the  San  Antonio  Channel 
Improvement  Project  is  located 
downstream  from  the  Riverwalk  area 
and  include  proposed  channel 
improvements  on  about  .75  miles  of  the 
San  Antonio  River.  Since  the  proposed 
project  will  require  fill  material  below 
the  plane  of  the  high  water  mark  of  the 
San  Antonio  River,  evaluation  of  the 
project  under  Section  404  of  the  Clean 
Water  Act  of  1977  will  be  required.  The 
evaulation  of  environmental  impacts 
associated  with  this  project  and  Section 
404  considerations  will  be  discussed  in 
the  supplement. 

2.  Reasonable  Alternatives:  The 
project  alternatives  to  be  evaluated  in 
the  supplement  include:  No  Action.  Non- 
Structural,  and  Channelization. 

3.  Scoping  Process. 


a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  is  conducted  locally  by  the  San 
Antonio  River  Authority  (SARA)  and 
the  city  of  San  Antonio,  local  sponsors 
for  the  project,  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  Formal  public  meetings 
were  held  in  February  and  July  1979, 
and  informal  public  information 
sessions  are  being  employed  to  involve 
organizations.  Federal,  State,  and  local 
agencies,  citizen  committees,  and  the 
interested  public  in  the  planning  and 
design  studies.  Affected  Federal,  State, 
and  local  agencies  and  other  interested 
private  organizations  and  individuals 
are  invited  to  contact  the  Fort  Worth 
District  regarding  participation  in  these 
continuing  public  information  sessions. 

b.  Significant  Issues  Requiring  Indepth 
Studies.  King  Williams  Historical  Area. 

c.  Assignments.  None. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
supplement  will  be  circulated  for  review 
and  all  comments  will  be  incorporated 
into  the  Final  Supplement  to  the  final 
environmental  impact  statement. 

4.  A  scoping  meeting  will  not  be  held, 
but  the  next  public  meeting  is  scheduled 
in  October  1979  by  SARA  in  San 
Antonio. 

5.  Estimated  date  when  the  Draft 
Supplement  will  be  available  to  the 
public:  November  lfl79. 
address:  Person  to  contact  for 
additional  information:  Mr.  L.  E. 
Horsman,  Chief,  Environmental 
Resources  Section,  U.S.  Army  Corps  of 
Engineers,  Fort  Worth  District,  P.O.  Box 
17300,  Fort  Worth,  Texas  76102,  (817) 
334-2095. 

Dated:  August  9. 19! '9. 
Donald  ).  Palladino, 

Colonel.  CE  District  Epgineer. 

(FR  Doc  79-25439  Filed  8-16-P9:  8:45  ani| 
BILLING  CODE  3710-FR-M 


Seacrest  Marina,  Elliott  Bay,  Seattle, 
Wash.;  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Statement 

July  20,  1979.  I 

agency:  U.S.  Army  Corps  of  Engineers. 
Seattle  District. 

ACTION:  Preparation!  of  a  draft 
environmental  impact  statement  (DEIS) 
for  proposed  construction  at  Seacrest 
Marina,  Elliott  Bay,  In  Seattle, 
Washington. 


summary:  The  proposed  plan  includes 
the  construction  of  a  floating 
breakwater  and  a  600-slip  marina  at  a 
site  on  Elliott  Bay  known  as  Seacrest,  in 
Seattle,  Washington.  The  Corps  will  be 
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responsible  for  the  construction  and 
installation  of  the  floating  breakwater. 
The  local  sponsors  (the  City  of  Seattle 
and  the  Port  of  Seattle)  will  be 
responsible  for  the  construction  and 
installation  of  the  moorage  facilities  and 
all  shore  facilities  including  commercial 
areas,  parking  areas,  and  public  access 
points.  Alternatives  to  the  proposed 
action  include: 

a.  No  action 

b.  Dry  moorage,  and 

c.  Variations  on  site  and  layout  for 
alternate  wet  moorage  development. 

(1)  The  no  action  alternative  would 
mean  no  involvement  by  the  Corps  of 
Engineers.  The  responsibility  for 
constructing  and  maintaining  a 
breakwater,  a  marina,  and  associated 
facilities  would  then  be  the  local 
sponsors. 

(2)  Dry  moorage  would  also  preclude 
involvement  by  the  Corps  of  Engineers. 
If  pursued  by  local  interests,  the 
alternative  would  require  additional 
boat  launching  ramps,  piers,  docks,  or 
floats  for  tying  up  boats  launched  or 
waiting  to  be  taken  out  of  the  water; 
some  type  of  breakwater  protection  for 
the  boat  in  launching  and  moorage  area; 
and  additional  parking  spaces  for 
vehicles  with  trailers.  There  is  already  a 
shortage  of  parking  space  in  the  area, 
and  the  requirements  for  boat  storage 
areas  and  additional  parking  areas 
would  be  hard  to  meet.  The  size  of  boats 
using  the  facilities  would  be  limited  to 
about  27  feet,  as  larger  boats  cannot  be 
easily  lifted  or  moved  from  storage. 

(3)  Nine  additional  sites  were 
previously  considered  in  the  Seattle 
District,  Corps  of  Engineers  General 
Investigation  Study  of  1970.  They  were 
Fauntleroy  Cove,  Kellogg  Island  in  the 
Duwamish  Waterway,  Duwamish  Head 
in  Elliott  Bay,  the  central  waterfront  in 
Elliott  Bay,  Terminal  86  in  Elliott  Bay, 
Terminal  91  in  Elliott  Bay.  West  Point  in 
Elliott  Bay,  Shilshole  Bay  South,  and 
Golden  Gardens  North.  The  Seacrest 
site  has  continusously  demonstrated 
engineering  and  economic  feasibility  as 
well  as  public  and  local  agency  support. 
Several  alternative  mooring 
arrangements  at  the  Seacrest  site  will  be 
evaluated  to  include  various  floating 
breakwater  desings. 

PUBLIC  involvement:  a  public  brochure 
was  mailed  to  interested  individuals, 
agencies,  organizations,  and  industries 
in  January  1972.  A  public  meeting  was 
held  in  February  of  1972  and  a  revised 
brochure  was  mailed  to  the  same  people 
in  May  of  1972.  These  brochures 
narrowed  the  scope  of  study  to  Seacrest. 
We  are  currently  investigating,  in  detail, 
marina  design  alternatives  at  that 


location.  Three  studygrams  are 
tentatively  scheduled  to  be  mailed  to  all 
interested  parties  in  August  1979, 
November  1979,  and  November  1980.  A 
plan  formulation  public  workshop  is 
scheduled  for  September  1979  and  a 
public  meeting  will  be  held  in  January 
1981  to  review  tentative  study  findings 
and  recommendations. 

DEIS  availabiuty:  The  DEIS  for 
Seacrest  Marina  should  be  available  for 
review  in  December  of  1980. 

ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  and  DEIS  should 
be -directed  to:  David  Masters, 
Environmental  Resources  Section,  U.S. 
Army  Corps  of  Engineers,  Seattle 
District.  Post  Office  Box  C-3755,  Seattle, 
Washington  98124.  Attn:  NPSEN-PL-ER, 
Tel:  (206)  764-3624,  (FTS  399-3624). 

Dated:  August  9, 1979. 

Maxey  B.  Carpenter, 

Lt.  Colonel  Corps  of  Engineers,  Acting 
District  Engineer. 

|FR  Doc  79-25438  Filed  8-16-79:  8:45  dni| 
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Department  of  the  Army,  Corps  of 
Engineers 

Lake  Washington  at  Kenmore,  Wash.; 
Notice  of  Intent 

July  30.  1979. 

agency:  U.S.  Army  Corps  of  Engineers, 
Seattle  District. 

action:  Notice  of  Intent  to  preapre  a 
draft  environmental  impact  statement 
(EIS)  for  the  proposed  channel 
improvements  in  Lake  Washington  at 
Kenmore.  Washington. 

SUMMARY:  1.  Proposed  Action.  To 
improve  the  commercial  navigation 
channel  which  serves  the  Kenmore 
Industrial  Park,  Kenmore,  Washington,  a 
Federal  Channel  would  be  dredged  to  a 
depth  of  15  feet  and  a  length  of  2900  feet. 
The  width  would  vary  from  100  feet 
(inner  channel)  to  120  feet  (outer 
channel).  The  Federal  Government 
would  remove  about  126,000  cubic  yards 
of  dredged  material.  Local  interests 
would  be  required  to  dredge  the 
privately-owned  berthing  area  to  a 
depth  commensurate  with  the  Federal 
channel.  About  3,000  cubic  yards  of 
material  would  be  removed.  The 
dredged  material  would  be  disposed  at 
Four  Mile  Rock,  an  approved  open- 
water  disposal  site  in  Puget  Sound  near 
the  entrance  to  Elliott  Bay.  The  site  is 
managed  by  Washington  State 
Department  of  Natural  Resources. 

2.  Alternatives.  Alternatives  include 
(1)  no  action;  (2)  evaluating  12-,  15-  and 
18-foot  channel  depths;  and  (3) 


evaluating  four  upland  disposal  sites 
and  two  openwater  disposl  sites. 

3.  Scoping  Process. 

a.  Public  Involvement.  Coordination 
letters  were  sent  to  Federal  and  stgte 
environmental  and  resource  agencies  to 
describe  the  study  and  the  concerns  that 
will  be  addressed.  A  public  meetinjg  will 
be  held  by  the  local  sponsor  (King 
County,  Washington).  All  affected  and 
interested  agencies,  organizations,  and 
individuals  will  be  invited.  : 

b.  Significant  Issues.  The  most  I 
significant  issue  would  be  the  effect  on 
water  quality,  both  in  the  project  ajrea 
and  at  the  disposal  site,  because  c^ 
relatively  high  concentrations  of  zinc 
and  lead  in  the  sediments.  Close 
coordination  has  been,  and  will  be 
maintained  with  Federal  and  state 
resource  agencies.  ' 

4.  Scoping  Meeting.  A  scoping 
meeting,  as  described  in  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  will  not  be  hejd. 

5.  DEIS  Availability.  The  draft  EIS  is 
presently  scheduled  to  become  available 
to  the  public  in  October  1979. 

6.  Address.  Information  on  the 
proposed  action  and  the  draft  EIS  Can 
be  obtained  by  contacting:  Jean 
McManus  or  Ron  Bush,  Department  of 
the  Army,  Seattle  District.  Post  office 
Box  C-3755,  Seattle.  Washington  98124. 

Attn:  NPSEN-PI^ER,  Phone:  (206) 
764-3627,  (FTS)  399-3627. 

7.  Dated.  August  9,  1979. 

Maxey  B.  Carpenter.  Jr., 

Lt.  Colonel,  Corps  of  Engineers,  Depulj 
District  Engineer. 

IFR  Doc  79-25634  Filed  8-16-79: 8:45  am) 
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DEPAc-MFST  0<=  ENERGY  | 

National  Pet-    e„  -   ;  ;  jocil.  Task 
Group  of  the  ComrrMttee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  tasic 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  ijieet 
in  September  1979.  The  National    \ 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  ges 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  iQ 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
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information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  tenth  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  held  on 
Thursday.  September  27. 1979,  starting 
at  1:00  p.m..  and  Friday.  September  28. 
1979.  starting  at  8:30  a.m..  Conference 
Room,  Mobil  Oil  Corporation.  Prudential 
Plaza.  1645  Curtis  Street,  Denver. 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  of  preliminary  results  of  the 
Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D' Andrea,  Office  of  Resource 
Applications,  202/633-9482,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  reivew  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  2, 
1979. 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary,  Oil.  Natural  Gas 
and  Shale  Resources.  Resource  Applications. 
August  2, 1979. 

[FR  Doc  -9-:5421  Filed  8-16-79:  8:45  am] 
B  >.  SG  CODE  6450-01-M 


National  Petroleum  Council 
Subcommittee  of  the  Committee  on 
Materials  and  Manpower 
Requirements;  Meeting 

Notice  is  hereby  given  that  a 
subcommittee  of  the  Committee  on 


Materials  and  Manpower  Requirements 
has  scheduled  a  meeting  in  August  1979. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Materials  and  Manpower 
Requirements  will  analyze  the  potential 
constraints  in  these  areas  which  may 
inhibit  future  prcxiuction  and  will  report 
its  findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
subcommittee  scheduling  a  meeting  is 
the  Government  Subcommittee.  The 
time,  location  and  agenda  of  the  meeting 
follows: 

The  fifth  meeting  of  the  Government 
Subcommittee  is  scheduled  for 
Thursday,  August  16. 1979.  starting  at 
9:00  a.m..  Main  Conference  Room.  GCO 
Minerals  Company.  One  Allen  Center 
Building.  500  Dallas  Street,  Houston, 
Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  the  progress  of  the  Business 
Environment  and  Regulatory  Impact 
Task  Groups.      I 

3.  Review  the  iimetable  of  the 
Government  Subcommittee. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Government  Subcommittee, 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Resource 
Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152.  DOE,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  August  7, 
1979. 

R.  Dobie  Langenkamp, 
Deputy  Assistant  Secretary,  Oil,  Natural  Gas 
and  shale  Resources,  Resource  Applications. 
August  7, 1979. 

[FR  Ooc.  79-25424  Filed  B-lS-79:  8:45  am| 
BILLING  CODE  S450-01-M 


Natlona   Pefo.eum  CounC:   TasK 
Group  0'  t^e  Committee  O''' 
Unconve,nticnal  Gas  Sources,  Meeti.ng 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  August  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council,  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  ninth  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  held  on 
Wednesday.  August  22. 1979.  starting  at 
1:00  p.m.,  and  Thursday.  August  23. 1979. 
starting  at  8:30  a.m..  Conference  Room. 
Marathon  Oil  Company,  Denver 
Research  Center.  7400  South  Broadway, 
Littleton.  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  of  preliminary  results  of  the 
Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D' Andrea,  Office  of  Resource 
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Applications,  202/633-9482,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  August  2, 
1979. 
R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary,  Oil,  Natural  Gas 
and  Shale  Resources,  Resource  Applications. 
August  2, 1979. 

|FR  Doc.  79-25425  Filed  8-18-79: 8:45  sm| 
BILLING  CODE  64SO-01-U 


Designation  of  Inactive  Uranium  Mill 
Tailings  Sites  for  Remedial  Action 

agency:  Department  of  Energy. 

ACTION:  Requests  for  information  on 
inactive  uranium  mill  tailings  processing 
sites  and  properties  contaminated  with 
uranium  mill  tailings  in  response  to  the 
requirements  of  Pub.  L.  95-604, 
"Uranium  Mill  TaiUngs  Radiation 
Control  Act  of  1978."  enacted  November 
8. 1978. 

summary:  This  information  is  requested 
as  a  result  of  the  passage  by  Congress  of 
Pub.  L.  95-604.  entitled  "Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978" 
enacted  November  8. 1978.  The  Act 
authorizes  the  Secretary  of  Energy  to 
enter  into  cooperative  agreements  with 
certain  states  respecting  residual 
radioactive  material  at  existing  sites. 

Section  102(a)(1)  of  the  Act  stipulates 
that  by  November  8.  1979,  the  Secretary 
of  Energy  shall  designate  processing 
sites  for  remedial  action  at  or  near  the 
following  locations: 

Tuba  City.  Arizona 
Monument  Valley,  Arizona 
Durango,  Colorado 
Grand  Junction,  Colorado 
Rifle,  Colorado  (two  sites) 
Gunnison,  Colorado 
Naturita,  Colorado 
Maybell.  Colorado 
Slick  Rock.  Colorado  (two  sites) 
Lowman.  Idaho 
Shiprock,  New  Mexico 
Ambrosia  Lake,  New  Mexico 
Lakeview,  Oregon 
Falls  City,  Texas 
Cannonsburg,  Pennsylvania 
Salt  Lake  City,  Utah 
Green  River,  Utah 
Mexican  Hat,  Utah 
Riverton,  Wyoming 
Converse  County,  Wyoming 


In  addition.  Section  102(a)(1)  provides 
that  the  Secretary  shall,  by  November  8, 
1979.  designate  all  other  processing  sites 
within  the  United  States  which  he 
determines  require  remedial  action  to 
carry  out  the  purposes  of  the  law. 
Section  102(e)(1)  of  the  Act  requires  the 
designation  of  processing  sites  shall 
include  as  far  as  practicable,  any  other 
real  property  or  improvement  thereon 
that  is  in  the  vicinity  of  such  site,  and  is 
determined  by  the  Secretary  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site. 

This  notice  requests  from  the  public 
any  information  they  may  have 
regarding  the  existence  of  any  sites  in 
addition  to  those  listed  herein  that  may 
qualify  under  the  Act,  or  of  any  property 
adjacent  to  any  processing  site  believed 
to  contain  radioactive  material  from 
such  site. 

Sites  that  do  qualify  for  clean  up 
under  the  Act  are  those  that: 

1.  Were  owned  or  controlled  by  the 
Federal  Government  as  of  January  1, 
1978; 

2.  Are  now  owned  or  controlled  by  the 
Federal  Government; 

3.  Were  licensed  for  production  of  any 
uranium  or  thorium  product  derived 
from  ores  on  January  1, 1978,  or  have 
had  a  license  renewed  or  issued  since 
that  date. 

DATE:  Request  information  and 
additional  potential  processing  sites  and 
contaminated  properties  in  the  vicinity 
of  such  sites  as  well  as  in  the  vicinity  of 
the  locations  listed  in  Sec,  102(a)(1)  of 
Pub.  L.  95-604  be  received  on  or  before 
September  15.  1979. 

ADDRESS  FOR  INFORMATION:  Individuals 
with  information  about  such  sites  should 
notify  Dr.  William  E.  Mott.  Director. 
Environmental  Control  Technology 
Division.  Office  of  the  Assistant 
Secretary  for  Environment.  Department 
of  Energy.  Mail  Station  E-201, 
Washington,  D.C.  20545.  telephone  (301) 
353-3016. 

Issued  at  Washington.  D.C.  this  9th  day  of 
August  1979. 

Ruth  C.  Clusen. 

Assistant  Secretary  for  En  vironment 

(FR  Doc.  79-25431  Filed  8-16-79;  8:45  amj 
BILUNG  CODE  6450-01-M 


Int c  q  c  V  e  ^  ^  -  e  r :  a  a '  d  I nstitutional 
==  f  a !  o  s  A  p  p  >•  c  V  a  I  of  Designated 
Enegv  '-"-q^c^.  A  ^eas  Under  Section 
601  c*  '..^e  PcAe.'piant  and  Industrial 
FuelUse  Ac! 

AGENCY:  Intergovernmental  and 
Institutional  Relations.  DOE. 
action:  Notice  of  Acceptance. 


SUMMARY:  Title  VI,  Section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
provides  financial  assistance  to  areas 
impacted  by  increased  coal  or  uranium 
development  activities.  The  Secretary  of 
Energy  must  approve  a  Governors 
designation  of  an  energy  impact  area 
based  on  the  following  three  criteria: 

(1)  During  the  most  recent  calendar 
year,  the  eligible  employment  ia  coal  or 
uranium  development  activities  within 
the  area  has  increased  by  eight  percent 
or  more  from  the  preceding  year,  or  such 
employment  will  increase  by  eight 
percent  or  more  per  year  during  each  of 
the  next  three  calendar  years. 

(2)  Because  of  increased  empBoyment 
in  coal  or  uranium  development 
activities,  a  shortage  of  housing, 
inadequate  public  facilities,  or  perv-ices 
exists  or  will  exist  in  the  area, 

(3)  Available  State  and  local  financial 
resources  are  inadequate  to  meet  the 
public  need  for  housing  or  pubBc 
facilities  and  services  at  present  or  in 
the  next  three  years. 

The  following  areas  have  been 
approved  as  energy  impact  areps,  and, 
as  such,  are  eligible  to  apply  for 
planning,  land  acquisition  and  Bite 
development  grants  through  the  Farmers 
Home  Administration,  USDA: 

Alabama:  Bibb,  Blount,  DeKalb. 
Jefferson,  Marion  and  Tuscaloosa 
Counties. 

South  Dakota:  Fall  River  Co«nty. 

Louisiana:  One  area  consisting  of 
DeSoto.  Natchitoches.  Red  River  and 
Sabine  Parishes. 

Colorado:  Jackson.  Routt.  Moffat.  Rio 
Blanco.  Garfield.  Mesa.  Delta,  Montrose, 
Gunnison,  Fremont  and  Las  Animas 
Counties. 

Texas:  Jim  Hogg.  Webb.  Grimes  and 
Coleman  Counties;  the  City  of  Childress; 
the  Ark-Tex  Region  consisting  of  Titus, 
Franklin.  Morris  and  Hopkins  Counties; 
the  Coastal  Bend  Region  consisting  of 
Bee.  Duval,  Jim  Wells  and  Live  Oak 
Counties. 

Utah:  An  area  consisting  of  Carbon, 
Emery,  Grand  and  San  Juan  Counties; 
an  area  consisting  of  Sevier  and  Wayne 
Counties;  and  Garfield  County. 

Virginia:  One  area  consisting  of  Lee, 
Wise,  Scott,  Buchanan.  Dicken$on, 
Russell  and  Tazewell  Counties,  and  the 
City  Norton. 

North  Dakota:  Grant,  McLean.  Mercer, 
Morton  and  Oliver  Counties;  and  an 
area  consisting  of  Adams  and  Bowman 
Counties. 

Montana:  Musselshell.  Treasure, 
Rosebud,  Custer  and  Powder  River 
Counties. 

Wyoming:  An  area  consisting  of 
Campbell,  Crook  and  Weston  Counties; 
an  area  consisting  of  Lincob,  Uinta  and 
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Sweetwater  Counties;  an  area  consisting 
of  Converse  and  Natrona  Counties;  and 
Carbon  and  Fremont  Counties.  , 

Montana/Wyoming:  A  joint 
designation  consisting  of  Carbon. 
Yellowstone  and  Big  Horn  Counties, 
Montana,  and  Sheridan  and  Johnson 
Counties.  Wyoming. 

Nebraska:  The  City  of  Alliance. 

Missouri:  Putnam  County;  and  area 
consisting  of  Macon  and  Randolph 
Counties;  and  an  area  consisting  of 
Bates  and  Heruy  Counties. 

Arizona:  An  area  consisting  of  Aguila, 
Morristown/Circle  City,  Wickenburg 
and  Wittman  in  Maricopa  County,  and 
Congress  and  Yamell  in  Yavapai 
County. 

Tennessee:  Anderson,  Bledsoe. 
Campbell.  Cumberland.  Fentress  and 
Scott  Counties. 

Maryland:  An  area  consisting  of 
Allegany  and  Garrett  Counties. 

Kentucky:  An  area  consisting  of  Bell, 
Boyd.  Breathitt  Carter.  Clay,  Elliott. 
Floyd.  Greenup,  Harlan,  Jackson, 
Johnson,  Knott,  Knox,  Laurel,  Lawrence. 
Lee.  Leslie.  Letcher,  McCreary, 
Magoffin.  Martin,  Menifee,  Morgan, 
Owsley,  Perry,  Pike,  Pulaski,  Rockcastle, 
Wayne,  Whitley  and  Wolfe  Counties; 
and  an  area  consisting  of  Butler, 
Caldwell,  Christian,  Daviess,  Edmonson, 
Grayson.  Hancock,  Henderson,  Hopkins. 
McLean.  Muhlenberg,  Ohio,  Union, 
Warren  and  Webster  Counties. 

Ohio:  An  area  consisting  of  Athens, 
Belmont,  Carroll.  Columbiana. 
Coshocton.  Gallia.  Guernsey,  Harrison, 
Hocking,  Holmes,  Jackson,  Jefferson, 
Lawrence.  Mahoning.  Meigs,  Moruroe. 
Morgan,  Muskingum,  Noble,  Perry, 
Stark,  Tuscarawas,  Vinton,  Washington 
and  Wayne  Counties;  and  an  area 
consisting  of  Adams,  Pike,  Ross  and 
Scioto  Counties. 

New  Mexico:  San  Juan,  McKinley. 
Valencia,  Sandoval  and  Colfax 
Counties. 

West  Virginia:  An  area  consisting  of 
Barbour,  Fayette,  Grant,  Greenbrier, 
Mineral.  Nicholas,  Randolph,  Tucker, 
Upshur  and  Webster  Counties;  and  an 
area  consisting  of  Boone,  Cabell,  Clay, 
Kanawha,  Lincoln,  Logan,  McDowell, 
Mercer,  Mingo,  Raleigh,  Summers, 
Wayne  and  Wyoming  Counties.  An  area 
consisting  of  Harrison,  Marion, 
Monongalia,  Preston,  Taylor  and  Wetzel 
Counties  is  conditionally  approved 
based  on  projected  employment 
increases  associated  with  the  proposed 
Morgantown  SRC  II  facility.  Final 
approval  of  this  area  will  be  given  upon 
the  Federal  Government's  firm  decision 
that  a  plant  will  be  built  there. 

Indiana:  An  area  consisting  of  Clay, 
Daviess,  Dubois,  Fountain,  Gibson, 


Greene,  Knox,  Martin,  Perry,  Pike. 
Posey,  Spencer,  Sullivan,  Vanderburgh, 
Vermillion,  Vigo  and  Warrick  Counties. 

Pennsylvania:  An  area  consisting  of 
Armstrong,  Butler  and  Clarion  Counties; 
and  area  consisting  of  Centre  and 
Clearfield  Counties;  an  area  consisting 
of  Beaver,  Fayette,  Greene  and 
Washington  Counties;  and  Clinton, 
Jefferson.  Lawrence,  Somerset, 
Northumberland  and  Venango  Counties. 

Illinois:  An  area  consisting  of  Clinton, 
Franklin,  Jackson,  Jefferson,  Peny, 
Randolph.  St.  Clair  and  Williamson 
Counties;  an  area  consisting  of  Fulton 
and  Knox  Counties;  and  Hamilton, 
Macoupin  and  McDonough  Counties. 

EFFECTIVE  DATE:  August  1, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  Daly,  Director,  Program 
Planning  and  Analysis,  Office  of 
Intergovernmental  Affairs,  (202)  252- 
5660,  M/S  8G-031,  Forrestal  Building. 
Washington,  D.C.  20585. 

Dated:  August  13, 1979 
Approved:  . 

lohn  H.  VaD  Santen,  I 

Director,  Executive  Office  and  Technical 
Information,  Intergovernmental  and 
Institutional  Relations,  U.S.  Department  of 
Energy. 


(FR  Doc.  79-25432  Filed  B-IW 
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Texaco;  Intent  To  Terminate  AH 

D  str  tDution  and  Marketing  of  Motor 
Gasoline  '■'  5*ates  of  Montana  and 
Poft  ors  of  isaho,  Washington,  and 

Nor;^  Dakota 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Request  for  Comments. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on  July 
16, 1979,  Texaco,  Inc.  (Texaco),  in 
accordance  with  the  provisions  of  10 
CFR  Section  211.14(d)  and  10  CFR  Part 
205,  Subpart  G.  filed  an  application  to  be 
relieved  of  its  obligation  under  10  CFR 
Section  211.9  to  supply  wholesale 
purchasers  and  endrusers  in  Montana, 
northern  Idaho,  eastern  Washington, 
and  western  North  Dakota,  and 
requested  a  reassignment  of  Texaco's 
wholesale  purchasers  and  end-users  to 
another  suppher  or  suppliers  as  Texaco 
is  seeking  to  terminate  all  distribution 
and  marketing  of  motor  gasoline  in  these 
areas. 

A  copy  of  Texaco's  application,  with 
proprietary  material  deleted,  may  be 
examined  at  ERA's  Office  of  Petroleum 
Operations.  Room  6222-C,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461, 


between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

DATE:  Interested  firms  may  submit 
comments  on  Texaco's  application  until 
August  31. 1979. 

ADDRESS:  Send  comments  to  Economic 
Regulatory  Administration.  Office  of 
Petroleum  Operations,  2000  M  Street, 
N,W„  Washington.  D.C.  20461.  Attn: 
Alan  T.  Lockard. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Carlyle,  Office  of  Petruit-mn 
Operations,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W.,  Room  6222-C. 
Washington,  D.C.  20491,  Telephone  (202) 
254-3330. 

Joel  M.  Yudson,  Office  of  General  Counsel, 
Department  of  Energy,  1000  Independence 
Avenue,  SW..  Room  6A-127,  Washington. 
D.C.  20461,  Telephone  (202)  252-6744, 

Issued  in  Washington,  DC.  on  the  9th  day 
of  August  1979. 
Paul  T.  Burke, 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-25428  Filed  8-1&-79J  8;45  am| 
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Economic  Regulatory  Adniinistratlon 

Enserch  Exploration,  Inc.;  Act)on 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  August  9. 1979. 
Comments  by:  September  17, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manger  of  Enforcement. 
Southwest  District  Office.  Department  of 
Energy,  P.O.  Box  35228.  Dallas,  Texas 
75235. 

FOR  FURTHER  INFOP"/;     on  CONTACT: 
Wayne  L  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235,  Phone  214/767- 
7745. 

SUPPLEMENTARY  IN  F  0  P  M  A  T  c  N   On 
August  9, 1979,  the  Ufiice  ol 
Enforcement  of  the  ERA  executed  a 
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Consent  Order  with  Enserch 
Exploration,  Inc.  of  Dallas.  Texas.  Under 
10  CFR  205.199j(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Enserch 
Exploration,  Inc.  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Enserch  Exploration,  Inc. 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Enserch  Exploration, 
Inc. 

I.  Consent  Order 

Enserch  Exploration,  Inc.  with  its 
home  office  in  Dallas,  Texas  is  a  firm 
engaged  in  the  production  and  sale  of 
crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Part 
210,  211,  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Enserch 
Exploration,  Inc.  entered  into  a  Consent 
Order  to  resolve  certain  civil  actions 
which  could  be  brought  by  ERA  as  a 
result  of  its  audit  of  the  crude  oil  sales 
by  Enserch  Exploration.  Inc.  This 
Consent  Order  settles  those  matters 
relative  to  Enserch  Exploration,  Inc.'s 
production  and  sale  of  crude  during  the 
period  September  1, 1973  through 
December  31, 1977. 

The  significant  terms  of  the  Conseat 
Order  with  Ens«rch  Exploration,  Inc.  are 
as  follows: 

1.  Enserch  Exploration,  Inc. 
improperly  applied  the  provisions  of  10 
CFR  212.73  and  its  predecessor,  6  CFR 
150.353  when  determining  the  prices  to 
be  charged  for  certain  domestic  crude 
oil. 

2.  Enserch  understands  and  agrees  to 
refund  5495,000.00  to  the  DOE  by 
certified  check.  This  amount  is  in  full 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  specified 
transactions  for  the  following  properties: 

J.  H.  Edwards  C 

Ealen  Bray  C 

C.  E.  Strong  "B"  No.  2,  3 

Laco  Oil  company 

Leah  Wylie  Unit 

Craft  Water  Board  Unit  No.  18 

E.  E.  Norton  Unit  No.  2 

Travis  Peak  Unit  No.  5 

Travis  Peak  Unit  No.  6 

Masonite  Corp.  D 

Sewell  Gage 

O.  E.  Morris  Gas  Unit 

M.  T.  Reynolds.  "A"  No.  2 

C.  E.  Strong  "B"  No.  5,  6.  7.  9 


C.  E.  Strong  "B "  (Woodbine  "B") 

Ida  Mae  Oldham  B 

Stidham-Gambrel 

W.  H.  Ballard 

Opelika  Unit 

E.  E.  Norton  Unit  No.  1 

Craft  Water  Board  Unit  No.  7 

W.  G.  Roberts 

Craft  Water  Board  Unit  No.  17 

Travis  Peak  Unit  No.  7 

Laco  Oil  Company  D 

Willow  Springs  Gas  Unit  No.  3 

A.  C.  Adams  No.  1,  2,  3 

M.  T.  Reynolds  "A"  No.  3  and  No.  4 

C.  E.  Strong  "B"  (Woodbine) 

3.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
2.  above  will  be  made  in  five 
installments,  i.e.,  the  first  four  payments 
at  $100,000  each  and  the  fifth  payment  at 
$95,000.  The  first  payment  is  due  90  days 
after  the  effective  date  of  the  Consent 
Order  and  each  90  days  thereafter  until 
to  total  refund  has  been  completed. 
Delivery  of  such  payments  shall  be  to 
the  Assistant  Administrator  for 
Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
majuier  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossiblility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 


being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
vahd  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  Invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comnients  or 
written  notification  of  a  claim  to  Wayne 
L  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.  O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Enserch 
Exploration,  Inc.  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  within  30  days 
after  this  publication.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  tbe 
procedures  in  10  CFR  205.9(f). 

Issued  In  Dallas.  Texas  ob  the  9th  day  of 
August  1979. 

Wayne  L  Tucker, 

District  Manager  of  Enforcement,  pouthwest 
District  Office.  Economic  Regulatory 
Administration.  l 

|FR  Doc.  70-25422  Filed  8-16-79: 8:45  am] 
BILUNG  CODE  645<M>1-M 


[ERA  Docket  No.  79-16-NG] 

Application  of  M  o  - '  a  ■  3  P  ?  ^  e    :  :    '  c 
Import  Natural  Gas 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Adminisltration. 
ACTION:  Notice  of  application  for 
authorization  to  import  natural  gas.  and 
invitation  to  submit  petitions  tc 
intervene. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Dtparfment 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  of  Montana  Power 
Company  (Montana)  to  import 
approximately  1,060  Mcf  per  day  or 
364,600  Mcf  per  year  of  natural  gas  over 
approximately  a  15-year  term 
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commencing  on  May  1,  1979,  to 
December  31. 1993,  at  a  place  on  the 
international  boundary  line  between 
Canada  and  the  United  States  at  Section 
2.  Township  1,  Range  20  West  of  the 
Fourth  Meridian,  in  the  Province  of 
Alberta.  To  accomplish  the  importation 
of  this  gas,  applicant  proposes  to 
construct  approximately  one  mile  of  4V2 
inch  (outer  diameter)  pipeline  from  a 
point  at  the  international  boundary  to  a 
point  in  Montana  connecting  with 
applicant's  existing  gathering  system. 
The  application  for  authorization  to 
import  gas  is  filed  with  ERA  pursuant  to 
Section  3  of  the  Natural  Gas  Act  and  the 
Secretary  of  Energy's  Delegation  Order 
N'o.  0204^25,  Petitions  to  intervene  are 
invited. 

DATES:  Petitions  to  intervene:  To  be  filed 
on  or  before  September  6, 1979. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mr.  Finn  K.  Neilsen.  Director,  Import/Export 

Division,  Office  of  Petroleum  Operations. 

Economic  Regulatory  Administration.  2000 

M.  ST..  NW'.,  Room  4126.  Washington,  D.C. 

20461.  telephone  (202)  254-8202. 
Mr.  Martin  S.  Kaufman.  Office  of  General 

Counsel,  12th  and  Pennsylvania  Ave.,  NW.. 

Room  5116,  Federal  Building,  Washington. 

DC.  20461.  telephone  (202)  633-9380. 

SUPPLEMENTARY  INFORMATION: 

Applicant  states  that  the  names  of  the 
producers  of  the  gas  to  be  imported  are: 

Ciiniida  Cities  Service,  Ltd. 
Canadian-Montana  Gas  Company,  Ltd. 
Denison  Mines,  Ltd. 
Resman  Holdings,  Ltd. 
Universn!  Exploration.  Ltd. 
Universal  Drilling  Fund  (1976)  Ltd. 
Universal  Gas  Company,  Ltd. 

The  gas  will  be  gathered  by  a  system 
constructed  and  owned  by  Universal 
Gas  Company,  Ltd.  and  sold  to  the 
Canadian-Montana  Pipe  Line  Company, 
a  wholly-owned  subsidiary  of  the 
Applicant,  which  will  transport  the  gas 
to  the  Montana-Alberta  border  where  it 
will  be  delivered  to  the  Applicant.  In 
addition,  the  Canadian-Montana  Pipe 
Line  Company  will  construct,  operate 
and  maintain  approximately  1333.657 
metres  of  114.3  mm  OD  pipeline  from  the 
Universal  Gas  Company,  Ltd.  gathering 
system  to  the  Montana-Alberta  border 
to  connect  it  with  Applicant's  system. 
Additional  details  are  explained  in  the 
application.. 

Applicant  further  states  that  it  is  65 
percent  dependent  on  Canadian  natural 
gas  to  meet  the  needs  of  its  customers 
and  that  the  gas  subject  to  this 
application  will  help  to  meet  its  present 
and  future  nvTkf*  requirements. 

OTHER  information:  The  ERA  invites 
petitions  for  intervention  in  the 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 


Administration,  Room  4126.  2CX)0  M 
Street.  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10].  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:80  p.m.,  on 
September  6, 1979. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  m.iy  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  for  import  authority  should 
file  a  protest  with  the  ERA  in  the  same 
manner  as  indicated  above  for  petitions 
to  intervene.  All  protests  filed  with  ERA 
wiil  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  luch  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believel  that  such  a  hearing 
is  required.  If  such  hearing  is  scheduled, 
due  notice  will  be  given. 

A  copy  of  Montanja's  application  is 
available  for  public  Inspection  and 
copying  in  Room  B-120.  2000  M  Street. 
N.W..  Washington,  tC  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washingta  n,  D.C,  on  August  10th, 
1979. 

Paul  T.  Burke. 

Deputy  Assistant  Adm 
Petroleum  Operations. 
Administration. 

[FR  !).((.  79- 25429  Filed  B-16-tft  8:45  .-im| 
BILLING  CODE  6450-01-M    . 


nistrator,  Office  of 
Economic  Regulatory 


[ERA  Docket  No.  79-02-NG  (FERC  Docket 
No.  CP71-223)1  1 

Great  Lakes  Gas  Transmission  Co.; 
Order  Authorizing  Amendment  to 
Existing  Import  Authorization 
Permitting  Sale  of  Imported  Natural 
Gas  Previously  Restricted  to  Company 
Use  and  Granting  Petitions  To 
Intervene 

On  January  3, 1979.  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  a  request  for  an 
amendment  to  its  existing  import 
authorization  in  Docket  No.  CP71-223  so 
as  to  allow  Great  Lakes  to  import  for 
resale  1.3  billion  cubic  feet  (Bcf) 
annually  of  natural  gas  previously 
authorized  to  be  imported  for 
compressor  fuel  and  other  company 
uses,  but  which  could  not  be  imported 


for  resale  because  of  restrictions  in 
TransCanada  Pipelines  Limited's 
(TransCanada)  export  license  and  Great 
Lakes'  import  authorization.  A 
companion  application,  under  Sections  3 
and  7  of  the  Natural  Gas  Act,  was  also 
filed  before  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
Certificate  of  Public  Convenience  and 
Necessity  which  would  authorize  the 
sale  for  resale  of  the  1.3  Bcf  of  gas. 

In  its  January  3, 1979,  application  to 
ERA.  Great  Lakes  stated  that  the  1.3  Bcf 
of  natural  gas  which  has  been 
previously  authorized  to  be  imported  for 
compressor  fuel  or  other  company  use  is 
not  now  required  for  such  uses  as  a 
result  of  the  conservation  of  gas 
resulting  from  a  loop  pipeline  installed 
by  Great  Lakes.'  This  looping  is 
expected  to  reduce  the  amount  of  fuel 
gas  required  by  the  company  in 
rendering  transportatibn  and  sales 
services.  ' 

On  November  3, 1978,  TransCanada 
filed  an  application  with  the  National 
Energy  Board  of  Canada  (NEB)  to 
amend  its  export  license.  The  NEB 
approved  TransCanada's  application  on 
January  25, 1979.  While  approval  of  this 
amendment  will  not  allow  any  increase 
in  the  overall  amount  of  gas 
TransCanada  is  authorized  to  export,  it 
will  allow  the  export  to  Great  Lakes  for 
sale  to  U.S.  customers  of  the  1.3  Bcf  of 
natural  gas  which  Great  Lakes  is 
expected  to  save  annually  due  to  the 
looping  program.  This  1.3  Bcf  is  a 
portion  of  the  17  Bcf  of  natural  gas 
previously  authorized  by  the  FPC  for 
importation  for  compressor  fuel  and 
other  company  uses.^ 

Two  U.S.  customers  of  Great  Lakes 
have  agreed  to  purchase  this  gas. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  will  purchase  up  to 
2,604  Mcf  per  day  and  Michigan 
Consolidated  Gas  Company  (Michigan 
Consolidated)  will  purchase  up  to  957 
Mcf  per  day,  the  combined  purchases 
not  to  exceed  1.3  Bcf  per  year.  The  entry 
point  is  Great  Lakes'  existing 
interconnection  with  TransCanada  on 
the  international  boundary  near 
Emerson,  Manitoba.  Approval  of  the 
amendment  by  ERA  will  allow  Great 
Lakes  to  import  the  additional  gas 
commencing  with  the  first  day  of  the 
month  following  the  date  on  which  all 
requisite  Canadian  and  U.S.  regulatory 
approvals  have  been  received. 

On  May  17, 1979.  Great  Lakes  filed  a 
"Supplement  to  Application"  with  ERA 


'Certificated  by  the  FERpin  Docket  CP77-502. 
December  6. 1977. 

'Findings  and  Order  Authorizing  the  Importation 
and  Exportation  of  Natural  Gas.  Great  Lakes  Gas 
Transmission  Company.  FPC  Docket  Na  CP71-233. 
issued  by  the  FPC  on  June  1. 1971  (45  FPC  1037). 


Fpd«^ 
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to  reflect  the  current  border  price  for 
imports  of  natural  gas  from  Canada  of 
S2.30  per  MMBtu  recently  approved  by 
an  ERA  Order  issued  on  April  30. 1979. 
The  supplement  contained  a  copy  of  the 
Candian  export  authorization  issued  to 
TransCanada  on  January  25. 1979. 
After  ERA  published  a  Federal 
Register  notice  of  receipt  of  application 
(44  FR  17254.  March  21, 1979),  petitions 
to  intervene  were  filed  by  Natural  and 
Michigan  Consolidated,  Both  petitioners 
are  regular  U.S.  customers  of  Great 
Lakes  and  if  the  request  for  amendment 
is  granted  Great  Lakes  would  sell  this 
gas  to  Natural  and  Consolidated.  As 
prospective  purchasers,  both  petitioners 
have  a  direct  interest  in  this  proceeding, 
are  not  adequately  represented  by  any 
other  party,  and  are  hereby  granted 
intervention.  Natural  and  Consolidated 
urge  the  ERA  to  approve  Great  Lakes' 
application  in  the  above-captioned 
docket  and  each  petitioner  requests  that 
it  be  permitted  to  intervene  herein  with 
the  full  rights  of  a  party  so  as  to  protect 
its  interests  as  they  may  appear.  Both 
petitioners  do  not  request  a  hearing  but 
desire  to  participate  in  the  event  a 
hearing  is  convened.  No  protests  were 
filed  with  ERA  with  reference  to  the 
application  and  petitions. 

Since  the  filing  of  Great  Lakes' 
application  on  January  3, 1979,  U.S. 
Government  policies  have  emphasized 
the  significant  role  natural  gas  can  play 
in  reducing  U.S.  reliance  on  oil  imports. 
The  approval  of  this  petition  should 
make  more  natural  gas  available  for 
displacement  of  fuel  oils.  While  the 
volume  of  gas  represented  by  this 
increased  import  will  not  in  itself  solve 
the  energy  problem,  each  increment 
contributes  to  the  overall  success  of 
DOE'S  national  program  of  encouraging 
end-users  with  an  alternate  fuel 
capability  to  switch  from  fuel  oils  to 
natural  gas. 

ERA  finds  that  it  is  in  the  public 
interest  that  any  volume  of  natural  gas 
conserved  due  to  increased  efficiency  of 
the  domestic  operation  of  Great  Lakes' 
pipeline-network  (looping)  be  approved 
for  import  into  the  United  States.  This 
proposal  does  not,  in  itself,  require  any 
new  facility  construction. 

Order 

It  is  ordered  that  the  following  be 
substituted  in  place  of  Ordering 
paragraph  (C)  of  FPC's  Findings  and 
Order  Authorizing  the  Importation  and 
Exportation  of  Natural  Gas,  Great  Lakes 
Gas  Transmission  Company.  Jime  1, 
1971.  (FERC  Docket  No.  CP71-223): 

(C)  The  maximum  Firm  volumes  of  gas  to  be 
imported  and  exported  for  transportation  for 
the  account  of  Trans-Canada  shall  not 


exceed  900,000  Mcf  daily  and  the  maximum 
volumes  of  gas  to  be  imported  by  Applicant 
under  the  subject  authorization  to  be  utilized 
by  Applicant  for  fuel  and  other  company  uses 
shall  not  exceed  17,000,000  Mcf  during  each 
contract  year,  of  which  up  to  1.300.000  Mcf  is 
authorized  to  be  imported  for  sale  in  the 
United  States. 

Issued  in  Washington,  D.C.  on  August  10th. 
1979 

Paul  T.  Burke. 

Deputy  Assistant  Administrator.  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

(FR  Doc  79-2S430  Filed  8-15-79:  8:45  am] 
BILLING  CODE  6450-01-11 

Applications  for  Amendment  To 
Import  Authorizations  To  Provide  for 
Increase  in  Border  Price  of  Gas 
Imported  From  Canada,  and  Invitation 
To  Submit  Petitions  To  Intervene,  and 
of  Interim  Order  Authorizing  the 
Importation  of  Natural  Gas  at  the 
Newly  Established  Canadian  Border 
Price 

In  the  matter  of: 

Midwestern  Gas  Transmission 
Company.  ERA  Docket  No.  79-17-NG 
(FERC  Docket  Nos.  G-18314,  CP6&-121. 
CP70-25  and  CP77-458). 

Great  Lakes  Gas  Transmission 
Company,  ERA  Docket  No.  79-1&-NG 
(FERC  Docket  Nos.  CP66-110  et  ai, 
CP70-19  et  al.  CP70-100  and  CP71-222. 
et  al.). 

Montana  Power  Company.  ERA 
Docket  NO.  79-19-NG  (FERC  Docket 
No.  CP74-187). 

Michigan  Wisconsin  Pipe  Line 
Company,  ERA  Docket  No.  79-20-NG 
(FERC  Docket  No.  CP70-22). 

Inter-City  Minnesota  Pipelines  Ltd.. 
Inc..  ERA  Docket  No.  7&-21-NG  (FERC 
Docket  No.  CP70-289). 

Northwest  Pipeline  Corp.,  ERA  Docket 
No.  79-22-NG  (FERC  Docket  Nos.  CP75- 
341  and  CP75-342). 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  Applications  to 
amend  current  import  authorizations  to 
increase  the  established  U.S.A.- 
Canadian  border  export  price  of  $2.30 
per  MMBtu  (S2.122  per  Gigajoule).  On 
July  12, 1979.  the  Privy  Council  of  the 
Government  of  Canada  set  the  price  at 
S2.80  per  MMBtu  ($2.61  per  GJ).  effective 
August  11. 1979,  for  gas  exported  from 
Canada  under  existing  import  licenses, 
except  under  License  GL29  where  the 
new  price  is  set  at  $2.50  (for  further 
details,  see  Application  of  Inter-City 
Minnesota  Pipelines  Ltd..  Inc..  ERA 
Docket  No.  79-21-NG). 

DATES:  Petitions  to  Intervene:  to  be  filed 
on  or  before  August  20. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsen.  Director,  Import/Export 

Division.  Economic  Regulatory 

AdminisU-aUon.  2000  M  St.  NW..  Room^ 

4126,  Washington,  D.C.  20461.  telephonp: 

(202)  254-8202. 
Mr.  Martin  S.  Kaufman,  Office  of  General 

Counsel,  12th  and  Pennsylvania  Avenge. 

N.W..  Room  5116,  Washington.  D.C.  20|61. 

telephone:  (202)  633-9380. 

SUPPLEMENTARY  INFORMATtON:  Because 
the  Privy  Council  Order  provided  one 
month's  notice  prior  to  implementation 
of  the  new  price,  applicants  were 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR  Pirt 
153. 

Upon  consideration  of  the  Applicants' 
pleadings,  ERA  believes  that  the  public 
interest  is  best  served  by  permitting  the 
continued  importation  of  natural  ga$ 
from  Canada  under  existing 
authorizations,  at  the  increased  price. 
Cessation  of  deliverj'  of  all  or  any  pjart 
of  the  existing  flow  of  Canadian  gal 
would  jeopardize  those  customers 
served  by  gas  distribution  utilities 
totally  or  substantially  dependent  upon 
imported  Canadian  gas. 

Consequently,  ERA  is  issuing  an 
Interim  Order  to  permit  petitioners  Jo 
continue  to  import  the  previously 
authorized  volumes  of  natural  gas  from 
Canada  at  the  increased  price  of  $2180 
($2.50  under  license  GL29).  pending  final 
findings  of  fact  after  conclusion  of  the 
comment  period.  The  Interim  Order  is 
appended  to  this  Notice. 
OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  these 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration,  Room  4126,  2000  M 
Street.  NW.,  Washington,  D.C.  20481,  in 
accordancevtfith  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  |f 
filed  no  later  than  4:30  p.m.,  on  the  ZOth 
of  August  1979. 

Any  f)er8on  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  AH 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
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by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

Copies  of  Applicants'  petitions  are 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  between 
the  hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  August  10th, 
1979. 

Paul  T.  Burke. 

Deputy  Assistant  Administrator.  Office  of 

Petroleum  Operations,  Economic  Regulatory 

Administration. 

|FR  Doc.  79-25426  Filed  8-16-79:  8;45  am| 
BILLING  CODE  6450-01-M 


Interim  Order  Ajt^iCr^zing  !"e 
irnportation  of  Natural  Gas  at  the 
Newiy  EstabJisf^ed  Canaa;3P  Borae^ 

Pr:ce 

In  the  matter  of: 
Midwestern  Gas  Transmission 
Company,  ERA  Docket  No.  79-17-NG 
(FERC  Docket  Nos.  G-18314,  CP66-121, 
CP70-25  and  CP77-458). 

Great  Lakes  Gas  Transmission 
Company,  ERA  Docket  No.  79-ia-NG 
(FERC  Docket  Nos.  CP66-110  et  al. 
CP70-19  et  a/..  CP70-100  and  CP71-222. 
etal.). 

Montana  Power  Company,  ERA 
Docket  No.  79-19-NG  (FERC  Docket  No. 
CP74-187). 

Michigan  Wisconsin  Pipe  Line 
Company,  ERA  Docket  No.  79-20-NG 
(FERC  Docket  No.  CP70-22). 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.,  ERA  Docket  No.  79-21-NG  (FERC 
Docket  No.  CP70-289). 

Northwest  Pipeline  Corp.,  ERA  Docket 
No.  79-22-NG  (FERC  Docket  Nos.  CP75- 
341  and  CP75-342). 

A.  Background— The  Canadian 
National  Energy  Board  (NEB)  has,  since 
1974.  periodically  conducted  review  of 
the  price  of  natural  gas  exported  from 
Canada  and  has  made  recommendations 
to  the  Canadian  Government  for 
changes  in  that  price.  The  first  increase 
in  1979,  effective  on  May  1, 1979,  was 
granted  to  Applicants  by  ERA's  Order 
Granting  Interventions  and  Requests  To 
Amend  Orders  Authorizing  the 
Importation  of  Natural  Gas  at  the 
Newly  Established  Canadian  Border 
Price  on  April  30,  1979.  To  avoid 
ambiguity  and  to  correct  certain 
technical  errors,  this  Order  was 
amended  on  July  9, 1979. 

Taking  into  account  the  actual  official 
ceiling  prices  for  imported  crude  oil,  as 


established  by  the  Organization  of 
Petroleum  Exporting  Countries,  the 
Canadian  Government  issued  on  July  12, 
1979,  an  order  increasing,  effective 
August  11, 1979,  the  established  U.S.A.- 
Canadian  border  export  price  of  $2.30 
per  MMBtu  ($2,122  per  Gigajoule)  to 
$2.80  per  MMBtu  ($2.61  per  GJ)  under  all 
licenses  except  GL-29  of  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc.  The 
export  price  for  gas  exported  under 
License  GI^29  is  increased  to  $2.50  per 
MMBtu  ($2.33  per  GJ). 

B.  Discussion. — After  receiving 
notification  of  the  Canadian  Privy 
Council  Order,  some  importers  of 
natural  gas  affected  by  the  price  change 
filed  requests  for  amendments  of 
existing  import  authorizations  to  reflect 
the  new  border  price.  Because  the  Privy 
Council  Order  provided  only  one 
month's  notice  prior  to  implementation 
of  the  new  price,  the  Applicants  were 
precluded  from  making  application  to 
ERA  30  days  before  the  implementation, 
as  is  required  under  the  procedures 
established  in  18  CFR,  Part  153. 

Upon  consideration  of  the  Applicants' 
pleadings,  ERA  believes  that  the  public 
interest  is  best  served  by  permitting  the 
continued  importation  of  natural  gas 
from  Canada  under  existing 
authorizations,  at  the  increased  price. 
Cessation  of  delivery  of  all  or  any  part 
of  the  existing  flow  of  Canadian  gas 
would  jeopardize  those  customers 
served  by  gas  distribution  utilities 
totally  or  substantially  dependent  upon 
imported  Canadian  gas. 

C.  Findings.^Based  on  the 
information  filed  with  the  applications, 
ERA  finds: 

1.  Previous  authorizations  issued  to 
Midwestern,  Great  Lakes,  Northwest 
Pipeline.  Montana,  Inter-City,  and 
Michigan  Wisconsin  should  temporarily 
be  amended  to  permit  Applicants  to 
continue  to  import  natural  gas  at 
currently  authorized  volumes  at  a  price 
of  $2.80  ($2.50  under  License  GL-29) 
effective  August  11, 1979,  as  hereinafter 
ordered  and  conditioned,  as  the 
continued  importation  has  been  shown 
to  be  not  inconsistent  with  the  public 
interest. 

2.  ERA  is  withholding  final 
consideration  of  these  applications 
pending  the  receipt  of  comments  and 
petitions  for  intervention  following  the 
close  of  the  period  for  receiving 
comments  and  interventions  pursuant  to 
the  notice  of  applications  published 
today  in  the  Federal  Register. 

Therefore,  ERA  orders: 
Pursuant  to  the  authority  under 
Section  3  of  the  Natural  Gas  Act,  import 
authorizations  previously  granted  to: 


Midwestern  Gas  Transmission  Company, 

ERA-77-0O4-NG. 
Great  Lakes  Gas  Transmission  Company. 

ERA-7&-09-NG. 
Northwest  Pipeline  Corp..  ERA  79-10-NG. 
Montana  Power  Company.  ERA  79-11-NG. 
Michigan  Wisconsin  Pipe  Line  Company, 

ERA  79-ia-NG. 
Inter-City  Minnesota  Pipelines  Ltd..  Inc., 

Under  Licenses  GL-28  and  GL-30,  ERA  79- 

12-NG. 

for  the  importation  of  natural  gas  from 
Canada  are  hereby  temporarily 
amended  to  permit  the  import  of 
previously  authorized  volumes  of 
natural  gas  from  Canada  at  a  price  of 
$2.80  per  MMBtu  ($2.61  per  Gigajoule) 
effective  August  11,  1979.  pending  final 
findings  of  fact  after  conclusion  of  the 
comment  period.  The  new  border  price 
for  gas  to  be  imported  under  license  GL- 
29  of  Inter-City  Minnesota  Pipelines  Ltd., 
Inc.,  is  $2.50  under  the  same  conditions 
as  above. 

This  interim  authority  to  purchase 
natural  gas  imported  from  Canada 
affects  only  the  price  to  be  paid,  and  in 
no  manner  char^ges  any  other  condition 
imposed  in  the  respective  existing 
authorizations  to  import  issued  to  each 
Applicant. 

Issued  in  Washington.  DC.  on  August  10th. 
1979.  i 

Paul  T.  Burke,      | 

Deputy  Assistant  Administrator.  Office  of 
X  Petroleum  Operations,  Economic  Regulatory 
Administration. 

}FR  Doe.  79-25427  Filed  k-16-Tt.  8>4fi  am) 
BILLING  CODE  64S0-O1-M 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  r;P78-390  and  CP75-134) 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  ir-  ffrc  Gs^  T^iff 

August  1,  1979. 

Take  notice  that  on  July  25, 1979, 
Natural  Gas  Pipeline  Company  of 
America,  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2. 
Natural  states  that  the  proposed 
changes  will  make  effective 

Second  Revised  Sheet  No.  495, 
Second  Revised  Sheet  No.  500. 
First  Revised  Sheet  No.  1201. 
First  Revised  Sheet  No.  1208, 
First  Revised  Sheet  No.  1220, 
First  Revised  Sheet  No.  1228. 

Natural  states  that  the  purpose  of  the 
revised  tariff  sheets  is  to  amend  gas 
exchange  agreements  with  Trunkline 
Gas  Company  (Natural's  Rate  Schedule 
Nos.  X-52,  X-100,  and  X-101)  to  change 
the  conversion  factors  used  to  convert 


gas  volujnes  from  one  pressure  base  to 
another  in  order  to  conform  those 
factors  with  those  generally  in  use  in  the 
parties'  accounting  systems. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
be  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(VR  Doc  79-25398  Filed  »-16-79: 445  am] 
BILLING  CODE  »4S(M>1-M 


(Docket  No.  RP75-74] 

Transwestern  Pipeline  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

August  1, 1979. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
July  25.  1979,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  various  tariff  sheets 
refiecting  revised  rates  for  the  period 
October  1, 1975  through  May  31, 1977. 
These  sheets  are  issued  puisuant  to 
ordering  Paragraph  (B)  of  Opinion  No. 
43,  Opinion  and  Order  Affirming  In  Part 
and  Modifying  In  Part  Initial  Decision, 
issued  June  25, 1979  in  Docket  No.  RP75- 
74.  These  sheets  reflect  revised  rates  for 
Docket  No.  RP75-74  locked-in  period, 
October  1, 1975  through  May  31, 1977  in 
accordance  with  the  terms  of  the  initial 
decision  and  Opinion  No.  43. 

Transwestern  states  that  it  has  filed 
an  Application  for  Rehearing  and 
Motion  for  Stay  of  Opinion  No.  43  and 
that  the  filing  of  these  tariff  sheets  is 
made  subject  to  such  application  and  it 
is  not  an  agreement  to  make  refunds  as 
prescribed  in  Opinion  No.  43. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  79-25399  Filed  8-16-79;  8:48  am| 
BILLmC  CODE  MSO-OI-H 

(Docket  Nos.  RP72-122  (PGA78-3),  RP78- 
51,andRP79-1] 

Colorado  interstate  Gas  Co.;  Order 
Approving  Stipulation  and  Agreement, 
Severing  Iss  ,e  and  Consolidating 
Proceedings 

August  8, 1979. 

On  April  16, 1979,  Colorado  Interstate 
Gas  Company  (CIG),  the  Commission 
Staff,  and  certain  designated  parties  • 
filed  a  stipulation  in  the  captioned 
proceedings,  as  well  as  a  motion  asking 
Commission  approval  of  the  stipulation. 
On  April  17. 1979,  Presiding 
Administrative  Law  Judge  Jon  G.  Lotis 
certified  the  proposed  stipulation  to  the 
Commission,  pursuant  to  18  CFR 
§  1.27(b)(8).  Our  review  of  the  proposed 
stipulation  indicates  that  it  is  in  the 
public  interest  and  is  consistent  with  the 
orderly  administration  of  the 
Commission's  business.  Accordingly,  the 
proposed  stipulation  shall  be  approved 
for  the  reasons  set  forth  below. 

A  brief  discussion  of  the  procedural 
history  of  the  instant  case  is  in  order. 
On  August  15, 1978.  CIG  filed  a 
proposed  rate  increase  in  Docket  No. 
RP72-122  (PGA78-3).  in  which  it  sought 
authorization  to  collect  approximately 
$94.8  million  in  purchase  gas  costs.  A 
certain  portion  of  these  costs,  about 
$34.8  million,  was  attributable  to 
unrecovered  purchased  gas  costs  for  a 
prior  period.  The  remainder  of  the 
increase  was  attributable  to  estimated 
purchase  costs  for  the  period  October  1, 
1978  to  September  30, 1979.  On  October 
1, 1978,  the  Commission  suspended  the 
proposed  increase  for  one  day  and 
ordered  a  hearing  concerning  the 
prudence  of  CIG's  incurral  of  certain 
nonjurisdictional  purchase  costs. 

In  a  prior  stipulation  in  this  case,  the 
parties  has  agreed  that  certain  issues 
were  within  the  proper  scope  of  the 


proceeding  and  should  be  litigated  in 
Docket  No.  RP72-122  (PGA78-3).* 
Subsequently,  on  January  22, 1979,  tfie 
parties  filed  a  proposed  settlement 
agreement  to  the  Commission.  On 
January  29, 1979,  Judge  Lotis  certified 
this  agreement  to  the  Commission.  On 
May  25, 1979  the  Commission  approved 
the  settlement  iixa  letter  order 
addressed  to  CIG.  This  settlement  df 
January  22  resolved  all  issues  contained 
in  the  prior  stipulation  save  the 
prudence  of  the  incurral  of  purchase 
costs  and  gathering  fees,  as  well  as  the 
inclusion  of  most  favored  nations 
clauses,  in  CIG's  contracts  with  two 
intrastate  sellers.' Nueces  Company  and 
Koch  Industries,  Inc. 

The  stipulation  of  April  16, 1979  was 
filed  in  recognition  of  the  fact  that  0ne 
of  the  issues  left  open  for  litigation,  the 
prudence  of  CIG's  gathering  fee  in  its 
contract  with  the  Nueces  Company,  was 
not  within  the  scope  of  the  proceeciing  in 
Docket  No.  RP72-122  (PGA78-3).  Rpther. 
the  costs  associated  with  the  Nueces 
gathering  fee  were  included  in  CIG's 
rate  filings  in  Docket  Nos.  RP78-51  and 
RP79-1.  Thus,  if  the  parties  were  to 
litigate  the  prudence  of  this  gathering 
fee,  it  was  necessary  for  the 
Commission  to  take  some  procedural 
action.  The  parties  then  entered  into  the 
April  16  stipulation,  the  purpose  of 
which  is  to  permit  the  trial  and 
resolution,  within  the  proceedings  in 
docket  No.  RP72-122  (PGA78-3),  of  an 
issue  which  is  not  within  the  scope  of 
that  proceeding.  The  parties  agree  that, 
should  the  Commission  determine  that 
any  part  or  all  of  the  Nueces  gathering 
fee  was  not  prudently  incurred,  CIG  will 
make  the  appropriate  refunds,  with 
interest,  through  Docket  Nos.  RP78-51 
and  RP79-1. 

The  stipulation  of  April  16  permits  the 
trial  of  related  issues  in  one  docket. 
Accordingly,  it  constitutes  an 


'  These  parties  are  The  Public  Service  Companjr 
of  Colorado  and  The  City  of  Colorado  Spnogft. 


•These  issues  were: 

1.  The  effect  of  the  Natural  Gas  Policy  Act  of  1978 
on  the  Commission's  authority  to  review  tha 
prudence  of  CIG's  intrastate  purchases: 

2.  The  prudence  of  CIG's  incurral  of  purchase 
costs  and  gathering  fees  in  certain  purchase 
contracts:  and 

3.  The  prudence  nf  CIG's  agreeing  to  the  laclasion 
of  most  favored  nations  clauses  in  certain  purchase 
contracts. 

'The  proposed  stipulation  left  the  follow^ 
issues  unresolved: 

1.  The  prudence  of  CIG's  payment  of  payment  of 
purchase  prices  above  the  ceiling  prescribed  in. 
Opinion  No.  770-A  In  CIG's  Contract  No.  69^  with 
the  Nueces  Company  and  its  Contract  No.  4S9  with 
Koch  Industries.  Inc.; 

2.  The  prudence  of  the  gathering  Fees  included  m 
CIG's  Contract  No.  429  with  Koch  Industries.  Inc.; 

3.  The  prudence  of  CIG's  inclusion  of  a  mvst 
favored  nations  in  QG's  Contract  No.  693  MOth  tha 
Nueces  Co. 

All  other  issue*  were  resolved. 
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appropriate  use  of  the  Commission's 
resources  and  is  thus  in  the  public 
interest.  Therefore,  we  approve  the 
stipulation  of  April  16, 1979. 

The  Commission  ordert:  (A)  The 
stipulation  of  April  16, 1979,  is  approved 
subject  to  the  provisions  of  this  order. 

(B)  The  question  of  the  prudence  of 
ClG"s  incurral  of  gathering  fees  as 
provided  in  its  Contract  No.  693  with  the 
Nueces  Co.  is  severed  from  the 
proceedings  in  Docket  Nos.  RP78-51  and 
RP79-1. 

(C)  The  issue  referred  to  in  Ordering 
Paragraph  (B),  above,  is  consolidated  for 
purposes  of  hearing  and  disposition  with 
the  proceedings  in  Docket  No.  RP72-122 
(PGA78-3). 

(D)  In  the  event  the  Commission 
determines  that  any  portion  or  all  of  the 
fees  referred  to  in  Ordering  Paragraph 
(B),  above,  were  imprudently  incurred, 
CIG  shall  distribute  the  appropriate 
refunds,  with  interest,  as  may  be 
prescribed  by  the  Commission's 
regulations  through  Docket  Nos.  RP78- 
51  and  RP79-1. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

iFR  Doc.  79-25462  Filed  8-16-79:  8:45  am] 
BILLING  CODC  6450-01-M 


TDocket  No.  GP79-621 

Commonweait!^  o*  Virginia  and 
Philadelphia  0.!  Co,  Preliminary 

Finding 


Augusi 


1979. 


In  the  matter  of:  Commonwealth  of 
Virginia,  section  108  NGPA 
Determinations  and  Philadelphia  Oil  Co. 
JD79-9265  through  JD79-9281. 

On  June  18, 1979,  the  Commonwealth 
of  Virginia,  Department  of  Labor  and 
Industry,  Division  of  Mines  submitted  to 
the  Commission  notices  of 
determination  that  seventeen 
Philadelphia  Oil  Company  wells  qualify 
as  stripper  wells  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).' 
The  record  shows  that  all  the  wells 
except  P-33  Nell  Phipps,  et  al.  (JD7&- 
9271)  produced  natural  gas  at  an 
average  rate  less  than  60  Mcf  per 
production  day  for  the  90-day  and  12 


'  P-6  David  Cooley  (ID79-9265).  P-8  Rainwater 
Ramsey  (}D79-a266).  P-17  Joshua  Pressley  (JD79- 
9267),  P-19  Joseph  Kelly  (JD79-9268).  P-29 
Rainwater  Ramsey  (ID79-9269).  P-31  Nell  Phipps,  et 
al.  (ID79-9270).  P-33  Nell  Phipps,  ef  al.  (ID79-9271). 
P-3e  Nell  Phipps.  et  al.  (JD79-9272).  P--H)  Nell 
Phipps.  et  al.  (JD79-9273).  P-45  Nell  Phipps,  et  al. 
(JD79-9274).  P-t6  Nell  Phipps,  et  al.  (JD79-9275),  P- 
48  Brown  Trust  (JD79-9276).  P-49  Brown  Trust 
(JD79-9277).  P-50  Brown  Trust  (JD79-9278),  P-57  S. 
H.  Richardson  (JD79-9279).  P-58  L  C.  Smith  aD7»- 
9280),  P-eO  L  C.  Smith  (JD79-9281). 


months  periods.  P-33  Nell  Phipps,  et  al. 
(JD79-e271)  produced  natural  gas  at  an 
average  rate  of  56  Mcf  per  production 
day  for  the  90  day  period  and  71  Mcf  per 
production  day  for  the  12  month  period. 

Section  274.206  of  the  Commissions 
interim  regulations  establishes  the  filing 
requirements  for  stripper  well  natural 
gas.  Section  274.206(a)(6)  requires  the 
applicant  to  submit  production  records 
for  crude  oil  produced  from  the  well  for 
the  90-day  production  period  on  which 
the  application  is  based.  This 
information  is  required  to  demonstrate 
that  the  natural  gas  produced  during  the 
90-day  production  period  is  "non- 
associated  natural  gas"  as  defined  in 
§  271.803(b)  of  the  Commission's  interim 
regulations.  The  record  shows  that  no 
such  production  records  were  submitted. 
Accordingly,  the  determinations  are  not 
supported  by  substantial  evidence. 

Furthermore,  we  note  that  the 
production  rec»rds  accompanying  the 
notice  of  determination  show  that  the 
average  daily  production  of  natural  gas 
from  the  P-33  Nell  Phipps,  (JD79-9271) 
well  during  the  90-day  period  upon 
which  the  application  is  based  was  56 
Mcf  per  day.  However,  no  current 
production  capability  test  establishing  a 
maximum  efficient  rate  of  flow  was 
reported  and  production  records  for  the 
12  month  period,  ending  on  the  last  day 
of  the  90-day  qualifying  period,  show  an 
average  production  of  71  Mcf  of  gas  per 
day. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
§  275.202(a)(l)(i)  that  the  determinations 
submitted  by  the  Commonwealth  of 
Virginia  concerning  the  subject  wells 
are  not  supported  by  susbtantial 
evidence  in  the  record  on  which  the 
determinations  were  made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary, 

(FR  Doc.  79-25463  FileO  8-16-79:  8:45  am) 
BILUNG  C00€  6450-01-M 


[Docket  No.  ER79-541] 


Connecticut  Light  &  Power  Co.;  Filing 
0^  Rate  Schedule 

August  I,  1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  July  27. 1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  of  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies):  and 
Central  Vermont  Public  Service 


Corporation  (CVPS).  The  Agreement, 
dated  as  of  July  1, 1978,  provides  for  the 
NU  Companies  to  exchange  capacity  in 
Middletown  Unit  No.  4  and  Montville 
Unit  No.  6,  both  mid-range  fossil-fired 
steam  units,  for  gas  turbine  capacity 
from  CVPS's  system. 

The  Agreement  fwovides  that  the 
parties  will  determine  prior  to  12:01  a.m. 
of  the  first  Monday  of  each  week  during 
the  Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

CVPS  will  pay  capacity  charges  to  the 
NU  Companies  in  an  amount  equal  to 
the  capacity  exchanged  during  the  week 
times  $0.00274  times  the  number  of 
hours  during  each  week  subject  to  a  pro 
rata  deduction  for  any  hour  during 
which  CVPS  calls  for  receipts  from  or 
dehveries  to  the  NU  Companies  and  the 
NU  Companies  are  unable  to  meet  such 
demands.  CVPS  will  purchase  energy 
fi-om  such  units  at  the  incremental  cost 
of  providing  such  energy.  The  NU 
Companies  will  pay  CVPS's  incremental 
cost  of  providing  any  energy  taken  by 
the  NU  Companies  pursuant  to  the 
Agreement. 

CL&P  requests  an  effective  date  of 
July  1, 1978  for  the  Agreement. 

HELCO  and  CVPS  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  CVPS  and 
copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  79-25464  Filed  8^16-79;  8:45  am) 
BILLJMa  COOE  64S<H)1-M 
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(Docket  No.  CP75-158] 

Consolicated  Gas  Su 
of  Petition  to  A  —  e    c 


:Dly  Corp.;  Notice 


August  1, 1979 

Take  notice  that  on  July  9, 1979, 
Consolidated  Gas  Supply  Corporation 
(Petitioner),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP75-158  a  petition  to 
amend  the  order  of  May  29,  1975. '  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  certain  changes  in  the 
replacement  program  for  its  West 
Virginia  wet  gas  transmission  system 
previously  authorized  herein,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  order  of  May  29, 1975,  as 
amended,  in  the  instant  docket 
authorized  Petitioner  to  carry  out  a  four- 
year  program  to  replace  its  West 
Virginia  wet  gas  transmission  system  at 
an  estimated  cost  of  $18,301,700. 

Petitioner  requests  that  the 
Commission  amend  the  May  29, 1975, 
order  as  amended,  so  as  to  provide  for 
the  following  modifications  in  the 
previously  authorized  projects: 

(A)  The  construction  and  operation  of 
5.5  miles  of  10-inch  Line  No.  TL-427 
from  Douglas  Junction  to  Kennedy 
Station  in  lieu  of  4.7  miles  of  10-inch 
Line  No.  lh-A27  from  Dent  Junction  to 
Kennedy  Station  as  previously 
authorized  [1979  project  (1)]: 

(B)  The  reclassification  from 
transmission  to  production  of  1.1  miles 
of  10-inch  Line  No.  TL-207  from  Dent 
Junction  to  Douglas  Junction,  in  addition 
to  the  4.7  miles  of  10-inch  Line  No.  TL- 
207  from  Douglas  Junction  to  Linder 
Meters  previously  authorized  to  be 
reclassified  from  transmission  to 
production  [1979  project  (4)]: 

(C)  The  construction  and  operation  of 
1.25  miles  of  8-inch  Line  No.  TL-369 
(extension)  in  lieu  of  0.85  mile  of  8-inch 
and  0.4  mile  of  12-inch  Line  TL-369 
(extension)  previously  authorized  (1978) 
project  (6)]: 

(D)  The  reclassification  from  dry  to 
wet  gas  transmission  service  at  this  time 
only  of  19.2  miles  of  Line  No.  TL-264 
from  Jones  Station  to  Fleming  Junction 
in  lieu  of  19.2  miles  of  Line  No.  TL-264 
and  19.4  miles  of  Line  No.  H-192  [1979 
project  (12)J; 

(E)  The  construction  and  operation  of 
3.1  miles  of  16-inch  Line  No.  TL-432 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  It  was  transferred  to  the  Commission. 


from  Fleming  Junction  connecting  Line 
No.  TL-418  to  Line  No.  TL-264  only,  in 
lieu  of  connecting  to  both  Line  No.  TL- 
264  and  Line  No.  H-192  [1979  project 
(11)];  and 

(F)  The  utilization  of  existing  12-inch 
Line  No.  H-194  to  connect  Line  No.  TL- 
264  to  Line  No.  H-138  at  Jones  Station  in 
lieu  of  constructing  and  operating  0.2 
mile  of  12-inch  pipeUne  to  connect  Line 
No.  H-192  to  Line  No.  H-138  (1978 
project  (5)]. 

Petitioner  indicates  that  the  proposed 
changes  were  made  necessary  by 
difficulties  encountered  in  securing  the 
originally-planned  pipeline  right-of-way 
from  the  owners  of  the  surface  estates. 
The  instant  proposals.  Petitioner  states, 
are  minor  changes  in  certain  of  the 
individual  projects  previously 
authorized,  and,  given  the  scope  of  the 
overall  program,  would  result  in  no 
discernible  modifications  in  estimated 
capital  cost,  or  in  any  other  aspect  of  the 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  22, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashed, 
Secretary. 

|FR  Doc  75^25465  Filed  8-16-79:  8:45  am) 
BILLING  CODE  6450-01-M 


(Docket  No.  GP79-63] 

Coquina  Oil  Corp.,  Bass  State  No.  1 
Well;  Notice  of  Preliminary  Finding 

Issued:  August  2.  1979. 

On  June  18, 1979,  the  Oil  Conservation 
Division  of  the  New  Mexico  Department 
of  Energy  and  Minerals  submitted  to  the 
Commission  a  notice  of  determination 
that  the  Bass  State  No.  1  Well  (JD79- 
9126)  met  all  the  requirements  of  a 
stripper  well  under  Section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 


The  Commission  published  noticejof  the 
determination  on  July  3, 1979. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  a$  a 
stripper  well,  a  well  must  produce  non- 
associated  natural  gas  at  a  rate  which 
did  not  exceed  an  average  of  60  Mcf  per 
production  day  during  the  90-day 
production  period.  Section  108(b)|J3)(A) 
defines  "production  day"  as  (1)  ai^y  day 
during  which  natural  gas  is  produced. 
and  (2)  any  day  during  which  natiral 
gas  is  not  produced  if  production  quring 
such  day  is  prohibited  by  a  requiijement 
of  state  law  or  a  conservation  practice 
recognized  or  approved  by  the  stj  te 
agency  having  regulatory  jurisdic  ion 
over  natural  gas  production. 

The  data  submitted  with  this 
determination  purport  to  demons' rate 
that  average  production  for  the  well  was 
calculated  on  a  basis  of  90  qualif]  'ing 
"production  days"  in  the  90-day 
production  period.  However,  the  i  lata 
also  illustrate  that  during  30  days  of  the 
90-day  production  period  the  wel  did 
not  produce  because  of  an  inabili  ty  to 
meet  existing  line  pressure.  Accoi'dingly, 
there  is  a  lack  of  substantial  evidjence 
that  these  30  days  met  the  statutory 
definition  of  "production  days. " 

If  total  production  from  this  well  for 
the  90-day  production  period  is  divided 
by  the  number  of  qualifying  "production 
days"  (60  rather  than  90),  the  wel  is 
shown  to  produce  an  average  of  70.48 
Mcf  per  production  day.  Accordi^igly, 
the  well  exceeds  the  statutorily- 
permitted  average  of  60  Mcf  per 
production  day. 

The  Commission  hereby  make   a 
preliminary  finding,  pursuant  to 
C.F.R.  S275.202(a)(l)(i),  that  the  Jotice 
of  determination  submitted  by  the  Oil 
Conservation  Division  of  the  Nei>' 
Mexico  Department  of  Energy  an|d 
Minerals  for  the  above-referenced  well 
is  not  supported  by  substantial 
evidence. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  79-25484  Filed  8-16-79:  8:45  am] 
BILLING  COOE  6450-01-M 


[Docket  No.  CP73-322] 


Crown  Zellerbach  Corp.;  Notice  of 
Petition  to  ^--e-d  I 

August  9.  1979. 

Take  nofice  that  on  July  20. 19719. 
Crown  Zellerbach  Corporation  (Crown). 
One  Bush  Street,  San  Francisco, 
California  94104,  filed  in  Docket  No. 
CP73-322  a  petition  to  amend  the  order 
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of  October  1.  1973. '  issued  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  amend  the  attachment 
of  gas  supplies  condition,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Crown  seeks  to  amend  the  attachment 
of  gas  supplies  condition  issued  in  the 
aforementioned  docket  to  read  "Any 
future  attachment  of  gas  supplies  by  CZ 
in  excess  of  11.624,995  Mcf  per  annum 
would  require  Commission 
authorization".  The  original  condition 
reads  "Any  future  attachment  of  gas 
supplies  by  CZ  would  require  future 
Commission  authorization". 

Crown  states  that  the  purpose  of  the 
amended  condition  is  to  facilitate  more 
easily  the  transportation  of  any  new 
additional  sources  of  gas  without  having 
to  apply  for  Commission  approval  up  to 
11.624.995  Mcf  per  annum. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  30, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
-Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secre!ary. 

|n»  Dor  -9-25466  Filed  8-16-79:  8:45  am) 
BILLING  CODE  64SO-01-M 


(Docket  No.  CP79-4141 

Eas-  Tennessee  Natural  Gas  Cc  ; 
Not  :e  o'  Application 

August  9.  1979. 

Take  notice  that  on  July  20,  1979,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  P.O.  Box  10245,  Knoxville, 
Tennessee  37919,  filed  in  Docket  No. 
CPr9— 114  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  sales 
metering  facilities,  all  as  more  fully  set 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1.  1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

East  Tennessee  proposed  to  construct 
and  operate  an  additional  sales 
metering  facility  to  serve  Chattanooga 
Gas  Company  (Chattanooga)  near 
Chattanooga,  Hamilton  County, 
Tennessee  and  an  additional  sales 
metering  facillity  to  serve  the  United 
Cities  Gas  Company  (United  Cities)  in 
Sulhvan  County,  near  Blountville, 
Tennessee. 

East  Tennessee  states  that  the  cost  of 
the  proposed  facilities  would  be 
financed  from  funds  on  hand  at  an 
estimated  cost  of  S48,890  for  the 
Chattanooga  facility  and  $36,730  for  the 
United  Cities  facility. 

East  Tennessee  asserts  that 
Chattanooga  requires  this  delivery  point 
to  serve  high  priority  customers  in  the 
CoUegedale  and  Ooltewah  communities 
of  its  service  area.  Additionally,  the  new 
delivery  point  is  needed  to  reinforce  its 
present  line  serving  the  CoUegedale  and 
Ooltewah  areas  where  serious  pressure 
problems  exist  in  Chattanooga's  existing 
facilities  on  peak  days.  The  additional 
dehvery  point  would  help  solve 
operating  difficulties  experienced  during 
past  curtailment  pieriods  which  resulted 
in  transfers  in  natural  gas  from  East 
Tennessee  via  an  intermediary  pipeline 
to  Southern  Natural  Gas  Company  at  a 
point  in  Louisiana  to  meet  the  Priority  1 
requirements  of  Chattanooga's 
customers  in  the  CoUegedale  and 
Ooltewah  area. 

United  Cities  primary  requirement  for 
the  proposed  delivery  point  is  for 
reinforcement  of  its  system.  On  peak 
days  very  low  pressures  are 
experienced  in  the  southwest  portion  of 
United  Cities  distribution  system,  with 
such  low  pressure  only  being 
maintained  by  manually  controlling  the 
pressure  at  the  existing  Town  Border 
Station  of  United  Cities. 

The  application  indicates  that  the  new 
delivery  points  would  enable 
Chattanooga  and  United  Cities  to  serve 
high  priority  customers  in  the  affected 
portion  of  their  distribution  systems 
which  cannot  now  be  served  because  of 
insufficient  peak  day  operating 
pressures  and  would  enable  service  to 
new  high  priority  consumers  in  growing 
communities  within  their  service  areas. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  East  Tennessee  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb,       1 
Secretary. 

(FR  Doc.  79-25487  Filed  8-15-^9: 8:45  am) 
BILLING  CODE  64S0-01-M 


[Docket  No.  G-103 


'6-452] 


Compania  De  Gas  De  Nuevo,  Laredo, 
S.  A.  V.  Entex,  Inc.;  Notice  of  Petition 


August  9, 1979. 

Take  notice  that  on  July  23,  1979, 
Entex,  Inc.  (Entex),  Entex  Building, 
Houston,  Texas  77002,  filed  in  Docket 
Nos.  CP76-452  and  G-103  a  petition 
pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7)  for  a  declaration 
by  order  of  the  Commission  that  the 
issue  in  controversy  in  the  above- 
captioned  docket  is  moot  and  that  the 
proceeding  should  be  terminated,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  the  above-mentioned 
case  is  on  remand  from  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Entex.  Inc.  v. 
Federal  Energy  Regulatory  Commission. 
Docket  No.  7&-1071  (Judgment  entered 
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April  19, 1979).  In  that  option,  the  D.C. 
Circuit  reviewed  an  order  of  the 
Commisson  issued  on  September  30, 
1977,  in  the  above  referenced  dockets.  It 
is  stated  that  the  issue  in  controversy 
was  whether  a  exporter  of  natural  gas 
under  Section  3  of  the  Natural  Gas  Act. 
15  U.S.C.  §  717b  (1976),  who  has  not 
received  payment  or  assurances  of 
payment  for  an  extended  period  of  time 
for  deliveries  previously  made  may 
temporarily  suspend  deliveries  of  gas 
pursuant  to  a  clause  in  its  export 
contract  until  the  arrearage  is  paid 
without  seeking  and  obtaining  prior 
authorizaton  from  the  Commission.  In 
the  Court's  opinion  it  was  stated  that 
Entex,  at  the  demand  of  its  customer 
Compania  de  Gas  de  Nuevo  Laredo 
(CGNL),  has  made  no  further  deliveries 
of  export  gas  to  CGNL  or  to  the  Mexican 
governmental  authority  which  now 
operates  CGNL's  local  gas  distribution 
facilities  in  Nuevo  Laredo,  Mexico  since 
May  9, 1978. 

Entex  states  that  it  is  unaware 
whether  and  to  what  extent  it  may  be 
called  upon  by  its  Mexican  customer  to 
make  any  further  deliveries.  Entex  is 
generally  aware  that  Nuevo  Laredo's 
natural  gas  requirements  now  are  being 
met  by  use  of  natural  gas  supplied  by 
Pemex,  the  Mexican  national  energy 
corporation. 

Under  the  circumstances  it  is  Entex's 
positon  that  further  proceedings  before 
the  Commission  to  explore  the  legal  and 
policy  nuances  of  the  suspension-for- 
nonpayment  clause  in  the  export 
contract  between  Entex  and  CGNL 
would  be  inappropriate  absent  some 
true  controversy,  and  that  such 
proceedings  should  be  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petiton  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-25468  Filed  8-18-79:  8:45  am) 
BILLING  CODE  64SO-01-M 

[Docket  Nos.  ER79-416  and  ER78-19.  et  al.l 

Florida  Pov-f '  5.  Light  Co.;  Order 
Accepting  tor  Filing  and  Suspending 
Rate  Schedule,  Providing  for  Hearing 
and  Consolidating  Pc  ceedings 

Issued:  August  2.  1979. 

On  June  4,  1979,  the  Florida  Power  & 
Light  Company  (FP&L)  tendered  for 
filing,  pursuant  to  18  CFR  §  35.13,  an 
unexecuted  "Amendment  Number  Three 
To  Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead."'  According  to  FP&L,  this 
fihng  amends  the  transmission  service 
agreement  between  FP&L  and  the  City 
of  Homestead  (Homestead)  dated  April 
19,  1978  and  filed  with  the  Commission 
on  April  20,  1978  in  Docket  No.  ER78- 
325,  which  was  consolidated  with 
Florida  Power  &  Light  Company,  Docket 
Nos.  ER78-19,  et  al.,  for  investigation.' 
In  this  filing,  FP&L  is  proposing 
modifications  to  certain  terms  and 
conditions,  not  affecting  rates,  contained 
in  the  transmission  service  agreement. 
FP&L  seeks  an  effective  date  for  this 
amendment  of  no  later  than  60  days 
after  the  date  of  filing. 

Public  notice  of  FP&L's  filing  was 
issued  on  June  8, 1979,  with  protests  and 
petitions  to  intervene  to  be  filed  on  or 
before  June  29.  1979,  No  petitions  or 
protests  have  been  received. 


'  Designated  as:  Florida  Power  &■  Light  Company. 
Supplement  No.  4  to  Rate  Schedule  No.  25. 

'On  April  20.  1978.  in  Docket  No.  ER78-325.  FP&L 
submitted  for  filing  a  transmission  service 
agreement  between  itself  and  Homestead.  Under 
that  agreement.  FP&L  transmits  power  and  energ\' 
for  Homestead  as  required  to  implement 
Homestead's  interchange  agreements  with  Orlando 
Utilities  Commission.  Tampa  Electric  Company. 
Florida  Power  Corporation.  Ft.  Pierce  and  the 
Utilities  Commission  of  New  Smyrna  Beach. 
Florida.  By  order  issued  May  19. 1978,  that  docket 
was  consolidated  with  Docket  No.  ER78-19.  et  al.. 
for  a  hearing  and  decision  thereon.  FP&L  proposed 
to  amend  the  original  agreement  m  Docket  No. 
ER78-527  to  implement  Homestead's  interchange 
agreement  with  the  Lake  Worth  Utilities  Authority. 
That  docket  was  also  consolidated  with  Docket 
Nos.  ER78-19.  et  al  In  Docket  No.  ERr9-162.  FP&L 
proposed  to  amend  the  transmission  service 
agreement  between  itself  and  Homestead  to 
accommodate  the  amendment  of  the  interchange 
agreement  between  Homestead  and  Ft.  Pierce. 
Docket  No.  ER79-162  was  consolidated  with  Docket 
Nos.  ER78-19,  et  al. 


FP&L's  proposed  amendment  nufnber 
three  to  agreement  to  provide  specfified 
transmission  service  between  FP&|.  and 
Homestead  has  not  been  shown  tajbe 
just  and  reasonable  and  may  be  uijust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful  The 
Commission  shall  suspend  the  proposed 
amendment  to  the  transmission  service 
agreement  for  one  day.  to  become' 
effective  August  5, 1979,  subject  to 
refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon.        | 

FP&L  has  made  previous  filings  Ifor 
specified  transmission  service  and  the 
terms  and  conditions  of  this  filing  lis 
identical  to  those  filed  in  the  pre\1ous 
submittals.* The  prior  filings  werei 
suspended  for  one  day  and  consolidated 
with  the  ongoing  proceeding  in  Docket 
Nos.  ER78-19,  et  al.  The  Commission 
finds  that  since  common  issues  of  law 
and  fact  exist,  it  is  appropriate  to 
consolidate  Docket  No.  ER79-^16  with 
the  ongoing  proceeding  in  Docket  !Nos. 
ER78-19,  et  al. 

The  Commission  orders:  (A)  Puf suaat 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205,  208,  301, 
308,  and  309  thereof,  and  pursuant  to  the 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Poyver 
Act  (18  C.F.R.  Chapter  I),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rate 
schedules  proposed  by  FP&L  in  the 
instant  dockets. 

(B)  Pending  a  hearing  and  decision 
thereon,  FP&L's  proposed  filing  isj 
hereby  accepted  for  filing  and  | 
suspended  for  one  day,  to  becomf 
effective  August  5, 1979,  the  ratesi 
thereunder  to  be  subject  to  refund- 

(C)  Docket  No.  ER79-416  is  hereby 
consolidated  with  the  proceedingjin 
Docket  Nos.  ER78-19,  et  al..  for  thte 
purpose  of  hearing  and  decision.  > 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  mape  in 
the  Federal  Register. 

'The  specified  transmission  agreements  are:  (1) 
Tampa  Electric  Company.  Docket  No.  ER7(|-508. 
ER78-567.  ER79-*4:  (2)  City  of  Vero  Beach.  Florida. 
ER7&-566:  (3)  City  of  Lake  Worth.  Florida.  |R78-478: 
(4)  City  of  Fort  Pierce.  Florida.  ER79-171.  E  179-172. 
ER78-376:  and  (5)  City  of  New  Smyrna  Bea  h, 
Florida.  ER79-352.  All  of  the  above  mentioi  ed 
dockets  have  been  consolidated  with  Docl^t  Nos. 
ER78-19.  et  al. 
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By  the  Commission. 
Kenneth  F  Piumb. 
Secretary. 

|FR  Ooc.  79-25466  Filed  8-16-79:  8:45  am] 
BILLING  CODE  64SO-01-M 


P'oiect  No,  2177] 

Georgia  Power  Co.;  Notice  o? 
Application  for  Amendment  of  Lice'-'se 
and  Withdrawal  of  Exhibit  R 

August  7,  1979. 

Take  notice  that  an  application  for 
amendment  of  license  and  a  request  to 
withdraw  a  revised  Exhibit  R  were  filed 
on  March  28,  1979,  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791a-825r),  by 
Georgia  Power  Company  (Applicant)  for 
the  Middle  Chattahoochee  River  Project 
No.  2177.  The  project  is  located  on  the 
Chattahoochee  River  in  Harris  and 
Muscogee  Counties,  Georgia  and  in 
Chambers.  Lee,  and  Russell  Counties, 
Alabama.  Copies  of  correspondence 
regarding  the  applications  should  be 
sent  to:  Mr.  I.  S.  Mitchell,  III,  Vice 
President  and  Secretary,  Georgia  Power 
Company,  P.O.  Box  4545,  Atlanta, 
Georgia  30302. 

Applicant  seeks  an  amendment  to  the 
license  for  Project  No.  2177  which  would 
allow  Georgia  Power  Company  to  grant, 
without  prior  Commission  approval, 
permits  for  the  construction  of 
bulkheads  and  retaining  walls  to 
prevent  erosion  of  waterfront  property, 
and  for  the  construction  of  piers,  boat 
docks,  boat  ramps,  and  similar 
structures  within  the  project  boundary. 

Applicant  also  seeks  permission  to 
withdraw  its  application  for  approval  of 
a  revised  Exhibit  R.  The  revised  Exhibit 
R  is  Applicant's  proposed  plan  for 
public  utilization  of  project  waters  and 
adjacent  lands  for  recreational 
purposes.  As  the  basis  for  its  request  to 
withdraw  the  exhibit.  Applicant  states 
that  it  intends  to  redevelop  the  Goat 
Rock  Dam,  one  of  the  three 
developments  included  in  Project  No. 
2177,  and  that  redevelopment  of  Goat 
Rock  Dam  may  affect  the  revised 
Exhibit  R. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  §  1.10  or 
§  1.8  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 


participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  17,  1979.  The  Commission's 
address  is:  825  N,  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, . 
Secretary.  I 

(FR  Doc.  79-25470  Filed  9-16-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  RA79-29] 

Husky  Oil  Co.;  Granting  of  Extension 
of  Time  | 

August  9,  1979. 

On  July  27, 1979,  Husky  Oil  Company, 
Viking  Exploration  Inc.,  'Tejos 
Production  Company,  and  Victory  Oil 
Company  filed  respective  motions 
requesting  extensions  of  time  to  appeal 
the  final  decision  of  the  Office  of 
Hearings  and  Appeals  in  DOE  Case  Nos. 
DEE-1436  and  DEE-1444. 

The  motions  state  that  while  Husky 
Oil  Company  was  served  on  July  3,  1979, 
with  the  June  27, 1979  decision,  other 
parties  in  this  proceeding  were  not 
served  until  July  25, 1979.  In  order  to 
coordinate  the  appeal  effort  and 
accumulate  the  required  data,  the 
parties  are  requesting  extensions  of  time 
to  file  their  appeals. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  27, 
1979,  for  the  filing    " 
proceeding. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  79-254-1  Filpd  &-J6-79:  8:45  am) 
BILLING  CODE  6450-01-|l« 


of  appeals  in  this 


[Project  2579] 
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Indiana  &  Michigan  Electric  Co.;  Land 
Withdrawal,  Indiana 

August  3.  1979. 

On  March  8,  1966,  the  Indiana  and 
Michigan  Electric  Company  filed  Exhibit 
K,  sheets  1  through  4,  inclusive  (FPC 
Nos.  2579  -2  through  -5.  inclusive),  as 
part  of  an  application  for  license  for  the 
Twin  Branch  Project,  designated  as 
Project  No.  2579,  and  located  on  the  St. 
Joseph  River  in  the  State  of  Indiana. 
Pursuant  to  a  requirement  of  the  license 
issued  June  21. 1977.  Exhibit  K.  sheet  3, 
was  revised  to  show  certain  federal 
lands.  In  accordance  with  the  provisions 
of  Section  24  of  the  Act  of  June  10. 1920. 


as  amended,  notice  is  hereby  given  that 
the  land  hereinafter  described,  insofar 
as  title  remains  in  the  United  States,  is 
from  the  date  of  said  filing,  reserved 
from  entry,  location  or  other  disposal 
under  the  laws,  of  the  United  States 
until  otherwise  directed  by  this 
Commission  or  by  Congress: 

Second  Principal  Meridian,  Indiana 

All  portions  of  the  following  described 
subdivision  lying  within  the  project  boundary 
as  delimited  on  Exhibit  K,  sheet  3  (FPC  No. 
2579-4):  j 

T.  37  N.,  R.  4  E.,  ' 

Sec.  2,  island  in  the  SWV4  identified  by  the 
official  plat  of  survey,  accepted  March 
17, 1846. 

Approximately  4.50  acres  of  U.S. 
lands  are  occupied  by  the  subject 
project.  Copies  of  the  aforementioned 
map  exhibit  have  been  transmitted  to 
the  U.S.  Geological  Survey  and  the 
Bureau  of  Land  Management 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-25472  Filed  8-18i-79;  8:45  amj 
BILLING  CODE  6450-01-M 


[Docket  ER79-5351 

Kansas  City  Pov^er  5, 
of  Filing 


L  q-t  Co    Not'Ce 


August  2, 1979. 

The  filing  compahy  submits  the 
following: 

Take  notice  that  on  July  26,  1979, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Amendatory 
Agreement  No.  1  to  the  Peaking 
Capacity  Sales  Agreement  between 
KCPL  and  Kansas  Gas  and  Electric 
Company  (KG&E).  KCPL  requests  an 
effective  date  of  April  1, 1979.  The 
proposed  Amendatory  Agreement  No.  1 
updates  the  rates  for  Peaking  Capacity 
and  Energy  in  the  Pfeaking  Capacity 
Sales  Agreement  (KCPL's  Rate  Schedule 
FPC  No.  31C).  1 

KCPL  states  that  the  proposed  rates 
are  the  same  as  those  included  in  Rate 
Schedule  P-3,  Wholesale  Rates  for 
Hydro  Peaking  Power  and  Seasonal 
Peaking  Power,  of  the  Southwestern 
Power  Administration  (SPA)  which 
supplied  to  KG&E.  SPA  Rate  Schedule 
P-3,  which  was  confirmed  and  approved 
by  the  Department  of  the  Interior, 
effective  April  1, 1979,  increased  the 
SPA  rates  to  KCPL  for  such  Peaking 
Capacity  and  Energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  August  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availab^p 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  79-25473  Filed  8-16-79: 8:45  amJ 
BILLING  COOE  6450-01-M 


[Docket  No.  En79-5311 

Long  Island  Lighting  Co.;  Notice  of 
Filing 

August  2.  1979. 

Take  notice  that  Long  Island  Lighting 
Company  on  July  24, 1979,  tendered  for 
filing  a  supplement  to  FERC  Rate 
Schedule  No.  15  with  the  Incorporated 
Village  of  Freeport  which  redefines  the 
fuel  cost  adjustment  provision  that  is 
applicable  to  energy  sales  made  under 
this  rate  schedule. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 

[FR  Doc  79-25474  Filed  8-16-7%  6:45  am] 
BILLING  COOE  64SO-01-4M 


[Docket  RP76-4] 

Nationa'  ^ue'  Gas  Siipp'v  Co--    Notice 
o*  Pf'oposeo  C^anqes    '-  FERC  3as 


August  la  1979. 

Take  notice  that  on  July  30, 1979. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 


No.  1.  Twenty-Seventh  Revised  Sheet 
No.  4,  proposed  to  be  effective 
September  1, 1979.  and  Second  Revised 
Schedule  K-1,  Sheet  1  of  2,  in  support 
thereof. 

National  states  that  these  sheets  are 
being  filed  pursuant  to  the  Commission's 
Opinion  No.  45.  issued  June  28, 1979,  in 
Docket  No.  RP76-4,  in  order  to  eliminate 
zones  and  geographic  rate  differentials 
on  National's  system  and  to  establish  a 
uniform  systemwide  rate  as  prescribed 
in  Opinion  No."45. 

It  is  slated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers,  interested  state 
regulatory  commissions  and  parties  to 
the  proceeding  in  Docket  No.  RP76-4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-25475  Filed  8-16-79:  8.45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-2121 

National  Gas  Storage  Corp.;  Notice  of 
Amendment 

August  9, 1979. 

Take  notice  that  on  July  19, 1979, 
National  Gas  Storage  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203  filed  in  Docket  No. 
CP79-212  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  long-term 
underground  storage  service  to  five 
additional  customer  utilities  through 
facilities  certificated  in  Docket  No. 
CP76-492,  et  a/.,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

National  proposes  to  render 
underground  gas  storage  service  to 
Fitchburg  Gas  and  Electric  Light 


Company  (Fitchburg)  bringing  the  total 
number  of  new  customers  to  six  and  the 
maximum  aggregate  amount  of  top  ga$ 
capacity  covered  in  the  application  to 
2,545.000  Mcf  through  facilities  proposed 
in  Docket  No.  CP7&-492,  et  al. 

National  and  Fitchburg  have  entered 
into  a  gas  storage  agreement  which 
requires  National  to  provide  the  storage 
service  over  a  fourteen-year  period 
commencing  April  1. 1980.  in  maximu^i 
volumes  as  follows  (all  volumes  in  Mii): 


Customer 

Annual  storage  Maximum  daily  Maximum  daily 
quantity             miection           anlXdraiiraJ 
voluma            vdum^ 

Frtcfiburg 

50.000                  333 

455 

ToUI.. 

2.545,000               16,966 

9.137 

Tennessee  Gas  Pipeline  Company,  fi 
Division  of  Tenneco,  Inc.  would  perform 
the  necessary  transportation  service  for 
Fitchburg. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  e 
protest  in  accordance  with  the 
requirements  of  the  Commission's  RiJes 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wfll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  partj'  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  agf  in. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-25476  Filed  8-18-79:  S.-46  amj 
BILUNG  COOE  M50-01-M 


(Docket  No.  ER79-532]  | 

Northern  States  Power  Co    Sctice  c* 
Supplement  No.  1 

August  2, 1979. 

The  filing  company  submits  the 
follovdng: 

Take  notice  that  Northern  States 
Power  Company,  on  July  25. 1979. 
tendered  for  filing  Supplement  No.  1, 
dated  July  18. 1979.  to  the 
Interconnection  and  Interchange 
Agreement  dated  September  16. 1977, 
with  the  City  of  Madelia. 
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Supplement  No.  1  amends  Article  IV 
of  the  Interconnection  and  Interchange 
Agreement  deleting  sections  no  longer 
needed  because  Madelia  desires  to 
purchase  Load  Pattern  Power  from 
Northern  States  to  supply  its 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  August  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

(FR  Doc.  79-2M77  Filed  8-16-79;  MS  am) 
BttXING  CODE  M50-01-M 


Doc^e!  Ncs  CP75-341  and  CP75-3421 

Nortnwest  Pipeline  Corp.,  Notice  o' 
Petition  To  Amend 

August  1, 1979. 

Take  notice  that  on  July  23, 1979, 
Northwest  Pipeline  Corporation 
(Northwest],  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  Nos. 
CP75-341  and  CP75-342  a  petition  to 
amend  further  the  orders  issued  in  said 
dockets  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize 
Northwest  to  continue  to  import  natural 
gas  at  the  Sumas,  Washington,  and  the 
Kingsgate.  British  Columbia,  import 
points  at  an  increased  border  price 
ordered  by  the  National  Energy  Board  of 
Canada  (NEB),  effective  August  11, 1979, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

The  gas  imported  at  the  Sumas  and 
Kingsgate  import  points  is  purchased 
from  Westcoast  Transmision  Company 
Limited  (Westcoast)  at  the  current 
border  price  of  $2.30  (U.S.)  per  Mcf, 
effective  May  1, 1979.  Northwest  states 
that  the  NEB  has  ordered  an  increase  in 
the  border  price  from  S2.30  to  $2.80 
(U.S.)  per  Mcf,  effective  August  11  1979. 
Accordingly,  Northwest  requests 
authorization  to  continue  the 


importation  of  gas  at  said  points  at  the 
increased  jwice. 

Northwest  asserts  that  it  must  pay 
Westcoast  the  increased  price  ordered 
by  the  NEB  in  order  that  Westcoast 
comply  with  its  export  licenses  or 
Northwest  would  suffer  the  loss  of  these 
supplies,  which  comprise  approximately 
%  of  its  projected  annual  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasheU, 
Secretary.      I 

|FR  Doc.  79-25478Tiled  8-16-79:  8:45  am] 
BILUNG  CODE  84SO-01-M 


[Docket  Nos.  CP77-263  and  CP77-625] 

NJorthwest  Pipeline  Corp.  and  RMNG 
Gattiering  Co.;  Notice  of  Petition  To 
Amend 

August  9,  1979. 

Take  notice  that  on  July  10, 1979, 
Northwest  Pipeline  Corporation 
(Northwest),  315  East  Second  South,  Salt 
Lake  City,  Utah  84111,  and  RMNG 
Gathering  Co.  (RMNG),  420  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colorado  80203,  filed  in  Docket  Nos. 
CP77-263  and  CP77-625,  respectively,  a 
joint  petition  to  amend  the  order  of 
December  6, 1977,  as  amended,  in  the 
instant  dockets  so  as  to  authorize 
Northwest  to  sell  and  RMNG  and 
Northwest  to  exchange  natural  gas  from 
five  additional  wells  acquired  by 
Northwest  from  acreage  in  Garfield 
County,  Colwado,  and  from  any  wells 
hereinafter  owned  or  controlled  by 
Northwest  on  the  specific  acreage,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  the  order  of  December  6. 
1977,  as  amended,  in  the  instant  dockets. 
Northwest  was  granted  authorization  to 
sell  to  RMNG  certain  volumes  of  gas 
and  Northwest  and  RMNG  were  granted 
authorization  to  exchange  gas  controlled 


by  Northwest  between  them,  pursuant 
to  the  terms  of  a  gas  purchase, 
transportation  and  exchange  agreement 
between  the  two  companies,  dated 
February  2, 1977,  as  amended.  Pursuant 
to  such  authorization.  Northwest 
delivers  to  RMNG,  for  exchange,  certain 
volumes  of  natural  gas  which  Northwest 
controls  or  has  acquired  on  the  acreage 
covered  by  the  agreement,  as  amended, 
at  mutually  acceptable  points  on 
RMNG's  gathering  system  facilities  in 
the  vicinity  of  the  wells  and  RMNG  then 
redelivers  thermally  equivalent  volumes, 
less  25  percent  of  the  volumes  which 
RMNG  has  the  option  to  purchase  from 
Northwest,  at  the  existing  RMNG 
exchange  meter  station  on  Northwest's 
mainline  in  Mesa  County,  Colorado. 

Northwest  indicates  that  it  has 
acquired  gas  from  five  additional  wells 
from  acreage  in  Garfield  County.  In 
order  to  receive  this  gas  into  its  system 
Northwest  and  RMNG  have  entered  into 
an  amendment  dated  March  12, 1979.  to 
their  February  2, 1977,  exchange 
agreement,  which  provides  for  the 
establishment  of  mutually  agreeable 
point  on  RMNG's  gathering  system  in 
the  vicinity  of  each  of  the  five  additional 
wells,  where  Northwest  may  deliver 
volumes  of  gas  to  RMNG  for  exchange. 
Therefore.  Northwest  and  RMNG 
request  that  the  Commission  amend  the 
orders  in  the  instant  dockets  so  as  to 
authorize  the  exchange  of  the  volumes 
of  natural  gas  controlled  by  Northwest 
from  the  five  additional  wells  and  to 
authorize  the  exchange  of  volumes  of 
natural  gas  hereinafter  owned  or 
controlled  by  Northwest  on  any  acreage 
subject  to  the  March  12, 1979. 
agreement.  Northwest  further  requests 
authorization  to  sell  to  RMNG  up  to  25 
percent  of  the  volumes  of  gas  delivered 
to  RMNG  for  exchange  from  the  five 
additional  wells  and  from  any  such 
wells  which  may  be  developed  in  the 
future  on  the  specific  acreage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Do<u  70-2S479  Filed  e-l&-79:  8:45  ami 
BILLING  CODE  S450-01-M 


IDocket  No.  RP72-154  (PGA  78-1)  et  al.l 

Northwest  Pipeline  Corp.;  Notice  of 
Rate  Ctiange  Deferral  and  Plan  of 
Refund 

August  10, 1979. 

Take  notice  that  on  August  6. 1979. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  its 
response  to  Opinion  No.  46  issued  July  6, 
1979  at  Docket  Nos.  RP72-154,  RP76-115 
(AP  78-1).  RP72-74  (DCA  78-1).  Said 
Opinion  concerns  advance  payments 
totaling  $425,000  made  by  Northwest  to 
Provident  Resources,  Inc.  ("Provident") 
on  October  31, 1977. 

As  more  fully  explained  in  the  instant 
filing,  Northwest,  in  compliance  with 
Opinion  No.  48,  has  (1)  excluded  from  its 
rate  base  $300,000  of  advance  payments 
attributable  to  wells  from  which 
deliveries  of  gas  had  commenced  prior 
to  the  date  said  advance  payment  was 
made,  (2)  included  revised  rate  sheets 
and  supporting  schedules  reflecting  the 
required  rate  change  with  a  proposal  to 
defer  said  rate  change  until  October  1, 
1979  the  date  of  Northwest's  next 
purchased  gas  cost  adjustment,  and  (3) 
proposed  a  plan  of  refund,  due  to 
overcollections,  providing  for  recording 
such  overcollections  in  FERC  Account 
No.  191. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  jurisdictional  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regtltatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-25480  Filed  8-16-»ft  8:45  am) 
BILLING  CODE  e450-01-M 


[Docket  No.  TC79-1361 

Nucor  Steel-Nebraska,  Division  of 
Nucor  Corp.;  Notice  of  Petition  for 
Extraordinary  Relief 

August  9, 1979. 

Take  notice  that  on  July  18. 1979, 
Nucor  Steel-Nebraska,  Division  of  Nucor 
Corporation  (Nucor)  P.O.  Box  309. 
Norfolk.  Nebraska  68701.  filed  in  Docket 
No.  TC79-136.  pursuant  to  Section  1.7(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(b)).  a  petition 
for  extraordinary  relief  from  certain 
provisions  of  a  proposed  tariff  and 
curtailment  plan  of  Kansas-Nebraska 
Natual  Gas  Company  (K-N).  Nucor 
claims  that  it  requires  additional 
volumes  of  gas  from  K-N  to  serve 
"process"  gas  needs  at  Nucors'  steel  mill 
in  Norfolk,  Nebraska.  This  petition  is  on 
file  with  the  Commission  and  open  to 
public  inspecuon. 

Nucor  states  that  it  is  served  natural 
gas  by  Cengas  which  in  turn,  is  supplied 
by  K-N.  Nucor  further  states  that  its  gas 
purchases  are  subject  to  K-N's  tarriff 
limitations'  which  limit  Nucor's 
entitlement  to  664.020  Mcf  per  year. 

That  volumetric  limitation  according 
to  Nucor.  would  cause  a  curtailment  of 
approximately  55  percent  of  its  actual 
entitlements.  This  is  so.  Nucor  claims, 
because  the  volumetric  limit  was  set 
during  a  period  of  low  steel  production 
and  correspondingly  low  natural  gas 
consumption  by  Nucor.  To  satisfy  its 
current  "process"  needs  Nucor  claims  it 
must  have  available  approximately  1.500 
Mcf  of  gas  per  year  and  7.000  Mcf  of  gas 
on  a  peak  day. 

Nucor  claims  that  the  only  alternate 
fuel  available  to  it  is  propane.  Under  the 
present  K-N  tariff  proposal  limiting 
Nucor  to  664,020  Mcf  per  year.  Nucor 
anticipates  that  a  switch  to  propane  will 
cost  approximately  $683,000  more  than 
the  cost  of  natural  gas  alone. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  August  30. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitiam 
to  intervene  in  accordance  with  the    \ 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  -g-Z-Wei  Filed  8-16-7a  8:45  am] 
BILLING  CODE  64S0-O1-M 


(Project  No.  27291 

Power  Authority  of  the  State  of  New 
York;  Order  Providing  For  Hea-^  ng 

Issued:  August  9.  1979. 

On  May  26.  1977,  the  Power  Authority 
of  the  State  of  New  York  filed  an 
amended  application  for  a  license 
authorizing  the  construction,  operation, 
and  maintenance  of  the  Prattsville 
Pumped  Storage  Project  No.  2729.  The 
proposed  project  would  utilize  as  its 
lower  reservoir  the  existing  Schoharie 
Reservoir,  which  is  owned  and  operated 
by  the  City  of  New  York  as  part  of  it$ 
water  supply  system.' 

PASNY's  application  has  been 
circulated  for  agency  comment.  The 
Commission's  staff  has  also  prepared  a 
draft  and  final  environmental  impact 
statement.  Fifty-eight  parties  have  bfen 
granted  intervention.* 


'  K-N's  Ga«  TarrifT  Revised  Volume  No.  1,  Section 
13b  (1Mb),  which  is  currently  pendiog  on  review 
t>efore  the  Pretiding  |udge  In  Docket  No.  RP7e-eO. 


'The  original  application  sought  a  license  for  the 
proposed  Breakabeen  Pumped  Storage  that  would 
have  been  located  on  Schoharie  Creek,  in  Scholiarie 
County.  New  York. 

'The  parties  to  the  proceeding  incliKle  Richafd  H. 
Moody.  )r.:  Assemblyman  Charles  D.  Cook.  lOStix 
District,  New  York:  New  York  Farm  Bureau.  ln$.: 
Petition  of  the  Town  of  Durham,  the  Associatiai)  for 
the  Preservation  of  Durham  Valley,  and  eight 
individual  landowners:  Town  of  Fulton;  The 
Breakabeen  Grange  No.  767;  The  United 
Presbyterian  Churches  of  Breakat>een  and  Nor^ 
Blenheim;  Schoharie  Valley  Environmental 
Conservation  Association.  Inc.;  Schoharie  Cou«ty 
Farm  Bureau:  Village  of  Middleburgh:  |oe  Scgcfcnan: 
Town  of  Blenheim:  Kenneth  E.  Birsen:  New  YoA 
State  Department  of  Environmental  Conservatifcn; 
County  of  Schoharie:  .New  York  State  Conservation 
Council,  Inc.:  Eastern  Milk  Producers'  CooperaVve 
Association,  Inc.:  Greene  County  Planning  Boatdi 
Schoharie  Valley  Landowner's  Association; 
Schoharie  County  Conservation  Association: 
Veronica  Trombley:  Schenectady  Chapter  of  the 
Adirondack  Mountain  Club.  Inc.:  Sierra  Club.  New 
Y'ork  Slate  Council  of  Churches.  Inc.:  Catskill  Center 
for  Conservation  and  Development.  Inc^  N.Y.  Slate 
Department  of  Agriculture  and  Markets;  Casca^ 
Tri-County  Power  Line  Association.  Citizens  to 
Preserve  the  Hudson  Valley;  Emerson  Mead  Town 
of  Conesville,  N.Y.;  Gilboa-Conesville  Center  School 
District;  Town  of  Prattsville;  Phoenicia  Fish  ft  Came 
Association;  Town  of  Shandaken;  CatskiU  Mouiitaio 
Chapter-Trout  Unlimited;  Dorothy  Brandow, 
Theodore  Gordon  Fl>fisher's,  Inc.:  Ulster  County 
Planning  Board:  Assemblyman  Maurice  D.  Hinchey; 
Footnotes  continued  on  next  page 
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Since  the  filing  of  the  application, 
considerable  opposition  to  the  project 
has  developed.  Significant  factual  issues 
have  also  been  raised  by  the  parties. 
These  issues  range  from  the  need  for  the 
project  power  to  the  project's  impact  on 
fishery  resources  in  Esopus  Creek. 

We  find  that  it  is  appropriate  and  in 
the  public  interest  that  a  hearing  be  held 
to  determine  whether  a  license  should 
be  issued  for  the  Prattsville  Project  No. 
2729,  and  if  so,  what  conditions  should 
be  included  in  any  license.  The  hearing 
shall  consider  all  evidence  relating  to 
issues  concerning  the  proposed  project, 
including  evidence  on  alternatives  to  the 
project.  The  Presiding  Administrative 
Law  Judge  may,  at  his  discretion,  hold  a 
part  of  the  hearing,  including  a  public 
session  for  statements  from  the  general 
public,  in  the  vicinity  of  the  project. 
The  Commission  orders: 

(A)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act.  particularly  Sections 
4(e).  10(a).  10(g).  308,  and  309.  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  shall  be  held 
concerning  all  issues  relevant  and 
material  to  the  application  by  the  Power 
Authority  of  the  State  of  New  York  for  a 
major  license  for  the  Prattsville  Project 
No.  2729. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 
at  the  hearing  in  this  proceeding.  The 
Presiding  Judge  shall  convene  a 
prehearing  conference  in  this  proceeding 
at  10:00  a.m.  on  September  5.  1979,  in 
Room  110  on  the  concourse  level  at  the 
Convention  &  Arts  Center,  Governor 
Nelson  A.  Rockefeller  Empire  State 
Plaza.  Albany,  New  York  12242. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  TS-S.VWS  Filed  8-16-79:  8:45  am] 
BILLING  CODE  S450-01-M 


(Docket  No  ER79-5331 

Public  Service  Co  o'  Indiana,  Inc.; 
Notice  of  Filing 

August  2.  1979. 

The  filing  company  submits  the 
following: 


Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  July  25, 
1979  tendered  for  filing  pursuant  to  the 
Interconnaction  Agreement  between 
Public  Service  Company  of  Indiana,  Inc^ 
and  Indiana  &  Michigan  Electric 
Company  Modification  No.  5  to  become 
effective  September  20, 1979. 

Said  modification  increases  the 
demand  charge  for  Short  Term  Power 
from  60  cents  per  kilowatt  to  70  cents 
per  week,  increases  the  transmission 
charge  for  Short  Term  Power  supplied 
from  another  system  from  15  cents  per 
kilowatt  per  week  to  17.5  cents  per 
kilowatt  per  week,  increases  the 
demand  charge  for  Limited  Term  Power 
from  $3.25  per  kilowatt  per  month  to 
$3.75  per  kilowatt  per  month,  and 
increases  the  transmission  charge  for 
Limited  Term  Power  supplied  from 
another  system  from  65  cents  per 
kilowatt  per  month  to  75  cents  per 
kilowatt  per  month. 

Copies  of  the  filing  were  served  upon 
the  American  Electric  Power  Service 
Corporation,  the  Public  Service 
Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (CFR  1.8, 1.10). 
All  such  petitions  should  be  filed  on  or 
before  August  20, 1979.  Protests  should 
be  filed  on  or  before  August  20, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are 
available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-25482  FDed  8-lft-79;  8:45  am] 
BILLING  C00£  64S0-01-M 


Footnotes  continued  from  last  page 
American  League  of  Anglers.  Inc.:  Town  of  Olive; 
Environmental  Defense  Fund:  Federation  of  Fly 
Fisherman;  Betty  L  Hamilton;  Dale  Smith;  Dr. 
Harvey  J.  Hatchfield;  Richard  E.  Gammer;  Alfonso 
Scarpa;  Federated  Sportsmen's  Club  of  Ulster 
County;  Ann  Cooper  McAllister  James  W.  Keene: 
Dr  J.  Calvin  Keene;  City  of  New  York;  Dr.  B.  Wesley 
Andrew:  and  Dr.  Nina  Levinson. 


[Docket  No.  RP78-58] 

South  Texas  Natural  Gas  Gathering 
Co.;  Order  Approving  Settlement 

Issued;  August  3, 1979. 

South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  purchases, 
gathers,  and  transporis  gas  from  fields 
located  in  southern  Texas  for  sale  and 
dehvery  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  and  Natural 
Gas  Pipeline  Company  of  America 


(Natural).  In  addition  to  such  sales. 
South  Texas  transports  gas  for  Natural 
as  well  as  Shell  Oil  Company  (Shell). 
Tenneco,  Inc.  (Tenneco),  and 
Continental  Oil  Company  (Conoco). 

By  order  issued  May  31,  1978,  we  set 
for  hearing  the  lawfulness  of  the 
increased  resale  rates  filed  by  South 
Texas  on  April  28,  1978.  At  the  same 
time,  we  granted  South  Texas'  motion 
for  an  investigation  under  Section  5(a)  of 
the  Natural  Gas  Act  of  its  transportation 
rates,'  and  consolidated  that 
investigation  with  the  rate  increase 
proceeding. 

The  settlement  before  us  would 
resolve  the  transportation  rate  issue:  the 
cost  of  service  issues  would  remain  for 
resolution  by  the  presiding  judge.  The 
settlement  was  filed  on  March  6. 1979. 
and  certified  to  us  by  the  presiding  judge 
on  April  6,  1979.  The  staff  filed 
comments  opposing  the  settlement  on 
March  30. 1979.  On  June  1. 1979. 
comments  in  support  of  the  settlement 
were  filed  by  Transco  and  Natural,  and 
by  Conoco,  Shell,  and  Tenneco 
commenting  jointly. 

South  Texas  sells  97.6  percent  of  its 
resale  volumes  to  Transco.  The 
remainder  is  sold  to  Natural.  Natural  is 
also  a  transportation  customer.  For 
transportation  services,  Natural  is 
charged  a  rate  of  1.5  cents  per  Mcf. 
South  Texas  transports  liquids  and 
liquefiable  hydrocarbons  a  distance  of 
48-75  miles  for  Shell.  Tenneco,  and 
Conoco  at  no  charge.^ 

Under  the  settlement,  the 
transportation  rate  for  Natural  and  the 
producers  will  be  increased 
prospectively  to  4.6  cents  per  Mcf  at 
14.73  psia,  with  annual  escalations  of  .25 
cents  for  a  total  of  four  years.  The  staff 
believes  that  on  the  basis  of  what  it 
regards  as  the  proper  cost  allocation 
methodology,  the  transporiation  rate 


'  We  also  granted  South  Texas'  request  for  such 
an  investigation  in  Docket  No.  RP77-59.  which 
request  was  precipitated  by  the  proposal  in  the 
staffs  top  sheets  to  reallocate  South  Texas' 
transportation  costs  after  the  company  had  filed 
increased  resale  rates  in  that  proceeding.  South 
Texas  subsequently  filed  increased  rates  in  Docket 
No.  RP78-58.  which  we  made  effective  on  November 
1, 1978.  subject  to  refund,  and  asked  for  a  Section 
5(a)  investigation  in  that  docket  as  well.  The  Section 
5(a)  investigation  initiated  in  RP77-59  has  been 
terminated  by  letter  order  dated  June  20. 1979. 
accepting  an  uncontested  settlement  of  the  issues  in 
that  proceeding  for  the  locked-in  period  of 
November  1. 1977.  through  October  31. 1978. 
Permanent  resolution  of  the  transportation  cost 
allocation  question  was  deferred  to  the  instant 
docket.  The  record  developed  in  RP77-59  on  that 
issue  is  offered  in  support  of  the  settlement  proposal 
in  the  present  proceeding. 

'South  Texas  also  has  a  contract  with  its  parent 
Coastal  States  Gas  Producing  Company  (Coastal)  " 
which  provides  for  a  transportation  charge  of  one 
cent  per  Mcf  per  100  miles.  However,  such  services 
have  not  been  rendered  since  March  1978. 


should  be  substantially  higher  than  the 
settlement  rate. 

Upon  review  of  the  record  and  in  light 
of  the  Commission's  policy  of 
encouraging  settlements  which  are  in 
the  public  interest,  we  conclude  that  the 
settlement  should  be  approved.  We  note 
that  the  settlement  rate  of  4.6  cents,  with 
annual  escalations,  constitutes  a 
substantial  increase  over  the  rates  now 
being  paid  by  Natural  and  the 
producers.  We  also  attach  some  weight 
to  the  fact,  which  is  not  contested  by  the 
staff,  that  the  settlement  rate  is  higher 
than  the  charges  imposed  by  other  firms 
in  the  area  for  comparable  services, 
particularly  since,  as  Transco  observes 
in  its  comments,  the  rate  recommended 
by  the  staff  might  impede  the  ability  of 
South  Texas  to  retain  its  present 
transportation  customers  and  attract 
new  ones,  to  the  possible  detriment  of 
resale  customers  such  as  Transco.  In 
addition,  as  we  found  in  our  order  of 
May  31. 1978.  South  Texas'  contracts 
with  Natural  and  the  producers  do  not 
permit  South  Texas  to  file  unilaterally 
for  transportation  rate  increases;  such 
increases  may  be  implemented  only 
prospectively  based  upon  a  Commission 
order.  Consequently,  it  is  in  the  public 
interest  that  the  transportation  rate 
issue  be  resolved  expeditiously  so  that 
the  increased  transportation  rates  can 
be  put  into  effect  promptly. 

Accordingly,  while  we  do  not  adopt 
any  ratemaking  principle  or 
methodology  urged  by  the  proponents  of 
the  settlement,' we  find  that  the 
settlement  is  fair  and  reasonable  under 
the  circumstances  in  this  case.  We  will 
therefore  approve  the  settlement  and 
terminate  the  Section  5(a)  investigation 
in  this  docket  as  to  Natural  and  the 
producers. 

However,  although  our  order  of  May 
31, 1978  included  Coastal's 
transportation  rates  within  the  scope  of 
the  Section  5(a)  investigation,  the 
settlement  does  not  provide  any  rate  for 
transportation  services  rendered  to 
Coastal.  In  our  previous  order,  we  noted 
that,  unlike  the  Natural  and  producer 
contracts,  the  Coastal  contract  contains 
no  provision  for  changing  rates  pursuant 
to  a  Commission  order.  Hence,  we  found 
that,  under  the  Mobil-Sierra  doctrine, 
the  rates  for  Coastal  could  be  changed 
prospectively  only  upon  a  showing  that 
the  existing  rate  is  so  low  as  to 
adversely  affect  the  public  interest. 
Inasmuch  as  the  settlement  does  not 
deal  with  the  Coastal  contract  except  to 
note  that  no  gas  has  been  transported 
for  Coastal  since  March  1978,  the 


'As  we  have  obser\'ed  elsewhere,  settlement 
agreements  determine  dollar  amounts,  not 
principles.  Hence,  they  have  no  precedential  effect. 


Section  5(a)  investigation  with  respect 
to  Coastal's  rate  must  remain  open  for 
resolution  in  this  proceeding.  However, 
the  presiding  judge  shall  be  authorized 
to  terminate  that  investigation  upon 
written  notification  from  Coastal  either 
that  the  subject  transportation  contract 
with  South  "Texas  has  been  terminated 
or  that  the  contractual  rates  will  be 
amended  to  conform  to  the  settlement 
rates  approved  in  this  order. 

Article  II  of  the  settlement  agreement 
includes  the  following  provisions,  at 
page  4: 

"Final  rates  for  the  resale  customers 
shall  be  developed  in  RP78-58  by 
crediting  an  amount  computed  using  the 
revised  transportation  rates  and  test- 
year  transportation  volumes  to  the 
revenue  requirements  developed  in  the 
Section  4  investigation.  Refunds,  if  any. 
in  RP78-58  shall  be  based  on  the  actual 
traosportation  revenues  received  during 
the  period  prior  to  resolution  of  the 
case." 

These  provisions  do  not  specify  when 
the  final  resale  rates  developed  by 
means  of  the  crediting  procedure  are  to 
be  made  effective.  It  appears,  however, 
that  the  settlement  contemplates  that 
such  rates  will  be  made  effective 
prospectively  from  and  after  the  date  of 
the  Commission's  final  order 
establishing  such  rates.  It  further 
appears  that  the  resale  rates  to  be 
effective  between  November  1, 1978  (the 
effective  date  of  the  proposed  higher 
resale  rates)  and  the  date  of  the 
Commission's  final  resale  rate  order  will 
be  developed  by  crediting  only  the 
transportation  revenues  collected  during 
that  period,  including  the  increased 
revenues  which  will  be  collected  from 
and  after  the  effective  date  of  the 
present  settlement.  Our  consideration 
and  disposition  of  the  proposed 
settlement  is  premised  on  the  above 
understandings. 

The  Commission  orders:  (A)  The 
stipulation  and  agreement  in  settlement 
of  rate  proceedings  filed  by  South  Texas 
on  March  6,  1979.  is  approved. 

(B)  The  Section  5(a)  investigations 
into  the  transportation  rates  to  Natural 
and  the  producers  are  terminated.  The 
Section  5(a)  investigation  into  the 
transportation  rates  to  Coastal, 
previously  consolidated  with  South 
Texas'  pending  rate  proceeding,  shall 
continue;  prov'vc/ed,  however,  that  the 
presiding  judge  is  authorized  to 
terminate  that  investigation  upon  receipt 
of  written  notification  from  Coastal 
either  that  the  subject  transportation 
contract  with  South  Texas  has  been 


terminated  or  that  the  rates  therein  will 
be  amended  to  conform  to  the  rates 
specified  in  the  settlement  approvefi  in 
paragraph  (A)  above.  J 

(C)  The  presiding  judge  shall  establish 
a  schedule  for  the  resumption  of  the 
remaining  phases  of  this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-25M5  Filed  8-16-79: 8:45  am| 
BILLING  CODE  64SO-01-M 


[Docket  No.  ER  79-534] 

Southern  Indiana  Gas  &  Electric  Co.; 
Notice  of  Filing 

August  2. 1979.  I 

Take  notice  that  Southern  Indiaoa 
Gas  and  Electric  Company  on  July  25. 
1979.  tendered  for  filing.  Supplement  No. 
6  to  Electric  Power  Agreement  dated 
May  28. 1971  (Alcoa  Generating 
Corporation  Rate  Schedule  FPC  N©.  2) 
modifying  said  Agreement,  as  modified 
by  the  First,  Second,  Third,  Fourth,  and 
Fifth  supplements  thereto  (Southern 
Indiana  Gas  and  Electric  Company  Rate 
Schedule  FPC  No.  32). 

The  instant  filing  proposes  short  term 
power  at  a  demand  charge  of  $0.70  per 
kilowatt  reserved  which  shall  be 
reduced  $0.12  per  kilowatt  of  reduction 
per  day  for  the  balance  of  the  week  for 
which  the  power  is  reserved  and  limited 
term  firm  power  at  a  demand  charge  of 
$3.75  per  kilowatt  reserved  which  shall 
be  reduced  $0.12  per  kilowatt  of 
reduction  for  each  day  during  which  any 
reduction  is  in  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FT(  Doc  79-25486  Filed  8-16-79  8 -t-S  am| 
BILLING  CODE  64SO-1-M 


[Docket  RP79-71 

Southern  Natural  Gas  Co  ;  Notice  of 

Cert:ficat:o"  o'  5t;Do\i*:0"'  3"C 

August  10, 19/9. 

Take  notice  that  on  May  10,  1979, 
Presiding  Administrative  Law  Judge 
George  P.  Lewnes  certified  to  the 
Commission  a  stipulation  and  agreement 
in  this  docket.  In  essential  part  the 
stipulation,  if  approved,  will  hold 
hearing  procedures  in  abeyance  pending 
the  Commission's  disposition  of  litigated 
issues  in  Docket  No.  RP  7&-36  (Phase  I). 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  August  20, 1979, 
and  reply  comments  on  or  before  August 
27, 1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  79-25487  Filed  8-16-79: 8:45  am] 
BILLING  CODE  6450-01-M 


Agreement  in  Docket  No.  RP75-73, 
Texas  Eastern  is  required  to  file  any  rate 
reduction  pursuant  to  this  article  within 
thirty  days  after  the  month  in  which  the 
rate  reduction  obligation  occurs.  The 
attached  schedule  reflects  that  Texas 
Eastern  is  obligated  to  reduce  its  rates 
based  on  the  balance  of  advance 
payments  outstanding  as  of  June  30. 
1979. 

The  proposed  effective  date  is 
September  1, 1979. 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.0, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumbj 
Secretary.  I 
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Texas  Easre-^  Transmission  Corp 
Notice  0*  Proposed  Changes  m  FERC 
Gas  Tariff 

.-v.yust  10.  1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  July  1979 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  the  following  tariff  sheets: 
Fiftieth  Revised  Sheet  No.  14 
Fiftieth  Revised  Sheet  No.  14A 
Fiftieth  Revised  Sheet  No.  14B 
Fiftieth  Revised  Sheet  No.  14C 
Fiftieth  Revised  Sheet  No.  14D 
Texas  Eastern  is  reducing  its  rates 
pursuant  to  Article  V  of  the  Stipulation 
and  Agreement  submitted  to  the 
Commission  on  May  20,  1976,  under 
Docket  No.  RP75-73,  as  modified  and 
accepted  by  Commission  Orders  issued 
June  6,  1977,  and  August  1,  1977. 
According  to  the  terms  and  conditions  of 
Article  V  of  the  Stipulation  and 


(Docket  CP79-413] 

Texas  Sea  Rim  pipeline,  Inc.;  Notice  of 
Application 

August  9,  1979. 

Take  notice  thkf  on  July  20, 1979. 
Texas  Sea  Rim  Pipeline,  Inc.  (Sea  Rim), 
P.O.  Box  71,  Conroe,  Texas  77301,  filed 
in  Docket  No.  CP79-413  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
approximately  14  miles  of  pipeline 
connecting  State  Tract  14-L  in  the 
Sabine  Pass  Area,  Jefferson  County, 
Texas,  with  a  reseparation  facility 
owned  by  Sea  Rim  located 
approximately  tlffee  miles  west  of 
Sabine  Pass,  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Sea  Rim's  parent 
company.  The  Superior  Oil  Company 
(Superior),  sought  Commission 
authorization  to  construct  and  operate 


the  proposed  facilities  as  a  part  of  a  sale 
to  Natural  Gas  Pipeline  Company  of 
America  (Natural)  under  a  contract 
dated  July  5. 1978.  The  Commission 
granted  Superior  a  temporary  certificate 
authorizing  the  sale  but  stated  that  the 
certificate  does  not  authorize  Superior 
to  construct  and  operate  any  facilities 
subject  to  the  jurisdiction  of  the 
Commission  necessary  for  such  sale.  It 
is  stated  that  in  Docket  No.  CP79-117, 
the  Commission  made  it  clear  that  the 
facilities  constructed  from  the  Block  14- 
L  platform  to  Sea  Rim's  reseparation 
plant  are  pipeline,  rather  than  gathering 
facilities.  Accordingly.  Commission 
certification  of  the  proposed  facilities  is 
required. 

Sea  Rim  states  that  the  proposed 
facilities  would  enable  Superior  to 
transport  volumes  of  gas  produced  from 
the  Block  14-L  platform  to  the  onshore 
reseparation  facility,  as  required  by 
Superior's  July  5, 1978  gas  purchase 
contract  with  Natural.  Pursuant  to  this 
agreement.  Superior  is  obligated  to 
transport  the  volumes  of  gas  to  Natural's 
facilities  without  charge.  There  would 
be  no  rate  applicable  to  the 
transporiation  service  performed  by  Sea 
Rim  on  behalf  of  Natural. 

Sea  Rim  estimates  the  total  cost  of  the 
proposed  facilities  to  be  approximately 
$5.7  million  which  cost  would  be 
financed  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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Availability  of  Environmental  Impacts 

Statements 

agency:  Office  of  Environmental 
Review  Environmental  Protection 
Agency. 

purpose:  This  Nofice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  August  6 
to  August  10, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  August  17,  and 
will  end  on  October  1, 1979.  The  30-day 
wait  period  for  final  EIS's  as  calculated 
from  August  17, 1979  will  end  on 
September  17, 1979. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  that  Federal  agency  which    . 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue,  Washington.  D.C. 
20036, 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  (A-104). 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington,  D.C.  20460, 
(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a),  the  30-day  wait 
period  for  final  EIS's  received  during  a 
given  week  will  now  be  calculated  from 
Friday  of  the  following  week.  Therefore, 
for  all  final  EIS's  received  during  the 
week  of  August  6  through  August  10. 
1979.  the  30-day  wait  period  will  be 
calculated  from  August  17. 1979.  The 
wait  period  will  end  on  September  17, 
1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
August  6  to  August  10, 1979  the  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  orginiating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  w^hich  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 
William  N.  Hedeman,  )r.. 
Director.  Office  of  Environmental  Review. 


Appendix  I.— EIS's  Filed  W^ith  EPA  | 
During  the  Week  of  July  6  to  10. 1979 
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DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Coordinatot 
Environmental  Quality  Activities,  Office  pf 
the  Secretary.  U.S.  Department  of 
Agriculture.  Room  412A,  Washington.  1 
20250,  202-447-3965. 

Forest  Service 

Draft 

Belknap-Foley  geothermal  area, 
Willamette,  NF.  Lane  and  Linn  Counties 
Oreg.,  August  6:  Proposed  is  the  leasing    f 
approximately  167,082  acres  of  land  in  tl  e 
Belknap-Foley  area  of  the  Willamette 
National  Forest.  Linn  and  Lane  Countiei 
Oreg.  Leases  for  lands  in  the  4.706  acres ' 
Belknap-Foley  known  geothermal  resource 
area  would  be  issued  on  a  competitive  b|d 
basis.  The  remaining  lands  would  be  leaded 
to  applicants  on  a  noncompetitive  basis.  The 
alternatives  consider  varying  amounts  of 
acreage  to  be  leased  with  no  surface 
occupancy  and  substantial  development 
constraints.  (EIS  Order  No.  90851.) 

Final 

Beaver-Marten- Vermilion  planning  un|t, 
Kootenai  NF,  Sanders  County,  Mont.,  Aiigust 
10:  Proposed  is  a  revised  multiple-use  lapd 
management  plan  for  the  Beaver-Marten- 
Vermilion  planning  unit  in  Kootenai  National 
Forest.  Sanders  County.  Mont.  The  .  Ian 
recommends  that  163.563  acreas  be  managed 
for  timber,  esthetics,  recreation,  watershed, 
wildlife  and  range.  An  area  of  45.923  acfes 
which  will  remain  unroaded  will  be  managed 
for  wildlife,  recreation,  esthetics  and 
watershed.  In  total  the  project  will  affeeft 
approximately  209,486  acres  of  land  which  is 
divided  into  14  management  areas.  (IJS«)A- 
FS-FES  (ADM)  01-14-7&-O5)  Commentsimade 
by;  USDA,  EPA,  DOl,  State  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90857.)  , 

Zeigler  planning  unit,  Kootenai,  NF,  Uncoln 
County,  Mont.,  August  10:  Proposed  is  a  land 
management  plan  for  the  Zeigler  planniag 
unit  of  the  Kootenai  National  Forest  located 
in  Lincoln  County,  Mont.  Features  of  the 
proposal  are:  (1)  Maintenance  or 
improvement  of  stream  recreation,  (2) 
protection  of  fisheries,  watershed,  and 
wildlife  throughout  the  unit,  (3)  managet^ent 
of  forest  development  roads,  as  land  access 
roads.  (4)  use  and  management  of  wood, 
water  and  forage  resources,  and  (5) 
reevaluation  of  wilderness  resource  areas. 
Two  alternatives  are  considered  which 
include:  (1)  Emphasis  on  economic 
development  and  (2)  emphasis  on  natuoal 
quality  and  wilderness  study.  (Rl-78-12- 
USDA-FS-FES  (ADM))  Comments  made  by: 
DOL  EPA.  State  and  local  agencies,  groups 
and  businesses.  (EIS  Order  No.  90863.) 
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Alpine  Lakes  area  acquisitions,  several 
counties  in  Washington,  August  10:  This 
proposal  involves  the  acquisition  of  non- 
Federal  landa  from  six  landowners  for 
inclusions  as  federally  owned  lands  in  the 
Alpine  Lakes  Wilderness  Area  and  "Intended 
V\ilderness."  These  lands  are  located  in 
Chelan.  King.  Kittitas,  Pierce,  Skagit, 
Snohomish,  and  Yakima  Counties,  Wash.  In 
the  process  of  acquisition  some  Federal  lands 
will  be  exchanged  and  the  remainder  will  be 
bought  from  six  different  sources.  Certain 
rights  and  future  development  plans  to  lands 
exchanged  may  be  revoked.  (USDA-FS-FES- 
(ADM)  78-06)  Comments  made  by:  CIA, 
HUD,  USDA,  DOE,  DOT,  EPA,  DOI,  AHP, 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  90864.) 

Rural  Electrification  Administration 

Draft 

230  kv  transmission  line,  Benton  County  to 
Milaca.  Benton  County,  Mich.,  and  Mille  Lacs 
County,  Minn.,  August  10:  Proposed  is  the 
issuance  of  REA  loans  funds  for  the 
construction  of  a  230  kv  transmission  line 
from  Benton  County  to  Milaca,  Mille  Lacs 
County,  Minn.  The  Project  will  include:  (1) 
the  possible  construction  of  two  microwave 
towers.  (2)  single  shaft  steel  or  concrete 
poles.  (3)  the  possible  acquisition  of 
additional  right-of-way.  The  proposed  range 
from  24.2  to  38.7  miles  in  length.  (USDA- 
REA-EIS(ADM)79-5)  (EIS  Order  No.  90867.) 

Final 

Seminole  plant,  units  1  and  2,  transmission, 
Putnam  County.  Fla.  August  10:  Proposed  is 
the  issuance  of  loan  guarantees  for 
construction  and  operation  of  a  1,200  mw, 
net.  coal-fired  steam  electric  generating 
station  to  be  located  on  an  approximate  2,000 
acre  site  adjacent  to  the  St.  Johns  River  in 
Putnam  County,  Fla.  Major  station  facilities 
include  two  approximate  450-foot  high 
natural  draft  cooling  towers,  a  wet  limestone 
flue  gas  desulfurization  (FGD)  system, 
electrostatic  precipitators,  boilers,  a  single 
675-foot  stack,  a  chemical  waste  treatment 
system,  onsite  disposal  of  FGD  wastes  as 
stabilized  cake,  and  rail  delivery  of  coal  and 
approximately  69  or  190  miles  of  double- 
circuit  230  kv  transmis.sion  hne.  (USDA- 
REA-(ADM)-79-3-F)  Comments  made  by: 
USDA,  EPA.  DOI.  State  and  local  agencies, 
groups,  and  individuals.  (EIS  Order  No 
90868.) 

161  kv  transmission  line,  Genoa,  WI  to 
Lansing.  Iowa,  Vernon  County,  Wis.,  Houston 
County.  Minn.,  Allamakee  County,  Iowa, 
August  10:  Proposed  is  the  issuance  of  REA 
loan  funds  for  the  construction  of  a  161  kv 
transmission  line  from  Genoa,  Vernon 
County,  Wis.  through  Houston  County,  Minn, 
to  Lansing,  Allamakee  County,  Iowa.  The 
transmission  line  will  extend  for 
approximately  28  miles.  The  alternatives 
considered  are:  (1)  No  project,  (2)  use  of  local 
generation,  (3)  alternate  transmission  line 
routes,  (4)  alternate  refuge  crossings,  and  (5) 
undergrounding  the  transmission  hne  at  the 
Mississippi  River  crossing  at  Lansing 
(USDA-REA-ES{ADM)78-1-F)  Comments 
made  by:  USDA.  DOI,  COE,  EPA.  State  and 


local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90859.) 

Draft  Supplement 

San  Miguel  lignite  unit  1,  transmission  (DS- 
1),  Atascosa  and  Whitney  Counties,  Tex.. 
August  8:  This  statement  supplements  a  final 
EIS,  No.  61226,  filed  August  20. 1976 
concerning  tTie  San  Miquel  lignite  unit  1, 
associated  mine  and  related  transmission 
lines  in  Atascosa  and  Whitney  Counties,  Tex. 
The  project  includes  a  447  megawatt  Steam 
electric  generating  unit,  an  adjacent  lignite 
surface  mine,  approximately  254  miles  of  345 
kv  transmission  lines,  195  miles  of  138  kv 
transmission  lines,  and  25  miles  of  69  kv 
transmission  lines.  This  statement  considers 
an  alternate  route  which  would  reduce  the 
length  of  the  345  kv  line  by  176  miles. 
(USDA-REA-EIS-(ADM}-76-7-F-DS)  (EIS 
Order  No.  90852.) 

Soil  Conservation  Service 

Draft 


1 


Wheeling  Creek  watershed  project.  Several 
Counties  PennsyNania,  Ohio,  and  West 
Virginia,  August  6:  Proposed  is  the  Wheeling 
Creek  watershed  project  located  in  Greene 
and  Washington  Counties,  Pennsylvania  and 
Ohio  and  Marshall  Counties,  West  Virginia. 
The  project  would  involve  several  methods  of 
land  treatment  on  35,380  acres  and  the 
construction  of  two  floodwater  retarding 
dams  on  the  Enlow  and  Dunkard  forks.  The 
project  would  provide  municipal  and 
industrial  water  supply  and  recreational 
development.  The  alternatives  consider  (1) 
Nonstructural  measures,  (2)  channel  or  diking 
work,  (3)  flood  retarding  dams  with 
permanent  pools,  (4)  flood  retarding  dams 
with  no  permanent  pools,  and  (5)  no  project. 
(USDA-SCS-EIS^WS-(ADM)-79-2(D)-PA) 
(EIS  Order  No.  90648.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 


Draft 

Novata  center  development,  permit.  Marion 
County.  Calif.,  August  6:  Proposed  is  the 
issuance  of  a  permit  for  the  filling  of  48  acres 
of  historic  wetlands  and  8  acres  of  existing 
brackish  marsh  for  the  development  of  the 
Novato  Center  in  Marin  County,  Calif.  A 
portion  of  the  56  acres  to  be  filled  and  an 
adjacent  upland  portion  are  proposed  as  the 
site  for  a  77-acre  regional  shopping  center.  No 
development  plans  have  been  submitted  for 
the  remainder  of  tie  area  proposed  to  be 
filled.  The  alternatives  considered  are:  (1)  No 
project,  (2)  reduced  project,  (3)  development 
in  accordance  with  city  zoning,  and  (4)  an 
alternate  project  site  at  Hamilition  AFB.  (San 
Francisco  district.)  (EIS  Order  No.  90850.) 

Springfield  municipal  water  intake,  permit, 
Greene  County,  Mo.,  August  10:  proposed  is 
the  issuance  of  a  permit  for  the  construction 
and  operation  of  a  raw  sewer  intake  structure 
at  mile  95.4  on  the  James  River  for  the  city  of 
Springfield  in  Greene  County,  Mo.  The 


project  would  include  the  construction  of  10 
deep  wells  and  a  new  30  raillion-gallon-per- 
day  treatment  plant.  The  alternatives 
consider  various  methods  of  both  interim  and 
long  term  water  supply.  (Little  Rock  District.) 
(EIS  Order  No.  90869.) 

Final  j 

Aquatic  Plant  Control,  Georgia.  August  6: 
This  project  consists  of  aquatic  plant  control 
in  the  State  of  Georgia.  The  proposed 
program  will  provide  for  the  management  of 
problem  aquatic  plants  in  the  navigable 
waters  of  Georgia.  Only  the  problem  plants  of 
water  hyacinth  and  alligator  weed  have  been 
approved  under  this  program.  Excessive 
growth  of  problem  aquatic  plants  will  be 
primarily  controlled  with  the  use  of  the 
herbicide  2,  4-D.  Other  control  methods 
would  include  biological,  physical, 
mechanical  and  combinations  of  these 
methods  (Savanah  District).  Comments  made 
by:  (EIS  Order  No.  90847.) 

Upper  White  Oak  Bayou  and  Tributaries, 
Harris  County,  Tex.,  August  10:  The  proposed 
Action  consists  of  constructing  flood  control 
improvements  in  Upper  White  Oak  Bayou 
and  its  tributaries.  Cole  and  Vogel  Creeks,  in 
Harris  County,  Texas.  Channel  improvements 
considered  for  Upper  White  Oak  Bayou 
would  extend  from  the  terminus  of  the 
existing  Federal  flood  control  project  at  mile 
10.7  to  mile  19.9.  For  the  tributary  streams. 
Cole  and  Volgel  Creeks,  improvements  would 
extend  from  their  mouths  at  White  Oak 
Bayou  upstream  4.9  and  4.5  miles 
respectively.  The  improvements  will  include 
rectification,  enlargement  and  partial  lining 
with  concrete  (Galveston  District).  Comments 
made  by:  USDA,  DOT,  HEW,  DOI,  EPA. 
AHP,  State  and  local  agencies,  individuals. 
(EIS  Order  No.  90882.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D  C 
20230,  (202)  377-4336. 

Final  Supplement    \ 

Knoxville  International  Energy  Exposition. 
Tennessee,  June  12:  [This  statement 
supplements  a  final  EIS,  No.  70386,  filed 
March  25, 1977,  concerning  the  proposed 
Knoxville  International  Energy  Exposition  to 
be  located  in  Tennessee.  This  supplement 
concerns  the  awarding  of  funds  for  the 
construction  of  a  Federal  pavilion.  The 
statement  also  examines  the  results  of  the 
ongoing  environmental  monitoring  comments 
made  by:  DOI,  GSA,  DOC,  groups  and 
individuals  (EIS  Order  No.  90872). 

National  Oceanic  and  Atmospheric 
Administration 

Final 

Elkhom  Slough  Estuarine  Sanctuary,  Grant 
Monterey  County,  Calif.  Proposed  is  the 
awarding  of  a  grant  to  the  State  of  California 
for  the  acquisition  of  approximately  1,510 
acres  of  wetlands  and  uplands  at  Elkhom 
Slough,  Monterey  County,  California.  The 
acquired  lands  will  he  uses  for  research  and 
education  as  an  estuarine  sanctuary.  Other 
uses  could  include  low-intensity  recreation. 
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hunting,  fishing,  and  wildlife  observation. 
The  alternatives  considered  address 
boundaries  and  management  structures. 
Comments  made  by:  fPA.  DOI.  HUD.  DOT. 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  90860). 

Final 

Apalachicola  R.  and  Bay  Estuarine 
Sanctuary,  Grant,  Franklin.  Gulf  Counties. 
Fla.,  August  10:  Proposed  is  awarding  of  an 
acquisition  grant  to  the  State  of  Florida  for 
the  acquisition,  development,  and  operation 
of  a  estuatine  sanctuary  located  in  the 
Apalachicola  River  and  Bay  Region  of 
Franklin  and  Gulf  Counties,  Florida.  The 
grant  would  apply  to  12,467  acres  of  land,  to 
be  included  writhin  the  boundaries  of  a 
proposed  sanctuary  encompassing 
approximately  192,758  acres.  The  purposes  of 
acquisition  include  recreation,  wildlife 
management,  and  conservation  and 
protection  of  environmentally  unique  and 
irreplaceable  lands.  Comments  made  by: 
USAF.  EPA,  HUD,  DOI.  DOC.  DOT,  GSA, 
State  and  local  agencies,  groups,  individuals, 
and  businesses  (EIS  Order  No.  90858). 

South  Carolina  Coastal  Zone  management 
program.  South  Carolina.  August  9:  Proposed 
is  a  coastal  zone  management  for  South 
Carolina.  The  program  will  provide  for  (1) 
The  establishment  of  a  permanent  South 
Carolina  coastal  council:  (2)  The 
development  and  administration  of  a 
comprehensive  CZM  program;  (3)  A  permit 
process  for  activities  on  tidelands.  coastal 
waters,  beaches,  and  primary  ocean  front 
sand  dunes;  and  (4)  a  mechanism  for 
consistency  of  the  CZM  program  by  State  and 
local  agencies.  Comments  made  by:  USDA, 
COE,  DOD,  DOE,  DOI,  HEW,  DOT,  FERC. 
EPA,  State  and  local  agencies,  groups, 
individuals,  and  businesses  (EIS  Order  No. 
90855). 

DEPARTMENT  OF  THE  DEFENSE  ARMY 

Contact:  Col.  Charles  E.  Sell,  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon,  Washington.  D.C.  20310, 
(202)  694-4269. 

Draft 

Fort  Leavenworth  Ongoing  Mission, 
Leavenworth  County,  Kans.,  August  10: 
Proposed  is  the  continuation  of  the  Ongoing 
Mission  of  Fort  Leavenworth  and  the  U.S. 
Army  Combined  Arms  Center  located  in 
Leavenworth  County,  Kans.  Tlie  present 
mission  includes:  (1)  The  U.S.  Army 
Command  and  General  Staff  College,  (2)  The 
combined  arms  combat  developments 
activity,  (3)  The  combined  arms  training 
developments  activity,  (4)  The  U.S. 
disciplinary  barracks,  (5)  The  U.S.  Munson 
Army  Hospital,  (6)  U.S.  Army 
Communications  Command  detachment,  (7) 
U.S.  Army  Training  and  Doctrine  Command 
Data  Processing  Field  Office,  (8)  Army  field 
printing  plant,  (9)  Defense  Property  Disposal 
Office,  and  (10)  All  needed  functions  to 
support  the  a  bore  activities  (EIS  Order  Na 
90866). 


Final 

Fort  Ord  Mission  change,  Monterey 
County,  Calif.,  August  10:  This  actions 
involves  the  conversion  of  the  Fort  Ord 
Mission  from  a  training  center  to  a  permanent 
station  for  the  Seventh  Infantry  Division  and 
the  transfer  of  the  command  of  the 
installation  from  the  Headquarters,  U.S. 
Army  Training  Center  and  Fort  Ord  to 
Headquarters,  Seventh  Infantry  Division  and 
Fort  Ord.  Under  the  old  mission,  the  greater 
portion  of  the  training  dealt  with  the 
individual  soldier.  The  new  mission  will  deal 
primarily  with  unil-iype  training  since 
elements  of  the  division  must  train  together 
to  function  effectively.  Fort  Ord  is  located  on 
the  coast  of  California  approximately  118 
miles  south  of  San  Francisco  in  Monterey 
County.  Comments  made  by:  HEW,  DOE, 
DOT,  DOI,  EPA.  AHP.  State  and  local 
agencies,  groups  and  individuals  (BUS  Order 
No.  90861). 

ENVIRONMENTAL  PROTECTION  AGENCY 

Final 

Contact: 

Ms.  Alexandria  Smith.  Region  X, 
Envirorunental  Protection  Agency.  12(X)  6th 
Avenue,  Seattle,  Washington  98101,  (202) 
442-1285. 

Combined  sewer  overflow  abatement 
project,  Spokane,  Spokane  County,  Wash., 
August  6:  Proposed  is  the  issuance  of 
contruction  grant  funding  for  a  combined 
sewer  overflow  abatement  project  in  the  city 
and  county  of  Spokane,  Wash.  The  present 
system  discharges  untreated  sewage  into  the 
Spokane  River  at  more  than  30  points 
throughout  the  city  during  times  of  heavy 
rainfall  and  snowmelt.  The  preferred 
alternative  would  involve  the  construction  of 
a  separate  stormwater  conveyance  system 
which  would  include  120  miles  of  pipeline 
and  the  treatment  of  all  sewage  before 
release  into  the  river  (EP.A-910/9-78-053). 
Comments  made  by:  USDA,  COE,  HUD,  DOI, 
DOT,  AHP,  State  and  local  agencies, 
individuals,  and  businesses  (FIS  Order  No. 
90844). 

Final 

Contact:  Mr.  Clinton  Spofts,  Region  VI, 
En\aronmental  Protection  Agency, Tirst 
International  Building,  1201  Elm  Street. 
Dallas,  Tex.  75270,  (214)  767-2716. 

San  Antonio  Wastewater  Treatment 
System,  grant,  Bexar  County,  Tex.,  August  9: 
The  proposed  action  is  the  granting  of  funds 
to  the  city  of  San  Antonio,  Bexar  County, 
Tex.  for  improvement  of  wastewater 
treatment  facihties  in  order  to  meet  the 
requirements  of  the  Federal  Water  Pollution 
Control  Act  amendments  of  1972.  The 
proposal  consists  of  five  major  actions:  (1) 
Abandonment  of  the  Rilling  Road  Plant,  (2) 
Improvement  of  the  Leon  Creek  and  Salado 
Creek  plants,  (3)  Construction  of  a  new  plant. 
(4)  Emplacement  of  sewage  transfer  lines, 
and  (5)  Expansion  of  sewage  collector  and 
interceptor  system.  Comments  made  by: 
AHP,  USDA.  COE,  DOC,  DOI,  USAF,  State 
and  local  agencies,  individuals,  and 
businesses  (EIS  Order  No.  90856). 


Final  I 

Contact:  Mr.  Kenneth  Bigos,  Region  IX. 
Environmental  Protection  Agency.  216 
Fremont  Street,  San  Francisco,  Calif.  ^4105, 
(415)  556-8030. 

Eastern  Marin-Southem  Sonoma  WWT 
management,  Mann,  Sonoma,  Coiuty,  Calif., 
August  6:  Proposed  is  the  awarding  of  funds 
to  upgrade  municipal  WWT  facilities  of  the 
East  Marin-South  Sonoma  Counties  Jirea  to 
meet  the  water  quality  standards  required  for 
discharges  to  the  San  Francisco  Bay  end  its 
tributaries.  This  project  has  essentiaBy 
evolved  into  four  subregional  study  areas 
where  treatment  plant  improvements  and 
consolidated  discharges  are  the  suggested 
solutions.  The  four  areas  are:  Southern  Marin, 
Central  Marin.  North  Marin  and  Southern 
Sonoma.  All  plants  will  need  to  achieve  a 
minimum  of  secondary  treatment,  adequate 
treatment  of  wet  weather  fiows,  and 
improved  outfall  and  disposal  facilities  (EPA- 
&-CA-Marion/Sonoma-WWTP-79). 
Comments  made  by:  AHP,  GSA,  DOT,  DOE. 
DOC,  COE,  State  and  local  agencies,  groups, 
individuals,  and  businesses  (EIS  Order  No. 
90843).  I 

DEPARTMENT  OF  HUD  ^  I 

Contact:  Mr.  Richard  H.  Broun,  DiBector. 
Office  of  Environmental  Quality.  Roym  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Su^et.  S.W.. 
Washington.  D.C.  20410,  (202)  755-63 


5306. 


Draft 

Ridgeway  Estates  subdivision,  mcwigage 
insurance,  Shelby  County,  Tenn.,  At^sl  9: 
Proposed  is  the  issuance  of  HUD  Hoine 
Mortgage  Insurance  for  the  Ridgeway 
subdivision  and  vicinity  in  Shelby  County. 
Tenn.  The  development  is  located  on  a  3.854 
acre  tract  of  land  and  is  expected  to  consist 
of  approximately  12,000  dwelling  units, 
including  single  family  homes,  apartments. 
and  townhouses  (HUD-R04-ElS-7&-gl )  (EIS 
Order  No.  90854), 


,1 


Final 

The  Mesa,  Hamden  Hills  at  Auror 
Arapahoe  County,  Colo.,  August  10:  proposed 
is  the  issuance  of  HUD  Home  Mortgage 
insurance  for  the  Hampden  Hills  at  ikurora,  a 
part  of  the  Mesa  master  plan,  in  Arapahoe 
County,  Colo.  The  development  will  ponsist 
of  609  single  family  houses  and  lots,  366 
cluster  houses  and  1,201  multifamilyiunits 
(HUD-R.O.  8-EIS-79-XI-F).  Comments  made 
by:  DOI.  DOE,  COE,  SCS.  HEW,  EPA^  State 
and  local  agencies  (EIS  Order  No.  9(]B71). 

Final 

Burlington  conventional  urban  renewal 
project,  Alamance  County,  N.C.,  August  6: 
Proposed  is  a  conventional  urban  reiewal 
program  for  the  city  of  Burlington,  Aiamance 
County.  N.C.  The  project  provides  for  the 
rehabilitation,  clearing,  and  redevelqpment  of 
50.3  acres  of  blighted,  predominantly 
nonresidential  land  located  in  the  central 
business  district  area  of  Burlington. 
Approximately  77  buildings  will  be  acquired 
and  cleared,  58  buildings  will  be 
rehabilitated,  and  13  will  receive  no 
treatment  (HUEX-RO4-EIS-78-08-F). 
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Comments  made  by:  USDA.  COE.  EPA,  GSA. 
HEW.  DOI.  State  agencies  (EIS  Order  No. 
90845). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  room  4256, 
Interior  Building,  Department  of  the  Interior. 
Washington.  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Aravaipa  Canyon  Wilderness.  Graham, 
Pinal  Counties.  Ariz..  August  10:  Proposed  is 
the  inclusion  of  the  Aravaipa  Canyon 
Wilderness  Primitive  Area,  located  in 
Graham  and  Pinal  Counties,  Ariz.,  in  the 
National  Wilderness  Preservation  System. 
The  area  encompasses  4.044  acres,  and  will 
be  managed  for  the  retention  of  primitive  and 
wilderness  values  and  the  regulation  of 
public  use.  The  alternatives  consider:  (1)  No 
action  and  (2)  the  increase  of  the  size  of  the 
proposed  wilderness  area  (DES-79-51).  (EIS 
Order  No.  90865). 

Final 

Beaufort  Sea  oil  and  gas  lease  sale.  Alaska, 
August  10:  Proposed  is  a  Federal/State  oil 
and  g.TS  lease  sale  in  the  Beaufort  Sea  off  the 
coast  of  Alaska.  The  tracts  extend  from  the 
Canning  River  on  the  east  to  the  Kuparuk 
River  on  the  west  and  generally  seaward 
from  the  coast  to  the  66  foot  isobath. 
Ownership  involves  327.043  acres  of  Slate 
tracts.  89,167  acres  of  Federal  tracts,  and 
97.977  acres  which  are  under  dispute,  a  total 
of  514.192  acres  (FES-79-33).  Comments 
made  by:  DOI.  DOC.  EPA.  STAT,  AHP.  DOT, 
FERC.  M.MC.  State  and  local  agencies, 
groups,  individuals  and  business  (EIS  Order 
No.  90870). 


DEPARTMENT  OF  TRANSPORTATION 

Contract:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W..  Washington.  D.C.  20590.  (202)  426^357. 

Federal  Highway  Administration 

Draft 

IA-163  improvement,  Fella,  Marion, 
Mahaska  Counties,  Iowa,  August  6:  Proposed 
is  the  improvement  of  a  10  mile  segment  of 
IA-163  in  Marion  aad  Mahaska  Counties. 
Iowa.  The  facility  would  be  extending  from 
approximately  2'/2  miles  northwest  of  the  city 
of  Pella  to  approximately  4  miles  southeast  of 
the  east  corporate  limits.  The  alternatives 
consider  three  alignments  through  Pella 
providing  a' four  lane  facility,  improvements 
to  the  present  facilities  and  four  alignments 
which  would  bypass  Pella  providing  to  two- 
lane  rural  facility  (F1-IWA-IOWA-EIS-79-02- 
D)  (EIS  Order  No.  90849). 

1-690,  Lake  Onondaga  west  shore 
development,  Onondaga,  N.Y..  August  9: 
Proposed  is  the  construction  of  the  Lake 
Onondaga  northwest  arterial  connection  from 
the  Town  of  Van  Buren  to  the  Town  of 
Geddes  in  Onondaga  County,  N.Y.  The 
project  includes  the  reconstruction  of  1-690/ 
NY-690,  construction  of  an  interchange 
between  I-690/NY-690,  construction  of  an 
interchange  between  1-690  and  the  thruway 
exit  39  access  road  of  relocation  of  the  1-690/ 
thruway  exit  39  interchange,  construction  of 
an  I-690/Van  Vleck  Road/State  Fair 
Boulevard  interchange  and  reconstruction  of 
Van  Vleck  Road  and  State  Fair  Boulevard 
(FHWA-NY-El&-77i05-D)  (EIS  Order  No. 
90853). 


EIS's  Filed  During  the  Week  of  Aug.  6  to  10,  1979 
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Final 

PAP  51,  Hanamaula  to  Ahukini,  cutoff  road; 
Kauai  County,  Hawaii,  August  6:  The 
proposed  project  involves  construction  of  a 
cutoff  highway  in  the  Lihue  area  on  the 
Island  of  Kauai,  Kauai  County,  Hawaii.  The 
Hanamaula-Ahukini  cutoff  road  will  extend 
Kapule  Highway,  FAP  51,  northward  from  its 
present  terminus  at  Ahukini  Road,  to  Kuhio 
Highway  just  north  of  Hanamaula.  The  cutoff 
road  will  be  constructed  in  two  stages,  with  a 
two-lane  roadway  and  a  single  two-lane 
bridge  constructed  in  the  first  stage.  During 
the  second  stage  the  cutoff  road  will  be 
expanded  to  four  lanes  and  a  second  two- 
lane  bridge  added.  (FHWA-HI-EIS-7a-03-F). 
Comments  made  by:  DOT,  USDA,  DOI,  HUD. 
EPA,  AHP,  COE,  USAF,  State  and  local 
agencies,  groups,  individuals,  and  businesses 
(EIS  Order  No.  90846). 

I-95/MA-128  interchange  and  MA-128 
improvements:  Essex  County,  Mass.,  August 
10:  Proposed  is  a  highway  project  in  the  city 
of  Peabody,  Essex  County,  Mass.  The  actions 
under  consideration  in  this  project  are:  (1) 
Completing  1-95  from  Forest  Street  Route  128: 
(2)  Relocating  and  improving  Route  128  from 
U.S.  to  Route  114  (Andover  Street);  and  (3) 
An  interchange  between  the  new  1-95  and  the 
improved  128.  The  proposed  1-95  from  the 
Route  1  access  ramps  to  Route  128,  about  a 
half  mile  long,  will  be  a  multilane  divided 
facility.  The  proposed  median  and  about  4.5 
miles  in  length  (FHWA-MASS-EIS-74-04-F). 
Comments  made  by:  USDA.  DOT,  DOI,  EPA. 
State  and  local  agencies  (EIS  Order  No. 
90587). 

The  above  final  EIS  was  retracted  in  the 
July  20, 1979,  Federal  Register.  The  EIS  has 
been  refiled  as  of  August  10, 1979.  The 
comments  are  due  on  September  17. 1979. 
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— _ Graham 
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Colorado.. 
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Kauai 
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Mille  Lacs 
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Draft Novtta  Center  Development,  Permit 
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Final Fort  Ord  Mission  Change _ 
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Final Aqu«tic  Rant  Control.  Georgia _. 

Final FAP  51.  Hanamaula  to  Ahukini,  Cutoff  Road 
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l^ 

Draft „.  IA-163  Improvement.  Pella 

Draft._ „.. IA-163  Improvement.  Pella "Z 

Draft Fort  Leavenwortn  Ongoing  Mission 

Draft 230KV  Transmission  Line.  Benton  Co.  to  Milaca 

Dfaft _..  230KV  Transmission  Line,  Benton  Co  to  Milaca 

Final I-95/MA-128  Interchange  and  MA-I2e  Improve- 
ments. 


Date  filed        Orig  agency  No. 


Missouri 

Montana 


Greene.... 
Lincoln  .,„ 
Sanders.. 


161KV  Transmission  Line,  Genoa.  Wl  to  Lansing 
lA.  * 

Spnngfiek)  Municipal  Water  Intake.  Permit 

Zeigter  Ranning  UniL  Kootenai  NF . 


New  York 

North  Carolina.. 
Oregon 


Pennsylvania 


South  Carolina 


Onondaga... 

Alamance... 
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Linn „ 

Greene.. 
Washington.. 


Final 

Draff 

Final 
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Draft _  1-69*.  Lake  Onondaga  West  Shore  Development... 

Final  — _.  Burlington  Conventional  Urban  Renewal  Proiect 

Draft Belknap-Foley  Geothermal  Area.  Willamette  NF. 


D'*" Belknap-Foley  Geothermal  Area.  Willamette  HP.. 

Draft Wheeling  Creek  Watershed  Project.... 


Final Sou*  Carolina  Coastal  Zone  Management  Program 
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90849  08-06-79 (X)T 

90866  08-10-79 USA 

90867  08-10-79 USDA 

90867  08-10-79 USDA 

90587  08-10-79 DOT 

90859  08-10-79 USDA 

90869  08-10-79 COE 

90863  08-10-79 USDA 

90857  06-10-79 USDA 

90853  08-09-79 DOT 

90845  08-06-79 HUD 

90851  08-06-79 USDA 

90851  08-06-79 USDA 

90848  08-06-79 USDA 

90855  08-09-79 DOC 


Federa'    RpyifJfr 
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State 


County 


Termassee.. 

Texas 


SMby.. 


Wasfiington .... 

West  Virginia.. 

Wisconsin 


Hams 

WhUney... 

Several... 
Spokane.. 

CNo. 
Marshall.. 
Veron 


EIS*  Plied  During  the  Week  of  Aug.  6  to  10,  1979 

iStatement  Tide  Index— By  State  and  CowHyj 


Status 


Statement  Wle 


Draft _ Ridgeway  Estates  SutxSvisioa  Mortgage  kisuranca. 

t>att Supplement  Knoxville  Internatunal  Energy  Expo^ 

boa 

Supple San  Miguel  Ugnrte  Unit  1,  Transmission  (DS-1) 

Final San  Antonio  Wastewater  Treatment  System,  Grwil . 

Final ,_ Upper  White  Oak  Bayou  ano  Tribulanes _ 

Supple. _ San  Miguel  Ugnite  Un*  1,  Tiansmission  (DS-1) 

Final Alpine  Lakes  Area  Acquisitions 

Final _, Conrtmed    Sower    Overflow    AtMlement    Profact 

Spokane, 
l>a« Wheeling  Creek  Watershed  ProfecL 

Final —  161 KV  Transmission  Line,  Genoa.  Wl  to  Ltnsina 

lA. 


Accession  No  Date  filed        Ong  ipency  No. 

\ 

•0854  06-09-79. _ HUD  j 

90672  06-12-78 DOC  j 

90862  06-08-79 liSDH 

90856  08-09-79 EPA 

80862  08-10-79 COE 

90652  08-08-79 USDA 

•0964  08-10-79 USD* 

90844  08-06-79 EPA 

90648  06-06-79 USDA 

90859  08-10-79 _...  USDA 


Appendix  }\.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Tide  of  EIS 


FtUng  status/accession  No. 


Dale  notice 
0)  availabilrty 

published  in 
"Federal 
Regwtai" 


Waiver/ 
extension 


Dale  review 
\emrms»B 


DEPAflTMENT  OF  AGMCUtTUnE 
Mr.  Barry  Flamm.  Coordmator,  Environmental  QuaMy  Activilies.  Office    Befknap-Foley  Geotfiermal  Area.     Oaft  90851 . 


of  tt>e  Secretary.  US  Department  of  Agriculture,  Room  412A, 
Washington,  D.C.  20250,  (202)  447-3965. 


Williamette  NF,  Lirm  and  Lane 
Counties,  Oreg. 
San  Miguel  Ugnrte  Unit  L 
Associated  Mme  and 
Transmission  Facilities, 
Atacosa  and  Whitney.  Tex. 


Draft  supp  90852 


Aug   17,  1979, 
seeapp.  t 

Aug  17,  1979, 
seeapp.  L 


Extension Oct  30.  1979 


Extension Oct.  1. 1979 


Appendix  VL— EIS's  Filed  With  EPA  Wtiich  Have  Been  Officiaify  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/ accessKm  No. 


DMenotioe 
ot  avaiabiity 

published  in 
"Federal 
Regsler" 


l>Bteol 

wittxlrawal 


None. 


Appendix  \M.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  ot  EIS 


Status/ number 


Date  notice 

put)lishedin 

"Federal 

Register" 


Reason  lor  retraction 


None. 


Appendix  yi.—AvaBability  of  Reports/ Additional  Information  Relating  to  EISs  Previously  Filed  With  EPA 


Federal  Agency  Contact 


Title  of  Report 


Date  made  available  to  EPA 


Accession  I 


None. 


Appendix  VI. — Official  Correction 


Federal  agency  contaci 


Title  of  EIS 


Filing  status/accession  No. 


Date  notk« 
01  availability 

published  in 
"Federal 
Register" 


Carrection 


Department  of  Commerce 


Dr  Sidney  R  Galler  Deputy  Assistant  Secretary,  Environmental  KnoxvlBe  Intemationaf  Energy 

Affairs,  Department  of  Commerce,  Washingtoa  DC.  20230,  (202)       Exposrtion,  Tenr>essee 
377-4335 


Draft  Supplemental  90872., 


Should  have  See  tpp  I  lor 

been  trie  notice  of 

published  m  tfie  fmal 

June  22.  sufplement  on 

1979  th«  protect. 
Feoeral 

Register.  i 


[FR  Doc.  79-25577  Filed  8-16-79:  8:45  am] 
BILLING  CODE  6560-01-M 


4834: 


Federal  Register  /  Vol.  44,  Nr 


Friday.  August  17,  1979  /  Notices 


FEDERAL  COUNCIL  ON  THE  AGiNG 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  am«ndments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.    « 
L.  92-463,  5  U.S.C.  app.  1.  Sec.  10.  1976) 
that  the  Council  will  hold  a  meeting  on 
September  12  from  1.00  p.m.  to  5:00  p.m.: 
September  13  from  9:00  a.m.  to  5:00  p.m. 
and  September  14  from  9:00  a.m.  to  4:00 
p.m.,  Room  1813,  HEW.  Food  and  Drug 
Administration  Building,  200  C  Street. 
S.W..  Washington,  D.C.  20201. 
The  agenda  will  consist  of  a 
discussion  of  the  differences  in  social 
security  benefits  based  on  sex  and 
related  issues:  a  review  of  the 
Administration's  Mental  Health  Systems 
Act  Legislation:  the  impact  of  the  energy 
crisis  on  older  Americans  now  and  in 
the  future:  and,  the  1981  White  House 
Conference  on  Aging.  Status  reports  will 
be  given  by  the  Councils  standing 
committees  on  proposed  national  policy 
recommendations  on  long  term  care; 
older  workers:  the  needs  and  concerns 
of  the  rural  and  Indian  elderly:  the 
congressionally  mandated  study:  and 
the  disposition  of  the  Study  on  Policy 
Issues  Concerning  the  Minority  Elderly. 
The  Council  will  also  discuss  other 
issues  relevant  to  the  well-being  of  the 
aged. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201.  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  August  10.  1979. 
Nelson  H.  Cruikshank. 

Chai.-mau.  Federal  Council  on  the  Aging. 

\m  DoL  -9-25526  Filed  8-16-79:  8:45  ain| 
BILLING  CODE  4110-92-M 


Long  Term  Care  Committee;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  qf  1965  (Pub.  L. 


93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^163,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Wednesday,  September  5, 1979  from 
9:30  a.m.  to  4:30  p.m.,  in  Room  529A- 
503A,  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  representatives  from 
non-Federal  agencies  on  the  issues  and 
problems  in  long  term  care. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  August  13t  1979. 
Nelson  H.  Cruikshank. 

Chairman.  Federal  Council  on  the  Aging. 

(FR  Doc.  79-25527  Filed  8»16-79;  B:4t  ami 
BILLING  CODE  4110-92-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FDAA-578-DR;  Docket  No.  NFD-7291 

Alabama;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Alabama  {FDA-578-DR).  dated  April 
18, 1979.  j 

dated:  July  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Office  of  Disaster 
Response  and  Recovery.  Federal 
Emergency  Man^ement  Agency, 
Washington.  D.C.  20472  (202)  634-7825. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Alabama  dated  April  18. 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  18,  1979,  For  Federal 
assistance  to  disaster-damaged  oyster 
beds  under  Section  4(b),  Public  Law  88- 
309: 

The  oyster  reefs  contained  in  the 
submerged  lands  of  Mobile  Bay. 
property  of  the  State  of  Alabama. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  AssiBtance:  No.  11.406. 
Commercial  Fisheries  Disaster  Assistance.) 
William  H.  WUcox. 

Acting  Director,  Office  of  Disaster  Response 
and  Recovery,  FederpI  Emergency  . 
Management  Agency. 

|FR  Doc.  79-25535  Filed  8-l$-79:  8:45  am| 
BILLING  CODE  4210-22-M 


IFEMA-594-DR;  Docket  No.  FEMA-31 

California;  Notice  of  Major  Disaster 
and  Related  Of  tminations 

agency:  Federal  Emergency 
Management  Ager^cy. 
action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-594-DR),  dated  July  27,  1979. 
and  related  determinations. 
DATED:  July  27,  1Q""Q 
FOR  FURTHER  INF  :  P  M  at  c  n  C  O  s  t  a  c  T: 
Sewall  H.  E.  Johnson,  Office  of  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15,  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22.  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter  of  July  27, 
1979,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  heavy  rains,  flash  flooding  and 
mud  flows  on  July  19-20, 1979.  is  of  sufficient 


t  f'Ct 


'Rl   /  Friday,  Augi. 


severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Francis  S.  Manda  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  County  for  Individual 
Assistance  only:  Riverside  County. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 
William  H.  Wilcox, 

Acting  Director.  Office  of  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

P^  Doc.  79-29SM  FUed  8-1B-79:  8:46  am| 
BtLLMQ  COOE  4210-23-M 


IFEMA-596-DR:  Docket  No.  NFD-735] 

Indiana;  AmenGment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Indiana  (FEMA-596-DR),  dated  July 
31. 1979. 

dated:  August  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Office  of  Disaster 
Response  and  Recovery.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Indiana  dated  July  31, 
1979,  is  hereby  amendment  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  31. 
1979. 

The  following  County  for  Public 
Assistance  only:  Knox. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 
WilUam  H.  Wilcox. 

Acting  Director,  Office  of  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

|FR  Doc  79-25529  Rled  8-17-79;  8:45  am) 
BIUJNG  COOE  4210-22-M 


(FEMA-596-DR;  Docket  No.  NFD-734) 

hidiana;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Indiana  (FEMA-596-DR).  dated  July 
31. 1979. 

dated:  August  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Office  of  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  634-7825. 
notice:  The  Notice  of  a  major  disaster 
for  the  State  of  Indiana  dated  July  31, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  tha  catastrophe  declared  a 
major  disastar  by  the  President  in  his 
declaration  of  July  31, 1979. 

The  following  Counties  for  Public 
Assistance  only: 

Greene,  Jackson,  Lawrence. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance.) 

William  H.  Wilcox, 

Acting  Director,  Office  of  Disaster  Response 

and  Recovery,  Federal  Emergency 

Management  Agency. 

|FR  Doc  79-25&30  Piled  8-16-79: 8:45  am) 
BtLUNG  CODE  4210-22-M 


[FEMA-596-DR;  Docket  No.  NFD-733i 

Indiana;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Indiana  (FEMA-596-DR),  dated  July 
31, 1979. 

dated:  August  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Office  of  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  634-7825. 


NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Indiana  dated  Juty  31, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areps 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  31, 1979. 

The  following  County  for  Public 
Assistance  in  addition  to  Indiviciual 
Assistance:  Vermillion. 

The  following  Counties  for  Individual 
Assistance  and  Public  Assistanqe: 

Sullivan,  Vigo.  j 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 
WiUiam  H.  WUcox, 

Acting  Director,  Office  of  Disaster  Response 
and  Reco  very.  Federal  Emergency    1 
Management  Agency. 

pni  Doc  79-25531  Filed  8-16-79:  8:45  am) 
BO.UNG  CODE  4210-22-M 


(FEMA-596-DR;  Docket  No.  NFD-732J 

Indiana;  Notice  of  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  Notice  of  th^ 
Presidential  declaration  of  a  major 
disaster  for  the  Stale  of  Indiana  JFTIMA- 
596-DR),  dated  July  31, 1979,  and  related 
determinations.  i 

dated:  July  31. 1979  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Office  of  Qisaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agenct, 
Washington,  D.C.  20472  (202)  631-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  Pr^ident 
under  Executive  Order  12148  effcctive 
July  15, 1979,  and  delegated  to  i*  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Kelief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  J^ly  31, 
1979,  the  President  declared  a  nifejor 
disaster  as  follows:  T 

I  have  determined  that  the  damag*  in 
certain  areas  of  the  State  of  Indianaresulting 
from  severe  storms  and  flooding  beanning  on 
or  about  July  25, 1979.  is  of  sufficienlseverity 
and  magnitude  to  warrant  a  major-casaster 
declaration  under  Public  Law  93-284  I 
therefore  declare  that  such  a  major  4isaster 
exists  in  the  State  of  Indiana. 

Notice  is  hereby  given  that  pufsuant 
to  the  authority  vested  in  the  Dinector  of 
Federal  Emergency  Management 


^ 


I 
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Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  authority,  I  hereby 
appoint  Mr.  Dennis  H.  Kwiatkowski  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Indiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  and  Public  Assistance: 

Crawford,  Gibson,  Orange. 

The  following  Counties  for  Public 
Assistance  only: 

Dubois,  Martin.  Perry,  Pike,  Spencer, 
Warrick. 

The  following  County  for  Individual 
Assistance  only:  Vermillion. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  DisdSter  Assistance.) 
William  H.  Wilcox. 

Acting  Director.  Office  of  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

lyP.  Doc  7»--.--,  c  Filed  8- '.6-79.  845  amj 
BILUNG  CODE  4210-22-M 


IFDAA-584-DR;  Docket  No.  NFD-7281 

Louisiana;  Ame^- di-r's  :o  Notice  of 

Major  D  sns'e-  Dec  aration 

AGENCV:  Fudural  Emergency 
Management  Agency. 

action:  Notice. 


SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Louisiana  (FDAA-584-DR).  dated 
May  2,  1979. 

DATED:  July  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scwall  H.  F.  Johnson,  Office  of  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency, 
VVnshington,  D.C.  20472,  (202J  634-7825. 
'.0'  ce:  The  Notice  of  a  major  disaster 
:ur  the  State  of  Louisiana  dated  May  2, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2, 1979. 

For  Federal  assistance  to  disaster- 
damaged  oyster  beds  under  Section  4(b). 
Public  Law  88-309: 

The  natural  oyster  seed  grounds 
contained  in  the  submerged  lands  of 
Lake  Borgne  and  Breton  Sound,  property 
of  the  State  of  Louisiana. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance;  No.  11.406, 
Commercial  Fisheries  Disaster  Assistance.) 
William  H.  Wilcox. 

Acting  Director.  Office  of  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency. 

|FR  Dot  79-25536  Filed  B-lft-79;  8:45  am] 
BILUNO  CODE  4210-22-« 


[FEMA-595-DR;  Docket  No.  NFD-7311 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-395-DR).  dated  July  28, 
1979.  I 

DATED:  August  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Office  of  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  July  28, 
1979,  is  hereby  amended  to  include  the 
following  areas  anaong  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  28, 1979. 

The  following  for  Public  Assistance  in 
addition  to  Indivicjual  Assistance: 

Brazoria  County 

Calvoston  County 

Precincts  numbers  1  end  2  of  Harris  County 

The  following  for  Public  Assistance 
Only:  The  City  of  Oayton  in  Liberty 
County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 
Thomas  R.  Casey, 

Acting  Director.  Office  of  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency 

IFR  D.H.  ■«»- 255.13  Filed  8-lJ  -79:  8:45  dm) 
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f  FEMA-595-DR;  Docket  No.  NFD-730] 

Texas;  Notice  of  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 


595-DR).  dated  July  28. 1979.  and  related 
determinations. 

dated:  July  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewell  H.  E.  Johnson,  Office  of  Disaster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  July  28, 
1979,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texa^resulting 
from  severe  storms  and  flash  flooding 
beginning  on  or  about  July  24, 1979,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  i^  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Dale  Milford  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only. 

Chambers  County 
Brazoria  County 
Galveston  County 
Harris  County 
Jefferson  County 
Orange  County 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 
William  H.  Wilcox. 

Acting  Director.  Office  of  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  7»-25534  Piled  B-IB-T^  8:45  am| 
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IFDAA-580-DR;  Docket  No.  FEMA-21 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FDAA-580-DR),  dated  April 
26, 1979. 

DATED:  July  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Office  of  Disasti-r 
Response  and  Recovery,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  634-7825. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  April  26. 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  26,  1979.  For  Federal 
assistance  to  disaster-damaged  oyster 
beds  under  Section  4(b).  Public  Law  88- 
309:  The  oyster  reefs  contained  in  the 
submerged  lands  of  Galveston  Bay. 
property  of  the  State  of  Texas. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance:  No.  11.406. 
Commercial  Fisheries  Disaster  Assistance.) 
William  H.  Wilcox. 

Acting  Director.  Office  of  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency. 

[FK  I).)f   TS-iwag  Filed  8-1B-79:  H:45  ..mj 
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IFEMA-593-DR;  Docket  No.  NFD-7271 

Commonwealth  of  Virginia;  Notice  of 
Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-593-DR),  dated  July  20. 
1979.  and  related  determinations. 
DATED:  July  20.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Program  Support 
Staff.  Office  of  Disaster  Response  and 
Recovery.  Federal  Emergency 


Management  Agency.  Washington.  DC. 
20410  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  ReUef 
Act  of  1974"  (88  Stat.  143),  notice  is 
hereby  given  that,  in  a  letter  of  July  20. 
1979,  the  President  declared  <i  major 
disaster  as  follows: 

I  have  determined  that  the  damagp  in 
certain  areas  of  the  Commonwealth  of 
Virginia  resulting  from  severe  storms  and 
flash  flooding  on  July  15-16.  1979,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  miijor-disaster  declaration  undrr  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  Commonwealth 
of  Virginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Robert  J.  Adamcik  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  foliowinj: 
area  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster. 

The  following  County  for  Individual 
Assistance  and  Public  Assistance: 
Buchanan  County. 

(Catiiiog  of  Federal  Domestic  Assistance  .No 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 

Acting  Director.  Office  ofDisn.-itrr  Rrsfionsi' 
and  Recovery.  Federal  Emergi-rtcy 
Management  Agency- 

iFK  Do<,  73-25537  Filed  b-1b-7>t  H  4n  .imi 
BtLLtNG  CODE  4210-22-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMV^TEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  September  6,  1979 
Thursday.  September  20,  1979 
Thursday.  September  27. 1979 


The  meetings  will  convene  at  1  \  a.m.. 
and  will  be  held  in  Room  5A06.A,  Dffice 
of  Personnel  Management  Buildin  e.  1900 
E  Street.  NVV.,  Washington.  D.C. 

The  Federal  Prevailing  Rate  Ac  visory 
Committee  is  composed  of  a  Cha  rman. 
representatives  of  five  labor  unio  is 
holding  exclusive  bargaining  righ  s  for 
Federal  blue-collar  employees,  ai  d 
representatives  of  five  Federal  a}  encies. 
Entitlement  to  membership  of  th« 
Committee  is  provided  for  in  5  U  J.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  pn  vailing 
rate  system  and  other  matters  petinent 
to  the  establishment  of  prevailinj  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  tirne  to 
time  advise  the  Office  of  Personr  tl 
Managment  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  bo  i  labor 
and  management  representative! 
attending.  During  the  meeting  eit  ler  the 
labor  members  or  the  managmeri 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  und 
formulate  positions.  Premature 
disclosure  of  the  matters  discussisd  m 
these  caucuses  would  impair  to  i  n 
unacceptable  degree  the  ability  cf  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  dijrupl 
substantially  the  disposition  of  il  > 
business.  Therefore,  these  caucu  <es  will 
be  closed  to  the  public  on  the  ba.  is  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Manager!  ent 
under  the  provisions  of  Section  lD(d)  of 
the  Federal  advisory  Committee  Act  (PL 
92-463)  and  5  U.S.c'.  section 
552b(c)(9)nB).  These  caucuses  may. 
depending  on  the  issues  involvec . 
constitute  a  substantial  portion  af  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Managen  ent.  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issi  bs 
discussed,  concluded  recommeni  ations 
thereon,  and  related  activities.  F  lese 
reports  are  also  available  to  the  |  lublic. 
upon  written  request  to  the  Comnittee 
Secretary. 

Members  of  the  public  are  invi  ed  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wiige 
System  pay  matters  felt  to  be  deierving 
of  the  Committee's  attention.  Adi  iitional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  tl  e 
Secretary,  Federal  Prevailing  Rati 
Advisory  Committee,  Room  1340. 1900  E 


IP 
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Street.  NW.,  Washington,  D.C.  20415 

(202-632-9710). 

)erome  H.  Ross. 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

August  10, 1979. 

[KR  Doc.  79-25161  Filed  8-16-79;  8:45  ami 
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Aicorioi.  Drug  ADuse.  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a){2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National 
."Xdvisory  bodies  scheduled  to  assemble 
during  the  month  of  September  1979: 

N.iliona!  Advisory  Mental  Health  Council — 
September  18-20.  1979:  9:30  a.m.. 
Conference  Rooms  G  and  H,  Parklavvn 
Building,  Rockville,  Maryland  20857. 

Open — September  18. 

Closed — Otherwise. 

Contact  Mrs.  Zelia  Diggs.  Room  11-101, 
Parklawn  Building.  5600  Fishers  L^ne, 
Rockville.  Maryland  20857,  301/443/4333. 

Purpose:  The  .National  Advisory  Mental 
Health  Council  advises  the  Secretary  ol 
Health.  Education,  and  Welfare,  the 
Administrator,  Alcohol.  Drug  Abuse,  ant) 
.Meiitnt  Health  Administration,  and  the 
Director.  National  Institute  of  Mental 
Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 
reconmiendations  to  the  Secretary  with 
respect  to  approval  of  applications  for.  and 
the  amount  of,  these  grants. 

Aijenda:  On  September  18  the  meeting  will  be 
open  for  discussion  of  NIMH  policy  issues. 
These  will  include  current  administrative, 
legislative,  and  program  developments. 
Otherwise,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  these  sessions  will  not  Ih? 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  .Mental  Health 
Administration,  pursuant  to  the  provision}, 
set  forth  in  section  552b(c)(6),  Tide  5  U.S. 
Code,  Section  10(d)  of  Pub.  L.  92^63  (5 
U.S.C.  Appendix  I). 

National  Advisory  Council  on  Alcohol  Abu.se 
Hnd  Alcoholism — September  17-18. 1979, 
9:00  a.m.,  Conference  Room  10.  Building 
3lC,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014. 

Open — September  17. 
Closed — September  18. 
Contact  James  F.  Vaughan,  Room  16C-10. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  301/443-3888. 


Purpose:  The  Council  advises  the  Secretary  of 
Health,  Educatiofl.  and  Welfare  regarding 
policy  direction  ard  program  issues  of 
national  significance  in  the  area  of  alcohol 
abuse  and  alcohoJism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit  and 
coherence  with  Department  policies,  and 
makes  recommendations  to  the  Secretary 
with  respect  to  anproval  and  amount  of 
award.  \ 

Agenda:  September|17  will  be  devoted  to 
general  business  pf  the  Council, 
administrative  reports,  and  a  discussion  of 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  trainihg  and  treatment 
programs. 

September  18,  the  CJouncil  will  conduct  a 
final  review  of  gr^nt  applications  for 
Federal  assistance  and  this  session  will  not 
be  open  to  the  puplic  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  in  Sectiop  552b(t)(6),  Title  5  U.S. 
Code  and  sectionno(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 

National  Advisory  Council  on  Drug  Abuse — 
September  27  and  28, 1979,  Conference 
Room  C,  Parklawh  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 

Closed:  September  V.  1979,  9:30  a.m.-Noon. 

Open:  Otherwise. 

Contact  Ms.  Pamela  Jo  Thurber,  Room  1005. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Marjlaind  20857  301/443-6480. 

Purpose:  The  Natioijal  Advisory  Council  on 
Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary  of 
H(!alth,  Education,  and  Welfare,  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mi.'utal  Health  Aqministration,  and  the 
Dinxtor,  National  Institute  on  Drug  Abuse, 
on  the  development  of  new  initiatives  and 
priorities,  and  the|  efficient  administration 
of  drug  abuse  research,  training, 
demonstration,  prievention,  and  comrminity 
servici's  program^.  The  Council  also  gives 
advice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts,  and  reviews 
and  makes  recomnendations  on  grant 
applications. 

Agenda:  From  9:30  j  .m.  to  12  noon, 
September  27,  thameeting  shall  be  closed 
for  final  review  o^  grant  applications  for 
Federal  assistanc^  in  accordance  with  the 
determination  by  ^he  Administrator. 
Alcohol.  Drug  Ab|ise,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  552b(c)j6).  Title  5  U.S.  Code  and 
Section  10(d)  of  Plib.  L.  92-463  (5  U.S.C. 
Appendix  I).  j 

Thf  remainder  of  thfe  meeting  from  1:30  p.m. 
on  September  27  ijntil  adjournment  on 
S<;plember  28  will) be  open  to  the  public  for 
a  discussion  of  issues  in  the  field  of  drug 
abuse,  and  administrative  announcements. 

Substantive  program  information  may 
be  obtained  from  fhe  contact  persons 
listed  above.  The  NIMH  Information 
Officer  who  will  fpnish  upon  request 
summaries  of  the  |neeting  and  rosters  of 
the  Council  members  is  Mr.  Paul 
Sirovutka.  Chief.  Public  Information 


Branch,  Division  of  Scientific  and  Public 
Information,  NIMH,  Room  15-105.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
301/443-4536.  The  NIAAA  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  Council  members  is  Mr.  Harry  Bell, 
Associate  Director.  Office  of  Public 
Affairs.  NIAAA.  Room  llA-17. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  301/443- 
3306.  For  the  NIDA,  summaries  of  the 
meeting  and  rosters  of  the  Council 
members  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  August  10. 1^79. 

Elizabeth  A.  Connolly, 

Committee  Managemi  mt  Officer.  Alcohol 
Drug  Abuse,  and  Men  al  Health 
A  dm  in  is  t  rati  on. 

|KR  Doc  7»- 25440  Filed  8-1&  79: 8:45  amj 
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Advisory  Committees;  Meetings 

In  Accordance  with  Section  10(a)(2)  of 
the  Federal  Advisofy  Committee  Act  (5 
U.S.C.  Appendix  I).  announcemer;t  is 
made  of  the  followijig  .National 
Advisory  body  scheduled  to  assemble 
during  the  month  of  September,  1979. 

Mental  Health  Small  Grant  Review 
Committee— Septerpber  20-22. 1979. 1:00 
p.m..  Club  Room  A  end  B.  the  Shoreham 
Americana  Hotel,  2£00  Calvert  Street, 
N.W..  Washington,  p.C.  20008. 

:00-2:00  p.m. 


Open:  September  20. 

Closed:  Otherwise. 

Contact:  Mary  D.  Co 
Parklawn  Building, 
Rockville,  Marylan 


Room  lOC-14. 
5600  Fishers  Lane. 
20857,  301/443-4337. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  smell  grant  applications 
for  Federal  assistaiKe  in  all  disciplines 
relevent  to  the  National  Institute  of  Mental 
Health  and  for  small  grant  projects 
submitted  for  suppdrt  to  other  Institutes  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administrat  on,  and  makes 
recommendations  to  the  National  Advisory 
Councils  of  the  respective  Institutes  for 
final  review. 

Agenda:  From  1:00-2:C0  p.m.  on  September 
20,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Comrailtce  will  be  jjerforming  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  opes  to  the  public  in 
accordance  with  thg  determinations,  by  the 
Administrator,  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Se(;tion  552b(c){6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C  Appenc  ix  I). 

Substantive  program  information  may 
be  obtained  from  th;  contact  person 
listed  above.  The  N  MH  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
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the  Committee  members  is  Mr.  Paul 
Sirovatka.  Chief.  Public  Information 
Branch.  Division  of  Scientific  and  Public 
Information.  NIMH.  Room  15-105, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301/443- 
4536. 

Dated:  August  10. 1979. 
Elizat>eth  A.  Connolly, 
Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  79-25441  "nicd  8-16-79;  8:45  am] 
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Food  and  Drug  Administration 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield, 
Nashville  District  Director,  Nashville, 
TN. 

DATE:  The  meeting  will  be  held  at  the 
Radnor  Baptist  Towers.  Inc..  Community 
Room.  3110  Nolensville  Rd.,  Nashville, 
TN  37211. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  B.  Shields,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
297  Plus  Park  Blvd..  Nashville.  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns;  to 
enhance  relationships  between  local 
consumers  and  FDA's  Nashville  District 
Office:  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues; 
and  more  specifically  to  obtain  input  on 
the  new  patient  labeling  proposal. 

Dated:  August  9.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-25110  Filed  8-16-79;  8:45  am] 
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[Docket  No.  78D-0343] 

Potassium  Iodide  as  a  Thyroid- 
Blocking  Agent  in  a  Radiation 
Emergency;  Ctianges  To  labeling 
Guideline 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
several  minor  changes  in  the  labeling 
guideline  developed  by  the  Bureau  of 
Drugs  for  potassium  iodide  as  a  thyroid- 
blocking  agent.  These  changes  are  based 
on  the  agency  experience  gained  during 
its  involvement  in  the  Three-Mile  Island 
nuclear  reactor  accident.  The  purpose  of 
this  announcement  is  to  outline 
guideline  labeling  that  is  acceptable  to 
the  agency  for  the  benefit  of  persons 
who  intend  to  submit  a  new  drug 
application  (NDA)  for  potassium  iodide 
in  oral  dosage  forms  for  use  as  a 
thyroid-blocking  agenL 

EFFECTIVE  DATE:  The  date  of  the 
guideline  is  August  17. 1979. 

ADDRESS:  Comments  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  V.  Dutra.  Bureau  of  Drugs  (HFD- 
30).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  15,  1976 
(43  FR  58798),  FDA  announced  the 
availability  of  a  labeling  guideline  for 
potassium  iodide  in  oral  dosage  forms 
for  use  as  a  thyroid-blocking  agent  in  a 
radiation  emergency.  At  the  time  of  the 
radiation  emergency  at  Three-Mile 
Island.  FDA  arranged  for  an  emergency 
supply  of  potassium  iodide  because  it 
was  not  commercially  available  in 
sufficient  quantity.  Although  the  drug 
was  not  used  and  its  labeUng  intended 
for  the  public  was  not  distributed,  FDA 
experience  with' this  drug  gained  during 
its  involvement  in  the  Three-Mile  Island 
nuclear  reactor  accident  has  shown  that 
several  minor  changes  should  be  made 
to  the  labeling  guideline. 

When  the  labeling  guideline  was  first 
written,  the  agency  believed  that  it  was 
not  necessary  for  the  dropper  or  dropper 
system  of  each  manufacturer  to  deliver 
a  uniform  amount  of  potassium  iodide 
per  drop.  Thus,  the  December  15, 1978 
guideline  labeling  did  not  specify  how 
many  milligrams  (mg)  of  potassium 
iodide  a  calibrated  drop  should  contain. 
Instead,  each  manufacturer  was  to 
determine  the  amount  of  potassium 
iodide  its  dropper  or  dropper  system 
delivered  and  to  calculate  how  many 
drops  would  equal  65  or  130  mg.  (Sixty- 
five  mg  is  one-half  the  daily  dose  for 
persons  1  year  and  older  and  the  full 
daily  dose  for  persons  under  1  year.) 

In  arranging  for  an  emergency  supply 
of  potassium  iodide  for  potential  use  in 
the  area  around  the  Three-Mile  Island 


nuclear  reactor  site,  however,  the 
agency  realized  that  uniform  dosige 
instructions  may  be  critical.  It  is 
important  for  each  manufacturer  of 
saturated  solution  of  potassium  iodide 
for  thyroid-blocking  in  a  radiation 
emergency  to  use  a  dropper  or  dropper 
system  that  delivers  an  equal  ampunt  of 
saturated  solution  of  potassium  i<)dide 
per  drop.  A  nuclear  reactor  accidient 
could  clearly  affect  more  than  one  State. 
Under  the  present  guideline,  if  the  States 
involved  have  received  their  supplies  of 
potassium  iodide  from  different 
manufacturers,  each  manufacturer's 
dropper  or  dropper  system  might  require 
a  different  number  of  drops  of  potassium 
iodide  to  deUver  the  proper  dose.  Public 
confusion,  if  not  actual  danger  to  the 
public  health,  may  result  if  different 
dosage  advice  must  be  given  by  the 
various  public  health  authoritiesj  This  is 
particularly  likely  when  the  dosage 
advice  of  one  public  health  authority  is 
given  over  the  public  media  and  It 
reaches  people  in  different  State$.  To 
preclude  this  public  health  danger  and 
because  a  uniform  potency  is  feasible, 
the  labeling  guideline  is  revised  to  state 
that  the  dropper  or  dropper  system 
delivers  a  calibrated  drop  containing  21 
mg  of  potassium  iodide.  Also,  an 
important  advantage  of  a  uniform  21  mg 
or  multi-drop  dose  compared  to  a  one  or 
two  drop  dose  is  that  in  case  of  an  error 
in  calculating  the  number  of  drops,  the 
differences  in  the  amount  of  potassium 
iodide  delivered  are  significantly  less 
with  the  mulit-drop  dose.  Thus,  the 
multi-drop  dose  significantly  reduces  the 
chance  a  person  will  receive  a  sub- 
therapeutic dose  or  a  dose  that  greatly 
exceeds  the  recommended  dose.The 
agency  believes  this  is  importanl  for  the 
safe  and  effective  use  of  this  drug 
product.  I 

Several  other  revisions  to  the  (abeling 
guideline  include  description  and  dosage 
language  that  is  modified  to  be 
consistent  with  the  revised  dropper  or 
dropper-system  language.  Several 
editorial  changes  are  also  made  to  the 
labeling  intended  to  be  provided  to  the 
public.  These  changes  are  intended  to 
avoid  information  overload  and  thereby 
encourage  public  compliance,  yet  still 
provide  essential  information  about 
precautions  and  side  effects. 

Finally,  although  FDA  is  prepved  to 
approve  an  NDA  submitted  for  various 
oral  dosage  forms  of  potassium  ipdide 
for  thyroid-blocking  in  a  radiation 
emergency,  the  agency  especially 
encourages  an  NDA  submission  for  a 
solid  oral  dosage  form  (tablet).  The 
agency  believes  a  tablet  is  the  most 
suitable  dosage  form  for  several 


48348 


Federal  Register  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Notices 


reasons,  including  ease  of  storage  and 
clarity  of  directions  for  use. 

The  guideline  is  entitled  "Guideline 
Labeling  for  Potassium  Iodide  for  Use  as 
a  Thyroid-Blocking  Agent  in  a  Radiation 
Emergency."  The  date  of  the  guideline  is 
August  17, 1979.  This  guideline  and  the 
labeling  included  in  it  supercedes  the 
December  15, 1978  guideline. 

The  guideline  is  available  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  office  of 
the  Hearing  Clerk  (address  below). 
Requests  for  single  copies  of  the 
guideline  can  be  made  in  writing  to  that 
office. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 


amendments  to  or  revisions  of  the 
guideline  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guideline  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs.  \ 

[FR  Doc.  79-25111  Filed  ft4l6-79:  8;45  am] 
BILLING  CODE  4110-<}3<M 


Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 


forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 


Comminee  name 


Date,  time,  ai 


rtd  place 


Type  o(  meeting  and  contact  person 


I    Subcomminee  on  Hepatotoxic.ty  o«  the  Gastrointestinal  September  24,  9  a.m..  Commence  Rm  C.  Parklawn  Open  public  heanng.  9  am  to  10  am;  op»n  committee  discussion  10  am 
Drugs  Advisory  Committee.  Bidg    5600  Fishers  Lane.  Rjockville.  MD.  to  5  p.m.;  Joan  C.  Standaert  (HFD-11Q>.  5600  Fishers  Lane   Rockville 

MD  20850,  301-443-4730. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  druf    •'or 
use  in  the  treatment  of  gastrointebi..  .il 
disorders. 


Agenda — Ope/1  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issue^  pending  before  the 
Committee. 


Open  committee,  discussion.  The 
Committee  will  discuss  the  draft 
guidelines  for  testing  of  drugs  in  patients 
with  liver  disease  and  the  draft 
guidelines  for  evaluation  of 
hepatotoxicity  in  children. 


Committee  name 


Date,  time,  af  d  place 


Type  of  meeting  and  cc  ntact  person 


2    Microb<ology/lmmunology/Cell  Biology  Subcommittee  of  September  24  and  25,  8  30  b  m.,  BIdg.  13,  National  Open  public  hearing.  September  24,  8:30  am.  to  9:30  am  open  committee 
the  Science  Advisory  Board.  Center  for  Toxicological  Rafcearch.  Jefferson.  AR  discussion  September  24,  9  30  am  to  430  p  m  September  25.  8  30  a  m 

to  1  p.m.;  Ruth  Magee.  National  Center  tor  Toxicological  Research.  Jeffer- 
son. AR  72079.  501-541-4528. 


General  function  of  the  Committee. 
The  Committee  advises  on 
establishment  and  implementation  of  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  introduction 
to  the  immunology  program  at  NCTR; 
models  for  evaluating 
immunocompetence,  humoral  immunity, 
and  cell-mandated  immunity  and 
macrophage  function;  support  sytems  for 


immunotoxicological  studies;  methods 
for  separation  of  cells  and  nuceli  during 
cell  cycles:  investigation  of  proteins  and 
DNA  after  exposure  to  toxic  agents;  new 
studies  under  development  in 
immunology;  microsurveillance  program 
status;  expanded  role  of  virology; 
collaborative  endeavors  in 
biodegradation  of  azo  dyes  and  role 
microflora  in  carcinogenesis. 


Committee  name 


Date,  time,  anp  place 


3  Mutagenesis  Subcommittee  of  the  Science  Advisory  Board 


<«l 


Type  of  meeting  and  contact  person 


September  26,  8:30  am  BIdg.  13.  National  Center  for  Open  public 
Toxicological  Research,  Jefferson,  AR.  am   to  4 

Jefferson. 


heanng.  8 30  am  to  9  30  am;  open  committee  discussion  9:30 
pm ,  Ruth  Magee.  National  Carter  for  Toxicological  Research, 
AR  72079.  501-541-4528. 
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General  function  of  the  Committee. 
The  Committee  advises  on 
establishment  and  implementation  of  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  resfransibilities. 


Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss: 
Introduction — Development  and 
Modification  of  in  vivo  microlesion  and 


Macrolesion  assays  potential  foririsk 
assessment;  final  report  on  Expef.  014- 
Microlesion  assay;  future  activitijBS  and 
direction;  strain  selection  studies  for 
HTA  development;  positive  contiol 
studies  for  HTA  development; 
discussion  of  spontaneous  frequency 
protocol;  utility  of  cytogenic  analysis  as 
related  to  translocation. 


Commitlee  name 


Date,  tme.  and  place 


Type  of  meeting  and  contact  person 


4  Mtecellaneoue  External  Drug  Products  Panel.. 


September  28  and  29.  9  am    Conference  Rm    B.  Open  pobhc  hearing  September  28.  9  am  to  10  a  m    open  commmee  dte- 

Parklawn  BIdg  .  5600  Fishers  Lane,  Rockvilte.  MO.  cussnn  September  28.  10  am  to  430  p  m  ,  September  29  9  e  m  to  430 

(September  28).  Ho*day  Inn,  Bethesda.  MD.  (Sep-  pm..  John  T    McElroy  (HFD-510).  5600  Fishers  Lane.   Roc*vitle    MO 

iember29)  20857.301-443-1430 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify-  the 
contact  person  before  September  21, 
1979,  and  submit  a  brief  statement  of  the 
genera!  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  the  presentation. 


Open  committee  discussion.  Tfie 
Pane!  will  review  data  submitted  in 
response  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 


Commitlee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Miscellaneous  Internal  Drug  Products  Panel.. 


September  29  arid  30  9  am  ,  University  of  Washing- 
ton, SctHX>l  of  Pharmacy.  Bagley  HaH.  Rm  319.  Se- 
attle. WA. 


I  cofnn 


Open  pobBc  hearing.  September  29,  9  am  to  10  am  ;  open  cojnmittee  dis- 
cussion September  29.  10  am  to  4  30  p  m  .  September  30.  9  em  to  4  30 
pm..  John  T  McEkoy.  (HFD-510).  5600  Fohers  Lane.  HpckviKe,  MO 
208S7,  301-443-1430. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  September  21, 
1979,  and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  in 
response  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 


The  Pane!  will  be  reviewing,  voting 
ui>on,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 


last  that  long.  It  is  emphasized,  nowever, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  miniipium 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  o 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  ar  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
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Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
■  items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC.  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 


of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  August  10. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairsi 

(FR  Doc.  79-25277  Filed  #-16-79;  8:45  dm) 
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Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 

action:  Notice.        

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  whidh  interested  persons 
may  participate  jn  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  86  Stat.  770-776  (5  U.S.C. 
App.  1)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Convnittee  name 


Date.  lime,  and  place 


Type  of  meet  ig  and  contact  person 


PerMity  and  Malemal  Healtfi 
Drugs  Advisory  Committee 


September  27  and  28, 
Conference  Rm  G-H. 
Parltlawr  BIdg    5600 
Fishers  Lane.  Rockville, 
MO 


Open  public  tieanng,  Seplemtier  27  9  am  to  10  a  m  ..open 
committee  discussion  September  27.  10  am.  to  1130 
am.,  closed  committee  deliberations  September  27.  li  30 
am  to  1  30  pm  .  oped  committee  discussion  September 
27.  130  pm  to  5  pm  :  September  28  9  a  m  to  5  pm  .  A 
T  Gregoire.  (HFD-130)i  5600  Fishers  Lane.  Rockville.  MO 
20857.301-443-3520.1 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 

Aiienda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Norethindrone 
Enanthate  (IND  11.693):  Ritodrine  (NDA 
18-280)  for  treatment  of  premature  labor. 
and  safety  and  efficacy  of  Pitocin 
Citrate  Buccal  Tablets  (NDA  13-508)  for 
induction  of  labor. 

Closed  committee  deliberations.  The 
Committee  will  discuss  safety  issues 
relating  to  IND  11.693.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 


as  four  separable  portions:  (1)  An  open 
public  hearing,  (2|  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Evefy  advisory  committee 
meeting  shall  haVe  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dales  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  commiittee  chairman 
determines  will  facilitate  the 
committee's  work- 
Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 


in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committiee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissionjer,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  lime,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
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documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  metings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drug.s  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  August  10. 1979. 
Joseph  P.  Hile, 

Acting  Commissioner  of  Food  and  Drugs. 

|KH  Doc.  79-25279  Filed  8-16-79:  8:45  am| 
BILLING  CODE  4110-03-M 


(Docket  No.  79N-0109] 

American  Cyanamid  Co.  et  al.; 
Mephenoxalone  Tablets  and 
Emylcamate  Tablets;  Withdrawal  of 
Approval  of  New  Drug  Applications; 
Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Correction. 


summary:  In  FR  Doc.  71-11057  (Docket 
No.  FDC-D-350)  appearing  at  page  14276 
in  the  Federal  Register  of  August  3.  1971. 
the  NDA  number  for  the  product 
Trepidone  Tablets,  Lederle 
Laboratories,  listed  as  NDA  12-741.  is 
corrected  to  read  NDA  12-^71. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Behrens,  Bureau  of  Drugs  (HFD- 
105),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4320. 


Dated:  August  7.  1979. 
].  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IKR  Doe.  79-25272  Filed  8-16-79:  8:45  am| 
BILUNG  CODE  4110-03-M 


(Docket  No.  79F-02 10] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  American  Cyanamid  Co. 
has  filed  a  petition  proposing  that  the 
specifications  for  glycerol  esters  of  tall 
oil  rosin,  presently  listed  for  use  as  a 
component  of  chewing  gum  base,  be 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202^72-5690. 
SUPPLEMENTAL  INFORMATION:  Undsr  the 
Federal  F'ood,  Drug,  and  Cosmetic  Act 
(ser,.  409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)(5))).  notice  is  given  that  a  petition 
(FAP  7A3322)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne.  NJ 
07470,  proposing  that  the  specifications 
for  glycerol  esters  of  tall  oil  rosin, 
presently  listed  for  use  as  a  component 
of  chewing  gum  base  in  §  172,61 5(a)  (21 
CFR  172.615(a)),  be  amended  by 
changing  the  acid  specification  number 
to  read  "not  to  exceed  10 "  rather  than 
"5-12"  as  presently  stated. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f)(l)(iv)  (21  CFR  25.1(f)(l)(iv))  and 
is  exempt  from  the  need  of  an 
environmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  August  7, 1979, 
Sanford  A.  Miller, 
Dim  tor.  Bureau  of  Foods. 

[FR  Doi.  79-2,-);74  Filed  8-lfx-79;  8:45  ,im| 
BILUNO  COOE  4110-03-M 


(DocketNo.  79N-0105I 

Blue  Line  Chemical  Co..  et  al.;  New 
Drug  Applications;  Withdrawal  of 
Approval;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Correction. 

summary:  In  FR  Doc.  73-1940  (Docket 
No.  FDC-D-581)  appearing  at  page  3208 
in  the  Federal  Register  of  February 
2,1973,  the  NDA  number  for  the  product 
Balcort  Solution  and  Vaginal 


Suppositories,  Endo  Laboratories,  listed 
as  NDA  10-621,  is  corrected  to  relad 
NDA  10-612. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Behrens.  Bureau  of  Drugs  (HFD- 
105),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20857,  301^143-4320.  , 

Dated:  August  7,  1979. 
|.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Do.:.  79-25268  Filed  fl-lf>-79:  6:45  «m| 
BILLING  CODE  4110-03-M 


(DocketNo.  79N-0 107] 

Certain  Combination  Antacid- 
Anticholinergic  Drugs;  Estomul  Tablets 
and  Estomul  Liquid;  Martab  No.  2  and 
No.  3  Tablets;  Final  Order  on 
Objections  and  Requests  for  a  Hearing 
Regarding  Withdrawal  of  Approval  of 
New  Drug  Application;  Correction 

AGENCY:Food  and  Drug  Administration. 
action:  Correction. 

summary:  In  FR  Doc.  73-21644  (Docket 
No.  FDC-D-566)  appearing  at  pajge  28094 
in  the  Federal  Register  of  October  11, 
1973.  the  NDA  number  for  the  product 
Estomul  Liquid  and  Tablets,  Riker 
Laboratories,  listed  in  the  last  paragraph 
on  page  28101  as  NDA  12-820,  id 
corrected  to  read  NDA  12-830. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Behrens,  Bureau  of  Drugs  (HFD- 
105),  Food  and  Drug  Adminislralion. 
Department  of  Health,  Educatio  i,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-143^320. 

Dated:  August  7, 1979. 
|.  Richard  Crout. 

Director.  Bureau  of  Drugs. 

tKR  Doc  79-25287  Filed  S-16-79:  8:45  am) 
BILUMG  CODE  4110^»-M 


(Docket  No.  75N-0230;  DESI  17861 

Certain  Combination  Drugs  Containing 
Organic  Nitrates;  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Applications 

AGENCY:  Food  and  Drug  Adminiitralion. 

action:  Notice.  | 

i 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  new  drug 
applications  for  certain  organic  iiitrates 
combined  with  a  sedative  used  tb  treat 
angina  pectoris  and  offers  an 
opportunity  for  a  hearing  on  the 
proposal.  This  class  of  drug  product  was 
previously  concluded  to  lack  suljstantial 


W): 
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evidence  of  effectiveness.  Some  of  the 
drug  products  are  no  longer  marketed. 
DATES:  Any  request  for  hearing  must  be 
submitted  on  or  before  September  17, 
1979.  All  data  and  information  reUed 
upon  in  support  of  any  such  request  and 
any  other  comments  must  be  submitted 
on  or  before  October  16, 1979. 
ADDRESSES:  Communications  in 
response  to  this  notice  are  to  be 
identified  with  Docket  No.  75N-O230  and 
reference  number  DESI 1786,  and 
directed  to  the  appropriate  office  below. 

Requests  for  hearing:  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rookville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
U'olfare,  5600  Fishers  Lane,  Rockville, 
MD  20857.  301^43-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DRSI 1786,  Docket  No.  FDC-D- 
643,  now  Docket  No.  75N-O230) 
published  in  the  Federal  Register  of 
February  25,  1972  (37  FR  4001). 
isosorbide  dinitrate  and  pentaerythritol 
lefranitrate.  either  alone  or  in 
combination  with  another  drug,  were 
classified  as  possibly  effective  in  the 
treatment,  maintenance,  and 
prophyla.xis  of  angina  pectoris  based  on 
a  report  of  the  National  Academy  of 
Sciences-National  Research  Council 
(NAS-NRC). 

In  a  notice  of  opportunity  for  a 
hearing  published  in  the  Federal 
Register  of  August  29, 1973  (38  FR  23349) 
and  in  an  amended  notice  of  opportunity 
for  a  hearing  published  in  the  Federal 
Register  of  December  9, 1975  (40  FR 
57377)  the  Commissioner  of  Food  and 
Drugs  proposed  to  withdraw  approval  of 
the  now  drug  applications. 

Except  for  the  new  drug  applications 
that  are  the  subjects  of  hearing  requests, 
approval  of  all  new  drug  applications 
listed  in  the  August  29,  1973  notice  of 
opportunity  for  hearing  was  withdrawn 
because  the  combinations  lack 
substantial  evidence  of  effectiveness. 
The  notices  withdrawing  approval  were 
published  in  the  Federal  Register  of 
March  31, 1976  (41  FR  13646)  and  April 
14, 1978  (43  FR  15778). 

The  drug  products  that  are  the  subject 
of  this  notice  were  inadvertently  omitted 
from  the  previous  notices  of  opportunity 
for  hearing  and  have  the  same  active 
ingredients  as  the  drug  products  for 
which  approval  was  previously 
withdrawn.  Therefore,  it  is  necessary  to 
initiate  proceedings  to  withdraw 
approval  of  the  following  new  drug 
applications: 


NDA  16-193;  Sorbitrate  with 
Phenobarbital  Tablets  containing 
isosorbide  dinitrate  and  phenobarbital; 
Stuart  Pharmaceuticals,  Division  of  ICI 
Americas,  Inc.,  Wilmington,  DE  19897. 

NDA  lfr-460;  Pentaerythritol 
Tetranitrate  10  milligrams  with 
Phenobarbital  14  grain  tablets,  and 
Pentaerythritol  Tetranitrate  20 
milligrams  with  Phenobarbital  Vi  grain 
tablets;  Kirkman  Laboratories.  Inc..  934 
N.  E.  25th  Ave.,  Portland.  OR  97208. 

NT) A  16-554;  Pentran  No.  3  with 
Phenobarbital  V4  grain  tablets,  and 
Pentran  No.  4  witn  Phenobarbital  Vt 
grain  tablets  containing  pentaerythritol 
and  phenobarbital;  Halsey  Drug  Co,, 
Inc..  1827  Pacific  St.,  Brooklyn.  NY 
11233.  I 

NDA  16-556;  Pekitaerythritol 
Tetranitrate  10  mijligrams  with 
Phenobarbital  V4  grain  tablets,  and 
Pentaerythritol  Tetranitrate  20 
milligrams  with  Phenobarbitol  ¥4  grain 
tablets;  Zenith  Laboratories,  Inc..  150 
South  Dean  St.,  Eiiglewood.  NJ  07631. 

NDA  16-559;  Pemtaerythritol 
Tetranitrate  with  Phenobarbital  Tablets; 
West-Ward,  Inc.,  465  Industrial  Way 
West,  Eafontovvn.  NJ  07724. 

NDA  16-458;  Pemtritol  30  milligrams 
with  Butabarbital  containing 
pentaerythritol  tetranitrate  and 
butabarbital;  formerly  manufactured  by 
Armour  Pharmaceutical  Co..  P.O.  Box 
511  Kankakee,  II  90901. 

NDA  16-497;  Duotrate  30  with 
Phenobarbital  Sustained  Release 
Capsules,  containing  pentaerythritol 
tetranitrate  and  phenobarbital;  formerly 
manufactured  by  Marion  Laboratories, 
Inc.,  10236  Bunker  Ridge  Rd.,  Kansas 
City,  MO  64137. 

NDA  18-643;  Peaitaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  Phenobarbitol  15 
milligram  tablets;  formerly 
manufactured  by  American 
Pharmaceutical  Co.,  120  Bruckner  Blvd., 
Bronx.  NY  10454. 

NDA  16-26;  Pentaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  Pfcenobarbital  V4  grain 
Tablets;  manufactured  by  Bolar 
Pharmaceuticals,  Inc.,  130  Lincoln  St.. 
Copiague,  NY  11726. 

NDA  16-546;  Pentaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  Phenobarbital  15 
milligrams;  manufactured  by  Lit  Drug 
Co..  2530  Polk  St..  Union.  NJ  07083. 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation  that 
demonstrates  the  effectiveness  of  these 
drugs.  Because  all  of  the  drugs  are 


combinations,  evideaice  of  effectiveness 
must  be  derived  from  adequate  and 
well-controlled  studies  meeting  the 
requirements  of  both  21  CFR  314.111. 
which  sets  forth  the  essential  elements 
of  adequate  and  well-controlled  studies, 
and  21  CFR  300.50,  which  sets  forth  the 
criteria  for  fixed  combination 
prescription  drugs. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications  and  to  all  other 
interested  persons  diat  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  Section  505(e)  of  the  Federal 
Food,  Drug,  and  Co$metic  Act 
withdrawing  approval  of  the  new  drug 
applications  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  respect 
to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applications, 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  products  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25, 1938,  contained  in  section 
201(p)  of  the  act.  or  pursuant  tb  section 
107(c)  of  the  Drug  Amendments  of  1962 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicants 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above. 

An  applicant  who  decides  to  seek  a 
hearing,  shall  file  (1)  on  or  before 
September  17, 1979.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  16, 1979,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
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opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  any  such  drug  product.  Any  such  drug 
product  may  not  thereafier  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  Fpquest  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  fac^JaI 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(sl  who  requests  the  hearing, 
making  findings  and  conclusicms. 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  quintuplicate. 
These  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C.  1905.  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

This  notice  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  August  8, 1979. 
|.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc,  79-25275  Filed  &-16-79;  8:45  am| 
8ILUNG  CODE  4110-03-M 


{Docket  No.  79N-0106] 

New  Drug  Applications;  Withdrawal  ot 
Approval,  Correction 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Correction, 

SUMMARY:  In  FR  Doc.  72-^688  (Docket 
No.  FDC-D-393)  appearing  at  page  6342 
in  the  Federal  Register  of  March  28, 
1972,  the  NDA  number  for  the  product 
Sulthigel  Gel.  George  Breon  &  Co..  Inc.. 
listed  as  NDA  5-096,  is  corrected  to  read 
NDA  5-069. 
FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Behrens,  Bureau  of  Drugs  (HFD- 
105).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20857,  301^143-4320. 

Dated;  August  7. 1979. 
|.  Richard  Crout. 
Director.  Bureau  of  Drugs. 

|FR  Do.;  7»-2.')269  Fil.-il  B-16-79:  845  dm| 
BILLING  CODE  411(MI3-M 


IDocketNo.  79N-0104I 

New  Drug  Applications;  Withdrawal  of 
Approval;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Correction, 

summary:  In  FR  Doc.  71-11136  (Docket 
No.  FDC-D-259)  appearing  at  page  18885 
in  the  Federal  Register  of  September  23. 
1971.  the  corrections  set  forth  below  are 
made. 

for  FURTHER  INFORMATION  CONTACT: 

Herbert  Behrens,  Bureau  of  Drugs  (HFD- 
105),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443^320. 

Corrections 

1.  On  page  18886.  Chola-K  Tablets. 
Buffington,  Inc.,  listed  as  NDA  .3-378. 
should  be  NDA  3-778. 

2.  On  page  18887,  Mephenesin.  Chase 
Chemical  Co..  listed  as  NDA  9-337 
should  be  NDA  9-237. 

3.  On  page  18887.  Vial  90A  Sterile 
Solution  Injection.  Chemedic,  Division 
Chicago  Pharmaceutical  Co.,  listed  as 
NDA  12^66,  should  be  NDA  12-556. 

4.  On  page  18889,  the  product  name 
for  NDA  3-312.  Flint  Eaton  &  Co.. 
incorrectly  listed  as  Sulfathizole 

Tablets,  should  be  Sulfapyridine 
Tablets. 


5.  On  page  18893,  Hydrocorton$  AC 
2.5  Pc.  Dental  Ointment  &  Injection. 
Merck  Sharp  &  Dohme,  listed  as  ftJDA  8- 
856,  should  be  NDA  8-656. 

6.  On  page  18895.  Dicumarol  Cap.. 
Schieffelin  &  Co.,  listed  as  NDA  5-984. 
should  be  NDA  5-948. 

7.  On  page  18896,  the  entry  under 
SMA  Corp.  incorrectly  listed  as  IjDA  4- 
861,  Vit.  D.  Injection,  should  be  f^A  4- 
364.  Vitamin  B. 

Dated:  August  7, 1979. 
|.  Richard  Crout, 

Director.  Bureau  of  Drugs. 

|FR  Do;  79-25271  Filed  B-16-79-.  8:45  am| 
anXING  CODE  4110-03-M 


IDocketNo.  79N-0108] 


New  Drug  Applications;  Withdrawal  of 
Approval;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Correction. j 

summary:  FR  Doc.  70-9292  (Docket  No. 
FDC-D-135)  appearing  at  page  11929  in 
the  Federal  Register  of  July  24, 1970,  the 
NDA  numbers  are  corrected  as  set  forth 
below: 

FOR  FURTHER  iNf  ORMATiQh  CCSTACT: 

Herbert  Behrens.  Bureau  of  Drugs  (HFD- 
105),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-4320. 

Corrections 

1.  On  page  11931,  Tablets  Raupesine. 
George  N.  Bell  Mfg.  Co.,  listed  a$  NDA 
9-475.  should  be  NDA  9-745. 

2.  On  page  11934,  Cala  Corn  Solution. 
Dermatol  Chemical  Co..  listed  at  NDA 
l-«42.  should  be  NDA  1-672. 

3.  On  page  11944,  Indrazide  Tablets. 
Paramino  Corp.,  listed  as  NDA  5-059. 
should  be  NDA  9-059. 

Dated:  August  7. 1979. 
|.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

IFR  Doc  79-25273  Filed  6-16-79:  8:46  am) 
BILLtMG  CODE  4110-03-M 


IDocketNo.  79N-0110] 


0'3  Combinatio-^  D''ugs  Cctar  :ng 
'■lexamethoniun-:  Criionae  W'tn 
K:pse''pi"e  cr  Aiseroxyton  a'-^d 
MeD'ooai^a^e  '^^^t*-'  Pe'~'\our,-.^-r 
"a't-a'e   'A 'tha'awai  ot  App'cva   c 
Ne'A  D'.jg  Appucaiions,  Correct  on 

AGfc  kcy:  Food  and  Drug  Adminietration. 
ACTION:  Correction. 
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s..m^.iary:  In  FR  Doc.  71-10447  (Docket 
No.  FDC-D-301)  appearing  at  page  13695 
in  the  Federal  Register  of  July  23. 1971, 
the  NDA  number  for  the  prod\ict 
Hexatina  Tablets.  Fellows-Testagar. 
listed  on  page  13696  as  N'DA  10-326.  is 
corrected  to  read  NDA  10-236. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Behrens,  Bureau  of  Drugs  (HFD- 
105).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443^320. 

Diitt-d:  August  7.  1979. 
|.  Richard  Crout, 
Director,  Bureau  ofDru^s. 

|FR  Doc  :•;>- 2.1^0  Filid  8-10-79,  B:45  am) 
BILLING  COOe  4110-03-M 


(Docket  No.  79N-0156J 

Radiatloi-  E  «pos.j'e 
Pe-:c-"-r-'e"da'  :-'■>  'o'  Diagnostic 
X-  '.ly  Exa.TiinatiC.-;s 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  Food  and  Drug 
Administration  (P'DA)  is  considering 
development  of  radiation  exposure 
recommendations  for  diagnostic  x-ray 
examinations.  Radiation  exposure 
appears  to  vary  widely  for  the  same 
procedure  performed  at  different 
facilities,  with  some  patients  receiving 
too  much  radiation  and  others  so  little 
thai  the  diagnostic  information  being 
sought  may  not  be  obtained.  The  agency 
is  requesting  further  information  before 
beginning  to  develop  recommendations 
for  such  radiation  exposure. 

DATE:  Comments,  data,  and  information 

by  December  17, 1979. 

ADDRESS:  Written  comments,  data,  and 

information  to  the  Hearing  Clerk  (HFA- 

305).  Food  and  Drug  Administration,  Rm. 

4-65,  5600  Fishers.  Une,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  F.  Coakley,  Jr.,  Bureau  of 

Radiological  Health  (HFX^GO).  Food 

and  Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane,  Rockville,  MD  20857.  301- 

443-3426. 

SUPPLEMENTARY    NF  ORV  ATION:  FDA 

may  develop  radiation  exposure 
recommendations  for  diagnostic  x-ray 
examinations  through  its  Bureau  of 
Radiological  Health  (BRH)  and  under 
the  authority  of  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602,  42  U.S.C. 
263b  et  seq.j.  FDA  conducts  and 


supports  research,  training,  and 
operational  activities  to  minimize 
unnecessary  exposure  of  the  public  to 
electronic  product  radiation.  In  carrying 
out  this  purpose,  PDA  is  authorized  to 
make  such  recommendations  for  the 
control  of  electronic  product  radiation 
as  the  agency  considers  appropriate.  In 
this  capacity,  the  agency  is  considering 
the  development  of  radiation  exposure 
recommendations  for  diagnostic  x-ray 
examinations.  The  impetus  for 
establishing  these  voluntary 
recommendations  comes  from  several 
sources: 

1.  The  Nationwide  Evaluation  of  X- 
Ray  Trends  (NEXT)  program  has 
consistently  demonstrated  wide 
variation  in  the  x-radiation  entrance 
skin  exposure  that  would  be  received  by 
a  standard-size  patient  undergoing  the 
same  diagnostic  x-ray  procedure  at 
different  medical  facilities. 

2.  Data  from  two  BRH  programs 
(Dental  Exposure  Normalization 
Technique  (DENT^  and  Breast 
Exposure — Nationwide  Trends  (BENT)) 
indicate  cases  of  ijadiation  exposure 
both  so  low  and  so  high  that  the 
diagnostic  usefulness  of  the  radiograph 
may  be  impaired. 

3.  Two  States  have  established 
exposure  limits  for  certain  x-ray 
procedures.  Illinois,  in  its  "Rules  and 
Regulations  for  Protection  Against 
Radiation"  (1974).;  included  radiation 
exposure  limits  which  consist  of  table- 
top  exposure  values  per  radiograph  for 
four  commonly  performed  medical  x-ray 
procedures.  Vermont  has  instituted 
legislation  (effective  December  10. 1977) 
establishing  entrance  skin  exposure 
criteria  or  limits  for  eight  diagnostic 
views.  Several  other  States  are 
developing  exposure  guidance  for 
individual  diagnostic  x-ray  procedures 
either  as  regulations,  recommendations, 
or  educational  guiides. 

4.  The  Presidenfial  document  on 
Radiation  Protection  Guidance  to 
Federal  Agencies  for  Diagnostic  X-Rays. 
published  in  the  Federal  Register  on 
February  1,  1978  (43  FR  4377),  includes 
specific  radiation  exposure  guides  for  10 
diagnostic  x-ray  examinations 
(projections). 

5.  The  BRH  Medical  Radiation 
Advisory  Committee  (MRAC) 
recommended  in  Pebruary.  1977  that 
BRH  study  the  feasibility  of  developing 
recommendations  concerning  ranges  of 
skin  exposure  of  organ  doses  per 
exposure  for  diagnostic  radiology 
examinations.  MRAC  is  a  committee 
established  pursuant  to  section  222  of 
the  Public  Health  Service  Act  (42  U.S.C. 
217a).  This  committee  advises  on  the 

cy  and  the 


formulation  of  pol 


development  of  coordinated  national 
programs  relating  to  the  use  of  ionizing 
radiation  in  the  healing  arts. 

The  wide  variety  of  exposures  used  to 
obtain  satisfactory  radiographs  seen  in 
the  NEXT  data  indicates  that  some 
patient  exposures  are  greater  than 
necessary.  By  contrast,  low  exposure 
levels,  observed  in  the  DENT  and  BENT 
program  data  entail  the  risk  of  an 
unsatisfactory  radiograph  and  the 
necesssity  for  an  additional  exposure 
(i.e.,  a  repeat).  A  range  of  exposures 
defined  by  both  upper  and  lower  limits 
appears  advisable.  Satisfactory 
diagnostic  x-ray  examinations  should  be 
obtainable  within  this  range. 

To  assist  in  the  study  and  in  the 
development  of  useful 
recommendations,  the  agency 
specifically  invites  scientific  and 
technical  data,  as  well  as  comments  or 
suggestions  supported  by  detailed 
rationale  and  justification,  on  all  of  the 
following  concerns: 

1.  Should  radiation  exposure 
recommendations  be  developed  and 
published  for  diagnpstic  x-ray 
examinations?  Are  there  better 
alternatives  to  protect  the  public  from 
unnecessary  x-radiation?  How  should 
recommendations  be  published? 

2.  Can  useful  recommendations  be 
developed?  What  information  and  data 
exist  either  to  support  or  to  refute  the 
feasibility  of  establishing  exposure 
recommendations? 

3.  What  might  be  the  impact  of 
voluntary  exposure  recommendations? 
How  would  they  affect  the  development 
of  technology,  e.g.,  development  of 
faster  image  receptors  or  of  higher- 
e.xpoBure  techniques  that  yield  greater 
diagnostic  information?  How  would  they 
affect  dose  reductidn,  image  quality,  and 
cost?  I 

4.  How  could  the  recommendations  be 
reevaluated  and  updated  in  light  of 
improvements  in  equipment  and 
procedure?  Should  the  recommendations 
be  made  only  for  very  specific 
combinations  of  equipment,  procedure, 
and  patient  characteristics?  How  should 
the  recommendations  be  affected  by 
developments  in  technology? 

5.  How  broad  or  narrow  should  the 
recommendations  be?  Should  they 
include  all  radiographic  views  or  a 
selected  few?  Should  they  address 
radiography  only  or  fluoroscopy  as  well? 
Should  they  be  developed  for  different 
film  screen  combinations  and  grid  usage 
or  expressed  in  general  terms,  which 
may  indirectly  require  certain  image 
receptor  and  grid  combinations?  Should 
they  be  specified  as  a  function  of  the  x- 
ray  beam  quality  (i.e.,  x-ray  spectrum, 
kilovoll  peak  potential,  and/or  half 
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value  layer)?  Should  they  refer  to  a 
"standard  patient"  or  address  the  range 
of  patient  sizes  found  in  actual,practice? 
For  any  answers  to  these  questions, 
please  give  a  rationale. 

6.  What  values  should  be  provided  by 
these  recommendations  and  how  can 
they  be  determined?  How  can  the 
associated  diagnostic  adequacy  be 
determined?  Would  upper  and  lower 
limits  of  exposure  be  more  useful  than 
maximum  exposure  limits  only?  What 
exposures  should  be  addressed: 
Entrance  skin  exposure,  midline  dose, 
specific  organ  dose,  image  receptor 
dose?  If  fluoroscopy  were  addressed, 
how  would  variables  such  as  x-ray 
beam  on-time,  field  size,  output,  etc.  be 
taken  into  account? 

7.  Should  the  recommendations  be 
established  for  individual  views  or  for 
the  total  exposure  in  specific 
examinations?  If  the  former,  how  would 
exposure  recommendations  for  an 
individual  view  restrict  the  amount  of 
diagnostic  information  in  that  view?  If 
the  latter,  how  would  total  exposure 
recommendations  restrict  the  number  of 
views  and  the  total  amount  of  diagnostic 
information? 

8.  How  could  the  recommendations  be 
used?  How  would  facilities  verify 
continued  operation  within  the 
recommendations?  Would 
recommendations  provide  the  most 
efficient  means  for  a  facility  or  a 
radiation  control  agency  to  identify 
potential  radiation  exposure  problems? 

Individuals  or  organizations  wishing 
to  receive  draft  copies  of  these 
recommendations  or  related  documents 
may  have  their  names  placed  on  the 
mailing  list  by  writing  to  the  Division  of 
Compliance  (HFX-^60),  Bureau  of 
Radiological  Health,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Interested  persons  are  invited  to 
participate  in  developing  the  proposed 
recommendations  by  submitting  wTitten 
comments  or  data  on  the  subject. 
Communications  on  the  proposed 
recommendations  should  be  identified 
with  the  docket  number  appearing  in 
brackets  in  the  heading  of  this  document 
and  should  be  sent  to  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857 
before  December  17, 1979.  Four  copies  of 
all  comments  should  be  submitted, 
except  that  individuals  may  submit 
single  copies.  Comments  received  after 
this  deadline  may  be  considered, 
depending  on  the  stage  of  development 
of  any  recommendations.  Any 
recommendations  that  are  developed 
will  be  pubhshed  in  the  Federal  Register 


as  proposals  and  public  comment  will 
be  invited. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  356,  82  Stat.  1174-1178" 
(42  U.S.C.  263d))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  August  10. 1979. 
loseph  P.  Hile, 

Associatp  Commissioner  for  Reyulatvry 

Affairs. 

[VK  Doc  ?9-Zr.2~b  Filed  8-16-79:  845  «fn| 
BILLING  COOE  4110-03-M 


(Docket  No.  79N-03141 

Radiofrequency  Sealers,  Heaters,  and 
Gluers;  Open  Workstiop 

AGENCIES:  Food  and  Drug 
Administration;  Occupational  Safety 
and  Health  Administration. 
ACTtON:  Notice. 

summary:  The  Bureau  of  Radiological 
Health  (BRH)  of  the  Food  and  Drug 
Administration  (FDA)  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  announce  an 
open  workshop  to  discuss  potential 
hazards  to  persons  involved  in  the  use 
of  radiofrequency  (RFJ  sealers,  heaters, 
and  gluers.  Techniques  for  the  control  or 
elimination  of  hazards  from  such  RF- 
emitting  devices  are  also  being  sought. 

DATES:  The  workshop  will  be  held 
September  12  and  13.  1979,  and  will 
convene  at  9  a.m.  each  day. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Department  of  Labor  auditorium. 
New  Department  of  Labor  Building, 
Second  and  Constitution  Ave.  NW., 
Washington.  DC  20210. 

Written  supplemental  comments  to 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Zor>  GliisiT,  Bureau  of  Radiological  Health 
(ltFX-460).  Food  and  Drug  Administration. 
Departmnnt  of  Health.  Education,  and 
Welfare.  ."^eOO  Fishers  l.ane.  Rockville.  MD 
20857,  301-443-3426:  or 

Frank  Tipton,  OSHA— OHP.  Rm.  N-371B 
Department  of  Labor.  Second  and 
Constitution  Ave..  NW..  Washington,  DC 
20210,  202-523-7174. 

SUPPlfMENTARY  INFORMATION:  BRH  and 
OSH.A  are  concerned  about  potential 
adverse  health  effects  on  personnel 
exposed  to  RF  energy  emitted  from  RF 
sealers,  heaters,  and  gluers.  these  RF- 
emitting  devices  are  also  known  as:  heal 
sealers,  fusers,  molders,  fasteners  or 
embossers;  high  frequency  (HF)  sealers 


or  dryers;  electronic  or  electromag|ietic 
sealers  or  welders;  and  dielectric 
heaters.  They  are  generally  designed  to 
operate  at  a  frequency  between  3  »nd 
100  megahertz  (MHz).  Another  cla$s  of 
electromagnetic  radiation-emitting 
devices  which  operate  at  or  neax  tfiese 
frequencies  include  induction  hea|ing 
equipment. 

The  open  workshop  is  being 
scheduled  to  bring  together  users, 
manufacturers.  Federal  agency  sti  H. 
employee  representatives,  trade 
associations,  and  others  concemejl  with 
RF  sealers,  so  that  BRH  and  OSHA  may 
benefit  from  their  expertise,  as  wall  as 
to  ensure  that  the  present  knowlefige  of 
the  possible  hazards  of  these  devibes  is 
appreciated  in  the  affected  industries. 
Field  measurements  have  confirmed  that 
a  significant  number  of  personnel |are 
exposed  to  high  levels  of  RF  radiajtion 
from  these  devices.  Because  the  RIF 
energy  at  these  frequencies  can    J 
penetrate  deeply  into  the  body  without 
activating  the  heat  sensors  locate^!  in 
the  skin,  operators  of  such  RF  eqtiipraent 
may  be  unaware  of  exposures  to  the  RF 
energy. 

The  workshop  will  cover  topics 
important  to  the  assessment  and  control 
of  the  possible  hazards  of  RF  energy 
from  RF  sealers,  heaters,  and  glmrs.  The 
topics  to  be  discussed  are  expect(td  to 
include: 

a.  Measurement  of  electric  and 
magnetic  field  intensities  generated  by 
these  devices; 

b.  A  brief  review  of  biological  <  ffects 
at  frequencies  between  3  MHz  and  100 
Mliz: 

c.  Explanation  of  the  near-field 
conditions  that  are  a  part  of  thes< 
exposures,  and  the  difficulty  po6(d 
under  these  conditions  in  exposuie 
measurement  and  in  predicting  possible 
adverse  effects  to  persons  so  expjsed; 

d.  A  discussion  of  RF  radiation 
measurement  equipment  and 
techniques; 

e.  Procedures  or  techniques  avi  ilabie 
for  control  of  RF  emissions; 

f.  Possible  initiatives  of  Federa 
agencies  on  the  control  of  RF-emi  tting 
devices; 

g.  Technical  aspects  related  to  he  use 
or  application  of  RF  heater-type  J 
equipment,  and  the  possible  resultant 
effects  upon  intended  functions  a^d 
unnecessary  radiation  emission;  fnd 

h.  Other  topics  pertinent  to  thej 
discussion  of  possible  health  hazfrds 
from  RF  equipment,  particularly 
heaters,  sealers,  and  gluers. 

BRH  and  OSHA  are  anxious  lojgain 
information  especially  from  users  and 
manufacturers  of  RF  sealers,  healers, 
and  gluers.  on  the  techniques  for 
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ineHinirt;mt.'ril  ol  eniistiions  ul  such  RF 
eniTpv  assessment  of  operator  exposure 
to  tho  RF  energy,  and  the  techniques  and 
proi'.edures  for  the  control  or  elimination 
of  stray  RF  emission  from  sealers, 
heaters,  and  gluers.  Other  relevant 
information  is  also  solicited. 

Several  speakers  from  the  involved 
Hjjencies  are  expected  to  make  short 
presentations  on  the  above  topics. 
Oppoj  tunity  will  be  provided  for 
comments  and  questions  by  any 
interested  person.  Persons  wishing  to 
pros(!nt  brief  prepared  statements 
should  contact  Zory  Glaser  or  Frank 
Tipton  by  September  5.  197^). 

As  time  permits,  other  persons  present 
will  he  given  the  opportunity  to  make 
brief  statements.  This  will  be  an 
informal  open  workshop,  but  a 
transcript  will  be  made  so  that  the 
maximum  benefit  may  be  derived  from 
the  workshop.  Anyone  wishing  to  ■ 
swiimit  written  staienic?nts  or  other 
mformation  relevant  to  the  subject  ot 
this  workshop  for  inclusion  in  the 
permanent  record  may  do  so  at  the 
workshop,  or  by  sending  it  to  the  FD.-\ 
I  tearing  Clerk  (addntss  above)  by 
(3(  lober  12.  1!)79.  Written  submissions 
should  be  cii^arly  identified  with  the 
words  ■  BRII-OSHA  open  workshop  on 
RF  sealers." 

Although  this  workshop  is  not  a 
hearing,  and  is  not  a  part  of  any  formal 
Mih-making.  all  the  information  and 
opinion  submitted  in  preparation  for. 
tiurmg  or  in  response  to  this  workshop 
will  become  a  part  of  a  permanent  file 
for  any  new  or  modified  rules  that  may 
!)e  issued  by  either  agency  concerning 
RP'  heaters,  sealers,  and  gluers. 

Diili'd:  .August  10.  1979. 
William  F.  Randolph. 
.■\i:tin}>  Associate  Cummissiiini-r  foi 
Hi'iiulfitory  A  ffairs. 

!KK  !)••.     '•-  .•  .."H  hili-d  H-  ]»-'»:  M  45  ,,m| 
BILUNG  CODE  4110-03-M 


Office  of  ttie  Assistant  Secretary  for 
Health 

National  Committee  on  Vital  and 
Heattti  Statistics;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  Office  of  the 
Assistant  Secretary  for  Health 
announces  the  renewal  by  the  Secretary. 
HEW.  with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee: 

Designation:  National  Committee  on 
Vital  and  Health  Statistics. 

Purpose:  The  Secretary  is  charged 
under  section  306  of  the  Public  Health 


Service  Act.  as  iimeiided.  4Z  U.S.C. 
242K.  with  the  responsibility  to  collect. 
analyze  and  dispeininate  national  health 
Statistics  on  vit4l  events  and  health 
activities,  including  the  physical,  mental. 
and  physiologicul  characteristics  of  the 
population,  illnqss,  injury,  impairment. 
the  supply  and  (Utilization  of  health 
facilities  and  manpower,  the  operation 
of  the  health  services  system,  health 
economic  expenditures,  and  changes  in 
the  health  sfafu$  of  people:  administer 
the  Cooperative! Health  Statistics 
System;  stimulate  and  conduct  basic 
and  applied  research  in  health  data 
systems  and  stajlistical  methodology; 
coordinate  the  coverall  health  statistical 
activities  of  the  programs  and  agencies 
of  the  Departmejnt  and  provide  technical 
assistance  in  th^  management  of 
statistical  inforrtiation:  maintain 
operational  liaison  with  statistical 
gathering  and  pfocessing  services  of 
other  health  agencies,  public  and 
private,  and  pro  tide  technical 
assistance  within  the  limitations  of  staff 
resources;  fostei  research  consultation 
and  training  programs  in  international 
statistical  activilies:  and  participate  in 
the  developmen   of  national  health 
statistics  policy  Iwilh  Federal  agencies. 

Authority  for  Ihis  Committee  will 
expire  on  July  18.  1981,  unl(?ss  the 
Secretary.  HFWi  with  the  concurrence 
of  the  General  Siervices  Administration 
formally  determines  that  continuance  is 
in  the  public  inlArest. 

Dated:  August  IB.  1979 
Marilyn  McCarroI], 

Acting  Executive  t  ec/etury.  Office  oiHf tilth 
Research,  Stotistit  s  and  Technology. 

|H*  Uo>:  79-25528  Kil^-d  t-ltj-rit:  MS  ami 
BILLING  CODE  4110-8MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf  Western  and 
Central  Gulf  of  Mexico;  Proposed  Oil 
and  Gas  Lease  Sale  No.  58A 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS),  the 
Secretary  of  the  Interior  has  established 
a  policy  pursuant  to  Sec.  19  of  the  OCS 
Lands  Act  with  respect  to  sale  notices  to 
further  and  enhance  consultation  with 
the  affected  coastal  States.  That  policy 
includes  providing  the  affected  States 
the  opportunity  to  review  the  proposed 
sale  notice  before  its  final  publication  in 
the  Federal  Register.  The  following  is  a 
sale  notice  for  proposed  Sale  No.  58A  in 
the  offshore  waters  of  the  Western  and 
Central  Gulf  of  Mexico  Area.  This  notice 
is  hereby  published  as  a  matter  of 


information  to  tht^  public.  The  sale  date 
published  in  this  notice  is  tentative  and 
could  be  changed 

Dated:  August  13, 1979. 

Ed  Hastey, 

Associate  Director,  pureau  of  Lund 
Management. 

Approved: 
Heather  L.  Ross, 

Deputy  Assistant  Sdjcretary  of  the  Intenoi 

Proposed  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Oyter  Continental  Shelf 
Lands  Act  of  1953J  (Pub.  L.  No.  95-372.  92 
Stat.  629)  as  amended  by  the  OCS  Lands 
Act  Amendments  of  1978  (92  Stat.  629} 
and  the  regulations  issued  thereunder 
(43  CFR  Part  3300). 

2.  Fi/iny  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Bu0ding.  500  Camp  Street. 
Suite  841,  New  Oijleans,  Louisiana  70130. 
Bids  may  be  delivjered,  either  by  mail  or 
in  person,  to  the  atovc  address  until 
4:15  p.m.,  c.s.t.,  November  26,  1979;  or  !>> 
personal  delivery  ito  sale  site  in  New 
Orleans.  Louisiana  (to  be  announced) 
between  the  hours  of  8:30  a.m.,  c.s.t..  and 
9;30  a.m.,  c.s.t.,  November  27.  1979.  Bids 
received  by  the  Manager  later  than  the 
times  and  dates  specified  above  will  be 
returned  unopened  to  the  bidders  Bids 
may  not  be  modified  or  withdrawn 
unless  written  modification  or 
withdrawal  is  received  by  the  Manager 
prior  to  9:30  a,m,.  c.s.t,,  November  27. 
1979,  All  bids  must  be  submitted  and 
will  be  considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  FR  1979. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened  until 
10  a.m.,  c.s.t..  November  27, 1979".  must 
be  submitted  for  each  tract.  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administrative  purposes  and  are  not  the 
same  as  block  numbers  found  on  official 
protraction  diagrams  or  leasing  maps. 
All  bids  received  shall  be  deemed 
submitted  for  a  numbered  tract.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft,  or  certified  check, 
payable  to  the  order  of  the  Bureau  of 
Land  Management.  No  bid  for  less  than 
a  full  tract  as  described  in  paragraph  13 
will  be  considered.  Bidders  submitting 
joint  bids  must  state  on  the  bid  form  the 


Federal  Register  /  Vol  44.  No,  161  /  Friday.  August  17.  1979  /  Notices 


iS35' 


proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  3316,3. 
The  suggested  form  for  this  statement  to 
be  used  in  joint  bids  appears  in 
paragraph  18.  Other  documents  may  be 
required  of  bidders  under  43  CFR  3316.4. 
Bidders  are  warned  against  violation  of 
18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  tracts  58A-3, 
58A-4,  58A-6,  58A-9.  58A-12.  58A-13. 
58A-14,  58A-15,  58A-17.  58A-27,  58A- 
28,  58A-30,  58A-31,  58A-33,  58A-39, 
58A^7,  58A-48.  58A-49,  58A-50.  58A- 
51.  58A-55.  58A-56,  58A-57,  58A-58. 
58A-61,  58A-62.  58A-63.  58A-64.  58A- 
65,  58A-66,  58A-67.  58A-68,  58A-69. 
58A-70,  58A-78,  58A-86.  58A-87,  58A- 
88,  58A-89.  58A-93.  58A-94.  58A-95. 
58A-100.  58A-101,  58A-107.  58A-108. 
58A-109,  58A-110,  58A-111,  58A-112. 
58A-113.  58A-114,  58A-120.  58A-122. 
and  58A-125.  must  be  submitted  on  a 
cash  bonus  bid  basis  with  the  percent 
royalty  due  in  amount  or  value  of 
production  saved,  removed  or  sold  fixed 
according  to  the  sliding  scale  formula 
described  below.  This  formula  fixes  the 
percent  royalty  at  a  level  determined  by 
the  value  of  lease  production  during 
each  calendar  quarter.  For  purposes  of 
determining  the  royalty  percent  due  on 
production  during  a  quarter,  the  value  of 
production  during  the  quarter  will  be 
adjusted  for  inflation  as  described 
below.  The  determination  of  the  value  of 
the  production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR  250.64. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way;  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
S1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 

Rj  =  b[Ln  (Vj/S)J 

where 

Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  of  all  production  saved  removed  or 

sold  in  quarter  j 
b  =  10.0 

Ln  =  natural  logarithm 
Vj  =  the  value  of  production  in  quarter  j. 

adjusted  for  inflation,  in  millions  of 

dollars 
S  =  2.5 


When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj.  the  calculation  will  be 
carried  to  five  decimal  places  (for 
example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production.  Vj.  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  15.392847  millions  of  dollars). 
The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

BILUMG  CODE  4310-S4-M 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
G.N'P  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 

Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Section  302  (b)  and 
(c)  of  the  Department  of  Energy 
Organization  Act.  to  establish 
production  rates  for  all  Federal  oil  and 
gas  leases. 

5.  Bonus  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent,  except  for  tract 
58A-7  which  is  offered  with  a  fixed 
royalty  of  20  percent.  Leases  which  may 
be  issued  will  provide  for  a  yearly  rental 
payment  or  minimum  royalty  payment 
of  S3  per  acre  or  fraction  thereof.  A 
suggested  cash  bonus  bid  form  is  shown 
in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  c.s.t., 
November  27,  1979,  the  certification 
required  by  41  CFR  60-1. 7(b)  and 
Executive  Order  No.  11246  of  September 
24.  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13, 1967,  on 
the  Compliance  Report  Certification 
Form,  Form  1140-8  (November  1973), 
and  the  Affirmative  Action 
Representation  Form.  Form  1140-7 
(December  1971). 


7.  Bid  Opening.  Bids  will  be  opened 
on  November  27, 1979,  beginning  at  10 
a.m.,  c.s.t.,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids  is 
for  the  sole  purpose  of  publicly 
announcing  and  recording  bids  received 
and  no  bids  wiH  be  accepted  or  rejected 
at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  opening 
any  bid  before  midnight,  November  27, 
1979,  that  bid  v^ill  be  returned  unopened 
to  the  bidder,  a$  soon  thereafter  as 
possible. 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checkj,  certified  checks,  or 
bank  drafts,  submitted  with  a  bid  may 
be  deposited  in  a  suspense  account  in 
the  Treasury  during  the  period  the  bids 
are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  applicable 
regulations; 

(b)  The  bid  is  the  highest  valid  cash  bonus 
bid;  and 

(c)  The  amount  jof  the  bid  has  been 
detennined  to  be  adequate  by  the  Secretary 
of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execaate  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  Subpart 
3318  within  the  time  provided  in  43  CFR 
3316.5. 

12.  Leasing  Mops/Official  Protraction 
Diagrams.  Tracts  offered  for  lease  may 
be  located  on  the  following  leasing 
maps/official  protraction  diagrams 
which  are  available  from  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in 
paragraph  2. 

(a)  Outer  Continental  Shelf  Leasing  Maps- 
Texas  Nos.  1  throi^h  8.  These  maps  are  j 
arranged  in  two  sets.  Nos.  1  through  4  (7 
maps),  which  sell  for  $5  per  set;  and  Nos.  5 
through  8  (9  maps),  which  sell  for  $7  per  set. 


(b)  Outer  Continental  Shelf  Leasing 
Maps — Louisiana  Nos.  1  through  12.  This  is  a 
set  of  27  maps  which  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagrams — NH  15-12  Ewing 
Bank,  NH  16-7  Viosca  Knoll,  NH  16-10 
Mississippi  Canyon.  These  sell  for  $2  each. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note. — There  may  be  gaps  in  the  numbers 
of  the  tracts  listed.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this  notice. 
Some  of  the  blocks  are  included  in  prior 
environmental  statements  rather  than  the 
environmental  statement  for  this  sale. 

BlU-tNG  CODE  4310-*4-M 


Fi'dtTdi  Rr^^isUT 


4R'ir. 


TENTATIVE  TRACT  LIST 

CXS  LEASING  MAP,  SOUTH  PADRE  ISLAND  AF^'  YJ-Sl  ADDITION,  lEXAS  MAP  W  .    :\ 

(Approved  May  6,  ^t  ) 


Tract 

58A-1 
58A-2 


Block 

A-43 
A-54 


Description 

All 
All 


Acreage 

5760 
5760 


OCS  LEASING  MAP,  NORffl  PAI^E  ISLAND  AREA,  TCXAS  MAP  NO.  2 
(Approved  July  16,  1954) 


Tract 

58A-3 
58A-4 


Block 

947 
957 


Description 

All 
All 


Acreage 

5760 
5760 


OCS  LEASING  MAP,  MUSTANG  ISLAND  AREA,  TEXAS  MAP  NO.  3 
(/proved  July  16,  1954;  Revised  October  30,  1961) 


Tract 


58A-5 


Block 


759 


Description 
All 


Acreage 
5760 


OCS  LEASING  MAP,  MUSTANG  ISLAND  AREA,  EAST  ADDITION,  TEXAS  MAP  NO.  3A 

(Aj^roved  January  23,  1967) 


Tract 


58A-6 


Block 


A-84 


Description 
All 


Acreage 
5760 


OCS  LEASING  MAP,  MATAGORDA  ISLAND  AREA,  TEXAS  MAP  NO.  4 
(;^roved  July  16,  1954) 


Tract 

58A-7 
58A-8 
58A-9 
58A-10 


Block 

566 
680 
698 
709 


Description 

All 
All 
All 
All 


Acreage 

5760 
5760 
5760 
5760 


48362 


Federal  Ke*;!s!»  ■.    '  Vol.  44,  N'- 


/      ri     •    1 


August  r 


V 


OCS    L£ASI^C  MAi^,    BrAZ- fc^   ARr  A ,    SCXJIH  ADDITION,   TEXAS  MAP  NO.    5B 

(Approved  September  24,  1959) 


TW-  - .  ,-■■»  *- 

5-A-ll 
-'OA—12 


£5^  'X>; 

A-78 


Description 

All 
All 


5760 
5760 


OCS  LEASn*3  MAP,  GALVESTON  AREA,  TEXAS  MAP  NO.  6 
(Approved  July  16,  1954) 


■'^-  a  -  - 


5sA-; 4 
5£A"i5 
5- A- 16 


El-DCk 


239 


241 


Description 


All 
All 

Nl/2 
All 


Acreage 

5760 
5760 
2880 
5760 


OCS  LEASING  MAP,  GALVESTON  AREA,  SOLTIH  ADDITION,  TEXAS  MAP  NO.  6A 

(Approved  September  24,  1959) 


Tract 


58A-17 


Block 


A-128 


Description 


All 


Acreage 
5760 


OCS  LEASING  MAP,  HIGH  ISLAND  AREA,  TEXAS  MAP  NO.  7 
(Approved  July  16,  1954;  Revised  August,  1955) 


Tract 


58A-18 


Block 


154 


Description 
Sl/2 


Acreage 
2880 


CCS  LEASING  MAP,  HIGH  ISLAND  AREA,  SOUTH  ADDITION,  TEXAS  MAP  NO.  7B 

(Approved  September  24,  1959) 


Tract 


55A-21 
58A-22 


Block 

A-495 
A-514 

A-515 

A"  r,.  41 


Description 


All 
All 
All 
All 


Acreage 

5760 
5760 
5760 
5760 


I  ''dtTd ,  Kpt'i'^tpr 


'i   V^.  161  /  Friday,  August 


J81R1 


OCS  LEASING  MAP,  HIGH  ISLAND  ARE;-,  EAvT  AIXITION,  SO- A 

TEXAS  MAP  NO.  7C 
(;^roved  September  24,  1959) 


J^ICN, 


Tract 


58A~23 


Block 


A-346 


Description 
All 


Acreage 
5760 


OCS  LEASING  MAP,  SABINE  PASS  AREA,  LOUISIANA  MAP  NO.  12 
(Approved  March  7,  1977) 


Tract 


58A-24 


Block 


11 


Description 
All 


Acreage 
5000 


OCS  LEASING  MAP,  WEST  CAMERON  AREA,  LOUISIANA  MAP  NO.  1 
(Approved  June  8,  1954;  Revised  July  22,  1954) 


Tract 

Block 

Description 

Acreage 

58A-25 

29 

1/ 

2816.35 

58A-26 

(30 

1/ 

(31 

1/ 

1405.70 

58A-27 

96 

All 

5000 

58A-28 

113 

All 

5000 

58A-29 

199 

All 

5000 

OCS  LEASING  MAP,  WEST  CAMERON  AREA,  WEST  ADDITION,  LOUISIANA  MAP  NO.  lA 
(Approved  November  15,  1955;  Revised  January  30,  1957) 


Tract 

58A-30 
58A-31 


Block 

393 
431 


Description 

All 
All 


Acreage 

5000 
5000 


48364 
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OCS  LEASING  MAP,  WEST  U.K.:  <Ai  AREA,  SOOTH  ADDITION,   LOUIS IJ.' J 

{Approved  September  8,  1959) 


'■^.   IB 


Tract 


Block 


bcA-32 

446 

58A-33 

491 

58A-34 

575 

58A-35 

618 

58A-36 

631 

58A-37 

636 

Description 


All 
All 
All 
All 
All 
All 


Acreage 

5000 
5000 
5000 
5000 
5000 
5000 


OCS  LEASING  MAP,  EAST  CAMERON  AREA,  LOUISIANA  MAP  NO.  2 
(Approved  June  8,  1954;  Revised  August  1,  1973) 


Tract 

58A-38 
58A-39 
58A-40 
58A-41 


Block 

25 
90 
105 
130 


Description 

All 
All 
All 
All 


Acreage 

5000 
5000 
5000 
5000 


OCS  LEASING  MAP,  EAST  CAMERON  AREA,  SOtTIH  ADDITION,  LOUISIANA  MAP  NO.  2A 

(Approved  September  8,  1959) 


Tract 

58A-42 
58A-43 


Block 

262 
329 


Description 


All 
AU 


Acreage 

5000 
5000 


OCS  LEASING  MAP,  VERMILION  AREA,  LOUISIANA  MAP  NO.  3 
(Approved  June  8,  1954;  Revised  June  25,  1954;  July  22,  1954) 


Tract 

58A-44 
58A-45 
58A-46 


Block 

27 
59 
100 
112 


Description 
El/2^ 


All 
All 
All 


Acreage 

1697.006 
5000 
5000 
4958.96 


rpdpr.^!  RfMjisU'f  '  V    '  4;  ',' 


I       r-<      •     1 


August  17,  197C5 


OCS  LEASING  MAP,  SOUTO  MARSH  IFTANT  F^P-EA .    iJOr'TFI^^lR  ^AP   NO.  3A 

(Approved  Aj>j  .:  :  ,,  ^5:-, 


Tract 

58A-48 
58A-49 


Block 

18 
26 


Description 

All 
All 


Acreage 

5000 
5000 


OCS  LEASING  MAP,  VERMILION  AREA,  SCHnffl  ADDITION,  LOUISIANA  MAP  NO.  3B 

(Approved  Septerrter  8,  1959) 


Tract 

Block 

Description 

Acreage 

58A-50 

273 

All 

5000 

58A-51 

289 

All 

5000 

58A-52 

311 

All 

4273.11 

58A-53 

315 

All 

5000 

58A-54 

381 

All 

5000 

OCS  LEASING  MAP,  SOUTO  MARSH  ISLAND  AREA,  SOUTH  ADDITION,  LOUISIANA 

MAP  NO.  3C 
(Approved  September  8,  1959) 


Tract 

Block 

Description 

Acreage 

58A-55 

82 

All 

5000 

58A-56 

83 

All 

5000 

58A-57 

90 

All 

5000 

58A-58 

91 

All 

5000 

58A-59 

119 

All 

3221.11 

58A-60 

123 

All 

5000 

58A-61 

156 

All 

5000 

58A-62 

157 

All 

5000 

OCS  LEASING  MAP,  SOLmi  MARSH  ISLAND  AREA,  NOROT  ADDITION,  LOUISIANA 

MAP  NO.  3D 
(Approved  April  16,  1971;  Revised  January  18,  1972) 


Tract 

58A-63 
58A-64 
58A-65 
58A-66 


Block 

238 
239 
240 
241 


Description 

2/ 
2/ 
All 
All 


Acreage 

4463.70 
2139.54 
3327.87 
5000 


m3f>- 


48<(it) 


Federal  ReijisSer  /  Vol.  44.  No.  161   /  Friday,  August  17,  197P    '  \" 


r  >-'rit"r.i  K'r;i.;;<;»pr 


tpr     I    \'-l 


OCS  LFJ^^  I'iZ   ^-J  ,  ElkJCi  l::^J^iD  AREA,  LOUISIANA  MAP  NO.  4 
(^jxtTver^  June  8.  1954;  Revised  July  22,  1954) 


act 


58A-67 
58A-68 
58A-69 
5SA-70 


B-OC 

46 
49 
135 
155 


Descripticxi 

All 
All 
All 
All 


Acreage 

5000 
5000 
5000 
5000 


OCS  LEASING  MAP,  EUGQffi  ISIAND  AREA,  SOUTO  ADDITION,  LOUISIANA  MAP  NO.  4A 

(Approved  September  8,  1959) 


Tract 

58A-71 
58A-72 
58A-73 


Block 

297 
303 
375 


Description 


All 
All 
All 


i 


Acreage 

5000 
5000 
5000 


OCS  LEASING  MAP,  SHIP  SHOAL  AREA,  LOUISIANA  MAP  NO.  5 
(Approved  June  8,  |1954) 


Tract 


Block 


58A-74 

133 

58A-75 

156 

58A-76 

157 

58A-77 

181 

58A-78 

189 

Description 


All 

All 

All 

All 

All 

ft 

Acreage 

5000 
5000 
5000 
5000 
5000 


OCS  LEASING  MAP,  SHIP  SHOAL  AREA,  SOLTIH  ADDITION,  LOUISIANA  MAP  NO.  5A 

(Approved  Septentier  8,  1959) 


Tract 

58A-79 
58A-80 


Block 

245 
250 


Descripticn 


All 
All 


Acreage 

5000 
5000 


OCS  LEASING  MAP,  SOtflH  PELTO  AREA,  LOUISIAJ^  MAP  NO.  6 
(Approved  June  8,  1954;  Revised  July  22,  1954;  Deceinber  9,  1954) 


Tract 


58A-81 


Block 


Descripticffi 
1/ 


Acreage 
1568.03 


4   No.  161   /  Friday,  August  17,  1979  /  Notice- 


4H 


OCS  LEASI!-*^  yj^,   SOtflH  TL'<l:^*u.:C~.  I^--Ln,   LOUISIANA  MAP  NO.  6 
(Approved  June  8,  1954;  Revised  July  22,^  1954;  December  9,  1954) 


Tract 

58A-82 
58A-83 
58A-84 
58A-85 


Block 

16 
25 
33 
170 


Description 

All 
All 


Acreage 

1564.65 
2148.46 
3772.18 
5000 


OCS  LEASING  MAP,  SO/ni  TIMBALIER  AREA,  SOLTIH  ADDITION,  LOUISIANA  MAP  NO.  6A 
(;^roved  September  8,  1959;  Revised  July  22,  1968) 


Tract 

Block 

Description 

Acreage 

58A-86 

220 

All 

5000 

58A-87 

245 

All 

5000 

58A-88 

270 

All 

5000 

58A-89 

300 

All 

4480.52 

OCS  LEASING  MAP,  WEST  DELTA  AREA,  LOUISIANA  MAP  NO,  8 
(Approved  June  8,  1954) 


Tract 

Block 

Description 

Acreage 

58A-90 

34 

Sl/2 

2500 

58A-91 

49 

All 

5000 

58A-92 

76 

All 

5000 

58A-93 

86 

Sl/2 

2500 

58A-94 

107 

All 

5000 

OCS  LEASING  MAP,  WEST  DELTA  AREA,  SOLTIH  ADDITION,  LOUISIANA  MAP  NO.  8A 
(Approved  September  8,  1959;  Revised  November  24,  1961) 


Tract 


58A-95 


Block 


118 


Description 
All 


Acreage 
5080.60 


4^]3hi; 
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a^c    LEJ^l^iC  v-j^    c^x^^-    P;^>:    ,\REA,   LCXnSIANA  MAP  ^J:_.    9 
A;xrovtv:  Jure  3,   19  4;   R£    ised  July  22,  1954;  May  11,  1973) 


Tt' 

3 

::t 

'^Cj 

'-. 

-  ■■3'  t; 

Si 

• 

-9"' 

56 

L 

-9-: 

56 

..0:.^ 

36 
39 
42 
43 


Descriptican 


i 


AcrecK^e 

3525.40 
619.17 
256.82 

4177.03 


OCS  Lr^  LVJ  MAr^  SO-^i  P/^b  A."x^.,  r-XTH  AND  EAST  ADDITION,  LOUISIANA 


MAP  NO.  9A 
(;^roved  September  8,  1959) 


Tr-a 

5  c;-. 

-100 

5eA 

-101 

'"'■'"  ' ', 

-102 

Block 

68 
69 
73 


Description 

All 
All 
All 


Acreage 

5000 
5000 
5000 


OCS  LEASING  MAP,  MAIN  PASS  AREA,  LOUISIANA  MAP  NO.  10 
(Approved  June  8,  1954;  Revised  July  22^  1954) 


Tract 

58A-103 
58A-104 

58A-105 


^  „x_ » 


123 
143 
145 


Descriptioi 


All 
All 
All 


Acreage 

4994.55 
4994.55 
4994.55 


OCS  LEASING  MAP,  MAIN  PASS  AREA,  SOtflH  AND  EAST  ADDITION,  LOUISIANA 

MAP  NO.  lOA 
(Ai^roved  SepterJaer  8,  1959) 


Tract 


58A-106 


Block 


303 


Description 
All  I 


Acreage 
4999.96 


r<'dt>r,il  T?.-^ivn>r  /  Vol   -■■   \ 
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OCS  OFFICIAL  PROTRACTION  DIAZ-A^,    LKI'J     :-.V;k,  NH  15-12 
(^^roved  February  15,  1973;  Revi;  e:  U-^-rrter  2,  1976) 


Tract 

58A-107 
58A-108 


Block 

305 
306 


Description 

All 

All 


Acreeige 

5214.74 
2459.43 


OCS  OFFICIAL  PRCTRACnON  DIAGRAM,  VIOSCA  KNOLL,  NH  16-7 
(Approved  October  10,  1972;  Revised  February  15,  1973;  August  1,  1973; 
December  2,  1976) 


Tract 

58A-109 
58A-110 


Block 

989 
990 


Description 


All 
All 


Acreaige 

5760 
5760 


OCS  OFFICIAL  PROTRACTION  DIAGRAM,  MISSISSIPPI  CANYON,  NH  16-10 
(Approved  February  15,  1973;  Revised  December  2,  1976) 


Tract 

Block 

Description 

Acreage 

58A-111 

27 

All 

5760 

58A-112 

28 

All 

5760 

58A-113 

531 

All 

5760 

58A-114 

575 

All 

5760 

OCS  LEASING  MAP,  HIGH  ISIAND  AREA,  EAST  ADDITION,  SOUTH  EXTE2«I0N,  TEXAS 

MAP  NO.  7C 
(^>^roved  September  24',  1959) 


Tract 


58A-115 


Block 


A-374 


Description 
All 


Acreage 
5760 


OCS  LEASING  MAP,  BRAZOS  AREA,  TEXAS  MAP  NO.  5 
(Approved  July  16,  1954) 


Tract 


58A-116 


Block 


436 


Description 
All 


Acreage 
5760 


IB^b^ 


483  n) 
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iij-n        V, ,.>,..-, 


I  t  ■  ( !  t  ■  r  1 1  R  t '  u  ,1  ^ 


IP. 


oo;  LE^u«  y^i-,  ga:;.'es':'.„]n  apia,  iexas  mm^  no.  6 

i  iA^:rov&::  J ly  16,  1954) 


OCS  LEASING  WJ' .    VAT"'  r.*^SS  AREr^ .    SnrV   S    E\ST  ADDITION,   IXXJISI»>I'^ 

*  J.  T.   ■-■■       ""   -'"   * 


(Approved  September  c,    .959) 


S6A-117 


Elc-cJ*:, 


389 


Description 
All 


Acreage 
5760 


Tract 


58A-122 


Block. 


312 


All 


.V,  r^-dt-je 


4999.96 


cx::- 


i-UL^-W"      ,;.    . 


3i    I:  lAND  AREA,  EAST  ADDITION,  SOUTH  EXTENSION,   ZYI^AS 

M^-J  **\,  7C 
'  A;:^:  n:;^,'e::  September  24,  1959) 


OCS  LEASING  MAP,  HIGH  ISLAND  AREA,  TEXAS  MAP  ND.  7 
(Approved  July  16,  19S4;  Revised  Ai>gust  1955) 


'^V-.; 


SSA-lIS 


E  _  CK"."' 


A-3J 


Description 
All 


Acreage 
5760 


Tract 


58A-123 


Block 


143 


Description 
All 


Acreage 
5760 


OCS  IJ^ASTV:  m;j  , 


-Ml^IOt,  AREA,  S^'xH  ADDITION,  LOUISIANA  MAP  NO.  3B 
(Approved  September  8,  1959) 


OCS  LEASING  MAP,  SOUm  TIMBALIER  AREA,  LOUISIANA  MAP  NO.  6 
(Approved  June  8,  1954;  Revised  July  22,  1954;  December  9,  1954) 


7:.a::t 


58A-119 


330 


Description 
All  I 


Acreage 
5000 


Tract 


58A-124 


Block 


183 


Description 
All 


Acreage 
2148.46 


OCS  LEASING  MAP,  SOLTIH  MARSH  ISLAND  AREA,  SOUTO  ADDITION,  LOUISIANA 

^.■J  NO.  3C  I 
(Approved  September  8,  1959) 


OCS  OFFICIAL  PROTRACTION  DIAGRAM,  VIOSCA  KhJOLL  NH  16-7 
(Approved  October  10,  1972;  Revised  February  15,  1973;  August  1,  1973; 
December  2,  1976) 


Tract 


5oA-120 


Block 


75 


Description 


All 


Acreage 
5000 


OCS  LEASING  MAP,  MAIN  PASS  AREA,  LOUISIANA  MAP  NO.  10 
(Approved  June  8,  1954;  Revised  July  22,  1954) 


Tract 


58A-125 


Block 


942 


Description 
All 


Acreage 

5231.5 


OCS  LEASING  MAP,  WEST  CAMERDtJ  AREA,  SOUTO  ADDITIW,  DX^ISLANA  MAP  NO.  IB 

(^i^proved  September  8,  1959) 


Tract 


58A-121 


Block 


111 


Description 
All  I 


Acreage 
4994.55 


Tract 


58A-126 


Block 


Description 
All 


Acreage 
5000 


nUJNG  CODE  4310-84-C 

'That  portion  of  the  lease  block  which  is 
more  than  three  geographical  miles  seaward 
from  the  line  described  in  the  supplemental 
decree  of  the  U.S.  Supreme  Court.  June  16. 
1975  (United  States  vs.  Louisiana.  422  U.S. 
13). 

"That  portwn  of  the  lease  block  located  in 
Zone  3  HS  that  Zone  is  defined  in  the  Interim 
Agreement  (October  12, 1956)  between  the 
United  States  and  the  State  of  Louisiana. 

^This  block  was  not  included  among  those 


considered  in  the  lease  sale  EIS.  However,  an 
Environmental  Assessment  Record  (EAR) 
was  completed  on  this  tract  and  it  was 
concluded  thai  its  inclusion  in  the  proposed 
lease  sale  offering,  in  and  of  itself  or  in 
conjunction  with  the  other  tracts,  does  not 
constitute  a  major  Federal  action  having  a 
significant  impact  on  the  environment, 
requiring  full  EIS  analysis. 

'That  portion  of  the  lease  block  which  is 
more  than  three  geographical  miles  seaward 


from  the  line  described  in  the  suppJei 
decree  of  the  U.S.  Supreme  Court,  ju 
1975  (United  Slates  vs.  Louisiana.  422 
13),  and/or  that  portion  of  the  Pease 
which  lies  in  Zone  2  as  that  Zone  is 
in  the  Interim  Agreement  (October  1 
between  the  United  States  and  the 
Louisiana,  the  landward  boirodary  o 
lease  block  being  controlled  by  the 
line  and/or  the  1975  decree  bne,  whi 
line  is  most  seaward. 
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14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 
issued  as  a  result  of  this  sale  will  be  on 
from  3300-1  (September  1978),  available 
from  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  at  the  address 
stated  in  paragraph  2.  For  leases 
resulting  from  this  sale  for  tracts  offered 
on  a  cash  bonus  basis  with  fixed  sliding 
scale  royalty,  listed  in  paragraph  4, 
Form  3300-1  will  be  amended  as 
follows: 

Sec.  6.  Royalty  on  Production,  (a)  The 
lessee  agrees  to  pay  the  lessor  a  royalty  of 
that  percent  in  amount  or  value  of  production 
saved,  removed  or  sold  from  the  leased  area 
as  determined  by  the  sliding  scale  royalty 
formula  as  follows.  When  the  quarterly  value 
of  production,  adjusted  for  inflation,  is  less 
than  or  equal  to  $13.236229  million,  a  royalty 
of  16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will  be 
due  on  the  unadjusted  value  or  amount  of 
production.  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater  than 
S13.236230  million,  but  less  than  or  equal  to 

51662.854082  million,  the  royalty  percent  due 
on  the  unadjusted  value  or  amount  of 
production  is  given  by 

Rj=b[Ln(Vj/S)I 

where 

Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  of  all  production  saved,  removed 

or  sold  in  quarter  j 
b  =  10.0 

Ln  =  natural  logarithm 
Vj  =  the  value  of  production  in  quarter  j, 

adjusted  for  inflation,  in  millions  of 

dollars 
S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 

51662.854083  million,  a  royalty  of  65.00000 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  royalty 
due  exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved,  removed 
or  sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be  carried 
to  five  decimal  places  (for  example,  18.17612 
percent).  This  calculation  will  incorporate  the 
adjusted  quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth  digit. 
i.e.,  to  the  nearest  dollar  (for  example, 
15.392847  millions  of  dollars).  Gas  of  all  kinds 


(except  helium)  is  subject  to  royalty.  The 
lessor  shall  determine  whether  production 
royalty  shall  be  paid  in  amount  or  value. 

Except  as  otherwise  noted,  the  following 
stipulations  will  be  included  in  each  lease 
resulting  from  this  proposed  sale.  In  the 
following  stipulations  the  term  Supervisor 
refers  to  the  Gulf  of  Mexico  Area  Oil  and  Gas 
Supervisor  for  Operations  of  the  Geological 
Survey  and  the  term  manager  refers  to  the 
Manager  of  the  New  Orleans  OCS  Office  of 
the  Bureau  of  Land  Management. 


Stipulation  No.  l\ 

If  the  Supervisor,  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical  or 
archaeological  significance  hereinafter 
referred  to  as  "cultural  resource",  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the 
provisions  of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any  structure  for 
exploration  or  development  on  the  lease, 
including  but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  hereinafter 
in  this  stipulation  referred  to  as  "operation", 
the  lessee  shall  conduct  remote  sensing  " 
surveys  to  determine  the  potential  existence 
of  any  cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced  by 
such  remote  sensing  sur\'eys  as  well  as  other 
pertinent  natural  and  cultural  environmental 
data  shall  be  examined  by  a  qualified  marine 
survey  archaeologist  to  determine  if 
indications  are  present  suggesting  the 
existence  of  a  cultural  resource  that  may  be 
adversely  affected  by  any  lease  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey  archaeologist 
shall  be  submitted  by  the  lessee  to  the 
Supervisor  and  to  the  Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  identified  location:  or  (2)  establish,  to  the 
satisfaction  of  the  Supervisor,  on  the  basis  of 
further  archaeological  investigation 
conducted  by  a  qualified  marine  survey 
archaeologist  or  uhderwater  archaeologist 
using  such  survey  equipment  and  techniques 
as  deemed  necesspry  by  the  Super\'isor, 
either  that  such  operation  will  not  adversely 
affect  the  locafioni  identified  or  that  the 
potential  cultural  Resource  suggested  by  the 
occurrence  of  the  Indicators  does  not  exist. 

A  report  of  thisjinvestigation  prepared  by 
the  marine  survey  archaeologist  or 
underwater  archafeologist  shall  be  submitted 
to  the  Supervisor  pnd  the  Manager  for 
review.  Should  th^  Supervisor  determine  that 


the  existence  of  a  cultural  resource  which 
may  be  adversely  affected  by  such  operation 
is  sufficiently  established  to  warrant 
protection,  the  lessee  shall  take  no  action 
that  may  result  in  an  adverse  effect  on  such 
cultural  resource  until  the  Supervisor  has 
given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  structure 
or  object  of  historical  or  archaeological 
significance  should  be  discovered  during  the 
conduct  of  any  operations  on  the  leased  area, 
he  shall  report  immediately  such  findings  to 
the  Supervisor,  and  make  every  reasonable 
effort  to  preser\e  and  protect  the  cultural 
resource  from  damage  until  the  Super\'i8or 
has  given  directions  as  to  its  preservation. 

Stipulation  No.  2 

(To  be  included  cmly  in  the  lease  resulting 
from  this  proposed  sale  for  Tract  58A-20), 

Operations  within  the  following  aliquots 
shall  be  restricted  as  specified  in  either 
paragraph  (a)  or  (b)  below  at  the  option  of  the 
lessee:  , 

High  Island  Are4  South  Addition,  Block  A- 
514:  W1/2E1/2NE1/4;  W1/2NE1/4;  NWl/4; 
N1/2SW1/4:  SW1/4SW1/4:  NW1/4SE1/4. 

(a)  All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  ten 
meters,  from  the  bottom. 

(b)  The  operator  (lessee)  shall  submit  a 
monitoring  plan  as  part  of  the  exploration 
and  development  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration, 
development,  and  production  operations  on 
the  biotic  communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate  that 
the  monitoring  investigations  will  be 
conducted  by  qualified  independent  scientific 
personnel  and  that  these  personnel  and  all 
required  equipment  will  be  available  at  the 
time  of  operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor,  on  a 
schedule  established  by  the  Supervisor,  or 
immediately  in  case  of  imminent  danger  to 
the  biota  of  the  bank  resulting  directly  from 
drilling  or  other  operations.  If  it  is  decided  by 
the  Supervisor  that  surface  disposal  of 
drilling  fluids  or  cuttings  present  no  danger  to 
the  bank,  no  further  monitoring  of  that 
particular  well  or  platform  will  be  required. 
If,  however,  the  monitoring  program  indicates 
that  the  biota  of  the  bank  are  being  harmed, 
or  if  there  is  a  great  likelihood  that  operation 
of  that  particular  well  or  platform  may  cause 
harm  to  the  biota  of  the  bank,  the  Supervisor 
shallrequire  shunting  as  specified  in 
paragraph  (a)  above  or  other  appropriate 
operational  restrictions. 
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Stipulation  No.  3 

(To  be  included  only  in  the  lease  resulting 
Irom  this  proposed  sale  for  Tract  58A-37). 

Operations  within  the  circle  with  a  radius 
of  8110  meters  around  point  A,  located  by 
X  =  l,366,16a.  Y=  -276,160  (Louisiana 
Lambert  System),  shall  be  restricted  as 
specified  in  either  paragraph  (a)  or  (b)  below 
el  the  option  of  the  lessee: 

(a)  All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  nidterial  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  ten 
meters,  from  the  bottom. 

(b)  The  operator  (lessee]  shall  submit  a 
monitoring  plan  as  part  of  the  exploration 
and  development  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration. 
development,  and  production  operations  on 
the  biotic  communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate  that 
the  monitoring  investigations  will  be 
conducted  by  qualified  independtnl  scientific 
personnel  and  that  these  personnel  and  all 
required  equipment  will  be  available  at  the 
time  of  operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor,  on  a 
schedule  established  by  the  Supervisor,  or 
immediately  in  case  of  imminent  danger  to 
the  biota  of  the  bank  resulting  directly  from 
drilliTig  or  other  operations.  If  it  is  decided  by 
the  Supervisor  that  surface  disposal  of 
drilling  Huids  or  cuttings  present  no  danger  to 
the  bank,  no  further  monitoring  of  that 
particular  well  or  platform  will  be  required. 
If,  however,  the  monitoring  progrjim  indicates 
that  the  biota  of  the  bank  are  being  harmed, 
or  if  there  is  a  great  likelihood  that  operation 
uf  thai  peirticular  well  or  platform  m^\y  cause 
harm  to  the  biota  of  the  hank,  the  Supervisor 
shall  require  shunting  as  specified  in 
paragraph  (a)  above  or  other  appropriiite 
operational  restrictions. 

StipulotHin  No.  4 

(To  be  included  only  in  the  leaso  resulting 
from  this  proposed  sale  for  Tract  58A-B9). 

Operations  \\ithin  the  circle  with  a  radius 
of  6400  meters  around  point  B,  located  byX  = 
2.205,050;  Y  =  -209,485  (Louisiana  Lambert 
System),  shall  be  restricted  as  specified  in 
either  paragraph  (a)  or  (b)  below  at  the 
option  of  the  lessee: 

(e)  All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  ten 
meters,  from  the  bottom. 

(b)  The  operator  (lessee)  shall  submit  a 
monitoring  plan  as  part  of  the  exploration 
and  de\'elopmenl  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration. 
development,  and  production  operations  on 
the  bioMc  communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate  that 
the  monilo.nng  investigations  will  be 
conducted  by  qualified  independent  scientific 
personnel  and  that  these  personnel  .ind  all 
requiifcd  equipment  will  be  available  at  the 
lime  of  operations.  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor,  on  a 
schedule  established  by  the  Supervisor,  or 
immediately  in  case  of  imminent  danger  to 


the  biota  of  the  bank  resulting  directly  from 
drilling  or  other  operations  If  it  is  decided  by 
the  Supervisor  that  surface  disposal  of 
drilling  Onids  or  cuttings  present  no  danger  to 
the  bank,  no  further  monitoring  of  that 
particular  well  or  platform  will  be  required. 
If,  however,  the  monitoring  program  indicates 
that  the  biota  of  the  bank  are  being  harmed. 
or  if  there  is  a  great  likelihood  that  operation 
of  that  particular  well  oi  platform  may  cause 
harm  to  the  biota  of  the  bank,  the  Supervisor 
shall  require  shunting  as  specified  in 
paragraph  (a)  above  or  other  appropriate 
operational  restrictions. 

Stipulation  No.  5 

(To  be  included  only  in  the  lease  resulting 
from  this  proposed  sale  for  Tract  58A-115). 

(a)  No  structures,  drilling  rigs,  or  pipelines 
will  be  allowed  within  the  aliquots 
established  for  the  East  Flower  Garden  Bank 
as  follows; 

High  Island  Area.  East  .Addition.  South 
Extension.  Blo<^:k  A-374:  S\V'4.\W'4N"W'^: 
NW -aSW  ViNW  W.  SI  V2SW  ''4.N" W '4; 
SWViNEV*SW'A;  W'/2SW'4:  W'^SE'^SW'-i; 
SE'ASEV^SW'A. 

(b)  Exploration,  development,  and 
production  operations  are  permitted  within 
the  alkfuots  described  below  with  the 
following  restnctions: 

All  drill  ciitJings  and  driHing  fluids  mu.sl  be 
disposed  of  by  sbuntirg  the  matf-r'al  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  disiance.  but  no  more  than  10 
meters,  from  the  twttom:  however,  if  the 
shunting  method  is  not  adequate,  as 
determined  by  the  monitoring  program 
proceedings  ourlined  in  this  stipulation,  to 
prelect  the  unique  character  of  the  subject 
area,  then  the  nwlerial  must  be  transported  a 
minimum  often  miles  from  any  .HO-nieter 
isobath  Siirrounding  live  reef-building  cor.il 
b»"fore  disposal.  Disposal  sites  must  fie 
approved  by  th*-  Supervisor. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(work boats,  crew-boats,  supply  boats, 
pipelaying  vessels)  during  exploration  and 
development  operations. 

No  drilling  pecmits  shall  be  issued  by  the 
Supervisor  until  he  has  found  that  the 
le.ssee's  exploration  plans  and  development 
and  production  plans  filed  under  30  CFR 
250.34  are  adequate  to  insure  that 
exploration,  development  and  production 
operations  in  the  leased  area  will  have  no 
significant  adverse  affect  on  the  biotic 
communities  associated  with  th.^  high  value 
reef  sites  on  the  Flower  Garden  Banks. 

As  a  part  of  the  exploration  plans  and 
development  and  production  plans,  a  reef 
monitoring  prog-am  must  be  included.  The 
monitoring  program  will  be  designed  to 
assess  the  effects  of  oil  and  gas  exploration. 
development,  and  production  operations  on 
the  viability  of  the  coral  reefs  and  associated 
communities.  T\ie  monitoring  plan  shall 
indicate  that  the  monitoring  investigations 
will  be  condurfed  by  qualified  independent 
scientific  personnel  and  that  program 
personnel  and  eouipment  will  be  available  at 
the  time  of  operations.  The  monitoring  team 
will  submit  its  findings  to  the  Supervisor,  on 
a  regular  schedule  established  by  the 


Supervisor,  or  immediately  in  case  of 
imminent  danger  to  the  biota  of  the  bi  [\k 
resulting  directly  from  drilling  or  othe 
operations. 
The  affected  aliquots  are  as  follow: 
High  Island  Area,  East  Addition.  SoLth 
Extension,  Block  A-374:  SVV'iSW''4>tv4; 
WV2NE'/4.NWV4;  SEV«NEV4NW'/«; 
N  '/aNW  '•4 W  V«:  SE  V«N W  V4N W  V4; 
NEV4SWV4NWV4:  SE%NWV«:  N'A^N^.WSW' 
SEV4NEV4SWV4;  NEV4SEV,SWV4; 
WV2NW-.4SEV4;  SEV4NWV«SEV4;  SV\|/4SE'4: 
SW'4SEV4SEV4. 

(c;  Exploration,  development,  and 
production  operations  are  permitted  '  /ithm 
the  aliquots  described  below  with  ihi 
following  restrictions: 

All  drill  cuttings  and  drilling  fluids 
disposed  of  by  shunting  the  matenal 
bottom  through  a  downpipe  thai  lerir  nates 
an  appropriate  distance,  but  no  more  ihan  10 
meters,  from  the  bottom. 

No  garbage,  untreated  sewage,  or  Aher 
solid  waste  shall  be  disposed  of  from  \ 
(workboats,  crew-boats,  supply  boat  , 
pipelaying  vessels)  duririg  exploratic 
development,  and  production  operatlins. 

No  drilling  permits  shall  be  issued 
Supervisor  until  he  has  found  that  th 
lessee's  exploration  plans  and  deveh  pmeni 
and  production  plans  fijed  under  30  (  FR 
250.34  are  adequate  (o  imu><e  that 
exploration,  developm«nt  and  prodi  ;tion 
operations  in  the  leased  area  will  ha 
significant  adverse  eflect  on  the  hiot  c 
communities  associated  with  the  hig  1  value 
reef  sites  on  the  Flower  Garden  Banl  s. 
The  affected  aliquots  are  as  foiiovi  5: 
High  Island  Area,  East  Addition,  £  juth 
Extension,  Block  A-374  N'^^E^; 
NVzS'/s.NE'A,  SEV4SWV4NEV4;  SVxSflWNEV*; 
NE'/4NEV4NWV4;  NEV*SEi(.;  NE'/«.\-|k/»,4SE'- 
N'2SEV4SEV4;  SEV4SE=.4SE'A 
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Stipulation  No.  6 

(To  be  included  only  m  the  least 
from  this  proposed  s.4le  for  Tract  58j 

(a)  Exploration,  development,  and 
production  operations  are  permitted 
the  aliquots  descnbed  below  with  t 
following  restrictions; 

All  drill  cuttings  and  dnlhng  fluidi 
disposed  of  by  shunting  the  materia 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  mor 
meters,  from  the  bottom;  however 
shunting  method  is  not  adequate,  as 
determined  by  the  monitoring  progn  m 
proceedings  outlined  in  this  stipulat 
protect  the  unique  character  of  the 
area,  then  the  materia)  must  be  t^an 
minimum  of  ten  miles  from  any  50-n4»ter 
isobath  surrounding  live  reef-buildir  5  coral 
before  disposal.  Disposal  site  must  I 
approved  by  the  Supervisor. 

No  garbage,  untreated  sewage,  or 
solid  waste  shall  be  disposed  of  froi 
(workboats.  crew-boats,  supply  boa 
pipelaying  vessels)  during  exploraii 
development  operations. 

No  drilling  permits  shall  be  issa 
Supervisor  until  he  has  found  (hat  I 
lessees  exploration  plans  and  de 
and  production  plans  filed  under  30 
250.34  are  adequate  to  insure  that 
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exploration,  development,  and  production 
operations  in  the  leased  area  will  have  no 
significant  adverse  effect  on  the  biotic 
communities  associated  with  the  high  value 
reef  sites  on  the  Flower  Garden  Banks. 

As  a  part  of  the  exploration  plans  and 
development  and  production  plans,  a  reef 
monitoring  program  must  be  included.  The 
monitoring  program  will  be  designed  to 
assess  the  effects  of  oil  and  gas  exploration, 
development,  and  production  operations  on 
the  viability  of  the  coral  reefs  and  associated 
communities.  The  monitoring  plan  shall 
indicate  that  the  monitoring  investigations 
will  be  conducted  by  qualified  independent 
scientific  personnel  and  that  program 
personnel  and  equipment  will  be  available  at 
the  time  of  operations.  The  monitoring  team 
will  submit  its  findings  to  the  Supervisor  on  a 
regular  schedule  established  by  the 
Supervisor,  or  immediately  in  case  of 
imminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  drilling  or  other 
operation. 

The  rtffccted  aliquots  are  as  follows: 

lliuh  Lsland  .Area.  F.iist  Addition.  South 
Extension.  Block  A-385:  SW^XWaNW'/,; 
SVV '  AW ' 4.-  W ViiSW '4:  W V2E "iiSW V4. 

(b)  Exploration,  development,  and 
production  operations  are  permitted  within 
the  aliquots  described  below  with  the 
following  restrictions: 

All  drill  cuttings  and  drilling  fluids  must  be 
disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  10 
nu'ters.  from  the  bottom. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(wnrkboats.  crew-boats,  supply  boats, 
pipelaying  vessels)  during  exploration, 
development,  and  production  operations. 

No  drilling  permits  shall  be  issued  by  the 
Supervisor  until  he  has  found  that  the 
lessee's  exploration  plans  and  development 
and  production  plans  filed  under  30  CFR 
250.34  are  adequate  to  insure  that 
explorations,  development,  and  production 
operations  in  the  leased  area  will  have  no 
significant  adverse  effect  on  the  biotic 
communities  associated  with  the  high  value 
reef  sites  on  the  Flower  Garden  Banks. 

The  affected  aliquots  are  as  follows: 

High  Island  Area.  East  Addition.  South 
Extension.  Block  A-385:  E'/2:  E^'zEVzWi Vz: 
VV  •  V  E  '-2  N  W  (-4 ;  E ' '2 N W  V4 NW  '/4; 

\VV'/4\W'/4.\WV4. 

Stipulation  Xo.  7 

(To  be  included  in  any  leases  resulting 
from  this  proposed  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of  this 
notice.) 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and  gas 
leases  on  the  Outer  Continental  Shelf  (30  CFR 
250.12  (e)).  The  Director.  Geological  Survey, 
may  grant  a  reduction  for  only  one  year  at  a 
time  and  reduction  of  royalty  rates  will  not 
be  approved  unless  production  ^as  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
section  6(a)  of  this  lease  or  as  subsequently 


modified  in  accordance  with  applicable 
regulations  and  stipulations  is  applicable  to 
all  production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved, 
removed  or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as 
provided  in  Sec.  16(d):  the  royalty  on  any 
portion  of  the  production  saved,  removed  or 
sold  from  the  lease  in  excess  of  16%  percent 
may  only  be  taken  in  value  of  the  production 
saved,  removed  o^  sold  from  the  lease  area. 

Stipulation  No.  8 

(To  be  included  in  any  leases  resu'ting 
from  this  sale  for  tracts  SBA-t.  58A-2.  58A-3, 
58A-4.  58A-5,  58A-6.  58A-8.  58A-9.  and  58A- 
10.) 

Whether  compejisation  for  such  damage  or 
injury  might  be  di|e  under  a  theory  of  strict  or 
absolute  liability  0r  otherwise,  the  lessee 
assumes  all  risks  <)f  damage  or  injury  to 
persons  or  property,  which  occur  in,  on,  or 
above  the  Outer  Continental  Shelf,  to  any 
persons  or  to  any  broperty  of  any  person  or 
persons  who  are  agents,  employees  or 
invitees  of  the  lessee,  its  agents,  independent 
contractors,  or  subcontractors  doing  business 
with  the  lessee  in  connection  with  any 

rformed  by  the  lessee  in. 
Juter  Continental  Shelf,  if 
|age  to  such  person  or 
reason  of  the  activities  of 
U.S.  Government,  its 
contractors,  or  any  of  their 
officers,  agents  oremployees.  being 
conducted  as  a  paft  of.  or  in  connection  with 
activities  of  the  Naval  Air 
i.  Naval  Air  Station, 
<as. 

any  limitation  of  the 
I  Sec.  14  of  the  lease,  the 
risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omissioti.  regardless  of  negligence 
or  fault,  of  the  Unied  States,  its  contractors 
or  subcontractors,  or  any  of  its  officers, 
agents,  or  employaes.  The  lessee  further 
agrees  to  indemnify  and  save  harmless  the 
United  States  against  and  to  defend  at  its 
own  expense  the  lilnited  States  against  all 
claims  for  loss,  dalnage.  or  injury  sustained 
by  the  lessee,  andfto  indemnify  and  save 
harmless  the  United  States  against,  and  to 
defend  at  its  own  ^xpense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury 
sustained  by  the  agents,  employees,  or 
invitees  of  the  lesajee,  its  agents,  or  any 
independent  contrpctors  or  subcontractors 
doing  business  wil^i  the  lessee  in  connection 
with  the  programs iand  activities  of  the 
aforementioned  military  installations, 
whether  the  same  pe  caused  in  whole  or  in 
part  by  the  neglig^ice  or  fault  of  the  United 
States,  its  contractlors,  or  subcontractors,  or 
any  of  its  officers,  jagents.  or  employees  and 
whether  such  claims  might  be  sustained 
under  a  theory  of  gttrict  or  absolute  liability  or 
otherwise. 

The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,! invitees,  independent 
contractors  or  subcontractors  emanating  from 
individual  designated  defense  warning  areas 
in  accordance  with  requirements  specified  by 
the  commander  of  the  appropriate  onshore 


activities  being  pe 
on.  or  above  the  1 
such  injury  or  dar 
property  occurs  b^ 
any  agency  of  the] 
contractors  or  sul 


the  programs  and  1 
Training  Command 
Corpus  Christi.  Te 
Notwithstanding 
lessees  liability  ir 
lessee  assumes  thi 


military  installation,  i.e..  Naval  Air  Training 
Command,  Naval  Air  Station.  Corpus  Christi. 
Texas,  to  the  degree  necessary  to  prevent 
damage  to.  or  unacceptable  interference  with. 
Department  of  Defense  flight,  testing  or 
operational  activities,  conducted  within 
individual  designated  warning  areas. 
Necessary  monitoring  control,  and 
coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent  contractors 
or  subcontractors,  will  be  affected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting  operations  in 
the  particular  warning  area:  Provided, 
however.  That  control  of  such 
electromagnetic  emissions  shall  in  no 
instance  prohibit  all  manner  of 
electromagnetic  contmunication  during  any 
period  of  time,  between  a  lessee,  its  agents, 
employees,  invitees,  independent  contractors 
or  subcontractors  and  onshore  facilities. 

The  lessee,  when  operating  or  causing  to  be 
operated  on  its  behalf,  boat  or  aircraft  traffic 
into  the  individual  designated  warning  areas 
shall  enter  into  an  a  ;reement  with  the 
commander  of  the  a  jpropriate  onshore 
military  installation  i.e..  Na\al  Air  Training 
Command.  Naval  A  r  Station.  Corpus  Christi. 
Texas,  utilizing  an  individual  designated 
warning  area  prior  tj  commencing  such 
traffic.  Such  agreem  ?nt  will  provide  for 
positive  control  of  b  Jats  and  aircraft 
operating  into  the  wirning  areas  at  all  times. 

Stipulation  Xo.  9 

(To  be  included  01  ily  in  any  leases  resulting 
from  this  sale  for  tracts:  58A-93  (Sl/2);  .S8A- 
94;  58A-96;  58.^-97;  )8A-98;  58A-99:  58/\-100; 
58A-101:  58A-102;  5  JA-107;  ,58A-108;  58A- 
113;  and  58A-114). 

All  or  portions  of  his  tract  may  be  subject 
to  mass  movement  tf  sediments  related  to 
unstable  slopes,  uncansolidated  sediments,  or 
gaseous  sediments.  1  exploratory  drilling 
operations,  emplacenent  of  structures 
(platforms)  or  seaflobr  wellheads  for 
production  or  storagp  of  oil  or  gas.  and  the 
emplacement  of  pipelines  will  not  be  allowed 
within  the  potentiallv  unstable  portions  of 
this  lease  block  unless  or  until  the  lessee  has 
demonstrated  to  the 'Supervisor's  satisfaction 
that  mass  movement  of  sediments  is  unlikely 
or  that  exploratory  drilling  operations, 
structures  (platforms),  casing,  wellheads,  and 
pipelines  can  be  safely  designed  to  protect 
the  environment  in  case  such  mass  movement 
occurs  at  the  proposed  location.  This  may 
necessitate  that  all  exploration  for  and 
development  of  oil  or  gas  be  performed  from 
locations  outside  of  the  area  of  unstable 
sediments,  either  within  or  outside  of  this 
lease  block. 

If  exploratory  drilling  operations  are 
allowed.  site-specifiQ  surveys  shall  be 
conducted  to  determine  the  potential  for 
slumping  and  mass  movement  of  sediments. 
If  emplacement  of  sttucfures  (platforms)  or 
seafloor  wellheads  for  produciton  or  storage 
of  oil  or  gas  is  allowed  all  slump  blocks  or 
mass  movements  of  sediments  in  the  lease 
block  must  be  mapped. 

15,  Information  tp  Lessees.  The 
Department  of  the  Interior  will  seek  the 
advice  of  the  Statep  of  Texas.  Louisiana. 
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Mississippi,  Alabama,  Florida,  and  other 
Federal  agencies,  to  identify  areas  of 
special  concern  which  might  require 
appropriate  protective  measures  for  live 
bottom  areas  and  areas  which  might 
contain  cultural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities  then  the 
Supervisor,  in  consultation  with  the 
Regional  Director.  Fish  and  Wildlife 
Service  (FWS),  the  Manager,  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  protect  live 
bottom  areas. 

On  September  18,  1978,  the  OCS 
Lands  Act  Amendments  of  1978  was 
enacted  (Pub.  L.  9;i-372,  92  Stat.  629). 
Some  sections  of  current  regulations 
applicable  to  OCS  leasing  operations 
are  inconsistent  with  this  new 
legislation  and  the  legislation  requires 
the  issuance  of  some  new  regulations. 
The  inconsistenci(!S  v\  ill  be  corrected  by 
rulemakings  and  the  new  regulations 
will  be  issued  as  soun  as  possible. 
Nevertheless,  bidders  are  notified  that 
provisions  of  the  new  OCS  Lands  Act 
Amendments  shall  apply  to  all  leases 
offered  at  this  lease  sale  and  shall 
supersede  all  inconsistent  provisions  in 
current  regulations  applicable  to  OCS 
leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
section  4(e)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953.  as  amended. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  6,  1976,  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 

Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale,  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement,  and  that 
the  lessor  will  give  particular 


consideration  to  requiring  unitization  in 
insfances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Gulf  of  Mexico  Orders, 
as  of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes 
effective. 

BILLING  CODE  43ia-S4-M 
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17.  Suggested  Bid  Fonn.  It  is  sugges»-eu  ^iiat  bidders  submit  tiie 
bids  to  the  Manager,  New  Orleans  Outer  Gont^.  ital  Shelf  Office,  in  the 
following  form: 


Oil  and  Gas  Bid 


T^.e  following  bid  is  submitted  for  an  oil  and  gas  lease  on  the  tract 
of  the  Qijter  Continental  Shelf  specified  below: 


Tract  rto. 


Total  A.Tiount 
Bid 


Amount  per 
Acre 


Proportionate  Interest  of 
CaTpany(s)  Submitting  Bid 


Qualification  r-Jo. 


Percent  Interest 


Anount  of  Cash  Bcxius 
Subnutted  with  Bid 


Carpany 


Address 


Signature 
(Please  t^pe  signer's 
narre  under  signature) 


Fpdfr.il  R('2i>.'»>r 


t'l^^f.fire  a  r>::t.ar\'  rx:il:c 


•^  jir' 


,^s 


bid,   A  -•  >>:f-:::*  e,:  f  crtn 


Joint  Bidder's  Statement 


:  nereby  certify  that  (entity  submitting  bid) 

is  eligible  under  43  CFR  3316.3  to  bid  jointly  with  the  other  parties 
submitting  this  bid. 


Signature 
(Please  type  signer's 
name  under  signature) 


Sworn  to  and  subscribed  before  me 
this day  of 1979 


NCTAKf  PUBLIC 


State  of 


County  of 


\YR  Due.  79-25314  Filpil  8-16-79;  8:45  am) 
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6LM  Slates  Neii  s  Des  ?ubi;c  Hearing; 
End  of  Comment  Period  Set 

The  Bureau  of  Land  Management  will 
conduct  a  public  hearing  at  7  p.m.  Sept. 
18  in  the  Gold  Room  of  the  Las  Vegas 
Convention  Center.  350  S.  Paradise 
Road.  Las  Vegas.  NV,  on  the  draft 
environmental  statement  concerning  the 
proposed  withdrawal  of  2.9  million 
public  land  acres  in  Southern  Nevada 
for  use  as  a  bombing  and  gunnery  range. 
The  proposed  action  does  not  involve 
new  acreage  for  Air  Force  use.  but  is  an 
application  for  continued  use  of  the 
existing  Nellis  USAF  Bombing  and 
Gunnery  Range  after  its  original  20-year 
authority  expired  in  1977. 

Persons  wishing  to  testify  at  the 
hearing  should  contact  Ed  Ciliberti. 
BLM,  P.O.  Box  5400,  Las  Vegas,  NV 
89102  or  (702)  385-6403  prior  to  Sept.  14. 
To  enable  all  to  be  heard  who  wish  to 
speak,  those  giving  testimony  will  be 
limited  to  10  minutes. 

Written  comments  shtiuld  be  sent  to 
BLM.  Room  3008.  Federal  Building.  300 
Booth  St..  Reno,  NV  89.505.  The  comment 
period  will  end  Sept.  28,  1979. 

Dated:  August  10, 1979. 
Roger  (.  McCormack, 

.■\ct:n^  Slate  Director,  Nevada. 

(H»  Doc  7»-25515  Ktlfd  8-16-79.  a«  am) 
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Boise  District  Idaho  Grazing  Advisory 
Board;  Meeting 

In  accordcince  with  Pub.  L.  92^63  the 
Federal  Advisory  Committee  Act.  and 
Pub.  L  94-579  the  Federal  Land  Policy 
and  .Manugoment  Act.  notice  is  hereby 
given  th.it  the  Boise  District  Grazing 
Advisory  Board  will  meet  on  September 
26  and  27,  1979. 

The  meeting  will  begin  a!  9.00  a.m.  on 
September  26  at  the  Boise  District 
Conference  Room.  230  Collins  Road. 
Boise.  Idaho.  After  a  short  meeting,  the 
Board  will  travel  to  the  Owyhee 
Resource  Area  to  consider  future 
alotmcnt  management  plans  and  range 
improvements  in  the  Owyhee  Crazing 
Environmental  Statement  Area. 

The  public  may  attend  the  m.eeting 
and  tour  but  must  supply  their  own 
transportation,  lodging  and  food. 

Further  information  on  this  meeting 
and  tour  is  available  from  the  Boise 
District.  Bureau  of  Land  Management. 
230  Collins  Road.  Boise,  Idaho  83702, 
208-384-1582.  Minutes  of  the  meeting 


will  be  available  for  public  inspection  at 
the  District  Office. 
James  Gabettas. 

Acting  District  Mavager. 
August  10.  1979. 

|FR  Doc.  79-254i2  Filud  8-lfi-79;  8:«  im| 
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[ES  20154,  Survey  Group  75) 

Michigan;  Filing  of  Plats  of  Survey 
Stayed  , 

On  Thursday.  July  19. 1979,  there  was 
published  in  the  Federal  Register, 
Volume  44,  No.  1140,  at  page  42340,  a 
notice  of  the  filirig  of  plats  of  survey  of 
lands  along  the  Here  Marquette  River,  T. 
18  N..  R.  17  W..  4id  T.  18  N.,  R.  18  W., 
Michigan  Meridian,  Michigan,  accepted 
September  22,  igrS. 

The  official  filing  of  the  plats  is 
hereby  stayed  panding  consideration  of 
all  protests  and  a  final  determination  on 
all  objections  to  he  survey.  The  plat 
will  not  be  offici  illy  filed  until  the  day 
after  all  protests  have  been  resolved  or 
subsequent  appeals  have  been  decided 
by  the  Interior  Bi  lard  of  Land  Appeals. 

AH  inquiries  r«  lating  to  lands 
described  in  the  lotice  published  on  July 
19.  1979.  should  Le  sent  to  the  Director, 
Eastern  States,  E  ureau  of  Land 
Management,  35(i  South  Pickett  Street, 
Alexandria.  Virg  nia  22304. 
David  P.  Lodzinski 
Acting  Director.  Ec  s/er/i  States. 

IfR  Doc  79-25443  Filed  U  •16-7<l;  8.45  am) 
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Date  Change  foif  Public  Participation 
Events  in  the  Special  Overthrust  Belt 
Intensive  Wilderness  Inventory  in 
BLM's  Las  Vegas  District 

As  a  result  of  \  /ork  conflicts  and 
consultation  wit!  members  of  the  public, 
the  dates  of  sevcal  public  participation 
events  in  the  Spe  cial  Overthrust  (O  &  C) 
Intensive  Wilder  less  Inventory  in 
BLM's  Las  Vegas  District  have  been 
changed. 

The  informatio  lal  open  houses  will  be 
conducted  on  the  following  schedule: 
Aug.  28,  1979  froiji  2  to  4:30  p.m.  and 
from  7  to  9  p.m.  i^  Gibson  Junior  High 
School,  3900  W.  Washington  Ave.,  Las 
Vegas,  NV;  Aug.  ^9,  1979  from  7  to  9  p.m. 
at  the  Moapa  Coihmunity  Center, 
Overton,  NV;  and  Aug.  30, 1979  from  7  to 
9  p.m.  at  the  BLM  office  in  Caliente.  NV. 

One  field  trip  vriil  be  conducted  the 
weekend  of  Sept.  29-30. 1979.  Further 
information  can  be  obtained  from  the 
Las  Vegas  District  Office. 

It  remains  the  intention  of  the  district 
to  conduct  a  public  forum  in  early 


October  to  obtain  oral  public  comment 
on  the  proposals.  Format,  dates,  times, 
etc.  for  that  event  will  be  determined  in 
early  or  mid  September. 

Dated:  August  10.  i079. 
Roger ).  McCormackl 

Acting  State  Directoii  Nevada. 

|FR  Doc.  79-2544.5  Filed  8-li-79i  8:45  aiB^ 
BILLING  COOE  4310-84-11 


[NM  37732  and  3773 

New  Mexico;  AppRcations 

August  7.  1979. 

Notice  is  hereby]  given  that,  pursuant 
to  Section  28  of  th*  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  Noveml^er  16,  1973  (87  StaL 
576),  Gas  Company  of  New  Mexico  has 
applied  for  two  e-ijich  natural  gas 
pipelines  and  two  Well  site  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  19  S.,  R.  32  E.. 

Sec.  12.  SEV4NEy4  arjd  NV:.SEy4. 

T.  19S.,  R.  33E.. 

Sec.  5.  SVaNW'/i  and  NW'/iSW'A: 

Sec.  6,  NE'/4SE'/4  ane  SW'ASE'A; 

Sec.  7,  lots  1,  2,  NW'>  iNE'A  and  NE'ANW'A. 


ca 


These  pipelines 
convey  natural  ga; 
public  lands  in  Lee 
Mexico. 

The  purpose  of 
the  public  that  the 
proceeding  with 
whether  the  appli 
approved,  and  if  s( 
and  conditions. 

Interested 
their  views  should 
name  and  address 
Manager.  Bureau  c 
P.O.  Box  1397.  Ros 
88201. 
Fred  E.  Padilla, 

Chief.  Branch  ofLani 
Operations. 

|FK  Dot   79-25514  Filed  8- 
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and  well  sites  will 
across  12.71  acres  of 
County,  New 

this  notice  is  to  inform 
Bureau  will  be 
consideration  of 
tions  should  be 
under  what  terms 


persotis  desiring  to  express 
promptly  send  their 
to  the  District 

Land  Man^igement, 
veil.  New  Mexico 


c  s  and  Minerals 
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I  NM  37970] 

New  Mexico;  Application 

August  8, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 


Fpcf 


Ppf 
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New  Mexico  Piindpal  Meridian,  New  Mexico 

T.  26  N.,  R.  8  W.. 
Sec  e,  lots  6  and  7. 

This  pipeline  will  convey  natural  gas 
across  0J252  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dor  79-2.5444  Filed  8-16-79:  8.45  am) 
BUUNG  COOE  4310-M-M 


lW-«8837] 

Wyoming;  Application 

August  9,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amf?nded  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18N.,  R.  98W., 

Sec.  2,  SE'/4NE''4  and  EV2SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  TRU  No.  40 .Well 
located  in  the  SW '4  of  section  1  to  a 
point  of  connection  with  an  existing 
pipeline  in  the  SEV4NEV4  of  section  2.  all 
within  T.  18  N.,  R.  98  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Parsons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Highway 


187  N.,  P.O.  Box  ia69.  Rock  Springs, 
Wyoming  62901. 
Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-25448  Filed  8-16-79: 8:45  am) 
BILUNG  CODE  43>0-64-M 


[W-6S912] 

Wyomit-v^   A::.p»»cation 

August -9, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  the 
Northern  Gas  Company  of  Casper. 
Wyoming  filed  an  appHcation  for  a 
right-of-way  to  construct  a  4V2  inch  O.D. 
gathering  pipeline  and  appurtenant 
facihties  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  pubhc  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N.,  R.  88  W.. 

Sec.  6.  lot  3.  SEV4NWV4  and  EViSWVi. 
T.  24  N.  R.  88  W., 

Sec.  6,  lols»,5.  6*nd7; 

SecM.  EVfeWV4; 

Sec.30,  EViW'/i. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Dolezal-Cullen 
Well  located  in  the  SEV+SWVi  of  section 
6,  T.  23  N.,  R.  88  W.,  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  lot  4  of  section  6.  T.  24  N.,  R. 
88  W.,  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comm.ents  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  ManagemenL  1300  Third 
Street,  P.O.  Box  67a  Rawlins.  Wyoming 
82301. 

HaroM  G.  Stiociuxtinb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  79_2.'>447  Filed  *-  16-7S  R  45  mn| 
BILUNG  CODE  4aiO-«4-« 


IAA-9205-C  and  AA-9205-D1 

Alaska  Native  CSarms  Selections 

This  deciflaon  approves  lands  in  the 
vicinity  of  Hobart  Bay.  Port  Houghton. 
and  Berner's  Bay  for  conveyance  to 
Goldbelt,  Incorporated,  in  accordance 
with  the  "Exchange  Agreement"  dated 
April  11, 1979,  between  Goldbelt. 


Incorporated;  Sealaska  Corporation;  the 
Secretary  of  the  Interior,  and  the 
Secretary  of  Agriculture. 

On  December  17, 1975,  Goldbelt, 
Incorporated,  filed  selection  application 
AA-9205-C.  as  anwnded,  under  the 
provisions  of  Sec.  14(h)(3')  of  the  Ateska 
Native  Claims  Settlement  Act  (85  S»at. 
688,  704;  43  U.S.C.  1601.  1613(h)(3) 
(1976)),  for  the  surface  estate  of  lan|ds 
within  the  Tongass  National  Forest 
(Proclamation,  February  16, 1909.  as 
amended)  located  on  Admiralty  Island, 
Berner's  Bay,  and  Douglas  Island. 
Approximately  19.618  acres  were 
selected  on  Adm.iralty  Island. 

Public  Land  Order  5548  withdrew 
lands  on  Admiralty  Island  for  selecttion 
by  Goldbelt.  Incorporated,  under  Spc. 
14(h)(3)  of  tfw  Alaska  Native  Clain»s 
Settlement  Act.  The  validity  of  PLp  5548 
has  been  challenged  in  court  , 

proceedings;  also,  substantial  publjc 
sentiment  exists  for  miaintaining  lands 
on  Admiralty  Island  in  wilderness 
status.  In  order  to  avoid  continued! 
litigation  and  further  delays  in  lanf 
conveyances.  Goldbelt  IncorporaS^d, 
proposed  and  was  willing  to  accepH  an 
exchange  of  its  Admiralty  Island  Idnd 
selection  for  title  to  the  surface  estpte  of 
specifically  identified  off-AdmiraHiy 
lands. 

On  April  11, 1979,  Goldbelt, 
Incorporated;  Sealaska  Corporatidn;  the 
Secretary  of  the  Interior:  and  the 
Secretary  of  Agriculture  entered  ii  to  an 
"Exchange  Agreement"  pursuant  t )  Sec. 
22(f)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  Decen  ber 
18.  1971  (85  Stat.  688.  714;  43  U.S.C  1601. 
1621(f)  (1976)).  The  agreement  proi  ides. 
among  other  things,  for  '.he  exchar  ^e  of 
27,774  acres,  more  or  less,  of  off- 
Admiralty  lands  for  all  interests  ir  lands 
held  by  Goldbelt,  Incorporated,  or 
Admiralty  Island. 

In  accordance  with  Section  11. 
Subsection  F,  of  the  "Exchange 
Agreement"  of  April  11. 1979,  the 
Assistant  Secretary  of  Agriculture 
examined  the  agreement  in  light  o   the 
final  Environmental  Statement  for  the 
Tongass  Land  Use  Management  P  m. 
On  June  28. 1979,  the  Secretary  of 
Agriculture  confirmed  thai  the 
"Exchange  Agreement"  was  comp  itible 
with  the  final  Environmental  State  nent 
and  action  was  to  proceed  on 
effectuating  the  exchange  accordii  g  to 
the  terms  agreed  upon. 

In  view  of  the  foregoing,  the  sur  ace 
estate  of  the  following  described  h  nds. 
aggregating  approximately  27.774  i  cres. 
is  considered  proper  for  acquisitio  i  by 
the  Natives  of  Juneau  and  is  hereb  i 
approved  for  conveyanoe  to  GoIdh?lt 
Incorporated: 


) 
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Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  36  S..  R.  63  E.. 

Sec.  17  (fractional),  all; 
Sec.  20  (fractional),  all: 
Sec.  21  (fractional),  WV^WMs; 
Sec.  29  (fractional),  all; 
Sec.  32  (fractional),  all. 

Containing  approximately  830  acres. 
T.  37  S.,  R.  63  E., 

Sec.  1  (fractional),  all. 

Containing  approximately  160  acres. 
T.  51  S..  R.  74  E., 

Sec.  2.  S'/2; 

Sees.  10  and  11  (fractional),  all; 

Sec.  12,  SV2; 

Sec.  13  (fractional),  all; 

Sec.  14  (fractional),  all; 

Sees.  23.  24.  and  25  (fractional),  all. 

Containing  approximately  2.805  acres. 
T.  52  S.,  R.  74  E.. 
Sec.  1  (fractional),  all; 
Sees.  12  and  13  (fractional),  all. 

Containing  approximately  835  acres. 
T.  51  S.,  R.  75  E.. 
Sec.  1.  all; 
Sec.  2.  NEy4.  SVt; 
Sec.  3,  SEV*; 
Sec.  7.  NWV«,  Sy2; 
Sec.  8.  SV2; 

Sees.  9  to  12.  inclusive,  all; 
Sees.  13. 14,  and  15  (fractional),  all; 
Sees.  16  and  17.  all; 
Sees.  18  to  23  (fractional),  all: 
Sec.  24.  NW"/i; 
Sec.  26  (fractional),  WV2; 
Sees.  27,  28,  and  29  (fractional),  all; 
Sec.  30  (fractional).  NWV4NWV4: 
Sec.  31  (fractional).  SV2; 
Sees.  32  to  35  (fractional),  inclusive,  all. 

Containing  approximately  12,641  acres. 
T.  52  S.,  R.  75  E., 
Sec.  4.  all; 
See.  5.  NV2; 
Sec.  6  (fractional),  all; 
Sec.  7,  all; 
Sec.  8.  NE'A; 
Sec.  9.  NV2; 

See.  18  (fractional).  SWV4; 
Sees.  19  and  20  (fractional),  all; 
Sec.  21  (fractional).  NEV4,  SV2; 
See.  22.  all; 
Sees.  26,  27,  and  28  (fractional),  all. 

Containing  approximately  4,720  acres. 
T.  50  S..  R.  76  E.. 
Sees.  31  and  32.  all. 

Containing  approximately  1,261  acres. 
T.  51  S..  R.  76  E. 
Sees.  5  and  6.  all. 

Containing  approximately  1.263  acres. 
T  52  S..  R.  76  E. 
See.  26  (fractional).  S>4; 
See.  27  (fractional).  SE'ASE''^; 
Sec.  34  (fractional),  E'/a; 
Sees.  35  and  36  (fractional),  all. 

Containing  approximately  675  acres. 
T  52  S..  R.  77  E. 
See.  19  (fractional).  SE''4SEy4: 
Sec.  20  (fractional).  S''2SV2,  S'/zNV2SWV4; 
See.  29  (fractional),  all: 
Sec.  30  (fractional),  SVo,  SWV4NEV4; 
See.  31  (fractional),  W ','2; 
See.  32.  N '2. 

Containing  approximately  1.539  acres. 
T.  53  S..  R.  77  E. 
See.  2  (fractional),  all; 
Sec.  3  (fractional).  N'/2: 
Sec.  4.  NWV^NE^.  NV^NWy*. 


Containing  approximately  1.045  acres. 
Aggregating  approximately  27,774  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601. 1613{h](3j  (1976); 

2.  Pursuant  to  Section  II,  Subsection  E, 
of  the  "Exchange  Agreement"  dated 
April  11, 1979  between  Goldbelt. 
Incorporated;  Sealaska  Corporation;  the 
Secretary  of  the  Interior;  and  the 
Secretary  of  Agriculture,  copies  of  which 
will  be  found  in  case  file  AA-9205-EE, 
the  following  interests  are  reserved  to 
the  United  States  for  the  uses  and 
purposes  Usted  below: 

Uses  and  Purposes 

a.  The  construction  and  maintenance 
of  roads,  trails,  ditches,  bridges, 
culverts,  and  other  structures  or 
facilities  deemed  necessary  for  the 
utilization  of  the  easement  as  a 
transportation  route. 

b.  The  construction  and  maintenance 
of  pipelines,  utility  and  communication 
transmission  Unes  and  facilities. 

c.  Access  by  officials  of  federal,  state 
and  local  governments. 

d.  Access  by  any  person  lawfully 
entering  adjacent  public  lands  under 
any  contract,  permit,  lease  or  Ucense. 

e.  Access  by  any  person  exercising  a 
property  right  within  the  adjacent  public 
lands. 

f.  In  addition  to  the  above  uses,  trail 
reservation  Nos.  9, 10  and  11  are  for 
access  to  the  public  for  lawful  recreation 
purposes. 

Reserved  Interests 

Reservation  Afo.  1:  Sumdum  B-4  (100' 
R-O-W)  A  road,  located  in  NWVi  SEV4. 
section  30,  T.  52  S..  R.  77  E.,  thence 
through  the  NE%  SE'/i.  and  SEVi  SEVi. 
section  30,  thenae  through  the  SWVi 
SW'/4,  section  29.  thence  through  the 
NWy4  NWV4,  and  SEV4  NWV4.  section 
32.  all  in  T.  52  S.,  R.  77  E.,  CRM. 
beginning  with  a  5-acre  site  reservation. 

Reservation  No.  2:  Sumdum  B-4  (100' 
R-O-W)  A  road  beginning  at  the 
junction  with  Reservation  No.  1  in 
NW'/4  NWy4.  section  32,  thence  through 
the  NEV4  NWV4,  section  32.  Continuing 
through  the  SEV*  SWy4.  NEy4  SWy4. 
SW'/i  NEy4,  and  the  NWy4  NEy4. 
section  29,  thence  through  the  SWy4 
SEy4,  and  NEy4  SWy.,  section  20,  all  in 
T.  52  S..  R.  77  E.,  CRM.  Also  including 


the  east  fork  of  Reservation  No.  2 
beginning  in  the  SWy4  NEV4  section  29, 
thence  easterly  through  that  quarter- 
quarter  and  the  SEy4  SEy4  to  the 
boundary,  all  in  T.  52  S..  R.  77  E.,  CRM. 

Reservation  No.  3:  Sumdum  B-4  (100' 
R-O-W)  A  road  located  in  the  NE^i 
NEy4,  section  34,  thence  through  the 
SWy4  NWy4,  NWy4  SWy4,  and  the  SEy4 
SWy4.  section  35  to  the  boundary  line, 
all  in  T.  52  S.,  R.  76  E.,  beginning  with  a 
5-acre  site  reservation. 

Reservation  No.  4:  Sumdum  B-5  (100' 
R-O-W)  A  road  located  in  the  NEy4 
NEMi.  section  28,  through  that  quarter 
into  and  through  the  SEy4  SEy4,  section 
21,  thence  along  the  section  line 
between  section  22  and  27  to  the  quarter 
comer,  thence  into  and  through  the 
NWVi  NEy4,  section  27,  thence  through 
the  SEy4  SEy4  and  the  NEy4  SEy4. 
section  22.  to  the  boundary,  all  in  T.  52 
S..  R.  75  E.,  CRM,  beginning  with  a  5- 
acre  site  reservation. 

Reservation  No.  5:  Sumdum  B-5  (100' 
R-O-W)  A  road  located  in  the  SEy4 
NEy4.  thence  through  the  NWy4  SEy4. 
NEy4  SWy4,  SWy4  SEy4  and  the  SEy4 
SEy4  section  32,  crossing  through  the 
SWy4  SWy4  section  33.  into  and  through 

Nwy4  Nwy4.  NEV4  Nwy4,  SEy4  Nwy4. 
NEy4  swy4,  SEy4  swy4.  swy4  SEy4 

and  the  SEy*  SEy4  section  4,  and 
through  the  NEV*  NEyi  section  9  to  the 
boundary,  all  in  T.  52  S..  R.  75  E.,  CRM. 
Resen'Otion  No.  6:  Sumdum  B-4  and 
B-5  (100'  R-O-W)  A  road  with  a  5-acre 
site  reserxation,  beginning  in  the  SEy4 
SEy4  section  22,  thence  southeasterly 
through  the  SWy4  SWy4,  section  23, 
thence  southeasterly  through  NWy4 

Nwy4,  swy4  Nwy4,  Nwy4  swy4,  and 

the  SWy4  SWy4  of  section  26,  thence 
through  the  NWy4  NWy4,  SWyi  NWy4. 

Nwy*  swy4,  NE%  swy4.  Nwyi  SEy4, 

and  SEyi  NEy4  section  35,  to  the 
boundary,  all  in  T.  51  S.,  R.  75  E..  CRM. 
Reservation  No.  7:  Sumdum  h-A  (100' 
R-O-W)  A  road  beginning  at  the  north 
boundary  of  the  exchange  boundary  in 
the  NEy4  NWy4  thence  through  the 

swyi  NEy4.  Nwy4  SEy4,  NEy4  SEy4. 

and  the  SEy4  SEy4  section  32,  all  in  T.  50 
S.,  R.  76  E.,  thence  through  the  NEy4 
NEy4,  section  5  to  the  boundary,  all  in  T. 
51  S..  R.  76  E.         I 

Reservation  No.  8:  Juneau  C-3  (100'  R- 
O-W)  A  road  located  in  the  SEVi  SEy4 
section  20.  through  that  quarter-quarter, 
thence  through  the  NEy4  NEy4  and  the 
SEWi  NEyi,  section  29,  to  the  boundary, 
all  in  T.  36  S..  R.  63  E.,  CRM,  beginning 
with  a  5-acre  site  reservation. 

Reservation  No.  9:  Sumdum  B-5  (25' 
R-O-W)  A  trail  beginning  at  the  l-acre 
site  easement  located  in  the  SEy4  SEy4 
section  15,  through  that  quarter-quarter, 
thence  through  the  SWy4  SWy4,  NWy4 


r,.,i, 
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SWV4,  SWV4  NWy4.  NF.V*  S\VV4,  Nwy* 
SEy4,  NEV4  SEy4,  section  14,  thence 
through  the  NWV*  SWVt,  through  the 
SWy4  NWy*  terminating  at  the  l-acre 
site  casement  north  of  the  creek  in  NEy4 
NWV*,  section  13,  all  in  T.  51  S.,  R.  75  £.. 
CRM 

Reservation  No.  10:  Sumdum  B-5  and 
4  (25'  R-O-W)  An  existing  trail  crossing 

through  the  swy4  swy.,  NWy4  swy4, 

and  the  NEy4  SWV4,  section  2  all  in  T.  51 
a,  R.  74  E,  CRM 

Reservation  No.  11:  Sumdum  B-5  (25' 
R-O-W)  A  trail  located  in  the  NEVi 
NEV4.  section  19  through  that  quarter- 
quarter  to  the  boundary,  all  in  T.  52  S., 
R.  75  E..  CRM,  beginning  with  the  l-acre 
site  reservation. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  b>'  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339,  341;  48  U.SC.  Ch.  2.  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way. 
or  ea&ement.  and  the  right  of  the  leasee, 
oon-lTdctee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  Alaska  .Native  Claims  Settlement  Act 
any  valid  existing  right  recognized  by 
Alaska  Native  Claims  Settlement  Act 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  715;  43 
U^.C.  1601,  1621(k)  (1976)),  that,  until 
December  18,  1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quahty 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)  (1976)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section:  and 

5.  The  terms  and  conditions  of  the 
"Exchange  Agreement"  dated  April  11, 


1979,  between  the  Secretary  of  the 
Interkw,  the  Secretary'  of  Agriculture, 
Sealaska  Corporation  and  Goldbelt. 
IncorporaHed.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall 
be  recorded  therewith.  A  copy  of  the 
"Exchange  Agreement"  is  located  in  the 
Bureau  of  Land  Management  case  file 
for  Goldbelt,  Incorporated,  serialized  as 
AA-9205-EE  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Anchorage. 
Alaska. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b){3)  of  the  Alaska  Native 
Claims  Settlement  Act. 

There  are  ro  inland  water  bodies  , 
consideied  to  be  navigable  vxnthin  the 
above  described  lands. 

To  date,  approximately  27.774  acres  of 
land  off  Admiralty  Island  have  been 
approved  forcdnveyance  to  Goldbelt, 
Incorporated,  in  exchange  for  all 
interests  held  by  Goldbelt.  Incorporated. 
to  lands  on  Admiralty  Island.  Goldbelt, 
Incorporated,  has  a  remaining 
entitlement  to  3  422  acres  at  Berner's 
Bay  and  the  west  side  of  Douglas  Island. 
Goldbelfs  acceptance  of  the  lands 
approved  for  conveyance  herein 
together  vvith  tt.e  conveyance  of  such 
additional  3,422  acres  shall  constitute 
full  satisfaction  of  the  land  entitlement 
of  the  Natives  of  Juneau,  Alaska, 
provided  under  Sec.  14(h)(3)  of  ANCSA, 

Conveyance  of  portions  of  the 
subsurface  estate  will  be  made  at  a  later 
date  to  Sealaska  Corporation  as 
provided  by  Section  II.  Subsection  C,  of 
the  "Exchange  Agreement". 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  beir;g  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times  and  in  the  Southeast 
Alaska  Empire.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchoragf^.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  .'Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 


sign  the  return  receipt  shall  have  until 
September  17, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknowi  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  lights 
which  were  adversely  affected  un  ess  an 
appeal  is  timely  filed  with  the  Ala  ska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compl  ance 
with  the  regulations  governing  suiii 
appeals.  Further  information  on  tie 
manner  of  and  requireinents  for  faing  an 
appeal  may  be  obtained  from  the  pureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  partia ;  to  be 
served  with  a  copy  of  the  notice  af 
appeal  are: 

Goldbelt.  Incorporated  8n(A)  West  pth 

Street.  Juneau,  Alaska  99801 
Judith  A.  Kanunins, 

Chief.  Division  ofAyCSA  Operations 

|KR  Doc  79-25622  Filed  •- 1*^79: 8.4&  wii| 
BIIJ.ING  CODE  4310-M-4I 


Bureau  of  Rectarrvation 


Chikaskia  Project,  Kansas-Oklahoma; 
Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Statement  , 

Pursuant  to  section  102{2)(C)  o  the 
National  Environmental  Policy  A  :t  of 
1969.  the  Department  of  the  Inter  or 
proposes  to  prepare  a  draft 
environmental  statement  for  the 
Chikaskia  Project,  Kansas-Oklah  >ma. 
The  purpose  of  the  project  is  to  p  ovide 
a  municipal  and  industrial  water  supply 
to  meet  both  short-term  and  long-term 
needs  of  the  cities  of  Wichita  an( 
Wellington.  Kansas.  In  addition,  he 
project  would  provide  vitally  nee  Jed 
flood  control  for  the  Chikaskia  Ri  ver 
Basin  in  Kansas  and  Oklahoma.  iUl 
viable  alternatives  are  centered  ground 
a  dam  and  surface  reservoir  on  tl  e 
Chikaskia  River  near  Corbin,  Kansas. 
An  aqueduct  and  pipeline  would  convey 
the  water  to  the  respective  comn  inities. 
Three  alternatives  have  been  eva  uated: 

(1)  Dam  and  reservoir  on  Chiks  skia 
River  near  Corbin,  Kansas;  three 
pumping  plants;  and  about  40  mil  ;s  of 
aqueduct,  pipeline  and  related 
transmission  lines.  Preservation  rnd 
enhancement  of  riparian  habitat  above 
and  below  the  reservoir  would  talal 
about  380  acres. 

(2)  Same  as  above,  but  would  also 
include  two  6.e00-foot-long  rock  jjtties 
in  the  reservoir  for  fish  spawning 
enhancement  and  5.000  feet  of  tel  racing 
on  the  reservoir  side  of  the  dam. ,  Mso 
included  would  be  6^270  acres  of 
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preserved  and  enhanced  riparian 
habitat  above  and  below  the  reservoir 
plus  an  additional  4,130  acres  of  riparian 
habitat  on  Bluff  Creek.  An  800-acre 
demonstration  farm  was  also  proposed 
with  this  plan. 

(3)  This  plan,  which  is  being 
recommended  for  authorization  and 
subsequent  construction  consists  of  the 
same  physical  features  as  the  previous 
two  alternatives,  but  represents  a  trade- 
off in  perceived  values  to  be  more 
responsive  to  the  multiple  objectives 
expressed  as  desirable  by  the  planning 
team  participants  and  at  many  public 
meetings.  This  plan  includes  the  low 
level  terracing  of  "Plan  2"  but  reduces 
the  preserved  streamside  corridor  to 
approximately  3,600  acres.  Four 
designated  recreation  areas  would  be 
managed  by  the  State  of  Kansas. 

A  nonstructural  plan  was  also 
investigated  which  would  have  utilized 
additional  ground  water  from  the  Equus 
Beds  aquifer  in  conjunction  with 
conservation  of  usage.  Detailed  analyses 
indicated  this  alternative  to  be 
nonresponsive  to  long  range  water 
needs  and  hazardous  to  the  preservation 
of  water  needs  for  other  communities, 
agriculture,  and  preservation  of  instream 
flows  of  several  major  streams  in  the 
study  area. 

The  present  investigation  has  been 
underway  since  1973.  During  this  time, 
considerable  input  has  been  received 
from  interested  agencies  and 
individuals.  Consequently,  there  will  not 
be  a  scoping  session. 

The  contact  person  for  this  draft 
environmental  statement  is  Mr.  Daniel 
Rubenthaler,  Bureau  of  Reclamation, 
Herring  Plaza,  Box  H-4377,  Amarillo, 
Texas  79101,  telephone  (806)  376-2218. 

Dated:  August  9.  1979. 
R.  Keith  Higginson, 
Commissioner. 

|FR  Doc  79-35109  Filed  8-1&-79;  8:45  am| 
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Heritage  Conservation  and  Recreation 

Se-vice 


Prop:  ^eo  . 
Wila  arrt  5 

Addition  o'  r*^e  ..CAe- 
Little  M  3"i.  R-,e-   n  0 


er  Little  Miami  National 
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Natic^a:  W:id  ana  Scciic  R-ve-s 
Sys'e-^  3'.  3  State  Ac-^  "^s'e'ed  River 
A-ea. 

i  his  notice  is  to  acknowledge  that  on 
June  29, 1979,  the  Governor  of  the  State 
of  Ohio  made  formal  application  to  the 
Secretary  of  the  Interior  to  include  the 
lower  segment  of  the  Little  Miami  River 
in  Ohio,  a  State  designated  scenic  river. 


in  the  National  Wild  and  Scenic  Rivers 
System  under  Section  2(a)(ii)  of  Pub.  L 
90-542,  as  amended. 

The  segment  of  the  Little  Miami  River 
for  which  national  designation  has  been 
requested  begins  at  the  lower  terminus 
of  the  previously  designated  Little 
Miami  National  Wild  and  Scenic  River 
at  the  town  of  Foster,  Ohio,  and  extends 
downstream  for  approximately  28  miles 
to  its  confluence  with  the  Ohio  River. 

On  July  18. 1979,  as  required  under 
section  4(c)  of  the  act,  the  Secretary  of 
the  Interior  notifled  the  heads  of 
affected  Federal  agencies  and  provided 
them  with  a  90  day  period  for  review 
and  comment  on  the  proposal.  After 
consideration  of  any  timely  comments 
received,  the  Secretary  will  make  his 
decision.  Should  he  approve  the 
proposed  inclusion  of  the  lower  segment 
of  the  Little  Miami  River,  notice  to  that 
effect  will  be  published  in  the  Federal 
Register. 

Questions  concerning  this  application 
may  be  addressed  to  the  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior.  Federal 
Building,  Ann  Arbor,  Michigan  48107 
(phone  313-668-2023)  or  440  G  Street, 
NW,  Washington,  D.C.  20243  (phone 
202-343-4793). 

The  Governor's  application  is 
published  herewith  as  required  under 
section  2(a)  of  the  act. 

Dated:  August  1^.  1979. 
Meg  Maquire, 
Acting  Director. 
State  of  Ohio. 
Office  of  the  Govetior. 
Columbus  43215. 
June  29,  1979. 

The  Honorable  Cecil  B.  Andrus.  Secretary. 
U.S.  Departmevt  of  the  Interior,  Interior 
Building.  Washington.  DC.  20240. 

Dear  Secretary  Andrus:  We  have  reviewed 
the  letter  from  Mr.  Frank  Jones,  Regional 
Director,  Heritage  Conservation  and 
Recreation  Service,  Ann  Arbor,  discussing 
the  inclusion  of  the  lower  Little  Miami  River 
as  a  component  of  the  National  Wild  and 
Scenic  River  system  and  we  concur  with  his 
findings.  We  accept  the  recommendation  that 
the  State  of  Ohio  aliminister  the  lower  Little 
Miami  River  as  a  component  of  the  National 
Wild  and  Scenic  RiVer  system.  We  are 
presently  providing  river  management  along 
the  river.  Therefore^  we  are  willing  and  able 
to  assume  the  responsibility  for  administering 
the  additional  portion  of  the  Little  Miami 
River  from  Foster  to  its  confluence  with  the 
Ohio,  as  a  National  Recreational  River 
segment. 

In  accordance  wilh  Section  2(a)(ii)  of  the 
Wild  and  Scenic  Rivers  Act.  Public  Law  90- 
542. 1  do  hereby  request  on  behalf  of  the  State 
of  Ohio  that  the  Little  Miami  River  be 
designated  a  National  Recreational  River 
segment  as  recommended  by  Mr.  Jones  in  his 
letter  of  June  22. 1979. 


The  State  of  Ohio  has  already  complied 
with  all  of  the  provisions  set  forth  in  Section 
2(a)(ii)  of  Pub.  L.  90-542. 

1.  The  National  Wild  and  Scenic  Rivers 
System  shall  comprise  rivers  under  Section 
2(aj(ii)  that  are  designated  as  wild,  scenic,  or 
recreation  rivers  by.  or  pursuant  to.  an  act  of 
the  legislature  of  the  state.  The  State  of  Ohio 
complied  with  this  provision  in  October  1971, 
when  the  entire  Little  Miami  River  was 
designated  as  a  Scenic  River  under  the 
provisions  established  in  the  State  Scenic 
Rivers  Act. 

2.  The  Little  Miami  River,  from  Foster  to  its 
confluence  with  the  Ohio,  has  been  found  to 
meet  the  criteria  necessary  for  inclusion  as  a 
National  Recreational  River  as  indicated  in 
Mr.  Jones'  letter. 

3.  Land  has  been  purchased  without 
expense  to  the  United  States  government  as 
provided  in  Section  2(a)(ii)  although  Land 
and  Water  Conservation  Fund  money  will  be 
used  to  match  state  funds  whenever  approval 
to  do  so  is  granted.  As  you  are  aware,  the 
Ohio  General  Assembly  appropriated 
$1,000,000  to  be  used  for  the  acquisition  of  the 
abandoned  Penn  Central  Railroad  Right-of- 
way  along  the  Little  Miami  River. 

4.  The  Scenic  Rivers  Program  has  prepared 
a  river  assistance  manual  for  the  river  and  its 
proceeding  with  its  implementation. 

A  local  advisory  council,  consisting  of  10 
members,  has  been  appointed  for  the  purpose 
of  developing  and  implementing  the 
assistance  manual.  This  detailed  manual 
includes  specific  recommendations  on  local 
land  use  controls,  the  level  of  recreational 
use  to  be  provided,  the  exact  nature  and 
location  of  recreational  facilities,  and  other 
aspects  of  the  overall  effort  to  provide 
protection  for  the  Little  Miami  River. 

Therefore.  I  respeotfully  request  your 
consideration  and  approval  to  include  the 
aforementioned  segnjent  of  the  Little  Miami 
River  into  the  National  System  of  Wild  and 
Scenic  Rivers. 

Sincerely. 
James  A.  Rhodes. 
Governor. 

|FR  Doc.  79-25570  Filed  8-l4-7a  8;45  am| 
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National  Park  Service 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Jackglo,  Inc..  authorizing  it 
to  continue  to  provide  fast  food  and 
non-alcoholic  beverage  services  and  the 
sale  of  souvenirs  for  the  public  at  Muir 
Woods  National  Monument  for  a  period 
of  five  (5)  years  from  January  1, 1980. 
through  December  31, 1984. 
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An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  of  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Regional  Director,  Western 
Region.  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco, 
CalifoTiia  94102. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1979, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Jackglo.  Inc., 
as  the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  proposal  of 
Jackglo,  Inc.,  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Jackglo,  Inc.,  (as  determined  by  the 
Secretary)  is  submitted.  Jackglo,  Inc., 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and.  if  it  does  so.  the  new 
contract  will  be  negotiated  with  Jackglo, 


Inc.  The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  National  Park  Service.  450 
Golden  Gate  Avenue.  San  Francisco, 
California  94102,  for  information  as  to 
the  requirements  of  the  proposed 
contract 

Dated:  August  10. 1979. 
Boyd  Evison, 

Acting  Associate  Director,  National  Park 
Service. 

|FR  Doc  79-25453  Filed  8-16-79:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  And  Health 
Administration  (MSHA).  Department  of 
Labor. 

ACTION:  Notice  of  affirmative  derisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Safety  and  health  on  petitions 
for  modifications  of  the  application  of 
mandatory  safety  standards. 


AHirmative  Decisions  on  Petitions  for  Modification 


summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  Qiodify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary         » 
determines  either  or  both  of  the 
following:  that  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  applicatiin  of 
the  standard  to  the  petitioner's  mipe  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  |n  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  end 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mina  The 
Secretary  has  granted  or  partially^ 
granted  the  requests  for  modificagon 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petition* r's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION:  The 

petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the-  Office  of  Stanqards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  223)3. 

Dated:  August  8,  1979. 
Robert  B.  L.agather, 

Assistant  Secretary  for  Mine  Safety  a\l 
Hralth. 


OociietNo. 


FR  nodes 


Regulation  atleted 


Sumniary  of  findmgs 


M- 76-84 


41  FR  7436 islaixJ  Cteet>  Coal  Company  30  CFR  75  1710 


M-76-131 41  FR  13968 


Sewed  Coal  Company 


30  CFR  75  1710 


M- 76-204 


41  FR  30371 Stewan  Coal  Company 


30  CFR  75  1710  . 


M- 76-255 


41  FR  19234 


Beth-Elkhom  Coal  Corp 


30  CFR  75  1710 


M- 76-263 41  FR  16591. 


M-76-289 41  FH  18888.. 


M- 76-324.. 


41  FR  44202 


Elkhom  and  JeiScc  Coal  30  CFR  75  1710. 

Company  (rormorly  Piall  B'os 
Coal  Co ). 

Scotia  Coal  Company 30  CFR  75  I7i0  . 


Wright  Coal  Company 30  CFR  75  1710.. 


Use  ol  catis  or  canopies  on  petitioner's  i  Jttmg  ma- 
chines root  bolting  macnmes  and  sf  uttie  cars 
would  result  in  a  diminution  ol  safety  <  specified 
low  mining  tieignis  Granted  m  part  i  ittt  condn 
twns 

Use  ot  catjs  or  canopies  on  petitioners  tontinuous 
mining  maclvr%s.  rool  bolting  machine!  ar¥J  shut- 
tle cars  would  result  in  a  diminuiion  q  saiety  m 
specilied  areas  ot  thp  p*>iitionei  s  mine(  n 
low  mining  heigtits  Gianted  in  pan  i  ith  condi- 
tions 

Use  ol  cabs  or  canopies  on  petitioners  ^oops  and 
cutting  machine  woukt  result  m  a  dm  nnution  of 
saiety  in  current  low  minir>g  rieighls  granted  m 
pan  with  conditions 

Use  of  cabs  or  canopies  on  petitioners  tontinuous 
mimng  machir>es.  siiuttle  cat^.  roof  ma  ^nes  and 
scoops  would  result  in  a  diminution  d '  safety  in 
specified  areas  of  tr>e  petitioner's  mir^ei  in  cunent 
tow  mining  heights  Granted  m  pan  nth  corxk- 
tons. 

Use  of  cabs  or  canopies  on  petitioner  s  jhuttie  cars 
¥»ould  result  in  a  diminution  ol  saiety  i  i  cpecrtied 
low  minmg  heights  Granted  m  part  iith  condi- 
tions 

Use  of  catis  or  canopies  on  petitioner's  #iut1le  cars 
arxj  loading  maclitnes  would  result  m  ajdiminulion 
ol  saiety  in  specified  tow  mining  rieighfe  Granted 
m  part  with  conditions  I 

Use  of  catie  or  canopies  on  petitiorte^'s  scoops 
would  result  in  a  dtrrwHition  ol  saiety  i^  specified 
low  mimng  heights    Granted  ir  pan  ilrith  condi- 


lions. 


43:;o; 
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Docket  hto 


FR  notice 


-.»  M-76-507 41  FR  31916.. 


McCoy  EUihom  C  oal  Co»poration.    30  CFR  75.1710.. 


M- 75-546 


41  FR  39360 Bkie  Otamond  M  ung.  Inc 30  CFR  75  1710 


W -76-664    41  FR  48533 


Peabody  Coal  Ca  tipany 30  CFR  75  1 710.. 


M- 76-613 


V-;6-tt3 


41  FR  50487 Eastern  Coal  Co«  oration  30  CFR  75  1710 


42  FR  13160 Peabody  Coal  Co  npany  30  CFR  75  1 710 


42  FR  18140 


Cannelton  Indust  es 


M-'7-l4e 


42  FR  31655 Deskins  Branch  C  3al  Company        30  CFR  75  1710 


"■'■■"-'S^       - - 42  FR  40502 Ranger  Fuel  Corp  yatioo 30  CFR  75  326 


M-'7-185 


M  7B-?9 


42  FR  31657 Red  Ash  Sales  Q  mpany.  Ire 30  CFR  75.1710 


43  FR  2773 Consolidation  Coi  !  Corr^pany 30  CFR  75  305 


43  FR  9378.. 


M   '8-93-C    ..„_.. 


43  FR  49580 


V-78-I0O-C 


43  FR  59924 Pyro  Mining  Comp  iny,  Inc 30  CFR  75.1710 


M  '9-I08-C 43  FR  50272 


«/   '3-133-0    _ 43  FR  10139. 


M-79-4-C 44  FR  19553 


Standard  Sign ; 
Company 


M-n-6-C 44  FR  6790.. 


Regulation  affeled 


Summary  o>  findings 




30  CFR  75  1710. 


Hiysoia  Fuel  CorrAany     30  CFR  75.1710.. 

Braztah  Corpofat4o 30  CFR  75.503.. 


Valley  Camp  Coal  ^orripany 30  CFR  75.1403-8.. 


Piney  Creek  Coal     ompany 30  CFR  75.305.. 


and  Signal 


30  CFR  75.1710.. 


L  &  M  Coal  Compt  ly 30  CFR  75  305.. 


.    Use  0*  cabs  or  panopies  on  petrttoner's  shuttle  «rs. 
loading  machines,  cutting  machines  aiid  'Oof  txjlt- 
ing    machine*    would   resuW    in   a    dirmiutioo    o« 
safety  m  curtent  low  mining  heights    Granted  in 
pan  *ith  conOitions 
.    Use  o<  cat-s  or  canopies  on  petitioners  shuttle  cars, 
coal  orills,  cjtting  machine,  loading  machine  and 
roof  boiling  n»achines  would  result  in  a  diminution 
of  safety  in  ispecifted  areas  ot  tbe  petitioner's 
mines  m  specifieo  low  mining  heights  Granted  m 
part  with  coniitions- 
:    Use  of  Cdbs  ortanopies  on  petitioner's  shuttle  cars 
would  result  r  a  diminution  o>  safety  in  specified 
areas   ol   thd  petitioners   mine   m   current   low 
mining  heightl.  Gfanied  n  part  witti  conditions 
Use  ol  cabs  orlca-.opies  on  petitioners  continuous 
miner,  shutfirf  cars  and  scoop  would  result  in  a 
diminution    oj    safety    m    specihed    low    minmg 
heights.  Gr.anled  in  pan  with  conditions. 
.   Use  of  cabs  or  panopies  on  peiiaoner's  cutting  ma- 
chines  loadirfc  machi.nes  and  shuttle  cars  would 
result  in  a  diifinution  o«  safety  m  specified  areas 
of  the  peti'jojier's  mine  in  specified  low  mining 
fieighis.  GranlBd  in  part  with  con<Ji'ions 
.    Use  of  cabs  or  tanopies  on  peltion^  s  roof  boltirg 
machine,  cuttrig  mac/une.  continuous  mirimg  ma- 
chine, shuttle  jcars  and  scoop  wo<jld  result  m  dim- 
inution of  safiiy  m  speciSed  areas  o<  the  petition- 
er's mines  m  jcurrenl  low  mining  heights  Granted 
in  par!  with  cdnditicns 
Use  ot  cabs  or  pancp^s  on  petiticrfwr's  cutting  ma 
chine,  loading  machine  and  shuttle  cars  would 
result  diminuAjn  of  safety  m  cu'rent  low  mining 
heights.  Granjpd  in  pan  with  conditions  182 
Due  to  a  high  rite  of  methane  liberaaon  arxJ  corxli 
lions  preventing  the  development  of  additional  air- 
ways, the  ust  ol  tielt  enlnes  as  intake  ainways 
considered  adceptafcie  alternative  method  o<  ven- 
tilation G'anrid  wiih  conditions. 
.   Use   ol   catjs   a   canooiPS   on   pe^^Ioner's   battery 
scoop  and  triclors  would  result  *\  diminution  ol 
safety  in  rurrfenl  low  mining  heights   Granted  m 
part  with  con(|tions. 
Due  to  poor  roof  conditions,  petibooers  proposal  to 
establish  airi^onilonng  checkpoints  on  specilied 
return  amnraya  considered  acceptatjle  alternative 
to   making   weekly   inspections  of   tr*  airways 
Granted  with  conditions. 
.    Use  of  cabs  or  ianop  es  on  petitioner's  coal  haulers 
would  result  h  diminution  ol  safety  m  specrtied 
low  mining  liejghts  Granted  with  conditions. 
.   Dje  to  adverse  friining  conditions  m  the  petitwner's 
mine,  trailing  daWes  limited  to  maximum  pernusst- 
ble  lengths  wiuld  result  in  a  diminution  ol  sa'ety. 
PeMioner  s  prpposal  to  use  longer  cables  in  con- 
junction with  k  circuit  breaker  test  program  con- 
sidered accedlable  alternative  method  of  trailing 
cable  usage  (granted  with  cond'tions. 
Use  ol  cabs  or  ijanopies  on  peti^oner■s  leading  ma- 
chine, cutting  machine,  roof  bolting  machine,  coal 
dnil  and  shuttle  cars  would  result  in  a  dBmnubon 
ot  safety  m  sdecified  low  mtmng  heights  Granted 
with  conditions. 
Due  to  uncertaij  support  function  ol  gunrte-sealed 
posts  and  tinitiers,  atter^pls  to  widen  specified 
portions  of  petitioner  s  fack  haulage  road  would 
result  in  diminution  of  safety.  Petitioner's  pro- 
posed operatibn  procedures  for  specified  road 
sections    con^rtered    acceptable    as    alternative 
track  haulage  toad  sateguartis, 
Due  to  poor  roof  conditions,  petitinner's  proposal  to- 
establish  a*  nionitonng  checkpoints  on  specified 
return  airways  considered  acceptable  alternai.ve 
to    making    weekly    inspections    ol    the    ain«ays 
Granted  with  cbnditions. 
Use  of  cabs  or  inopies  on  petitioner's  shuttle  cars 
would  result  ill  diminution  of  safety  m  speci'ied 
low  mining  heights    Granted  in  part  with  condi- 
tions 
Due  to  poor  roof  conditions,  petitioner's  proposal  to 
establish  air-mcmtonng  checkpoints  on  specified 
return  airways  considered  acceptable  alternative 
to    making    waeKly   inspections   ol    the   airways 
Granted  with  conditions. 


Fpdrr.i?  Rrei^'rr  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Notices 


H.]335 


Affirmative  Decisions  on  Petitions  for  Modification— Continued 


DodietNo. 


FR  notice 


PvHboner 


Regulation  affeted 


Summary  of  Imdmgs 


J 


M-79-16-C 44  FR  19552 -....  O.  C.  Coal  Company 30  CFR  77.1605<l<) Berms  on  a  limited  and  infrequentty  useq  portion  of 

petitior>er's  elevated  roadway  would  mtertere  with 
winter  snow  rerrxTval  arxl  rur^otl  water  drair^ge, 
resulting  m  a  diminution  of  safety  Granted 

M-79-8-l«l 44  FR  16045 „ Atlas  Minerals 30  CFR  57  19-22 Petitioner's  proposal  procedures  lor  atHchirig  wire 

rope  to  hoist  drum  considered  acceptal>le  alterna- 
tive method  ol  wire  rope  atlachmei*  Granted 
ninth  corxlitions 


|FR  Doc  79-25241  Filed  8-16-79:  8:45  am] 
BILLING  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

Radiofrequency  Sealers,  Heaters,  and 
Gluers;  Open  Workshop 

Cross  Reference:  For  a  notice  of  open 
workshop  issued  by  the  Food  and  Drug 
Administration  and  the  Occupational 
Safety  and  Health  Administration  to 
discuss  potential  hazards  of  using 
radiofrequency  sealers,  heaters,  and 
gluers,  see  FR  Doc.  79-25278  appearing 
in  the  Notices  section  of  this  issue. 

BILLING  CODE  4110-03-M 


Office  of  the  Secretary 

[TA-W-5677) 

Allied  Chemical  Corp.,  Semet  Solvay 
Division,  Fairfield,  Ala,;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  achii.'^tment  assistance. 

In  ordf!  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiljility  to  apply  for  adjustment 
assistance  each  of  group  eligibility 
requirements  of  section  222  of  the  Act 
m.ust  be  met. 

The  investigation  was  initiated  on 
June  29. 1979  in  response  to  a  worker 
petition  received  on  June  22,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producin<>  coal,  coke 
and  tar  at  the  Fairfield.  Alabama  facility 
of  Allied  Chemical  Corporation,  Semet 
Solvay  Division.  The  investigation 
revealed  that  the  plant  produces 
primarily  creosote  oil  and  pitch.  In  the 
following  determination,  without  regard 


to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  at  the  Fairfield.  Alabama  tar 
plant  of  Allied  Chemical  Corporation. 
Semet  Solvay  Division,  remained 
constant  from  1977  through  June  of  1979. 
The  average  weekly  hours  worked  per 
employee  did  not  change  significantly 
from  1977  to  1978  and  increased  in  the 
first  six  months  of  1979  when  compared 
with  the  first  six  months  of  1978.  There 
is  no  immediate  threat  of  separation  of 
workers  at  this  plant. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Allied  Chemical 
Corporation.  Semet  Solvay  Division, 
Fairfield,  Alabama  are  denied  eligibility 
to  apply  for  adjustment  assistancf.  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signrd  at  Washington.  DC  this  'Jth  day  of 
August  1979. 
James  F.  Taylor, 

Diri'.ctor,  Office  ofMoJwy,nmciit, 
A dmin :Straiion  und Planning. 

|FR  D'jc  7»-2!>M2  K;l«d  (t-lft-TO,  8  45  .iir.l 
BiLUNG  CCOE  4S10-28-M 


CTR 


American  Air  Fifter  Co.,  Inc.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Vi'orker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  C'the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 


section  221  (a)  of  the  Act  and  29  i 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  iinports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  woikers' 
firm  or  an  appropriate  subdivisio^ 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  6r 
subdivision  and  to  the  actual  or   j 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportioii  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  « 
Subpart  B  of  29  CFR  Part  90.  The 


investigations  will  further  relate,  as 


io 

irm 


ihowing 

ct 

request 


appropriate,  to  the  determinatior 
date  on  which  total  or  partial 
separations  began  or  threatened 
begin  and  the  subdivision  of  the 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons 
a  substantia!  interest  in  the  subj 
matter  of  the  investigations  may 
a  public  hearing,  provid!;d  such  i  equest 
is  filed  in  writing  with  the  Direct  )r 
Office  of  Trade  Adjustment  Ass  stance 
at  the  address  shov»m  below,  noilaler 
than  August  27, 1979 

Interested  persons  are  invited 
submit  written  comments  regarding  the 
subject  matter  of  the  investigalit  ns  to 
the  Director,  Office  of  Trade  Ad 
Assistance,  at  the  address  show 
not  later  than  August  27. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  al  the  0  fice  of 
the  Director,  Office  of  Trade  Ad 
Assistance,  Bureau  of  Internatio  lal 
Labor  Affairs.  U.S.  Department  ( f  Labor 
200  Constitution  Avenue,  .N.W.. 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  Of)  day  of 
August  1979. 

Harold  A.  Bratt. 

A  cting  Director,  Office  of  Trade  Adj^tment 
Assistance. 
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Petitionof  Union/vwyXers  Of 
(ooner  workers  o(— 


Location 


Appendix 


Dal( 
receive 


Date  of 

petftkx) 


Petition 
No. 


American  An  F«er  CompaTy.  Inc.  (UAW) Shelbyville.  Ky 

Ardray  Products.  Inc.  (U.GWU) East  Orange.  N.J 


8/6/79. 


^6/79 


6/21/79 
8/2/79 


TA-W-5.839 
TA-W-5.840 


Ar  icles  produced 


0  B  Systems  (company) Rindge.  N  H 

Fay  Sooflswaar  (ILGVVU) _ Burlington.  N.J.. 

Icof,  incorporalea  (company) „ Lynchburg,  Va... 

K  &  M  Sportswear  (ILGHVU)  Bridgeton,  N.J..., 

u™,-o,dl.  inc  (URW) _ Eau  Claire,  Wis.. 


Uniroyal.  loc  (URW) Chicopee.  Mass.. 


6/79 

8/2/79 

TA-W-5,841 

6/79 

7/26/79 

TA-W-5,842 

6/79 

6/3/79 

TA-W-5.843 

6/79 

7/26/79 

TA-W-5,844 

8/79 

8/2/79 

TA-W-5,845 

8/79 

8/3/79 

TA-W-5.846 

Hepa  air  filters. 

Polyethylene  and  polypropylene  woven  swimming  pool 

covers. 
Electronic  high  fidelity  equipment. 
Children's  dresses- 
Men's,  women's  and  thildrens  stioes 
Ladies'  skirts  and  slants. 
Passenger  bias  tires,  passenger  radial  tires,  monoply 

tires,  truck  small  heavy  service  Ines- 
Truck  and  passenger  car  tires 


[fR  Doc.  79-2.'iM3  Filed  8-16-79:  8:45  ami 
BJLLING  CODE  4$10-28-M 


Bay-Bee  SJioe  Co.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  .■•eceipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Iniernational  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  v/hether 
absolute  or  relative  increases  of  imports 
of  di'ticlus  like  or  directly  competitive 


with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolutely  ddcline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  andlto  the  actual  or 
threatened  tofaljor  partial  separation  of 
a  significant  nuiiiber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wil  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapterj2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  ^FR  Part  90.  The 
investigations  Will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  begi  n  or  threatened  to 
begin  and  the  si|bdivision  of  the  firm 
involved. 

Pursuant  to  291  CFR  90.13,  the 
petitioners  or  ar  y  other  persons  showing 
a  substantial  interest  in  the  subject 

kppefidix 


PeWiooo':  UnK>n/wo(kecs  or 
former  workers  of— 


Location 


receive 


Bay-Bet-  S^o^•  Co  (ivorkpn;) Dresden,  Tenn 

Ca'rpbelt  Mmmng  Company.  CamptieU  St/ip  Fayette  C-iunty.  W  Va 

MiT*!  (UWWA). 

Caner"~Leatncr  Goods  Co .  Inc  (Intemat'cnal  New  York,  N  Y 

Leather  Goods.  Ptastic  &  Novelty  VVo-kers 

UnionJ 

Cel.a's     Spo"3wf  jr     Marufacturing     Corp  N-jw  York,  NY 

(company) 

Herman  Kay  Company,  Inc  (ILGWU)  New  York.  NY 

Intemaional   Shoe  Company   (Unned   Snoe  Salem,  Mo 

Wo.ke»s  01  Amenca) 

Mou,ntairoer  Coal  Co.  (Ulj<WA) Clear  Creek.  W  Va 

Peg  Spotswear.  Inc  (Company) Ne*  Yorit,  N  Y 


FdsM  S  Voqel  Tanomg  Co,  Division  of  Be-   Milwaukee,  Wis 

ainoe  Foods  (workers) 

Phii  p  Gunan  Sons,  inc  (workers) Tamaqua,  Pa 

Jodi  Scon  (iLGWUi Pitman,  N.J 

Trac?  Fori.  Coal  Company.  Tug  River  Mine  McDowell  County  W  Va 

(tvMW*) 
United  Pocahontas  Coal  Co .  /Ugcma  Propa-  McDowell  County  W  Va 

rabon  Pla.-t  (UMWA). 
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matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  AJdjustraent  Assistance, 
at  the  address  shown  below,  not  late 
than  August  27,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Offiqe  of  Trade  Adjustment 
Assistance,  Bureap  of  International 
Labor  Affairs,  U.9.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.j20210. 

Signed  at  Washin  ;ton.  D.C.  this  13th  day  of 

August  1979. 

Harold  A.  Braft, 


Acting  Director. 
Assistance. 


Off,  ce  of  Trade  Adjustment 


Dale  of 

petition 


Petition 
No 


Art  lies  produced 


8i  J/79 

8i  ]/79 

8,  5/79 


8.  J/79 


81  5/79 
81  5/79 


8i  i/79 
8i  >/79 


Bi  \n% 

81  '/79 

8i  1/79 

7/ J  >/79 

81  1/79 


8/3/79 
8/1/79 


TA-W-5.847 
TA-W- 5,848 


Children's  western  styt '  txx>ts. 
Mining  ot  coal. 


8/1/79         TA-W-%.849 


Men's  and  ladies' 
clutches.  Irench  ( 


wa  lets. 


7/30/79        TA-W-5,850      Ladies'  sportswear. 


e/1/79 
8/1/79 


7/27/79 
7/30/79 


8/8/79 

7/11/79 
7/26/79 
7/12/79 


TA-W-5.851 
TA-W-5,852 

TA-W-5,e53 
TA-W-5.854 


TA-W-5,B55 

TA-W-5.856 
TA-W-5,a57 
TA-W-5,858 


Ladies  raincoats  and  «4ool  coats 
Women's  dress  shoes 


Min.ng  of  coal 
Purchases  raw  materi^s, 

ished  product  to 

Mfg  Co'p 
Tanners  ol  side  lealhei 


makes  samples,  and  ship  fin- 
cistomers  for  Cetas  Sponswear 


Ladies'  sportswear 
Ladtes'  dresses  and  I 
Mining  of  coal 


8/1/79        TA-W-5,859      Cleaning  of  coal 


I.  c^eck  secretaries.  txUfoids. 
arxi  key  cases. 


bli  uses 


44,  No.  161   /  Friday.  Aug-. 


ITA-W-56681 

Big  Four  Trucking  Co.,  Inc.,  Logan,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

in  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
)une  28. 1979.  in  response  to  a  worker 
petition  received  on  June  26. 1979.  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  Big  Four  Trucking 
Company.  Incorporated.  Logan,  West 
Virginia,  engaged  in  hauling  coal. 

Big  Four  Trucking  Company, 
Incorporated  was  engaged  in  providing 
the  service  of  transporting  coal  by  truck 
from  a  customer's  mine  to  a  tipple. 

Thus,  workers  of  Big  Four  Trucking 
Company,  Incorporated  did  not  produce 
an  article  within  the  meaning  of  section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  *'irm  otherwise  related  to  Big  Four 
Trucking  Company,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  produce  impacted 
by  imports. 

Big  Four  Trucking  Company. 
Incorporated  and  its  customers  had  no 
controlling  interest  in  one  another.  The 
subject  firm  was  not  corporately 
affiliated  with  any  other  company. 

Ail  workers  engaged  in  transporting 
coal  by  truck  at  Big  Four  Trucking 
Company.  Incorporated  were  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  were  controlled  by 
Big  Four  Trucking  Company, 
Incorporated.  All  employee  benefits 
were  provided  and  maintained  by  Big 
Four  Trucking  Company.  Incorporated. 
Workers  were  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Big  Four  Trucking 
Company,  Incorporated.  Thus,  Big  Four 


Trucking  Company,  Incorporated,  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Big  Four  Trucking 
Company.  Incorporated.  Logan,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  10th  day  of 
August  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  D.ii.  -9-2';5i.'i  Filed  8-1&-79:  A  45  aiii| 
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[TA-W-57501 

Bryant  Trucking  Co..  Rainelle,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm.ent  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  .Act 
must  be  met. 

The  investigation  was  initiated  on  July 
17. 1979  in  response  to  a  worker  petition 
received  on  July  9. 1979  which  was  filed 
by  the  United  Mine  Workers  of  Amenca 
on  behalf  of  workers  and  former 
workers  engaged  in  the  hauling  of  coal 
at  Bryant  Trucking,  Creenbriar  County. 
West  Virginia.  The  investigation 
revealed  th.it  the  correct  company  name 
is  Bryant  Trucking  Company,  and  that 
the  com.pany  is  located  in  Rainelle. 
West  Virginia. 

Bryant  Trucking  Company  is  engaged 
in  providing  the  service  of  transporting 
coal  by  truck  from  a  customer's  mine  to 
a  fai!  siding. 

Thus,  workers  of  Bryant  Trucking 
Company  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  Iheir  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Bryant  Trucking 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 


that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Bryant  Trucking  Company  andlits 
customers  have  no  controlling  injerest  in 
one  another.  The  subject  firm  is  rot 
corporately  affiliated  with  any  ol  her 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Bryant  Trucking 
Company  are  employed  by  that    rm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  B^ant 
Trucking  Company.  All  employe  i 
benefits  are  provided  and  maintained  by 
Bryant  Trucking  Company.  Worl  ers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Bry  nt 
Trucking  Company.  Thus,  Bryan 
Trucking  Company,  and  not  any  af  its 
customers,  must  be  considered  tf  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determjie  that 
all  workers  of  Bryant  Trucking 
Company.  Rainelle.  W.  Va.  are  (lenied 
eligibility  to  apply  for  adjustmer 
assistance  under  Title  II.  Chapt^'  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  i:Jh  day  of 

August  1979. 

Harry  J.  Gilman, 

Supervisory  International Economis 
ofFonigii  Economic  Research. 

[>H  Due.  79-25540  I'lled  8-16-78;  8:45  ami 
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ITA-W-5560] 

Casuals  of  Maine,  Inc.,  Lewisto  i, 
Maine;  Cerfifcation  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  22    of  the 
Trade  Art  of  1974  (19  U.S.C.  227:  )  the 
Department  of  Labor  herein  pri:>  »nts  the 
results  of  an  investigation  regan  ing 
certification  of  eligibility  to  appllr  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmativ  s 
determination  and  issue  a  certifi  ;ation 
of  eligibility  to  apply  for  adjustn  snt 
assistance,  each  of  the  group  eli|  ibility 
requirements  of  section  222  of  th  ;  Act 
must  be  met. 

The  investigation  was  initiatei   on 
June  14,  1979  in  response  to  a  wn-ker 
petition  received  on  June  11. 197f  which 
was  filed  on  behalf  of  workers  aid 
former  workers  producing  men's 
women's  shoes  at  Casuals  of  M 
Incorporated,  Lewiston,  Maine 
concluded  that  all  of  the  require 
have  been  met. 

U.S.  imports  of  men's  dress  an 
footwear,  except  athletic,  increa 


Office 
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rolative  to  domestic  production  from 
1977  to  1978. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and 
increased  absolutely  and  relative  to 
domestic  production  in  the  first  quarter 
of  1979  compared  to  the  same  period  of 
1978. 

A  survey  of  the  major  customers  of 
Casuals  of  Maine,  Inc.  revealed  that 
customers  decreased  their  purchases  of 
men's  and  women's  casual  shoes  from 
Casuals  of  Maine,  Incorporated  and 
increased  purchases  of  imported  shoes 
in  1978  and  in  the  first  five  months  of 
1979  compared  to  the  same  period  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  casual  shoes  produced  at 
Casuals  of  Maine,  Incorporated, 
Lewiston.  Maine  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  1  make  the  following  certification: 

"All  workers  of  Casuals  of  Maine, 
Incorporated.  Lewiston,  Mciine  who  became 
totally  or  partially  soparated  from 
employment  on  or  after  )uly  22,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  DC.  this  13th  day  of 
August  1979. 

Harry  ).  Gilman, 

Suponisory  International  Economist.  Office 
ofForvi^r,  Economic  Research. 

I'rT  Dui.  •"<*  jr.si-  Filed  8-16-79;  8:45  am) 
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iTA-W-4360J 

Cities  Service  Co.,  Plainview  Terminal, 
Fiainvtew,  N.Y.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  May  30,  1979.  an  official  of 
the  Oil,  Chemical  and  Atomic  Workers 
International  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labors  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  transporting  gasoline  for 
the  Plainview  Terminal  of  Cities  Service 
Company,  Plainview,  New  York.  The 
determination  was  published  in  the 


Federal  Register  on  May  8, 1979,  (44  FR 
26973). 

Pursuant  to  29  CFR  90.18(c]. 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or      j 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  disputes  the 
Department's  statement  that  the 
gasoline  distributed  through  the 
Plainview  Terminial  was  not  owned  and 
produced  by  the  workers'  parent  firm, 
Cities  Service  Company.  Further,  the 
union  claims  that  the  separation  of 
workers  at  the  Plainview  Terminal  was 
a  result  of  reduced  demand  for  the 
workers'  services  by  their  parent  firm 
and  that  this  reduced  demand  was 
caused  by  the  decreased  availability 
and  high  cost  of  f6reign  crude  oil. 

The  DepartmenJ  concurs  with  the 
petitioner  that  th0  gasoline  distributed 
through  the  Plaint iew  Terminal  was  in 
fact  owned  by  Ci^es  Service  and  that 
the  separation  of  Workers  at  Plainview 
was  a  result  of  reduced  demand  for  the 
workers'  servicesjby  their  parent  firm. 
Nevertheless,  the  Department  must 
conclude  that  thejpetitioners  have  failed 
to  meet  one  of  the  group  eligibility 
requirements  necessary  for  certification: 
that  increased  im  )orts  of  articles  like  or 
directly  competiti;e  with  Ihe  articles 
produced  by  the  \/orkers'  firm  (i.e., 
gasoline)  have  contributed  importantly 
to  the  declines  in  jniploynf.  ;.!  and 
production  at  the  workers'  firm.  The 
union's  confentioi  i  that  the  high  cost  and 
coincident  decreased  availability  of 
imported  crude  oi  (in  effect,  decreased 
imports)  have  cai  sed  the  workers' 
separations  mani  estly  fails  to  meet  this 
requirement. 

It  should  be  notpd  that  gasoline, 
whether  foreign  o|  domestically 
produced,  must  b^  distributed  through  a 
terminal  such  as  tjie  one  at  Plainview 
and,  therefore,  increased  imports  of 
gasoline  would  mt)st  hkely  have  the 
effect  of  enhancing  rather  than  reducing 
employment.         I 

Thus,  increased  imports  of  gasoline 
have  not  been  an  Important  factor  in  the 
separations  at  Plainview.  Rather,  it 
appears  that  unprofitable  retail  outlet 
locations  forced  a  cutback  in  Cities 
Service  transport  operations  at 


Plainview  and  eventually  in  the  transfer 
of  operations  to  a  common  carrier. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  10th  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  ofFoi^ign  Economic 
Research. 

[FR  Doc.  79-25548  Filed  8-164.79:  8:45  am) 
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lTA-W-5581]  I 

Craftsman  Coat  Co.,  Inc.,  Hoboken, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wiJLh  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  elig'£ility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  Issue  a  certification 
of  eligibility  to  app!|y  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  sedtion  222  of  the  Act 
must  be  met. 

The  investigatiorjwas  initialed  on 
June  15, 1979  in  response  to  a  worker 
petition  received  oil  June  12, 1979  which 
was  filed  by  the  Intbrnational  Ladies' 
Garment  Workers'  Jnion  on  behalf  of 
workers  and  formei  workers  producing 
ladies'  coats  and  suits  at  the  Craftsman 
Coat  Company,  Inc  )rporated,  Hoboken, 
New  Jersey.  The  investigation  revealed 
that  the  petition  was  filed  by  an  official 
of  the  Craftsman  C(iat  Company  and 
that  ladies'  suits  ac:ounted  for  an 
insignificant  portion  of  Craftsman's 
production.  It  is  cor  eluded  that  all  of  the 
requirements  have  been  met. 

The  ladies'  coats  produced  by 
CrafLsman  Coat  are  included  in  the 
import  category  "W|omen's  Misses'  and 
Children's  Coats  and  Jackets".  Imports 
in  this  category  incneased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  survey  of  the  manufacturers 
Craftsman  Coat  Company  worked  for 
was  conducted.  A  manufacturer  that 
accounted  for  a  majority  of  sales  in  1977 
and  1978  increased  purchases  of 
imported  ladies'  coats  while  reducing 
purchases  from  Craftsman  in  the  last 
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half  of  1978  compared  to  the  last  half  of 
1977  and  in  the  first  five  months  of  1979 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I' conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  by  the  Craftsman  Coat 
Company.  Incorporated,  Hoboken,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Craftsman  Coat  Company, 
Incorporated.  Hoboken,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  .ifter  September  11,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
August  1979. 
fames  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-WM9  Filed  B-16-79:  B  45  am| 
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rTA-W-55541 

East  West  Leatfiers,  Inc.,  San 
Francisco.  Calif.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  12, 1979  in  response  to  a  worker 
petition  received  on  June  7,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  leather 
garments  at  East  West  Leathers, 
Incorported,  San  Francisco,  California.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  leather  coats  and  jackets 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  increased  absolutely  in  the 
first  quarter  of  1979  compared  to  the 
same  period  in  1978.  Imports  of  leather 
coats  and  jackets  by  East  West  Leathers 
increased  in  1978  compared  to  1977  and 


in  the  first  half  of  1979  compared  to  the 
first  half  of  1978.  The  firm  will  cease  all 
domestic  production  in  favor  of 
increased  company  imports  in  the 
second  half  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
coats  and  jackets  produced  at  East  West 
Leathers,  Inc.,  San  Francisco,  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accoi dance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  East  West  Leathers,  Inc., 
San  Francisco,  C-alifornia  who  became  totally 
or  partially  separated  from  employment  on  or 
after  Septeiiiber  6.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  !1. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
August  1979 
Harry  ].  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

((•■R  i>lc  79-25fi50  Filed  8-16-7*.  8.45  acn| 
BILLING  COOE  4510-28-M 


[TA-W-5555) 

Ekco  Housewares,  Massillon  Division, 
Massillon,  Ohio;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigatior>  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  me*. 

The  investigation  was  initiated  on 
June  12, 1979  in  response  to  a  worker 
petition  received  on  June  4, 1379  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  skillets  and 
saucepans  at  the  Ecko  Housewares, 
Massillon,  Ohio.  The  investigation 
revealed  that  the  plant  primarily 
produces  stainless  steel  cookware  and  a 
line  of  tin-plated  bakeware.  The  correct 
name  of  the  company  is  Ekco 
Housewares  (not  Ecko).  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion 
been  met: 


^rT^RQ 


las  not 


like  or 


That  increases  of  imports  of  article 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  sepai'a|ions,  or 
threat  thereof  and  to  the  absolute  decline  in 


sales  or  production. 


I 


A  sur\'ey  of  customers  with  declining 
purchases  from  Ekco  Houseware  i  in 
1979  revealed  that  the  customersldid  not 
import  cookware.  The  surveyed 
customers  reduced  their  purchas<  is  from 
Ekco  by  an  amount  large  enough  to 
account  for  all  the  sales  decline 
experienced  by  the  firm. 

Average  employment  increase  I  in 
1978  when  compared  to  1977.  am 
average  hours  remained  stable  v  hen 
comparing  the  same  periods. 

Conclusion 


C  no  are 
ustment 
2  of 


After  careful  review.  I  determiie  that 
all  workers  of  Ekco  Housewares 
Massillon  Division,  Massillon, 
denied  eligibility  to  apply  for  ad 
assistance  under  Title  U,  Chapt 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D-C.  this  1^  day  of 

August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-25551  Filed  8-16-79  B  46  am) 
BILLING  CODE  4S10-28-M 


[TA-W-5682] 

Ford  Aerospace  &  Communications 
Corp.,  Connersville,  Ind.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  22   of  the 
Trade  Act  of  1974  (19  U.S.C.  227  )  the 
Department  of  Labor  herein  pre!  ents  the 
results  of  an  investigation  regan  ing 
certification  of  eligibility  to  appl  t  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmati\  » 
determination  and  issue  a  cert;fi  ;ation 
of  eligibility  to  apply  for  adjustn  ent 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  t*  Act 
must  be  met.  j 

The  investigation  was  initiate(|  on  July 
2, 1979  in  response  to  a  worker  ptetition 
received  on  June  29,  1979  which  ivas 
filed  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
on  behalf  of  workers  and  former 
workers  producing  auto  air  conditioner 
components  at  Ford  Aerospace  and 
Communications  Corporation,     j 
Connersville,  Indiana.  Without  regard  to 
whether  any  of  the  other  criteriaihave 


I 
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been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  air  conditioners  for 
original  equipment  mobile  vehicles  are 
negligible. 

The  customer  of  Ford  Aerospace  and 
Communications  Corporation  does  not 
import  either  automobile  air  conditioner 
components  or  automobile  air 
conditioners. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ford  Aerospace  and 
Communications  Corporation. 
Connersville,  Indiana  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  ofl974. 

Signed  at  Washington.  DC.  this  9th  day  of 
August  1979. 

James  F  Taylor, 

Director.  Office  of  Managfunent, 
Administration  and  Planning. 

(FR  Doc  79-25552  Filed  8-15-79:  8  45  dm| 

Billing  code  4sio-28-m 


ITA-W-5600) 

H  &  P  Garment  Co.,  Inc.,  Hoboken,  N.J.; 
Certification  Regarding  Eligibility  To 
~;  Dly  for  Worker  Adjustment 
Assistance 

m  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12.  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  and  raincoats  at  H  &  P. 
Hoboken.  N.J.  The  investigation 
revealed  that  the  correct  corporate  title 
is  H  &  P  Garment  Company. 
Incorporated  and  that  the  firm  produces 
primarily  ladies'  coats.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 


U.S.  Imports  of  women's.  Misses',  and 
children's  coats  and  jackets  increased  in 
1978  compared  with  1977. 

Manufacturers  with  whom  H  &  P  did 
contract  work  who  were  surveyed 
reported  that  they  decreased  purchases 
of  ladies'  coats  from  the  subject  firm 
while  increasing  their  reliance  upon 
foreign  sources  for  similar  garments 
during  the  period,  under  investigation. 

Conclusion  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
produced  at  H  &  P  Garment  Company, 
Incorporated.  Hoboken,  N.J.  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  H  &  P  Garment  Company. 
Incorporated,  Hoboken,  N.J.  engaged  in 
employment  related  to  the  production  of 
ladies'  coats  who  became  totally  or  partially 
separated  from  employment  on  or  after  July  8. 
1978  are  eligible  to  epply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
August  1979. 

James  F.  Taylor, 

Director,  Office  of  l\ilanagement. 
Administration  andPlanning. 

|FR  Doc.  79-25553  Filed  8-)l6-79:  8:45  um| 
BILLING  CODE  4510-28^U 
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[TA-W-56221         } 

International  Embroidery  Works,  Union 
City,  N.J.;  Negative  Determination 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  tvith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  The 
Department  of  Labor  herein  presents  the 
results  of  an  inve$tigation  regarding 
certification  of  elfeibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19. 1979  in  response  to  a  worker 
petition  received  on  June  12. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  embroideries, 
laces  and  emblems  for  the  garment 
industry  at  International  Embroidery 
Works.  Union  City,  New  Jersey.  The 
investigation  revealed  that  in  June  1978 
the  company  relocated  to  Edgewater, 


New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  critieria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articiles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


A  Departmental  survey  of  customers 
of  International  Embroidery  Works 
revealed  that  customers'  purchases  of 
imported  ornamented  fabric  and  trim 
are  very  small  relative  to  purcahses 
from  domestic  sources.  The  survey 
results  show  that  no  customers 
decreased  purchases  from  International 
and  increased  purchases  of  imported 
ornamented  fabric  and  trim,  in  the  last 
six  months  of  1978  compared  to  the  last 
six  months  of  1977.  Customers  which 
decreased  purchases  from  International 
and  increased  purchases  of  imported 
fabric  and  trim,  in  the  first  six  months  of 
1979  when  compared  to  the  same  period 
of  the  previous  year,  relied  on  imports 
for  only  a  small  portion  of  their  supply. 
Additionally  these  customers  did  not 
exert  an  important  influence  on 
International's  total  sales  of 
embroideries  and  lace. 

U.S.  imports  of  ornamented  fabric 
declined  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 
U.S.  imports  declined  in  the  first  quarter 
of  1979  when  compared  to  the  same 
quarter  in  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  International  Embroidery 
Works,  Union  City^  New  Jersey 
(currently  located  in  Edgewater,  New 
Jersey)  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Tr^de  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
August  1979. 

James  F.  Taylor, 

Director,  Office  of  Mapagement, 
Administration,  andPJanning. 

[FR  Doc  79-255M  Filed  8-1&-79:  8:45  am| 
BILLING  CODE  4510-28-M 


ITA-W-5567] 

Island  Creek  Coal  Co.,  Northern 
Division,  Birch  2A  Mine,  Werth,  W.  Va.; 
Negative  Determination  Regarding 

Eligibility  To  Add  y  ^or  Wo  ker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14, 1979  in  response  to  a  worker 
petition  received  on  June  11, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  and  transporting 
coal  for  Island  Creek  Coal  Company. 
Northern  Division,  Birch  2A  Mine, 
Craigsville,  West  Virginia.  The 
investigation  revealed  that  the  workers 
do  not  transport  coal  and  the  mine  is 
located  in  Werth,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Island  Creek  Coal  Company,  a 
wholly-owned  subsidiary  of  Occidental 
Petroleum  Corporation,  operates  several 
coal  mines  throughout  the  United  States. 
The  Birch  2A  mine  is  located  in  the 
Northern  Division. 

The  Birch  2A  mine  extracts 
metallurgical  grade  coal  which  it  ships 
to  the  Gauley  Preparation  Plant, 
accounting  for  all  of  this  plant's 
metallurgical  coal  output.  Most  of  the 
metallurgical  coal  processed  at  the 
preparation  plant  is  exported.  Domestic 
sales  of  metallurgical  coal  by  this  plant 
increased  in  1978  compared  to  1977.  and 
increased  the  first  half  of  1979  compared 
to  the  same  period  of  1978.  Export  sales 
of  metallurgical  coal  by  the  preparation 
plant  declined  in  1978  compared  to  1977. 

The  U.S.  Department  of  Labor 
conducted  a  survey  of  the  customers 
purchasing  metallurgical  coal  from  the 
Gauley  Preparation  Plant.  The  survey 
revealed  that  domestic  purchases  of 
metallurgical  coal  by  the  preparation 
plant's  customers  increased  significantly 
during  the  first  half  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Island  Creek  Coal 
Company,  Northern  Division,  Birch  2A 
Mine,  Werth,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC,  this  10th  day 
of  August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  25555  Filed  8-16-7R  8:45  am] 
BILLING  CODE  4S10-2S-M 


[TA-W-5605] 

LeSande  S'-oe  Co    Inc.,  Haverhill, 
Mass.;  Ce'^tfcation  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18. 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies' 
novelty  shoes  at  LeSande  Shoe 
Company,  Haverhill,  Massachusetts. 
The  investigation  revealed  that  the 
correct  name  of  the  firm  is  LeSande 
Shoe  Company,  Incorporated  and  that  it 
produces  women's  nonrubber, 
nonathletic  footwear.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
from  192.4  million  pairs  in  1977  to  215.2 
million  pairs  in  1978,  and  from  57.4 
million  pairs  in  the  first  quarter  of  1978 
to  72.2  million  pairs  in  the  first  quarter 
of  1979.  The  ratio  of  imports  to  domestic 
production  increased  from  136.2  percent 
in  1977  to  150.1  percent  in  1978,  and  from 
146.1  percent  in  the  first  quarter  of  1978 
to  185.1  percent  in  the  same  period  in 
1979. 

Major  customers  of  LeSande  Shoe 
Company,  Incorporated  were  surveyed 
regarding  their  purchases  of  women's 
dress  and  casual  shoes.  Several 
customers  which  reduced  purchases 
from  LeSande  Shoe  Company, 
Incorporated  in  the  first  five  months  of 
1979  compared  with  the  same  period  in 
1978  increased  their  purchases  of 
imported  women's  dress  and  casual 
shoes  over  the  same  period. 

A  certification  applicable  to  the 
petitioning  group  of  workers  was  issued 
on  July  15.  1977  (TA-W-1964).  That 
certification  remained  in  effect  until  July 


15, 1979 — two  years  from  its  date  of 
issuance. 

Conclusion  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
nonrubber,  nonathletic  footwear 
produced  at  LeSande  Shoe  Company, 
Incorporated,  Haverhill,  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  LeSande  Shoe  Company. 
Incorporated,  Haverhill,  Massachuseitts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  15, 1979  lare 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  91 1  day  of 

August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-25556  Filed  8-16-79:  8:45  am] 
BILLING  CODE  4510-2S-M 


[TA-W-5778] 

M.  P.  Goodkin  Co.,  Irvington,  N||; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  wa$ 
initiated  on  July  26,  1979  in  response  to  a 
worker  petition  received  on  Julyi24, 1979 
which  was  filed-on  behalf  of  wofkers 
and  former  workers  producing  industrial 
cameras  at  M.  P.  Goodkin  Company. 
Irvington.  New  Jersey. 

In  a  letter,  the  petitioner  requapted 
withdrawal  of  the  petition.  On  tlje  basis 
of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigative  lias 
been  terminated. 

Signed  at  Washington.  D.C.  this  IC  h  day  of 

August  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adji^tment 
Assistance. 

[FR  Doc.  79-25557  Filed  8-16-79:  8:45  am) 
BILUNG  CODE  4510-28-M 


[TA-yir-5607] 

Madam  Coat,  Inc.,  Jersey  City,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustmer'  iss  s'a~:e  i 

In  accordance  with  section  223*  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
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Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12,  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Madam.  Jersey  City, 
New  Jersey.  The  investigation  revealed 
that  the  company's  full  name  is  Madam 
Coat,  Incorporated.  In  the  following 
delermination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

Thdt  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fir.Ti  or  appropriate  subdivision  have 
contrihuied  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
e-'ales  or  production. 

Quarter  to  quarter  declines  in 
production  at  Madam  Coat, 
Incorporated  were  the  result  ot. seasonal 
fluctuations  in  the  ladies'  coat  industry. 
Customers  did  not  reduce  orders  with 
Mpda.Tj  Coat  in  favor  of  imports. 

The  ladies'  and  children's  coat 
industry  is  typically  a  seasonal 
operation.  In  most  years,  contractors 
suffer  a  period  of  negligible  orders 
during  the  first  quarter  of  the  year, 
before  winter  coat  production  begins. 

Production  of  ladies'  coats  by  Madam 
Coat,  Incorporated  declined  slightly  in 
1978  compared  with  1977.  The  annual 
decline  was  attributable  to  reduced  coat 
orders  during  the  first  quarter  of  that 
year.  In  1979.  production  again  declined 
in  the  first  quarter.  However,  comparing 
the  first  six  months  of  1979  to  the  like 
ptriocJ  of  1978  shows  an  increase  in 
production  at  Madam  Coat. 

A  Department  survey  revealed  that  a 
manufacturer  providing  Madam  Coat 
with  a  large  percentage  of  its  contract 
work  did  not  employ  any  foreign  sources 
for  the  manufacture  of  ladies'  coats  and 
did  not  purchase  imported  coats  in  1978 
or  1979.  Another  manufacturer  for  which 
Madam  Coat  sews  ladies'  coats 
indicated  decreased  imports  of  finished 
coats  in  January-June  1979  compared 
with  January-June  1978.  Imports  of 
ladies'  coats  represent  an  insignificant 
portion  of  the  manufacturer's  sales. 

Both  manufacturers  reported  an 
increase  in  sales  in  the  first  half  of  1979 


compared  with  the  like  period  in  1978. 
Both  manufacturers  also  indicated 
increased  contracts  with  domestic 
sources  during  January-June  1979 
compared  with  Jqnuary-June  1978. 

Conclusion 

After  careful  rqview.  I  determine  that 
all  workers  of  Madam  Coat, 
Incorporated,  Jerley  City,  New  Jersey 
are  denied  eligibjity  to  apply  for 
adjastment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washi^g^on,  D.C.  this  9th  day  of 
August  1979. 
lames  F.  Taylor, 

Director,  Office  of  ^ano^ament. 
Administrauon  and  Planning. 

IFK  Dot  79-35*58  F.i«d  8-16-79- e<5  ami 
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[TA-W-45411 

Master  Corp.  of  Texas.  Abilene,  Tex.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 


By  letter  of  A 
the  petitioners 
reconsideration 
Labors  Negativ 
Regarding  Eligib 


j-il  16, 1979.  several  of 
joested  administrative 
If  the  Department  of 
iDetermination 
iity  to  Apply  for 
Worker  Adjustm  ?nt  Assistance  in  the 
case  of  workers  )  ind  former  workers  of 
Master  Coipora!  on  of  Texas,  Abilene, 
Texas  The  deter  r.rnation  was  published 
in  the  Federal  Re  'is'.er  on  March  20. 
1979.  (44  FR  1698  ). 

Pursuant  to  29  :FR  90.18(c), 
reconsideration  i  lay  be  granted  under 
the  following  cirj  umstances: 

(IJ  If  it  appears  on  the  basis  of  facts 
not  previously  c<*isidered  that  the 
determination  cofnplained  of  was 
erroneous; 

12]  If  It  appears  that  the  determination 
complained  of  wis  based  on  mistake  in 
the  determinatiof  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misint^retation  of  facts  or  of 
the  law  justifies  Reconsideration  of  the 
decision.  I 

The  petitioner^  base  iheir  request  for 
administrative  reconsideration  on  their 
belief  that  impor  s  of  component  parts 
used  in  the  manu  acture  of  the  electric 
appliances  forme  ly  produced  by  Master 
Corporation  of  T  'xas  have  adversely 
affected  employr  ient  and  production  at 
the  Abilene,  Tex;  is,  firm.  The 
petitioners,  inefi  set.  state  that  the 
Department  shou  d  allow  a  broader 
interpretation  of   like  or  direcdy 
competitive"  arti  ;les  which  would   ' 
consider  compon?nt  parts  like  or 
directly  competit  ve  with  the  finished 
articles  they  com  jose. 


The  basis  for  the  Department's  denial 
is  that  increases  of  imports  of  articles 
"like  or  directly  competitive,"  as  that 
term  is  used  in  the  Trade  Act  of  1974. 
with  articles  produced  by  the  workers' 
firm  have  not  contributed  importantly  to 
the  separations  and  to  the  declines  in 
production  al  Master  Corporation  of 
Texas. 

Master  Corporation  of  Texas  was 
primarily  an  assembly  operation  during 
the  period  under  review.  1978-1979.  The 
firm  did  not  produce  the  components 
(i.e.  thermostats,  heating  elements  and 
motors)  whose  importation  the 
petitioners  identify  as  contributing  to 
their  separations.  Therefore,  im.porfs  of 
finished  electric  appliances  must  be 
considered  in  determining  import  injury 
to  workers  manufacturing  such 
appliances.  The  Department's 
investigation  revealed  that  imports  of 
appliances  like  or  (directly  competitive 
with  those  raanufafvtured  by  the  workers 
of  Master  Corporation  of  Texas  (i.e. 
deep  fryers,  hamburger  cookers, 
portable  heaters  and  com  poppers)  are 
negligible.  ! 

Components  of  electric  appliances, 
such  as  thermostats,  heating  elements 


and  motors  cannot 


directly  competitivje  with  the  finishi'd 
articles. 

Conclusion 

After  review  of  t  fie  application  and 
the  investigative  fl  e,  I  conclude  that 
there  has  been  no  nrror  or 
misinterpretation  cf  fact  or 
misinterpretation  cf  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 


The  application  is, 


be  considered  like  or 


therefore,  denied. 


Signed  at  Washing  Ion,  D.C,  this  13th  day 
of  August  W79. 

Harry  |.  Gilman, 

Supervisory  International  Ecvnomist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-2.SSS9  Filed  8-14-79;  8-«  am] 
BILLING  CODE  4510-28-11 


(TA-W-5686] 

Neumier  Co.,  New  York.  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  | 

In  accordance  wjth  section  223  of  the 
Trade  Act  of  1974  |jl9  U.S.C.  2273)  the 
Department  of  Labjor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
2, 1979  in  response  to  a  worker  petition 
received  on  June  29, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  window  curtains  at 
the  Neumier  Company,  New  York,  New 
York.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

Th.^t  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  U.S. 
imports  of  curtains  and  draperies  are 
negligible.  The  ratio  of  U.S.  imports  to 
domestic  curtain  production  was  less 
that  one-tenth  of  one  percent  in  each 
year  during  the  1974-1978  period.  A 
Department  survey  revealed  that  the 
major  customer  of  the  Neumier 
Company  reduced  purchases  of 
imported  curtains  from  1977  to  1978  and 
in  January-April  1979  compared  to 
January-April  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Neumier  Company, 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
August  1979, 
Harry  ].  Gilman, 

Supen-isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-25560  Filed  8-16-79;  8:45  am] 
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[TA-W-4189I 

Sharon  Fabrics,  New  York,  N.Y.; 
Revised  Determination 

On  July  20. 1979,  the  Department  of 
Labor  issued  a  Notice  of  Affirmation  of 
Negative  Determination  (44  FR  44304) 
affirming  the  negative  determination 
made  on  January  2.  1979.  in  the  case  of 
former  workers  of  Sharon  Fabrics.  New 
York.  New  York  (44  FR  2039). 
Subsequent  to  the  issuance  of  the  Notice 
of  Affirmation  of  Negative 
Determination,  the  Department  of  Labor, 
on  its  own  motion,  reopened  the 
investigation  in  the  light  of  other 
determinations  on  petitions  from 
workers  in  the  same  industry  (men's 
shirting). 


In  reopening  its  investigation,  the 
Department  evaluated  a  second  survey 
of  Sharon  Fabrics'  customers  of  men's 
shirtings,  and  the  evaluation  revealed 
that  the  "contributed  importantly"  test 
was  met.  One  of  the  important 
customers  surveyed  reported  decreasing 
its  purchases  of  men's  shirting  from 
Sharon  in  the  January-September  1978 
period  compared  to  the  same  period  in 
1977  while  increasing  its  imports.  U.S. 
imports  of  finished  fabric  increased 
somewhat  in  the  first  six  months  of  1978 
compared  to  the  same  period  in  1977. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  is  an  adequate  basis  to  revise  the 
determination.  "Therefore,  I  make  the 
following  revised  determination: 

"All  workers  engaged  in  producing  or 
selling  men's  shirting  at  Sharon  Fabrics,  New 
York,  New  York,  who  became  totally  or 
parti^ly  separated  from  employment  on  or 
after  January  31. 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  9th  day  of 
August  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  7»-25S61  Filed  8-18-79:  8:45  am] 
BILLING  CODE  4510-2»-M 


State  of  New  Hampshire  Department 
of  Employment  Security;  Notice  of 
Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  Department  of 
Employment  Security  of  the  State  of 
New  Hampshire,  pursuant  to  section 
3304(c)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  3304(c)),  and  pursuant  to 
sections  303(a)  and  303(b)  of  the  Social 
Security  Act  (42  U.S.C.  503(a)  and  (b)) 
and  20  Code  of  Federal  Regulations 
601.5(a). 

The  hearing  is  scheduled  to  be  held  at 
10  o'clock  in  the  morning  of  September 
4, 1979  in  Courtroom  A,  Vanguard 
Building,  1111  20th  Street,  N.W., 
Washington.  D.C. 

The  hearing  will  be  on  the  general 
question  of  whether  the  State  of  New 
Hamphire  has  amended  its 
Unemployment  Compensation  Law:  (1) 
so  that  it  contains,  for  the  12-month 
period  ending  on  October  31,  1979,  each 
of  the  provisions  required  to  be 
contained  therein  by  reason  of  the 
enactment  of  the  Unemployment 
Compensation  Amendments  of  1976 
(Pub.  L.  94-566,  approved  October  20, 
1976,  90  Stat.  2667  et  seq.)  and  Title  III  of 
the  Emergency  Unemployment 


ofic 


Compensation  Extension  Act  of  1977 
(Pub.  L.  95-19,  approved  April  21, 1977; 
91  Stat.  39,  43,  et  seq.):  so  that  it  includes 
the  provisions  specified  in  Section 
303(a)  of  the  Social  Security  Act,  42 
U.S.C.  503(a):  and/or  (3)  so  that  'A  has 
with  respect  to  the  12-month  period 
ending  on  October  31, 1979,  failed  to 
comply  substantially  with  any  of  the 
required  Federal  law  provisions  Bs 
provided  in  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954  and 
Section  303(b)  of  the  Social  Security  Act, 
26  U.S.C.  3304(c)  and  42  U.S.C.  503(b). 

More  particularly,  the  hearing  will  be 
on  the  following  issues: 

1.  Issue.  Whether  the  New  Hampshire 
Unemployment  Compensation  Lew 
(RSA  282,  hereafter  NHUCL)  has  been 
amended  so  that  services  perfortned  in 
the  employ  of  the  State  of  New 
Hampshire,  its  political  subdivisions, 
and  their  instrumentalities,  are  covered 
by  the  NHUCL  for  the  purposes  of 
payment  of  unemployment 
compensation,  for  the  12-month  period 
ending  on  October  31. 1979. 

Basis  for  Issue.  The  definition  of 
"employment"  in  RSA  282:1,H,  as 
amended  by  Chapter  328  (H.B.  808), 
Laws  1979.  does  not  expressly  include 
coverage  of  the  State  of  New      j 
Hampshire,  its  political  subdivi^ons, 
and  their  instrumentalities. 

The  definition  of  "employer"  in  RSA 
282:1,G,  as  amended  by  Chapter  328 
(H.B.  808),  Laws  1979,  does  not 
expressly  include  coverage  of  the  State 
of  New  Hampshire,  its  poUfical 
subdivisions,  and  their  instrumaptalities. 

The  provisions  of  RSA  282:l.H(4)(a), 
(b),  (t),  and  (u)  and  RSA  282:l,N(l)(a),  as 
amended  by  Chapter  328  (H.B.  808), 
Laws  1979,  exempt  the  services  pnd 
wages  described  therein,  respectively, 
from  coverage  as  "employment"]  and  as 
"annual  earnings",  respectively.! 

The  Federal  law  at  26  U.S.C.  ' 
3304(a)(6)(A)  and  3309(a)(1)  req«|ires 
coverage  of  employees  of  the  State  of 
New  Hampshire,  its  political      ] 
subdivisions,  and  their  instrumentalities, 
except  for  services  described  inj26 
U.S.C.  3309(b)  and  in  26  U.S.C.  3p06(c) 
(other  than  service  described  in' 
paragraph  (7)  thereof].  The  exceptions  to 
coverage  of  governmental  employees 
permitted  by  26  U.S.C.  3309(b)  and 
3306(c)  do  not  include  excepUont  such 
as  those  found  in  RSA  282:l,H(4)(a).  (bj, 
(t).  and  (u)  and  RSA  282:l,N(l)(a|). 

The  NHUCL,  therefore,  appears  not  to 
be  in  conformity  with  the  requirf  ments 
of  26  U.S.C.  3304(a)(6)(A). 

2.  Issue.  Whether  the  NHUCL  has 
been  amended  so  that  services 
performed  in  the  employ  of  nonprofit 
organizations  are  covered  by  the 
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NHUCL  for  the  purposes  of  payment  of 
unemployment  compensation,  for  the  12- 
month  period  ending  on  October  31, 
1979. 

Basis  for  Issue.  The  definition  of 
"employment"  in  RSA  282:1.H,  as 
amended  by  Chapter  32a  (H.B.  808). 
Laws  1979.  does  not  expressly  include 
services  performed  in  the  employ  of 
nonprofit  organizations  described  in  26 
U  S.C.  501(c)(3)  which  are  exempt  from 
income  lax  under  26  U.S.C.  501(a). 

The  definition  of  "employer"  in  RSA 
282:1,G.  as  amended  by  Chapter  328 
(H.B.  808),  Laws  1979,  does  not 
expressly  include  such  nonprofit 
organizations. 

The  provisions  of  RSA  282:l.H(4)(a). 
(b)  and  (t)  and  RSA  282:l.N(l)(a),  as 
amended  by  chapter  328  (H.B.  808), 
Laws  1979,  exempt  the  service  and 
wages  described  therein,  respectively, 
from  coverage  as  "employment"  and  as 
"annual  earnings",  respectively. 

The  Federal  law  at  26  U.S.C. 
3304(a)(6)(A)  and  3309(a)(1)  requires 
coverage  of  employees  of  such  nonprofit 
organizations,  except  for  services 
described  in  26  U.S.C.  3309(b)  and  26 
U.S.C.  3306(c)  (other  than  services 
described  in  paragraph  (8)  thereof).  The 
exceptions  to  coverage  of  employees  of 
nonprofit  organizations  permitted  by  26 
U.S.C.  3309(b)  and  3306(c)  do  not  include 
exceptions  such  as  those  found  in  RSA 
282:l,H(a).  (b)  and  (t)  and  RSA 
282:l,N(l){a). 

The  NHUCL,  therefore,  appears  not  be 
in  conformity  with  the  requirements  of 
26  U.S.C.  3304(a)(6)(A). 

3.  Issije.  Whether  the  NHUCL  has 
been  amended  to  include  provision  for  a 
due  date  for  payments  due,  for  adequate 
means  of  enforcing  collection  of 
payments  due,  for  assessment  of  interest 
and-or  penalties  for  delinquent 
payments,  and  so  as  to  contain 
provision  for  immediate  deposit  into  the 
Slate  unemployment  fund  of  amounts 
due  as  contributions  and/or  payments  in 
lieu  of  contributions  from  governmental 
entities  and  nonprofit  organizations 
described  in  Issues  1  and  2  above,  for 
the  12-month  period  ending  on  October 
31 .  1979. 

Basis  ^ur  Issue,  .\either  the  provisions 
of  RSA  282:6.A,  A-1,  or  A-2,  or  RSA 
282:12.N.  as  amended  by  Chapter  328 
(H.B.  808).  Laws  1979.  nor  any  other 
provisions  of  the  .NHUCL.  including  RSA 
282:12,  J,  contain  such  provisions. 

The  "methods  of  adininistration" 
clause  of  42  U.S.C.  503(a)(lj  is 
interpreted  as  requiring  State 
unemployment  compensation  laws  to 
provide  for  effective  methods  of  insuring 
the  collection  into  the  State's 
unemployment  fund  of  payments  due  to 


the  fund  under  the  State  law.  These 
requirements  include  provisions  for  a 
due  date  for  payments  due  from 
employers  as  contributions  and/or 
payments  in  lieu  of  contributions, 
adequate  means  of  enforcing  collection 
of  payments  due  to  the  State's 
unemployment  fund,  and  provision  for 
interest  and/or  penalties  on  delinquent 
payments.  La  addition,  42  U.S.C. 
503(a)(4)  and  26  U.S.C.  3304(a)(3)  require 
the  immediate  deposit  of  money 
received  as  contributions  and/or 
payments  in  lieu  of  contributions  into 
the  Unemployment  Trust  Fund  in  the 
United  States  Treasury. 

The  NHUCL,  therefore,  appears  not  to 
be  in  conformity  with  the  requirements 
of  42  U.S.C.  503(a)(1)  and  503(a)(4)  and 
26  U.S.a  3304(a)(3). 

4.  Issue.  Whether  the  NHUCL  has 
been  amended  to  provide  that  the  State 
of  New  Hampshire,  its  political 
subdivisions,  and  their  instrumentalities, 
shall  be  liable  as  reimbursing  employers 
for  the  full  costs  of  extended  benefits 
paid  under  the  NHUCL  which  are 
attributable  to  services  in  the  employ  of 
such  goveiiunental  entities,  for  weeks  of 
unemployment  beginning  after 
December  31, 197B. 

Basis  for  Issue.  RSA  282:6,C(1) 
continues  withouj  amendment  to 
provide  that  the  liability  of  such 
governmental  enities  to  reimburse  the 
State  unemployrment  fund  is  "in  an 
amount  equal  to  ene-half  of  such 
benefits.  •  •  •"  ] 

Section  204(a){i)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (28  Ujs.t.  3304  note)  was 
added  by  Sectionj212  of  Pub.  L.  94-566 
to  discontinue  Fe^ieral  sharing  of 
extended  benefit  costs  attributable  to 
service  in  the  em  »loy  of  governmental 
entities,  with  resj  ect  to  weeks  of 
unemployment  b«  ginning  aftnr 
December  31, 197  i.  This  is  made  a 
requirement  for  S  late  unemployment 
compensation  ]a\  fs  by  26  U.S.C. 
3304(a)(ll).  In  addition,  26  U.S.C. 
3304(a)(6)(B)  and  3309(a)(2)  require 
reimbursing  empbyers  to  make 
payments  in  lieu  of  contributions  in 
amounts  equal  to  the  amounts  of 
compensation  attibutable  under  the 
State  law  to  servi  ze  in  their  employ. 

The  NHUCL,  tli  erefore,  appears  not  to 
be  in  conformity  '  vith  the  requirements 
of  26  U.S.C.  3304[  i)(6)(B)  and 
3304(a)(ll). 

5.  Issue.  Wheth  ;r  the  NHUCL  has 
been  amended  to  provide  that 
unemployment  compensation  payable 
on  the  basis  of  services  required  to  be 
covered.-as  stated  in  Issues  1  and  2 
above,  is  payable  in  the  same  amount, 
on  the  same  termi,  and  subject  to  the 


same  conditions  as  compensation 
payable  on  the  basis  of  other  service 
subject  to  the  NHUCL  for  the  12-monlh 
period  ending  on  October  31, 1979. 

Basis  for  Issue.  The  NHUCL  as 
amended  does  not  contain  an  express 
provision  such  as  that  described  under 
the  Issue. 

The  Federal  law  at  26  USC. 
3304(a)(6)(A)  requires  a  State  law  to 
provide  that  compensation  is  payable  on 
the  basis  of  service  to  which  Section 
3309(a)(1)  applies  (relating  to  coverage 
of  governmental  entities  and  nonprofit 
organizations)  in  the  same  amount,  on 
the  same  terms,  and  subject  to  the  same 
conditions  as  compensation  payable  on 
the  basis  of  other  service  subject  to  the 
State  law. 

The  NHUCL.  therefore,  appears  not  to 
be  in  conformity  with  the  requirements 
of  26  U.S.C.  3304(aK6)(A). 

6.  Issue.  Whether  the  NHUCL  has 
been  amended  to  provide  for  the  denial 
of  unemployment  compensation 
between  two  successive  sport  seasons 
(or  similar  periods)  to  participants  in 
sports  events  other  than  professional 
athletes,  where  the  participants  perform 
services  in  the  empJoy  of  a 
governmental  entity  or  a  nonprofit 
organization,  for  thp  12-month  period 
ending  on  October  31, 1979. 

Basis  for  Issue.  RSA  282:1, 0,  as 
amended  by  Chapter  328  (H.B.  808). 
Laws  1979,  appears  to  be  applicable  to 
ancillary  sports  personnel,  such  as 
coaches,  trainers,  and  referees,  as  well 
as  professional  ath  etes  participating  in 
sports  events. 

The  Federal  law  at  26  U.S.C. 
3304(a)(6)(A)  requiies  a  State  law  to 
provide  that  compensation  is  payable  on 
the  basis  of  service  to  which  Section 
3309(a)(1)  apphes  (relating  to  coverage 
of  governmental  entities  and  nonprofit 
organizations)  in  the  same  amount,  on 
the  same  terms,  anjl  subject  to  the  same 
conditions  as  compjensation  payable  on 
the  basis  of  other  service  subject  to  the 
State  law.  In  additibn,  26  U.S.C. 
3304(a)(13)  only  requires  a  State  law  to 
provide  for  denial  of  unemployment 
compensation  to  professional  athletes  in 
specified  circumstamces  between 
successive  sport  seasons. 

The  NHUCL,  therefore,  appears  not  to 
be  in  conformity  with  26  U.S.C. 
3304(a)(6)(A)  and  3io4(a)(13). 

7.  Issue.  Whetheij  the  NHUCL  has 
been  amended  to  pjtivide  for  the  denial 
of  unemployment  compensation  to 
employees  of  institutions  of  higher 
education  who  perform  services  in  other 
than  an  instructional,  research,  or 
principal  administrative  capacity  for 
any  week  which  commences  during  an 
established  and  customary  vacation 
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period  or  holiday  recess,  for  the  12- 
month  period  ending  on  October  31. 
1979. 

Basis  for  Issue.  RSA  282:3.F(4),  as 
amended  by  Chapter  328  (H.B.  808). 
Laws  1979.  provides  for  the  denial  of 
unemployment  compensation  for  any 
week  specified  in  the  Issue  if  an 
individual  performed  services  in  the 
employ  of  a  public  or  other  nonprofit 
educational  institution  described  in 
paragraph  (2)  or  (3)  of  RSA  282:3.F. 
including  institutions  of  higher 
education. 

Th,e  Federal  law  at  clauses  (ii)  and 
(iii)  of  26  U.S.C.  3304(a)(6)(A)  permits  a 
State  law  to  provide  for  the  denial  of 
unemployment  compensation  for  certain 
prescribed  periods  to  nonprofessional 
employees  (those  not  employed  in  an 
instructional,  research,  or  principal 
administrative  capacity)  of  educational 
institutions,  but  expressly  excludes  from 
their  application  nonprofessional 
employees  of  institutions  of  higher 
education. 

The  NHUCL.  therefore,  appears  not  to 
be  in  conformity  with  the  requirements 
of26U.S.C.  3304(a)(6|(A). 

8.  Issue.  Whether  the  State  of  New 
Hampshire  has  failed  to  comply 
substantially  with  any  of  the  Federal 
law  provisions  referred  to  in  Issues  1.  2. 
3,  5,  6.  and  7  for  the  12-month  period 
ending  on  October  31. 1979.  as  providud 
in  26  U.S.C.  3304(c)  and  42  U.S.C.  503(b). 
and  in  Issue  4  for  the  10-nionth  period 
ending  on  October  31. 1979.  as  provided 
in  26  U.S.C.  3304(c). 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the  State 
of  .\'ew  Hampshire  is  certifiable  on 
October  31.  1979,  with  respect  to  normal 
and  additional  tax  credits  allowable  to 
New  Hampshire  employers  pursuant  to 
subsections  (a)  and  (b)  of  Section  3302 
of  the  Internal  Revenue  Code  of  1954  for 
taxable  year  1979,  and  also  on 
certification  of  payment  to  the  State  of 
New  Hampshire  of  granted  funds 
pursuant  to  Section  302(a)  of  the  Social 
Security  Act  (42  U.S  C.  502(a))  and 
Section  5(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49d(b)). 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  set  out  below. 

Signed  at  Washington.  O.C,  on  August  14. 
1979. 

Ray  Marshall. 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will  be 
designated  by  the  Chief  Administrative  Law 
Judge,  United  States  Department  of  Labor,  to 
preside  over  the  hearing  and  perform  the 
functions  required  by  these  rules. 


2.  The  parties  of  record  shall  be  the  State 
agency  (as  defined  in  26  U.S.C.  3306(e)) 
namnd  in  the  Notice  of  Hearing  and  the  U.S. 
Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any  organization  or 
association  of  workers,  employers,  or  the 
public,  having  an  interest  in  these 
proceedings,  may  be  permitted  by  the 
presiding  Administrative  Law  Judjje  to 
participate  in  these  proceedings.  Participation 
by  any  such  interested  person  shall.be 
limited  to  the  presentation  of  oral  argument 
as  provided  in  Paragraph  12  below  and  to  the 
submittal  of  a  brief  as  provided  in  Paragraph 
13(a)  below.  Any  such  Slate  agency,  person, 
organization,  or  association  described  above 
may  apply  for  permission  to  participate  m 
these  proceedings  as  an  interested  person,  by 
filing  in  the  office  of  the  Chief  Administrative 
Law  Judge.  U.S.  Department  of  Labor.  Room 
720.  Vanguard  Building,  1111  20th  Street. 
N.W.,  Washington,  D.C.  20036.  not  later  than 
1  week  prior  to  the  date  of  the  hearing,  a 
written  request  setting  forth  the  applicant's 
name  and  address  and  the  name,  address  and 
the  title  or  position  of  any  per.son  who  will 
represent  the  applicant.  The  presiding 
Administrative  Law  Judge  shall  rule  on  all 
applications  and  inform  the  applicants  and 
llie  parties  of  the  rulings. 

4.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious  manner. 
The  presiding  Administrative  Law  Judge  will 
regulate  all  matters  pertaining  to  the  course 
and  conduct  of  the  proceedings  and  may,  at 
the  request  of  either  party,  or  sua  sponte. 
grant  extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers,  and 
may  reschedule  the  hearing  for  auL'ther  time 
or  date,  on  good  cause  shown.  In  light  of  the 
statutory  time  constraints  for  the  making  of 
the  decision  herein,  the  gr,int:ng  of 
extensions  of  time  (inclusive  of  continuances, 
etc.)  shall  be  limited  as  fallows: 

(a)  The  State  agency  may  request  and.  for 
good  cause  shown,  may  be  granted  an 
extension  or  extensions  of  time  regarding  the 
hearing  date,  submission  of  briefs  and/or 
other  matters,  which  cumulatively  do  not 
exceed  7  davs. 

(b)  The  U.S.  Department  of  Labor  may 
request,  and  for  good  cause  shown,  may  be 
granted  an  extension  or  extensions  of  time 
regarding  the  hearing  date,  submission  of 
briefs  and/or  other  matters,  which 
cumulatively  do  not  exceed  7  days. 

(c)  Extensions  of  time  granted  sue  sponte 
by  the  Administrative  Lav.  Judge  shall 
cumulatively  not  exceed  3  days. 

(d)  No  other  extensions  of  time  may  be 
granted. 

.   5.  The  parties  of  record  sha^l  have  the 
opportunity  to  present  oral  and  documentary 
evidence,  and  cross-examine  witnesses, 
except  as  hereinafter  provided  in  this 
paragraph. 

(a)  In  the  event  that  the  State  agency 
wishes  to  raise  any  issue  other  than  the 
precise  issue{s)  identified  in  the  Notice  of 
Hearing  and/or  offer  evidence  regarding  such 
issue  as  a  part  of  this  proceeding,  it  must  first 
file  with  the  presiding  Administrative  Law 
Judge  a  written  Statement  which  contains: 


(1 )  a  statement  of  each  such  additic  nal 
issue  which  it  proposes  to  raise:  and 

(2)  a  summary  of  the  evidence  to  bi  offered 
with  respect  to  each  such  issue;  this  i  iimmary 
must  specify  with  particularity-  the  sv,  )stance 
and  form  of  the  evidence  to  be  offere  .  More 
particularly:  (i)  if  oral  testimony  is  to  )e 
offered  regarding  such  additional  issi  e{s),  the 
Statement  must  specify  the  name  of  (  ach 
such  witness  (and  qualifications,  if  a    expert 
witness]  and  provide  a  summary,-  of  t  le 
testimony  to  be  oft'ered;  and  (ii)  if  an  ' 
documentary  e\  idence  is  to  be  offere  i  at  the 
hparing  the  St;iteraent  must  list  each  iuch 
document  by  tide,  summarize  the  rel(  vant 
portion  or  portions  thereof,  and  attac  i  a  copy 
of  each  such  documpnt  (unless  such 
document  was  prrviously  furnished  t)  the 
presiding  Administrative  Law  Judge  (  nd  the 
other  party  of  record). 

(c)  In  the  event  that  a  Statement  is  filed 
with  meets  the  re(|uiiements  of  Paravaphs  5 
(a)  and  (b),  and  the  U.S.  Department ;  )f  Labor 
wishes  to  offer  i:i'unter\  ailing  evidente 
regarding  any  iss;je  identified  in  that 
Statement,  it  must  file  a  Reply  Slatei  lent 
which  meets  the  requirements  of  Par  igraph 
5(a)(2). 

(d)  This  Reply  Statement  must  be    led  not 
later  than  5  day«  prior  to  the  date  se  for  the 
hearing  or  within  7  days  of  its  receip  of  the 
Statement,  whichever  occurs  later  ii  no 
event  shall  the  Reply  Statement  be  f  ed  later 
than  1  day  prior  to  the  hearing. 

6.  Upon  the  commencement  of  the  tearing, 
the  representative  of  the  U.S.  Depart  nenl  of 
Labor  will  mnke  an  opening  stateme  it  as  to 
the  nature  of  the  hearing  and  the  ma  ters  in 
issue.  The  representative  of  the  Stall  agency 
will  then  be  offered  an  opportunity  t  i  make 
an  opening  statement. 

7.  The  order  of  the  presentation  of  jvidence 
will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  '  fill 
proceed  first  by  presenting  any  evidi  nee  it 
may  wish  to  offer  which  is  relevant  I  )  the 
issue(s)  specified  in  the  .Notice  of  He  iring. 

[h]  The  Slate  agency  will  proceed   lext  to 
offer  any  evidence  it  may  wish  to  pn  sent 
which  is  relevant  to  the  issue(sj  refei  red  to  in 
Paragraph  7(a),  above.  Upon  the  c;)n  lusion 
of  this  presentation,  the  State  agencj  may 
present  evidence  relevant  to  anj  issi  e  which 
it  has  specified  in.  and  as  to  which  il  las 
provided  a  summary  of  the  evidence  to  be 
offered  in.  a  Statement  filed  in  accor  ance 
with  Paragraphs  5(a)  and  (b)  of  thes«  rules. 

(c)  Finally,  the  U.S.  Department  oftabor 
may  present  relevant  countervailing  Evidence 
as  to  which  it  has  provided  a  suinmafy  of  the 
countervailing  evidence  to  be  offered  in  a 
Reply  Statement  filed  in  accordance  With 
Paragraphs  5(c)  and  (d)  of  these  rule|[ 

(d)  Evidence  may  be  presented  only  by  the' 
parlies  of  record,  and  only  upon  issues 
identified  in  the  Notice  of  Hearing  or  in  a 
Statement  or  Reply  Statement  filed  ifl 
accordance  with  Paragraph  5  of  the84  rules. 

8.  Technical  rules  of  evidence  shall  not 
apply  to  this  proceeding.  The  presidii^ 
Administrative  Law  Judge  will  rule  uf on 
offers  of  proof  and  the  admissabihty  of 
evidence,  and  receive  all  relevant  evidence. 
He  may  exclude  irrelevant,  immaterial, 
unduly  repetitious  or  any  other  evidence 
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excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their  authenticity, 
relevancy,  materiality,  and  admissability 
under  these  rules,  be  received  in  evidence. 

9.  During  the  hearing  the  Administrative 
Law  Judge  may  require  the  production  and 
introduction  of  further  evidence  upon  any 
relevant  matter.  After  the  hearing  is  closed, 
no  further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor,  unless 
provision  has  been  made  at  the  hearing  for 
the  later  receipt  of  such  evidence  for  the 
record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place  of  the 
reopened  hearing  shall  be  given  to  the  parties 
of  record  and  any  interested  person  permitted 
to  participate  in  the  proceedings. 

lo!  The  proceedings  at  the  hearing  shall  be 
recoided  verbatim.  Copies  of  the  transcript  of 
the  record  of  the  hearing  shall  be  furnished  to 
the  presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be  obtamed  at 
cost  by  any  interested  person  permitted  to 
participate  in  the  proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof  shall 
be  furnished  to  the  presiding  Administrative 
Law  Judge  and  a  copy  shall  be  furnished  to 
the  other  party  of  record. 

12.  (a)  At  the  conclusion  of  the  receipt  of 
evidence,  the  presiding  Administrative  Law 
Judge  shall  hear  oral  argument  presented  by 
the  parties  of  record  and  interested  persons 
permitted  to  participate  in  the  proceedings, 
except  that  oral  argument  shall  not  be  heard 
with  respect  to  the  constitutionality  of  any 
Federal  statute. 

(b)  Oral  arguments  shall  be  in  the  following 
order  Opening  a.'gument  for  the  U.S. 
Department  of  Labor,  unless  waived;  opening 
argument  for  the  State  agency,  unless 
waived;  argument  of  each  of  the  interested 
persons  who  wish  to  present  oral  argument, 
in  such  order  as  the  presiding  Administiative 
!,jw  Judgp  shall  determine:  closing  argument 
for  the  S'riie  agency,  unless  waived:  and 
closing  ;j!gument  for  the  U.S.  Department  of 
labor,  unless  waived.  Oral  ai-gument  by  an 
interested  person  shall  not  be  longer  than  15 
minutes.  All  oral  arguments  shall  be 
transcribed  and  made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to  participate  in 
these  proceedings  shall  be  permitted  to  file  a 
brief  and/or  proposed  findings  of  fact  and 
conclusions  of  law  on  the  matters  in  issue. 
AH  such  briefs  and  other  papers  shall  be  filed 
with  the  presiding  Administrative  Law  Judge 
not  later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  The  transcript  of  the  hearing  shall  be 
deemed  to  be  available  as  of  the  date  it  is 
received  by  the  Office  of  Administrative  Law 
Judges.  Upon  receipt  of  the  transcript,  the 
presiding  Administrative  Law  Judge  will 
notify  both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt, 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  briefs,  the  presiding 
Administrative  Law  Judge  shall  prepare  a 


recommended  decision  containing  his 
findings  of  fact  and  conclusions  of  law.  No 
conclusions  of  law  regarding  the 
constitutionality  of  any  Federal  statute  shall 
be  made.  The  presiding  Administrative  Law 
Judge  shall  promptly  certify  to  the  Secretary 
of  Labor  his  recommended  decision  and  the 
entire  record  of  the  proceedings,  and  forward 
a  copy  of  his  certification  and  recommended 
decision  to  each  party  of  record  and  to  each 
Interested  person  permitted  to  participate  in 
the  proceedings. 

15,  Within  10  days  after  the  certification 
and  recommended  decision  are  mailed  to 
them,  the  parties  of  record  may  file  with  the 
presiding  Administrative  Law  Judge  a 
Statement  of  Exceptions  in  writing  setting 
forth  any  exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of  any 
timely  filed  Statement  of  Exceptions,  the 
presiding  Administrative  Law  Judge  shall 
promptly  forward  luch  Statement  of 
Exceptions  to  the  Secretary  of  Labor. 

16,  Following  the  certification  to  him  in 
accordance  with  Pjragraph  14  above  and 
consideration  of  any  timely  filed  Statement  of 
Exceptions,  the  Secretary  of  Labor  shall 
render  his  decision  in  the  matter,  in  writing, 
and  shall  cause  th^  parties  of  record  and  the 
interested  persons  bermi tied  to  participate  in 
the  proceedings  to  be  notified  thereof, 

17,  (a)  Any  brief$.  Statements,  and  other 
papers  filed  with  ll  le  presiding 
Administrative  Latv  Judge  in  this  proceeding 
shall  be  mailed  to  he  address  specified  in 
Paragraph  3  of  there  rules.  Such  documents 
shall  be  deemed  to  be  filed  on  the  date  they 
are  postmarked  if  I  liey  are  transmitted  by  the 
US.  Postal  Service  and  shall  be  deemed  to 
be  filed  on  the  dat(  they  are  received  in  the 
office  of  the  presid  ng  Administrative  Law 
Judge  if  they  are  tr  insmitted  by  other  means. 

(b}  If  the  last  da;   of  a  time  limit  prescribed 
by  these  rules  falls  on  a  Saturday,  Sunday,  or 
a  Federal  holiday,  he  time  h.mit  shall  be 
extended  to  the  ne  it  official  business  day; 
those  time  limits  nc  ay  be  extended  by  the 
presiding  Adminis*  ative  Law  Judge  for  good 
cause  shown,  subji  ct  to  the  limitations  set 
out  in  Paragraph  4  above. 

(c)  Briefs,  Staten  ents  and  all  other  papers 
filed  with  the  presi  jing  Adminisirytive  Law 
judge  shall  be  proi  iptlj  served  upon  the 
other  party  or  part  es. 

(d)  Briefs,  Staler  lents  and  all  other  papers 
filed  with  the  presi  iing  Administrative  Law 
Judge  shall  be  subi  litted  in  duplicate  and 
shall  be  accepted  !  ubject  to  timely  filing  and 
S'.ifficient  proof  of   ervice  upon  the  other 
party  or  parties. 
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Synthetics  Finishing  Corp., 
Philadelphia,  Pa^  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance        j 

In  accordance  with  section  223  of  tJie 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  26, 1979  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
shrink,  Scotchguard  and  fireproof 
materials  at  the  Philadelphia, 
Pennsylvania  plant  of  Synthetics 
Finishing  Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  cnterion  has  not  been 
met:  I 

That  increases  of  imports  of  articles  like  or 
directly  competitive  With  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Synthetics  Finishing  Corporation  is 
closing  its  Philadelphia,  Pennsylvania 
plant  as  a  result  of  the  loss  of  the  plant 
site  to  the  city  of  Pfhiladelphia.  The  firm 
was  notified  by  th^  city  of  Philadelphia 
in  1978  to  vacate  i^s  plant  at  462  N.  Fjght 
Street,  Philadelphia,  Pennsylvania.  The 
city  is  acquiring  thje  plant  site  in 
connection  with  thje  construction  of  a 
transit  route.  Synthetics  Finishing 
Corporation  will  npt  relocate  the 
Philadelphia  plant  Orders  will  be 
processed  at  other  domestic  plants. 

Conclusion 


re\  lew 


iity 


assistance 


After  careful 
all  workers  of  Syn 
Corporation,  Philapelph 
are  denied  eligibi 
adjustment 
Chapter  2  of  the  T^ade 

Signed  at  Washin 
August  1979. 

Hanry  J.  Gilman, 

Supervisory  Internal 
of  Foreign  Economic 

|FR  Doc  79-25562  Fiicd  8-l»-79,  a*i  Jm) 
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I  determine  that 
hetics  Finishing 

ia,  Pennsylvania 
to  apply  for 

under  Title  II. 

Act  of  1974. 
on  D.C.  this  13th  day  of 


oral  Ecanomis).  Office 
Research. 


ITA-W-5576] 

Universal  Carloading  Distributing  Co., 
Inc.,  New  York,  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  19  U.S.C.  2273)  the 
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Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
June  28.  1979.  in  response  to  a  worker 
petition  received  on  June  22. 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  unloading 
and  forwarding  freight  at  the  New  York. 
New  York  facility  of  Universal  Car- 
Loading  Distributing  Company.  The 
investigation  revealed  that  the  correct 
company  name  is  Universal  Carloading 
Distributing  Company,  Incorporated. 

Universal  Carloading  Distributing 
Company,  Incorporated  is  a  common 
carrier  engaged  in  providing  the  service 
of  handling  freight  of  many  types.  The 
company  is  a  subsidiary  of  Transway 
International. 

Thus,  workers  of  Universal 
Carloading  Distributing  Company, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  the  parent  firm,  a 
firm  otherwise  related  to  Universal 
Carloading  Distributing  Company. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Universal  Carloading  Distributing 
Company,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  services  performed  by 
the  subject  firm  are  not  directed  toward 
any  products  produced  by  the  parent 
firm  or  any  of  its  subsidiaries. 

All  workers  engaged  in  handling 
freight  at  Universal  Carloading 
Distributing  Company,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Universal  Carloading 
Distributing  Company,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Universal  Carloading 
Distributing  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Universal  Carloading 
Distributing  Company,  Incorporated, 
Thus,  Universal  Carloading  Distributing 
Company.  Incorporated,  and  not  any  of 


its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  New  York.  New  York 
facility  of  Universal  Carloading 
Distributing  Company,  Incorporated  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
.August  1979. 

James  F.  Taylor. 

Director.  Office  of  Management. 
.Administration  and  Planning. 

(FR  Doc  rs-ZS-W-l  F.lMi  ^t«-79t  S:4S  am| 
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Venable  &  Billups  Corp.,  Perry  Branch 
Mine  No.  1,  Chapmanviile,  W.  Va.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  a  petition  dated  July  18,  1979,  one 
of  the  petitioners  requested 
administrative  xeconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  mining  coal  at  Venable  & 
Billups  Corporation's  Perry  Branch  Mine 
*1,  Chapmanviile,  West  Virginia,  The 
determination  was  published  in  the 
Federal  Register  on  June  29,  1979,  (44  FR 
38022). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  in  his 
application  that  workers  at  Perr>'  Branch 
Mine  *1  of  Venable  &  Billups 
Corporation  were  laid  off  because  the 
company  was  unable  to  sell  coal, 
supposedly  because  of  imports. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
at  Venable  &  Billups  Corporation  mining 
coal  at  Perry  Branch  Mine  #1  were  laid 
off  in  January,  1979  as  a  result  of  a 
contract  dispute  between  Venable  & 
Billups  Corporation  and  the  firm  holding 
the  sublease  to  the  mine.  The  mine 


m 
ur 


was  a 


began  operating  in  September,  1977  and 
continued  through  January,  1979  eiccept 
for  the  period  of  the  United  Mine 
Workers'  strike  which  lasted  from 
December,  1977  through  March,  1#78. 
Production  and  sales  increased  in 
September,  October  and  Novemb  ir. 
1978  compared  to  the  same  perioc 
1977,  the  only  comparable  period 
which  data  is  available. 

The  dominant  cause  for  the  sep  iration 
of  workers  at  Venable  &  Billups 
Corporation's  Perry  Branch  Mine 
contract  dispute  between  Venablit  & 
Billups  and  the  sublessors  of  the  fiine. 

Conclusion 

After  review  of  the  application  ind 
the  investigative  file,  I  conclude  t  lat 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  whic  i 
would  justify  reconsideration  of  1  le 
Department  of  Labor's  prior  deci!  ion. 
The  application  is,  therefore,  den  ed 

Signed  at  Washington,  D.C,  this  9t    day  of 

August  1979. 

James  F.  Tajlor. 

Director,  Office  of  Management. 
Administration  and  Pla.nning. 

|FR  Doc  ••»-;.^S64  Filed  (>-l6-'9:  8:45  amj 
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Establlstiment  of  Panel  To  Review  ttie 
Formation,  Transport  and  Control  of 
Photochemical  Oxidants 

The  -National  Commission  on  /  ir 
Quality  (NCAQ),  a  legislative 
Commission  established  to  exam  ne  the 
Clean  Air  Act  and  make 
recommendations  to  Congress  rej  arding 
that  law,  invites  nominations  of 
individuals  to  serve  on  a  Photochemical 
Oxidant  Review  Panel  establisheii  as 
part  of  the  Commission's  studies. 

The  panel  will  be  asked  to  proi  ide  the 
Commission  with  the  most  up-to-  ate 
scientific  information  and  methoc  s  for 
use  in  the  Commission's  studies  c  nd  to 
clarify  some  of  the  uncertainties 
regarding  this  subject.  Panel  mem  aers 
will  be  asked  to  address  the  folio  ving: 

1.  Acceptability  of  analytical  methads  used 
to  simulate  or  evaluate  oxidant  forma  :ion 
and  to  assess  control  measure  impact 

2.  Selection  of  most  appropriate  am  lytical 
techniques  for  use  in  the  Commission's 
Regional  Studies; 

3.  Selection  of  most  appropriate  tecbnique 
for  use  in  continuing  planning  and 
implementation  activities  including  the  1982 
SIP  submittals: 
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4.  Relationship  of  hydrocarbons  and  oxides 
of  nitrogen  in  formation  and  control  of 
oxidants; 

5.  Areas  of  further  development  to  enhance 
the  state  of  the  knowledge;  and 

6.  Specific  steps  necessary  to  translate 
research  techniques  into  tools  for  policy 
analysis  at  the  federal,  state  and  local  levels. 

Selection  of  Panel 

The  panel  will  consist  of  up  to  10 
persons.  Selection  will  be  based  on  the 
following  criteria; 

1.  Demonstrated  expert  knowledge  in  the 
formation  and  control  of  photochemical 
oxidants: 

2.  ELxperience  in  the  application  of  scientific 
data  and  knowledge  to  programs  at  the 
federal,  state  and  local  levels; 

3.  Knowledge  of  the  capabilities  of  federal, 
state  and  local  agencies  to  use  analytical 
methods;  and 

4.  Breadth  of  technical  background  and 
institutional  perspectives  (academic 
government,  private  industry,  chemistry, 
meteorology,  modeling,  and  simulations). 

Nominations  to  Panel 

Nominations  for  the  Photochemical 
Oxidant  Review  Panel  should  be 
submitted  within  20  days  of  this  notice 
to:  Vernon  Krause,  National 
Commission  on  Air  Quality,  499  South 
Capitol  Street,  S.W.,  Second  Floor, 
Washington,  D.C.  20003. 

Professional  qualifications,  preferably 
including  a  list  of  publications  and  work 
performed  under  contract,  should 
accompany  all  nominations. 

Members  of  the  Panel  will  be 
expected  to  attend  at  least  one  3-  to  4- 
day  meeting  (probably  in  November  or 
December).  Initial  recommendations  will 
be  made  at  that  time,  and  the  final  Panel 
report  will  be  provided  within  60  days  of 
the  end  of  the  session.  One  or  more 
participants  may  be  called  upon  to 
report  the  conclusions  of  the  panel  to 
the  Commission  or  the  Commission's 
Research  Committee.  All  expenses  of 
the  participants  will  be  paid  by  the 
Cnmmisiiion. 

Comments  on  Issues 

NCAQ  recognizes  that  many 
individuals  and  groups  have  particular 
issues  and  perspectives  that  should  be 
considered  by  the  Photochemical 
Oxidant  Review  Panel.  To  accommodate 
these  issues  and  perspectives,  NCAQ 
solicits  written  position  and/or 
background  statements  from  interested 
individuals  or  groups.  Three  copies  of 
these  statements  should  be  sent  to  the 
address  listed  above  on  or  before 
September  17,  1979. 


National  Commission  on  Air  Quality. 
William  H.  Lewis,  Jr., 

Director. 

|FR  Doc.  79-26506  Filed  I-J6-79:  8:45  am) 
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Establishment  of  Panel  To  Review 
Atmospheric  Dispersion  Modeling 

The  National  Commission  on  Air 
Quality  (NCAQ).  a  legislative 
Commission  established  to  examine  the 
Clean  Air  Act  and  make 
recommendations  to  Congress  regarding 
that  law,  invites  nominations  of 
individuals  to  serve  on  an  Atmospheric 
Dispersion  Modeling  Review  Panel 
established  as  part  of  the  Commission's 
studies.  The  Panel,  will  consist  of  up  to 
15  persons  expert  in  atmospheric 
dispersion  modeling  for  air  quality 
assessment  and  in  the  use  of  models  in 
air  quality  decision  making. 

The  Panel  will  review  and  evaluate 
existing  stale-of-the-art  atmospheric 
dispersion  models  used  for  estimating 
concentrations  of  sulfur  dioxide  (SO?) 
and  total  suspended  particulates  (TSP). 
Based  on  these  evaluations,  the  Panel 
will  recommend  to  the  Commission 
specific  models  to  be  used  in  the 
Commission's  Regional  Studies,  taking 
into  consideraiton: 

1.  Distances  and  averaging  times  of 
concern;  i 

2.  Types  and  number  of  sources  in  the 
region; 

3.  Topographic  ^nd  metf'orological 
characteristics  of  Ihe  region;  and 

4.  Quality  of  the  data  bases  available. 

The  Panel  wil  develop  specific 
recommendatior  s  on  the  following 
topics: 

1.  Appropriate  methodologies  for 
determining  short-term  (3  to  24  hours]  and 
annual  average  co  icenlrations; 

2.  Appropriate  p  ume  spread  parameters 
based  on  source  h  tight  (e.g.,  elevated  or 
ground-level)  and  lource  location  (e.g.,  urban 
or  rural): 

3.  Use  of  stabilit  y  typing  schemes  or  direct 
determination  of  plume  spread  parameters; 

4.  Corrections  oi  adjustments  for 
topographic  features: 

5.  Type,  quality,  land  length  of  record  of 
meteorological  datja  used  as  input  to  models; 

6.  Plume  rise  foriiiulations  and  effective 
stack  height  deterAiinations; 

7.  Characterization  of  wake  entrainment 
for  releases  from  miildings  and  vents;  and 

8.  Significance  of  removal  and 
transformation  prdcesses  in  estimates  of 
downwind  concentrations. 

The  Panel  alsd  will  develop  a  position 
statement  on  the  appropriate  uses  for, 
and  limitations  af,  atmospheric 
dispersion  models  and  specific 
algorithms  in  regulatory  decisions. 


Nominations  to  Panel 

Nominations  for  the  Atmospheric 
Dispersion  Modeling  Review  Panel 
should  be  submitted  within  20  days  of 
this  notice  to:  James  E.  Fairobent, 
National  Commission  on  Air  Quality, 
499  South  Capitol  Street.  S.W.,  Second 
Floor,  Washington,  D.C.  20003. 

Professional  qualifications,  preferably 
including  a  list  of  publications  and  work 
performed  under  contract,  should 
accompany  all  nominations.  Qualified 
nominees  should  have  a  demonstrated 
expertise  in  either  atmospheric  transport 
and  diffusion  processes  or  removal  and 
transportation  processes,  experience  in 
application  of  atmospheric  dispersion 
models  to  air  quality  assessments  on 
local  and  regional  scales,  or  the 
development  of  policy  relating  to  the  use 
of  such  models. 

Members  of  the  Panel  will  be 
expected  to  attend  at  least  one  3-  to  4- 
day  meeting  (probably  in  late  October 
or  November).  Initial  recommendations 
will  be  made  at  that  time,  and  the  final 
Panel  report  will  be  provided  within 
approximately  60  days  of  the  end  of  the 
session.  One  or  more  participants  may 
be  called  upon  to  report  on  the 
conclusions  of  the  Panel  to  the  full 
Commission  or  the  Commission's 
Research  Committee.  All  expenses  of 
the  participants  wjill  be  paid  by  the 
Commission. 

Comments  on  Issues 

NCAQ  recognizes  that  many 
individuals  and  grioups  have  particular 
issues  and  perspectives  that  should  be 
considered  by  the  Atmospheric 
Dispersion  Modeling  Panel.  To 
accommodate  these  issues  and 
perspectives,  NCAQ  solicits  written 
position  and/or  background  statements 
from  interested  individuals  or  groups. 
Three  copies  of  these  statements  should 
be  sent  to  the  address  listed  above  on  or 
before  September  17, 1979. 

National  Commission  on  Air  Quality. 
William  H.  Lewis,  |r, 

Di'reclor. 

(FR  Doc  79-25507  Filed  8-lk-7«:  &45  sin| 
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OFFICE  OF  THE  FEDERAL  REGISTER 

Availability  of  U.S.  Senate 
Procurement  Regulations 

Editorial  Note 

The  United  States  Senate  Committee 
on  Rules  and  Administration  adopted 
procurement  regulations  for  the  United 
States  Senate  on  July  26, 1979,  which 
apply  to  all  procurements  of  personal 
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property  and  non-personal  services  with 
some  exceptions.  For  a  copy  of  these 
regulations  write  to:  The  Chairman, 
United  States  Senate,  Committee  on 
Rules  and  Administration.  Room  305, 
Russell  Senate  Office  Building. 
Washington.  DC.  20510. 

BILUNQ  CODE  0000-00-M 


SECURITIES  AND  EXCnANGt. 

COMM'SSiON 

[Rel.  No.  15998;  SR-CSE-78-4] 

Cincinna :  S'oc*.  tt  z " ,3 -■■  g e .  Order 
Approving  P-oDc^ec:  Rjie  Change 

July  5.  1979. 

I.  Background 

On  December  12,  1978,  the  Cincinnati 
Stock  Exchange  (the  "CSE"  Dixie 
Terminal  Building.  Cincinnati,  Ohio 
24502,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b^  (17  CFR  250.19b-4)  thereunder, 
copies  of  a  proposed  rule  change  (the 
proposed  "CSE  Rules  Package")  which 
would  competely  revise  the  CSE's 
current  rules.'  with  the  exception  of 
those  CSE  rules  now  governing  the  CSE 
Multiple  Dealer  Trading  System  (the 
"MDTS"  or  the  "System").*  This 
revision,  which  the  CSE  began 
approximately  there  years  ago,  updates 
the  CSE's  rules  and  attempts  to  conform 
them  to  the  provisions  of  the  Act  as 
amended  by  the  Securities  Acts 
Amendments  of  1975  (the  "1975 
Amendments").' 


'  File  No.  SR-CSE-7&-4.  Notice  of  the  proposal 
WHS  provided  in  Securities  Exchange  Act  Release 
.\o.  15544  (January  30.  1979).  16  SEC  Docket  877 
(February  13.  1979).  and  by  publication  in  full  in  44 
FR  78.52  (February  7,  1979).  The  instant  rule  filing 
supersedes  File  No.  SR-CSE-77-1  (filed  June  30, 
1977).  noticed  in  Securities  Exchange  Act  Release 
No.  13788  (July  21,  1977).  12  SEC  Docket  1293 
(August  2.  1977).  and  published  in  full  in  42  FR  38447 
(July  28.  1977).  which  the  CSE  formally  withdrew  by 
letter  dated  May  17,  1979. 

'The  MDTS.  which  has  been  treated  in  separate 
Commission  orders,  was  initially  authorized  by  the 
Commission  on  April  18.  1978.  as  a  nine-month  pilot 
program,  and  on  December  15.  1978.  was  extended 
by  twelve  months  lo  January  31.  1980.  See. 
Respecli\ely.  Securities  Exchange  Act  Release  No. 
14674  (April  18.  1978).  14  SEC  Docket  817  (May  2. 
1978).  43  FR  17894  (April  26.  1978)  and  Securities 
Exchange  Act  Release  No.  15413  (December  15. 
igrs).  16  SEC  Docket  510  (January  2, 1979).  44  FR  129 
(January  2.  1979). 

'The  CSE's  Board  of  Trustees  determined  on 
April  14.  1976.  lo  revise  the  CSE  rules.  This  decision 
was  prompted  by  a  letter  dated  March  2. 1976  from 
the  Commission  to  the  CSE  in  connection  with  the 


II.  The  CSE  Rules  Package 

The  rules  package  is  organized  into 
three  parts:  (1)  "Articles  of 
Incorporation."  which  is  a  one  page 
declaration  of  corporate  purpose  that 
remains  essentially  unchanged  from  its 
predecessor  document;  (2)  "By-Laws."  in 
effect  a  constitution  which  provides 
basic  governmental  rules  concerning 
CSE  membership,  meetings,  elections, 
the  Board  of  Trustees  (the  "Board"), 
officers  and  committees,  and  the 
amending  process:  and  (3)  "Rules," 
which  detail  CSE  operations,  including, 
among  other  things,  standards  for 
business  conduct,  record  keeping, 
supervision,  disciplinary  proceedings, 
adverse  actions,  and  trading. 

The  more  significant  features  of  the 
rules  package  are  discussed  as  follows: 

1.  Government  of  the  Exchange 

Under  the  proposed  By-Laws,  the 
basic  form  of  government  of  the  CSE 
remains  unchanged.  The  Board  would 
be  increased  from  eight  to  nine 
members,*  though  at  least  one  member 
will  remain  a  representative  of  the 
public  as  required  by  Section  6(b)(3)  of 
the  Act.  In  general,  the  language  of  the 
proposed  By-Laws  merely  sets  forth  the 
Exchange's  existing  governmental 
organization  in  more  precise  language 
than  its  predecessor  rules,  without 
significant  changes.* 

2.  C/asses  of  Members 

The  name  of  the  present  class  of 
"regular  members"  would  be  changed  to 
"proprietary  megibers."  A  second  class 
of  "access  participant  members"  would 
be  created  and  would  be  comprised  of 
those  398  persons  who  are  now  "access 


Commission's  "General  Inquiry  on  Exchange  Rules"" 
pursuant  lo  its  mandate  under  Section  31(b]  of  the 
1975  Amendments.  For  text  of  letter,  see  Securities 
Exchange  Act  Release  No.  12157  (March  2.  1976).  41 
FR  at  10665.  Section  31(b)  of  the  1975  Amendments 
(Pub.  L.  No.  94-29;  89  Stat  97.  at  170)  provides  that: 
■"If  it  appears  to  Ihe  Commission  at  any  time  within 
one  year  of  Ihe  effective  dale  of  any  amendment 
made  by  this  Act  lo  the  Securities  Exchange  .Acl  of 
1934  that  Ihe  organization  or  rules  of  any  national 
securities  exchange  or  registered  securities 
association  registered  with  the  Commission  on  the 
date  of  enactment  of  this  Act  do  not  comply  with 
such  Act  as  amended,  the  Commission  shall  so 
notify  such  exchange  or  association  in  writing, 
specifying  Ihe  respects  in  which  Ihe  exchange  or 
association  is  not  in  compliance  with  such  Act. " 

'See  File  No.  SR-CSE-78-4  (filed  December  12. 
1978)  jhereinafler  the  CSE  Rules  package)  Form 
19b-4A.  Exhibit  2.  By-Laws,  Article  V.  Section  1. 

'  The  question  of  "fair  representation  "  of  CSE 
members  in  exchange  matters,  as  required  by 
Section  6(b)(3)  of  the  Act.  is  discussed  infra.'al  5-7. 


non-members"  under  the  current  (old) 
CSE  rules  as  well  as  any  other  eligible 
persons  who  thereafter  may  decide  to 
become  access  participants.*  A 
proprietary  member,  however,  as  the 
owner  of  a  seat,  would  continue  to  have 
a  residuary  interest  in  the  equity  of  the 
Exchange;  access  participants,  not 
having  acquired  a  seat,  would  lack  such 
equity  interest  and  be  required  to  renew 
their  memberships  annually  by  fili»g 
with  the  CSE. 

Further,  under  the  current  rules, 
"access  non-members  "  have  Hmited 
access  to  the  CSE  floor  and  its  MDTS 
facility,  although  the  terms  of  such 
access  and  the  lack  of  specific 
restrictions  on  its  exercise  in  the  current 
CSE  rules  could  result  in  such  "nod- 
members"  being  viewed  as  statutory 
members  of  the  CSE  pursuant  to  Section 
3(a)(3){A)(i)  of  the  Act.'  Under  the 
proposed  rules,  these  same  person! 
would  become  designated  as  members, 
and  the  rules  would  clearly  indicatp 
that,  unless  otherwise  amended  by  the 
CSE  Board,  "access  participants"  [i.e., 
access  members)  would  be  entitled!  to 
access  to  the  CSE  (including  the  MpTS) 
only  through  the  facilities  of  proprietary 
members.* The  Commission  believes 

*ld.  Article  I.  Section  1(a).  at  1;  Article  11,  Section 
1. 

'Section  3(a)(3)(A)  of  the  Act  provides  in  , 
"The  term  "member"  when  used  with  respect 
national  securities  exchange  means  (i)  any 
person  permitted  lo  effect  transactions  on  L 
of  the  exchange  without  the  senices  of  ano 
person  acting  as  broker,  (ii)  any  registered 
dealer  with  which  such  a  natural  person  is 
associated,  (iii)  any  registered  broker  or  dea 
permitted  lo  designate  as  a  representative  si 
natural  person,  and  (iv)  any  other  registered 
or  dealer  which  agrees  lo  be  regulated  by  su 
exchange  arfd  with  respect  lo  which  the  exc 
undertakes  to  enforce  compliance  with  the 
provisions  of  this  title,  the  rules  and  regulal.- 
thereunder,  and  its  own  rules."'  See  also.  Sen 
Committee  on  Banking.  Housing  and  Urban 
"rhe  Securities  Act  Amendments  of  1975 
No.  94-95.  94th  Cong..  Isl  Sess.  (1975).  at 

•Article  II.  Section  2(b)  of  the  proposed  _, 
slates  that  "jelxcepl  as  otherwise  provided  i 
rules  of  Ihe  Exchange.  Access  Participants  si 
permitted  to  execute  transactions  on  the  I 
only  through  the  facilities  of  a  Proprietary  ... 
Proposed  Rules  11.9(a)(8)  and  11.9(o).  howev, 
defining  terms  relevant  lo  multiple  dealer  tra 
include  "members"  within  the  "users"  which 
obtain  "electronic  means  of  direct  access' 
MDTS  upon  payment  of  such  ""reasonable  ., 
the  Board  of  Trustees  may  specify  from  time 
in  an  effective  rule  filed  with  the  Securities  a 
Exchange  Commission  pursuant  lo  Section  1 
or  19(b)(3)  of  the  Act.'  The  CSE  has  not  yet  i 
to  prescribe  such  terms  of  access  for  Access 
Participants  and.  under  the  proposed  rules,  i 
and  until  Ihe  CSE  prescribes  such  terms  of  a. 
only  Proprietary  Members  may  obtain  direct 
electronic  access  lo  Ihe  MDTS. 
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that  the  replacement  of  "access  non- 
members"  with  "access  participant 
members"  conforms  current  CSE 
practices  to  the  requirements  of  the  Act 
and  is  consistent  with  the  purposes  of 
the  Act.  which  provides  at  Section 
6(b)(2)  that  any  broker  or  dealer  and 
cerldin  natural  persons  may  become 
members  of  any  securities  exchange 
except  as  provided  in  Section  6(c)  of  the 
Act. 

3.  Voting  Rights 

At  membership  meetings  edch 
proprietary'  member  would  have  one 
vote  on  all  voting  issues  regardless  of 
the  number  of  seats  owned.  Access 
participant  members  would  be  entitled 
to  vole  only  for  the  election  of  the  Board 
and  on  those  matters  that  would  reduce 
the  rights  or  increase  the  burdens  of 
access  participants.' 

Section  6(bj{3)  of  the  Act  requires  that 
an  e5(change  assure  the  "fair 
representation'  of  its  members. '"Neither 
the  Act  nor  its  legislative  history  defines 
in  specific  term.s  the  meaning  of  "fair 
representation"  as  applied  to  voting 
provisions  under  e.xchange  rules."  In  the 
context  of  a  previous  rules  submission, 
however,  the  Commission  considered 
the  meaning  of  "fair  representation"  in  a 
matter  involving  the  establishment  of 
annua!  access  members  of  the  New  York 
Slock  Exchange,  Inc.  ( "NYSE  "l.'Mn  that 
instance,  the  Commission  said  that 
fairness  did  not  require  the  NYSE  to 
grant  its  annual  members,  who 


■•CSE  Rules  Par.fcaul'  By  I.hws.  Articlt  II.  Section 
MA.  a1 17-18.  Thf  .K.cess  participani  members 
woulii  bte  entillfd  tu  vole  in  all  Board  elections,  not 
just  those  involving  election  of  an  arcess  purticipanl 
member  lo  the  Board. 

'"S.xtion  «|b)|3)  of  the  Act  requires  that:  The 
rules  of  the  exchanfie  assure  a  fair  representation  of 
lis  members  in  the  selection  of  its  directors  and 
administration  of  its  affairs  and  provide  that  one  or 
more  direuiors  shall  tie  representative  of  issuers  and 
Investors  and  not  be  associated  with  a  member  of 
the  exchange,  broker,  or  dealer." 

"  Id.  See  also  Senate  Comm.  on  Banking.  Housing 
and  Urban  Affairs.  "The  Securities  Acts 
Amendments  of  1975."  S.  Rep  No.  94-95.  94th  Cong., 
1st  Sess  \^'r^).  at  22-30.  95:  House  Comm.  on 
Interstate  .inii  Toreign  Commerce.  "Securities 
Reform  Act  of  1975.'  H.R.  Rep.  No.  94-123.  94th     . 
Cong  .  1st  Sess  (19751.  at  60-61. 

'^Scf  Serurities  Exrhange  Act  Release  No.  14535 
(March  7.  1978).  U  SEC  Docket  383.  384  (March  21. 
19781,  43  FR  106.59  (March  14. 1978).  by  which  the 
Commission  approved  SR-NYSE-77-21.  That 
proposal  created  two  new  classes  of  NYSE  "annual 
memberships"  (electronic  access  and  physical 
presence  access  mt^mherships)  and  amended  Article 
VII.  Sections  10b  and  10c  of  the  NYSE  Constitution, 
to  provide  that  the  physical  presence  members  were 
restricted  from  voting  on  certain  matters  subject  to 
general  membership  vote  and  that  electronic  access 
members  were  entitled  a  lo  one-half  vote,  subject 
also  to  the  same  voting  restrictions  as  physical 
presence  members 


practice, 

with  customers. 


constitute  a  temtrarary  class  of 
membership  and  lack  any  equity  interest 
in  the  exchange^  voting  rights 
coextensive  witfc  those  of  its  proprietary 
members.  Accondingly,  in  view  of  the 
CSEs  proprieta^  members'  equity 
interest  in  the  C  JE.  the  lack  of  any 
equity  interest  hy  access  participants, 
and  the  right  of  iccess  participants  to 
vote  for  the  elecion  of  Board  members 
(as  well  as  their  current  freedom  from 
any  access  fees  ,"the  Commission  finds 
that  the  propose i  voting  procedures  are 
adequate  and  consistent  with  the  'fair 
representation"  requirement  of  Section 
6(b)(3)  of  the  Ac  :. 
4  Trad:ng  Proctia  's 

As  required  b  '  Section  6(b)(5)  of  the 
Act, '^  the  propo$ed  rules  '*  prohibit 
certain  tradmg  dractices  in  order  to 
prevent  fraud  and  manipulation  and  lo 
protect  investor  J.  As  further  required  by 
Section  6(h)(5)  c  f  the  Act.  the  rules 
package  sets  foilh  "rules  of  fair 

'which  emphasize  dealings 
including  advertising, 
recommendations,  and  handling  of 
discretionary  a(  counts,  and  which  also 
include  procedu  res  governing  the 
clearance  and  settlement  of 
transactions.  Tie  current  (old)  rules 
governing  clearance 
,  and  the  CSE's  current 
(old)  rules  gove  ning  trading  and  the 
prevention  of  Ir  lud  and  manipulation 
have  been  carii  ;d  forward  and 
expanded  in  th«  proposed  rules." 

"The  proposed  B;  -l.aws  provide  at  Article  V. 
Section  1.  that  al  lea  il  three  of  the  nine  Board 
members  shall  be  pr  iprietary  members  and  Ihal  at 
least  one  of  the  nine  Boaid  members  shall  be  an 
access  participant  m  ?mber  Upon  approval  of  this 
rule,  the  CSE  would  lave  29  nruprietary  members 
and  398  access  partii  ipant  members, 

"Section  6(b)j5)  i  f  the  Act  provides  that:  "An 
exchange  shall  not  I  «  registered  as  a  national 
» unless  the  Commission 
I  rules  of  the  exchange  are 
designed  to  prevent  fraudulent  and  manipulative 
acts  and  practices,  (o  promote  just  and  equitable 
principles  of  trade,  fc)  foster  cooperation  and 
coordination  with  persons  engaged  in  regulating, 
clearing,  settling,  pr  icessing  information  with 
respect  to,  and  facil  laling  transaclii«ns  in  securities, 
to  remove  impedimi  nis  to  and  perfect  the 
mechanism  of  a  fre<  and  open  market  and  a 
national  market  sya  em,  and.  in  general,  to  protect 
investors  and  the  pi  blic  interest:  and  are  not 
designed  to  permit  i  nfair  discrimination  between 
customers,  issuers  '  irokers.  or  dealers,  or  to 
regulate  by  v-irtue  a  any  authority  conferred  by  this 
title  matters  not  reli  ted  lo  the  purposes  of  this  title 
or  the  administratia  i  of  the  exrhange." 
'^CSE  Rules  Pack  9ge.  Rule  12 
"W..  Rule  3. 

"Those  rules  an<  amendments  relating  to  the 
possible  use  of  the  (  ionsolidated  Tape  for  fraudulent 
or  manipulative  pur  >oses  were  reviewed  and 
approved  by  the  Co  nmission  in  1975.  See  Securities 
Exchange  Act  Relea  se  No.  12432  (May  12. 1978).  9 
SEC  Docket  623  (Mi  y  2S.  1976). 


contain  no  rule 
and  settlement. 


securities  exchange 
oeiermines  Ihal  the 


5.  Ability  to  Enforce  Compliance 

The  Act  requires  in  Sections  6(b)(1),"' 
6(b)(6)  "and  19(g](l)(A)  ""that  an 
exchange  be  able  to  enforce  compliance 
and  to  provide  appropriate  discipline 
with  respect  to  its  members  and 
associated  persoms  for  violations  of  the 
Act  and  the  rules  thereunder  and  rules 
of  the  exchange.  Ifi  this  regard,  the 
proposed  rules  package  provides  that 
any  member  alleged  to  have  violated  the 
Act  or  the  rules  tl^ereunder  or  the  rules 
of  the  CSE  is  subject  to  the  disciplinary 
jurisdiction  of  the,  Exchange  for  the 
purpose  of  investigation  and  prosecution 
as  well  as  for  the  possible  sanctions  of 
expulsion,  susperision,  limitation  of 
activities,  fine,  censure,  suspension  or 
bar  from  association  with  a  member,  or 
other  sanction.*'  Hearings,  pleadings, 
and  disciplinary  actions  are  lo  be 
conducted  by  the  CSE  s  Business 
Conduct  Committee. 

The  proposed  rules  provide  that  each 
member  must  "establish,  maintain  and 
enforce  written  procedures"  that  will 
enable  the  member  to  supervise  the 
activities  of  its  a^ociated  persons  and 
"assure  their  comjpliance"  with 
applicable  securitiee  laws  and  rules 
thereunder,  and  tiie  rules  of  the 
Exchange.  Additibnally,  the  member 
must  conduct  periodic  review  of  all 
customers'  accou^its  and  must  designate 
a  person  in  each  bffice  to  supervise 
enforcement  of  tqe  written  procedures.'- 


"Section  6(b)(1)  of  Hie  Ad  provides  that     An 
exchange  shall  not  be  registered  as  a  national 
securities  exchange  unless  the  Commission 
determines  that  such  ijxchange  is  so  organized  and 
has  the  rapacity  to  belable  to  Lurry  out  the  purposes 
of  this  title  and  to  conply.  and  (subject  to  any  rule 
or  order  of  the  Commission  pursuant  to  section 
17(d)  or  19(g)(2)  of  this  title)  to  enforce  compliance 
by  its  members  and  parsons  .issoaated  with  its 
members,  with  the  provisions  of  this  title,  the  rules 
and  regulations  thereunder,  and  the  rules  of  the 
exchange." 

"Section  8(b)(6)  of  Ihe  Act  provides  that:  ".An 
exchange  shall  not  be  registered  as  a  national 
securities  exchange  ualess  the  Commission 
determines  that  the  rules  of  the  exchange  provide 
that  (subject  to  any  rule  or  order  of  the  Commission 
pursuant  to  Section  lajd)  or  19ty)  of  this  title)  its 
members  and  persons  associated  with  its  members 
shall  be  appropriately  I  disciplined  for  violation  of 
the  provisions  of  this  file,  the  rules  or  regulations 
thereunder,  or  the  rulae  of  the  exchange,  by 
expulsion,  suspensioni  limitation  of  activities, 
functions,  and  operations  firie  censure,  being 
suspended  or  barred  fhjm  beinj?  associated  with  a 
member,  or  any  other  fitting  sanction." 

^"Section  19(g)(lJ!A)  of  the  Act  provides  that: 
"Every  self-regulalorylorganization  shall  comply 
with  the  provisions  of 'this  title  the  rules  and 
regulations  thereunder,  and  its  own  rules,  and 
(subject  to  the  provisions  of  section  17(d)  of  this 
title,  paragraph  (2)  of  this  suljsection,  and  the  rules 
thereunder)  absent  reasonable  justification  or 
excuse  enforce  compli  ance — (A)  in  the  case  of  a 
national  securities  ex<  hange,  with  such  provisions 
by  its  members  and  p<  rsons  associated  with  its 
members." 

"  CSE  Rules  Packade,  Rule  8. 

"/(/..  Rules. 
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Under  plans  of  agreement  ("plans") 
between  the  CSE  and  both  the  NYSE  » 
and  the  NASD,"  pursuant  to  Section 
17(d)  of  the  Act.  the  NYSE  and  the 
NASD  will  eventually  assume  the  bulk 
of  the  examination  and  compliance 
burdens  of  the  CSE  with  respect  to  the 
CSEs  dual  members.^*  The  NASD  and 
NYSE  plans,  however,  do  not  include 
any  marketplace  regulation  of  either  the 
CSE  trading  floor  or  the  MDTS.  That 
surveillance  is  conducted  by  the  CSE 
itself  and  involves  monitoring  trades  by 
visual  review  of  transaction  sheets  and 
by  matching  transaction  prices  against 
quotations,  tasks  which  currently 
involve  a  minimal  commitment  of 
resources  since  there  is  only  one  dealer 
operating  on  the  Cincinnati  trading  floor 
and  the  limited  trading  which  occurs  on 
the  floor  occurs  primarily  in  issues 
dually-traded  on  the  NYSE.^  CSE's 
requirements  for  member  firm 
recordkeeping  concerning  orders 
directed  to  its  fioor  appear  to  be 
adequate  under  the  proposed  rules,  and 
compliance  with  such  rules  will  be 
assured  by  implementation  of  the  joint 
plans  described  above  and  as  the  NYSE, 
NASD  and  CSE  identify  those  rules 
which  are  unique  to  the  CSE  and  for 
which  the  NYSE  and  NASD  ultimately 
will  be  responsible,'^'  It  is  expected  that 
the  NYSE  and  the  NASD  plans 


"See  "Regulatory  Plan  between  the  New  York 
Stock  Exchange,  Inc.  and  the  Cincinnati  Stock 
Exchange  for  Allocating  Regulatory  Responsibilities 
for  CSE-.NYSE  Dual  Members,"  noticed  in 
Securities  Exchange  Act  Release  No,  14152 
(November  9. 1977),  13  SEC  Docket  658  (November 
22,  1977).  and  published  in  42  FR  59339  (November 
16,  1977), 

"See  "Agreement  between  Ihe  National 
Association  of  Securities  Dealers.  Inc.  and  the 
Cincinnati  Stock  Exchange  pursuant  to  SEC  Rule 
17d-2  under  the  Securities  Fjichange  Act  of  1934" 
(June  20. 1977).  noticed  in  Securities  Exchange  Act 
Release  No.  14094  (October  25, 1977).  13  SEC  Docket 
410  (November  8,  1977).  and  published  in  42  VR 
57197  {.November  1. 1977).  See  also.  "Temporary 
Order  Granting  Approval,"  Securities  Exchange  Act 
Release  No.  15191  (September  26,  1978).  15  SEC 
Docket  1163  (October  11,  1978),  43  FR  46093 
(October  5,  1978), 

'■'■"Dual  members"  are  defined  as  brokers  and 
dealers  which  belong  to  more  than  one  self- 
regulatory  organization.  See  "Temporary  Order 
Granting  Approval,"  Securities  Exchange  Act 
Release  No,  15191  (September  26,  1978).  15  SEC 
Docket  1163  (October  11.  1978),  43  FR  46093 
(October  5,  1978).  All  19  of  the  CSEs  proprietary 
members  are  dual  members.  The  NYSE  is  the 
designated  examining  authority  for  11  and  the 
N.ASD  the  designated  examining  authority  for  6. 

^'This  surveillance  is  currently  performed  by  the 
CSEs  Executive  Secretary  and  staff. 

'''See  "Temporary  Order  Granting  Approval," 
Securities  Exchange  Act  Release  No.  15191 
(September  26.  1978).  15  SEC  Docket  1163  (October 
11.  1978).  43  FR  46093  (October  5,  1978).  Rules 
"unique  to  the  CSE"  means  regulatory  rules:  (a)  that 
cannot  be  monitored  by  marketplace  surveillance 
and  (b)  that  are  not  comparable  to  provisions  of  the 


concerning  the  CSE  will  provide  for 
examination  by  the  NYSE  and  the 
NASD  of  all  CSE  rules  that  require  on- 
sight  examination,  and  enforcement  by 
those  organizations  of  all  CSE  rules 
except  CSE's  marketplace  rules  and  its 
unique  rules. 

With  respect  to  CSE  trading  which 
occurs  through  the  facilities  of  the 
MDTS,  every  bid  and  offer  entered  into 
the  System  (whether  executed  or  not) 
and  every  execution  is  captured  on 
computer  magnetic  tape.  From  this 
locked-in  data  base,  the  CSE  prepares  a 
daily  "activity  log"  in  hard  copy  which 
records  in  chronological  order  the  time 
(to  the  nearest  second)  when  every  bid 
or  offer  is  entered,  modified,  or 
withdrawn;  the  time  when  any 
execution  occurs;  and  the  identity  of  the 
person  making  the  entry,  as  well  as  the 
capacity  (agent  or  principaljTin  which 
that  person  is  acting.  The  CSE  also 
prepares  a  daily  "execution  report" 
which  provides  a  similar  chronological 
record  for  all  executions  in  the  MDTS. 
Consequently,  a  virtually  complete  audit 
trail  is  constructed  and  preserved  for  all 
activity  in  the  System.  In  addition, 
during  the  nine-month  initial  phase  of 
the  MDTS  pilot  program,  the  NASD 
examined  (on  behalf  of  the  CSE)  each 
MDTS  participant  and  found  no 
significant  compliance  problems.^* 

In  the  Commission's  view,  the  ability 
of  the  MDTS  to  provide  the  CSE  with 
trade  information  based  on  locked-in 
trades  and  an  automatic  audit  trail, 
augumented  by  periodic  examinations  to 
assure  compliance  by  users  with  rules 
governing  access  to  and  use  of  the 
System,  provides  the  CSE  with  the 
capacity  to  carry  out  the  purposes  of  the 
Act  with  respect  to  the  MDTS,  and  to 
comply,  and  enforce  compliance  by  its 
members  and  associated  persons,  with 
the  provisions  of  the  Act  and  the  rules 
thereunder,  and  the  rules  of  the  CSE. 

Accordingly,  the  Commission  finds, 
with  respect  to  both  the  CSE  trading 
floor  in  Cincinnati  and  the  MDTS,  that 
the  CSE's  proposed  trading  rules  and  its 
efforts  to  maintain  ongoing  controls 
designed  to  assure  compliance,  together 
with  its  establishment  of  disciplinary 
measures  for  violations,  satisfy  the 
requirements  of  the  Act. 

Act  and  rules  and  regulations  thereunder  or  to  the 
NASD  rules.  Id.  15  SEC  Docket  at  1165-66,  43  FR 
46094. 

»'See  "Order  Approving  Rule  Change"  (File  No. 
SR-CSE-78-2).  Securities  Exchange  Act  Release  No. 
15413  (December  15, 1978),  16  SEC  Docket  510 
(January  2, 1979),  44  FR  129  (January  2, 1979), 


6.  Disciplinary  Procedures  ' 

Sections  6(b)(7)  2«  and  6(d)(1)  of  the 
Act  '"  require  the  existence  ofj'f^ir 
procedures  for  the  disciplining  of 
members,"  including,  as  provided  in 
Section  6(d)(1)  of  the  act.  the  bringing  of 
specific  charges  in  writing  which  detail 
the  act  allegedly  committed,  the 
provisions  of  the  Act  and/or  of  the  rules 
of  the  exchange  allegedly  violated,  an 
opportunity  for  the  accused  meraiber  to 
defend  against  the  charges,  and  the 
keeping  of  a  record  of  the  proceeding.  In 
this  regard,  the  CSE  disciplinary 
procedure  set  forth  in  the  rules  package 
provides  for  such  a  written  statement  of 
charges,  a  reasonable  period  for 
response,  a  duly  noticed  hearing  with 
the  right  to  counsel,  a  formal  record  of 
the  proceeding,  the  right  to  copies  of  all 
documents,  the  right  to  appellate  review 
before  the  Board,  and  other  judicially 
recognized  rights  of  due  process.^'  By 
contrast,  the  current  (old)  CSE  "Rules 
and  Regulations"  expressly  deny  both 
the  right  to  counsel  and  the  right  to 
appellate  review  in  Exchange 
disciplinary  proceedings  and  are  silent 
on  many  other  due  process  rights.'- The 
Commission  believes  that  the  proposed 
CSE  rules  comply  with  the  due  process 
standards  of  Sections  6(b)(7)  and  6(d) 
and  mark  a  substantial  improveeient 
over  the  CSE's  former  rules. 

7.  Adverse  Actions 

In  accordance  with  Section  6{^)(2)  of 
the  Act,"  the  new  rules  '*  provide  an 


"  Section  6(b)(7)  of  the  Act  provides  thkt  "An 
exchange  shall  not  be  registered  as  a  national 
securities  exchange  unless  the  Commissi!  n 
determines  that  the  rules  of  the  exchanga  are  in 
accordance  with  the  provisions  of  subsea  ion  (d)  of 
this  section,  and,  in  general,  provide  a  fai' 
procedure  for  the  disciplining  of  member!  and 
persons  associated  with  members,  the  de  lial  of 
membership  to  any  person  seeking  memh  :rship 
therein,  the  barring  of  any  person  from  b<  coming 
associated  with  a  member  thereof,  and  111  ? 
prohibition  or  limitation  by  the  exchange  jffered  by 
the  exchange  or  a  member  thereof." 

"Section  6(d)(1)  of  the  Act  provides:  "I  n  any 
proceeding  by  a  natioanl  securities  exchange  to 
determine  whether  a  member  or  person  ai  isociated 
with  a  member  should  be  disciplined  (olh  ir  than  a 
summary  proceeding  pursuant  to  paragraj  ih  (3)  of 
this  subsection),  the  exchange  shall  bring  specific 
charges,  notify  such  member  or  person  oC  and  give 
him  an  opportunity  lo  defend  against,  sue  i  charges, 
and  keep  a  record.  A  determination  by  th  t  exchange 
lo  impose  a  disciplinary  sanction  shall  be  supported 
by  a  statement  setting  forth — (A)  any  act  )r  practice 
in  which  such  member  or  person  associal  id  with  a 
member  has  been  found  to  have  engaged.ior  which 
such  member  or  person  has  been  found  to  have 
omitted;  (B)  the  specific  provision  of  this  |tle,  the 
rules  or  regulations  thereunder,  or  the  rulis  of  the 
exchange  which  any  such  act  or  practice,  pr 
omission  lo  act,  is  deemed  to  violate:  andVC)  the 
sanction  imposed  and  the  reasor'e  ttierefof." 

"  CSE  Rules  Package,  Rule  8.  J 

"Section  89,  "Trial  and  (hinishmenl  of  i4embers." 

"See,  supra,  note  30,  at  13. 

**  CSE  Rules  Package,  Rule  10, 
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opportunity  for  hearing  as  well  as 
appellate  review  by  the  Board  for 
persons  aggrieved  by  certain  "adverse 
actions"  of  the  CSE  including  denial  of 
Exchange  membership  or  being  barred 
from  association  with  an  Exchange 
member.  The  parties  to  the  hearing  are 
expressly  authorized  the  customary 
rights  of  due  process,  including  the  right 
to  counsel.  The  current  (old]  CSE  rules, 
by  contrast,  contain  no  comparable 
rights.  In  the  Commission's  view,  the 
proposed  CSE  rules  comply  with  the 
intent  of  Section  6(b)(2)"  of  the  Act, 
which  encourages  open  access  to 
exchange  membership,  and  with  Section 
6(b)(7)  of  the  Act,  which  mandates 
means  of  disciplining  person  who  act,  or 
have  acted,  in  a  manner  inconsistent 
with  Section  6(b)(2). 
8.  Burden  on  Competition 

Section  6(b)(8)  of  the  Act  **  prohibits 
the  rules  of  an  exchange  from  imposing 
any  burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
Commission  believes  that  the  CSE  rules 
impose  no  such  burdens  on  competition. 
Neither  the  proposed  membership  rules, 
which  provide  for  greater  ease  of  access 
to  that  Exchange,  nor  the  proposed 
trading  rules,  which  provide  the 
investing  public  with  added  protections, 
appear  to  impose  any  burdens  on 
competition.  To  the  contrary. 
competition  would  appear  to  be  fostered 
by  the  greater  accessibility  and  the 
greater  scope  and  clarity  of  the 
proposed  rules.  With  respect  to  the 
MDTS,  the  Commission  previously 
considered  its  competitive  effects  and 
concluded  that  the  MDTS  apparently 
enhances  competition  and,  moreover. 
that  it  apparently  facilitates  the  national 
market  system  mandates  of  the  Act.^' 
Finally,  to  the  extent  that  any  of  the  CSE 
rules  may  be  viewed  as  imposing 


''  Sociion  6;b)U)  of  the  Act  provides  that:  "An 
emJiange  shall  not  be.  registered  as  a  national 
seruntits  exchange  unless  the  Commission 
determines  that  subject  to  the  provisions  of 
subsection  |c)  of  this  section,  the  rules  of  the 
exi;han};p  provide  thjt  any  registered  broker  or 
de.iier  or  n.Ttiirrtl  person  associated  with  a 
regi.slered  broker  or  dealer  may  become  a  member 
of  such  exchange  and  any  person  may  become 
assoiJaied  with  a  member  thereof." 

"Sttiion  6ii))(8)  of  the  Act  provides  thrit:  "An 
BKchan^  shall  not  be  registered  as  a  national 
securities  exchange  unless  the  Commission 
delerm;nes  that  the  rules  of  the  exchange  do  not 
impose  <iny  burden  on  competition  not  necessary  or 
appmpri:'li'  m  furtherance  of  the  purposes  of  this 
ti?le    Sf't  aJso.  Section  llA(a)llHC)(iij  of  the  Act 

"The  Commission.  In  its  April  1978  order 
approvnng  the  MDTS  nine  month  pilot  program, 
oonsiden-d  fhe  potential  effects  of  the  MDTS  on 
compentiop  and  declared:  "the  'open  access  nature 
of  the  pioposed  pilot  pro^irarr"  may  afford  an 
opportunity  for  enhanced  competition  among 
brokers  and  dealers  |and|  among  exchange 
markets'  and  further  said.  "|t]he  CSE's  proposed 
pilot  program  appears  to  be  the  kind  of 
'competition-enhancing'  development  the 


burdens  on  competition,  the  Commission 
believes  that  sudi  burdens  are  justified 
as  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

III.  ConclusioD 

The  Commission  finds  that,  for  the 
purpose  of  providing  the  CSE  with  a 
governing  body  of  rules,  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  as  amended, 
and  with  the  rxxles  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and,  in  particular, 
that  it  is  consistent  with  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder.^' 

It  is  therefore  ordered  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above  referenced  rule  change  be,  and 
hereby  is,  approved. 

By  the  Commission. 
George  A.  Fitzslmmons, 
Secretary.  | 
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(Ret.  No.  16072] 

Midwest  Stock  Exchange,  Inc.;  — 

Unlisted  Odd-Lot  Trading  Privileges  in 
Certain  Securities;  Opportunity  for 
Hearing 

July  31. 1979.  | 

The  above-najned  national  securities 
exchange  has  filed  an  application  with 
the  Securities  ai^d  Exchange 
Commission  puRsuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  pule  12f-l  thereunder, 
for  unlisted  oddflot  trading  privileges  in 
the  common  or  tapilal  stock  of  twenty- 
five  companies,  which  securities  are 
listed  and  regis'  ered  on  one  or  more  of 
the  national  sec  irities  exchanges.  The 
twenty-five  con  panies  are  the  issuers  of 
all  such  securiti  ?s  listed  on  the  New 
York  Stock  Exc  lange.  Inc.  ("NYSE") 
that  are  current  y  not  listed  or  admitted 
to  unlisted  Iradi  ng  privileges  on  the 
Midwest  Stock  exchange,  Inc.  ("MSE").' 
A  list  of  such  cc  mpanics  is  reproduced 
below. 


Commission  should 


ostei  unicr  the  Act.  rather  than 
foreclose,  in  carryini   out  the  Act's  national  market 
system  mandate."  S  e  "Order  Approving  Rule 
Change.'  Securities  exchange  Act  Release  No. 
14674  (April  i8. 1976  .  14  SEC  Docket  817.  822-23 
(May  2, 1978).  43  FR  17694  (Ap.-il  26.  1978J. 

"In  making  ita  fin  iings,  the  Commission  notes 
that  the  volume  of  tj  jding  in.  and  the  particular 
characteristics  of.  ft  i  marketplace  regulated  by  a 
self-reguiatory  orgai  ization,  and  the  nature  and 
extent  of  the  organia  ation's  st»!f-regulatory  duties 
are  factors  that  raigl  t  require  another  exchange  to 
address  concerns  th  it  were  not  present  here.  Should 
these  factors  change  with  respect  to  the  CSE.  the 
CSE  itself  also  migh  have  to  augment  this  rules 
package. 


Upon  receipt  of  a  request,  on  or  before 
August  24, 1979,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  or  all  of  the  companies  named  shall 
be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  to  which  the  request 
pertains,  the  nature  of  the  interest  of  the 
person  making  the  request  and  the 
position  which  the  interested  party 
proposes  to  take  at  a  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  the  said  application  by 
means  of  a  letter  addressed  to  the 
Secretary,  Securities  cind  Exchange 
Commission,  Washington,  D.C.  20549 
not  later  than  the  date  specified. 
Reference  should  be  made  to  File  No.  7- 
5109.  If  no  one  requests  a  hearing  with 
respect  to  the  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other 
information  contained  in  the  official 
files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  oursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

List  of  Companies  Whose  Securities  are  the 
Sub)ect  of  Midwest  Stock  ExchanRe.  Inc., 
Application  for  Unlisted  Odd-Lol  Trading 
Privileges 

AVX  Corporation 
American  Savings  8 
Analog  Devices.  Inc, 
Arrow  Electronics 
Cannon  Mills,  Co. 
Connecticut  Genera 
Computervision 
Documation,  Inc. 
Elcor  Corporation 
Growth  Realty  Investors 
H'jfTy  Corporation 
Iowa  Resources,  Inc . 
LsQuinta  Motor  Iruip,  Inc. 
Legget  &  Piatt.  Inc. 
NCNB  Corporation 
Newcorp.  Inc. 
Newell  Co.,  Inc. 
Pennsylvania  Corp 
Scientific-Atlanta, 
Sealed  Air  Corp. 
Security  Pacific  Corb 
Southwest  Gas  Cor]  >. 
Sta-Rite  Industries 
Teradyne,  Inc. 
Toys  "R '  Us,  Inc. 

|FR  Doc  79-25587  Filtd  B-^e-W  *•  ■ 
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Inc. 


Cot  p 


Loan  of  Florida 


Ins.  Co. 
loration 


Financial 
Lie. 


nc. 
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'The  Commission  piieviously  ctBn!*<l  two  MSE 
applications  for  unlisted  odd-lol  tradiing  privileges 
in  a  total  of  987  securities.  whuJi  securities  are   . 
among  those  listed  an()  registered  on  the  N'VSE.  See 
Securities  Exchange  Att  Release  Nos.  14800  (May 
25, 1978)  and  15906  []me  8, 1979). 
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Ohfc  Pow^'-  Cc   anr-  Ohio  Electric  Co.; 
Mergetr  of  Generating  Subsidiary  Into 
Parent 

August  10,  1979. 

Notice  is  hereby  given  that  Ohio 
Power  Company  ("Ohio  Power '),  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc.  ("AEP"),  a 
registered  holding  company,  and  Ohio 
Electric  Company  ("Ohio  Electric"),  301 
Cleveland  Avenue.  S.W.,  Canton,  Ohio 
44701.  an  electric  utility  subsidiary  of 
Ohio  Power,  have  filed  with  this 
Commission  an  application-declaration 
and  an  amendment  thereto  pursuant  to 
the  Publii  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(b)  and  12  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 
Ohio  Power  requests  authorization  to 
merge  its  generating  subsidiary,  Ohio 
Electric,  into  itself.  Ohio  Electric  was 
organized  on  January  31.  1972.  to 
complete  construction  of  and  to  operate 
the  Genera)  James  M.  Gavin  Plant, 
consisting  of  two  1.300  megawatt 
generating  units,  situated  on  the  Ohio 
River  near  Cheshire.  Ohio.  It  was 
originally  intended  that  these  facilities 
be  built  and  operated  by  Ohio  Power.  By 
order  dated  March  21.  1972  (HCAR  No. 
17504),  Ohio  Power  was  authorized  to 
transfer  the  facilities  to  Ohio  Electric. 
All  of  the  common  stock  of  Ohio  Electric 
is  owned  by  Ohio  Power,  which  is  Ohio 
Electric's  sole  customer. 

The  proposed  merger  will  be  carried 
out  in  accordance  with  ail  applicable 
Ohio  laws,  including  provisions  under 
which  upon  consummation  of  the  merger 
(1)  title  to  all  property  of  Ohio  Electric 
will  become  vested  in  Ohio  Power:  (2) 
all  liens  upon  the  respective  properties 
of  Ohio  Power  and  Ohio  Electric  will  be 
preserved  unimpaired;  and  (3)  Ohio 
Power  will  become  liable  for  all  the 
obligations  of  Ohio  Electric. 

The  proposed  meiger  will  be 
consummated  pursuant  to  the  terms  of 
an  Agreement  of  Merger  ( 'Agreement") 
to  be  entered  into  by  Ohio  Power  and 
Ohio  Electric.  The  Agreement  will 
provide,  among  other  things,  that  all  of 
the  outstanding  shares  of  Ohio  Electric 
common  stock,  which  are  owned  by 
Ohio  Power,  will  be  extinguished.  The 
Agreement  must  be  approved  by  the 
respective  Boards  of  Directors  of  Ohio 
Power  and  Ohio  Electric.  No 
authorization  or  consent  by  any 


shareholders  of  Ohio  Power  or  Ohio 
Electric  is  required  under  Ohio  law  or 
under  their  respective  articles  of 
incorporation. 

Ohio  Power  proposes,  pursuant  to 
article  14  of  Ohio  Electric's  mortgage 
and  deed  of  trust  ("Deed  of  Trust"),  to 
execute  and  deliver  to  the  trustee  a 
supplement  to  the  Deed  of  Trust  in 
which  supplement  Ohio  Power,  as 
successor  to  Ohio  Electric,  would 
assume  and  agree  to  pay  the  principal  of 
and  interest  on  the  first  mortgage  bonds 
issued  under  the  Deed  of  trust  and 
would  agree  to  perform  and  fuilfill  all  of 
the  covenants  and  conditions  of  of  said 
Deed  of  Trust.  The  proposed  .supplement 
amends  the  definition  of  "excepted 
encumbrances"  and  another  section  of 
the  Deed  of  Trust.  Such  amendments 
have  been  consented  to  by  the 
purchasers  of  $200,000,000  principal 
amount  of  Ohio  Electric's  bonds,  which 
amount  constitutes  more  than  66%%  of 
Ohio  Electric's  first  mortgage  bonds. 

Ohio  Power  also  proposes  that  it  will, 
subsequent  to  the  effective  date  of  the 
merger  and  prior  to  its  utilization  of  any 
property  owned  by  Ohio  Electric  at  the 
effective  date  of  the  merger  as  property 
additions  for  the  purpose  of 
authenticating  bonds  under  Ohio 
Power's  deed  of  trust  or  for  any  other 
purpose  thereunder,  execute  and  deliver 
to  the  trustees  under  Ohio  Powers  deed 
of  trust  a  supplement  conveying  to  said 
trustees,  subject  to  the  prior  lien  of  the 
Ohio  Electric  Deed  of  Trust,  such 
properties  of  Ohio  Electric  acquired 
pursuant  to  the  Agreement  as  can  be 
utilized  by  Ohio  Power  as  property 
additions  under  deed  of  trust. 

it  is  stated  that  by  eliminating  the 
separate  corporate  existence  of  Ohio 
Electric,  the  proposed  merger  will 
simplify  the  corporate  structure  of  Ohio 
Power  and  of  the  AEP  holding  company 
system. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  The  Public  Utilities 
Commission  of  Ohio  has  authorized  the 
proposed  transactions.  It  is  stated  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commibsion,  ha&  jtirisdiction  over  the 
propoaed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  6, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
stating  the  nature  of  his  interest  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raist-d  by  said  application- 
declaration,  as  amended,  which  he 


desires  to  controvert:  or  he  may  request 
that  he  be  notiHed  if  the  Commis^on 
should  order  a  hearing  thereon.  A|iy 
such  request  should  be  addressee 
Secretary,  Securities  and  Exchanj 
Commission,  Washington,  D.C. 
copy  of  such  request  should  be  se 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  abo\ 
stated  address,  and  proof  of  servi 
affidavit  or,  in  case  of  an  attorney  _. 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  saiti  date, 
the  application-declaration,  as  aniended, 
or  as  it  may  be  further  amended,  »iay  be 
granted  and  permitted  to  become ; 


effective  as  provided  in  Rule  23  o 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  tht 
Commission  may  grant  exemptio 


such  rules  as  provided  in  Rules  2(  (a) 
and  100  thereof  or  take  such  othe   action 
as  it  may  deem  appropriate.  Pers«  ns 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  isi  ued  in 
this  matter,  including  the  date  of   le 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Divisioi   of 
Corporate  Regulation  pursuant  to  »lel  'gated 

dulhority. 

George  A.  Fitzsimmons, 

Secretary. 
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Union  Bank  of  Finlarxl,  Ltd.; 

Application 

August  10,  1979. 

Notice  is  Hereby  given  that  Uniin 
Bank  of  Finland.  Ltd.  Aleksanter  i  ikafu. 
30  SF-00101  Helsinki  10,  Finland 
(  "Applicant ")  filed  an  application  )n 
May  11,  1979,  and  an  amendment 
thereto  on  August  6,  1979,  for  an  o  der  of 
the  Commission  pursuant  to  Sectii  n  6{c) 
of  the  Investment  Company  Act  o  1940 
("Act ")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interests  i 
persons  are  referred  to  the  applic;;  tion 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  is  the  olde  1  and 
one  of  the  two  largest  commercial  banks 
in  Finland.  According  to  the  Appli  lation. 
on  December  31, 1978.  Applicant's  total 
consolidated  assets  and  dieposits  \  lere 
$4,731,682,410  and  $3,828,659,430 
respectively.  Applicant  states  Ihatjit  is  a 
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joint  slock  company  with  approximately 
145,000  shareholders,  of  whom 
approximately  97%  are  individuals  and 
that  Applicant's  shares  are  traded  on 
the  Helsinki  stock  exchange.  According 
to  the  application,  on  December  31, 1978, 
Applicant  had  approximately  26.880,000 
ordinary  and  6,720.000  preference  shares 
outstanding  which  represented  an 
aggregate  market  value  of 
approximately  585,779,934.  The 
application  further  states  that  Applicant 
expects  to  have  increased  its  share 
capital  to  approximately  $142,966,556  by 
the  end  of  September,  1979,  through 
issuance  of  a  new  share  issue.  Applicant 
states  that  it  conducts  its  domestic 
business  through  a,  network  of  362 
branches  and  sub-branch  offices  in 
Finland. 

Applicant  states  that,  as  an  institution 
carrying  on  the  normal  business  of  a 
commercial  bank  in  Finland,  it  it 
primarily  engaged  in  the  business  of 
accepting  deposits  and  extending  credit 
to  a  variety  of  commercial  and  other 
borrowers.  Applicant  further  states  that 
it  provides  a  broad  range  of  domestic 
financial  services,  including  the  receipt 
of  deposits  from  both  individuals  and 
corporations,  the  making  of  loans  and 
granting  guarantees,  and  the  provision 
of  lease  financing  and  factoring  services. 
Applicant  states  that  it  also  acts  as  a 
securities  broker  but  represents  that 
income  from  brokerage  activities 
accounted  for  less  than  0.5%  of  its  total 
income  in  1978.  In  addition  to  its 
domestic  banking  services.  Applicant 
states  that  if  facilitates  a  major  portion 
of  Finland's  foreign  trade  and  provides 
foreign  exchange,  trade  and  investment 
financing  and  other  international 
banking  activities,  both  directly  and 
through  its  wholly-owned  subsidiary  in 
Luxembourg,  affiliate  banks  and 
representative  offices  in  ten  countries, 
and  correspondent  banks  worldwide. 

Applicant  states  that  on  December  31, 
1978,  its  consolidated  loans  and 
advances  to  customers  represented 
approximately  65%  of  its  total  assets 
and  80.9%  of  deposits  on  a  consolidated 
basis.  According  to  the  application,  at 
the  close  of  1978  Applicant's  total 
consolidated  net  interest  earnings  for 
that  year  amounted  to  $93,406,670  or 
132%  of  its  total  consolidated  net 
earnings  of  $70,498,847.  Applicant  states 
that  its  holdings  of  investment  securities 
amounted  to  approximately  6.8%  of  its 
consolidated  assets  on  December  31, 
1978,  and  that  for  the  year  ended 
December  31, 1978,  Applicant's 
investment  income  constituted  10.4%  of 
its  consolidated  income.  According  to 
the  application,  over  90%  of  Applicant's 
total  loans  and  69%  of  its  deposits  at 


December  31, 1978,  represented  credit 
extended  to  or  deposits  made  by  Finnish 
individuals,  Finnish  commerce  and 
industry,  and  Finnish  institutions. 

According  to  the  application,  Finnish 
banking  legislation  subjects  all  banks  to 
regulation  by  the  Bank  Inspectorate, 
which  is  in  turn  responsible  to  the 
Ministry  of  Finance.  This  regulation 
includes  formal  inspections  at  periodic 
intervals  by  independent  auditors, 
supervision  of  the  lending  activities  of 
commercial  banks  such  as  Applicant, 
and  specific  requirements  regarding 
mandatory  cash  reserves  and 
permissible  debt-to-equity  ratios. 
According  to  the  application, 
commercial  banks  in  Finland  are 
required  to  submit  to  the  Bank 
inspectorate  monthly  reports  regarding 
their  financial  condition,  contingent 
liabilities,  interest  rates  and  other 
information,  and  annual  reports 
regarding  deposits,  credits  and  principal 
borrowers.  Under  Finnish  law, 
Applicant  states  that  each  commercial 
bank  is  required  to  join  a  private  joint 
security  fund,  under  supervision  of  the 
Ministry  of  Finance,  to  which  all  banks 
of  the  same  type  must  contribute 
annually  and  which  is  empowered  to 
make  support  loans  and  other  payments 
to  banks  in  financial  difficulty. 

The  application  states  that  Finland's 
central  bank,  the  Suomen  Pankki- 
Finlands  Bank,  administers,  the  basic 
monetary  policies  of  Finland,  sets  the 
maximum  amount  of  credit  which 
commercial  banks  may  draw  from  the 
central  bank,  interest  rates  for  such 
borrowings  and  penalties  for  excess 
borrowings:  according  to  the 
application,  the  central  bank  also 
regulates  the  Finnish  call  money  market, 
foreign  borrowir(gs  and  foreign 
exchange  markets.  In  addition,  the 
application  stales  that  under  Finnish 
law  commercial  banks  such  as 
Applicant  may  not  engage  substantially 
in  commerce. 

Applicant  states  that  it  presently 
proposes  to  issue  and  sell  unsecured 
prime  quality  commercial  paper  notes 
(the  "Notes"),  in  bearer  form  and 
denominated  in  United  States  dollars, 
with  maturities  not  to  exceed  nine 
months,  to  a  commercial  paper  dealer  in 
the  United  Stated  which  will  then  reoffer 
the  notes  in  minimum  denominations  of 
$100,000  to  American  institutional 
investors  and  other  entities  and 
individuals  who  normally  purchase 
commercial  paper.  Applicant  states  that 
it  presently  intends  that  no  more  than 
$100,000,000  of  the  Notes  will  be 
outstanding  at  any  one  time.  Applicant 
further  states  that  it  believes  the  United 
States  commercial  paper  market  to  be 


an  attractive  source  of  funds  with  which 
to  finance  or  refinance  its  short-term 
credits  granted  in  foreign  currencies, 
mainly  in  United  States  dollars. 
According  to  the  application,  the  Notes 
will  be'direct  liabilities  of  Applicant  and 
will  Tank  pari  passu  among  themselves 
and  equally  with  aU  other  unsecured, 
unsubordinated  indebtedness  of 
Applicant,  including  its  deposit 
liabilities.  The  Notes  will  rank  prior  to 
the  subordinated  indebtedness  of 
Applicant  and  claims  of  holders  of  its 
ordinary  shares  and  preferred  shares. 

Applicant  states  that  the  Notes,  based 
on  their  maturity,  the  manner  of  the 
offering  and  the  Applicant's  intention  to 
use  the  proceeds  therefrom  to  finance 
current  transactions,  will  qualify  for  the 
exemption  from  registration  under  the 
Securities  Act  of  1933,  as  amended  (the 
"1933  Act"),  provided  by  Section  3(a)(3) 
of  that  Act,  and  therefore  Applicant 
does  not  propose  to  register  the  Notes 
under  the  1933  Act  Applicant  represents 
that  it  will  not  issue  or  sell  any  Notes 
until  it  has  received  an  opinion  of  its 
special  legal  counsel  in  the  United 
States  to  the  effect  that,  under  the 
circumstances  of  the  proposed  offering, 
the  Notes  would  be  entitled  to  the 
Section  3(a)(3)  exemption.  Applicant 
does  not  request  Commission  review  or 
approval  of  such  opinion  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  states  that  the  Notes 
and  any  future  issues  of  its  securities  in 
the  United  States  shall  have  received, 
prior  to  issuance,  one  of  the  three 
highest  investment  grade  ratings  from  at 
least  one  of  the  nationally  recognized 
statistical  rating  organizations,  and  that 
Applicant's  special  legal  counsel  in  the 
United  States  shall  have  certified  that 
such  rating  has  been  received.  Applicant 
states  that  it  is  not  subject  to  the 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  and  will  not 
become  subject  to  such  requirements  as 
a  result  of  the  issuance  and  sale  of  the 
Notes.  Applicant  undertakes  to  ensure 
that  the  dealer  will  provide  to  each 
offeree  of  the  Notes  a  memorandum 
which  describes  the  business  of  the 
Bank  and  includes  Applicant's  most 
recent  publicly  available  fiscal  year-end 
balance  sheet  and  income  statement, 
which  shall  have  been  audited  in  such  a 
manner  as  is  customarily  done  for 
Applicant  by  Finnish  auditors.  The 
aforementioned  memoranda  will  be  at 
least  as  comprehetisive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States,  and  such 
memoranda  will  be  updated  periodically 
to  reflect  material  changes  in 
Applicant's  financial  status  to  the  extent 
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not  previously  reflected  in  such 
memoranda  or  aforementioned  financial 
statements. 

Although  it  has  no  present  intention  of 
doing  so.  Applicant  stales  that  it  may  in 
the  future  offer  other  securities  (other   - 
than  shares  of  its  capital  stock)  for  sale 
in  the  United  Stales.  Applicant 
represents  that  any  such  future  offerings 
of  securities  in  the  United  States  will  be 
made  pursuant  to  a  registration 
statement  under  the  1933  Act  or 
pursuant  to  an  applicable  exemption 
from  registration  under  the  1933  Act  and 
any  such  offering  will  be  made  on  the 
basis  of  a  disclosure  document 
appropriate  for  such  registration  or 
exemption,  and  in  any  event  at  least  as 
comprehensive  as  that  used  in  the 
presently  proposed  offering.  Applicant 
undertakes  to  ensure  that  such  a 
disclosure  document  will  be  provided  to 
each  offeree  who  has  indicated  an 
interest  in  the  securities  then  being 
ofTered,  prior  to  any  sale  of  such 
securities  to  such  offeree,  except  that  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the  1933 
Act  such  a  disclosure  document  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder. 

Applicant  consents  to  any  Order 
granting  the  relief  requested  pursuant  to 
Section  6(c)  being  expressly  conditioned 
upon  its  compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 

Applicant  represents  that  it  will 
appoint  the  Consul  General  of  Finland 
whose  offices  are  located  in  New  York, 
New  York,  and  his  successors  as  its 
agent  in  the  United  States  to  accept 
service  of  process  in  any  action  based 
on  the  Notes  and  instituted  in  any  state 
or  federal  court  by  a  holder  of  any  of  the 
Notes.  Applicant  further  represents  that 
it  will  expressly  accept  the  jurisdiction 
of  any  state  or  federal  court  in  the  City 
and  State  of  New  York  with  respect  to 
any  such  action,  and  that  both  its 
appointment  of  an  agent  to  accept 
service  of  process  and  its  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  Notes  have  been  paid  by 
Applicant. 

Applicant  also  represents  that  it  will, 
in  connection  with  any  future  offerings 
of  its  securities  in  the  United  States, 
appoint  an  agent  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  such  securities  instituted  in 
any  state  or  federal  court  by  any  holder 


of  such  securities.  Applicant  further 
undertakes  that  it  will  expressly  accept 
the  jurisdiction  of  an  appropriate  state 
or  federal  court  with  respect  to  any  such 
action  and  that  both  its  appointment  of 
an  agent  to  accept  service  of  process 
and  its  consent  to  jurisdiction  with 
respect  to  such  future  offerings  will  be 
irrevocable  so  long  as  such  securities 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  with 
respect  to  such  securities  have  been 
paid. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities,  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
asserts  that  it  is  subject  to  extensive 
regulation  by  Finnish  banking 
authorities  and  therefore  that 
application  of  the  requirements  of  the  • 
Act  to  Applicant  would  be  unnecessary 
and  further  that,  as  a  Finnish 
commercial  bank  subject  to  such 
regulation.  Applicant  is  significantly 
different  from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate. 
Applicant  also  asserts  that  an 
exemption  pursuant  to  Section  6(c)  of 
the  Act  would  benefit  institutional  and 
other  sophisticated  investors,  since  they 
would  otherwise  be  precluded  from 
purchasing  Applicant's  commercial 
paper.  Applicant  also  asserts  that  the 
requested  exemption  would  further  the 
purposes  of  recent  banking  legislation 


designed  to  place  United  States  hanks 
and  foreign  banks  on  a  basis  of 
competitive  equality  in  their  Unititd 
States  transactions.  Applicant  concludes 
that  granting  an  exemptive  order 
pursuant  to  Section  6(c)  of  the  Ao  I 
would  be  appropriate  in  the  puijii; 
interest  and  consistent  with  the 
protection  of  investors  and  the  pi^poses 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  Inan 
September  4, 1979.  at  5:30  p.m.,  siibmit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  aqy.  of 
the  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  tjiat  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  25549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above. .  Yoof  of  such 
service  (by  affidavit  or.  iri  .he  caie  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposina  of  the 
application  herein  will  be  issued]as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commi$sion's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  atiy 
notices  and  orders  issued  in  this  piatter. 
including  the  date  of  the  hearing  lif 
ordered)  and  any  postponeraenfaf 
thereof.  j 

For  the  Commission,  by  the  Divisiai  of 
Investment  Management,  pursuant  to 
delegated  authority.  , 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-25569  Filed  8-16-79;  6:45  amj 
BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  1665] 

California;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  n^ajor 
disaster  declaration,  I  find  that    j 
Riverside  County  and  adjacent  cliunties 
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within  the  State  of  California  constitute 
a  disaster  area  because  of  damage 
resulting  from  heavy  rains,  flash 
flooding  and  mud  flows  on  July  19-20, 
1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  96-38. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  September  27. 1979,  and  for 
economic  injury  until  close  of  business 
on  April  28. 1980,  at:  Small  Business 
Administration,  District  Office,  350  S. 
Figueroa  St..  6th  Floor,  Los  Angeles, 
California  90071  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated;  August  1,  1979. 
A.  Veraon  Weaver, 
Administration. 

IFR  Doc  79-25411  Filed  8-16-79;  8:45  am) 
BILLING  CODE  B025-01-M 


(Proposed  License  No.  04/04-5171] 


Global  Invest^  e:s      : 

for  License  To  Ope-ate 

Business  ■r^vest"-'e-''  C' 


Apo'ication 

as  3  S^all 


An  application  lor  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  sag.), 
has  been  filed  by  Global  Investments 
Incorporated  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979).  The 
officers,  directors  and  stockholders  of 
the  applicant  are  as  follows: 

Richard  E.  Roberts.  106  Brookhaven  Trail 

Smyrna.  Tennessee  37167,  President. 

Director.  23.53%  Stockholder. 
Donald  E.  Moser.  1502  Georgetown  Court. 

Murfreesboro,  Tennessee  37130.  Vice 

President.  Director,  9.80%  Stockholder. 
Joseph  R.  Arnold,  Country  Village 

Apartments,  D-3.  Crockett  Court,  Route  9. 

Smyrna.  Tennessee  37167,  Secretary, 

Director.  13.73%  Stockholder. 
John  T.  Ward,  201  Coleman  Street,  Smyrna, 

Tennessee  37167,  Treasurer.  Director,  .98% 

Stockholder. 
Willie  C.  Edwards.  1801  Staring  Lane,  Baton 

Rouge.  Louisiana  70815.  Director,  4.90% 

Stockholder. 
Nelson  R,  Rychener,  419  Robertson,  Smyrna, 

Tennessee  37167.  Director.  37.26% 

Stockholder. 
Dovie  A.  Campbell,  704  Southeast  Circle, 

Hattiesburg.  Mississippi  39401,  Director, 

4.90'o  Stockholder. 
Gregory  .\.  Pack,  Country  Village 

Apartments,  A-3,  Smyrna,  Tennessee 

37167.  Director.  4.90%  Stockholder. 
David  G.  Bolin.  504  Lowry  Street,  Smyrna, 

Tennessee  37167,  Director. 
James  F.  Hansley.  309  Pepper  Building. 


Winston-Salem,  North  Carolina  27101. 
Investment  Counfielor. 

The  applicant  a  Tennessee 
Corporation,  with  its  principal  place  of 
business  at  U.S.  41/70  South.  Smyrna. 
Tennessee  37167,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
500,000  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Tennessee,  Rutherford  County,  and  the 
City  of  Smyrna. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  puch  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  appUcant  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereh(y  given  that  any  person 
may,  not  later  than  September  4,  1979. 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Smyrna,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011,  Small  Business 
Investment  Compaaiesj 
Dated;  August  8, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-25401  Filed  B-16-79:  8:45  am] 
BILLING  CODE  802S-01.iM 


[Declaration  c'  D^saste-  ^.can  Area  Nc. 
1667]  I 

Indiana;  Declaration  of  D  saste   Loan 
Area 

The  following  two  counties  and 
adjacent  counties  within  the  State  of 
Indiana  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


Pecry. 

Pike... 


Natural         Date(s) 
Disaster(s) 


.  Flood. 6/8-9/79 

.  Flood 6/8-9/79 


Applications  will  be  processed  under 
provisions  of  Pub.  L.  96-38.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  close  of  business  on 
February  4, 1980.  and  for  economic  ' 
injury  until  close  of  business  on  May  5. 
1980,  at:  Small  Business  Administration, 
District  Office.  Federal  Building.  5th 
Floor.  575  North  Pennsylvania  Street, 
Indianapolis.  Indiana  46204,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  3. 1979. 
A.  Vernon  Weaver, 
Administrator. 


[FR  Doc.  25413  Filed  8-16-7*  8:45  am) 
BILUNG  CODE  B025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1670] 

Indiana;  Declaration  of  Disast\?r  Loan 
Area 


As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
following  4  counties:  Crawford.  Gibson. 
Orange  and  Vermillion  and  adjacent 
counties  within  the  State  of  Indiana, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  beginning  on  or  about  July 
25.  1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  96-38. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  1. 1979.  and  for 
economic  injury  until  close  of  business 
on  May  1, 1980.  at:  Small  Business 
Administration.  District  Office.  Federal 
Building— 5th  Floor.  575  North 
Pennsylvania  Street.  Indianapolis. 
Indiana  46204;  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 


U  ,• 


'  Friday,  August 


/  Notice'^ 


434ir 


Dated:  August  1. 1979 
A.  Vernon  Weaver. 

Administrator. 

(FR  Doc  79-25418  Filed  8-16-79:  8:45  dm| 
BILUNG  CODE  802S-01-M 


(License  No.  02/02-5367] 

Japanese  A-'-e   ca    Capital  Corp.; 
Issuance  c'  a  l  cense  To  Operate  as  a 
Small  Bus    ess  n vestment  Company 

On  June  27, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
37571),  stating  that  Japanese  American 
Capital  Corporation  located  at  120 
Broadway.  New  York,  New  York  10005. 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1979)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  July  12. 1979,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

County 


Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  02/02-5367  to  Japanese 
American  Capital  Corporation  on 
August  7. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investnieiil  Companies.) 
Dated:  August  9,  1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|KR  Doc  79-25403  Filed  8-16-79;  B:4S  am] 
BILUNG  CODE  e02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
16591 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Gove  and  Stevens  counties  and 
adjacent  counties  within  the  State  of 
Kansas  constitute  a  disaster  area  of  a 
result  of  natural  disaster  as  indicated: 


Natural  disasterls) 


Dale<s) 


Gove 

Stevens. 
Do.. 
Do.. 


Drought Summer  and  Fall  ol  1978  and 

ttvough  the  growing  season 
of  1979 

Snow  and  freeze 5/3/79 

Windstorm 5/8/79 

Hail  rarn  and  freeze 6/7/79 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  23. 1980,  and  for 
economic  injury  until  the  close  of 
business  on  April  23. 1980.  at:  Small 
Business  Administration,  District  Office, 
Main  Place  Building,  110  East  Waterman 
Street,  Wichita,  Kansas  67202,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  July  23. 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  79-2540S  Frifil  B-16-79;  8  45  dm| 
BILLING  CODE  8025-01 -M 


(Declaration  of  Disaster  Loan  Area  No. 
16661 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Lincoln  and  Wallace  Counties  and 
adjacent  Counties  within  the  State  of 


Kansas  Constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County 


Natural 
Disastef(s) 


Oate(s) 


Lincoln Severe  hail  and  windstorm . 

Wallace    .    Severe  hail  storm _. 


6/27/79 
6/16/79 


Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  96-38.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
February  1, 1980,  and  for  economic 
injury  until  the  close  of  business  on  May 
1. 1980.  at:  Small  Business 
Administration,  District  Office,  Main 
Place  Building,  110  East  Waterman 
Street.  Wichita.  Kansas,  67202.  or  other 
locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
A.  Vernon  Weaver, 
Administrator. 
August  1, 1979. 

|FR  Doc  79-25412  Filed  8-16-79:  8:45  am) 
BILUNG  CODE  802S-«t-M 


(Declaration  ot  Disaster  Loan  Area  *  'fR7] 

Kentucky;  Declaration  of  r  s.^s'er 
Loan  Area 

As  result  of  the  President's  mpjor 
disaster  declaration.  I  find  that  pike 
County  and  adjacent  counties  vjithin  the 
State  of  Kentucky  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flash  flooding  on  July 
15. 1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L  •4-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizationp  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  17. 1979,  and  for  economic 
injury  until  close  of  business  on  April  17, 
1980,  at:  Small  Business  Administration. 
District  Office.  Federal  Office  Building- 
Room  188,  600  Federal  Place.  Louisville. 
Kentucky  40202,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assiq|ance 
Program  Nos.  59002  and  59008.) 

Dated:  July  23, 1979. 
A.  Vemon  Weaver, 
Administrator. 

|FR  Doc.  79-25408  Filed  8-16-79:  8:4S  am) 
BILLING  CODE  8025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 

1660) 

Michigan;  Declaration  of  Disaster  Loan 
Area  | 

Wayne  County  and  adjacent  counties 
within  the  State  of  Michigan  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  severe  thunderstorm^,  heavy 
rains  and  flooding  which  occurred  on 
July  11, 1979.  Applications  will  be 
processed  under  the  provisions  0f  Pub. 
L.  94-305.  Interest  rate  is  7%  pei|cent. 
Eligible  persons,  firms,  and         i 
organizations  may  file  applicati<)ns  for 
loans  for  physical  damage  until  jhe  close 
of  business  September  17. 1979.  and  for 
economic  injury  until  the  close  of 
business  on  April  21. 1980,  at:  Sipall 
Business  Administration.  Distriqt  Office. 
McNamara  Bldg.,  Room  515,  477 
Michigan  Avenue,  Detroit.  Michigan 
48226;  or  other  locally  announcq  j 
locations. 

(Catalog  of  Federal  Domestic  Assislpnce 
Program  Nos.  59002  and  59008.) 


43408 


Federal   Rfyiste 


Friday,  August  17,  1979 


/  ^: 


Dated:  July  19, 1979. 
A.  Vemon  Weaver, 

Administrator. 

|t-R  Doc  -9-25406  Filed  8-16-79;  8:45  am) 
BILLING  CODE  »02S-01-M 


Deciarat. o-r,  of  Disaster 
1569) 


.oan  Area  N; 


New  York   Deciarat.jH  o 
Loan  Area 


f  n 


isas'e'' 


ine  area  of  1591  to  1601  Westchester 
Avenue  and  1205  to  1207  Stratford 
Avenue  in  Bronx  County,  in  the  City  of 
New  York,  New  York  State,  constitute  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
luly  1, 1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  96-38.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  9, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  May  8, 1980,  at:  Small 
Business  Administration,  District  Office, 
26  Federal  Plaza— Room  3100,  New 
York.  New  York  10007:  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated;  August  8. 1979. 
William  H.  Mauk.  Jr.. 
Acting  Administrator. 

|H?  Doc.  r»-2S415  Filed  8-16-79:  8:45  am| 
eiLUNG  CODE  aO2S-01-M 


IDectaratlo"  of  Disaster  Loan  Area  No. 
16711 


Loar    i 


Declaration  of  Disaster 


The  area  of  64-71 V2  Vineyard  Street 
Highland,  Town  of  Lloyd,  Ulster  Ciiunty, 
New  York  constitute  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  April  24, 1979. 
Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  96-38.  Eligible 
perso.ns.  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  9,  1979.  and  for  economic  injury 
until  the  close  of  business  on  May  8, 
1980,  at:  Small  Business  Administration, 
District  Office,  26  Federal  Plaza— Room 
3100.  New  York,  New  York  10007;  or 
other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  8, 1979. 
William  H.  Mauk,  Jt. 

Acting  Administratdr. 

|FR  Doc.  79-25417  Filed  8-t6-79;  8:45  am) 
BILLING  CODE  802S-01-M 


(Delegation  of  Authority  No.  30,  Rev.  15, 

Amdt.  31) 

Program  Activities  in  Field  Offices; 
Delegation  of  Authority 

Delegation  of  Authority  No.  30,  Rev. 
15,  republished  in  the  Federal  Register 
on  November  24, 1978  (43  FR  5220),  as 
amended-(44  FR  963,  44  FR  5039,  44  FR 
19572,  44  FR  21108,  and  44  FR  46553),  is 
further  amended  to  delegate  authority 
for  the  8(a)  Contracting  Authority  in 
accordance  with  reorganization  in  field 
offices  in  Regions  VI  and  VIII. 

Accordingly,  Part  VI  of  Delegation  of 
Authority  No.  30,  Revision  15,  is 
amended  as  follows: 

Part  VI — Procurement  Assistance 
Program 


Section  B— Section  8(a)(1)(A) 
Contracting  Authority 

1.  To  enter  into  contracts  on  behalf  of 
the  Small  BusinesB  Administration  with 
the  United  States  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obhgating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies, 
services,  or  materials  to  the  Government 
or  to  perform  construction  work  for  the 
Government,  subject  to  the  following 
monetary  hmitations: 

a.  Regional  Administrators;  Unlimited. 

b.  Assistant  Regional  Administrators 
for  PA,  except  Regions  VI  and  VIII; 
Unlimited. 

c.  Assistant  Regional  Administrators 
for  MSB/COD,  Region  VI  and  Region 
VIII  only;  Unlimited. 

d.  Chief,  Office  of  Business 
Development.  Region  III,  R/O  only; 
$100,000.  j 

e.  Contract  Specialist,  Region  X,  R/O 
only;  $250,000. 

f.  District  Director.  Washington, 
Denver,  Richmond,  and  Philadelphia,  D/ 
O's  only;  Unlimited. 

g.  District  Directors,  New  York. 
Newark,  Chicago.  Detroit,  Columbus 
and  all  Region  VI  D/O's  only;  $350,000. 


h.  District  Directors,  all  Region  IX  and 
all  Region  X  District  Office  only; 
$500,000. 

i.  Deputy  District  Director, 
Washington  D/O;  Unlimited. 

j.  Assistant  District  Directors  for  PA, 
San  Francisco  and  Los  Angeles  D/O's 
only;  $100,000, 

k.  Assistant  District  Director  for  PA. 
New  York  and  Newark  D/O's  only; 
$350,000. 

1.  Contract  Specialist,  Anchorage  D/O 
only;  $250,000. 

m.  Branch  Manager,  El  Paso  Branch 
Office  only;  $350,000. 

2.  Subcontracting,  To  arrange  for  the 
performance  of  such  procurement 
contracts  as  stated  In  paragraph  1  above 
by  negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such 
contracts  subject  to  the  following 
monetary  amounts: 

a.  Regional  Administrators;  Unlimited. 

b.  Assistant  Regional  Administrators 
for  PA.  except  Regions  VI  and  VIII; 
Unlimited. 

c.  Assistant  Regional  Administrators 
for  MSB/COD,  Regions  VI  and  VIII  only; 
Unlimited.  . 

d.  Chief,  Office  of  Business 
Development.  Region  III  R/O  only; 
$100,000. 

e.  Contract  Speci  dist.  Region  X  R/O 
only;  $250,000. 

f.  District  Director,  Washington, 
Denver,  St.  Louis,  Richmond,  and 
Philadelphia  D/O's  only;  Unlimited. 

g.  District  Directors,  New  York, 
Newark,  Chicago,  Detroit,  Columbus 
and  all  Region  VI  D/O's  only;  $350,000. 

h.  District  Directors,  all  Region  IX  and 
all  Region  X  District  Offices  only; 
$500,000. 

i.  Deputy  District  Director, 
Washington  D/O;  Unlimited, 

j.  Assistant  District  Director  for  PA. 
San  Francisco  and  Los  Angeles  D/O's 
only;  $100,000. 

k.  Business  Devebpment  Specialist. 
St.  Louis  D/O  only;  Unlimited. 
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1.  Contract  Specialist.  Anchorage  D/ 
O's  only;  $250,000. 

m.  Branch  Manager,  El  Paso  Branch 
Office  only;  $350,000. 

3.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer.  Such  contracts 
not  to  exceed  the  following  amount: 

a.  Regional  Administrators;  Unlimited, 

b.  Assistant  Regional  Administrator 
for  PA,  except  Regions  VI  and  VIII; 
Unlimited. 

c.  Assistant  Regional  Administrators 
for  MSB/COD.  Regions  VI  and  VIII  only; 
Unlimited. 

d.  Chief,  Business  Development. 
Region  III,  R/O  only;  Unlimited. 

e.  Contract  Specialist.  Region  X,  R/O 
only;  $250,000, 

f.  District  Director.  Washington. 
Denver,  Philadelphia,  Richmond  and  St. 
Louis  D/O's  only;  Unlimited. 

g.  District  Directors,  New  York. 
Newark,  Chicago,  Detroit,  Columbus 
and  all  Region  VI  D/O's  only;  $350,000. 

h.  District  Directors,  all  Region  IX  and 
all  Region  X  D/Os  only;  $500,000. 

i.  Deputy  District  Director. 
Washington  D/O;  Unlimited. 

j.  Assistant  District  Director  for  PA. 
Region  IX;  $500,000. 

k.  Assistant  District  Director  for  PA, 
New  York  and  Newark  D/O's;  $350,000. 

1.  Contract  Specialist,  Anchorage  D/O 
only;  $250,000. 

m.  Business  Development  Specialist. 
St.  Louis  D/O  only;  Unlimited. 

n.  Branch  Manager,  El  Paso  Branch 
Office  only;  $350,000. 
«         »         •         »         * 

Effective  Date:  August  17,  1979. 
Dated:  August  9.  1979. 

William  H.  Mauk,  Jr.. 

Acting  Administrator. 

\yR  Dor  79-25400  Filed  8-16-79;  8;«  am| 
B1LUNG  CODE  8025-01-U 


Region  Ml  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  will  hold  a  public  meeting  at 
10:00  a.m.,  Thursday,  September  13. 
1979,  through  noon  on  Friday,  September 
14, 1979.  at  the  Martha  Washington  Inn, 


ADuigaon,  Virginia,  to  Uiscuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,' write  or  call 
Raymond  P.  Kuttenkuler,  District 
Director,  U.S.  Small  Business 
Administration,  P.O.  Box  10126, 
Richmond,  Virginia  23240— (804)  782- 
2741. 

Dated:  August  8. 1979. 
K.  Drew. 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  79-25419  Filed  8-16-79:  8:45  am] 
BILUNG  CODE  802S-41-M 


[Proposed  License  04/04-51751 

Sun-Delta  Capital  Access  Center,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
«nder  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Sun-Delta  Capital 
Access  Center,  Inc.  (Sun-Delta),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  Sun-Delta  are  as 
follows: 

Charles  D.  Bannerman,  525  Cherry  Street, 

Greenville,  Mississippi  38701,  President, 

Director. 
Scott  Roy  Daugherty,  730  Arnold  Avenue, 

Greenville.  Mississippi  38701,  Vice 

President,  General  Manager,  Director. 
Keith  Henry  Earley,  Rt.  3.  Lake  Ferguson, 

Greenville,  Mississippi  38701,  Secretary, 

Director. 
Orestes  Charles  Carmicle.  1572  Canal, 

Greenville,  Mississippi  38701,  Treasurer, 

Director. 
Delta  Foundation.  Inc..  A  non-profit 

Organization,  100  percent. 

Sun  Delta,  a  Mississippi  corporation 
with  its  principal  place  of  business 
located  at  819  Main  Street,  Greenville. 
Mississippi,  will  begin  operations  with 
$1,250,100  of  combined  paid-in  capital 
and  paid-in  surplus  derived  from  of 
paid-in  capital  and  paid-in  surplus 
derived  from  the  sale  of  1.250.100  shares 
of  common  stock. 

Sun-Delta  will  conduct  its  activities 
principally  in  the  State  of  Mississippi. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 


provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  ecofiomy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampe-ed 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  ii  dude 
the  general  business  reputation  and 
character  of  the  proposed  owneis  and 
management,  and  the  probabiUt  i  of 
successful  operation  of  the  applicant 
under  their  management,  includl 
adequate  profitability  and  finat 
soundness,  in  accordance  with 
Business  Investment  Act  and  thi 
Rules  and  Regulations. 

Notice  is  hereby  given  that  an^  person 
may,  not  later  than  September  4!  1979, 
submit  to  SBA  written  comment*  on  the 
proposed  applicant.  Any  such    1 
communication  should  be  addressed  to 
the  Acting  Associate  Adminislrilor  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  NJW., 
Washington,  D.C,  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  ger  eral 
circulation  in  Greenville,  Mississippi. 

{Catalog  of  Federal  Domestic  Assist  ince 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  August  9, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Adminstrator  for  f  nance 
and  Investment. 

|FR  Doc.  79-25402  Filed  8-16-79;  8:45  ain| 
BILUNG  CODE  WUS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
1657]  I 

Texas;  Declaration  of  Disaster  |.oan 
Area  I 

Refugio  County  and  adjacent  lounties 
within  the  State  of  Texas  constil  ute  a 
disaster  area  as  a  result  of  dams  ge 
caused  by  a  tornado,  hailstorm  i  nd 
wind  which  occurred  on  April  2( .  1979. 
Applications  will  be  processed  under 
provisions  of  Public  Law  94-305.  Interest 
rate  is  7%  percent.  Eligible  pers«  ns, 
firms  and  organizations  may  file 
applications  for  loans  for  physiqil 
damage  until  the  close  of  businejis  on 
January  14,  1980,  and  for  economic 
injury  until  close  of  business  on  ,  \pril  14. 
1980,  at:  Small  Business  Administration, 
District  Office,  727  East  Durango— Room 
A  513,  Federal  Building,  San  Antonio. 
Texas  78206  or  other  locally  announced 
locations. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  |uly  13. 1979. 
A.  Vemon  Weaver, 

Administrator. 

IFR  Dot  Ti»-2.'i404  Filed  S-16-79:  8:45  jm| 
BILLING  CODE  8025-01 -U 


I  Declaration  of  Disaster  Loan  Area  No. 
16681 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
following  6  counties:  Chambers. 
Brazoria,  Galveston,  Harris.  Jefferson 
and  Orange  Counties  and  adjacent 
counties  within  the  State  of  Texas, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flash  flooding  beginning  on  or  about 
|uly  24.  1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  96-38.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damiage  until  the  close 
of  business  on  September  27.  1979.  and 
for  economic  injury  until  close  of 
business  on  April  28, 1980.  at;  Small 
Business  Administration,  District  Office, 
One  Alien  Center— Suite  705,  50U  Dallas, 
Houston,  Texas  77002  or  other  locally 
announi;ed  locations. 

(CataloH  of  Federnl  Domnslic  Assistance 
Progra.ii  \os.  59002  and  59008. 

Diif.'il  August  1.  1979. 
.■\.  \'enion  Weaver, 

Adrrnnixtrator 

I i  K  ;i..i   -<♦  i:.i:  i  filrtj  H-lh-7^.  a:4,';  rtml 

BILLING  C&OE  S025-01-*! 


I  Declaration  of  Disaster  Loan  Area  No. 
15721 

Texas;  Declaration  of  Disaster  Loan 
Area 

'Ihi"  area  of  Woodway  Square 
.Xp.irtments.  1501  Winrock.  Hous'.on, 
( Idrris  County,  Te.vas,  constitute  a 
uis.ister  a.-ea  because  of  damage 
resulting  from  a  fire  which  occurred  on 
July  31.  1979.  Applications  will  bo 
processed  under  the  provisions  of  Pub. 
L.  96-38.  Eligible  persons,  firms  and 
orginizatJons  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  5, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  May  6, 1980,  at;  Small 
Business  Administration,  District  Office. 


One  Allen  Center— Suite  705.  500  Dallas 
Street,  Houston,  Texas  77002,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Nos.  59002  $nd  59008.) 

Dated:  August  6,  lp79 
A.  Vemon  Weaver, 

Administrator. 

|FR  Doc.  79-25418  Filed  a-fe-79:  8:45  *m\ 
BILLING  CODE  aOZS-OI-l  I 


1  Declaration  of  Disaster  Loan  Area  No. 

1663) 


sflon  of  i 


Virginia;  Declaraflon  of  Disaster  Loan 
Area 


file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  20.  1979.  and  for  economic 
injury  until  the  close  of  business  on 
April  21,  1980.  at:  Small  Business 
Administration,  District  Office,  Federal 
Building.  Room  3015.  400  North  Eighth 
Street.  Richmond,  Virginia  23240.  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  ai^d  59008.) 

Dated:  July  31,  1979. 
A.  Vernon  Weaver. 

Administrator. 

!FR  Dor  -^1-254(19  Filed  8-1&4?V;  «  45  aill| 
BILLING  coot  8025-01-M 
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disaster  declarati 
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I  Declaration  of  Disaster  Loan  Area  No. 

16611 

Wyoming;  Declai^tion  of  Disaster 
Loan  Area 


As  a  result  of  t 
disaster  declara 


e  President's  major 
tit)n.  I  find  that  Laramie 


[Declaration  of  Disaster  Loan  Area  No. 

1664J 

Washington;  Decimation  of  Disaster 
Loan  Area 


The  following  7 
counties  within  the 
constitute  a  disa 
natural  disaster  as 


cjunties  and  adjacent 
State  of  Washington 
area  as  a  result  of 
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Natural  disaster(s> 
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(Catalog  of  Federal  Dbmest 
Program  Nos.  59002  afi 

Dated:  July  23.  19' 
A.  Vemon  Weaver, 

Administrator. 

jFR  Doc  79-25407  Filed  8-16i79.  8;4S  <llll| 
BILLING  CODE  802S-01-M 
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DEPAPTMFNT  OF  THE  TREASURY 
CusioiT.s  Ser  .i^e 

Renu}val  of  Profiibition  on  the 
Importation  of  Tuna  and  Tuna 
Products  From  Costa  Rica 

Correction 

In  FR  Doc.  79-24859  appearing  at  page 
47431  in  the  issue  of  Monday,  August  13. 
1979,  in  the  middle  column,  under 
"Effective  Date,"  in  the  last  line,  change 
the  effective  date  from  "August  10, 1979" 
to  "August  13. 1979". 

BILLMG  COOE   1505-01-M 


Privacy  Act  of  1974;  Revised  System 
Of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 

action:  Notice  of  Intent  to  Revise 
Privacy  Act  Systems  of  Records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Priv  acy  Act  of  1974  (5  U.S.C.  552a) 
the  Assistant  Director 
(Telecommunications  Management) 
gives  notice  of  the  proposed  revision 
and  update  of  the  information  contained 
in  previous  notices  for  systems 
Treasury /OS  00.190  and  Treasury/OS 
00.193.  "This  revision  consolidates  the 
two  systems  into  one  system  entitled, 
Treasury/OS  00.193,  Employee  Locator 
and  Automated  Directory  System,  and 
updates  the  authority  for  maintenance  of 
the  system.  This  revision  also  clarifies 
the  routine  uses  of  records  maintained 
in  the  system  and  the  purpose  of  such 
uses.  This  revision  does  not  constitute 
an  expansion  of  the  systems  involved. 

DATES:  Public  comments  on  this  system 
of  records  must  be  received  on  or  before 
September  17, 1979.  If  no  public 
comments  are  received,  to  which  the 
Department  publishes  a  revision  to 
incorporate  comments,  this  system  of 
records  will  become  effective  September 
18, 1979. 

ADDRESS:  Department  of  the  Treasury, 
Office  of  Administrative  Piograms, 
Telecommunications  Management, 
Mezzanine  Floor.  1331  G  Street.  N.W.. 
Washington,  DC.  20220. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Mr.  Harold  R.  Patterson.  Assistant 
Director  (Telecommunications 
Management),  Department  of  the 
Treasury,  1331  G  Street,  N.W„ 
Mezzanine  Floor,  Washington,  D.C. 
20220,  202-376-0413. 


Dated:  August  la  1979. 
W.  J.  McDooaUi, 

Assistant  Secretary  (Administration). 

Treasury/OS  00.193 

SYSTEM  NAME: 

Employee  Locator  and  Automated 
Directory  System. 

SYSTEM  LOCATIOM: 

(1)  Employee  Locator  Main  Treasury 
Building,  15th  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20220. 
(2)  Automated  Directory  System:  Main 
Computer — Bowne  Timesharing,  Church 
Street  Station.  New  York.  New  York 
10249;  Terminal  and  Readout— Main 
Treasury  Building,  Washington.  D.C. 
20220. 

CATEGORIES  OF  tNOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  of  the  Treasury 
employees  located  in  the  Washington. 
D.C..  Metropolitan  Area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Employee  Locator — name  of 
individual,  office  address,  office 
telephone  extension,  home  address. 
home  telephone,  emergency  notification 
data.  (2)  Automated  Directory  System — 
name  of  individual,  office  address,  office 
telephone  extension. 

AUTHORrrV  FOR  MAWTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCLUOING  CATEGORIES  OF 
USERS  AND  THE  PliRPOSES  OF  SUCH  USES: 

(1)  Used  at  the  Treasury  Switchboard 
Information  Positions  to  assist  callers  in 
locating  Treasury  employees  and  to 
notify  a  designated  emergency  contact 
in  the  event  of  an  emergency  involving 
the  employee.  (2)  Used  to  compile 
Departmental  and  Bureau  Telephone 
Directories.  For  additional  routine  uses 
see  Appendix  AA.  USERS:  Subscribers 
to  Treasury  Telephone  System  and 
Telephone  Information  Operators. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVtNG,  ACCESS'NG,  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORikGE: 

(1)  Employee  Locator — Card  form  TD 
F  73-50.1.  (2)  Automated  Directory 
System — Magnetic  tape. 

RETRKVABIUTY: 

Indexed  by  name  and/or  block  code 
numbers. 

SAFEGUARDS: 

(1)  Employee  Locator — 24-hour 
switchboard  operation  with  controlled 


or 


access.  (2)  Automated  Directory 
System — computer  access  codes. 

RETENTION  AND  OISPOSAU 

Maintained  until  notice  of  chanj  ; 
employment  is  terminated.  The  ca 
form  is  destroyed  by  burning  and  l  le 
information  on  the  magnetic  ttpe  i 
erased. 

SYSTEM  MANAGERiS)  AND  *ODR«£S: 

Assistant  Director 
(Telecommunications  Managemen  ). 
Office  of  Administrative  Programs 
Office  of  the  Secretary,  Washingtc  n, 
D.C.  20220. 


NOTIFICATION  PROCEDURE: 

Assistant  Director 
(Telecommunications  Managemeii), 
Office  of  Adminislretive  Programs,  see 
above. 


RECORD  ACCESS  PROCEDI^mES: 

Assistant  Director 
(Telecommunications  Managemer  I) 
Office  of  Administrative  Program! 
above. 


CONTESTING  RECORD  PROCEDURES: 

Assistant  Director, 
(Telecommunications  Managemen  I). 
Office  of  Administrative  Program^ .  see 

above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  indii|idual 
employees,  who  ate  given  the  opt^n  of 
non-release  of  the  home  address,  j 
telephone  and  emergency  informa'ion 

iFROor    79-25579  Fil*d  8-16-79.  a45  ami 
BILLING  CODE  4810-25-M 


see 


INTERSTATE  COMMERCE 
COMMISSION 


I  Notice  No.  121] 
Assignment  of  Hearings 

August  1,3.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  ora 
argument  appear  below  and  will  1  e 
published  only  once.  This  list  con  ains 
prospective  assignments  only  anc  does 
not  include  cases  previously  assij  led 
hearing  dates.  The  hearings  will  b  !  on 
the  issues  as  presently  reflected  ii  the 
Official  Docket  of  the  Commissio: .  An 
attempt  will  be  made  to  publish  n  itices 
of  cancellation  of  hearings  as  proi  iptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  iisure 
that  they  are  notified  of  cancellati  m  or 
postponements  of  hearings  in  whi^h 
they  are  interested. 

MC  145808  {Sub-2F),  Red  Arro**  Delivery 
Service  Co.,  Inc.  oow  o&bigned  for  b  taring 


V 


4B4  I : 


Fed 


ederai 
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on  October  30. 1979  (9  days),  at  Nashville. 
TN,  in  a  hearing  room  to  be  later 
designated. 

MC  41581  (Sub-lF).  Wagner  Tours.  Inc..  now 
assigned  for  hearing  on  September  17. 1979 
al  Newark.  NJ.  and  will  be  held  at  the  Peter 
Rodino.  Jr.  Federal  building.  970  Broad 
Street. 

MC  118159  (Sub-294F).  National  Refrigerated 
Transport,  inc..  now  assigned  for  hearing 
on  September  5. 1979  at  Dallas.  TX.  and 
will  be  held  in  Room  No.  5A15-17,  Federal 
Building.  1100  Commerce.  Street. 

MC  118159  (Sub-294F),  National  Refrigerated 
Transport.  Inc.,  now  assigned  for  hearing 
on  Septem.ber  10. 1979  at  Chicago,  IL.  and 
will  be  held  in  Room  1319.  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
Street. 

MC  138882  (Sub-22lF).  Wiley  Sanders  Truck 
Lines,  Inc..  now  assigned  for  hearing  on 
September  24. 1979  (1  day),  at  Philadelphia. 
PA,  and  will  be  held  at  the  New  U.S. 
Courthouse.  601  Market  Street. 

MC  110420  (Sub-796F).  Quality  Carriers.  Inc.. 
now  assigned  for  hearing  on  September  25. 
1979  (1  day),  at  Philadelphia,  PA,  and  will 
be  hold  at  the  New  U.S.  Courthouse,  601 
Market  Street. 

MC  145583  (Sub-lF).  Xpress  Truck  Lines.  Inc., 
now  assigned  for  hearing  on  September  26. 
1979  (1  day),  at  Philadelphia,  PA,  and  will 
be  held  at  the  New  U.S.  Courthouse,  601 
Market  Street. 

MC-C-10331.  Pennsylvania  Public  Utility 
Commission,  Mushroom  Transportation 
Co..  Inc..  now  assigned  for  hearing  on 
September  27. 1979  (2  days),  at 
Philadelphia.  PA,  at  the  New  U.S. 
Courthouse.  601  Market  Street. 

MC  143496  (Sub-1),  United  Coach  Companies 
of  Tidewater.  Inc..  now  assigned  for 
hearing  on  September  10. 1979  at  Norfolk, 
VA.  and  will  be  held  in  the  Court  Room  7. 
Circuit  Court  (State).  100  St.  Paul's  Blvd. 

MC-F-13622.  Paris  Motor  Freight,  inc.— 
Purchase  (Portion) — Rock  Island  Transit 
Company,  now  assigned  for  continued 
hearing  on  September  11, 1979  (3  days),  at 
Little  Rock,  AR,  in  a  hearing  room  to  be 
later  designated. 

MC  106887  (Sub-10),  A.D.  Ray  Trucking,  Inc., 
now  assigned  for  hearmg  on  September  10, 
1979  (5  days),  at  Denver.  CO,  is  postponed 
indefinitely. 

.MC  121159  (Sub-3F).  Gator  Freightways,  Inc.. 
now  assigned  for  hearing  on  September  24, 
1979  (2  weeks),  at  Orlando,  FL,  and  will  be 
held  in  Room  No.  455.  Federal  Building,  80 
North  Hughey  Avenue. 

Agatha  L.  Mergenovich, 

Secretary 

|FR  Doc.  79-25495  Filed  8-16-79:  8:45  am] 
SILLING  CODE  703S-01-M 


[No.  37173] 

V  ss  ss  DD<  i-^traitate  Freign:  Rates 

Decided;  August  9, 1979. 

By  joint  petition  filed  April  23, 1979. 
Alabama  Great  Southern  Railroad 


Company,  Illinois  Central  Gulf  Railroad 
Company,  Louisville  &  Nashville 
Railroad  Company,  Missouri  Pacific 
Railroad  Company,  St.  Louis-San 
Francisco  Railway  Company  and 
Southern  Railway  Company 
(petitioners),  each  operating  in  intrastate 
commerce  in  Mississippi,  request  that 
this  Commission  institute  an 
investigation  of  their  Mississippi 
intrastate  freight  rates  and  charges 
under  49  U.S.C.  11501  and  11502  and 
U.S.C.  10704.  Petitioners  seek  an  order 
authorizing  them  to  increase  such  rates 
and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  357, 
Nationwide  Increased  Freight  Rates  and 
Charges  1978.  Petitioners  have  stated 
grounds  sufficient  to  warrant  instituting 
an  investigation. 

It  is  ordered.  The  petition  is  granted. 
An  investigation,  under  49  U.S.C.  11501 
and  11502  and  49  U.S.C.  10704  is 
instituted  to  determine  whether  the 
Mississippi  intrastate  rail  freight  rates  in 
any  respect  cause  any  unjust 
discrimination  against  or  any  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  intrastate 
commerce  and  persons  or  localities  in 
interstate  or  foreign  commerce,  or  are 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  raites  and  charges  to 
include  the  full  ii^creases  authorized  for 
interstate  application  by  this 
Commission  in  ^  Parte  No.  357.  In  the 
investigation  we  shall  also  determine  if 
any  rates  or  charges,  or  maximum  or 
minimum  charges,  or  both,  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  burden,  on  other  violation  of  law, 
found  to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  noticing  the  Office  of 
Proceedings,  Room  5356.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  on  or  before  15  days  from  the 
Federal  Register  publication  date. 
Although  individiual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  theip  presentations  to  the 
greatest  extent  ppssible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  possible  after  the  last  day 
possible  for  indicating  a  desire  to 
participate  in  the  proceeding,  this 
Commission  will  serve  a  list  of  names 
and  addresses  upon  all  persons  upon 


whom  service  of  all  pleadings  must  be 
made.  Thereafter,  this  proceeding  will 
be  assigned  for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners.  Mississippi 
shall  be  notified  of  the  proceeding  by 
sending  copies  of  this  decision  by 
certified  mail  to  the  Governor  of 
Mississippi  and  the  Mississippi  Public 
Service  Commission.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.  Furthermore 
this  is  not  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc.  79-25494  Filed  8-lf-79;  8:45  am] 
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[MC  138553  (Sub-1)  F] 

M  &  N  Grain  Co.;  Extension— Hides 
(Nevada,  Mo.) 

Decided:  June  20.  1979. 

Applicant,  a  corporation,  seeks  a 
certificate  of  publip  convenience  and 
necessity  authorizing  operations 
substantially  as  set  forth  in  the 
appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure.  The  application  is  opposed 
by  Momsen  Trucking  Co.,  a  motor 
common  carrier.  Applicant  filed 
argument  in  rebuttal. 

Preliminary  Matter 

In  its  rebuttal,  applicant  moves  to 
strike  the  verified  statement  of  Karl  E. 
Momsen  submitted  on  behalf  of 
protestant  on  the  grounds  that  the 
statement  improperly  commingles  fact 
and  argument  and  has  not  been  verified 
as  required  by  Rule  48  of  the 
Commission's  GeneraKRules  of  Practice 
(49  CFR  1100.48),  Momsen  did  not  reply 
to  applicant's  motion. 

Although  the  content  of  protestant's 
pleading  is  in  substantial  compliance, 
we  note  that  the  statement  submitted  by 
Momsen  has  not  been  verified  as 
required.  Accordingly,  applicant's 
motion  to  strike  will  be  granted. 


V. 
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Pertinent  Facts 

Cox  Hide  Company,  a  subsidiary  of 
Beggs  &  Cobb  Cocporation.  purchases, 
processes,  and  sells  hides  and  pelts.  As 
pertinent,  it  operates  two  warehouses  at 
Butler,  MO.  It  sells  the  pelts  and  hides  to 
its  parent  company  as  well  as  to 
independent  tanneries.  Cox  ships  in 
excess  of  30  truckloads  of  hides  a  month 
between  points  sought  in  the 
application,  and  will  tender  to  applicant 
all  of  this  traffic  in  the  event  of  a  grant. 
Shipper  needs  expedited  pickups 
because  its  customers  have  greatly 
reduced  the  size  of  their  inventories  to 
cut  overhead  costs.  Some  of  its  smaller 
customers  process  hides  as  soon  as  they 
are  delivered.  Shipper  complains  that 
existing  carriers,  including  protestant 
Momsen,  provide  poor  delivery  service 
and  sometimes  fail  to  make  pickups.  In 
addition,  Momsen  interlines  shipper's 
traffic,  resulting  in  further  delays  and 
customer  inconvenience.  Momsen  is  not 
presently  participating  in  shippers' 
traffic 

Discussion  and  Conclusions 

A  public  need  for  the  proposed 
service  has  been  demonstrated  by  the 
facts  of  records.  Because  the  statement 
of  protestant  Momsen  has  been  stricken 
from  the  record  for  lack  of  verification, 
the  application  is  effectively  unopposed. 

The  evidence  indicates  that  shipper 
has  experienced  a  number  of  service 
deficiencies,  especially  delayed  pickups 
and  deliveries.  Timely  service  is 
particularly  important  because  of  the 
low  inventory  levels  maintained  by 
shipper's  customers.  A  grant  of  the 
application  will  help  to  alleviate  these 
problems. 

In  the  notice  of  the  filing  of  the 
application  published  in  the  Federal 
Register,  "Danversport,  MN"  was 
incorrectly  listed  as  a  sought  destination 
in  part  (3).  Danversport  is  actually 
located  in  the  State  of  Massachusetts. 
Because  the  authority  granted  varies 
from  the  authority  described  in  the 
notice  of  the  filing  of  the  application  in 
the  Federal  Register  and  because  if  is 
possible  persons  who  have  rehed  upon 
the  notice  of  the  application  as 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  decision,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  person  in  interest  may  file  an 
appropriate  petition  for  leave  to 


intervene  in  this  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

We  find,  The  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant, 
performing  the  service  described  in  the 
appendix.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commissions 
regulations.  An  appropriate  certificate 
should  be  granted  This  decision  does 
not  significantly  affect  the  quality  of  the 
human  environment. 

//  is  ordered:  The  statement  of 
Momsen  Trucking  Co.,  protestant,  is 
stricken  from  the  record. 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 

The  right  of  the  Commission  is 
expressly  reserved  to  impose  such 
terms,  conditions,  or  limitation  in  the 
future  to  assure  that  applicant's 
operations  continue  to  conform  to  the 
provisions  of  49  U.S.C.  10g30(a)[formerly 
section  210  of  the  Interstate  Commerce 
Act] 

Operatioi\s  may  begin  only  following 
the  service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 
Code  of  Federal  Regulations:  insurance 
(49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044),  and  tariffs  (49  CFR 
1310). 

Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 
date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle.  Ealor*.  and  Liberman. 
Agatfaa  L  Mergenovich, 
Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
document.  This  decision  does  not  constitute 
authority  to  operate. 

To  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  hides  and 
pelts.  (1)  from  Little  Rock  and  Searcy,  AR, 
Belmond  and  Waterloo.  lA.  McCook  and 
Norfolk,  NE,  Columbus.  OH.  Texarkana  and 
Tyler,  TX.  and  Muskego,  WI,  to  Butler,  MO, 
(2)  from  Butler.  MO,  to  Phoenix.  AZ,  Wobum, 
MA.  Hartland,  ME,  St.  Paul,  MN,  Manchester 
and  Penacook.  NH,  Buffalo,  Glovesville,  and 
Johnstown,  NY,  and  Memphis,  TN,  (3)  from 
Columbus,  OH,  to  Danversport.  MA, 
Hartland.  ME,  and  Milwaukee.  WI,  (4)  from 
Great  Bend,  KS.  to  Los  Angeles.  CA, 
Manchester,  NH,  and  Laredo.  TX.  and  (5) 
from  Muskego.  WI.  to  Danversport,  MA.  and 
Laredo,  TX. 


Condition 

Publication  of  the  authority  actuallj 
granted  in  the  Federal  Register  and 
withholding  of  the  certificate  for  30  days  from 
publication  to  allow  any  interested  pirty  to 
petition  for  intervention. 

[IK  Doc  79-25496  FiM  8-16-7».  «:«&  lunl 
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[Notice  No.  144] 

Motor  Carrier  Temporary  Authority 
Applications 

Important  Notice:  The  foUowinj  are 
notices  of  tiling  of  applications  for 
temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
filed  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  ^e 
notice  of  the  filing  of  the  apphcatlon  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  th«! 
quality  of  the  human  environmen 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  apd  also 
in  the  ICC  Field  Office  to  which  pirotests 
are  to  be  transmitted. 

Note. — All  applications  seek  authorfty  to 
operate  as  a  common  carrier  over  irr^ular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 

MC  13726  (Sub-TTA).  filed  April  18. 
1979.  Apphcant:  WILSON  TRUCKING. 
INC.,  P.O.  Box  1,  Linton,  IN  47441. 
Representative:  William  E.  Wilson.  P.O. 
Box  1,  Linton,  IN  47441.  General 
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Commodities  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contdminating  to  other  lading,  between 
points  in  Marion,  Morgan,  Putnam. 
Owen,  Clay,  Vigo,  Sullivan,  Greene, 
Knox,  Daviess.  Gibson,  Pike,  Dubois, 
Vanderburgh,  Warrick.  Spence, 
Crawford,  Perry,  Harrison,  and  Floyd 
Counties.  IN  on  the  one  hand,  and  on  the 
other  hand  Louisville,  KY  and 
Lawrenceville,  IL  for  180  days. 
Supporting  Shippers:  51  Supporting 
Shippers.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC.  46  E.  Ohio  St..  RM  429, 
Indianapolis,  IN  46204. 

MC  26396  (Sub-272TA),  filed  July  9. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 

Agricultural  chemicals  and 
agricultural  chemical  tank  cleaning 
compound  (except  in  bulk)  from  the 
facilities  of  West  Chem  in  CO  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT.  ND  and 
MN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  West  Chem,  1505  Lockwood 
Road,  Billings,  MT  59101.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue,  North,  Billings,  MT  59101. 

MC  26396  (Sub-273TA),  filed  July  16, 
1979.  Applicant:  POPELICA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 

Structural  steel  from  Atlantic  and  Des 
Moines,  lA  to  points  in  WY,  for  180 
days.  Supporting  Shipper(s):  Venetian 
Iron  Works,  Inc.,  5281  N.E.  17th  St.,  Des 
Moines,  lA  50301.  Send  protests  to:  Paul 
J.  Labane,  DS,  ICC,  2602  First  Avenue, 
North,  Billings,  MT  59101. 

MC  26396  (Sub-274TA].  filed  July  17. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501. 

Building  materials,  from  Kirkland. 
WA  to  points  in  ND,  for  180  days.  An 
underlying  ETA  seks  90  days  authority. 
Supporting  Shipper(s):  American 
Prefinish.  11615  N.E.  116th,  Kirkland. 
WA  98033.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2602  First  Avenue. 
North.  Billings.  MT  59101. 

MC  26396  (Sub-275TA),  filed  July  23. 
1979.  Applicant:  POPELKA  TRUCKING 


CO.  d.b.a.  THE  WAGGON'ERS.  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant). 

Barite  from  Missoula.  MT  to  the  U.S.- 
Canada International  Boundary  line 
located  in  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wyo  Ben.  1242 
North  28th  Street.  Billings,  MT  59101. 
Send  protests  to:  Paul  J.  Labane,  DS. 
ICC,  2602  First  Avenue,  North.  Billings. 
MT  59101. 

MC  30446  (Sub-13TA)  filed  July  13. 
1979.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
5647.  Charlotte.  NC  28225. 
Representative:  Charles  Ephraim.  Suite 
600.  1250  Connecticut  Ave.  NW, 
Washington.  DC  20036.  General 
commodities,  except  those  requiring 
special  equipment,  unmanufactured 
tobacco  and  accessories,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  of  unusual 
value,  livestock  and  brick,  between 
points  in  NC  within  40  miles  of 
Charlotte,.NC  (except  those  in 
Mecklenburg  County.  NC),  on  the  one 
hand,  and,  on  the  other,  points  in  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
interline  with  other  carriers  at  Hickory 
and  Statesville,  NC.  These  applications  . 
have  been  filed  because  the  authority 
sought  was  inadvertently  omitted  from 
the  gateway  elimination  application  in 
No.  MC-30446  (Sub-No.  lOF).  which  was 
directly  related  to  the  application  in  No. 
MC-F-13648.  Bruce  Johnson  Trucking 
Company,  Inc. — Merger  Air  Freight, 
Incorporated.  Supporting  Shipper(s): 
There  are  no  supporting  shippers.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd.— Rm  CC516,  Charlotte,  NC  28205. 

MC  37656  (Sub-15TA),  filed  July  10. 
1979.  Applicant:  DOYLE  TRUCKING 
CORPORATION.  100  Plaza  Center. 
Secaucus,  NJ  07094.  Representative: 
Edward  L.  Nehez,  P.O.  Box  1409. 167 
Fairfield  Road,  Fairfield.  NJ  07006. 
Contract  carrier,  irregular  routes  for  180 
days.  Commodities  dealt  in  or  used  by 
manufacturers  of  furniture,  bedding  and 
home  furnishings  (except  commodities 
in  bulk)  between  the  facilities  of 
Simmons  Compatiy  at  Elizabeth.  NJ  and 
Linden.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  ME.  NH  and  VT.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Simmons 
Company.  Brunswick  &  Allen  Streets. 
Elizabeth.  NJ.  Send  protests  to:  Robert  E. 
Johnston.  DS.  ICC.  744  Broad  Street. 
Room  522.  Newatk.  NJ  07102. 


MC  42487  (Sub-931TA)  filed  July  12. 
1979.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  General  commodities,  except 
those  of  unusual  value,  Casses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment,  (1)  Between  Flagstaff.  AZ 
and  Liberal,  KS,  serving  the 
intermediate  point  of  Albuquerque.  NM 
and  serving  the  junction  U.S.  Hwy  54 
and  U.S.  Hwy  64  at  Guymon.  OK  for 
purpose  of  joinder  only:  From  Flagstaff 
via  U.S.  Hwy  66  to  Albuquerque,  NM, 
then  over  Interstate  Hwy  25  to  junction 
U.S.  Hwy  64  at  or  near  Raton.  NM.  then 
over  U.S.  Hwy  64  to  Hooker.  OK.  then 
over  U.S.  Hwy  54  to  Liberal,  and  return 
over  the  same  route.  (2)  Between 
Albuquerque,  NM  and  the  junction  U.S. 
Hwy  54  and  U.S.  Hwy  64  to  Guymon. 
OK.  serving  no  intermediate  points: 
From  Albuquerque  over  U.S.  Hwy  66  to 
Santa  Rosa.  NM,  then  over  U.S.  Hwy  54 
to  junction  U.S.  Hwy  54  and  U.S.  Hwy  64 
at  Guymon.  OK  and  return  over  the 
same  route.  (3)  Bet^veen  Albuquerque. 
NM  and  Fort  Worth.  TX.  serving  no 
intermediate  points:  From  Albuquerque 
over  U.S.  Hwy  66  to  Amarillo,  TX  then 
over  U.S.  Hwy  287  to  Fort  Worth.  TX 
and  return  over  the  same  route. 
Authority  is  sought  to  serve  all  points  in 
the  Albuquerque.  NM  Commercial  Zone. 
Supporting  Shipper(s):  There  are  43 
statements  of  support  to  this 
application,  the  original  may  be 
examined  at  Headquarters  or  copies  at 
Field  Office  named  below.  Send  protests 
to:  D/S  N.  C.  Foster,  211  Main— Suite 
500,  San  Francisco.  CA  94105. 

Note. — Applicant  intends  to  tack  the 
authorities  described  above.  Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  obtain  in  the  future. 

MC  49387  (Sub-55TA),  Tiled  July  19. 
1979.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES.  INC.  U.S.  Highway  24 
East.  P.O.  Box  658.  Moberly.  MO  65270. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600. 1221  Baltimore  Ave..  Kansas 
City.  MO  64105.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  Orscheln 
proposes  to  operate  over  the  following 
routes:  (1)  Between  Evansville.  IN.  and 
Nashville.  TN.  serving  the  intermediate 
points  of  Madisonville.  Hopkinsville. 
Nortonville  and  Sebree.  KY,  and  the  off- 
route  point  of  Owensboro.  KY.  the 
plantsite  of  Customs  Resins,  Inc., 
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Division  of  Bemis  Co.,  Inc.  at  or  near 
Henderson.  KY,  and  the  plantsite  of 
Firestone  Steel  Products  Co.,  Division  of 
Firestone  Tire  and  Rubber  Co.  at  or  near 
Henderson,  KY.  From  Evansville  over 
U.S.  Hwy  41  to  its  junction  with 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  Nashville  and  return  over  the 
same  route.  (2)  Between  Bloomington,  IL, 
and  Nashville,  TN,  serving  the  junctions 
of  Interstate  Hwy  57  and  U.S.  Hwy  36. 
Interstate  Hwys  64  and  57.  Interstate 
Hwy  24  and  U.S.  Hwy  62  at  or  near 
Paducah.  KY.  Interstate  Hwy  24  and 
U.S.  Hwy  68  near  Paducah.  KY, 
Interstate  Hwy  24  and  U.S.  Hwy  68  at  or 
near  Gracey,  KY.  Interstate  Hwy  24  and 
U.S.  Hwy  62  near  Kuttawa.  KY,  and  U.S. 
Hwy  60  and  Interstate  Hwy  24  at  or  near 
Paducah,  KY.  as  points  of  joinder  only. 
From  Bloomington  over  Interstate  Hwy 
74  to  junction-Interstate  Hwy  57,  then 
over  Interstate  Hwy  57  to  junction 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  Nashville  and  return  over  the 
same  route.  (3)  Between  the  junction  of 
Interstate  Hwy  24  and  U.S.  Hwy  62  at  or 
near  Paducah.  KY,  and  the  junction  of 
U.S.  Hwys  62  and  41  serving  the 
junctions  of  U.S.  Hwy  62  and  Interstate 
Hwy  24  at  or  near  Kuttawa,  KY.  for 
purposes  of  joinder  only.  From  the 
junction  of  Interstate  Hwy  24  and  U.S. 
Hwy  62  at  or  near  Paducah,  KY.  over 
U.S.  Hwy  62  to  its  junction  with  U.S. 
Hwy  41  and  return  over  the  same  route. 
(4)  Between  the  junction  of  Interstate 
Hwy  24  and  U.S.  Hwry  68  at  or  near 
Paducah.  KY.  and  the  junction  of  U.S. 
Hwys  68  and  41.  serving  the  junction  of 
Interstate  Hwy  24  and  U.S.  Hwy  68  at  or 
near  Gracey.  KY.  for  purposes  of  joinder 
only.  From  the  junction  of  Interstate 
Hwy  24  and  U.S.  Hwy  68  at  or  near 
Paducah,  KY.  over  U.S.  Hwy  68  to  its 
junction  with  U.S.  Hwy  41  and  return 
over  the  same  route.  (5)  Between 
Springfield,  MO.  and  junction  Interstate 
Hwy  24  and  U.S.  Hwy  60  at  or  near 
Paducah.  KY.  serving  the  junction  for 
purposes  of  joinder  only.  From 
Springfield.  MO.  over  U.S.  Hwy  60  to  its 
junction  with  Interstate  Hwy  24  and 
return  over  the  same  route.  Supporting 
Shipper(s):  98  supporting  shippers 
statements  may  be  viewed  in 
Washington  or  Kansas  City,  MO  offices. 
Send  protests  to:  John  V.  Barry.  D/S. 
ICC.  Room  600  Federal  Bldg..  911 
Walnut  St..  Kansas  City,  MO  64106. 

MC  51146  (Sub-710TA).  filed  July  10. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  Such 
commodities  as  are  dealt  in  or  used  by 


grocery  and  food  business  houses  from 
Jeffersonville,  IN  to  Minneapolis,  MN 
and  points  in  IL  and  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Colgate 
Palmolive  Co.,  State  and  Woerner  St.. 
Jeffersonville.  IN  47130.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC.  517  E. 
Milwaukee  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  51148  (Sub-711TA).  Filed  July  10. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
industrial  and  commercial  appliances 
from  facilities  of  Hobart  Corp.,  at  points 
in  KY  to  points  in  and  east  of  ND,  SD, 
NE.  KS,  OK  &  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hobart  Corp.. 
World  Headquarters  Ave..  Troy.  OH 
45374.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC.  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee.  WI  53202. 

MC  51146  (Sub-712TA).  filed  July  12. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale,  FL  33308. 
Aluminum  cans  from  Winston-Salem. 
NC  to  Baltimore,  MD  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  d<iys  authority.  Supporting 
shipper(s):  National  Can  Corp.,  727  S. 
Wolfe  St.,  Baltimore,  MD  21231.  Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  51146  (Sub-713TA).  filed  July  13. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Such 
commodities  as  are  dealt  in  by 
department  stores  from  points  in  CT. 
DE.  DC,  MA.  NH.  NJ.  NY.  PA.  RI.  VT. 
VA  &  WV  to  facilities  of  the  May  Co. 
and  its  subsidiaries  in  Chicago,  IL  and 
points  in  its  commercial  zone:  Decatur. 
Peoria.  Springfield,  and  VIoline.  IL; 
Davenport.  lA;  Kansas  City.  MO  and 
points  in  its  commercial  zone;  Crystal 
City,  Springfield,  and  St.  Louis.  MO;  and 
Kansas  City,  KS  and  points  in  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Sjpporting  shipper(s):  Venture  Stores/ 
May  Co.,  615  NW  Plaza.  St.  Ann.  MO 
63074.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee.  WI  53202. 


MC  51146  (Sub-714TA),  filed  July  13. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  228(8. 
Green  Bay,  WI  54306.  Representative: 
John  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  Vinyl 
plastic  from  Winchester.  VA  &  Lebanon. 
PA  to  Green  Bay.  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National 
Merchandising  Corp.,  922  Oak  St.. 
DePere,  WI  54115.  Send  protests  to;  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee,  WI  53202. 

MC  51146  {Sub-715TA).  filed  Jaly  24, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  22^8. 
Green  Bay.  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale.  FL  33308. 
Containers  and  container  ends  from 
Oak  Creek,  WI  to  Des  Moines.  lA  and 
Quincy.  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  National  Can  Corp.,  8101  W. 
Higgins  Rd.,  Chicago,  IL  60631.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milfvaukee. 
WI  53202.  \ 

MC  59957  (Sub-59TA).  filed  July  2. 
1979.  Applicant:  MOTOR  FREIC^ 
EXPRESS.  P.O.  Box  1029.  York,  f  A 
17405.  Representative:  William  A- 
Chesnutt.  1333  New  Hampshire  Ave.. 
N.W..  Suite  960.  Washington.  DC  20036. 
Common;  regular:  General  comitodities, 
except  those  of  unusual  value, 
dangerous  explosives,  househohi goods 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Househohi  Goods 
17 M.C.C.  467,  commodities  in  b^ilk,  and 
commodities  requiring  special 
equipment  alternate  routes  for  a  jerating 
convenience  only  as  per  attache  I. 
Authority  is  sought  to  tack  this  i  uthority 
and  to  interline  with  other  motof 
carriers  for  180  days.  Supporting] 
shipper(s):  Applicant's  statemerS  of 
facts.  Send  protests  to:  ICC.  Fad.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  6». 
Phila..  PA  19106.  | 

MC  61977  (Sub-21TA).  Filed  Jujie  26. 
1979.  Applicant:  ZERKLE  TRUCKING 
COMPANY.  2400  Eighth  Ave.,    1 
Huntington,  WV  25703.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave., 
Hurricane,  W^  25526.  Aluminum  and 
aluminum  articles,  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical  Cdrp.  at 
or  near  Ravenswood,  WV  to  points  in 
AL.  AR,  CT.  DE.  FL  GA.  IL  IN,  lA,  KY, 
LA,  ME,  MD,  MA,  MI,  MS,  MO.  NH,  NJ, 
NY,  NC,  OH,  PA,  RI,  SC,  TN.  TX,  VT. 
VA.  WV,  WI.  DC.  for  180  days. 
Supporting  8hipper(s):  Kaiser  Aluminum 
&  Chemical  Corp..  P.O.  Box  98, 
Ravenswood.  WV  26164.  Send  protests 
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to:  I.C.C.  Federal  Res.  Bank  Bldg..  101  N. 
7th  St.,  Room  620,  Phila.,  PA  19106. 

MC  63417  (Sub-219TA],  filed  June  15, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Steel  containers  from  New  Orleans,  LA 
to  points  in  GA,  and  to  Birmingham,  AL 
and  its  commercial  zone  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Inland 
Steel  Container  Co.,  4300  W.  130th  St.. 
Chicago.  IL  60658.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  63417  (Sub-220TA).  filed  June  20, 
1979.  Applicant:  BLUE  RIDGE 
TR.A.NSFER  CO.,  INC..  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Flat  glass,  from  Nashville. 
TN  to  Rocky  Mount.  VA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Weaver 
Mirror  Co..  Inc..  P.O.  Box  359,  421  N. 
Main  St.,  Rocky  Mount.  VA  24151.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  63417  (Sub-221TA),  filed  June  28, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Petroleum,  petroleum 
compounds,  vehicle  body  sealer  and/or 
sound  deadener  compounds  (except 
commodities  in  bulk),  and  filters,  from 
Warren  County,  MS  to  points  in  TN  for 
180  days.  Supporting  shipper(s]:  Quaker 
State  Oil  Refining  Corp.,  P.O.  Box  989, 
Oil  City,  PA  16301.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  63417  (Sub-222TA),  filed  June  28, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFFJl  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Wood  squares,  rounds, 
dimension  stock,  stair  treads,  from 
Millersburg.  OH,  Forestville.  Great 
Valley.  Salamanca  and  Angelica,  NT; 
Roulette  and  Emporium.  PA;  Red  House, 
MD:  Elkins.  WV  to  points  in  NC  VA  and 
TN.  for  180  days.  Supporting  shipper(s): 
Emerson  Phares  Lumber  Co..  P.O.  Box 
1698.  Elkins.  WV  26241.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  63417  (Sub-223TA).  filed  July  5, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 


distributors  of  containers  and  related 
articles  (except  commodities  in  bulk) 
from  Quakertown,  PA  and  Niles,  OH  to 
points  in  GA,  KY,  NC,  SC,  TN,  VA.  and 
WV  for  180  days.  Supporting  shipper(s): 
Cleveland  Steel  Container  Corp.,  350 
Mill  St.,  Quakertown,  PA  18951.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  69116  (Sub-245TA),  filed  July  17, 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC„  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy., 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  S.  La  Salle  St.. 
Chicago.  IL  60603.  Lawn  movers,  tillers, 
tractors  and  parts,  accessories  and 
attachments  for  lawn  mowers,  tillers 
and  tractors,  between  Winneconne.  WI, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  States  of  AL,  AR,  CT.  DE, 
GA,  IL.  IN,  lA,  KS,  KY,  LA,  ME.  MD. 
MA.  MI,  MN.  MS.  MO,  NE,  NH.  NJ.  NY. 
NC,  OH,  OK,  PA.  RI.  SC.  TN.  TX,  VA. 
WV.  WI.  VT  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper(s):  J.  I.  Case,  119  S.  1st, 
Winneconne,  WI  54986.  Send  protests 
to:  David  Hunt,  TA.  Rm.  1386.  219  S. 
Dearborn  St..  Chicago,  IL  60604. 

MC  70557  {Sub-16TA),  filed  July  19, 
1979.  Applicant:  NIELSEN  BROTHERS 
CARTAGE  CO..  INC.,  5619  West  Homer 
Street,  Chicago,  Illinois  60639. 
Representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  Illinois  60603. 
(a)  Malt  beverages  (except  in  bulk)  and 
related  advertising  materials  from  the 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany  Georgia,  to  points  in  the 
States  of  AL,  FL,  GA.  KY,  LA,  MS,  NC. 
SC.  and  TN:  (b)  Materials,  equipment, 
and  supplies,  used  in  the  manufacture, 
sale,  and  distribution  of  malt  beverages 
from  points  in  the  States  of  AL,  FL,  GA. 
KY.  LA,  MS,  NC  SC,  and  TN,  to 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany,  Georgia,  and  their 
suppliers  for  180  days.  Supporting 
shipper(s):  Miller  Brewing  Company. 
3939  W.  Highland  Blvd.,  Milwaukee,  WI 
53208.  Send  protests  to:  Cheryl  G. 
Livingston.  TA,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  Illinois  60604. 

MC  78687  (Sub-72TA).  filed  July  16. 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  West  Cayuga  Street  (P.O.  Box  751). 
Moravia,  NY  13118.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Bldg.,  666  Eleventh  Street,  N.W.. 
Washington,  DC  20001.  Building  or 
insulating  materials,  and  accessories 
and  supplies  used  in  the  installation 
thereof  (except  commodities  in  bulk), 
between  the  plantsite  of  Masonite 
Corporation,  at  or  near  Towanda,  PA. 
on  the  one  hand.  and.  on  the  other, 


points  in  CT,  DE.  ME.  MD,  MA.  NH,  NJ, 
NY,  NC,  OH,  RL  SC,  VT,  VA.  WV  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Masonite  Corporation,  PO 
Box  311,  Towanda.  PA  18848.  Send 
protests  to:  Richard  H.  Cattadoris.  DS. 
ICC.  910  Federal  Bldg..  Ill  West  Huron 
St.,  Buffalo,  NY  14202. 

MC  86247  (Sub-19TA),  filed  July  9. 
1979.  Applicant:  I.C.L 
INTERNATIONAL  CARRIERS 
LIMITED,  1333  College  Avenue. 
Windsor,  Ontario,  Canada  N9C  3Y9. 
Representative:  Joseph  P.  Allen.  7701  W. 
Jefferson,  Detroit  MI  48209.  Aluminum 
and  steel  scrap,  in  dump  vehicles,  from 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  Detroit 
and  Port  Huron,  MI  to  Toledo,  Sandusky 
and  Cleveland,  OH,  Gary,  IN  and 
Chicago,  IL;  restricted  to  foreign  traffic 
originating  in  Canada.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(3):  Lake  Ontario 
Steel  Company  Limited.  Hopkins  Street, 
South.  Whitby,  Ontario,  Canada  LlN 
5T1;  Top  Lron  &  Metal  Company,  Ltd..  2 
Sheppard  Ave..  Sheppard  Center. 
Willowdale.  Ontario  M2N  5Y7; 
Dominion  Foundries  &  Steel  Co..  Ltd., 
Burlington  Street,  Hamilton,  Ontario, 
Canada.  Send  protests  to:  C  R. 
Flemming.  D/S.  I.C.C,  Federal  Building, 
Lansing,  MI  48933. 

MC  86247  (Sub-20TA).  filed  July  11. 
1979.  Applicant:  LCL 
INTERNATIONAL  CARRIERS 
LIMITED.  1333  College  Avenue. 
Windsor.  Ontario.  Canada  N9C  3Y9. 
Representative:  Joseph  P.  Allen.  7701 
West  Jefferson  Avenue.  Detroit,  MI 
48209.  Dry  Commodities,  in  bulk,  in 
dump  equipment,  between  the 
international  boundary  of  the  United 
States  and  Canada  at  Detroit  and  Port 
Huron,  MI,  on  the  one  hand,  and  all 
points  in  the  lower  peninsula  of  MI  on 
the  other.  Restricted  to  foreign  traffic 
originating  at  or  destined  to  points  in 
Canada.  For  180  days.  Supporting 
shipper(s):  Steetley  Industries  Limited, 
Box  2029  Station  A,  605  James  Street,  N, 
Hamilton,  Ontario,  Canada  L8N  3S9;  I. 
Waxman  &  Sons  Ltd.,  75  Windermere 
Street,  Hamilton,  Ontario,  Canada; 
Domtar  Chemicals  Limited — Lime 
Division,  P.O.  Box  10  Station  T.  Toronto, 
Ontario,  Canada,  M6B  3Z9.  Send 
protests  to:  C  R.  Flemming,  D/S,  I.C.C. 
225  Federal  Building,  Lansing,  MI  48933. 

MC  95876  (Sub-293TA),  filed  July  9. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Avenue  North.  SL  Cloud.  MN  56301. 
Representative:  William  L  Libby  (same 
as  apphcant).  Aircraft  ground  support 
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equipment,  from  Foley,  MN  to  points  in 
CA,  WA,  TX.  MO,  TN,  MI,  OH,  NY,  PA, 
NC,  and  Miami,  FL,  Atlanta.  GA, 
Newark,  NJ,  Boston.  MA,  Chicago,  IL, 
New  Orleans.  LA,  Mobile,  AL,  Jackson. 
MS.  Richmond,  VA,  Columbia,  SC, 
Manchester,  NH,  Windsor  Locks  and 
Hariford,  CT,  Denver,  CO,  and  Salt  Lake 
City,  UT,  Las  Vegas,  NV,  Fort  Wayne, 
IN,  Milwaukee.  WI.  Albuquerque.  NM, 
Phoenix,  AZ,  and  Omaha,  NB,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Clyde 
Machines,  Inc.,  Vice  President. 
Clenwood.  MN  55364.  Send  protests  to: 
Judith  L.  Olson.  TA.  ICC,  414  Federal 
Building  and  U.S.  Courthouse.  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  95876  (Sub-294TA).  filed  July  10. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue,  North,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Plastic  pipe  and 
fittings  from  the  facilities  of  Certain- 
Teed  Corporation  at  or  near  Eads,  TN  to 
points  in  lA,  MN  and  SD,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Certain-Teed  Corporation,  P.O.  Box 
1100,  Blue  Bell,  PA  19422.  Send  protests 
to:  Judith  L.  Olson,  TA,  ICC,  414  Federal 
Building  &  U.S.  Courthouse,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  102676  (Sub-14TA),  filed  July  17, 
1979.  Applicant:  FOX  BUS  LINES,  INC., 
P.O.  Box  1042,  Worcester, 
Massachusetts  01613.  Representative: 
David  M.  Marshall,  Marshall  and 
Marshall,  101  State  Street,  Suite  304, 
Springfield,  MA  01103.  Passengers  and 
their  baggage,  between  Auburn,  Oxford, 
Charlton,  Webster.  Dudley,  Southbridge 
and  Sturbridge,  MA,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Pratt  & 
Whitney  Aircraft  Group,  Division  of 
United  Techologies  Corp.  at  East 
Hartford.  CT,  for  180  days.  An 
underlying  ETA  was  granted  90  days 
authority.  Supporting  shipper(sj:  There 
are  nine  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
David  M.  Miller,  DS.  ICC,  436  Dwight 
Street,  Springfield,  MA  01103. 

MC  105566  (Sub-200TA),  filed  July  19. 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO.  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406.  6901  Old 
Keene  Mill  Rd.,  Springfield,  VA  22150. 
Evaporated  mi^k  and  non-dairy  coffee 
creamer,  from  Defiance,  OH  to  Dallas. 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Defiance  Milk  Products  Co., 
24  .N.  Clinton  St..  Defiance,  OH  43512. 


Send  protests  to:  P.  E.  Binder.  DS.  ICC, 
Rm.  1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  108587  (Sub-27TA),  filed  Mav  24, 
1979.  Applicant:  SCHUSTER  EXPRESS, 
INC..  48  Norwich  Avenue,  Colchester, 
CT  06415.  Representative:  Kahn  and 
Kahn,  733  Investment  Building, 
Washington,  DC  20005.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission,  between  Boston.  MA,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  Massachusetts,  and  those 
within  110  miles  of  Boston  in  Maine  and 
New  Hampshire.  Regular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission,  between 
Lowell,  MA  and  Boston,  MA.  over  U.S. 
Highway  3,  serving  all  intermediate 
points,  for  180  days.  Send  protests  to:  J. 
D.  Perry,  Jr.,  DS.  ICC.  135  High  Street, 
Hartford,  CT  06101.  . 

MC  108587  (Sub-28TA).  filed  May  24, 
1979.  Applicant:  SCHUSTER  EXPRESS, 
INC.,  48  Norwich  Avenue,  Colchester, 
CT  06415.  Representative:  Kahn  and 
Kahn,  733  Investment  Building, 
Washington.  DC  20005.  Common  carrier, 
irregular  routes.  Irregular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission,  between 
Boston,  MA.  on  the  one  hand.  and.  on 
the  other,  points  and  places  in 
Massachusetts,  and  those  within  110 
miles  of  Boston  in  Maine  and  New 
Hampshire.  Regular  routes:  General 
commodities,  excep}  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission,  between  Lowell.  KL'V  and 
Boston.  MA.  over  US  Highway  3, 
serving  all  intermediate  points,  for  180 
days.  Send  protests  to-  J.  D.  Perry.  Jr.. 
District  Supervisor.  Interstate  Commerce 
Commission.  135  High  Street.  Hartford^ 
CT  06101. 

MC  109026  (Sub-22TA).  filed  July  20, 
1979.  Apphcant:  MANNING  MOTOR 
EXPRESS.  INC.,  P.O.  Box  685,  Glasgow, 
Ky.  42141.  Representative:  Walter 
Harwood,  Atty.,  P.O.  Box  15214, 
Nashville.  TN  37215.  Wooden  or  metal 
curtain  rods,  with  or  without  fixtures; 


hooks,  iron  or  steel,  from  the  facilities  of 
Scotscraft,  Inc..  at  or  near  ScottsVille, 
KY,  to  the  facilities  of  Kirsch,  Ind,  at  or 
near  Dallas,  TX.  and  at  or  near  h  ouston. 
TX.  Supporting  shipper(s):  Gene 
Garrison.  Scotscraft,  Inc.,  Gallatin  Road. 
Scottsville,  Ky.  42164.  Send  protests  to: 
Ms.  Clara  L  Eyl,  T/A,  ICC,  426  F  jst 
Office  Bldg.,  Louisville,  Ky.  4020!  . 

MC  111656  (Sub-IOTA),  filed  ]\  ly  9, 
1979.  Applicant:  FR.ANK  LAMBIl  L  INC, 
Pier  79  North  River,  New  York,  f  Y 
10018.  Representative:  Edward  K  . 
Alfano  and  John  L  Alfano.  Esqs    Alfano 
&  Alfano,  P.C,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Coi  \tract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  with  b  '  a 
manufacturer  or  distributor  of  pi  int  and 
paint  products;  food  and  food  pn  iducts; 
powder  metals  and  metal  produt  ts; 
paper  and  paper  products:  suppl  es  and 
equipment  used  in  connection  tf.  ?rewith, 
except  commodities  in  bulk,  (a)   rom 
New  York,  NY,  and  its  commerc  al  zone, 
to  points  in  IL.  IN,  MI,  OH.  and  FA.  and 
(b)  from  the  Counties  of  Cook.  D  i  Page, 
Elgin,  Grundy,  Kankakee,  Kendaki,  Lake, 
McHenry,  and  Will,  IL;  and  LakJ 
County.  IN,  to  MD.  Ml  NJ,  NY,  OH.  and 
PA;  restricted  to  transportation  service 
to  be  performed  under  continuing 
contract(s)  with  SCM  Corpora tio&i  of 
Cleveland,  OH:  for  180  days.  Supporting 
shippers):  SCM  Corporation.  900  Union 
Commerce  Building,  Cleveland.  0H 
44115.  Send  protests  to:  Maria  B.Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Fedefal 
Plaza,  New  York,  N.Y.  10007. 

MC  112617  (Sub-444TA).  filed  July  16." 
1979.  .Applicant:  UQUID  | 

TRANSPORTERS,  INC.  P.O.  Bo^  21395. 
Louisville,  KY  40221.  Representative: 
Larry  Thompson.  Asst.  Traffic  '. 
(same  as  above).  Liquid  Coal  Te 
in  bulk,  in  tank  vehicles.  equipp« 
Propane  Heaters,  from  Ironton. 
Columbia.  TN.  Supporting  shipp^ 
Ralph  K.  Brechter.  Union  Carbi 
270  Park  Ave.,  New  York.  NY  K 
Send  protests  to:  Ms.  Clara  L.  Ey  , 
ICC  426  Post  Office  Bldg.,  Louis  i 
40202, 

MC  112617  (Sub-445TA).  filed  |uly  20, 
1979.  Applicant:  UQUID 
TRANSPORTERS.  INC.,  P.O.  Boi  21395. 
Louisville,  KY  40221.  Representa  ive: 
Charles  R.  Dunford  (same  as  abc  I'e). 
Aluminum  Sulfate,  in  bulk,  in  taifc 
vehicles,  from  East  St.  Louis.  IL 
Louisville.  KY.  Supporting  shipp^ 
Jos.  D.  Guittari,  Allied  Chemica 
P.O.  Box  1139.  Morristown,  NJ  07^60. 
Send  protests  to:  Ms.  Clara  L  Ey  .  D/S, 
ICC,  426  Post  Office  Bldg.,  Louiff^lie.  KY 
40202. 
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MC  114457  {Sub-525TA],  filed  July  18, 
1979.  Applicant:  DART  TRANSIT  CO.. 
2102  University  Ave.,  St.  Paul,  MN 
55114.  Representative:  James  Wills 
(same  address  as  applicant).  Such 
merchandise  as  is  dealt  in  by  a  book 
distributor  {except  commodities  in  bulk) 
from  Crawfordsville,  IN  andVersailles, 
KY  to  Westminster  and  Savage,  MD,  for 
\3C)  days.  Supporting  shipper(s]:  Random 
House,  Inc.,  400  Hahn  Rd.,  Westminster, 
MD  21157.  Send  protests  to:  Judy  Olson, 
TA,  ICC,  414  Federal  Bldg.,  110  S.  Fourth 
St..  Minneapolis.  MN  55401. 

MC  114457  (Sub-526TAr.  filed  July  18, 
1979  Applicant:  DART  TRANSIT  CO., 
2102  University  Ave..  St.  Paul.  MN 
55114.  Representative:  James  Wills.  2102 
University  Ave..  St.  Paul,  MN  55114.  (1) 
Foodstuffs  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  foodstuffs 
(except  commodities  in  bulk)  between 
the  facilities  of  Douglas  Foods,  Inc.  at 
Douglas,  GA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD,  NE.  KS,  OK.  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperisj: 
Douglas  Foods.  Inc..  P.O.  Box  1208. 
Doufilas.  GA  31533.  Send  protests  to: 
iiidy  Olson.  TA.  ICC.  414  Federal  Bldg.. 
110  S.  Fourth  St..  Minneapolis.  MN 
5.5401 . 

MC  114457  (Si!b-527TA).  filed  July  20. 
1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue,  Sf. 
Paul.  MN  55114.  Representative:  James 
1 1.  Wills  (same  address  as  applicant). 
A  utomatic  power  end  manual  feeders, 
skinning  and  fleshing  machmes. 
conveyors,  v/ood  splitters,  cleaning 
drums,  cleaning  equipment,  parts,  and 
acces.iorie'i.  crated  and  uncrated  from 
Fden  Valley.  MN  to  points  in  the  United 
States  {except  AK  and  HI),  for  180  days. 
Supporting  shipper{s):  Lester  Mills  Fur 
Farm  Supply  Company.  Eden  Valley. 
.\1.\  55329.  Send  protests  to:  Judith  L. 
Olson.  TA.  ICC.  414  Federal  Bldg..  110  S: 
4ih  St.,  Minneapolis.  MN  55401. 

MC  114896  {Sub-77TA).  filed  July  16, 
i;C9  Applicant:  PUROLATOR 
SECURITY.  INC..  255  Old  New 
Brunswick  Road,  Piscataway.  NJ  088.54. 
Representative:  Carl  T.  Kessler.  255  Old 
New  Brunswick  Road,  Piscataway.  NJ 
08854.  Contract  carrier,  irregular  routes 
for  180  days.  Haitian  Currency  and 
negotiable  instruments  between  New 
York.  NY  and  Chicago.  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  American  Bank 
Note  Company,  Garrison  Avenue  & 
Tiffany  Street.  Bronx,  NY  10474.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 


MC  115357  (Sub- 
1979.  Applicant:  T/ 
Wyoming  Street.  PJi 


Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  114896  {Sub-78TA).  filed  July  20, 
1979.  Applicant:  PUROLATOR 
SECURITY,  INC.,  255  Old  New 
Brunswick  Road,  Piscataway,  NJ  08854. 
Representative:  Carl  T,  Kessler,  255  Old 
New  Brunswick  Road,  Piscataway,  NJ 
08854.  Contract  carrier,  irregular  routes 
for  180  days.  Precious  metals  between 
New  York,  NY  and  Chicago,  IL.  An 
underlying  ETA  seek  90  days  authority. 
Supporting  shipperfs):  Peters  and  Co.. 
Suite  1575.  141  W.  Jackson.  Chicago.  IL 
60607.  Send  protests  to:  Irwin  Rosen.  TS. 
ICC.  744  Broad  Street.  Room  522. 
Newark,  NJ  07102. 

12TA),  filed  July  12, 
^T,  INC.,  800 

Box  4013.  Kansas 
City.  MO  64101,  Representative:  Peter 
Gearin.  3900  N.W.  Yeon  Ave.,  Portland. 
OR  97510;  Marvin  Handler.  100  Pine 
Street  Suite  2550.  Sen  PYancisco.  CA 
94111.  Automobilei  and  trucks 
(weighing  less  than  15.000 pounds),  in 
secondary  movements,  in  truckaway 
service,  between  Kansas  City,  MO  and 
points  in  the  State  pf  Missouri  including 
the  St.  Louis  Commercial  Zone,  for  180 
days.  Supporting  sliipper(s):  Mazda 
Motors  of  America  {Central).  3040  East 
Ana  Street,  Compt|)n,  CA  9<1221.  Send 
protests  to:  Vernort  V.  Coble,  D/S.  ICC. 
Room  600  Federal  ^Idg.,  911  Walnut 
Street.  Kansas  Citj|,  MO  64106. 

MC  116077  (Sub4ll7TA).  Applicant: 
DSI  TRANSPORTS  .  INC..  4550  One  Post 
Oak  Place/Suite  3(  0,  Houston.  TX  77027. 
Representative:  J.  <].  Browder  (same  as 
applicant).  Vogeta  tie  oil,  ini)ulk.  in  tank 


vehicles  from  Casa 


Tucson.  AZ  to  Hoi  ston,  TX  and  from 


Fresno.  Bakersfielc 


to  Houston,  TX  for  180  days.  Supporting 


INC..  Rl.  3.  Box  47( 


materials,  supplies 


manufacture  of  thi 


Grande,  Phoenix  and 


and  Chowchilla,  CA 


ncorporated.  P.O. 
ch,  CA  90801  Send 
Mensing,  DS.  ICC, 


shipper(s):  Koppel 
Box  2330.  Long  B<>j 
protests  to:  John  F, 
515  Rusk  Ave.  *^8(iO.  Houston.  TX 

77002. 

MC  116227  (SubtTA).  filed  July  17. 
1979.  Applicant:  POkMAN  TRANSFER, 


Wadena,  MN  56482. 


Representative:  Re  aerl  P.  Sack,  P.O.  Box 
6010,  W.  St.  Paul,  P  IN  55113.  (1) 
Furnaces,  parts  an  /  accessories  (2) 


and  equipment 


(except  commoditi  ?s  in  bulk}  used  in  the 


commodities  named 


in  (1)  above  (1)  Frc  m  Menahga,  MN  to 
Burlington,  Hyann  s,  Fitchburg,  Boston, 
Salem,  Greenfield,  Pittsfied,  Springfield, 
MA;  Merrimack.  Dover,  Lebanon  and 
Manchester,  NH;  Oreenville,  SC; 
Portland,  and  Bangor,  ME;  Willston; 
Barre,  Rutland,  St.  Johnsbury,  VT; 
Saginaw,  Bay  Cityj  Gaylord  and 


Marquette,  MI;  Binghamton.  Elmira. 
Olean,  Liberty,  Plattsburgh  and  FishhiU. 
NY;  Lancaster.  PA  and  Des  Moines.  lA 
(2)  From  Elyria  and  Cleveland.  OH;  St. 
Louis.  MO;  Lynn.  M.\;  Chciago.  IL: 
Walled  Lake  and  HoHand.  Ml;  Foit 
Wayne,  IN;  Racine  and  Milwaukee.  Wl 
to  Menahga,  MN,  for  ISO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Itasca  Mfg.,  Inc.. 
P.O.  Box  105,  Menahga,  MN  5ft464.  Send 
protests  to:  Judy  Olson,  TA.  ICC.  414 
Federal  Bldg..  110  S.  4th  St.. 
Minneapolis.  MN  554pi. 

MC  117676  (SubTl2irA).  filed  July  12. 
1979.  Applicant:  HERIMS  TRUCKING. 
INC..  620  Pear  St.,  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  Esquire, 
1920  Two  Pen  Centeit  Plaza. 
Philadelphia.  PA  191t2.  Sulphur,  except 
in  bulk,  from  Middlesex,  NJ  to  points  in 
IL,  IN,  MD,  NY,  OH  and  PA  for  180  days. 
An  underlying  ETA  aeeks  90  days 
authority.  Supporting  shipper(s):  H.  M. 
Royal,  Inc..  689  Penn  ngton  Avenue, 
Trenton,  N]  08601.  S^nd  protests  to:  Joel 
Morrows,  D/S,  ICC.  ^44  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  118457  (Sub  3:TA).  filed  July  10. 
1979.  Applicant:  ROI  BLNS 
DISTRIBUTING  CO!  1PANY.  INC..  11104 
W.  Bccher  St.,  West  Allis.  WI  53227. 
Representative:  Jack  Meyer.  Ill  E. 
Wisconsin  Ave..  Mil  \'aukee,  W!  53202. 
(a)  Meats,  meat  protucts,  meat  by- 
products and  article,  r  distributed  by 
meat  packing  housci  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Cer  tificates,  61  MC.C. 
209  and  766  (except  lides  and 
commodities  in  bulk   and  (b)  foodstuffs  ■ 
(except  in  bulk),  all  i  moving  in  vehicles 
equipped  with  mech  mical  refrigeration, 
from  facilities  of  Jon  js  Dairy  Farm  at  or 
near  Ft.  Atkinson  and  Jefferson,  WI  to 
•  points  in  CT,  DC,  Ml),  MA,  NJ,  NY  &  PA, 
for  180  days.  An  und  erlying  ETA  seeks 
90  days  authority.  Si  pporting  sh)pper(s): 
Jones  Dairy  Farm,  Jones  Ave.,  Ft. 
Atkinson,  WI  53538.  Send  protests  to: 
Gail  Daughcrty,  TA,  ICC.  517  E. 
Wisconsin  Ave..  Rm  619,  Milwaukee, 
WI  53202. 

MC  119726  (Sub-KOTA).  filed  July  10. 
1979.  Applicant:  NAJTRUCKING  CO. 
INC..  1644  W.  Edgev\  ood  Avenue. 
Indianapolis.  IN  462'  7.  Representative: 
James  L.  Beattey.  Su  te  10<X),  130  E. 
Washington  Street,  ladianapolis,  IN 
46204.  Domestic  and  commercial 
household  appliance  s  and  parts, 
accessories  and  attachments  for 
domestic  and  comnu  frcial  appliances. 
from  the  plantsite  and  warehouse 
facilities  of  the  Kitchen  Appliance 
Division  of  McGraw-Edison  at  or  near 
Chattanooga.  TN:  Air  Comfort  Division 
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of  McGraw-Edison  at  or  near  Albion, 
MI;  and  Laundry  Products  Division  of 
McGraw-Edison  at  or  near  Madisonville, 
KY,  to  points  in  the  states  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX,  for  180 
days.  SUPPORTING  SHIPPER:  McGraw- 
Edison  1275  Davis  Road.  Elgin,  IL  60120. 
SEND  PROTESTS  TO:  Beverly  J. 
Williams.  Transportation  Assistant. 
ICC.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  119767  (Sub-361TA),  filed  July  11. 
1979.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Priarie,  WI 
53158.  Representative:  John  Sims,  Jr  ,  915 
Pennsylvania  Bldg.,  425  13th  St..  NW, 
Washington,  DC  20004.  Commodities 
dealt  in  by  wholesale  and  retail  grocery 
and  drug  stores,  plastic  articles  and 
chemicals,  except  in  bulk,  in  tank 
vehicles,  from  facilities  of  Dry  Storage 
Corp.  at  Chicago  and  Des  Plaines.  IL  to 
points  in  IN.  lA,  KY.  MI,  MN,  MO.  NE. 
ND.  OI  I,  SD  &  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Dry  Storage 
Corp.,  2005  W.  43rd  St.,  Chicago,  IL 
60609.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  119787  (Sub-7TA).  filed  July  13, 
1979.  Applicant:  F  W.  GROVES 
TRUCKING  CO.,  Ft.  4,  Box  89,  Leland, 
NC  28451.  Representative:  Fred  W. 
Groves  {same  as  above).  Lumber 
products,  rough,  finished,  treated  and 
untreated,  poles,  pilings  and  fence  posts, 
treated  and  untreated  hnm  the  facilities 
of  Burke-Parsons-Bowlby  Corp.,  at 
Leland,  NC,  on  the  one  hand,  to  points  in 
NC.  SC  GA,  AL.  MS,  OH,  DE.  PA.  TN, 
VA,  WV.  Cr.  IN.  KY,  MD,  MI,  NJ,  NY, 
RI.  MA,  VT.  NfE,  DC.  NH  and  FL.  on  the 
other,  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipppr(s):  The  Burke  Parsors-Dovvlby 
Corp..  P.O.  Box  .370,  I  eland.  NC  20451. 
Send  protps's  to:  Terrell  Price,  800  Bnar 
Creek  Rd— Rm  CC516.  Charlotte.  NC 
28205. 

MC  113S37  (Sub-15TA).  filed  July  9. 
1979.  Apolicant;  OZARK  MOTOR  LINE, 
INC.,  27  West  Illinois.  Mt-mpiis,  TN 
38106,  Representative-  Thomp.s  A. 
Stroud,  2008  Ciark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  36137.  Such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  of  electrical  appliances, 
electrical  equipment,  wcod products 
and  parts  thereof,  between  the  facilities 
of  Sanyo  Manufacturing  Corp.  at  Forrest 
City,  <\R,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  .\K  and  HI),  for  180  days. 
Supporting  shipper{s]:  Sanyo 
Manufacturing  Corp..  3333  Sanyo  Road, 
Forrest  City.  AR  72335.  Send  protests  to: 


Floyd  A.  Johnson.  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building— Suite  2006. 100 
North  Main  Street.  Memphis,  TN  38103. 

MC  121626  {Sub-19TA).  filed  July  20. 
1979.  Applicant:  BAYVIEW  TRUCKING. 
INC..  7080  Florin-Perkins  Road, 
Sacramento.  CA  95828.  Representative; 
Donald  L.  Stern.  PH:  (402)  392-1220.  7171 
Mercy  Road.  Suite  610.  Omaha.  NE 
68106.  Meat  products,  meat  by-products 
and  commodities  used  in  the 
manufacturing  of  meal  products  and 
meat  by-products  in  mechanically 
refrigerated  equipment,  between  the 
facilities  of  H.  Shenson,  Inc.  at  Omaha, 
NE  on  the  one  hand  and,  on  the  other, 
San  Francisco  and  Los  Angeles,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  shipper(s):  H. 
Shenson,  Inc.,  1955  Carroll  Avenue,  San 
Francisco,  CA  94124.  Send  protests  to: 
A.  J.  Rodriguez.  211  Main  Street,  Suite 
500,  San  Francisco.  CA  94105. 

MC  120737  (Sub-56TA),  filed  June  29. 
1979  Applicant:  STAR  DELIVERY  & 
TRA.NSFER,  INC.,  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Iron  and  Steel  articles,  from  the 
facilities  of  Keystone  Consolidated 
Industries.  Inc.,  at  or  near  Peoria,  IL  to 
points  in  AR.  IN,  lA.  KY,  LA  MI.  MN, 
MS.  MO.  OH.  OK.  TN,  TX.  and  Wl.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
Keystone  Consolidated  Industries.  Inr  , 
7000  W.  Adams  St..  Peoria.  IL  61641 
Send  protests  to:  David  Hiint,  TA,  Rm 
1386.  219  S.  Dearborn,  Chicago,  IL  60604. 

MC  120737  (Sib-S-TA),  filed  June  29. 
19-9.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  LNC,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Iron  and  Stee!  articles,  from  the 
facilities  of  Keys'one  Consolidated 
Industries.  Inc..  at  or  near 
Crawfordsville.  IN  to  points  in  11,.  lA, 
MN,  MO  and  WI.  fftr  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Keystone 
Consniidated  Indistries.  Inc.,  7000  W. 
Ada:ns  St.,  Peoria,  IL  61641.  Send 
protests  to:  David  Hunt.  TA.  Rm.  1386, 
219  S.  Dearborn  St.,  Chicago.  IL  60604. 

MC  121496  (Sub-32TA].  Applicant: 
CANGO  CORPORATION,  1100  Milam 
Bldg./2900.  Houston.  TX  77002. 
Representative:  Tom  E.  Davis  (same  as 
applicant)  Cheniicals,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  Georgia- 
Pacific  Corp.  at  or  near  Plaquemine.  LA 
to  all  points  in  the  U.S.A.  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper(s):  Georgia-Pacific  Corporation, 
P.O.  Box  629,  Plaquemine,  LA  70764. 


Send  protests  to:  John  F.  Mensing.  IJS, 
ICC.  515  Rusk  Ave.  No.  8610.  Housibn. 

TX  77002.  I 

MC  123407  (Sub-587TA).  filed  July  16. 
1979.  Applicant:  SAWYER  I 

TRANSPORT.  INC  .  Sawyer  Centet.  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.,  {same  address  as 
applicant).  Vinyl  covered  gypsum  | 
wallboard  and  steel  studding,  from! 
Oklahoma  City,  OK  to  South  BendJiN, 
for  180  days.  An  underlying  ETA  v^  as 
granted  for  30  days.  Supporting 
shipper(s):  The  Denman  Co  .  Inc.,  J)23 
N.  Oklahoma.  Oklahoma  City.  OK  73105 


Send  protests  to:  David  Hunt,  T.\ 
1386,  219  S.  Dearborn  St..  Chicago. 
60604 
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MC  124117  (Sub  39TA),  filed  Jul 
1979.  Applicant:  EARL  reEEM.\N  \ND 
MARIE  FREEMAN,  d.b.a.  MID-TH^N 
EXPRESS,  P.O.  Box  101.  EaglevillJ  TN 
37060.  Representative:  Roland  M.  j 
Lowell,  618  United  American  Ban! 
Building.  Nashville.  TN  37219.  Ma  t 
beverages,  related  advertising 
materials,  containers,  pallets,  mai  trials, 
equipment  and  supplies  used  in  tf  ? 
manufacturing  and  distributing  of  malt 
beverages  (1)  between  Evansviile  IN 
and  its  commercial  zone,  on  the  o  le 
hand,  and  on  the  other,  points  in   L,  LA, 
and  AR;  and  (2)  between  Newpor    KY 
and  its  commercial  zone,  on  the  o  le 
hand.  and.  on  the  other,  points  in   iC, 
SC,  and  V.A.  for  180  days  Suppo.-|ng 
shipper(s):  G.  Heilemen  Brewing 
Company,  925  South  Third  Street. 
La  Crosse,  WI  54fi01.  Send  protest    to: 
Clenda  Kuss.  TA.  ICC.  Suite  A/4;  I.  U.S. 
Court  House.  8C1  Broadway.  Nasi  ville. 
TN  37203. 

MC  124247  (Sub-18TA!,  filed  |u('  16. 
1979.  Applicant:  DAN  LODESKY 
TRUCKING,  INC..  P  O  Bok  236 
IL  60031.  Representative:  Edward 
Bazelon,  39  S.  LaSalle  St..  Chicago 
60603.  Building  mate'-ials.  end gy, 
and  gypsum  products  (e\cept  in 
from  the  facilities  of  United  State 
Gypsum  Company,  located  at  E 
Chicago.  IN.  to  points  in  the  sta'e 
and  Wl,  for  180  days.  An  under'y 


ETA  seeks  90  days  authority.  Sup|>orting 
shipper's):  United  S'ates  Gypsur 
101  S.  Wacker  Dr..  Chicago",  IL  60106. 
Send  protests  to:  David  Hunt,  TA 
1386,  219  S.  Dearborn  St.,  Chicagt 
60604, 


MC  1248C7  (Sub  39TA),  filed  Ju 
1979.  Applicant:  SHELTON  TRU 
SERVICE.  INC..  Route  1,  Box  230 
FL  32421.  Representative:  Sol  R.  ftoct 
1101  Blackstone  Building,  Jacksor  v. 
FL  32202.  General  commodities  [t 
those  of  unusual  value.  Classes  Mand 
explosives,  commodities,  requirit  j 
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special  equipment,  household  goods  as 
defined  by  the  Commission,  and  motor 
vehicles),  in  containers  or  trailers, 
having  an  immediately  prior  to 
subsequent  movement  by  water,  and  (2) 
empty  containers,  trailers,  and  trailers 
chasses.  between  Panama  City,  FL  and 
points  in  AL,  FL,  GA,  and  MS  for  180 
days.  An  ETA  seelcs  90  days  authority. 
Supporting  shipper{s):  Panama  City  Port 
Authority.  P.O.  Box  388,  Panama  City, 
FL  32401.  Contract  Marine  Carriers,  Inc., 
23  Broad  St..  P.O.  Box  66.  Charleston, 
S.C.  29402.  Send  protests  to:  Jean  King, 
TA.  ICC  Box  35008.  400  West  Bay  Street, 
Jacivsonv'iie,  FL  32202. 

MC  124997  {Sub-5TA),  filed  July  19, 
1979.  Applicant:  R.  F.  TRUESDELL  CO., 
6515  Anno  Avenue,  Orlando,  FL  32809. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  Street,  NE..  Suite  1200. 
Adanta,  GA  30343.  Contract  carrier, 
irregular  routes,  transporting  [\)  paper 
and  paper  articles  from  the  facilities  of 
inland  Container  Corporation  at 
Hattiesburg,  MS  to  points  in  AR,  GA,  TN 
and  Orlando,  FL,  and,  (2)  Paper  and 
paper  articles  and  materials  and 
supplies  used  in  the  manufacture 
thereof  (except  commodities  in  bulk) 
from  AL,  LA.  AR,  GA,  TN,  and  that 
portion  of  FL  west  of  the  Apalachicola 
River  to  the  facilities  of  Inland 
Container  Corporation  at  Hattiesburg, 
MS.  for  180  days.  An  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Inland  Container  Corp..  151 
N.  Delaware  St.,  Indianapolis.  In  46206. 
Send  protests  to:  Jean  King.  TA,  ICC, 
Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  12.5417  (Sub-15TA),  filed  July  11. 
1979.  Applicant:  BULK  FREIGHTWAYS. 
8332  Wilcox  Avenue,  P.O.  Box  1069, 
South  Gate.  CA  90280.  Representative: 
Patricia  M.  Schnegg.  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Blvd..  Suite  1800, 
Los  Angpjes.  CA  90017.  Plastic 
materials,  in  bulk,  other  than  liquid, 
from  Los  Angeles  and  Orange  Counties, 
CA  to  AZ  for  180  days.  Supporting 
shipper(s).  Soltex  Polymer  Corporation, 
3333  Richmond  Avenue,  Houston,  TX 
77027.  B.  F.  Goodrich  Co.,  Chemcial 
Group.  6100  Oak  Tree  Blvd..  Cleveland. 
OH  44131.  Wilson  &  George  Myer 
Company.  2060  South  Garfield,"  Los 
Angeles.  CA.  Union  Carbide.  One 
California  Street,  San  Francisco,  CA 
'Hi  11.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  125996  (Siib-81TA).  filed  July  16, 
1979.  Applicant:  GOLDEN 
TRANSPORTATION.  INC..  P.O.  Box 
26908.  Salt  Lake  City,  UT  84125. 
Representative:  John  P,  Rhodes,  P.O. 


Box  5000,  Waterloo,  lA  50704. 
Flavorings,  toppings  and  syrups,  in  glass 
and  cans,  not  requiring  mechanical 
refrigeraton.  from  the  facilities  of  Lyons- 
Magnus  Company,  Clovis,  CA  to  AZ, 
CO.  ID.  IS,  MO,  MT,  OR,  UT  and  WA, 
for  180  days.  Supporting  shipper(s): 
Lyons-Magnus  Company.  3789  East 
Alluvial  Ave.,  Clovis,  CA  93612.  Send 
protests  to:  L.  Dl  Heifer,  DS,  ICC,  5301 
Federal  Bldg..  Salt  Lake  City,  UT  84138. 

MC  125996  (Sub-82TA).  filed  June  26, 
1979.  Applicant:  GOLDEN 
TR.ANSPORTATION,  INC.,  2200  South 
400  West,  Salt  Lake  City,  UT  84115. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Magazines  and  periodicals  from 
Pewaukee,  WI,  to  AZ,  CA  (except  Los 
Angeles  and  San  Francisco).  CO  (except 
Denver),  lA,  KS,  MN,  MO,  OK,  OR.  and 
WA  (except  Seattle),  for  180  days. 
Supporting  shipper(s):  Quad/Graphics, 
Inc..  W224  N3322  DuPlainville  Road. 
Pewaukee,  WI  53072.  Send  protests  to:  L. 
D.  Heifer.  DS,  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  84138. 

MC  125996  (Siib-83TA).  filed  June  27, 
1979.  Applicant:  GOLDEN 
TRANSPORTATION.  INC..  2200  South 
400  West,  Salt  Lake  City.  UT  84115. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000.  Waterloo.  lA  50704.  Frozen 
foodstuffs  between  Indianapolis.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA.  NV,  KM,  OR.  UT.  WA. 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc.. 
Indianapolis,  IN,  for  180  days. 
Supporting  shipper(s);  Monument 
Distribution  Warehouse,  Inc.,  3320  8. 
Arlington  Ave.,  Indianapolis,  IN  45203. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC. 
5301  Federal  Blc%.,  Salt  Lake  City.  UT 
84138. 

MC  126276  (Sub-205TA),  filed  July  13, 
1979.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  eiOO  Plainfield  Rd.. 
Brookfield,  IL  606l3.  Representative: 
Albert  A-.  Andrin,  180  N.  LaSalle  St., 
Chicago,  IL  6060J.  Contract  carrier: 
irregular  routes:  Plastic  containers,  from 
the  facilities  of  Cutler  Plastics 
Corporation,  at  Champaign.  IL  to 
Memphis,  TN,  for  180  days.  An 
underiying  ETA  ^eeks  90  days  authority. 
Supporting  shippier(s):  Cutler  Plastics 
Corporation,  320J:C  W.  Clark. 
Champaign,  IL  6^820.  Send  protests  to: 
David  Hunt,  TA,  iRm.  1386,  219  S. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  126927  (Sub-3TA),  filed  July  18, 
1979.  Applicant:  PANTHER 
TRANSPORTATION,  INC.,  7301  W.  15th 
Ave..  Gary.  IN  49404.  Representative: 
William  H.  Towlt.  180  N.  LaSalle  St.. 


Chicago.  IL  60601,  Liquid  sugar,  corn 
syrup  and  blends  thereof  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
Process  Supply  Co.,  Inc.,  at  Ft.  Wayne, 
IN,  on  the  one  hard,  and  on  the  other, 
points  in  IL.  IN.  KY,  ML  MO  and  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Sypporting  shipper(s): 
Process  Supply  Company.  Inc..  P.O.  Box 
1271.  Muncie.  IN  47305.  Send  protests  to: 
Annie  Booker,  Rnj.  1386,  219  S.  Dearborn 
St..  Chicago.  IL  e{J604. 

MC  128007  (Sub-141TA),  filed  July  12, 
1979.  Applicant:  HOFER,  INC.,  P.O.  Box 
583,  Pittsburg.  KS  66762.  Representative: 
William  B.  Barker,  641  Harrison, 
Topeka.  KS  66603,  (1)  Livestock 
Handling  and  feeding  equipment,  from 
facilities  of  Orbit  Products  at  or  near 
Carthage.  MO  to  points  in  AL,  AR,  CO, 
FL,  GA,  IL.  IN,  lA,  KS,  KY.  LA,  MS.  NE, 
NM,  OK,  SD,  TN  »  TX;  and  (2) 
Materials  and  supplies  utilized  in  the 
manufacture  and  flistribution  of 
livestock  handling  and  feeding 
equipment,  from  points  ;n  the 
destination  states  named  in  Part  (1) 
above  in  the  reverse  direction,  for  180 
days,  common,  iri^egulan  90-day  ETA 
filed  simultaneou$ly  and  permanent  will 
be  filed.  Supporting  shipper(s):  Orbit 
Products.  P.O.  Box  115.  Carthage,  MO 
64836.  Send  protects  to:  M.  E.  Taylor. 
DS.  ICC.  101  Litwjn  Bldg.,  Wichita.  KS 
67202. 

MC  128246  (Sub-50TA).  Tiled  July  11. 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  A.  D..  WatsonviUe, 
CA  95076.  Representative:  W.  F.  King. 
Suite  500.  Overiook  Bldg.,  6121  Lincolnia 
Rd..  Alexandria.  VA  22312.  Contract 
carrier:  irregular  routes:  Frozen  Fruits. 
Frozen  Vegetable^  and  Frozen  Berries, 
from  points  in  CAto  points  in  lA,  IL.  KS, 
MN,  MO,  NE  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John  Inglis  Frozen 
Foods  Co..  P.O.  Box  3111,  Modesto,  CA 
95353.  Send  protests  to:  D/S  N.  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco.  CA  94l|)5. 

MC  128246  (SubisiTA),  filed  July  19. 
1979.  Applicant:  SpUTHWEST  TRUCK 
SERVICE,  P.O.  Boi  A.  D.,  WatsonviUe, 
CA  95076.  Representative:  W.  F.  King, 
Suite  400,  Overlook  Bldg..  6121  Lincolnia 
Rd.,  Alexandria,  VJA  22312.  Contract 
carrier;  irregular  routes:  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  mea(t  packinghouses  as 
described  in  Secfidns  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and 
com.modities  in  bulk),  from  the  facilities 
of  Swift  &  Company  at  or  near  Cactus, 
TX.  Clovis  NM  and  Guymon.  OK  to 
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points  in  lA.  NE.  and  WI.  Supporting 
shipperfs):  Swift  &  Company,  115  W, 
Jackson  Blvd..  Chicago,  IL  60604.  Send 
protests  to:  D/S  N.  C.  Foster.  211  Main. 
Suite  500.  San  Francisco.  CA  94105. 

MC  128746  (Sub-54TA),  filed  July  3, 
1979.  Applicant:  D'AGATA  NATIONAL 
TRUCKING  CO.,  3240 South  6l8t  St.. 
Philadelphia,  PA  19153.  Representative: 
Edward  J.  Kiley.  1730  M  Street  NW.. 
Washington.  D.C.  20036.  Plastic  bottles, 
materials  and  supplies  used  in  the  sale, 
manufacture  and  distribution  of  plastic 
bottles  (except  in  bulk)  from  the 
facilities  of  Hoover  Beverage  Bottle 
Division  of  Hoover  Universal,  Inc., 
located  at  or  near  New  Castle,  DE  to 
Lynchburg,  Marion.  Winchester,  and 
Norfolk.  VA  and  Washington.  D.C.  and 
its  commercial  zone  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Hoover  Universal. 
Inc..  Rt  2,  Triport  Road,  Georgetown.  KY 
40324.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm  620. 
Philadephia,  PA  19106. 

MC  133796  (Sub-59TA),  filed  July  2, 
1979.  Applicant:  GEORGE  APPEL 
TRUCKING.  INC..  249  Carverton  Rd.. 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  Electric  light  bulbs  from  Los 
Angeles,  CA  to  Portland,  OR.  Seattle, 
WA.  Phoenix.  AR,  Tucson.  AR,  Denver, 
CO.  Salt  Lake  City.  UT.  Boise.  ID.  and 
Albuquerque,  NM  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hippers(s):  Action 
Tungsram.  11  Elkins  Rd..  East 
Brunswick.  NJ  08876.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620.  Philadelphia,  PA  19106. 

MC  134017  (Sub-8TA).  Tded  July  18. 
1979.  Applicant:  R.  M.  HENDERSON, 
d.b.a..  H  &  M  MOTOR  UNES,  P.O.  Box 
3535.  Greenville.  SC  29608. 
Representative:  Gerald  K.  Gimmel. 
Gimmel  and  Weiman.  4  Professional 
Drive.  Suite  145.  Gaithersburg.  MD 
20760.  Contract  Carrier,  irregular  routes; 
Water,  in  bottles,  from  Jackson  County, 
NC  to  points  in  FL  under  a  continuing 
contract  with  Carolina  Mountain  Spring 
Water  Company,  Inc..  Cashiers,  NC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper8(s): 
Carolina  Mountain  Spring  Water  Co.. 
Inc.  P.O.  Box  407.  Cashiers,  NC.  Send 
protests  to:  E.  E.  Strotheid,  D/S,  ICC. 
Rm.  302. 1400  Bldg..  1400  Pickens  St., 
Columbia.  SC  29201. 

MC  134477  (Sub-35eTA).  filed  May  9, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  551ia  Plastic 


articles:  cloth,  cotton  or  synthetic,  not 
woven:  flashlights,  lanterns,  batteries, 
lighting  fixtures,  and  equipment,  other 
products,  materials  and  supplies  used  in 
the  manufacture  and/or  distribution  of 
the  above  named  commodities  (except 
commodities  in  bulk)  between  points  in 
the  states  of  CA.  CT,  GA.  IL,  MD,  MA, 
MI,  MN.  MO,  NJ,  NY.  NV,  NC.  OH.  OR. 
PA.  SC.  TN,  TX  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Ray-O-Vac 
Division.  ESB.  Inc.  at  points  in  the 
named  states,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  Ray-O-Vac 
Division.  ESB.  Inc.,  101  East  Washington 
Avenue,  Madison,  W[  53703.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building.  South  4th  Street 
Minneapolis.  MN  55401. 

MC  135797  (Sub-244TA).  filed  July  11. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Such  materials  and  supplies  as  are  used 
in  the  manufacture,  distribution, 
packaging,  warehousing  and  sale  of 
foodstuffs  (except  commodities  in  bulk 
in  tank  vehicles)  from  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO.  OK  and  TX  to  Greenville,  MS  for 
180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper8(s):  Uncle  Ben's 
Foods.  P.O.  Box  1752.  Houston.  TX 
77001.  Send  protests  to:  William  H. 
Land.  Jr.,  DS.  3108  Federal  Bldg..  LitUe 
Rock,  AR  72201. 

MC  135797  (Sub-245TA),  filed  July  11, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  addiress  as  applicant). 
(1 )  Trunks,  traveling  bags  and  related 
articles  and.  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  between 
the  facilities  of  Samsonite  Corporation 
at  Nogales  and  Tucson.  AZ  and  Denver. 
CO  for  180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Samsonite 
Corporation.  11200  East  Forty-fifth  Ave.. 
Denver.  CO  80239.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  135797  (Sub-246TA),  filed  July  19, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representafive:  Paul 
R.  Bergant  (same  address  as  applicant). 
Plastic  pellets  from  Big  Springs.  TX  to 
Sallisaw,  OK  for  180  days.  Underlying 
ETA  sought  corresponding  authority  for 
90  days.  Supporting  shipper(s):  Electro 


Foam  Packaging  Corp.,  P.O.  Box  645, 
Sallisaw,  OK  74955.  Send  protests  to: 
William  H.  Land.  DS.  3108  federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  135867  (Sub-7TA).  filed  July  17. 
1979.  Applicant:  H.  T.  L  Inc.,  P.O.  Box 
122.  Fairfield.  AL  35064.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
AL  36401.  Contract.  Irregular.  (1)  Pipe, 
fittings,  valves,  fire  hydrants,  and 
castings  and  materials  and  supplies 
used  in  the  installation  thereof  from  the 
facilities  of  the  U.S.  Pipe  and  Foundry 
Company  in  Jefferson  County,  AL  lo 
points  in  the  United  States  in  and  east  of 
ND.  SD,  WY,  CO.  and  NM  (including 
TX);  and  (2J  Materials  and  supplies 
used  in  the  manufacture  of  commodities 
as  shown  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  points  in  the  United  States  in  and 
east  of  ND,  SD.  WY.  CO.  and  NM 
(including  TX)  to  the  facilities  of  the  U.S. 
Pipe  and  Foundry  Company  in  Jefferson 
County.  AL.  For  180  days.  Supporting 
shipper(s):  U.  S.  Pipe  and  Foundry 
Company,  3300  First  Avenue  N., 
Birmingham,  AL  35202.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC  Room  1618. 
2121  Building,  Birmingham.  AL  35203. 

MC  136246  (Sub-30TA).  filed  Ju^y  11, 
1979.  Applicant:  GEORGE  BROS.  INC.. 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Road,  Omaha.  NE 
68106.  (1)  Knocked  down  metal 
buildings  and  related  accessories  from 
Wathena,  KS  to  points  in  the  U.S.  in  and 
west  of  OH.  KY.  TN,  GA  and  AL;  (2) 
Equipment,  materials  and  supplies  used 
in  the  construction  and  manufacture  of 
metal  buildings  from  Warren,  OH: 
Newport.  KY;  Chicago,  IL;  St.  Louis,  MO; 
and  Gadsden.  AL  and  their  commercial 
zones  to  Wathena,  KS;  (3)  Knocked 
down  metal  buildings  and  related 
accessories  and  equipment,  materials 
and  supplies  used  in  the  construction 
and  manufacture  of  metal  buildings 
between  Wathena.  KS;  Columbusi,  GA: 
Pomona.  CA  and  York,  NE.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Pascoe  Steel  Corporation. 
Requesting  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Pascoe  Steel  Corporation. 
P.O.  Box  619.  Wathena.  KS  66090.  Send 
protests  to:  D/S  Carroll  Russell.  ICC 
Suite  620, 110  North  14th  Street.  Omaha. 
NE  68102. 

MC  136647  (Sub-21TA).  filed  July  18. 
1979.  Applicant:  GREEN  MOUNTAIN 
CARRIERS,  INC..  P.O.  Box  1319,  Albany. 
New  York  12201.  Representative: 
Gordon  Sands  (same  address).  Fresh 
meats  and  packing  house  products  and 
articles  distributed  by  meat  packing 
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houses  as  described  in  Motor  Carriers 
Certificate  61  MGC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
facilities  of  and  utilized  by  Swift  and 
Company  from  points  in  IL  WI,  MN,  lA, 
MO,  NE,  KS,  OK,  TX  and  NM  to  points 
in  the  US  east  of  IL-IN  State  line  and 
Mississippi  River,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Swift  &  Company, 
115  West  Jackson  Boulevard,  Chicago,  IL 
60604.  Send  protests  to:  David  M.  Miller, 
DS,  ICC,  436  Dwight  Street,  Springfield, 
MA  01103. 

MC  138157  (Sub-169TA),  filed  July  9, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Building 
materials,  perlite.  plant  bed  media, 
plastic  articles,  chemicals,  potting  soil, 
vermiculate  and  materials,  equipment 
and  supplies  used  in  the  application  of 
the  above-named  commodities  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  the  above-named 
commodities  (except  in  bulk  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Little  Rock.  AR; 
Boca  Raton,  Jacksonville,  Pompana 
Beach  and  Tampa,  FL;  Atlanta,  GA; 
Chicago,  IL;  Wilders,  KY;  New  Orleans, 
LA;  Muirkirk.  MD;  Easthampton,  MA; 
Dearborn,  MI;  Minneapolis.  MN;  St. 
Louis.  MO;  North  Bergen  and  Trenton, 
NJ;  Weedsport,  NY;  High  Point,  NC; 
New  Castle  and  Allentown,  PA;  Enoree 
and  Travelers  Rest,  SC;  Nashville,  TN; 
Dallas,  Houston  and  San  Antonio,  TX; 
and  Milwaukee,  WL  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  R.  Grace  &  Co.  Supporting 
shipper(s):  W.  R.  Grace  &  Co..  62 
Whittemore  Avenue.  Cambridge,  MA 
02140.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422.  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  138157  (Sub-170TA).  filed  July  27, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Eye  and 
skin  care  products  from  the  facilities  of 
Allergan  Pharmaceuticals,  Inc.,  in  Santa 
Ana,  CA  to  Atlanta  and  Stone 
Mountain,  GA;  Chicago,  IL  and 
Rochester,  NY,  for  180  days.  Supporting 
shipper(s):  Allergan  Pharmaceuticals, 


Inc.,  2525  Pullman  Avenue,  Santa  Ana, 
CA  92705.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  138157  {Sub-171TA),  filed  July  25. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  See 
attached  Sheet.  Supporting  shipper(s): 
W.  R.  Grace  &  Co..  55  Hayden  Ave.. 
Lexington,  MA  02173.  Send  protests  to: 
Glenda  Kuss,  Suite  A-422,  801 
Broadway,  Nashville,  TN  37203. 

MC  138286  (Sub-6TA),  filed  July  12. 
1979.  Applicant:  JOHN  F.  SCOTT  CO.. 
P.O.  Box  8,  404  Washington  Ave., 
Dravosburg,  PA  15034.  Representative: 
John  M.  Musselman,  P.O.  Box  1146,  410 
Third  St.,  Harrisburg,  PA  18108.  Iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture  of  iron  and  steel  articles, 
between  pts.  in  DE,  MD,  NJ,  NY,  OH, 
PA,  WV,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Wheeling- 
Pittsburgh  Steel  Corp.,  P.O.  Box  118, 
Pittsburgh,  PA  15230.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  138977  (Sub-2TA),  filed  July  16. 
1979.  Applicant:  EDWARD  W.  SKINNER 
&  EDWARD  W.  SKINNER.  JR.  d.b.a. 
SKINNER  TRUCKING,  Box  709,  Twin 
Falls,  ID  83301.  Representative:  David  E. 
Wishney,  P.O.  Bpx  837,  Boise,  ID  83701. 
Irrigation  pipe,  fittings  and  accessories, 
from  Twin  Falls,  ID  to  points  in  MT. 
Restricted  to  traffic  moving  for  the 
account  of  Alumax  Irrigation  Products, 
for  180  days.  An  underlying  ETA  seeks 
90  day  authority.  Supporting  shipper(s): 
Alumax  Irrigation  Products,  Box  1425. 
Twin  Falls,  ID  83001.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC.  Suite  110, 
1471  Shoreline  Dt.,  Boise,  ID  83702. 

MC  139906  (Sub-58TA),  filed  July  12. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION^  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  SoUth  14th  Street,  P.O.  Box 
81849,  Lincoln,  Nt  68501.  Agricultural 
insecticides  and  fungicides.  NOIBN,  and 
weed  killing  compounds,  NOIBN,  in 
packages,  (except  in  bulk),  from  North 
Little  Rock,  AR  to  the  states  of  IL,  IN, 
lA,  IS,  MD,  MI,  MN,  MO,  NE,  NJ.  NY, 
OH,  PA,  VA,  and  WI,  for  180  days. 
Supporting  shipper(s):  Stauffer  Chemical 
Company,  Westport,  CT  06880.  Send 


protests  to:  L  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  139906  (Sub-59TA),  filed  July  13, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Office  filing 
equipment  and  parts,  materials,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  (except  in  bulk), 
from  the  facilities  of  Supreme  Equipment 
&  Systems  Corp.,  at  or  near  Brooklyn, 
NY,  to  Los  Angeles,  CA:  Chicago.  IL; 
Cincinnati,  OH;  and  Dallas  and 
Houston,  TX  and  points  in  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Supreme  Equipment  &  Systems  Corp., 
170— 53rd  Street,  Brooklyn,  NY  11232. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  140186  (Sub.37TA),  filed  July  18, 
1979.  Applicant:  TIGER 
TRANSPORTATION,  INC..  P.O.  Box 
2248,  Missoula,  MT  59801. 
Representative:  Joel  E.  Guthals,  P.O.  Box 
2533,  Billings,  MT  59103.  Aluminum 
plate,  shee'  and  foil  from  Riverdale,  lA 
to  points  in  CA,  OR,  WA,  NV,  MT  and 
ID,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Aluminum  Company  of 
America,  1501  Alcoa  Bldg.,  Pittsburgh, 
PA  15219.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  141187  (SubieTA),  filed  July  13, 
1979.  Applicant:  BtUFF  CITY 
TR.\NSPORTATION,  INC..  5410  Lamar 
Avenue,  P.O.  Box  18391,  Memphis,  TN 
38118.  RepresentaHive:  James  N.  Clay,  III. 
2700  Sterick  Building,  Memphis,  TN 
38103.  Contract  L,arrier:  Irregular 
Routes:  (1)  Plastic  film,  plastic  film 
bags,  boneguard  cjpth  and  aluminum 
packaging  clips;  aitd  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
items  in  (1)  above,  [(1)  from  Iowa  Park. 
TX  to  points  in  thejU.S.  (except  AK  and 
HI);  and  (2)  from  points  in  the  U.S. 
(except  AK  and  Hi)  to  Iowa  Park.  TX. 
for  180  days.  Under  a  continuing 
contract  with  W.  R.  Grace  &  Co., 
Cryovac  Division.  Supporting  shipper(s): 
W.  R.  Grace  &  Co.,  Cryovac  Div..  P.O. 
Box  308,  Duncan,  SC  29334.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor.  Interstate  Commerce 
Commission,  100  North  Main  Building, 
Suite  2006,  100  North  Main  Street, 
Memphis,  TN  38103. 
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MC  141187  (Sub-7TA),  filed  July  19, 
1979.  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC.,  2877 
Farrisview  Boulevard,  Memphis,  TN 
38118.  Representative:  James  N.  Clay,  III. 
2700  Sterick  Building,  Memphis,  TN 
38103.  Contract  Carrier:  irregular  routes: 
Proprietary  antifreeze  preparation  in 
drums  or  packages,  from  Houston,  TX, 
Memphis,  TN  and  Wilmington,  NC  to  all 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Jefferson  Chemical  Company, 
Inc.,  4800  Fournace  Place,  P.O.  Box  430, 
Bellaire.  TX  77401.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  141187  (Sub-8TA),  filed  July  19, 
1979.  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC.,  2877 
Farrisview  Boulevard,  Memphis,  TN 
38118.  Representative:  James  N.  Clay,  III, 
2700  Sterick  Building.  Memphis,  TN 
38103.  Contract  Carrier:  irregular  routes: 
Chemicals  in  drums  or  packages,  from 
the  facilities  of  Jefferson  Chemical  Co. 
at  Austin,  Port  Neches  and  Youens.  TX 
to  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper(s): 
Jefferson  Chemical  Company,  Inc.,  4800 
Fournace  Place,  P.O.  Box  430,  Bellaire, 
TX  77401.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building.  Suite  2006, 100  North  Main 
Street,  Memphis,  TN  38103. 

MC  141197  (Sub-39TA),  filed  July  12, 
1979.  Applicant:  FLEMING-BABCOCK, 
INC.,  4106  Mattox  Road,  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Dry  bulk  fertilizer  and/or 
fertilizer  ingredients,  including 
ammonium  nitrate,  in  bulk,  in  dump 
vehicles,  from  Lawrence,  KS  to  all 
points  in  the  State  of  MO,  for  180  days. 
Supporting  shipper(s):  Missouri  Farms 
Association,  Inc.,  201  South  7th  Street. 
Columbia,  MO  65201.  Send  protests  to: 
Vernon  V.  Coble.  D/S,  ICC,  Room  600, 
Federal  Bldg.,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  142897  (Sub-15TA),  filed  May  14. 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  7401  Fremont  Pike, 
Perrysburg,  OH  43551.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  Glass  containers,  from  the 
facilities  of  Owens-Illinois,  Inc.,  at 
Charlotte,  MI  to  points  in  NC  and 
Williamsburg,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Owens-Illinois, 
Inc..  P.O.  Box  1035,  Toledo.  OH  43666. 


Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  143236  (Sub-36TA),  filed  July  17. 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC.,  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Commodities  as  are 
dealt  in  by  retail  department  stores  and 
including  materials,  supplies  and 
equipment  (except  in  bulk)  between  the 
facilities  of  Gotham  Distribution  at  or 
near  Jersey  City,  NJ  and  points  in  the 
States  of  OH,  IN,  PA,  TN,  VA,  WV,  NY, 
KY,  MD,  for  180  days.  Restricted  to 
traffic  going  to  Hills  Department  Store. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Gotham 
Distribution,  107  Industrial  Drive,  Jersey 
City,  NJ  07303.  Send  protests  to:  Robert 
E.  Johnston,  DS,  ICC.  744  Broad  Street, 
Room  522.  Newark.  NJ  07102. 

MC  143236  (Sub-37TA),  filed  July  17, 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC.,  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Beer  and  related 
material  and  equipment  used  in  the  sale 
and  brewing  of  beer  between  the 
facilities  of  Anheuser-Busch,  Inc.,  at 
Jacksonville  and  Tampa,  FL  to  points  in 
the  states  of  CT,  DE,  MD,  MA,  NJ,  NY, 
NH,  NC,  SC,  OH,  PA,  VA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Anheuser-Busch,  Inc..  721  Pestalozzi 
Street,  St.  Louis,  MO  63118.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  Broad  Street,  Room  522,  Newark.  NJ 
07102. 

MC  143417  (Sub-7TA),  filed  June  27, 
1979.  Applicant:  FLASH  INTERSTATE 
DELIVERY  SYSTEM,  INC.,  4711  W.  16th 
Street,  Cicero,  IL  60650.  Representative: 
Barry  Roberts,  888  17th  Street, 
Washington,  DC  20006.  Bananas  and 
bananas  moving  in  mixed  loads  with 
exempt  agricultural  commodities,  from 
New  York  City,  NY,  and  Baltimore,  MD, 
to  points  in  OH.  MI,  PA,  IL,  and  IN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Castle  &  Cooke  Foods,  350  Motor 
Parkway,  Hauppauge,  NY  11787.  Send 
protests  to:  David  Hunt,  TA,  Rm.  1386, 
219  S.  Dearborn,  Chicago,  IL  60604. 

MC  144027  (Sub-14TA),  filed  July  18, 
1979.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING,  INC.,  Route  No. 
4,  Glasgow,  KY  42141.  Representative: 
Walter  Harwood,  Atty.,  P.O.  Box  15214, 
Nashville,  TN  37215.  Brushes,  handles, 
and  materials  and  supplies  used  in  the 


manufacture  of  brushes  and  handles, 
between  the  facilities  of  National  Brush 
Co.,  at  or  near  Aurora,  IL  and  Glaigow, 
KY,  and  between  said  facilities  at 
Aurora,  IL  and  Glasgow,  KY,  on  tlie  one 
hand,  and,  on  the  other,  points  in  KY. 
TN,  GA,  AL,  MS,  and  FL.  Supportiig 
shipper(s):  Robert  G.  Hauth,  National 
Brush  Co.,  101  W.  Illinois  Ave..  Atrora. 
IL  60507.  Send  protests  to:  Ms.  CUra  L. 
Eyl,  T/A,  ICC,  426  Post  Office  Bldg., 
Louisville,  KY.  40202.  I 

MC  144827  (Sub-27TA).  filed  Ju^y  5, 
1979.  Applicant:  DELTA  MOTOrT 
FREIGHT,  INC.,  2877  Farrisview, 
Memphis.  TN  38111.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  North 
Main  Street,  Memphis,  TN  38103.  i 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  commodities  in  bulk, 
household  goods,  and  those  requiring 
special  equipment)  which  at  the  time  are 
moving  on  bills  of  lading  of  Freiglt 
Forwarders,  from  Secuacus,  NJ  ttj 
Dallas,  Houston  and  San  Antonioi,  TX, 
for  180  days.  An  underlying  ETA  keeks 
90  days  authority.  Supporting  shipper(s): 
Florida-Texas  Freight,  Inc.,  P.O.  Box 
670777,  Miami,  FL  33167.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commissioa,  100 
North  Main  Building,  Suite  2006, 100 
North  Main  Street,  Memphis,  TN  38103. 

MC  144827  (Sub-28TA),  filed  Jujy  16. 
1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC..  2877  Farrisview. 
Memphis,  TN  38118.  Representa^ve:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  North 
Main  Bldg.,  Memphis,  TN  38103. 
Foodstuffs,  not  frozen,  in  individual 
portion  controlled  packages  (exdppt 
meats,  meat  products  and  meat  b[j'- 
products)  from  the  facilities  of  S^rv-A- 
Portion,  Inc.  at  Chatsworth,  CA  t0  points 
in  AR,  TX  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Serv-A-Poftion. 
Inc.,  9140  Lurline  Avenue,  Chatsvorth. 
CA  91311.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Intefstate 
Commerce  Commission,  100  Norfti  Main 
Building,  Suite  2006,  100  North  M^in 
Street,  Memphis,  TN  38103. 

MC  144827  (Sub-29TA),  filed  Jtfly  17. 
1979.  Applicant:  DELTA  MOTOR  ' 
FREIGHT,  INC.,  2877  Farrisview. 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  North 
Main  Building,  100  North  Main  Street, 
Memphis,  TN  38103.  Fasteners  aod 
metal  articles  (except  commodities  in 
bulk,  or  those  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Russell,  Burdsall  and  Ward,  Inc.  et  or 
near  Los  Angeles,  CA,  to  the  facilities  of 
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Russell,  burdsaii  and  Ward,  Inc.,  at  or 
near  Chicago,  lU  Dallas,  TX;  and 
Ontario,  OH;  for  180  days.  Supporting 
shipperls)  Russell,  Burdsaii  and  Ward, 
Inc.,  841  Hawthorne  Lane,  West 
Chicago,  IL  60185.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Mam  Building.  Suite  2006.  100 
North  Main  Street,  Memphis,  TN  38103. 

MC  14.55.57  (Sub-8TA),  filed  May  30, 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  3409  South  Belt  Hwy.,  St.  Joseph, 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Foodstuffs  and  such 
commodities  as  are  dealt  in  by  retail 
variety,  discount  and  drug  stores  and 
wholesale  houses  serving  such  stores 
(except  frozen  commodities  & 
commodities  in  bulk),  from  the  facilities 
of  Colgate  Palmolive  located  at  or  near 
Kansas  City,  KS  to  points  in  CO,  lA, 
MN,  ND,  NE,  NM,  OK,  SD,  TX  and  WY. 
for  180  days.  Supporting  shipper(s): 
Colgate-Palmohve  Co.,  1806  Kansas 
Ave.,  Kansas  City,  KS  66105.  Send 
protests  to:  Vernon  Coble,  DS.  ICC,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  145557  (Sub-IOTA),  filed  June  15, 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  46-i4  South  40th  Street.  St.  Joseph. 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulkj 
and  foodstuffs  and  such  commodities  as 
are  dealt  in  by  retail  variety,  discount 
and  drug  stores  and  wholesale  houses 
serving  such  stores  (except  frozen 
commodities  and  commodities  in  bulk). 
Supporting  shipper(s):  Oldham  Farm 
Sausage  Co.;  622  W.  3rd  St..  Lees  Sumit, 
MO  64063;  The  Keller  Food  Corp.,  2917 
Brooklin  Ave.,  P.O.  Box  4824,  Kansas 
City,  MO  64109:  Ranch  Hand  Foods,  Inc.. 
P.O.  Box  13253.  Edwardsville.  KS  66113. 
Six  more  supporting  shippers  may  be 
viewed  in  Washington,  D.C.  or  District 
office.  Send  protests  to:  Vernon  V. 
Coble,  ICC,  d/s.  Room  600,  Federal 
Bldg.,  911  Walnut  St..  Kansas  City,  MO 
64106. 

MC  145567  (Sub-ITA),  filed  June  25. 
1979.  Applicant:  UNITED  STATES 
TRANSPORTATION,  INC.,  4963 
Provident  Drive,  Cincinnati,  OH  45246. 
Representative:  Michael  Spurlock,  Berry 
&  Spurlock  Co.,  L.P.A.,  275  East  State  St., 
Columbus,  OH  43215.  Contract  carrier: 


Irregular  routes:  Liquid  resins,  core 
compounds,  formpldehyde,  acetone, 
caustic  soda,  methanol,  phenol,  ethanol, 
and  nitrogen  fertilizer  solution,  in  bulk 
in  tank  vehicles,  between  the  plant  site 
of  Georgia  Pacific  Corp.,  located  at 
Franklin  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  MI 
(lower  peninsula]  and  KY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Georgia-Pacific  Corp.,  900  S.W.  Fifth 
Ave..  Portland,  OR  97204.  Send  protests 
to:  I.C.C..  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620.  Phila.,  PA.  19106. 

MC  145577  (Sub-9TA),  filed  April  27, 
1979.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O.  Box  406.  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street,  Columbus,  OH 
43215.  Iron  and  steel  articles,  from 
Williamsport,  Avis  and  Mountoursville, 
PA  to  points  in  CA,  for  180  days. 
Supporting  shipper:  Jersey  Shore  Steel 
Company.  Inc.,  P.O.  Box  5055,  Jersey 
Shore,  PA  17740.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant  ICC,  46  E.  Ohio  St.,  Rm.  429. 
Indianapolis,  IN  46204. 

MC  145577  (Sub-IOTA).  filed  June  20. 
1979.  Applicant:  GULLETT-GOULD. 
LTD.,  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus,  OH 
43215.  Compressors,  liquid  or  gas,  and 
evaporator  coils,  from  Somerset,  KY  to 
City  of  Industry,  CA,  for  180  days. 
Supporting  shipper.  BDP  Company,  a 
Division  of  Carrier  Corp.,  855  Anaheim- 
Puente  Road,  La  Puente,  CA  91749.  Send 
protest  to:  Beverly  J.  Williams. 
Transportation  Alsistant,  ICC,  46  E, 
Ohio  St.,  Rm.  429,  Indianapolis.  IN 
46204. 

MC  145577  (Sub-llTA),  filed  April  30. 
1979.  Applicant:  GULLETT-GOULD. 
LTD..  P.O.  Box  40e,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman.  40  W. 
Broad  Street,  Columbus,  OH  43215. 
Photographic  apparatus,  equipment, 
materials,  supplies  and  products  used 
solely  for  photographic  application, 
manufacturing  and  processing  (except 
commodities  in  bulk,  (1)  between  the 
facilities  of  Eastman  Kodak  Company  at 
Rochester.  NY  and  Windsor,  CO,  and  (2) 
from  the  facilities  of  Eastman  Kodak 
Company  at  Windsor,  CO,  to  the 
facilities  of  Eastman  Kodak  Company  at 
San  Ramon  and  Whittier.  CA,  for  180 
days.  Supporting  shipper  The  Eastmen 
Kodak  Company,  2400  Mt.  Read  Blvd., 
Rochester,  NY.  14850.  Send  protests  to: 
Beveriy  J.  Williams.  Transportation 
Assistant.  ICC.  46  E  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 


MC  145956  (Sub-»TA).  filed  July  11, 
1979.  Applicant:  TRANSMEDIC 
CARRIERS,  INC.,  P.O.  Box  1934,  Urgo. 
FL  33540.  Representative:  Paul  Meilleur, 
1340  Indian  Rocks  Rd..  Belleair,  FL 
33540.  Such  commodities  as  ore  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and  materials, 
equipment,  and  supplies  used  in 
connection  therewith  (except  frozen 
commodities  in  bulk)  between  points  in 
IN,  IL.  MI.  OH.  KY,  TX.  GA.  FL  and  LA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Colgate-Palmolive  Co.,  State  &  Woerner 
St.,  Jeffersonville,  IN  47130.  Send 
protests  to:  Donna  M.  Jones.  T/A,  BOp- 
ICC.  Monterey  Bldg.,  Room  101,  8410 
N.W.,  53rd  Ter..  Miami,  FL  33166. 

MC  145997  (Sub-6TA).  filed  July  10, 
1979.  Applicant:  J.  E.  M.  EQUIPMENT, 
INC.,  P.O.  Drawer  396.  Alma,  AR  72921. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg..  Little  Rock.  AR  72201. 
Heating  and  air  conditioning  equipment, 
and  component  parts  used  in  the 
manufacture  of  same  between  Fort 
Smith.  AR  and  Milledgeville,  GA  and  all 
points  located  within  all  States  within 
contiguous  48  States,  except  WY,  ID, 
MT,  ND,  SD  and  NE  for  180  days. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
shipper(s):  Rheem  Manufacturing 
Company,  5600  Old  Greenwood  Road, 
Fort  Smith,  AR  72901.  Send  protests  to: 
WiUiam  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  146256  (Sub-4TA),  filed  July  23, 
1979.  Applicant:  SHORT  LINE 
TRUCKING  CO..  INC..  P.O.  Box  20026. 
Louisville.  KY  40220.  Representative:  Mr. 
Lavern  R.  Holdeman,  Peterson,  Bow  man 
&  Johanns,  521  So.  14th  St.,  Suite  500. 
Lincoln.  NE  68501.  Equipment  materials 
and  supplies  used  in  the  manufacture. 
sale  and  distribution  of  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain,  grocery, 
drug  and  food  business  houses,  (except 
in  bulk),  from  points  in  the  States  of  OH 
and  MI  to  the  facilities  of  Colgate- 
Palmohve  Co.,  Inc.,  at  or  near 
Jeffersonville.  IN.  Supporting  shipperfs): 
H.  Robert  Schroeder,  Colgate-Palmolive 
Co.,  Inc.,  State  &  Woerner  Sts.. 
Jeffersonville.  IN  47130.  Send  protests  to: 
Ms.  Clara  L.  Eyl.  T/A.  ICC.  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  146887  (Sub-2TA},  filed  July  6. 
1979.  Applicant:  RINALDI  MOTOR 
TRANSPORT.  INC..  P.O.  Box  879,  218 
W.  Harris  Ct..  So.  San  Francisco,  CA 
94080.  Representative:  R.  C  Chauvel,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  (1)  Electrical  apphances, 
equipment  and  parts,  as  described  in 
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Appendix  VU  of  Ex  Parte  No.  MC-^5, 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  (2)  Air 
conditioning  units,  parts  and  supplies 
and  (3)  construction  materials,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  10  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  in  Washington.  D.C.  or 
copies  of  which  may  be  examined  in  the 
field  office  named  below.  Send  protests 
to:  D/S  N.  C.  Foster,  211  Main,  Suite  500, 
San  Francisco,  CA  94105. 

MC  146717  (Sub-2TA),  filed  July  19, 
1979.  Applicant:  JACK  MYER  AND 
BUDDY  C.  MOORE,  d.b.a.  MIDWEST 
VIKING,  Johnson,  NE  68378. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Industrial  and  construction  machinery 
and  equipment  and  materials,  supplies 
and  parts  used  in  the  manufacture  and 
distribution  thereof  (1)  From  the 
facilities  of  Auburn  Consolidated 
Industries  at  or  near  Auburn,  NE  to 
points  in  Los  Angeles  County,  CA; 
Dallas  County,  TX;  Mecklenburg 
County,  NC:  Hinds  County,  MS;  and 
Gwinnett  County,  GA  (2)  From 
Mahoning  County,  OH;  Lake  County.  IN; 
and  Cook  County,  IL  to  the  facilities  of 
Auburn  Consolidated  Industries  at  or 
near  Auburn,  NE  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Auburn 
Consolidated  Industries.  2100  South  "J" 
Street.  Auburn,  NE  68305.  Send  protests 
to:  D/S  Carroll  Russell,  ICC,  Suite  620, 
110  North  14th  Street,  Omaha,  NE  68102. 

MC  147107  (Sub-3TA).  filed  May  18, 
1979..  Applicant:  ROBERT  L.  BUELL  and 
LAWRENCE  W.  DERRY,  d.b  a., 
,  SPOKANE-ST.  MARIES  AUTO 
FREIGHT  SERVICE.  3810  Boone  Ave., 
E..  Spokane,  WA  99202.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Lumber  and  lumber 
products,  from  the  facilities  of  Idaho 
Forest  Industries,  Inc.  at  or  near  Coeur 
d'Alene,  ID  to  points  in  KS  and  MO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Idaho  Forest  Industries.  Inc.,  P.O.  Box 
1030.  Coeur  d'Alene.  ID  83814.  Send 
protests  to:  Shirley  M.  Holmes,  T/A. 
ICC.  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  147277  (Sub-ITA).  filed  July  23. 
1979.  Applicant:  RESERVE  AGRI- 
BUSINESS. INC..  Reserve.  MT  59258. 
Representative:  John  J.  Hemmingson. 
Reserve.  MT  59258.  Anhydrous 
Ammonia,  in  tank  vehicles,  between 
points  in  MT  and  ND,  and  from  points  in 
MT  and  ND  to  the  U.S.-Canada 
International  Boundary  line  located  at 


ports  of  entry  in  MT  and  ND.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Cominco  American.  Inc.,  2304  So. 
University  Drive,  Fargo,  ND  58102.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC  147366  f§ub-lTA).  filed  July  20. 
1979.  Applic^t:  LEAVITT  TRUCKING. 
INC..  1905  Cdvina  Dr.,  Sparks,  NV  89431. 
Representative:  Ralph  K.  Leavitt  (same 
as  applicant).  General  commodities, 
except  commodities  in  bulk,  articles  of 
unusual  value,  household  goods  as 
defined  by  the  I.C.C,  and  Class  A 
explosives,  (a)  over  regular  routes  via 
U.S.  Hwy.  395  between  Reno  and 
Sparks,  NV,  on  the  one  hand,  and,  on 
the  other  hand,  Carson  City,  NV.  (b) 
Over  irregular  routes.between  Reno  and 
Sparks,  NV,  on  the  one  hand,  and  on  the 
other,  all  points  on  U.S.  Hwy.  50 
between  and  including  Dayton  and 
Silver  Springs,  NV.  and  Ft.  Churchill. 
NV.  with  interlining  authorized  at  Reno, 
Sparks  and  Carson  City.  NV.  for  180 
days.  Supporting  shipper(s):  There  are 
11  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  DS  W.  J. 
Huetig.  ICC.  203  Federal  Bldg.,  Carson 
City,  NV  89701. 

MC  147386  (Sub-ITA).  filed  July  16, 
1979.  Applicant:  BAER'S  TRANSIT. 
INC.,  754  Airport  Road,  Menasha,  WI 
54952.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park,  6425  Odana 
Road,  Madison.  Wl  53719.  Contract 
carrier;  irregular  routes;  Malt  beverages 
from  St.  Paul,  MN  to  Menasha,  WI. 
Restriction:  transportation  to  be 
performed  under  a  continuing 
contract(s)  with  Baer's  Beverage  Inc. 
and  Capital  Sales,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Baer's  Beverage 
Inc.,  754  Airport  Road.  Menasha,  WI 
54952,  and  Capital  Sales,  Inc.,  754 
Airport  Road.  Menasha,  WI  54952.  Send 
protests  to:  J.  E.  Ryden,  DS,  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  147387  (Sub-ITA),  filed  June  26, 
1979.  Applicant:  GLEN  HOLMAN 
ENTERPRISES,  INC..  4779  Dover  Drive. 
Colorado  Springs,  CO  80916, 
Representative:  Duitch.  Duitch  &  Gerig. 
105  E,  Vermijo,  Suite  118.  Colorado 
Springs.  CO  80903.  Pre-fabricated 
kitchen  cabinets,  from  Burnet.  TX  and 
Jasper.  IN.  Sparks.  NV  and  San  Jose. 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Timberline  Cabinet  Corp., 
P.O.  Box  878,  Aptos,  CA  95003.  Send 
protests  to:  H.  Ruoff,  492  New  Customs 
House.  Denver.  CO  80202. 


MC  147536  (Sub-6TA).  Filed  July  11. 
1979.  Applicant:  D.  L.  SITTON  MOTOR 
LINES.  INC..  3305  Range  Line.  P.O.  Box 
1567.  Joplin.  MO  64801.  Representative: 
David  L.  Sitton  (as  above).  Glass 
Containers,  caps,  enclosures  for  glass 
containers  when  shipped  with  gla$s 
containers,  (A)  from  Ada.  Muskogee, 
and  Sapulpa,  OK,  to  points  in  AR,  IL,  IN, 
lA,  KS,  MN,  MO,  NE.  TN.  TX  and  WI. 
and  (B)  from  Rosemount,  MN,  to  points 
in  IL,  L\,  KS,  MO,  OK  and  TX.  for  180 
days.  Supporting  shipper(8):  Brockway 
Glass  Company.  Inc.,  P.O.  Box  8. 
Muskogee,  OK  74401;  Liberty  Gla$s 
Company,  P.O.  Box  520,  Sapulpa,  lOK 
74066;  Brockway  Glass  Company,  Inc., 
P.O.  Box  L,  Rosemount,  MN  55068  Send 
protests  to:  John  V.  Barry,  D/S,  IQC. 
Room  600,  Federal  Bldg..  Kansas  City. 
MO  64106. 

MC  147536  (Sub-7TA),  filed  July  12, 
1979.  Applicant:  D.  L.  SITTON  MQTOR 
LINES,  INC..  3305  Range  Line,  P.O.  Box 
1567.  Joplin,  MO  64801.  Representative: 
David  L.  Sitton  (as  above).  Canned 
goods,  from  the  facilities  of 
Oconomowoc  Canning  Company]  in 
Columbia.  Dane,  Dodge,  and  Lincoln 
Counties,  WL  to  all  points  in  AR.  KS, 
MO,  NM,  OK.  TN  and  TX.  for  I89  days. 
Supporting  shipper(s):  Oconomo^'oc 
Carming  Company,  P.O.  Box  248. 
Oconomowoc,  WI  53066.  Send  pnotests 
to:  John  V.  Barry,  D/S,  ICC,  RoonD  600. 
Federal  Bldg..  911  Walnut  Street.' Kansas 
City.  MO  64106. 

MC  147536  (Sub-8TA).  filed  JulK  12, 
1979.  Applicant:  D.  L.  SITTON  \C)TOR 
LIN'ES.  INC.,  3305  Range  Line,  P.p.  Box 
1567.  Joplin,  MO  64801.  Represeqjtative: 
David  L.  Sitton  (as  above).  Beve  ages, 
carbonated  and  non-carbonated,  from 
Lenexa,  KS  to  points  in  AR,  MO;  OK 
and  TX,  for  180  days.  Supportinf 
shipper{s):  Mid-America  Contaii  er 
Corporation,  10001  Industrial,  P.( ).  Box 
53215,  Lenexa,  KS  66215.  Send  pBofests 
to:  John  V.  Barry,  D/S,  ICC,  Room  BOO. 
Federal  Bldg.,  911  Walnut  Street^  Kansas 
City,  MO  64106. 

MC  147538  (Sub-9TA),  filed  Ji 
1979.  Applicant:  D.  L.  SITTON 
LINES.  INC..  3305  Range  Line.  PJ 
1567.  Joplin,  MO  64801.  Represei 
David  L.  Sitton,  as  above.  FumiH 
furniture  ports  and  components  i 
accessories,  aluminum  products! 
materials  and  supplies  used  in  tme 
manufacture  and  distribution  ofjprticles 
dealt  in  by  Leggett  and  Piatt 
Incorporated  (except  in  bulk),  (A)  from 
Mason.  OH,  and  points  in  KY  to 
Chicago,  IL.  Detroit.  MI,  Kenyon,  MN,  St. 
Louis.  MO,  and  Nashville.  TN;  (B)  from 
Carthage  and  Springfield,  MO,  to 
Chicago.  IL,  and  points  in  KY,  MN,  and 
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OH:  (C)  from  Grafton,  WI,  to  Evansville, 
IN,  and  points  in  AR.  TN,  MS,  and  TX; 
(D)  from  Little  Rock,  AR,  to  Chicago,  IL. 
for  180  days.  Supporting  shipper(s); 
Leggett  and  Piatt  Incorporated,  18th 
Road.  P.O  Box  757,  Carthage,  MO  64638. 
Send  protests  tn;  John  V,  Barry,  D/S. 
ICC.  Room  600  Federal  Bldg.,  911 
Walnut  St.,  Ka.nsas  City,  MO  64106. 

MC  147607  (Sub-lTA).  filed  July  11, 
1979.  Applicant:  RONALD  D.  OFFUTT. 
JR.,  d  b.a.  RONALD  OFFUTT  &  SON, 
Box  126,  Glyndon,  MN  56547. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building.  P.O.  Box  1680.  Fargo. 
ND  58107.  Carpet,  from  points  in  GA  to 
points  in  MN.  ND,  SD  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Carpeton  Mills,  Inc..  P.O.  Box  57,  Hwy 
411  North,  Eton.  Ga  30724.  Cumberland 
Mills,  Inc.,  P.O.  Box  189,  Chats  worth. 
GA  30705.  Paint  &  Glass  Supply,  Inc.. 
223  Fourth  Street,  Devils  Lake,  ND 
58301.  Len-Dal  Cpt.,  Inc.,  Box  39, 
Chatswonh,  GA  30705.  Keating's  of 
Devils  Lake.  Inc..  2nd  Ave.  &  4th  St., 
Devils  Lake,  ND  58301.  Lanas  Carpet 
Co..  P.O.  Box  476,  Eton,  GA  30724. 
Explorer  Carpet  Mills,  Inc.,  Box  1007, 
Highway  411,  Chats  worth,  GA  30705. 
Send  protests  to:  H.  E.  Farsdale,  OS. 
ICC,  Bureau  of  Operations,  Room  268 
Fed.  Bldg.  and  U.S.  Post  Office.  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  147617  (Sub-lTA).  Applicant: 
FOUR  I  ENTERPRISES.  INC.,  3822  West 
Park  Ave.,  Orange,  TX  77630. 
Representative:  Jesse  J.  Jimerson,  P.O. 
Box  1162,  Orange,  TX  77630.  Synthetic 
rubber,  and  the  materials,  supplies  and 
equipment  used  in  the  production, 
processing,  sale  and  distribution  of  the 
above  commodity  between  Orange,  TX 
and  points  in  AL.  CA,  FL,  GA.  IL,  IN, 
KY,  PA.  LA.  MA,  MS,  OH.  SC,  and  TX. 
Under  a  continuing  contract  with 
Rubber  Technology,  Inc.  of  Orange.  TX 
for  180  days.  Supporting  shipperfs): 
Rubber  Technology.  Inc..  Rt.  9,  Box  661, 
Orange,  TX  77630.  Send  protests  to:  John 
F.  Mensjng,  DS.  ICC,  515  Rusk  =8610, 
Houston,  TX  77002. 

MC  147627  (Sub-lTA),  filed  July  2, 
1979.  Applkanf:  RO.XDRUNNF.R 
DELIVERY  SERVICE.  INC..  BVVl 
.'\irporl.  Box  8765,  Baltimore.  MD  21240. 
Representative:  Edward  N.  Button,  1329 
Pi-nnsy.'vania  Ave..  Hagerstown,  MD 
21740  Genera!  commodities  (except 
Classes  A  8  B  Explosives,  commodities 
in  bulk,  household  goods  and 
commodities  requiring  special 
equipment),  between  Baltimore,  MD, 
and  its  commercial  zone  and 
Philadelphia.  PA  and  its  commercial 
zone,  restricted  to  traffic  having  a  prior 


or  subsequent  movement  by  air,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(8):  Stephen  E. 
Murray,  Summit  Airlines.  Inc.,  Scott 
Plaza  Two,  Philadelphia,  PA  19153.  Send 
protests  to: 

MC  147647  (Sub-lTA),  filed  July  16, 
1979.  Applicant:  LOUIE  R.  PARRISH  and 
AUCE  L  PARRISH,  d/b/a  PARRISH 
TRUCK  UNE.  P.O.  Box  762.  Monticello. 
AR  71655.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205.  Common  regular  carrier  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Supporting  8hipper{s):  Approximately  57 
shippers.  Send  protests  to:  William  H. 
Land,  Jr.,  DS.  3103  Federal  Bldg.,  Little 
Rock,  AR  72201. 

.  MC  147657  (Sub-lTA),  filed  July  13. 
1979.  Applicant:  FlEETCO,  L\'C.,  801  N. 
Interstate  85  ChaHotte,  NC  28216. 
Representative:  W.  G.  Reese,  II,  P.O. 
Box  3004,  Charlotte  NC  28203.  Lumber, 
veneer  or  forest  products,  plywood, 
veneer  or  wood,  built  up  or  combined 
between  the  faciiiiies  of  Vanply,  Inc. 
located  at  or  near  Charlotte  NC  on  the 
one  hand  and  points  and  places  in  NC 
and  SC,  on  the  other,  for  180  days.  An 
underlying  ETA  steks  90  days  authority. 
Supporting  shipperls):  Vanply,  Inc.,  P.O. 
Box  8289,  Charlotte,  NC  28208.  Send 
protests  to:  Terrell  Price.  800  Briar  Creek 
Rd-Rm  CC516.  Charlotte  NC  28205. 

MC  147677  (SuhhlTA),  filed  July  13, 
1979.  Applicant:  J  ^  L  TRUCK  LINES, 
INC..  620  West  Sepond  Street.  Odessa, 
TX  79760.  Representative:  Joe  L.  White, 
1419  Byron  Street,;  Odessa,  TX  79761. 
Common  Carrier,  regular  route:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commissioii,  commodities  in 
bulk,  and  those  rejuiring  special 
equipment.)  (1)  Be  vvpcn  Odessa,  TX 
and  Artesia,  NM.  rom  Odessa  over  U.S. 
Hwy  385  to  Andie  as.  TX,  then  over  TX 
ST  Hwy  176  to  jur  ction  NM  ST  f  Iwy  18. 
then  over  NM  ST :  iwy  18  to  junction 
U.S.  Hwy  82,  then  over  U.S.  Hwy  82  to 
Artesia,  NM,  and  i  etum  over  the  same 
route,  serving  all  i:  ilermediate  points 
including  the  ofT  n  ule  points  of 
Monument  and  Oi  Center,  N.M.  (2) 
Between  Odessa. '  X  and  Artesia,  NM, 
from  Odessa  over  FX  ST  Hwy  302  to 
junction  TX  ST  U\  'y  18.  t  .jn  over  TX 
and  NM  ST  Hwy  1 3  to  junction  U.S. 
Hwy  62  and  180.  tl  en  over  U,S.  Hwy  62 
and  180  to  junction  U.S.  Hwy  285,  then 
over  U.S.  Hwy  285  to  Artesia,  NM  and 
return  over  the  sai  le  route,  serving  all 


intermediate  points  in  NM,  for  180  days. 
An  underljnng  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  approximately  80  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Wash.,  DC  or  copies  may  be  examined 
in  the  Field  Office  named  below.  Send 
protests  to:  Opal  M.  Jones.  TCS,  Room 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth,  TX  76102. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Odessa,  TX;  Hobbs,  NM: 
Artesia,  NM  and  Carlsbad  NM. 

MC  147696  (Sub-lTA),  filed  July  -[7. 
1979.  Applicant:  RAZORBACK  FARMS 
CO,,  P.O.  Box  291,  Springdaie.  AR  72764 
Representative:  Michael  H  Mashburn. 
P.O.  Box  869,  Springdaie.  AR  72764. 
Canned  goods  from  points  in  the  state  of 
WI  and  Ft.  Smith,  Alma,  Van  Buren, 
Lowell,  Siloam  Springs,  Gentry  and 
Springdaie,  AR;  Proctor,  Stigler  and 
Westville,  OK;  Moorhead,  MS;  and  Oak 
Grove,  M.  to  points  in  AL,  AR,  CT,  DE, 
FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD. 
MA,  MI.  MN,  MS.  MO.  NE,  NH,  NJ,  NY, 
NC,  ND,  OH.  OK,  PA,  RI,  SC,  SD,  TN, 
TX.  VT.  VA,  WV,  and  WI,  for  180  days. 
Underlying  ETA  soaght  corrresponding 
authority  for  90  days.  Supporting 
shipper(s):  Allen  Cacnning  Company, 
P.O.  Box  250,  305  East  Main,  Siloam 
Springs,  AR  72761,  The  Krier  Preserving 
Company,  705  Main  St.,  Belgium,  WI 
53004.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg..  Little 
Rock,  AR  72201. 


By  the  Coinniission.1 
Agatha  L  Mergenovicp, 

Secretary. 

(FR  Doc  79-25488  Filed  8-lfr^  &«  onj) 
BILLING  CODE  7035-«1-«l 


[MC  115826  (Sub-325}F1 

W.  J.  Digby,  Inc.,  ExtersioinH-Mrxed 
Loads  (Denver,  Colo.) 

jDecided;  July  2. 197fi. 

Applicant  seeks  a  certificate  of  public 
convenience  and  necessity  as  a  common 
carrier  by  motor  vehicle,  authorizing 
operations  as  described  m  the  appendix. 
The  origin  specified  tin  the  application 
for  part  (a)  is  limited  to  the  facilities  of 
Van  De  Kamp's  Froien  Foods.  The 
evidence  has  been  cpnsidered  under  the 
modified  procedure.'proaen  Food 
Express,  Inc..  filed  ah  opposition 
statement,  and  MidWest  Emery  Freight 
System.  Inc.,  and  Little  Audrey's 
Transportation  Co.,  Inc.,  companies 
under  common  conUol,  filed  a  joint 
opposition  statement  Applicant  filed  a 
rebuttal  statement. 


Fedtr.ii   K-4  ^ter   /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Notices 


48427 


The  Frozen  Food  Division  of  Van  De 
Kamp's,  the  supporting  shipper, 
produces  approximately  45  different 
types  of  frozen  food  items  including 
various  types  of  frozen  fish  dinners  and 
Mexican  dish  entrees  for  sale  to  retail 
and  wholesale  purchasers  and  military 
installations.  It  maintains  production 
and  warehouse  facilities  at  the  proposed 
origins  of  Santa  Fe  Springs,  CA,  and 
Erie,  PA.  However,  shipper  states  that 
the  California  traffic  originates  at  the 
facilities  of  Arctic  Cold  Storage,  Santa 
Fe  Springs.  Shipper  indicates  that  its 
fish  products  are  considered  exempt 
agriculture  products  for  transportation 
purposes.  Shipper  pays  the  freight  and 
selects  the  carrier  on  the  movment  of  its 
traffic  from  these  points.  All  of  its 
products  are  ordered  through  its  Santa 
Fe  Springs  facility  and  then  a 
determination  is  made  whether  to  ship 
the  product  from  California  or 
Pennsylvanra.  It  anticipates  a  sales 
volume  increase  of  about  25  percent  in 
1979  over  1978  figures  with  anticipated 
expanded  sales  solicitation  in  thfe 
eastern  United  States.  It  ships  between  9 
and  18  truckloads  a  month  from  Santa 
Fe  Springs  to  the  involved  destination 
areas  and  between  17  and  20  truckloads 
a  month  from  Erie. 

Van  De  Kamp's  will  tender  applicant 
40  percent  cf  its  traffic  from  Santa  Fe 
Springs  and  between  25  and  50  percent 
of  the  traffic  moving  from  Erie.  Van  De 
Kamp's  emphasized  that  due  to  the 
perishable  nature  of  its  products  all  of 
its  shipments  must  be  handled  in 
mechanically  refrigerated  equipment.  Its 
products  are  low  density  and  high  cubed 
resulting  in  a  trailer  being  fully  loaded 
before  reaching  maximum  shipping 
weight.  As  a  result,  its  truckload 
shipments  average  30,000  to  33,000 
pounds  on  40-foot  and  42-f  jot  trailers. 
Shipper  needs  high-cube  45-foot  trailers 
to  ship  a  minimum  of  35.000  pounds 
which  many  of  the  existing  authorized 
carriers  cannot  provide.  Under  existing 
authority  applicant  presently  provides 
shipper  with  high-cube  45  foot  trailers. 

Applicant  is  an  irregular-route 
common  carrier  by  motor  vehicle.  It  is 
engaged  m  the  specialized 
transportation  of  perishable  and  non- 
perishable  foods  and  other  commodities 
with  operations  in  most  States.  Under 
existing  authority  and  through 
interlining  Digby  currently  handles  on 
the  average  1  or  2  loads  a  month  for  Van 
De  Kamp's.  Applicant  asserts  that  a 
grant  of  the  authority  here  would 
improve  its  operative  balance  as  it 
presently  has  a  need  for  outbound  traffic 
from  California  and  equipment  is 
needed  in  the  midwestern  and  eastern 
destination  areas  to  transport  traffic  to 


the  southwest,  west,  northwest,  and 
Rocky  Mountain  region. 

Protestant  FFE  is  authorized  to 
transport  certain  specified  items, 
including  fish,  and  foodstuffs  (except  the 
specified  items)  when  moving  in  mixed 
loads  with  one  or  more  of  the  specified 
items  from  points  in  California  to  points 
in  Illinois,  Michigan,  Ohio,  Kansas,  and 
Missouri.  It  maintains  a  full  service 
terminal  in  Los  Angeles,  CA  and  states 
that  as  an  experienced  perishable  food 
carrier  it  can  provide  the  service  which 
the  shipper  is  seeking  to  the  above 
named  States.  It  has  participated  in 
shipper's  traffic  from  the  Santa  Fe 
Springs  to  points  in  Texas  and 
Oklahoma.  It  argues  that  its  services  fit 
satisfactorily  the  shipper's 
transportation  requirements  and  that  no 
need  has  been  shown  for  additional 
service.  It  urges  that  it  must  be  afforded 
an  opportunity  of  providing  the  service 
requested  before  the  additional 
operations  should  be  approved.  FFE 
indicates  that  all  of  the  trailers  which  it 
operates  are  40  to  42  feet  in  length. 

Midwest  Emery  is  a  motor  common 
carrier  of  both  general  and  specialized 
commodities  operating  principally 
between  points  in  the  Midwest  and  East 
It  has  authority  to  provide  direct  service 
from  Erie,  PA,  to  all  points  in  Illinois  and 
Ohio,  as  well  as  Syracuse,  NY,  and 
alleges  that  it  is  authorized  to  provide 
direct  service  to  all  points  in  Michigan, 
Minnesota.  Missouri  and  Wisconsin 
from  Erie. 

Little  Audrey's  operates  between  the 
.Midwest  on  the  one  hand.  and.  on  the 
other,  the  Far  West  It  is  authorized  to 
transport  fresh  and  frozen  foods  from 
points  in  California  to  points  in  Kansas, 
as  well  as  portions  of  Illinois,  Michigan, 
and  Missouri.  It  (jlso  holds  itself  to 
provide  a  service  to  ail  points  in  Iowa 
through  interline  with  its  parent 
company  Midwest  Emery  at  Muscatine, 
lA,  or  Rock  Island.  IL,  and  thus  can  offer 
a  through  service  to  the  re.mainder  of 
Illinois,  all  of  Ohio,  the  remainder  of 
Missouri,  as  well  as  Fxie,  PA.  and 
Syracuse.  NY. 

Joint  protestants  argue  that  the 
application  should  be  denied  to  the. 
extent  they  may  provide  the  service  urge 
that  if  any  grant  of  authonty  is  made, 
the  resultant  certificate  must  be 
rcsricted  to  the  transportation  of  traffic 
which  originates  at  the  shipper's 
facilities  in  order  to  protect  the 
overhead  traffic  which  they  now  enjoy. 
They  submit  an  abstract  of  traffic 
handled  by  Midwest  which  is  arguable 
subject  to  diversion  through  the  Erie 
origin. 

By  way  of  rebuttal,  applicant  stresses 
that  the  shipper  has  expressed  a  need 


for  the  type  of  equipment  it  offers,  that 
none  of  the  protestants  have  the 
authority  applicant  seeks,  and  that  none 
have  shown  that  they  will  be  materially 
harmed  by  the  authorization  of 
additional  carrier  service. 

With  regard  to  the  request  for  a 
restriction  to  traffic  originating  at 
shipper's  facilities,  applicant  statei  that 
part  (a)  of  the  application  cannot  be  so 
restricted  because  the  movements 
originate  at  the  facilities  of  Arctic  Cold 
Storage  and  to  so  restrict  the  applipation 
would  preclude  Digby  from  providing 
the  requested  service.  In  so  far  as  part 
(b)  of  the  application  is  concerned^ 
applicant  argues  that  there  is  no    | 
justifiable  basis  for  such  a  restrictton. 

Discussion  and  Conclusions 

We  believe  that  the  application 
should  be  granted.  The  supporting 
shipper  has  considerable  traffic  mpving 
from  the  involved  origins  and  the  , 
protestants  have  not  demonstrates  any 
participation  in  shipper's  traffic  within 
the  scope  of  the  application.  Applicant 
has  suitable  extra-cube  equipment  to 
provide  the  proposed  service  and  this 
would  benefit  shipper.  We  do  not 
believe  that  protestants  have         ] 
estabhshed  that  they  will  be  sericiisly 
affected  by  a  grant.  We  do  not  believe 
that  the  restrictions  sought  by 
protestants  are  warranted  in  the 
absence  of  more  extensive 
docimientation  of  participation  in  other 
shippers  traffic  which  could  be  diverted 
by  applicant  as  a  practical  matter  We 
conclude  that  the  benefits  to  the  public 
in  having  the  proposed  service  aviilable 
outweigh  any  detriments,  actual  <  r 
potential,  that  may  befall  protest,  nts  as 
a  result  of  applicant's  competitioi  . 

The  grant  of  authority  must  be 
rephrased  to  reflect  that  the  Sant   Fe 
traffic  moves  from  the  facilities,  t 
Arctic  Cold  Storage  and  not  from 
applicant's.  The  grant  will  be  sub  ect  to 
republication  so  that  any  carriers  having 
an  interest  in  traffic  moving  out  o   Artie 
Cold  Storage  facility  may  interve  le. 

We  find:  The  present  and  futur 
public  convenience  and  necessity 
require  operation  by  apphcant. 
performing  the  service  described  n  the 
appendix,  subject  to  prior  pubiicc  tion  in 
the  Federal  Register.  Applicant  is  fit. 
willing,  and  able  properly  to  perfi  rm  the 
granted  service  and  to  conform  t(  the 
requirements  of  Title  49,  Subtitle  V.  « 
U.S.  Code,  and  the  Commission's] 
regulations.  This  decision  does  n« 
significantly  affect  the  quality  of  ^e 
human  environment.  An  appropriate 
certificate  should  be  granted. 

//  is  ordered:  The  application  it 
granted  to  the  extent  set  forth  in   be 
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appendix.  Subject  to  publication  in  the 
Federal  Register,  operations  may  begin 
only  following  the  service  of  a 
certificate  which  will  be  issued  if 
applicant  complies  with  the  following 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CFR 
1043)  designation  of  process  agent  (49 
CFR  1044),  and  tariffs  (49  CFR  1310). 

Compliance  with  these  requirements 
mast  be  made  within  90  days  after  the 
date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

Dy  the  Commission,  Review  Board  No. 
3.  Members  Parkers,  Fortier,  and  Hill 
(Uoard  Member  Hill  not  participating). 
Aj^atha  L.  Mergenovich, 
Si'creliiry. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  i.ssued  in  an  appropriate 
document.  This  decision  does  not  constitute 
authority  to  opernte. 

To  operate  as  a  common  carrier,  by  motor 
Vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  [\)  frozen 
prepared  foods,  and  (2)  oaricultural 
commodities,  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
10526(a)(6)(D).  when  moving  in  mixed  loads 
with  frozen  prepared  foods,  in  vehicles 
equipped  with  mechanical  refrigeration  (a) 
from  the  facilities  of  Artie  Cold  Storage,  at  or 
near  Santa  Fe  Springs.  CA.  to  Erie,  PA, 
Syracuse,  NY,  and  points  in  Illinois,  Kansas. 
Michigan,  Missouri,  and  Ohio,  and  (b)  from 
Erie.  PA.  to  Atlanta.  GA.  Syracuse,  NY,  and 
points  in  Illinois,  Kansas.  Michigan, 
Mmnesota,  Missouri,  Ohio,  and  Wisconsin, 

Condition:  The  grant  of  authority  here  is 
sjbject  to  prior  publication  in  the  Federal 
Register  of  a  notice  of  the  authority  actually 
granted  by  this  decision  and  issuance  of  a 
certificate  in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of  such 
publication  in  order  to  allow  interested 
persons  to  file  petitions  for  intervention, 
setting  forth  in  detail  the  precise  manner  in 
which  they  have  been  prejudiced  by  the  grant 
of  authority  from  the  Sante  Fe  Springs,  CA 
origin.  The  prior  publication  did  not  properly 
identify  the  facilities  at  that  point. 

|KK  Vhir.  ■'9-2MH7  Kil.^d  9-16-79:  tt:4S  ani| 
B'LLING  CODE  rOSS-OI-M 


lEx  Parte  241;  Rule  19;  Exemption  158) 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  Car  Service  Ruies 

Correction 

In  FR  Doc.  79-23090  appearing  on 
page  43850  in  the  issue  for  July  26, 1979, 
an  incorrect  Exemption  No.  was  given  in 
the  heading.  The  correct  Exemption  No. 
appears  above. 

BILLING  CODE  ISOS-Oi-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

August  15,  1979 

Meeting 

Pursuant  to  *c.  10(a)(2).  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  Isjational  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Monday  and  Tuesday,  September  10-11, 
1979.  The  sessidns  will  be  opened  to  the 
public  and  will  be  held  in  the  Penthouse, 
Page  Building  Number  1.  2001  Wisconsin 
Avenue,  N.W.,  Washington.  DC.  The 
session  on  Moniday  will  begin  at  9:00 
a.m.;  the  Tuesdiy  session  will  begin  at 
8:00  a.m. 

The  Committee,  consisting  of  16  non- 
Federal  membei-s,  appointed  by  the 
President  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Public  Law  95-63,  on 
July  5. 1977,  Its  duties  are  to:  (1) 
undertake  a  coiitinuing  review,  on  a 
selective  basis,  pf  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  malrine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  [Z]  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  llhe  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  tq  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basij,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  stjbmit  such  other  reports 
as  may  from  tin^e  to  time  be  requested 
or  the  Congress, 
meeting  schedule 


by  the  President 
The  tentative 
follows: 


Monday,  Seplemfc  er  10,  1979 

9  00  a.m.-9:30  a.m  —Plenary  Session: 
Opening  Remar  is— Acting  Chairperson. 

9  (X)  a.m.-12:00  noon— Discussion  and 
selection  of  oceiin  and  atmosphere  issues 
to  be  addressed  by  NACO.A  in  1979/80. 

12:00  noon-1.00  p  i  n.— Lunch. 

1:00  p.m.-5:00  p  m,  —Panel  meetings  (to  be 
determined  fron  discussion  in  am). 

Tuesday.  Septemb  er  11, 1979 

6  00  a.m.-12:00  noun— Pani-l  meetings  jto  be 
determined  fron  discussion  in  10  a.m.). 

32.00  noon-]:00  p.i  n.— Lunch. 

1:00  p.m.-3;00  p.m.  -Plenary  session:  Panel 
chairman  report  i. 

3:00  p.m. — Adjoun  . 

Persons  desiri  ig  to  attend  will  be 
admitted  to  the  «  xtent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  in  aidvance  of  the  meeting. 


The  Chairperson  retains  the  prerogative 
to  impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statement  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Mr. 
John  W.  Connolly,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  StreeL  N.W.,  (Room 
434,  Page  Building  #1),  Washington,  D.C. 
20235.  The  telephpne  number  is  (202) 
254-8418. 

Dated:  August  16, 1979. 
John  W.  Connolly, 
Executive  Director. 

|FR  Doc.  79-25776  Filed  8-«6-7ft  12:08  pmj 
BILLING  CODE  3S10-12-M 


Sunshine  Act  Meetings 


Ttiis   section  of  ttie   FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  ihe  Sunstiine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(eM3). 


State  Savings  and  Loan  Association, 
Stockton,  California. 

August  15, 1979, 

IS-1637-79  Filed  8-15-79:  3:1B  pm) 
BILLING  CODE  6720-01-M 
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CONTACT  PERSC  n  ■  :■-  m  ■:^t 

INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)523-5725. 

(S-1638-79  Filed  8-1S-79;  3:18  pm) 
BILLING  CODE  C730-01-M 


Items 

Federal  Election  Commission 1 

Federal  Home  Loan  Bank  Board 2 

Federal  Maritime  Commission 3 

International  Trade  Commission 4 

National  Transportation  Sa'ety  Board ..  5 

Merit  Systems  Protection  Board 6 


FEDERAL  t    f  .  '  On  ,  v m Ml SSION. 
"FEDERAL  REGISTER"  NO.  1586. 
PREVIOUSLY  ANS        NCED  DATE  AND  TIME: 

At  10  a.m.,  Thursday,  August  16. 1979. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  portion 
open  to  the  public — Primary  Matching 
Fund  Regulations:  Eligibility  for 
Certification. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Lena  L.  Stafford, 
Acting  Secretary  to  the  Commission. 

lS-1635-79  Filed  8-15-79. 10:03  am) 
BILUNQ  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol,  44  FR 
page  47440.  August  13,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  August  16,  1979. 

PLACE:  1700  G  Street  N.W.,  Sixth  floor. 
Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  202- 
377-6677. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda  for 
the  open  meeting: 

Application  to  Increase  Accounts  of  an 
Insurable  Type  by  Purchase  of  Branch  Offices 
By — Santa  Barbara  Savings  and  Loan 
Association.  Santa  Barbara,  California  from 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m..  August  22. 1979. 

place:  Room  12126. 1100  L  Street  NW.. 
Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONsIdERED: 

1.  Report  of  the  Secretary  on  Notation 
Items  disposed  of  during  July  1979, 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  July  1979, 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
July  1979,  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  July  1979. 

5.  Response  to  request  for  rate  justification 
from  Neptune  Orient  Lines,  Ltd. 

6.  Rates  established  independently  by 
controlled  carriers  Baltic  Shipping  Company 
and  Polish  Ocean  Lines  as  parties  to 
Agreements  Nos.  9427  and  9552. 

7.  Agreement  No.  8090-16:  Modification  of 
the  Mediterranean/North  Pacific  Coast 
Freight  Conference  Agreement  to  extend  its 
scope  to  interior  points  in  Greece  and  to 
permit  discussion  with  other  conferences  on 
rates  and  rules  regarding  inland  Europe. 

8.  Agreement  No.  9836-8:  Modification  of 
the  Malaysia-Pacific  Rate  Agreement  to 
conform  to  Commission  General  Order  7. 

9.  Agreement  No,  10292-1:  Modification  of 
the  Bermuda  Discussion  Agreement  to  extend 
its  term  of  approval. 

10.  Agreement  No.  10363:  Agency 
agreement  between  Tecomar.  S.  A.  and 
United  States  Lines.  Inc. 

11.  Proposed  Rulemaking  Proceeding — 
Temporary  Tariff  Filings. 

12  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment:  Docket  No.  79- 
2 — Agreement  No.  10293  and  Docket  No.  79- 
3 — Agreement  No.  10395, 

13.  Bunker  surcharge  increase  filed  by 
Matson  Navigation  Company. 

14.  Trailer  Marine  Transport  Corporation 
reduced  proportional  rates. 

15.  Docket  No.  79-15:  Wesfinghouse 
Electric  Corporation  v.  Sea-Land  Service. 
Inc. — Review  of  order  of  discontinuance. 

16.  Informal  Docket  No.  594(1):  Girton 
Manufacturing  Company  v.  Hellenic  Lines. 
Ltd. — Review  of  Settlement  Officer's 
decision. 


INTERNATIONAL  TRADE  COMM  f  S    OK. 

"FEDf:-a..  Bf:Gi6-'£«     C. 'a-. OH  05= 
PREVIOUS  ANNOONCtMENT:  *4  r  rv  43546 
August  2, 1979  and  44  FR  47209  August 
10. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  ti.^ 
OF  THE  MEETING:  10  a.m.,  Thursda,, 
August  16. 1979.  I 

CHANGES  IN  THE  MEETING:  Emergency 
notice  of  deletion  of  the  following 
agenda  item  scheduled  for  the  meeting 
of  Thursday.  August  16. 1979. 

6.  Investigation  332-87  (Conditions  of 
Competition  in  the  Western  U.S.  Steel 
Market}— consideration  of  the  report. 

By  action  jacket  approved  August  14. 
1979,  Commissioners  Alberger,  Moore, 
BedelL  and  Stem  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  subject  matter  by 
deletion  of  the  agenda  item,  and 
affirmed  that  no  earlier  announcenient 
of  the  deletion  to  the  agenda  was  I 
possible.  The  Commission  also       I 
determined  that  the  report  should  be 
circulated  in  an  action  jacket  for  laiter 
ratification,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Commissioner  Parker  did  not 
participate  in  the  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-1634-79  Filed  8-15-79;  10:03  am] 
BILUNG  CODE  7020-02-M 


national  transportation  SA  =  •    V 

BOARD. 

TIME  AND  DATE:  2  p.m..  Wednesday. 
August  15. 1979. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20594. 

MA'-k»s  ■'o  BE  co^SsDERtD:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
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be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 
Briefing — Safety  Objectives  for  the 
Funding  Year  1981  Budget. 

CONTACT  PERSON  FOR  MORE 

iNFORMATios  Sharon  Flemming,  202- 
472-^22. 

August  14,  1979. 

(S-m36-79  Filed  8-1S-79: 1:14  pm) 
BILLING  CODE  4910-58-M 


BOARD 

.\ute. —  ihis  document  originally  appeared 
in  the  Federal  Register  for  Thrusday,  August 
16.  1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  32914. 
August  6.  1976  1 

AGENCY  HOlO  NG  MEETING:  Merit 
Sv'-- -  -      --• 

TIME  AND  DA'E  OF  MEETNG:  9:30  a.m. 

Thursday  and  Friday,  August  23  and  24, 

1979. 

PLACE:  Room  404.  717  Madison  Place, 

\VV.,  Washington,  D.C. 

STATUS:  Open. 

SUBJECT.  Continuation  of  hearing  in 

COh'AC"  pessCS  '"OP  MORE 
INFORMATION:  Charles  J.  Stanislav,  Jr., 
Actmg  Director,  Office  of  the  Secretary 
(202-653-7130). 

Merit  Systems  Protection  Board. 
Charles ).  Stanislav.  Jr., 

Act! Pi;  Secretary.  Office  of  the  Secretory. 

IS-1K.T1W79  Kll,-d  8-lt>-79;  2:57  pm| 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by  - 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

Subscription  orders  (GPO) 
Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


523-5237 
523-5215 
523-5227 
523-5235 


523-5235 


Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates.  Slip  Laws.  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Ottier  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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CFR  PARTS  AFFECTED  DURING  AUGUST 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wHich 
lists  parts  and  sections  affected  by  documents  published  sinc^ 
the  revision  date  of  each  title. 


1  CFR 

305 


.47755 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  79-12of  July  31. 

1979 47915 

No.  79-13  of  August  3, 

1979 47916 

Executive  Orders 
1 2093  (Amended  by 

EG  12151) 48141 

12151 48141 

12152 48143 

Proclamations: 

4671 48145 

4672 48147 


4  CFR 

81 


, 47755 


5  CFR 

Ch.  1 47523 

Ch.  XIV 45359 

210 45587 

430 45587 

432 45591 

534 47029 

720 48149 

752 47029 

772 46249 

1001 47525 

Proposed  Rules: 

451 48228 

630 46288 

733 47543 

771 45629 

6  CFR 
Proposed  Rules: 

705 47232 

706 48632 

7  CFR 

Ch,  II 45880 

210 481 49 

220 48157 

27 45917 

53 45320 

245 47034 

277 47037 

301 45594.  481 60 

41 7 47525 

781 47526 

908 45359,  46777,  47917 

910 45595,  47039.  48160 

91 9 46427 

925 46249 

926 46427.  47757 


947 4  5250 

967 4r917 

979 4  591 7 

993 45250 

1011 43777 

1 1 24 4  7263 

1421 47526 

1435 4B596 

1 464 451 1 5,  47533 

1806 45115 

1822 46250 

1861 _ 46250 

1 863 46250 

1 872 46250 

1910 481 60 

1945 46250 

1951 - 46250 

1955 46250 

1980 48160 

2852 45602 

Proposed  Rules: 

Ch.  XVIII 46852 

318 48230 

431 46468 

432 47917 

722 47543 

799 45631 

927 46777 

933 45400 

979 4^474 

1 040 47774 

1 065 47950 

1135 48128 

1260 46288 

1427 47096,  47544 

1 804 47774 

1924 47774 

2859 47096 

8  CFR 

238 , 17757 

Proposed  Rules: 

214 46853 

9  CFR 

51 45604 

73 48162 

78 47534 

82 46263 

97 45605 

201 45359 

309 45605 

318 45606 

381 45606 

Proposed  Rules: 

1 45912 

2 45912 

3 4591 2 

92 45631 

1 1 2 46290 

1 1 3 45634 
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318 47098 

381 47098 

10CFR 

2 47758 

19 47535 

20 47535 

50 ., 47918 

51 45362,  45374 

70 4791 8 

73 47758 

208 45918 

211 45375 

212 45352 

463 47264 

508 46676 

595 47920 

711 45918 

1021 45918 

1023 48163 

Proposed  Rules: 

Ch.  II 47736 

Ch.  Ill 47736 

Ch.  IX 47736 

9 47950 

71 48234 

21 1 46244,  47546 

212 45900,  45909,  45957, 

47546 

214 47951 

375 45900,  45909,  46236 

376 46236 

391 45900,  45909 

420 45958 

485....„ 45976 

503 46854 

505 46854 

903 45141 

12CFR 

4 46263,  48169 

7 46428 

201 45115 

205 46432 

217 46434,  46436,  46437, 

47535 

226 46438 

329 46264 

344 45375 

526 46440,  46441 

531 46445 

541 46444 

545 45116,  46441.  46444, 

47759-47764 

556 46445 

563.._ 46441 .  47764 

571 47764 

715 45607 

741 45607 

747 45607 

Proposed  Rules: 

Ch.  II 45406 

219 46475 

220 47775.  47776 

226 45141 

509 451 75 

509a 45175 

545 45635,  46477 

550 451 75 

563 45635,  46477 

566 45175 

13CFR 

107 45120 


108 

121 

Proposed  Rules: 

Ch.  I 

121 


.451 J 
.4703 

.45411; 
.470a 


14CFR 

21 467 

39 .45375-45377,45918, 

45919,  46872,  46783,  4732t 

47924 

45 4537b 

65 4677B 

71 45379,  45920,  45921, 

46784-46791,  47322-47324, 

47925,  47926 

73 46787,  46790,  46792, 

47325 
75 46787,  46788.  46790. 

47326 

91 45921 

97 47; 

207 475: 

208 475 

299 4531 

300 475; 

302 464. 

399 45 

1203 45610 

Proposed  Rules: 

39 45960,  46855 

71 45413,  45960-45962, 

46857, 47345,  47951 ,  47952 

73 45413-45416.  45962, 

46856. 47953 

75 4596$ 

91 45964 

152 4685$ 

204..: 46886 

312 4563' 


15CFR 

922 


.46266 


16CFR 

2 4776t 

1 3 47926,  481 70 

1 4 47328 

1105 48618 

Proposed  Rules: 

Ch.  1 45178 

13 45181,  47098,  4734| 

802 47091 


] 


17CFR 

200 467 

210 45610 

211 47537 

231 46752 

240 46447.  4673$ 

249 46447 

Proposed  Rules:  I 

1 45192 

240 46748,  47953 

249 47953 

270 47100.47548 

18  CFR  I 

1 46449,  46453,  48171 

3 46449 

35 46453 

1 54 481 74 

1 57 481 74 

271 48180 


277 46454 

281 45922,  48184 

294 46455 

Proposed  Rules: 

Ch.  I .-. 48257 

154 46291 

1 59 47348 

275 48262 

19  CFR 

4 467943 

10 46794 

11 46794 

24 46794 

127 46794 

1 32 46794 

141 46794 

142 46794 

143 46794 

144... 46794 

151..... 46794 

158 46794 

159 45923,46794 

172 46794 

173 46794 

Proposed  Rules: 

Ch.  1 45334 

6 46880 

134 47103 

20  CFR 

404 47766 

416 47766 

655 47040 

676 47260,  481 85 

Proposed  Rules: 

Ch.  Ill 48040 

901 46881 

21  CFR 

74 45614 

101 46266 

102 45614 

145 48186 

1 78 47537,  47538 

201 45615,  46267,  47042 

314 47042 

431 48186 

436 48186 

446 48186 

507 48598 

520 47043.  47538 

522 4561 8,  47538 

524 46268,  47539 

540 47044 

546 48186 

556 45618 

558 45618,  47044 

601 45617 

610 45617 

650 4561 7 

1010 48190 

Proposed  Rules: 

Ch.  1 48040,  48264 

16 47698,  47699 

50 47713 

56 47698,  47699 

71 47698,  47699,  47713 

101 45641 

135 48265 

171 47698.  47699,  47713 

172 48269 

173 45641 


180 47698.  47699.  47713 

182 48269 

189 45641 

201 47547 

203 47104 

207 47547 

250 45642 

310 47698,  47699,  47713 

312 47698,  47699.  47713 

314..., 47698.  47699,  47713 

320.... 47698,  47699,  47713 

330...i 47698,  47699,  47713 

361 47698.  47699,  47713 

429 47528 

430 47698,  47699,  47713 

431 .....47548,  47698,  47699, 

47713 

514 47548 

601 47698,  47699,  47713 

630...J. 47698,  47699,  47713 

680.... 45642 

701 47547 

801 ..._ „ 45644 

808.... 47105 

813...- „.47713 

1000._ 45645 

10O3._ 47698,  47699,  47713 

1010._ 47698,  47699,  47713 

1020._ 45645 


22CI7t 

6a.., 
17... 
1001.1 


. 47767 
.47927 
.45618 


23  OFT) 

230 4683 1 

630 46835 

Proposed  Rules: 

635...1 46882 

24  CFR 

42 1 47329 

58 L 45568 

1 08..... „ _ „„ 470 1 2 

203 _ 46835 

220 46835 

221 „....  46835 

222 _ 46835 

226..... 46835 

235...... 46835 

510...... 47512 

570..... 46836 

841 46996 

Proposed  Rules: 

Subtitle  A 45342 

Subtitle  B 45342 

9 _ 45416 


55 

107... 
109... 
203... 
204... 
213... 
220.... 
240..., 
265.... 
390.... 
882.... 
2205., 


.46885,46886, 


.  47006 
.46295 
.46295 
47549 
.46886 
.46886 
46886 
46886 
46295 
46891 
46296 
47105 


25  CFR 

55a 46269 

1 53 47329 
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26  CFR 

1 46459.  46838,  47046, 

48191 

12 46459 

48 47767 

Proposed  Rules: 

1 45192,47550,48269 

53 47958 

601 45192 

27  CFR 

Proposed  Rules: 

Ch   1 45326 

6 45298 

8 45298 

10 45298 

11 45298 

28  CFR 

0 46272 

60 46459 

Proposed  Rules: 

Ch.  1 45295 

29  CFR 

89 48201 

1 600 4751 6 

1601 47058 

1613 45623 

2618 47059 

PROPOSED  RULES: 

1910 48274 

1926 48275 

30  CFR 

55 48490,  48535 

56 48490,  48535 

57 48490,  48535 

252 46404 

Proposed  Rules: 

45 47746 

250 47109 

31  CFR 

8 47059 

Proposed  Rules: 

Subtitle  A 45326 

51 45335 

32  CFR 

158 47332 

168 47767 

214 46841 

360 47335.  47931 

505 46459 

701 46272 

810 45623 

813a 45624 

879 47540 

903 47929 

940 45624 

Proposed  Rules: 

41 46296 

513 45967 

953 45193 

33  CFR 

17 47932 

117 45924,  47335 

161 45381,  47932 

165 45925,  47335,  47336, 

47933 
183 47934 


Proposed  Rules: 

117 45969 

161 47349 

36  CFR 

7 45124 

223 45925 

907 45925 

1228 47018 

Proposed  Rules: 

231 46480 

261 47110 

1213 45417 


37  CFR 

304 

45130 

Proposed  Rules: 

201 ^ 

202 

47550 

47555 

38  CFR 

3 

45930 

36        

47336 

Proposed  Rules: 

3 

46891 

26 

48281 

39  CFR 

10 46460 

Proposed  Rules: 

10 47556 

111 47959 

40  CFR 

1 45131 

52 46273.  46465,  46845. 

47769 

65 46274,  46275,  47060- 

47063,  47540,  48202,  48203, 
48211 

80 46275,47541 

86 47884,  48204 

122 47063 

125 47063 

162 45131 

1 80 45386,  47934 

205 45194,  45203,  45204, 

45210,45624 

408 45944 

600 46846 

Proposed  Rules: 

50 47959 

51 46481 

52 45210,  45420,  45647. 

46481,  46482.  46892-46895, 

47350,  47557,  47559,  47777. 

47959 

60 47778 

65 47111,  47960 

81 45210,  45650,  44970, 

47778. 48285 

85 46686 

86 46296,47113 

120 45651 

162 45218.  46303,  46414 

163 47777 

414 47113 

416 47113 

41  CFR 

18 48205,  48209 

101-26 47934 

101-36 47359 


Proposed  Rules: 

101-36 46305 

42  CFR 

21 46846 

53 45946 

57 45946 

90 45946 

1 00 45946 

1 22 47064 

Proposed  Rules: 

Ch.  I-IV 48040 

405 47117 

440 46899 

43  CFR 

1600 46386 

3422 45946 

Proposed  Rules: 

Ch.  II 45425 

Public  Land  Orders: 
4228  (Corrected  by 

PL0  5675) 45133 

5675 45133 

5676 451 33 

44  CFR 

64 45133,  45387,  48221, 

48222 

65 45136,  45137,  45388, 

45390,  48224 

67 45391-45394 

Proposed  Rules: 

60 45652 

67 48285-48287 

67 45225-45227.45970- 

45972,  47560,  47568 

45  CFR 

174 47444 

1 75 47444 

1 76....: 47444 

302 451 37 

1 388 45947 

1 968 47935 

Proposed  Rules: 

Subtitles  A  &  B 48040 

46 47688 

64 45973 

161g 45976 

640 46901 

1 062 47961 

46CFfl 

Proposed  Rules: 

Ch.  1 47359 

201 48287 

208 48287 

221 46492 

251 48287 

47  CFR 

Ch.  1 47935 

1 45396 

13 48225 

18 48178 

31 47359 

33 47359 

42 47359 

43 47359 

73 45395,  45625,  45626, 

45951 ,  47092,  47936,  48225 
76 45951 


I 

81 45396 

83 45396,  45627 

87 45627 

20t 47772 

202 47772 

Proposed  Rules: 

1 48287 

2 48299 

1 5 45227.  48299 

64 47961 

73 45653.  47962-47964 

74 ,48303 

81 46493 

83 46493 

87 47118 

49  CFR 

Ch.  X 46847 

1 47937 

173 47937 

571 46849,46850 

393 47938 

609 47343 

1033 45397,  46277,  46278, 

46460,  47773 

1036 ,47541 

1245 .45956 

1 246 .45956 

Proposed  Rules: 

Ch.  X .48304 

1 27 „  47966 

1 71 47966 

172 .47966 

1 73 47966 

1 74 47966 

1 75 47966 

176 47966 

177 .47966 

571 45426,  47966 

1056 45429 

1065 ,^.47120 

50  CFR  I 

18 145565 

20 46463  47093 

32 45137,  46279.  46280. 

46463,  46464,  47093,47939- 
47942 

33 45397,  46464 

611 45398,46285 

653 48226 

674 45398,  46286 

810 .47902 

Proposed  Rules: 

17 .47862 

20 .47246 

216 46903 

402 47862 

405 .47862 

410 48305 

530 .45654 

540 47123 

61 1 46903,  47 1 24 

652 45227 

672 4Z.124 

810 47386 


IV 
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AYS  OF  THE  WEEK 


The  tclicnMng  agencies  have  agreed  to  publish  all 
dccumerts  on  two  ass'grred  days  o*  the  week 
(Monday .'Thursday  Of  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
PR  32914,  August  6,  1976) 


Tuetday 


Ttiureday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/CX)AST  GUARD 
DOT/FAA 


USDA/APHIS 
USDA/FNS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 

DOT/FRA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT.'RSPA 


MSPB/OPM 


DOT/NHTSA 


MSP^/OPM 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 

POT/UMTA 

CSA 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


CJocurrervts  notmafy  scheduled  for  publication  on 
a  day  f^ai  will  be  a  Federal  holiday  wiM  be 
pubhshed  tte  next  wofk  day  following  the 
hoCcay 


ComrrenlB  on  ttiis  qrograrn  are  still  invited. 
Comments  shoold  b«  sub-viitted  to  the 
Day-of-ttie-Week  Program  Coordinator.  Office  of 
the  Federal  Reg«ter,  National  Archives  and 
Records  Service,  General  Servfces  Administration, 
Washington,  DC    ?0B08 


♦NOTE:  As  Of  July  2,  ^979,  all  asencies  In 
the  Department  of  Transportation,  witt  pubftsh 
on  the  Monday/Thuraday  schectu^. 


I 


REMINDERS 


The  items  tn  this  list  were  editorlai!y  compiled  as  an  z<d  to  Fedefall 
Register  Risers.  Inclusion  or  exclusion  from  this  iisf  has  no  l«K;at 
sigri!ic2-'ce.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
mclude  6*1ective  dates  that  occur  within  14  days  of  publication. 

RuEes  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Public  Health  Service — 

42060       7-18-79  /  Requirements  for  a  health  maintenance 

organization 

IWTERtOR  DEPARTMENT 
l^ud  iManagement  Bureau — 
41792       7-18-79  ,/  Otr.iited  lands  and  unsurveyed  islands 
Office  of  the  Secretary — 

417S0       7-18-79  /  Department  hearings  and  appeals  procedures; 

Grazing  procedures 

STATE  DEPARTMENT 
41777       7-18-79  /  Denial  of  passport  facilities  to  minors  and  in 
cases  involving  a  criminal  court  order 

List  of  Public  Laws 

Last  LisSing  Augusl  IC,  1S79 

rhis  if.  8  ti'ri!inu;ng  listing  of  public  bills  from  the  current  session  ol 
Con-^rtss  A'hich  t.avc  L^-come  FedcKil  laws.  The  lexi  of  lews  is  not 
puLiiishr-d  in  the  Federal  Register  but  may  be  ordered  in  individual 
pampnkt  foim  (referred  to  as  "si^p  laws")  from  the  Superintendent 
oi  Documents,  U.S.  CrAerr.ment  F'-mting  Office,  Washington,,  D.C. 
2(»02  (telephone  202-275-3030). 

H.R.  3324  /  Pub.  L.  96-53    "Intf^rnat^onal  Deveiopnrvent  Ccc-Defstion 
Act  ot  19:-9'  {fi.jg.  14.  1S/"9;  93  Stat.  359)  Price  $1.25 

H.R.  4€  116  '  Pub.  L.  96-54    To  make  certain  technical  and  Cerjca! 
arTjendrrerils  to  t;t!e  5',  Un.led  Slates  Code  (Aug.  14  1979- 
93  Stat.  381)  Price:  $.75 

h.R.  48t1  /  Pub.  L.  96-55    For  the  relief  of  the  city  of  Ner.a".a, 
AiasVa.  a.-^d  to  amend  ir.o  Act  of  January  2, 1976.  as 
amended  and  for  other  pu.  poses  (Aug.  14, 1973;  93  S'^t 
366)  Price  S.75 

MJL  2807  /  Pub.  L.  96-56    To  amend  the  Bankruptcy  Act  to  pfovcte 

for  the  nondischargeabiiity  ot  certain  student  loan  detrts 


guaranteed  or  insured  by  the  United  States  (Aug  14. 1979; 

93  Stat.  387)  Price;  $.75 

H.R.  3914  /  Pub.  L.  96-57    To  amend  the  National  Capital 

Transportation  Act  of  1 969  to  remove  the  limrtation  on  the 
amount  authorized  for  District  of  Columbia  contributions  for 
the  cost  of  construction  of  the  rapm  transit  systenri  of  the 
f'fational  Capita!  Region  (Aug.  14, 1979,  93  Stat  388»  Price 
$.75  I 

H.R.  4057  /  Pub.  L.  96-58    To  increase  the  fiscaJ  yeas  1979 

authorization  for  appropriations  for  the  food  stamp  program, 
and  for  other  purposes  (Aug.  14, 1|79;  93  Stat  389)  Price- 
$.75 

S.  41  /  Pub.  L.  96-59    To  require  the  Secretary  of  Agrculture  to 

convey  a  reversionary  interest  held  by  ttse  United  States  in 
certain  lands  located  in  Bel!  County,  Kenux;ky,  to  the  Beard 
of  Education,  Bell  County,  Kentucky  (Aug.  14, 1979  93  Stat 
394)  Price:  $.75 

H.R.  3363  /  Pub.  L.  96-60    To  authorize  ap^ropriatioris  toi  fiscal 
years  1 980  and  1 981  for  the  Department  ot  Stale,  the 
International  Communication  Agency,  a.-x!  tfie  Board  for 
International  Broadcasting  (Aug.  15, 1979,  93  Stat.  395) 

Price:  S1. 00  I 

S.  917  /  Pub.  L.  96-61  To  authorize  appropriations  to  carry  out  the 
Fishery  Conservation  and  Wanageijient  Act  o<  1976  during 
fiscal  years  1980,  1981,  and  1982,  end  foi  ot^Jer  purposes 
(Aug.  15,  1979;  93  Stat.  407)  Price:  $.75 
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Books 


U  i1  V 


A...  a.,,  St 


Part   !s--LA30R/MSHA 

Metal  and  Nonmetal  M.ne  Sateiy 


Part   in--^,.ABOR/ESA: 

Minimum  Wages  for  Feaea,  and 
Federally  Assisted  Construction 


Part   'V/ ^- HEW/FDA: 

Good  Manufacturing  Practices    c    l.cvv- 
Acid  Pet  Foods 


Development  of  Proposed  Consumer 
Product  Safety  Standards 


Part  Vf 


■"CCjKjHC  I 


ON 


cTAinjT\"; 

Proposed  Revision  of  Procedural  Ri 

ar.    *,. wMd: 

Federal  Employee  Parking  Facilities 


Friday 

August  17,  1979 


Fail  11 


iii6iit  c"f  Labor 


Mine  Safety  and  Health  Administration 


tratior 


Metal  and  Nonmetal  Mine  Safety; 
Advisory  Standards  Revoked  or  Revised 
and  Made  Mandatory 
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DFPAn^-VENT  CP  LABOR 

Mine  Safety  and  hea-t-'  Ad'Tii-^ist-atio" 

30  CF^  '^a-'s  S5,  S6   d"d  57 

Metal  anc  No-^n-e-tai  K'-ne  Safety; 
Advisory  Standa-as  Revoked  or 
Revised  and  Made  Mandatory 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Final  rule. 

summary:  This  final  rule  revokes  or 
revises  and  makes  mandatory  existing 
advisory  safety  and  health  standards 
applicable  to  metal  and  nonmental 
mines  by  amending  30  CFR  Parts  55,  56, 
and  57.  This  rulemaking  is  required 
under  section  301(b)(2)  of  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977.  The  new  mandatory 
standards  cover:  ground  control;  air 
quality  and  ventilation;  explosives; 
drilling;  file  prevention  and  control; 
rotary  jet  piercing:  loading,  hauling, 
dumping;  aerial  tramways;  travelways 
and  escapeways;  electricity;  compressed 
air  and  boilers;  use  of  equipment; 
material  storage  and  handling;  safety 
programs;  hoisting;  and  gassy  mines. 
The  conversion  of  the  advisory 
standards  to  enforceable  mandatory 
standards  will  afford  miners  in  metal 
and  nonmental  mines  and  mills 
additional  protection  from  injuries  and 
occupational  diseases.  For  the 
convenience  of  the  mining  community, 
current  versions  of  Parts  55,  56,  and  57 
(including  sections  amended  by  this 
rule)  will  be  republished  by  MSHA  as  a 
separate  document. 

EFFECTIVE  DATE:  These  standards  shall 
be  effective  on  .November  15,  1979, 
except  standards  55/56/57.4-5  '  (tank 
storage  of  combustible  and  flammable 
liquids).  55/56/57.4-25  (fire  hydrants). 
55/56/57.4-39A  (flammable  and 
combustible  liquids  and  flammable 
rrtaterials  stored  in  buildings  or  rooms), 
and  57.4-61A  (ventilation  doors)  which 
shall  be  effective  February  13. 1980;  and 
standard  57.4-57  (trailing  cables)  which 
shall  be  effective  November  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Delimba,  Chief,  Division  of 
Safety.  Metal  and  Nonmetal  Mine  Safety 
and  Health.  Mine  Safety  and  Health 
Administration,  Room  717.  Ballston 


'  Standards  uniformly  applicable  to  30  CFR  Parts 
55.  56.  57  are  referred  to  in  this  document  as  "55/56/ 
5"."  Standards  applicable  to  open  pit  mines  are 
published  in  Part  55:  standards  applicable  to  sand, 
gravel  and  crushed  stone  operations  are  published 
in  Part  56:  and  standards  applicable  to  underground 
mines  (and  their  surface  operations)  are  published 
in  Part  57. 


Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203,  (703)  235-8646. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

On  November  9, 1977,  Congress 
enacted  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  [the 
"amendments  Act"],  Pub.  L.  95-164,  91 
Stat.  1290  et  seq.,  which  amended  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  Pub.  L.  91-173.  83  Stat,  742, 
30  U.S.C.  801  et  seq.  (1976  ed.),  and 
repealed  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966 
(the  "Metal  Act"].  Pub.  L.  89-577,  80 
Stat.  772,  30  U.S.C.  721  et  seq.  (1976  ed.). 
The  resulting  law,  the  Federal  Mine 
Safety  and  Health  Act  of  1977  [the 
"Mine  Act"],  30  U.S.C.  801  et  seq.  (1976 
ed.  and  Supp.  I  (1977)).  established  for 
the  first  time  a  single  safety  and  health 
statute  applicable  to  all  mining. 

Section  301(b)(2]  of  the  Amendments 
Act.  91  Stat.  1317,  30  U.S.C.  961(b)(2) 
(Supp.  1 1977)).  directed  the  Secretary  of 
Labor  (Secretary)  to  review  all  of  the 
existing  advisory  safety  and  health 
standards  which  had  been  promulgated 
under  the  Metal  Act,  and  to  determine 
which  of  those  standards  should  be 
promulgated  as  new  mandatory 
standards. 

As  required  by  the  statute,  the 
Secretary  appointed  an  Advisory 
Committee  which  was  formed  on 
January  5, 1978  and  consisted  of  three 
representatives  each  from  labor  and 
management,  and  seven  public  members 
with  no  economic  interest  in  the  mining 
industry.  It  was  formally  chartered 
under  section  102  of  the  Mine  Act.  91 
Stat.  1295.  30  U.S.C.  812  (Supp.  I  (1977)). 
and  under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  86  Stat. 
770.  as  amended  by  Pub.  L.  94-409,  90 
Stat.  1247,  5  U.S.Q,  Appendix  1. 

After  publishing  notices  of  meetings  in 
the  Federal  Register  and  making  copies 
of  the  agenda  available  to  the  public,  the 
Advisory  Committee  held  public 
meetings  in  Washington,  D.C.  on  March 
6-10, 1978  (43  FR  7071);  Tucson,  Arizona 
on  April  4-7, 1978  (43  FR  11278); 
Arlington,  Virginia  on  May  1-5, 1978.  (43 
FR  15805);  and  Washington.  D.C.  on  May 
22-25. 1978.  (43  FR  19477). 

Based  on  its  review  of  the  229  existing 
advisory  standards  in  30  CFR  Parts  55. 
56  and  57.  the  Advisory  Committee 
recommended  that  68  advisory 
standards  be  revoked  and  that  161 
standards  be  revised  and  made 
mandatory.  The  Advisory  Committee 
submitted  its  final  recommendations  to 
the  Secretary  on  July  5.  1978. 

On  September  12. 1978.  all  of  the 
recommendations  of  the  Advisory 


Committee  were  published  by  the 
Secretary  in  Part  VIII  of  the  Federal 
Register  (43  FR  40766)  as  proposed  rules 
amending  30  CFR  Parts  55.  56  and  57. 

Interested  persons  were  originally 
given  until  October  9,  1978.  to  submit 
written  comments  and  data.  The 
comment  period  was  extended  to 
October  17. 1978  (43  FR  43475).  and 
further  extended  to  November  3. 1978 
(43  FR  47213).  In  response  to  these 
notices,  the  Mine  Safety  and  Health 
Administration  (MSHA)  received  over 
100  written  comments  from  a  wide 
variety  of  individuals  and  organizations, 
including  miners  and  their 
representatives,  large  and  small  mine 
operators,  contractors,  trade 
associations,  equipment  manufacturers, 
professional  groups  and  other  interested 
individuals  and  organizations.  Most  of 
the  commenters  addressed  nearly  all 
aspects  of  the  proposed  rule. 

When  the  Amendinents  Act  was 
enacted  (November  9, 1977),  certain 
formal  rulemaking  proceedings  related 
to  safety  and  health  were  pending 
before  the  Secretary  of  the  Interior. 
Section  301(c)(3)  of  the  Amendments 
Act,  91  Stat.  1318.  30  U.S.C.  961(c)(3) 
(Supp.  I  (1977)),  transferred  rulemaking 
responsibilities  to  the  Secretary  and 
authorized  the  completion  of  rulemaking 
proceedings  which  had  been  initiated  by 
the  Secretary  of  the  Interior.  Two  such 
proceedings  begun  under  section  6  of  the 
Metal  Act  involved  several  advisory 
safety  and  health  standards  and 
resulted  in  formal  recommendations  to 
the  Secretary  by  Administrative  Law 
Judges  Harvey  C.  Sweitzer  and  George 
A.  Koutras  on  November  16,  1977  and 
February  10, 1978  (corrected  March  13, 
1978),  respectively.  The  advisory 
standards  considered  by  the  judges 
were  also  submitted  to  the  Advisory 
Committee  since  final  action  had  not  yet 
been  taken.  The  recommended  decisions 
of  the  Administrative  Law  Judges  have 
been  adopted  with  modifications  by  the 
Secretary,  and  were  published  as  final 
rules  in  the  Federal  Register  on  August 
17, 1979  (44  FR  48490)  and  on  June  1.  1979 
(44  FR  31908). 

In  addition,  a  third  rulemaking  also 
was  pending  at  the  time  the 
Amendments  Act  was  enacted.  In  this 
proceeding,  several  new  and  revised 
mandatory  safety  and  health  standards 
were  proposed  (43  FR  40766.  January  28. 
1977),  many  of  which  were  based  on 
existing  advisory  standards.  Since  no 
hearing  had  been  held  and  no  final 
action  had  been  taken  on  these 
proposed  standards,  the  advisory 
standards  were  included  in  the 
comprehensive  review  made  by  the 
Advisory  Committee  and  the  proposed 
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rulemaking  of  September  12, 1978. 
Therefore,  final  determinations  have 
been  made  on  these  new  mandatory 
standards  in  this  rulemaking  under 
section  301(b)  of  the  Amendments  Act, 
91  Stat.  1317.  30  U.S.C.  961(b)  (Supp.  I 
(1977)).  in  order  to  achieve  the 
congressional  goal  of  promptly 
upgrading  advisory  standards,  where 
appropriate,  to  mandatory  standards. 

The  following  former  advisory 
standards  have  been  affected: 

Administrative  Law  Judge  Sweitzer — 
55/56/57.6-7  (storage  of  explosive 
materials);  55/56/57.6-9  (storage  of 
explosives);  55/56/57.6-10  (stacking  of 
explosives);  55/56/57.6-48 
(transportation  of  explosive  materials); 
55/56/57.6-55  (transportation  of 
explosive  materials);  55/56/57.6-98 
(connection  of  detonators  to  primers  and 
detonating  cord  to  explosives);  55/56/ 
57.6-106  (examination  for  undetonated 
explosive  materials);  55/56/57.6-109 
(damaged  safety  fuse,  igniter  cord,  and 
detonating  cord);  55/56/57.6-118  (timing 
of  safety  fuse);  55/56/57.6-121  (electrical 
testing  of  blasting  circuits);  55/56/57.6- 
132  (delay  connectors);  55/56/57.6-138 
(premature  ignition  in  drilled  or  sprung 
holes,  proposed  as  55/56/57.6-142, 
originally  55/56/57.6-169);  55/56/57.6- 
139  (re-entering  blast  areas,  originally 
55/56/57.6-176);  55/56/57.6-140 
(protection  from  extraneous  electricity, 
originally  55/56/57.6-180);  55/56/57.6- 
167  (damaged  detonating  cord). 

Administrative  Law  Judge  Koutras — 
55/56/57.9-1  (safety  defects):  55/56/ 
57.9-34  (haulage  equipment);  55/56/57.9- 
104  (warning  devices);  55/56/57.19-78 
(hoisting  buckets);  55/56/57.20-8 
(sanitary  facilities):  55/56/57.21-21 
(gassy  mines^-continuous  operation  of 
main  fans). 

January  28,  1977 proposed  rule — 57.3- 
58  (rock  bolts,  proposed  as  55/56/57.3- 
52,  originally  57.3-32);  57.4-66 
(automatically-actuated  fire  suppression 
systems  on  conveyor  belt  drives);  55/56/ 
57.19-12  (size  and  pitch  of  grooved 
drums):  55/56/57.19-36  (height  of  head 
frame^s);  55/56/57.19-37  (fleet  angles); 
55/56'/57. 19-39  (drum  and  sheave  tread 
diameters);  55/56/57.19-67  (supervision 
of  man  trips);  55/56/57.19-72  (use  of 
cages  and  skips);  55/56/57.19-74  (shaft 
conveyance  restrictions);  55/56/57.19-81 
(conveyances  not  in  use);  55/56/57.19-91 
(signals  to  hoist  operator);  55/56/57.19- 
93  (standard  hoisting  signals);  55/56/ 
57.19-124  (rope  cut  at  conveyance  end); 
55/56/57.19-125  (rope  cut  at  drum  end); 
55/56/57.19-126  (rope  calipering);  55/56/ 
57.19-130  (conveyance  testing  before 
hoisting  personnel);  55/56/57.19-131 
(inspection  of  conveyance  connection); 
55/56/57.19-132  (inspection  of  safety 


catches);  55/56/57.21-65  (examinations 
and  tests  for  hazardous  conditions). 

II.  Discussion  and  Summary  of  the  Final 
Rule 

A.  General  Discussion,  the  provisions 
of  the  new  Mine  Act  signaled  important 
changes  in  the  types  of  protections 
afforded  to  miners  in  the  metal  and 
nonmetal  mining  industries.  The 
congressional  endorsement  of 
mandatory  safety  and  health  standards 
and  the  statutory  changes  designed  to 
improve  the  rulemaking  process  reflect  a 
strong  belief  that  the  development  of 
timely,  enforceable  standards  is  one  of 
the  most  effective  ways  to  improve 
safety  and  health  conditions  in  the 
Nation's  mines.  Congress  viewed  the 
conversion  of  the  advisory  standards  to 
mandatory  standards  as  an  important 
step  in  achieving  these  improved 
conditions. 

The  Advisory  Committee  appointed 
by  the  Secretary  to  initiate  the  review  of 
the  advisory  standards  was  faced  with 
the  enormous  task  of  reviewing  a  wide 
range  of  health  and  safety  issues  in 
metal  and  nonmetal  mining,  many  of 
which  were  both  longstanding  and 
difficult  to  resolve.  In  addition,  the 
language  and  intent  of  many  of  the 
standards  were  vague  or  overly  broad. 

Under  the  Metal  Act,  a  large  number 
of  safety  and  health  standards  covering 
metal  and  nonmetal  mines  were  issued 
only  as  advisory  guidelines  or 
recommended  work  practices.  The 
Advisory  Committee  fully  addressed 
many  of  the  complex  issues  related  to 
improving  protection  for  miners  through 
mandatory,  enforceable  safety  and 
health  standards.  Its  final 
recommendations,  which  were 
published  as  the  proposed  rule,  were 
extremely  important  in  advancing  the 
rulemaking  effort. 

The  public  comments,  which  were 
received  from  virtually  all  segments  of 
the  mining  community,  raised  .many 
significant  new  issues  which  required 
full  and  careful  consideration.  Other 
considerations  also  made  deliberate  and 
intensive  review  of  the  proposed  rule 
imperative.  MSHA  is  committed  to 
ensuring  that  regulations  are  written 
plainly  and  simply;  that  they  are 
developed  only  in  response  to 
significant  safety  and  health  concerns; 
and  that  they  are  formulated  in  a  way 
which  minimizes  the  burdens  imposed. 
These  goals  have  been  reinforced  by 
several  Adminisration  initiatives  to 
discourage  unnecessary  regulation,  and 
to  encourage  public  participation  in  the 
regulatory  process  and  agency 
responsiveness  to  the  affected  public.  In 
order  to  assure  that  these  considerations 


would  be  fully  addressed,  it  becarie 
apparent  to  MSHA  that  it  would  nbt  be 
in  the  best  interests  of  the  mining 
community  to  adhere  strictly  to  thi!  30 
day  statutory  timetable  for  the 
publication  of  a  final  rule. 

The  comments  on  the  proposed  'ule 
pointed  out  a  substantial  number  of 
provisions  which:  were  unclear  or 
ambiguous;  would  not  have  allowtjd 
sufficient  flexibility  of  application  for 
various  types  of  operations;  were  averly 
detailed  or  confusing;  and  were  n(it 
significantly  related  to  safety  or  health. 
Other  comments  were  directed  to  such 
issues  as:  the  extent  of  proposed 
changes  to  particular  advisory 
standards;  the  need  for  alteration!  i  to 
mine  equipment,  facilities  or  prad  ices 
which  might  justify  a  delay  in  the 
effective  date  of  certain  standard!  i;  the 
economic  impact  of  certain  standi  irds; 
recordkeeping  and  reporting 
requirements;  and  the  need  in  some 
instances  for  additional  rulemakijig. 

MSHA  also  realized  that  the  im  3act  of 
these  new  rules  upon  many  segmi  nts  of 
the  metal  and  nonmetal  mining 
industries  would  be  significant. 
Therefore.  MSHA  has  tried  to  assure 
that  these  rules  do  not  impose 
unnecessary  burdens  upon  the  ini  ustry 
and  that  their  cumulative  impact  s  fully 
justified  in  terms  of  improved  saf  ity  and 
health  conditions. 

In  its  attempts  to  be  responsive  to  the 
expressed  needs  and  concerns  of^lhe 
mining  community,  MSHA  has  m  ide 
numerous  changes:  to  eliminate  c  irtain 
types  of  recordkeeping,  as  well  a 
requirements  that  do  not  affect  s<  fety;  to 
alter  requirements  to  meet  curren  :  states 
of  the  art  in  equipment  and  mach  nery; 
to  simplify  and  clarify  language;  t? 
provide  delayed  effective  dates;  a  nd  to 
grandfather  certain  requirements,  All  of 
the  68  advisory  standards  which  vere 
proposed  to  be  revoked  on  Septei  :ber 
12, 1978  have  been  revoked  in  th{  final 
rule.  MSHA's  review  also  has  lea  to  the 
revocation  of  21  additional  standi 
These  standards  have  been  revolj 
primarily  to:  avoid  unnecessary 
duplication  with  existing  standar 
eliminate  those  standards  that  ar 
directly  related  to  health  or  safet; 
undertake  further  studies  and 
evaluations  of  specific  hazards  a:  d 
protective  measures. 

MSHA  believes  that  it  has  achi  ;ved 
the  congressional  goal  of  strength  ening 
the  safety  and  health  protection 
afforded  metal  and  nonmetal  min  ;rs  by 
integrating  this  new  set  of  manda 
standards  into  the  existing  body  0f 
enforceable  standards.  Every  effoi-t  has 
been  made  to  be  responsive  to  th< 
comments  without  compromising  !he 


ory 
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sdie;>  and  health  of  the  Nation  s  metal 
dnd  nonmetal  miners 

This  rulemaking  is  a  major  step 
towards  providing  a  comprehensive 
framework  for  reducing  accidents  and_ 
occupational  diseases  among  the 
Nation's  metal  and  nonmetal  mine 
woi"kforce  through  the  development  ol 
sdfety  and  health  standards.  In 
conjunction  with  its  long-term  standards 
development  policy  and  Presidential 
directives,  such  as  Executive  Order 
120i4,  MSHA  intends  to  conduct  a 
comprehensive  study  of  all  the  health 
cind  safetj'  standards  contained  in  30 
CFR  Parts  55.  56.  and  57  in  order  to 
assess  their  continued  applicability  and 
effectiveness.  In  addition,  the  agency 
will  evaluate  changes  in  technology, 
economic  conditions  and  other  factors 
which  affect  the  applicability  of  its 
existing  standards,  and  will  revise  them 
accordingly.  An  integral  part  of  MSIlAs 
review  wUl  be  the  development  of  new 
or  revised  health  and  safety  standards 
under  section  101  of  the  Mine  Act.  91 
Stat.  1291.30  use  811  (Supp.  I  (1977)). 

Due  to  rJie  Jarge  number  of  changes  in 
the  dtjency's  standards  as  a  result  of  this 
rule  and  related  rulemakings.  30  CFR 
Parti  55.  58,  and  57  will  be  updated  and 
republished  by  MSHA  as  a  separate 
docume.^t  for  the  convenience  of  the 
mining  community. 

B.  Discussion  and  Summary  of  Final 
Standards 

Section  J — Ground  Control 

i  573-29 

The  proposed  standard  stated  that 
shaft  pillars  must  have  sufficient 
strength  to  protect  operating  shafts.  A 
comment  questioned  whether  the 
standard  required  shaft  pillars.  MSHA 
recognizes  that  leaving  a  solid  block  of 
ore  around  the  shaft  is  not  the  only 
means  of  protecting  the  shaft  against 
earth  movement.  Among  other  means  of 
maintaining  the  integrity  of  the  shaft  are 
reinforced  concrete,  steel,  or  timber.  In 
response  to  the  comment,  and  to  clarify 
that  the  standard  is  not  intended  to 
require  the  use  of  shaft  pillars,  the 
phrase  "or  other  support  systems"  has 
been  added  after  "shaft  pillars." 

§  57.3-58 

It  u  as  p.'-oposed  to  add  a  new 
nunuatory  standard  to  Parts  55,  56  and 
57  providing  for  the  installation  of  rock 
bolts  as  soon  as  the  area  is  exposed 
The  original  advisory  standard  (57.3-32) 
was  applicable  to  underground  mines 
only.  Therefore.  MSHA  has  promulgated 
the  final  standard  only  in  Part  57  at  this 
lime.  No  substantive  comments  were 
ftjuejved,  and  the  language  of  the 


proposeJ  i.t^;.u-iu  -"uS  been  changed  for 
editorial  purpose*  The  final  standard 
provides  that  wht  n  rock  bolts  are 
needed  for  grounc  support,  they  shall  be 
installed  as  soon  ;  ts  practicable  after  an 
area  is  exposed. 

Section  4-Fire  Prevention  and  Control 

§  §  55/56/57.4-3 

The  proposed  s 
required  areas  wi 


andard  would  have 
hin  25  feet  of  all 


flammable  and  cc  mbustible  liquid 
storage  tanks  and  electric  substations  to 
be  kept  free  of  dry  grass,  weeds  and 
other  combustible  materials.  Comments 
suggested  that  thfe  standard  should  not 
apply  to  buried  stprage  tanks.  Since 
buried  tanks  are  ;  rotected  by  the  earth 
standard  has  been 
to  "unburied" tanks 
used  for  the  stora  ?e  of  flammable  or 
combustible  liqiii  Is.  Editorial  changes 
have  been  made  fi  the  standard  for 
clarity. 

§  §  55/56/57.4-5 

The  proposal  s  ated  that  Rxed 


around  them,  the 
modified  to  apply 


unburied  flamm; 


lie  and  combustible 


liquid  storage  tarw.3  shall  be  mounted 
securely  on  firm   Dundations  and  that 
piping  shall  be  provided  with 
connections  or  fil  :ir.gs  where  necessary 
to  prevent  leakag  i  caused  by  tank 
settling.  Several  ( omments  questioned 
whether  the  requ  rement  for  "firm 
foundations"  wot  Id  eliminate  the  use  of 
"floating  foundat  pns."  A  properly 
constructed  float  ig  foundation  is 
acceptable  to  MS  -lA  as  a  firm 
foundation.  Addi  ional  comments 


that  the  portion  a  "the  standard 


requiring  flexible 
fittings  to  prevea 


settling  was  unnt  cessar>'.  Leaks  which 
can  result  from  ti  nk  settling  must  be 
prevented  to  asst  re  the  safety  of 
personnel.  Pipe  f  sxibility  can  be 
provided  with  ne  eligible  cost:  for 
example,  by  a  sw  ing  joint.  Editorial 


changes  have  be« 
for  clarity,  and  a 


§  §  55/56/57.4-7 

The  proposal  s 
be  provided  to  refnov 
flammable  or  co 
Comments  reque 
Channels  or  imp<  un 
of  draining  the  8_ 
would  satisfy  the 
event  of  a  large 
material  would  b  i 
controlling  a  small 
"confine"  and 


itated 


connections  or  special 
leaks  from  tank 


n  made  in  the  standard 
I  delayed  effective  date 
has  been  added  1 3  provide  operators 
with  additional  t  me  to  comply  with  the 
requirements  of  t  ;e  standard. 


led  ihat  means  must 
,'e  or  control  spilled 
bustible  liquids. 
ted  clarification, 
dments  or  a  means 
to  a  safe  location 
requirements  in  the 

Absorbent 
a  means  of 
spill.  The  words 
away"  have  been 


fill 


8  }(I1. 


d  ain 


deleted  in  the  final  ftandard  to  avoid 

redundancy. 

^l  55/56/57.4-12 

MSHA  has  renuirbered  this  standard, 
which  was  proposed  standard  55/56/ 
57.4-27B.  by  using  "reserved"  number 
55/56/57.4-12.  Proposed  standard  55/56/ 
57.4-27B  stated  thai  all  flammable  and 
combustible  liquids  must  be  disposed  of 
in  a  manner  which  prevents 
accumulation  wher^  tliey  can  create  a 
fire  hazard  to  persofinel.  No  comments 
were  received  on  this  standard  and  it  is 
promulgated  with  eflitorial  changes. 

§  §  55/56/57.4-13 

The  proposal  staged  that  in  areas 
where  fire  is  a  hazard,  materials  subject 
to  spontaneous  combustion  must  be 
placed  in  covered  Oietal  containers. 
MSHA  disagrees  wfth  a  suggestion  that 
the  standard  apply  only  to  oily  waste 
and  oily  rags  because  ihis  modification 
would  unreasonably  restrict  the 
standard  and  expose  miners  to  fire 
hazards  from  other  materials.  The 
standard  is  promulgated  with  editorial 
changes  for  clarity. 

§  §  55/56/57.4-16 

The  proposal  stated  that  drip  pans 
must  be  provided  to  catch  leakage  or 
spillage  when  oil  cr  combustible  or 
flammable  liquids  are  dispensed  in  a 
place  or  manner  which  could  create  a 
hazard,  and  that  floor  areas  where  drip 
pans  are  used  musl  be  kept  clean.  A 
comment  suggested  deletion  of  the-word 
"oil"  from  the  final!  standard.  MSHA 
agrees  that  the  wold  is  redundant  and  it 
is  deleted.  Other  comments  stated  that  it 
is  impossible  to  al\^ays  keep  floor  areas 
clean  where  drip  pfens  are  used.  Some 
spills  are  inevitably  and.  consequently, 
the  standard  has  bten  revised  to  require 
that  floor  areas  be  :;'eaned  immediately 
after  spills. 

%%  55/56/57.4-25 

The  proposal  stated  that  fire  hydrahts 
shall  have  uniform  fittings  and  that 
wrenches  or  keys  tp  open  the  valves 
shall  be  readily  avi  lilable.  In  addititin. 
where  necessary,  adapters  Capable  of 
connecting  hydrani  fittings  to  the  hose 
equipment  of  local  fire  departments 
must  be  readily  available.  Several  ' 

comments  questioned  whether  the 
standard  was  interided  to  require  fire 
hydrants.  The  standard  is  not  intended 
to  require  fire  hydrbnts,  but  is  intended 
to  be  applied  whei^  fire  hydrants  are 
used.  To  prevent  mjisinterpretation.  the 
phrase  "whenever  ^ire  hydrants  are 
used"  is  included  ill  the  final  standard. 
Several  comments  Suggested  that  the 
standard  only  appl^'  to  s^irface 
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installations.  The  difficulties 
encountered  in  underground  fire  fighting 
justify  the  application  of  this  standard  to 
underground  installations.  A  delayed 
effective  date  has  been  added  to  provide 
operators  with  additional  time  to 
comply  with  the  requirements  of  the 
standard. 

%l  55/56/57.4-26 

The  proposal  stated  that  certain 
equipment  used  for  fire  fighting 
purposes  must  be  inspected  every  three 
months  and  tested  annually.  A  comment 
stated  that  inspections  every  six  months 
would  be  adequate.  However,  the  three 
month  inspection  schedule  and  annual 
testing  requirements  are  retained  in  the 
final  rule.  These  requirements  conform 
to  the  recommendations  of  recognized 
fire  protection  codes.  Several  comments 
questioned  whether  MSHA's 
requirements  supersede  those  of  state, 
county,  or  local  governments.  Section 
506  of  the  Mine  Act  provides  for 
compliance  with  the  most  stringent  of 
the  applicable  standards,  whether 
federal,  state,  county,  or  local. 
Consequently,  when  the  federal 
standard  is  more  stringent  than  the 
corresponding  state,  county,  or  local 
standard,  the  federal  standard  shall  be 
applied. 

%l  55/56/57.4-27 

Proposed  standard  55/56/57 .4-27 A. 
which  is  a  revision  of  advisory  standard 
55/56/57.4-39,  has  been  renumbered  55/ 
56/57.4-27.  The  proposed  standard 
stated  that  no  self-propelled  mobile 
equipment  shall  be  operated  unless  a 
suitable  fire  extinguisher  is  accessible  to 
the  operator.  Several  comments 
requested  clarification  of  the  term 
"suitable".  Because  of  the  many 
different  types  and  sizes  of  mining 
equipment  covered  by  the  standard,  the 
term  "suitable"  (defined  in  3D  CFR  55/ 
56/57.2,  "Definitions")  is  used  to  provide 
operators  with  the  flexibility  needed  to 
choose  appropriate  fire  extinguishers. 
Additional  comments  questioned  if 
"accessible  to  the  operator"  required 
that  the  fire  extinguisher  be  located  in 
the  equipment's  cab.  The  fire 
extinguisher  need  not  be  located  inside 
the  cab  provided  it  is  "readily 
accessible"  to  the  equipment  operator. 
The  word  "readily"  has  been  included  in 
the  final  standard  to  clarify  that  the 
equipment  operator  must  be  capable  of 
reaching  the  fire  extinguisher  quickly 
and  without  difficulty  in  the  event  of  a 
fire.  A  comment  questioned  whether  the 
standard  required  that  fire  extinguishers 
be  placed  inside  staff  automobiles.  The 
standard  does  not  require  that  such 


automobiles  be  equipped  with  fire 
extinguishers. 

§§55/56/57.4-39.4 

Proposed  standard  55/56/57.4-39A, 
based  on  advisory  standard  55/56/57.4- 
6,  stated  that  buildings  or  rooms  in 
which  oil.  grease,  flammable  liquids,  or 
similar  flammable  materials  are  stored 
shall  be  well-ventilated  and  of  one-hour 
fire-resistance  construction.  In  response 
to  comments  requesting  that  the 
standard  exempt  structures  which  are 
not  located  near  working  areas,  the 
clause  "which  are  within  100  feet  of 
where  miners  normally  work"  has  been 
added.  This  change  conforms  to  the 
provisions  of  recognized  fire  protection 
codes.  Several  comments  requested 
definitions  for  "flammable"  and 
"combustible."  These  terms  are  defined 
in  30  CFR  55/56/57.2,  "Definitions." 
Additional  comments  requested 
clarification  for  the  phrase  "one-hour 
fire-resistance  construction."  In 
response  to  these  comments  a  clarifying 
change  has  been  made  in  the  final 
standard.  A  delayed  effective  date  has 
been  added  to  the  standard  to  provide 
operators  with  adequate  time  for 
compliance. 

§§55/5(5/57.4-355 

Proposed  standard  55/56/57.4-39B,  a 
revision  of  advisory  standard  55/56/ 
57.4-31,  stated  that  emergency  fire 
fighting  plans  and  training,  in 
combination  with  suitable  evacuation 
and  rescue  plans  and  equipment,  must 
be  established.  In  addition,  plans  must 
be  coordinated  with  available 
professional  fire  fighting  organizations 
and  drills  must  be  held  at  least  twice  a 
year.  Several  comments  stated  that  fire 
fighting  training  is  covered  by  30  CFR 
Part  48,  "Health  and  Safety  Training  and 
Retraining  of  Miners,"  issued  as  Part  IV 
of  the  Federal  Register  on  October  13, 
1978,  43  FR  47454-47468  (Training 
Regulations).  MSHA  agrees  with  these 
comments  and  is  removing  the  training 
requirement  from  the  standard.  Certain 
aspects  of  this  standard  are  also  the 
subject  of  MSHA's  proposed  regulations 
on  mine  rescue  teams  (proposed  as  30 
CFR  Part  49  on  January  5,  1979,  44  FR 
1536).  In  developing  the  final  mine 
rescue  team  standards,  MSHA  will  take 
into  consideratior\  any  areas  of  potential 
overlap  or  conflict. 

The  word  "professional"  is  deleted 
from  the  phrase  "available  *  *  *  fire 
fighting  organizations"  in  response  to 
comments  that  many  operators  in  rural 
areas  use  volunteer  fire  fighting  forces. 
Contrary  to  comments,  MSHA  believes 
that  coordination  with  available  fire 
fighting  organizations  is  essential  since 


these  organizations  may  be  called  •pon 
to  assist  in  emergencies  and  to  fighl 
mine  fires. 

U  55/56/57.4--il 

The  proposal  would  have  required 
that  every  building  or  structure  desfigned 
for  human  occupancy  be  provided  vvith 
exits  sufficient  to  permit  the  prompt 
escape  of  occupants  in  case  of  fire  pr 
other  emergency.  The  proposal  also 
contained  general  requirements  foil  the 
design  of  exits.  In  response  to  seve(ral 
comments  which  slated  that  the     I 
proposed  standard  was  vague  and' 
ambiguous,  changes  have  been  made. 
The  phrase  "designed  for  human    j 
occupancy"  has  been  replaced  by  ' 
"where  persons  normally  work"  and  the 
phrase  "or  other  emergency"  has  been 
deleted  since  this  standard  addresses 
fire  emergencies  only.  The  second 
sentence,  relating  to  the  design  of  fexits 
and  other  safeguards,  has  been  deleted 
to  avoid  confusion.  The  final  standard 
requires  that  every  building  or  structure 
where  persons  normally  work  be 
provided  with  exits  sufficient  to  permit 
the  prompt  escape  of  persons  in  cjjse  of 
fire.  ] 

§  57.4-^2 

MSHA  has  consolidated  propos  id 
standards  57.4-42  and  57.4-44  to 
coordinate  the  requirements  of  th<  se 
standards.  Proposed  standard  57.^  -42 
stated  that  the  excess  of  one  day's 
supply  of  combustible  mine  supplies 
could  not  be  stored  within  100  feel  of 
mine  openings  or  mine  ventilationlfans. 
Proposed  standard  57.4-44  stated  that 
areas  within  25  feet  of  mine  openiBgs 
must  be  kept  free  of  combustible  j 
materials,  except  for  installed  wirj  ig 
and  materials  in  use  for  ground  ar  i 
track  support.  New  mandatory  sta  idard 
57.4-42  (a)  and  (b)  places  restricti<  ns 
upon  the  materials  allowed  within 
prescribed  distances  of  main  and 
booster  fans  and  mine  openings. 

Paragraph  57.4-42(a)  states  that  no 
combustible  materials  are  permitted 
within  25  feet  of  mine  openings,  at  d  no 
combustible  materials,  except  for  one 
day's  requirements  of  mine  materikis 
and  supplies,  are  permitted  within,  100 
feet  of  main  and  booster  fans  and  hiine 
openings. 

Paragraph  57.4-42(b)  clarifies  thi  i 
meaning  of  the  phrase  "combustib  e 
materials"  (only  as  the  term  is  used  in 
this  standard)  by  excluding  installj;d 
wiring,  ground  support  and  track 
support,  headframes,  materials  in 
transit,  and  buildings  or  other  structures 
in  compliance  with  new  mandator;,' 
standard  57.4-43.  MSHA  recognizes  that 
these  combustible  materials  may 


io;'^4 
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neceiaanly  be  located  near  fans  and 
mine  openings.  The  phrase  "materials  in 
transit"  was  added  in  the  final  standard 
to  permit  the  transportation  of  materials 
i.".to.  and  out  of.  mines.  The  exclusion  for 
buildings  and  other  structures  in 
compliance  with  standard  57.4-43  was 
added  in  response  to  a  comment 
suggesting  that  structures  complying 
with  ihe  fire  protection  requirements  of 
standard  57.4-43  should  be  allowed 
within  the  areas  designated  by  standard 
57.4-42. 

The  phrase  "main  and  booster  fans" 
in  paragraph  (a)  was  substituted  for  the 
proposed  phrase  "mine  ventilation  fans" 
to  clarify  those  fans  to  which  the 
standard  applies.  Both  "booster  fans" 
and  'main  fans"  are  defined  in  30  CFR 
57.2.  "Definitions."  In  order  to  further 
clarify  the  standard,  the  proposed 
phrase  "one  day's  supply"  has  been 
changed  to  "one  day's  requirements  of 
mine  materials  or  supplies."  This 
determination  is  to  be  made  by  each 
particular  mine's  usage. 

MSH.A  points  out  that  the  25  foot 
restriction  in  new  mandatory  standard 
57.4-42  applies  to  mine  openings  only, 
while  the  100-foot  restriction  applies  to 
both  fans  and  mine  openings.  "The 
restrictions  placed  upon  materials 
permitted  within  25  feet  of  main  and 
booster  fans  is  covered  by  standard 
57.5-lflB.  Standard  57.5-18B, 
promulgated  June  1. 1979  (44  FR  31917). 
requires  that  areas  within  25  feet  of 
main  and  booster  fans  be  kept  free  of 
combustible  materials  except  for 
installed  wiring,  materials  used  for  fan 
maintenance,  direct  fired  heaters,  and 
materials  used  for  ground  support. 

§  '<7.4-{J 

The  proposal  stated  that  buildings  and 
other  structures  erected  after  the 
effective  date  and  within  100  feet  of  any 
mine  opening  must  be  of  at  least  one- 
hour  fire-resistant  construction,  and  that 
existing  buildings  must  meet  the  same 
requirements  within  3  years. 

For  clarity,  the  final  standard  has 
been  written  in  two  paragraphs. 
Regarding  57.4-43(a),  several  comments; 
requested  clarification  of  the  phrase 
"one-hour  fire-resistant  construction."  In 
response,  the  phrase  has  been  changed 
to  "constructed  of  materials  having  a 
fire-resistance  rating  of  no  less  than  one 
(I)  hour  as  tested  under  the  appropriate 
National  Fire  Protection  Association 
(.\FPA)  fire-resistance  test  or  under  u 
lest  of  another  approved  testing 
agency."  The  term  "approved"  is 
defined  in  30  CFR  57.2,  "Definitions." 
This  change  is  also  in  response  to  a 
comment  stating  that  the  proposed 
requirement  for  one-hour  fire-resistance 


construction  would  not  allow  for 
openings  in  buildings,  such  as  openings 
through  which  hdist  ropes  pass.  MSHA 
agrees,  and  the  flnal  standard,  as 
modified,  would  allow  for  the  passage  of 
hoist  ropes  from  hoist  rooms  to  outside 
headframes. 

In  the  final  standard,  the  term  "other 
structures"  has  been  changed  to  "other 
similar  structure*  "  to  clarify  that  the 
standard  applies  to  buildings  and  other 
structures  similar  to  buildings. 
Therefore,  the  term  "other  similar 
structures"  is  not  apphcable  to 
headframes  or  faicilities  of  open 
construction  and  built  of  unprotected 
structural  steel  such  as  elevator 
machinery,  crushing  stations  or 
conveyor  transfer  stations.  The 
standard,  however,  is  applicable  to  such 
structures  as  office  facilities,  supply 
houses  and  shops.  Furthermore,  the 
standard  applies  to  buildings  and  other 
similar  structures  that  are  located  either 
completely  or  partially  within  100  feet  of 
mine  openings  and  are  located  on  mine 
property.  In  response  to  comments,  the 
term  "mine  openiings"  has  been  clarified 
in  the  final  stanc  ard  to  "mine  openings 
used  for  intake  a  ir  and  mine  openings 
that  are  designs  ed  escapevvays  in 
exhaust  air." 

In  response  to  additional  comments, 
buildings  and  otler  similar  structures 
constructed  of  niaterials  such  as  sheet 
metal,  corrugate^  metal,  and  steel  will 
comply  with  the  [standard  if  the 
materials  ^e  tested  and  found  to  meet  a 
fire-resistance  rs  ting  of  no  less  than  one 
hour. 

Comments  inc  icated  that  the 
proposed  standi  rd  would  require  an 
extensive  rebuil  ling  program  on  the  part 
of  the  mining  tn(  ustry,  and 
recommended  tl  at  operators  be 
provided  with  tl:  e  alternative  of 
installing  a  suita  lie  automatic  fire 
suppression  sysl  em  in  existing  buildings 
or  structures.  Tli  b  final  standard 
provides,  in  57.4 -43(b),  that  an 
automatic  sprinller  system  or  other 
ic  fire  suppression 
sta'led  as  a  substitute 
fire-resistance  material 
jxisting  buildings  and  in 
onstraction.  Tlie 
standard  provides  the  time  within  which 
these  systems  m  isl  be  installed.  To  be 
"suitable"  such  i  system  must  provide  a 
degree  of  safety  equivalent  to  that 
provided  by  con|pIiance  with  the 
requirement  for 
construction. 


suitable  automa 
system  may  be 
for  the  one-hour 
requirements  in 
buildings  under 


§  57.4-^4 


The  proposed  itandard 
consolidated  wi  h 


me-houj-  fire-resistance 


has  been 
standard  57.4-42. 


§  57.4-^5 

The  proposal  stated  that  blacksmith 
shops  had  to  be  well-ventilated, 
equipped  with  exhaust  vents  over  the 
forge,  inspected  at  the  end  of  each  shift 
for  smoldering  fires,  of  at  least  one-hour 
fire-resistant  construction  and  located  at 
least  100  feet  from  mine  openings  or  fan 
installations.  Further,  the  shops  could 
not  be  located  in  buildings  or 
snowsheds  adjoining  mine  openings  or 
fan  installations  unless  provided  with  a 
fire  wall  or  fire  doors.  Several  comments 
requested  that  this  standard  apply  only 
to  blacksmith  shops  established  after 
the  effective  date  of  the  standard. 
Because  of  the  serious  consequences  of 
a  fire  in  a  blacksmith  shop  located  near 
a  mine  opening  or  fan  installation,  it  is 
essential  that  existing  blacksmith  shops 
comply  with  the  requirements  of  the 
standard. 

The  phrase  "onQ-hour  fire-resistant 
construction"  has  )been  clarified  in 
response  to  comments  requesting 
guidance  as  to  the  phrase's  meaning. 
The  term  "fire  door"  is  defined  in  30 
CFR  57.2,  "Definitions."  Editorial 
changes  have  been  made  for  clarity.  In 
particular,  the  tenji  'vagrant"  has  been 
deleted  from  paragraph  (b)  and 
paragraph  {d]  has  been  restated. 

^%  55/56/57.4-47 

Proposed  standi  ird  55/56/57.4-47. 
based  on  advisorj  standards  55/56/ 
57.4-34  and  57.4-47,  stated  that  where 
ignition  of  a  conveyor  belt  would  create 
a  hazard  to  persoTinol.  belt  conveyors 
must  be  equipped  with  a  safety  switch 
to  stop  the  drive  pjulley  automatically  in 
the  event  of  excesisive  slippage.  A 
comment  stated  that  generally  conveyor 
belts  only  smolder  when  excessively 
heated  by  friction  and.  consequently,  the 
possibility  of  com  eyor  belt  fires  should 
be  viewed  as  rempte.  MSHA  disagrees. 
Conveyor  belt  fireis  can  result  from 
excessive  slippage  at  the  belt  drive. 
Consequently,  the!  standard  is  being 
retained.  However,  in  response  to 
comments,  the  stahdard  has  been 
modified  and  applies  only  when  a  belt 
conveyor  is  operated  in  a  location 
"where  ignition  of  the  belt  would  create 
a  hazard  to  persoslnel." 

Recent  experience  has  demonstrated 
that  a  second  sentence  must  be  added  to 
cover  those  instances  where  it  may  be 
necessary  to  operfcte  the  conveyor  belt 
while  temporarily  iby-passing  the  safety 
switch  or  any  automatic  function  of  the 
switch.  In  those  instances,  a  person  will 
be  required  to  attend  the  belt  at  the 
drive  pulley. 

While  this  standard  applies  to  surface 
activities,  existing  mandatory  standard 
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57.4-75  requires  that  belt  conveyors 
located  underground  must  be  provided 
with  slippage  and  sequence  switches. 

§57.4^55 

The  proposed  standard  would  have 
required  that  suitable  fire  protection  be 
provided  in  transformer  stations,  pump 
rooms,  and  compressor  rooms  located  in 
designated  underground  fire  areas. 
Several  comments  requested  a  definition 
for  the  word  "suitable."  The  word, 
defined  in  30  CFR  57.2.  "Definitions." 
has  been  retained  to  afford  operators 
flexibility  in  choosing  a  system  of  fire 
protection  that  responds  to  their 
individual  needs.  MSHA  has  withdrawm 
for  further  study  the  proposed  definition 
for  "designated  underground  fire  areas." 
The  final  standard  requires  that 
transformer  stations,  pimip  rooms, 
compressor  rooms  and  similar 
installations  located  in  "timbered  areas 
or  in  areas  where  exposed  rock  is 
combustible"  be  provided  with  suitable 
fire  protection. 

§  57.4-57 

The  proposal  stated  that  trailing 
cables  must  be  flame-resistant  in 
accordance  with  section  18.64,  Part  18. 
CFR  30.  No  substantive  comments  were 
received  on  this  standard.  However,  the 
advisory  committee  recommended  that 
the  Secretary  allow  time  for  compliance 
by  industry.  Consequently,  this  standard 
will  become  effective  15  months  after 
publication  in  the  Federal  Register. 
Editorial  changes  have  been  made  in  the 
final  standard  for  clarity. 

§  5  7. 4-61 A 

The  proposed  standard,  based  on 
advisory  standard  57.4-61.  stated  that 
fire  doors  on  ventilation  control  doors 
must  be:  provided  as  part  of  an  overall 
evacuation  plan  on  shaft  stations  or 
other  appropriate  locations  where 
necessary  to  prevent  the  spread  of 
smoke  or  gas;  equipped  with  latches 
operable  from  both  sides;  remotely 
controlled  where  appropriate;  and 
equipped  with  suitable  man  doors.  The 
proposal  also  stated  that  the  location 
and  design  of  these  doors  had  to  be 
submitted  to  the  Secretary  for  review 
and  comment. 

Standard  57.4-61A  addresses  the 
recognized  potential  for  underground 
fires  and  the  need  to  control  air  coursed 
into,  and  through,  a  mine  in  the  event  of 
fire.  This  control  is  essential  to  the 
protection  and  evacuation  of  miners  in 
the  event  of  an  emergency. 

The  Sunshine  Mine  in  Kellog,  Idaho, 
had  a  major  mine  fire  on  May  2. 1972, 
which  resulted  in  the  deaths  of  91 
miners  from  smoke  and  harmful  gas 


inhalation.  The  postfire  investigation  by 
the  Bureau  of  Mines,  Department  of  the 
Interior,  determined  that  had  ventilation 
doors  (similar  to  a  type  required  by  this 
standard]  been  present  at  certain  key 
locations,  it  is  likely  that  the  smoke  and 
harmful  gases  from  the  fire  could  have 
been  prevented  from  reaching  the  area 
where  most  of  the  men  died.  [Final 
Bureau  Report,  issued  2/14/73,  p.  4, 
"Abstract,"  No.  9  and  Report,  p.  69, 
"Recommendations,"  Item  2(e).] 

Comments  questioned  the  tj'pes  of 
doors  required  by  the  proposal.  To 
clarify  this  issue,  the  reference  to  "fire 
doors  or  ventilation  control  doors"  has 
been  changed  to  "ventilation  doors." 
The  intent  of  the  proposal  was  that  the 
criteria  for  ventilation  doors  contained 
in  existing  mandatory  standard  57.5-31 
would  be  applied  to  the  ventilation 
doors  required  by  this  standard.  New 
paragraph  (a)  has  been  added  in  the 
final  standard  to  clarify  this  intent  and 
to  provide  operators  with  the  requested 
guidance  for  construction  of  the 
ventilation  doors.  Consistent  with 
standard  57.5-31,  all  doors  required  by 
standard  57.4-61A  must  be  substantially 
constructed,  covered  with  fire-retardant 
material  (if  constructed  of  wood), 
maintained  in  good  condition,  self- 
closing  (if  manually  operated),  and 
equipped  with  audible  or  visual  warning 
devices  (if  mechanically  operated). 

New  paragraph  (b)  of  the  final 
standard  deals  specifically  with 
ventilation  doors  located  in  timbered 
areas,  in  areas  where  the  exposed  rock 
is  combustible,  or  in  areas  where  a 
significant  fire  hazard  is  present.  In 
these  areas,  there  is  an  increased  danger 
of  a  fire  destroying  the  doors,  or  causing 
them  to  fail.  Doors  in  these  areas,  in 
addition  to  satisfying  the  requirements 
of  standard  57.5-31,  must  be  constructed 
according  to  the  specifications  within 
the  definition  of  "fire  door"  in  30  CFR 
57.2,  "Definitions." 

New  paragraph  (c)  of  the  final 
standard  clarifies,  in  response  to 
comments,  what  was  meant  by  the 
proposed  phrase  remotely  controlled 
"where  appropriate."  The  doors 
required  by  the  standard  must  be 
provided  with  a  means  of  remote 
closure  "unless  other  means  of  closing 
the  door  are  assured."  Instead  of  remote 
control,  operators  many  provide  that  a 
person  is  available  in  the  area  at  all 
times  to  open  or  close  doors  in  the  event 
of  a  fire.  The  person  must  be  in  constant 
communication  with  the  surface, 
whether  by  telephone,  radio,  or  an 
equivalent  means. 

New  paragraph  (d)  provides  that  the 
doors  must  not  reopen  as  a  result  of  a 
differential  in  air  pressure.  This 


provision  has  been  added  because  the 
unintentional  opening  of  doors  could 
misdirect  the  mine  ventilation  air. 
including  smoke  or  gas.  thereby  j 
hampering  escape  and  evacuation 
during  an  emergency  and  endangering 
the  lives  of  miners. 

New  paragraph  (e)  clarifies  the  intent 
of  the  proposed  requirements  that  the 
doors  be  "equipped  with  latches 
operable  from  laoth  sides  •     •     *  and 
equipped  with  suitable  man  doors."  The 
latches  operable  from  both  sides  of  the 
door  were  intended  to  insure  that  the 
door  would  be  capable  of  being  opened 
from  either  side  by  one  person. 
Paragraph  (e)  states  that  the  doors  must 
be  constructed  so  that  they  can  be 
opened  from  either  side  by  one  person, 
or  provided  with  a  man  door  that  can  be 
opened  from  either  side.  Therefore,  man 
doors  are  not  required  in  all  instances. 

MSHA  has  found  that,  when 
ventilation  and  fire  doors  are  installed, 
timber  and  other  material  is  often  piled 
around  the  frames  of  the  doors,  "mp 
promote  safety,  new  paragraph  (H 
requires  that  all  doors  be  kept  clear  of 
obstructions  and  extraneous  materials. 

Several  comments  questioned  fre 
relationship  of  this  standard  withi 
mandatory  standard  57.11-53.  Thfe 
proposed  standard  stated  that  dolors 
shall  be  provided  on  shaft  stations  or 
other  appropriate  locations  "as  aipart  of 
an  overall  evacuation  plan."  To  cjarify 
the  relationship  of  these  standards,  this 
wording  has  been  changed  to:  "d^ors 
shall  be  installed  at  or  near  shafti 
stations  of  intake  shafts  and  at  aiy  shaft 
designated  as  an  escapeway  under 
standard  57.11-53.  or  at  other  locations 
which  provide  equivalent  protection." 
Once  the  required  doors  are  instiled, 
their  locations  must  be  indicatedln  the 
escape  and  evacuation  plan. 

With  respect  to  the  location  of  the 
required  doors.  MSHA  agrees  wiCi 
comments  which  stated  that  the  location 
of  fire  and  ventilation  doors  mustibe 
determined  on  an  individual  minj|-by- 
mine  basis.  MSHA  has  found  that  in 
most  mines  the  best  location  for 
ventilation  doors  intended  to  prevent 
the  spread  of  smoke  or  gas  in  the  jevent 
of  a  fire  has  proved  to  be  at  or  neer 
shaft  stations  of  intake  shafts  and  at 
shafts  designated  as  escapeways.  The 
reference  to  these  locations  has  been 
included  in  the  final  standard  to  serve 
as  a  guide  regarding  the  ultimate  , 
location  of  the  required  doors.  Holwever. 
NSHA  recognizes  that  in  some  mines  the 
doors  may  be  installed  at  appropriate 
locations  other  than  those  mentioned. 
Consequently,  the  phrase  "or  at  other 
locations  which  provide  equivalent 
protection"  is  included  in  the  stanidard. 
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Many  factors  must  be  considered  in 
determining  the  appropriate  location  in 
a  particular  mine  for  fire  and  ventilation 
doors.  Among  the  factors  to  be 
considered  are:  the  configuration  of  the 
mine;  the  escape  and  evacuation  plan; 
the  mine  ventilation  system;  the  ability 
to  reverse  air  direction  at  fans;  whether 
or  not  automatic  fire  suppression 
devices  have  been  installed;  the  location 
of  potential  fire  sources;  v^'hether 
facilities  such  as  flammable  or 
combustible  Uquid  storage  depots, 
explosives  magazines  and  underground 
shops  are  located  on  separate  splits  of 
air;  and  the  locations  of  seals. 

In  the  proposed  rulemaking,  MSHA 
stated  that  it  was  particularly  concerned 
that  the  portion  of  the  proposed  rule 
which  provided  for  "review  and 
comment"  by  the  Secretary  might  not 
adequately  ensure  that  all  factors 
relevant  to  the  location  of  the  required 
doors  would  be  fully  considered  and 
implemented  in  all  cases  [43  FR  40766]. 
Several  comments  were  received  in  this 
regard.  A  few  comments  stated  that 
review  and  comment  was  sufficient  to 
insure  full  compliance  and 
understanding  of  the  standard. 
However,  another  comment  stated  that, 
as  a  practical  matter,  the  location  of  the 
doors  would  have  to  be  approved  before 
an  operator  could  proceed  with 
assurance  of  full  compliance  with  the 
standard.  Another  comment  stated  that 
the  phrase  "review  and  comment" 
allowed  the  Secretary  only  to  make 
recommendations  for  which  there  was 
no  enforcement  authority;  the 
recommendations  could  be  rejected,  and 
doors  could  be  placed  in  inappropriate 
locations.  MSHA  agrees.  It  is  the 
obligation  of  both  the  mine  operators 
and  the  Secretary,  through  MSHA,  to  do 
everything  possible  to  prevent  disasters 
such  as  the  one  which  occurred  at  the 
Sunshine  Mine.  The  intent  of  the 
advisory  standard  can  only  be  realized 
if  MSHA  ensures  that  doors  are 
installed  at  appropriate  locations. 
Consequently,  the  phrase  "review  and 
approval"  has  been  included  in  the  final 
standard.  This  provides  MSHA  with  the 
authority  to  require  that  doors  be 
installed  at  appropriate  and  specified 
locations.  The  submission  of  the 
location  by  the  mine  operators,  and 
MSHA"s  review  and  approval,  is 
consistent  with  the  concurrent 
responsibility  of  both  the  mine  operators 
and  MSHA  to  protect  the  lives  of  miners 
in  the  event  of  a  fire  underground. 

The  final  standard  states  that  the 
location  (and  relocation)  of  the  doors 
shall  be  submitted  to  MSHA  for  review 
and  approval.  For  the  standard  to  be 
fully  effective,  it  is  essential  that  MSHA 


approve  all  changes  in  the  location  of 
the  doors.  This  standard  is  be  effective 
February  13, 1980.  To  ease  the  burden  on 
operators,  requests  for  door  location 
approval  may  be  coordinated  with 
escape  and  evacuation  plan  submissions 
under  standard  57.11-53. 

MSHA  points  out  that  approval  of  the 
location  of  doors  in  a  particular  mine 
does  not  relieve  operators  from  the  duty 
of  constantly  maintaining  safe  fire 
protection  conditions  in  their 
underground  mines.  The  requirement  of 
approval  will  alert  operators  to  the 
seriousness  of  fires  in  underground 
facilities.  It  also  reflects  a  recognition 
that  each  mine  is  unique  and  presents 
particular  problems. 

§  57.4-61B  I 

The  proposal,  based  on  advisory 
standard  57.4-61,  stated  that  mine 
operators  had  to  install  a  fire  door  or 
bulkhead  of  fire  door  construction  in 
each  shop  opening  to  confine  and 
prevent  the  spread  of  toxic  gases  from  a 
fire  originating  in  an  underground  shop. 
The  fire  door  had  to  be:  constructed  to 
prevent  reopening  as  a  result  of 
differential  air  pressure;  provided  with  a 
man  door  capable  of  being  opened  from 
either  side;  suitably  airtight;  and  clear  of 
obstructions  and  extraneous  material. 
The  proposed  standard  further  stated 
that  it  was  to  be  applied  where  shop 
exhaust  air  could  not  be  routed  directly 
to  an  exhaust  system  and  people  would 
be  endangered  elsewhere  in  the  mine  by 
toxic  gases  from  a  shop  fire. 

The  proposal  has  been  revised  in 
response  to  comments  indicating 
confusion  about  the  standard's 
application.  The  final  standard  clarifies 
that  operators  must  either  install  fire 
doors  or  bulkheads  in  each  opening  to 
an  underground  shop,  or  route  mine 
shop  exhaust  directly  to  an  exhaust 
system  in  such  a  manner  that  personnel 
would  not  be  exposed  to  toxic  gases  in 
the  event  of  a  fire  originating  in  an 
underground  shop. 

Comments  questioned  the  need  for  a 
specific  standard  for  underground 
shops.  The  standard  is  being 
promulgated  because  undergound  shops 
are  particularly  hazardous  areas  of 
mines.  The  maintenance  of  equipment 
involves  oils,  greases,  and  tires  which, 
in  combination  with  grinding,  welding, 
heating  and  cleanup  procedures,  create 
a  high  potential  for  fire.  A  comment 
stated  that  it  would  be  difficult  to  install 
fire  doors  or  bulkheads  in  large  open 
stope  mines  where  large  openings  are 
needed  for  the  movement  of  equipment. 
The  standard  provides  operators  with 
the  option  of  routing  mine  shop  exhaust 
directly  to  an  exhaust  system. 


A  comment  expressed  the  opinion  that 
there  is  no  need  for  fire  doors  or 
bulkheads  in  the  intake  air  opening  of  a 
shop  if  fire  doors  or  bulkheads  are  in  the 
exhaust  air  opening.  In  underground 
fires,  smoke  tends  to  roll  back  against 
the  intake  ventilation  current; 
consequently,  closing  only  the  doors  in 
the  exhaust  air  opening  could  result  in 
the  contamination  of  intake  air.  In 
response  to  a  comment  regarding  the 
necessity  of  a  man  door  in  a  small  fire 
door,  paragraph  (b)(2)  of  the  final 
standard  has  been  revised  to  allow  fire 
doors  without  man  doors  if  the  fire 
doors  can  be  opened  from  either  side  by 
one  person. 

§  57.4-62 

The  proposal  stated  that  for  a 
distance  of  200  feet  inside  the  mine 
portal  or  collar,  timber  and  mine 
entrances  must  meet  a  flame  spread 
rating  of  25  or  less  as  defined  in  ASTM 
M162-67  or  have  adequate  fire 
protection.  The  final  standard  is 
corrected  to  read  "Timber  in  mine 
entrances"  in  response  to  comments 
accurately  citing  a  typographical  error. 
A  comment  stated  that  the  standard 
should  apply  only  to  mine  entrances  in 
intake  ventilation.  However,  entrances 
in  exhaust  air  also  need  the  protection 
provided  by  this  standard  to  prevent 
damage  to  the  exhaust  portal.  A 
comment  asked  if  the  flame  spread 
rating  applies  to  timber  in  its  installed 
condition  "soaking  wet"  or  to  new  dry 
timber  before  installation.  Since  the 
possibility  exists  that  wet  timber  used  in 
mine  entrances  could  dry  out.  the  flame 
spread  rating  applies  to  timber  in  its  dry 
state.  MSHA  has  reworded  the  language 
regarding  fiame  spread  ratings  and 
deleted  the  phrase  "as  defined  in  ASTM 
M162-67."  MSHA  will  accept  ASTM 
method  of  test  E-162  ("M162"  was  a 
typographical  error),  or  an  equivalent 
test,  provided  the  operator  establishes 
its  equivalency. 

§  57.4-63 

The  proposal  stated  that  waterline 
outlets  located  at  shaft  stations  had  to 
have  at  least  one  fitting  suitably  located 
for  connecting  fire  fighting  equipment. 
No  significant  comments  were  received 
on  this  standard.  It  is  promulgated  with 
editorial  changes  in  the  proposed 
language. 


§  57.4-66 

The  proposal  stated  that  suitable  fire 
protection  must  be  provided  for  head, 
tail,  drive  and  takeup  pulleys  on  belt 
conveyors  and  at  suitable  intervals 
along  belt  lines.  Several  comments 
stated  that  the  term  "suitable"  was 
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vague.  The  term  is  defined  in  30  CFR 
57.2.  "Definitions."  MSHA  has  retained 
this  term  since  it  provides  mine 
operators  with  flexibility  in  choosing  a 
fire  protection  system  appropriate  for 
their  conveyor  installations.  The 
standard  is  promulgated  with  editorial 
changes  in  the  proposed  language. 

§  57.4-72 

The  proposal  stated  that  only  trained 
mine  rescue  personnel  can  advance 
beyond  the  fresh  air  base  in  rescue  and 
fire  fighting  operations.  No  substantive 
comments  were  received  on  this 
standard.  It  is  promulgated  with 
editorial  changes  in  the  proposed 
language.  Certain  aspects  of  this 
standard  are  also  the  subject  of  MSHA's 
proposed  regulations  on  mine  rescue 
teams  (proposed  as  30  CFR  Part  49  on 
January  5. 1979,  44  FR  1536).  In 
developing  the  final  mine  rescue  team 
standards,  MSHA  will  take  into 
consideration  any  areas  of  potential 
overlap  or  conflict. 

Section  5 — Air  Quality.  Ventilation, 
Radiation,  and  Physical  Agents 

§  57.5-25 

The  proposed  standard  required  that 
main  fans  be  maintained  either 
according  to  manufacturer's 
recommendations  or  a  written  periodic 
schedule  adopted  by  the  operator  and 
available  at  the  operation  on  request  of 
the  Secretary. 

Several  comments  objected  to  the 
requirement  that  operators  establish 
their  own  schedule  for  main  fan 
maintenance  in  the  absence  of 
manufacturer's  recommendations. 
MSHA  believes  that  establishing  such  a 
schedule  does  not  place  an  undue 
burden  on  operators.  Furthermore,  this 
alternative  provides  operators  with 
flexibility  in  choosing  a  schedule  which 
reflects  their  needs.  The  standard  is 
promulgated  with  editorial  changes. 

§  57.5-27 

The  proposal  stated  that  flame  safety 
lamps  or  other  suitable  devices  shall  be 
used  to  test  for  acute  oxygen  deficiency. 
The  proposed  standard  is  promulgated 
without  change.  This  standard 
addresses  the  need  for  a  safe,  quick  test 
for  acute  oxygen  deficiency.  It  is  not 
intended  to  suggest  that  the  devices 
required  by  this  standard  are  adequate 
to  test  for  compliance  with  mandatory 
standard  57.5-15.  Standard  57.5-15 
requires  that  air  in  all  active  workings 
contain  at  least  19.5  volume  percent 
oxygen.  Oxygen  analyzers  are  generally 
used  to  measure  for  oxygen  levels. 


§  57.5-29 

The  proposed  standard  would  have 
required  that  auxiliary  fan  systems 
(when  used)  be  installed  to  prevent 
recirculation  and  be  maintained  to 
provide  ventilation  air  that  effectively 
sweeps  the  working  places.  In  the  final 
standard,  the  phrase  "to  prevent 
recirculation"  has  been  changed  to  "to 
minimize  recirculation"  in  response  to 
comments.  MSHA  recognizes  that  minor 
recirculation  at  fans  and  leakage  of  air 
at  stoppings  can  be  tolerated  so  long  as 
air  quality  standards  are  met.  The 
standard  is  promulgated  with  the  above 
revision  and  with  editorial  changes. 

Section  6 — Explosives 

1155/56/57.6-130 

The  proposal  stated  that  an  least  a  15- 
foot  air  gap  must  be  provided  between 
the  blasting  circuit  and  the  electric 
power  source.  The  advisory  standard 
recommended  a  5-foot  air  gap.  Several 
comments  objected  to  the  increased 
from  5  feet  to  15  feet  for  the  gap 
between  the  blasting  circuit  and  the 
electric  power  source,  stating  that  small 
(e.g.,  5'  X  8')  cross-section  drifts  could 
not  comply.  The  cross-sectional  width  of 
drifts  does  not  affect  an  operator's 
ability  to  comply  with  the  standard.  The 
15-foot  distance  can  be  measured  along 
the  line  of  the  drift.  Because  of  the 
extremely  high  currents  involved,  even 
distant  lightning  strikes  can  detonate 
electric  initiation  systems  in  both 
underground  and  surface  operations. 
The  danger  of  lightning  is  increased 
considerably  if  there  is  any  conductor  to 
carry  current  between  the  storm  and  the 
shot  location.  A  15-foot  air  gap  must  be 
provided  to  act  as  a  lightning  break  and 
the  gap  should  be  bridged  by  a  flexible 
jumper  cable  just  prior  to  firing  the 
blast.  The  standard  is  promulgated  with 
editorial  changes. 

§  57.6-141 

The  proposal,  based  on  advisory 
standard  57.6-178,  provided  that  shots 
must  be  initiated  from  one  source  in 
secondary  blasting  if  more  than  one  shot 
is  to  be  fired  at  one  time.  There  were  no 
comments  received  on  this  standard.  It 
is  promulgated  as  proposed. 

Section  7— Drilling 
^%  55/56/57.7-9 

The  proposal  stated  that  the  drill 
helper  (when  used)  shall  be  in  sight  of 
the  operator  at  all  times  and  shall  assist 
the  operator  while  the  drill  is  being 
moved  to  a  new  drilling  area.  Several 
comments  questioned  whether  the 
proposed  standard  was  intended  to 
require  a  drill  helper  to  assist  the  dirll 


operator  during  movement  o!  dcni  to  a 
new  location.  "The  standard  is  revised  to 
clarify  that  a  drill  helper  is  not  required. 
However,  if  a  drill  helper  is  used,  the 
mine  operator  must  comply  wilt  the 
standard.  Several  comments  stated  that 
it  is  unnecessary  and  at  times    '. 
impossible  to  have  the  drill  hel jer 
constantly  in  view  of  the  operalor.  In 
response  to  these  comments.  M3HA  has 
revised  the  proposal  to  require'  hat  the 
helper  be  "in  sight  of.  or  in 
communication  with"  the  operalor  at  all 
times.  One  means  of  communication  is 
by  radio.  The  language  of  the  ai  Kisory 
standard,  "to  a  new  location,"  i  s 
substituted  for  the  proposed  ph'ase  "to 
a  new  drilling  area"  because  M  >HA  has 
determined  that  the  proposed  p  irase 
would  place  undue  hmitations  i  n  the 
standard  by  excluding  moveme  its  of 
drills  to  new  locations  for  purp  »ses 
other  than  drilling;  for  example  moving 
drills  to  a  repair  station.  MSHi*^  intends 
that  the  standard  be  applied  in  all 
instances  that  a  drill  helper  is  t  sed  to 
assist  a  drill  operator  during  mdvement 
of  the  drill  to  a  new  location. 

§  577-28 

The  proposal  would  prohibit  jersons 
form  resting  their  hands  on  thefchuck  or 
centralizer  while  drilling.  No  significant 
comments  were  received  on  Ihife 
standard  and  it  is  promulgated  as 
proposed. 

i  577-32 

The  proposal  stated  that  coii  mr>s  and 
the  drills  mounted  on  them  sha  1  be 
anchored  firmly  before  drilling  s  started 
and  shall  be  so  maintained  vvh  e 
drilling.  No  comments  were  red;ived  on 
this  standard  and  it  is  promulgj  ted  with 
editorial  changes. 

§§55/56/57.7-^50 

Advisory  standards  55/56/57  7-6  and 
57.7-30  have  been  consolidated  made 
applicable  to  surface  and  undei  ground, 
and  renumbered  55/56/57.7-50. 
Proposed  standard  55/56/57.7-!  0,  based 
on  the  above  advisory  standard  s.  stated 
that  receptacles  or  racks  shall  ^e 
provided  for  drill  steel  and  tooll  stored 
or  carried  on  drills.  No  substantive 
comments  were  received  and  tl  e 
standard  is  promulgated  with  t  e 
proposed  language. 

%^  55/56/57.7-51 

Proposed  standard  55/56/57.;  -51. 
based  on  advisory  standard  55*6/57.7- 
7,  stated  that  tools  and  other  obf  ects 
shall  not  be  left  loose  on  the  m^t  or 
drill  platform.  Comments  questipned  the 
use  of  the  term  "drill  platform."  With 
respect  to  mobile  drills,  the  terni  drill 
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platform  is  commonly  used  throughout 
the  mining  industry  to  mean  the  work 
areas  on  those  drills.  Drill  platforms  are 
included  in  the  standard  because 
movement  of  the  drill  unit  may  relocate 
loose  tools  or  objects  to  positions  on  the 
platforms  that  could  be  hazardous  to 
personnel.  The  standard  is  promulgated 
with  the  proposed  language. 

l^  55/36/57.7-52 

Advisory  standards  55/56/57.7-15. 
57.7-26,  and  57.7-27  are  consolidated, 
made  applicable  to  surface  and 
underground,  and  renumbered  55/56/ 
57.7-52.  Proposed  standard  55/56/57.7- 
52.  based  on  the  above  advisory 
standards,  stated  that  persons  must  not 
drill  from  positions  that  hinder  their 
access  to  control  levers,  or  from 
insecure  staging,  or  from  atop  unsuitable 
equipment.  Some  comments  questioned 
whether  the  standard  applies  to  all 
drills.  The  standard  applies  to  hand 
operated  drills,  such  as  jackleg  drills, 
where  the  operator  might  lose  control  of 
the  drill  if  the  operator  is  improperly 
positioned  or  is  drilling  from  insecure 
footing  or  staging.  The  standard  is 
promulgated  with  editorial  changes  in 
the  proposed  language. 

U  55/56/57.7-53 

Advisory  standards  55/56/57.7-19  and 
57.7-29  are  consolidated,  made 
applicable  to  surface  and  underground, 
and  renumbered  55/56/57.7-53. 
Proposed  standard  55/56/57.7-53,  based 
on  the  above  advisory  standards, 
provided  that  before  hand-held  drills  are 
moved  from  one  working  area  to 
another,  air  shall  be  turned  off  and  bled 
from  the  hose.  Several  comments 
questioned  whether  the  standard  iS' 
applicable  to  all  movements  of  hand- 
held drills.  In  this  standard,  "working 
area"  means  the  working  location  of  the 
drill.  This  standard  is  intended  to  apply 
when  hand-held  drills  are  moved  from 
one  working  location  to  another.  It  is  not 
intended  to  apply  to  movements  of  drills 
from  hole  to  hole  within  a  working 
location.  Hand-held  drills  are  heavy 
pieces  of  machinery  that  could  severely 
injure  personnel  if  accidently  turned  on. 
For  this  reason,  MSHA  is  requiring  that 
air  be  turned  off  and  bled  from  the  hose 
before  drills  are  moved.  A  few 
commenters  felt  that  safety  shutoff 
valves  provided  adequate  safeguards. 
MSHA  disagrees.  Valves  in  the  air  line 
do  not  automatically  eliminate  pressure 
in  the  hose  to  the  drill.  Hand-held  drills 
can  run  for  significant  periods  of  time 
from  residual  air  pressure  in  the  lines 
and  the  drills  will  operate  if  the  drill's 
^idmission  valve  is  inadvertently 


depressed.  The  stdfidard  is  promulgated 
as  proposed. 

§  57.7-54 

Proposed  standard  57.7-54,  based  on 
advisory  standard  57.7-31,  stated  that 
drill  operators  shall  be  certain  that  all 
persons  are  in  the  clear  before  starting 
or  moving  equipment.  Since  no 
substantive  comments  were  received, 
the  standard  is  promulgated  in  Part  57 
with  editorial  revisions  in  the  proposed 
language.  However,  it  will  not  be 
promulgated  at  this  time  in  Parts  55  and 
56  as  proposed. 

Section  & — Rotary  Jet  Piercing 

%%  55/56/57.8-1 

The  proposal  retjuired  that  jet  piercing 
drills  have  a  system  to  pressurize  the 
operator's  cabs  (when  cabs  are 
provided)  and  a  protective  cover  over 
the  oxygen  flow  indicator.  The  oniy 
comment  received  on  this  standard 
expressed  a  misunderstanding  as  to  the 
standard's  application.  The  standard 
does  not  require  operators  to  use  jet 
piercing  drills,  and  need  only  be 
complied  with  when  such  drills  are 
used.  The  standard  is  promulgated  with 
editorial  changes. 

^%  55/56/57.8-^ 

The  proposal  provided  that  where 
equipment  required  refueling  at 
locations  other  than  fueling  stations,  a 
system  for  fueling  from  the  ground 
without  spill  shall  be  provided.  Several 
comments  expressed  confusion  about 
the  application  of  this  standard.  This 
standard  has  been  revised  to  emphasize 
that  it  only  applies  when  rotary  jet 
piercing  equipment  is  used.  Additional 
comments  expressed  confusion 
regarding  the  phrase  "from  the  ground." 
The  phrase  has  been  omitted  to  clarify 
that  truck-mounted  refueling  tanks  can 
be  utilized  provided  refueling  is 
accomplished  without  spill. 

Section  9 — Loading,  Hauling.  Dumping 

%%  55/56/57.9-10 

The  proposal  provided  that  cabs  shall 
be  constructed  to  permit  the  equipment 
operator  to  be  reasonably  comfortable 
and  to  see  without  straining.  Comments 
objected  to  the  ambiguity  of  the  phrases 
"reasonably  comfortable"  and  "see 
without  straining."  MSHA  agrees  with 
these  comments.  The  final  standard  has 
been  revised  to  require  that  cabs  not  be 
equipped,  altered  or  otherwise  modified 
in  a  manner  which  impairs  operating 
visibility.  The  standard  has  been  further 
revised,  in  response  to  comments,  to 
clarify  that  it  applies  only  to  post- 
construction  modifications  of  equipment 


operators'  cabs,  rather  than  to  the  cabs 
original  design  and  construction. 

U  55/56/57.9-16      | 

The  proposal  provided  that  certain 
trackage  elements  of  railroads  must  be 
designed,  installed  and  maintained  in  a 
safe  manner  consistent  with  speed  and 
type  of  haulage.  Comments  stated  that 
railroad  equipment  is  often  owned  and 
operated  by  railroad  companies  or  other 
entities  over  which  the  operator  has 
little  or  no  control.  In  response  to  these 
comments,  the  standard  is  revised  to 
apply  only  to  roadbeds,  rails,  joints, 
switches,  frogs,  and  other  trackage 
elements  on  railroads  "subject  to  the 
control  of  the  operator."  In  other 
respects,  the  standard  is  promulgated  as 
proposed. 

U  55/56/57.9-63 

The  proposal  stated  that  ramps  and 
dumping  facilities  must  be  of  substantial 
construction  having  suitable  width, 
clearance  and  headroom  to 
accommodate  the  equipment  serviced. 
The  main  comments  received  on  this 
standard  concerned  the  uncertainty  of 
the  terms  "substantial  construction"  and 
"suitable."  Both  terms  are  defined  in  30 
CFR  55/56/57.2,  "Definitions."  Several 
comments  objected  to  the  use  of  the 
term  "serviced",  for  which  MSHA  has 
subsfituted  the  phrase  "using  the 
facilities."  Other  revisions  in  the 
standard  are  editorial. 

%l  55/56/57.9-70 

The  proposal  provided  that  heavy 
equipment  must  be  towed  with  a 
substantially  constructed  tow  bar  unless 
another  means  is  advisable;  and,  in 
addition,  a  substantial  safety  chain  or 
wire  rope  must  be  used.  Several 
comments  stated  that  the  proposed 
standard  was  not  clear  regarding  its 
appfication  to  the  towage  of  different 
types  and  sizes  of  heavy  equipment. 
Comments  also  indicated  that  the  use  of 
a  tow  bar  would,  in  some  instances,  be 
more  dangerous  than  a  suitable 
alternative.  For  example,  a  tow  bar 
adopted  for  a  large  dump  truck  may  be 
so  large  and  heavy  that  its  mere 
handling  and  placement  would  expose  a 
number  of  persons  to  danger.  In 
response,  the  wording  of  the  first 
sentence  has  been  changed  to  allow,  as 
an  alternative  to  a  tow  bar,  "other 
suitable  means  of  control."  The  change 
allows  flexibihty,  provided  that  the 
alternative  means  maintains  the  same 
degree  of  control  over  the  towed  vehicle 
as  a  tow  bar.  Comments  inquired 
whether  the  standard  was  applicable  to 
mine  trains.  The  standard  does  not 
apply  to  couplers  between  cars  of  mine 


-,-^  R 


Friday,  August  17,  1979  /  Rules  and  Regulations 


:inq 


trains.  The  second  sentence  of  the 
standard  was  modified  to  shorten  the 
phrase  "tow  bar  or  primary  rigging"  to 
merely  "primary  rigging." 

%%  55/56/57.9-74 

Proposed  standard  55/56/57.5-4 
stated  that  dust  shall  be  suitably 
controlled  at  muck  piles,  haulage  roads, 
rock  transfer  points,  crushers,  and  other 
points  where  dust  is  produced  in 
amounts  sufficient  to  cause  a  health  or 
safety  hazard.  The  intent  of  this 
standard  is  to  protect  persons  from 
injuries  that  m^ay  result  from  impaired 
visibility.  The  proposed  standard  has 
been  changed  to  clarify  this  intent.  This 
has  been  accomplished  by  substituting 
tlie  phrase  "where  hazards  to  personnel 
may  be  created  as  a  result  of  impaired 
visibility"  for  the  proposed  phrase 
"where  dust  is  produced  in  amounts 
sufficient  to  cause  a  health  or  safety 
hazard."  The  final  standard  lists  specific 
locations  where  the  dust  must  be 
suitably  controlled,  namely,  muck  piles, 
material  transfer  points,  crushers,  and 
haulage  roads.  MSHA  has  deleted  the 
proposed  phrase  "and  other  points" 
following  the  list  of  locations.  The 
change  results  from  MSHA's  agreement 
with  comments  stating  that  the  proposed 
phrase  was  too  broad  and  uncertain. 

Comments  questioned  whether 
"wetting  down"  is  an  acceptable  method 
of  controlling  dust.  "Wetting  down"  is 
one  of  the  most  effective  means  of 
complying  with  the  standard  and  can  be 
used  at  all  locations  designated. 
However,  operators  may  choose  to  use 
other  methods  to  protect  personnel  from 
hazards  which  can  result  from  dust  in 
addition  to,  or  as  an  alternative  to, 
"wetting  down."  For  example,  vehicles 
on  haulage  roads  can  be  required  to 
travel  at  slower  speeds  or  with  greater 
distances  between  the  vehicles. 

Several  comments  questioned 
whether  the  proposed  standard  was  a 
health  or  safety  standard,  or  both.  The 
health  hazards  associated  with  dust  are 
already  covered  by  existing  mandatory 
standards  55/56/57.5-1.  55/56/57.5-2. 
and  55/56/57.5-5.  In  response  to  these 
comments,  and  because  the  standard 
addresses  muck  piles,  haulage  roads, 
rock  transfer  points,  and  crushers, 
proposed  standard  55/56/57.5-4  has 
been  transferred  to  30  CFR  55/56/57.9, 
"Loading,  hauling,  dumping."  and 
renumbered  55/56/57.9-74.  In  its  new 
location  in  the  CFR.  this  standard 
replaces  advisory  standard  55/56/57.9- 
18.  which  was  revoked  based  on  the 
coverage  provided  by  proposed 
standard  55/56/57.5-4. 


§  57.9-105 

The  proposal  stated  that  empty  chutes 
must  be  properly  guarded  prior  to  filling 
or  sufficient  material  must  be  left  in  the 
chute  bottom  to  prevent  rock  from  flying 
out  when  broken  material  is  dumped 
into  the  chute.  No  comments  were 
received  on  this  standard.  It  is 
promulgated  with  editorial  changes  in 
the  proposed  language. 

§  57.9-115 

Under  the  proposal,  covered  man  trip 
cars  would  be  provided  where  there  is 
danger  of  passengers  contacting  the 
trolley  wire.  The  only  comment  on  this 
standard  suggested  it  be  revoked 
because  the  proposed  language  "where 
there  is  danger"  was  undefined.  Because 
of  the  severity  of  injury  that  can  result 
from  contact  with  trolley  wires,  it  is 
imperative  that  man  trips  be  covered  if 
there  is  a  possibility  of  persons  coming 
into  contact  with  the  wires.  The 
standard  is  promulgated  with  editorial 
changes  in  the  proposed  language. 

Section  10 — Aerial  Tramways 
U  55/56/57.10-1 

The  proposal  prohibited  the 
overloading  of  buckets  and  required  that 
feed  be  regulated  to  prevent  spillage.  A 
few  comments  indicated  some  confusion 
about  the  application  of  this  standard. 
The  standard  applies  only  to  buckets  on 
aerial  tramways  and  not  to  buckets  on 
other  systems.  The  standard  is 
promulgated  as  proposed. 

1%  55/56/5710-2 

The  proposal  provided  that  inspection 
and  maintenance  of  carriers  must  be  by 
competent  persons  following 
manufacturers'  recommendations  and  as 
conditions  warrant.  Comments 
questioned  the  general  application  of 
this  standard.  The  standard  applies  to 
aerial  tramways  only.  The  proposed 
standard  is  promulgated  with  an 
editorial  revision. 

§§  55/56/57.10-4.  U  55/56/57.10-5  and 
^l  55/56/57.10-6 

Proposed  standard  55/56/57.10-4 
provided  that  aerial  tramways  must  be 
equipped  with  automatic,  positive- 
action-type  brakes  and  devices  which 
apply  the  brakes  automatically  in  the 
event  of  power  failure.  Proposed 
standard  55/56/57.10-5  stated  that  track 
cable  connections  shall  not  obstruct  the 
passage  of  carriage  wheels.  Proposed 
standard  55/56/57.10-6  provided  that 
towers  must  be  protected  from  swaying 
buckets.  A  few  comments  questioned 
the  applicability  of  the  standards  to 
sand  and  gravel  operations.  These 


standards  are  applicable  only  to  fie 
extent  that  aerial  tramways  are  uied  on 
mine  property  or  in  mining  operatjons. 
The  standards  are  promulgated  a 
proposed. 

Section  11 — Travelways  and 
Escapeways 

%%  55/56/57.11-4 

The  proposal  provided  that  poi  able 
rigid  ladders  must  have  suitable    ases 
and  be  securely  placed.  A  few 
comments  requested  examples  o 
"suitable  bases."  MSHA  would  o  msider 
"suitable  bases"  to  include  non-s  ip 
ladder  shoes  or  spikes  or  other  dj  vices 
that  secure  the  ladder  in  position  when 
work  is  performed  from  the  ladder.  The 
standard  is  promulgated  with  ed^orial 
revisions. 

1155/56/57.11-7 

The  proposal  would  prohibit  pi  inting 
wooden  members  of  ladders  wit] 
anything  except  a  transparent  fir  sh. 
The  intent  of  this  standard  is  to  avoid 
the  concealment  of  defects  or  damage. 
This  standard  is  promulgated  witn 
editorial  changes.  Because  the  w^rd 
"members"  may  cause  confusion!  the 
phrase  "wooden  members  of  ladders  " 
has  been  changed  to  "wooden 
components  of  ladders." 

%%  55/56/57.11-10 

The  proposal  provided  that  stj  rs 
must  have  a  vertical  clearance  o  at 
least  7  feet,  or  a  suitable  waminj  must 
be  provided.  A  request  was  mad  \  for 
additional  time  to  comply  with  tl  is 
standard.  MSHA  feels  that  the  9(  -day 
delayed  effective  date  provided   ly  this 
rulemaking  for  compliance  will  gjve 
operators  ample  time  to  meet  thi 
standards  requirements.  One  cojiment 
suggested  that  MSHA  clarify  the 
standard  by  adding  the  words  "sig 
devices'  following  "suitable  war  ling 
MSHA  agrees  and  has  incorpora 
phrase  "suitable  warning  signs 
similar  devices"  in  the  final  slam 
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§§55/56/57.71-72 

The  proposal  would  have  requ  red 
that  persons  climbing  or  descen(^ng 
ladders  face  the  ladders  and  hav 
hands  free  for  climbing.  The  fin 
standard  is  clarified  to  require  t 
persons  using  ladders  face  the 
and  have  both  hands  free  for  cli 
and  descending.  The  fact  that  mi 
may  be  trained  in  the  use  of  lad 
does  not  eliminate  the  need  for  a 
standard  requiring  compliance 
important  work  practice. 
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This  standard,  which  prohibits  fixed 
ladders  from  inclining  backwards,  is 
prcn-ulgated  as  proposed.  Comments 
sussesSed  that  sufficient  time  be  granted 
to  cotrply  with  the  standard.  MSHA 
ftvls  that  the  90-day  delayed  effective 
date  of  this  rulemaking  provides 
sufficient  time  for  compliance. 

^i  55/56/57.11-25 

The  proposal  listed  detailed 
specificat.ons  for  ladders  used  to  ascend 
to  heights  exceeding  20  feet.  Several 
comments  were  received  requesting  a 
■grar.dfather  clause"  since  the  proposal 
would  have  caused  many  e.xisting  and 
^aff  ladders  to  be  considered  as 
unacceptable.  Additional  comments 
stated  that  portions  of  the  proposed 
standard  were  unclear.  In  response  to 
these  comments  the  proposed  standard 
has  been  changed  to  conform  more 
closely  with  the  language  of  the  original 
advisory  standard.  The  final  standard 
requires  that  fixed  ladders,  except  on 
mobile  equipment,  shall  be  offset  and 
h.ive  substantial  railed  landings  at  least 
f;very  30  feet.  Backguards  or  equivalent 
protection,  such  as  safety  belts  and 
safety  lines,  are  acceptable  in  lieu  of  th«> 
stibstaatial  railed  landings.  MSHA 
believes  that  the  final  standard 
responds  to  the  basic  concerns  of  th*' 
comments,  and  therefore  makes  a 
■grandfather  clause"  unnecessary. 

?i§  55/56/57.11-26 

The  proposal  provided  detailed 
rf;quirements  and  figures  for  the 
construction  of  cages  and  wells.  Several 
comments  expressed  concern  over  tht 
detai'ed  requirements  of  the  proposed 
standard.  They  noted  that  many 
operations  have  adequate  cages  or  wdh 
constructed  in  a  manner  which  complie.^ 
With  the  advisory  standard,  but  which 
would  not  comply  with  the  proposed 
sta.ndvird.  In  consideration  of  these 
comments,  the  language  of  the  original 
advisory  standard  is  promulgated  with 
editorial  changes.  MSHA  will  undertake 
H  further  study  of  cage  and  well  design 

^57.11-37 

The  proposal  stated  that  ladderways 
constructed  after  the  effective  date  of 
the  standard  must  have  a  minimum 
unobstructed  cross-sectional  opening  of 
ZA  inches  by  24  inches  measured  from 
the  face  of  the  ladder.  Comments 
concerned  the  difficulty  of  maintaining 
the  24  inch  by  24  inch  minimum  opening 
for  a  ladderway  where  high  rock 
stresses  distort  or  reduce  the  size  of  the 
opening  and  the  difficulty  of  complying 
with  the  standard  in  veins  less  than  24 
inches  wide.  MSHA  has  determined  that 


atior 


injuries  have  unnt  cessarily  occurred 
because  inadequate  ladderway  openings 
prevented  the  safd  and  rapid  passage  of 
miners,  rescue  teajr-s,  or  medical 
equipment  during  emergencies. 
Therefore,  the  standard  is  promulgated 
as  proposed.  MSHA  notes  that  in 
situations  involving  mines  with  unusual 
physical  configiirations.  a  variance 
procedure  is  available  for  obtaining  a 
modification  of  th  5  application  of  a 
safety  standard  [jp  CFR  Part  44). 

§  57.11-38 

The  proposal  stated  that  before 
entering  a  manwa(y  in  which  persons  are 
working,  a  warning  must  be  given  and 
acknowledged.  A  comment  stated  that 
the 'standard  duea  not  recognize  the 
difficulties  in  transmitting  warnings 
through  long  manways.  However, 
MSHA  believes  that  compliance  with 
the  requirements  of  this  standard  is 
essential  in  order  to  reduce  unnecessary 
exposure  to  poteatiai  hazards. 

The  standard  ia  promulgated  with 
editorial  changes  for  clarity, 

§  57.11-40 

The  proposal  p  ovided  that 
travelways  steeper  than  35  degrees  be 
provided  with  ladders  or  stairways.  A 
comment  was  received  staling  that  33 
degrees  should  be  changed  to  45  degrees 
since  ladders  and  stairs  at  35  degrees 
are  more  difficult  to  travel  than  ground 
>  at  the  same  slope.  Stairways  are  used 
because  they  are  easier  to  travel  than  a 
slope.  A  stairway)  normally  does  not 
exceed  a  7-inch  rfeer  with  a  10-inch 
tread,  or  an  average  slope  of  35  degrees 
from  the  horizontiii.  Ladders  are  usually 
considered  for  siopes  greater  than  35 
degrees.  Therefore,  the  standard  is 
promulgated  as  pftsposed. 

^57.11-41 

The  proposal  stated  that  fixed  ladders 
with  an  inclinatiori  of  more  than  70 
degrees  from  the  horizontal  had  to  be 
offset  with  substantial  landings  at  least 
every  30  feet  or  hiive  landing  gates  at 
least  every  30  fea.  Comments  cited 
difficulties  in  offaptting  with  substantial 
landings  many  filled  ladders  currently  in 
use.  However,  th^  only  fixed  ladders 
affected  by  this  standard  are  thos6  with 
an  incline  of  more  than  70  degrees  from 
the  horizontal.  Fi«-therniore,  the     - 
standard  providef  operators  with  an 
alternative  to  the^requirement  that  the 
affected  ladders  be  offset  with 
substantial  landings  at  least  every  30 
feet.  The  standard  allows  operators  to 
provide  landing  ^tes  at  least  every  30 
feet.  The  standard  is  promulgated  with 
an  editorial  change. 


157.11-56 

The  proposal  statf  d  that  emergency 
hoists  designated  in  any  evacuation 
plan  must  be  in  compliance  v^th  the 
inspection  and  testing  requirements  of 
standard  57.19-120.  IComments  received 
on  this  standard  suggested  either  that  it 
be  revoked  or  that  the  inspections  be 
scheduled  less  frequently.  Since  it  is 
essential  that  an  emergency  hoist 
function  properly  doring  a  mine 
emergency,  frequent  inspection,  testing 
and  maintenance  rmist  be  conducted. 
The  standard  is  promulgated  with  an 
editorial  change.      1 

The  advisory  standard  recommended 
that  emergency  hoi$ts  should  conform, 
to  the  extent  possiWe,  to  the  safety 
requirements  for  man  hoists,  and  that 
emergency  hoists  should  be  adequate  to 
remove  minors  from  the  mine  with  a 
minimum  of  delay.  In  eliminating  these 
directives  from  the  new  mandatory 
standard,  it  is  not  intended  to  imply  that 
emergency  hoists  v^hich  are  specifically 
designed,  installed  and  used  for  the 
escape  and  evacuation  of  personnel  be 
required  to  comply  ;with  the  mandatory 
standards  for  persdnnel  hoists  in  30  CFR 
57.19.  "Man  hoisting."  Emergency  hoists 
are  intended  to  perform  different 
functions  than  other  hoists  that  are  used 
daily  over  a  long  term  to  raise  and  lower 
personnel  and  materials.  Emergency 
hoists  are  designed  to  provide  simplicity 
of  operation,  are  located  in  designated 
escape  areas,  and  are  maintained  on  a 
stand-by  basis  to  evacuate  personnel 
quickly  in  the  event  of  an  emergency. 
However,  to  continue  MSHi\'s  current 
policy  and  to  clarify  the  application  of 
the  hoisting  standards  in  30  CFR  57.19, 
the  introductory  statement  to  30  CFR 
57.19  is  amended  by  adding  a  new 
second  paragraph  which  restates  the 
former  advisory  standard  directives. 
MSHA  is  currently  developing  new 
mandatory  standards  apphcable  to  the 
particular  needs  for  emergency  escape 
facilities. 

Section  12— Electa  -.ity 

§§  55/56/57.12-4 

The  proposal  sta  ed  that  electrical 
conductors  must  be  selected  so  that  a 
normal  rise  in  tempierature  would  not 
damage  the  insulation.  In  addition,  the 
proposal  called  for  Suitable  protection 
from  mechanical  ii^ury.  Some  objections 
were  made  to  the  use  of  the  word 
"suitable."  The  word  has  been  deleted 
in  the  final  standarp.  A  comment  stated 
that  the  words  "mefchanical  damage" 
are  preferable  to  the  proposed  words 
"mechanical  injury."  These  words  have 
been  substituted  in  the  final  standard. 
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1155/56/57.12-19 

The  proposal  stated  that  suitable 
clearance  had  to  be  provided  at 
stationary  electrical  equipment  or 
switchgear  where  access  is  necessary. 
Some  comments  requested  MSHA  to 
consider  including  the  applicable 
provisions  of  the  National  Electric  Code 
in  the  standard.  MSHA  will  study  the 
need  for  such  a  change.  Other  comments 
requested  a  definition  for  "suitable 
clearance."  The  word  "suitable"  is 
defined  in  30  CFR  55/56/57.2, 
"Definitions,"  The  word  is  retained  to 
provide  operators  with  the  flexibility 
required  to  meet  their  varying  needs. 
The  standard  is  promulgated  as 
proposed. 

%%  55/56/57.12-22 

The  proposal  stated  that  areas 
containing  major  electrical  installations 
can  only  be  entered  by  authorized 
persons.  Several  comments  asked  for  a 
definition  of  "major  electrical 
installation,"  and  one  comment  asked 
for  a  definition  of  "authorized."  These 
terms  are  defined  in  30  CFR  55/56/57.2 
"Definitions."  The  standard  is 
promulgated  as  proposed. 

%%  55/56/57.12-35 

The  proposal  stated  that  lamp  sockets 
exposed  to  weather  or  wet  conditions 
must  be  of  a  weatherproof  type.  The 
intention  of  the  proposed  standard  is  to 
protect  miners  from  potential  electrical 
shock  and  injuries  that  could  occur 
when  there  is  an  unintentional  failure  of 
illumination  in  work  areas  exposed  to 
weather  or  wet  conditions.  Comments 
stated  that  more  effective  devices  for 
shock  prevention  such  as  circuit 
interrupters  should  be  used.  Circuit 
interrupters  will  protect  miners  from 
electrical  shock,  but  are  not  an 
acceptable  alternative  to 
weatherproofing  exposed  lamp  sockets 
because  circuit  interrupters  will  not 
provide  the  same  degree  of  safety  in 
locations  where  illumination  is  critical. 
Weatherproofing  lamp  sockets  exposed 
to  weather  or  wet  conditions  will 
protect  miners  because  the  lamp  sockets 
are  to  be  constructed  or  protected  in 
such  a  way  that  exposure  to  these 
conditions  will  not  interfere  with  their 
successful  operation.  The  term 
"weatherproof  under  this  standard  is  to 
be  applied  in  a  manner  consistent  with 
the  use  of  the  term  in  the  National 
Electrical  Code.  Accordingly, 
weatherproof  type  lamp  sockets  will 
protect  the  fixture  when  dust  or 
temperature  extremes  will  interfere  with 
their  successful  operation.  Furthermore, 
rainproof,  raintight,  or  watertight 


sockets  may  be  substituted  for 
weatherproof  type  where  wetness  is  the 
only  factor  affecting  successful 
operation.  Other  comments  stated  that 
the  standard  should  apply  only  where 
employees  are  exposed  to  a  hazard.  The 
proposed  standard  has  been  changed  by 
adding  the  qualifying  phrase  "that  may 
interfere  with  illumination  or  create  a 
shock  hazard"  to  clarify  that  the  term 
"weatherproof  is  to  be  applied  in  a 
manner  consistent  with  the  use  of  this' 
term  in  the  National  Electrical  Code. 
Comments  also  urged  that  inaccessible 
lamp  sockets  not  be  included  in  the 
standard.  Inaccessible  lamp  sockets  are 
subject  to  the  standard  to  assure  that 
the  intended  illumination  is  maintained 
in  appropriate  work  areas. 

%%  55/56/57.12-38 

The  proposal  stated  that  trailing 
cables  must  be  connected  to  machines 
in  a  suitable  marmer  to  protect  the  cable 
and  to  prevent  strain  on  the  electrical 
connections.  No  comments  were 
received  on  this  standard.  It  is 
promulgated  as  proposed. 

%%  55/56/57.12-39 

The  proposal  provided  that  the 
surplus  trailing  cables  to  shovels,  cranes 
and  similar  equipment  must  be  stored  in 
cable  boats  or  on  reels  mounted  on  the 
equipment  or  otherwise  protected  from 
mechanical  damage.  Several  comments 
questioned  whether  operators  were 
required  to  install  cable  boats  or  reels 
on  all  mobile  equipment.  This  is  not  the 
intent  of  the  standard.  The  procedures 
that  may  be  used  to  protect  cable  from 
mechanical  damage  to  the  insulation 
and  conductors  are  numerous. 

Operators  may  protect  cables  by 
storing  them  in  cable  boats  or  on 
mounted  reels,  hanging  them  from 
supports  on  the  roof  or  ribs,  or  storing 
them  in  areas  where  no  mechanized 
activities  take  place.  Editorial  revisions 
have  been  made  in  the  proposal. 

%l  55/56/57.12-50 

Tlie  proposal  stated  that  trolley  wires 
must  be  installed  at  least  seven  feet 
above  the  rails,  where  possible,  and 
aligned  and  supported  to  control  sway 
and  sag.  Comments  requested  that  the 
standard  be  deleted  from  Part  56,  which 
covers  sand,  gravel  and  crushed  stone 
operations,  asserting  that  trolley  wires 
are  not  used  in  such  mines.  However, 
MSHA  is  retaining  the  standard  in  Part 
56  to  provide  safety  to  the  extent  that 
trolley  wires  may  be  used  in  such 
surface  facilities.  One  comment  asked 
that  a  "grandfather  clause"  be  added  to 
the  standard.  MSHA  believes  immediate 
compliance  with  this  standard  is 


lefits 
lated 


essential,  considering  the  safety  be 
it  provides.  The  standard  is  promu^ 
as  proposed. 

%\  55/56/57.12-53 

The  proposal  provided  that  groulid 
wires  for  lighting  circuits  powered  jfrom 
trolley  wires  be  connected  secureljr  to 
the  ground-return  circuit.  There  ware  no 
comments  received  on  this  standaijd  and 
it  is  promulgated  as  proposed. 

§  57.12-88 

The  proposal  stated  that  trolley  i^ire 
and  trolley-feeder  wire  must  be  installed 
opposite  the  clearance  side  of 
haulageways,  except  if  that  is  not  I 
feasible.  No  comments  were  received  on 
this  standard.  However,  the  propo$al 
has  been  revised  for  clarity.  A  second 
sentence  in  the  final  rule  has  been 
substituted  for  the  proposed  phrase 
"except  where  it  is  not  feasible."  MSHA 
recognizes  that  the  configurations  pf 
some  mines  are  such  that  physical 
limitations  prevent  the  safe  installation 
or  use  of  trolley  and  trolley-feeder'wire 
opposite  the  clearance  side  of  the  . 
haulagew-ays. 

%%  55/56/57.12-88 

The  proposal  stated  that  only  a 
vulcanized  splice  or  an  equivalent  splice 
can  be  made  in  trailing  cables  witjin  25 
feet  of  the  machine  unless  a  cable  ^eel  is 
supplied;  it  also  permitted  a  tempqrary 
splice  to  be  made,  if  necessary,  to  move 
the  equipment  for  repair.  One  comfnenl 
suggested  that  there  are  means  oll|er 
than  cable  reels  for  the  payout  or 
retrieval  of  power  feed  cable,  and  thai 
the  standard  should  be  modified  t0 
accommodate  this  technology.  Tha 
standard  has  been  revised  to  reflect  this 
comment  by  the  addition  of  tlie  pH"ase 
"or  other  power  feed  cable  payout 
retrieval  system."  This  standard  la 
intended  to  protect  the  first  25  feel  of 
cable  where  the  maximum  bending  and 
wear  occur,  and  to  protect  the  ma  Jiine 
operator  or  helper  in  the  area  whe^e 
most  work  is  performed. 

Section  13 — Compressed  Air  and  ^oilers 

%%  55/56/57.13-10 

The  proposal  stated  that 
reciprocating-type  air  compressors  rated 
over  10  horsepower  must  have       I 
automatic  temperature-actuated  shutoff 
mechanisms  unless  fusible  plugs  h^d 
been  installed  in  the  discharge  lines. 
Comments  requested  that  this  standard 
apply  only  to  unattended  reciprocating- 
type  air  compressors.  However,  th* 
danger  of  fire  or  explosion  is  inherent  in 
almost  all  air  compressor  systems, 
whether  attended  or  automatic.  The 
compression  of  air  creates  high 
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temperatures  which  may  result  in  the 
ignition  of  lubricating  oil  or  the 
formation  and  ignition  of  carbon-type 
deposits.  .A-nother  comment  requested 
that  air  compressors  located  outside  of 
buildings  or  structures  be  exempt  from 
the  requirements  of  the  standard.  Since 
fire  or  explosion  may  present  a  hazard 
to  personnel  wherever  the  reciproca ting- 
type  air  compressor  is  located.  MSHA 
will  not  limit  the  application  of  this 
standard  to  compressors  located  inside 
buildings.  The  standard  has  been 
reorganized  and  reworded  for  clarity. 
The  final  standard  does  not  apply  to 
reciproca  ting-type  air  compressors 
equipped  with  fusible  plugs  that  were 
installed  in  the  compressor  discharge 
lines  before  the  effective  date.  However, 
these  plugs  must  be  designed  to  melt  at 
temperatures  at  least  50  degrees  below 
the  flash  point  of  the  compressor's 
lubricating  oil. 

§  5  55/36/37.13-11 

The  proposal  would  have  required 
that  compressors  and  air  receiver  tanks 
be  equipped  with  one  or  more  automatic 
pressure-relief  valves  and  that  the  total 
relieving  capacity  of  such  relief  valves 
must  prevent  pressure  from  exceeding 
the  maximum  allowable  working 
pressure  in  a  receiver  tank  by  no  more 
than  10  percent.  Under  the  proposed 
rule,  air  receiver  tanks  were  to  be 
equipped  with:  indicating  pressure  gages 
des'gned  to  accurately  measure  pressure 
within  the  air  receiver  tanks;  drain 
valves  installed  at  the  lowest  point  of 
the  receiver  tanks;  and  traps  to  prevent 
oil.  moisture  and  other  contaminants 
from  being  expelled  through  the 
discharge  lines.  Based  upon  comments. 
the  requirement  that  commpressors  be 
equipped  with  pressure-relief  valves  is 
deleted.  The  standard  now  requires  thai 
only  air  receiver  tanks  be  equipped  with 
one  or  more  automatic  pressure-relief 
valves  and  indicating  pressure  gages. 
Several  comments  suggested  the 
elimination  of  drain  valves  and  traps 
from  the  standard.  The  requirement  that 
drain  valves  and  traps  be  installed  has 
been  deleted  since  MSHA  recognizes 
that  drain  valves  and  traps  are  related 
primarily  to  the  maintenance  and 
longevity  of  equipment  rather  than  to 
personnel  safety. 

it^  53/56/57.13-12 

The  proposal  stated  that  compressor 
air  intakes  must  be  installed  to  ensure 
that  only  clean,  uncontaminated  air 
enters  the  compressor.  Several 
conunents  requested  that  the  phrase 
"clean,  uncontaminated  air"  be  defined 
"Clean,  uncontaminated  air"  is  air 
n:eet;ng  the  air  quality  requirements  in 


30  CFR  55/56/57^,  "Air  quality, 
ventilation,  radiation  and  physical 
agents."  Several  comments  stated  that 
the  standard  relates  only  to 
maintenance  practices.  MSHA 
disagrees.  This  standard  is  intended  to 
assure  that  personnel  are  not  harmed  by 
inhaling  air  that  is  contaminated  with 
toxic  gases  or  dusts  or  fumes  containing 
carbon  monoxide  or  oxides  of  nitrogen. 
The  standard  is  also  intended  to  lessen 
the  possibility  of  an  explosion  resulting 
from  the  intake  of  oil  or  gasoline  vapors 
into  the  compression  chamber.  It  is 
promulgated  as  proposed. 

U  55/56/5713-15 

The  proposed  itandard  provided  that 
compressed-air  receivers  and  other 
unfired  pressure  vessels  be  inspected  in 
accordance  with  the  applicable  chapters 
of  the  National  B|oard  Inspection  Code. 
1977,  which  was  incorporated  by 
reference  in  the  Standard.  *  A  comment 
asked  for  the  quilifications  for  an 
inspector  of  the  $:r  receiver  tanks.  In 
general,  to  qualik'.  a  person  must:  hold  a 
valid  National  Board  Commission;  have 
qualified  by  written  examination  under 
the  laws,  rules  and  regulations  of  a 
jurisdiction  of  a  ^tate;  and  be 
continuously  employed  as  an  inspector 
by  a  jurisdiction  .■which  has  adopted  and 
administers  one  pr  more  sections  of  the 
ASME  Boiler  ani  Pressure  Vessel  Code 
as  a  legal  requirement,  and  has  a 
representative  S0r\ing  as  a  member  of 
the  ASME  Conference  Committee.  The 
proposed  standard  has  been  changed  to 
specify  that  inspections  are  to  be 
conducted  by  an:  inspector  who  holds  a 
valid  National  Board  Commission. 
Several  commenks  expressed  concern 
with  the  inspection  frequency  for  air 
receiver  tanks,  ijhe  frequency  of 
inspection  will  vpry  according  to  the 
application:  a  visual  external  inspection 
once  every  12  months  and  an  internal 
inspection  or  hydrostatic  pressure  test 
once  every  5  ye^.  A  comment 
suggested  that  ajr  receiver  tanks  buried 
underground  should  be  exempt  from  the 
standard.  MSH4  disagrees  because 
pressure  vessels:  must  be  inspected  for 
exterior  corrosion,  required  markings 
must  be  readily  visible,  and  vessels 
must  be  examined  for  possible  leaks 
during  hydrostatic  testing.  All  pressure 


-  On  March  28. 197f .  44  FR  18630-(corrected  April 
2.  1979.  44  FR  1981).  ie  Office  of  the  Federal 
Register  amended  ttsjregulations  (1  CFR  51.13) 
concerning  approval  bf  incorporations  by  reference 
in  the  Code  of  Federv  Regulations.  Approval  for 
such  incorporations  by  referetice  appearing  in  Title 
30,  CFR  Parts  55.  56  and  57  are  withdrawn  effective 
[uly  1.  1980.  MSHA  ijj  currently  re\iewing  its 
regulations  contalninp  incorporated  reference 
material,  and  intend*  to  take  whatever  action  may 
be  necessary  and  appropriate  to  comply  with  the 
newly  amended  Fedarai  RegUter  procedure. 


vessels  regardless  of  location  must  be 
subject  to  these  (and  other)  uniform 
requirements.  A  comment  requested 
clarification  of  the  size  and  use  of  air 
receiver  tanks  subject  to  the  standard. 
All  air  receiver  tanks  are  covered  by  the 
standard,  except  those  exempt  under 
Part  U-1,  Division  1,  Section  VIII,  of  the 
ASME.Boiler  and  Pressure  Vessel  Code 
(such  as  air  tanks  used  on  vehicle  brake 
systems,  flammable  or  combustible 
tanks,  or  fire  protection  equipment). 

A  comment  objected  to  the 
incorporation  by  reference  of  the 
National  Board  Inspection  Code,  and 
requested  that  those  persons  who  are 
regulated  by  the  standard  be  furnished 
with  a  copy  of  the  Code.  The  National 
Board  Inspection  Code  is  a  document 
which  is  readily  available.  Both  the 
proposed  and  final  standards  further 
provide  that  the  Code  may  be  examined 
at  any  Metal  and  Nonmetal  Mine  Safety 
and  Health  District  Office.  MSHA,  and 
may  be  obtained  from  the  publisher,  the 
National  Board  or  Boiler  and  Pressure 
Vessel  Inspectors.  1055  Crupper  Avenue, 
Columbus.  Ohio  43229. 

The  purpose  for  incorporating  the 
National  Board  Inspection  Code  for  the 
inspection  of  compressed-air  receivers 
and  other  unfired  pressure  vessels  is  to 
maintain  the  integrity  of  those  vessels 
after  they  have  befen  placed  into  service 
by  providing  rules  and  guidelines  for 
examination  after  installation,  repair, 
alteration  and  re-rpting. 

The  Advisory  Committee  considered 
and  recommended  that  the  Secretary 
adopt  the  1977  publication  of  the 
National  Board  Inspection  Code,  a 
Manual  for  Boiler  and  Pressure  Vessel 
Inspectors,  approved  by  the  National 
Board  Executive  Committee  on  January 
27. 1977.  and  published  by  the  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors.  This  publicaiton  was 
proposed  in  the  Federal  Register  on 
September  12. 1978.  However,  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors  has  since  published 
the  1979  edition.  Itie  publisher  indicates 
that  the  1979  edition  is  a  reprint  of  the 
1977  edition,  with  revisions  which  are 
primarily  editorial  in  nature.  Several 
paragraphs  have  been  reworded  for 
clarification  and  the  National  Board 
Inspection  Code  Committee  has  retained 
the  basic  concepts  and  provisions  which 
were  contained  in  the  1977  edition. 
Since  the  1977  edition  is  difhcult  to 
obtain  and  has  been  updated  by  the 
publisher,  standrd  55/56/57.13-15 
incorporates  the  1979  edition  (the 
National  Board  Inspection  Code,  a 
Manual  for  Boiler  and  Pressure  Vessel 
Inspectors.  1979.  approved  by  the 
National  Board  Exiecutive  Committee  on 
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September  22, 1978).  Editorial  changes 
have  also  been  made  to  the  final 
standard,  including  a  clarification  that 
records  shall  be  kept  in  accordance  with 
the  requirements  specified  in  the  Code. 
and  that  the  records  are  to  be  made 
available  to  the  Secretary  or  his 
authorized  represeniative.  During  an 
inspection,  an  authorized  representative 
will  review  these  records  and.  if  the 
records  indicate  that  a  boiler  is  not  in 
compliance  with  the  appropriate  criteria 
and  certifications  required  under  the 
National  Boiler  Inspection  Code, 
citations  and  orders  will  be  issued,  as 
appropriate. 

^^55/56/57.13-17 

The  proposal  stated  requirements  for 
the  maintenance  of  compressor 
discharge  pipes  in  which  carbon  may 
accumulate.  Several  comments 
requested  that  the  annual  requirement 
for  cleaning  of  carbon  build-up  in  air 
compressors  be  deleted.  Although  the 
inspection  requirement  has  not  been 
deleted  in  the  final  rule,  MSHA  has 
extended  the  period  between 
inspections  to  two  years.  Periodic 
cleaning  of  the  discharge  pipes  at  or 
rear  the  compressor  cylinders  is 
necessary  because  high  temperatures 
can  result  from  dirt  or  carbon  deposits 
These  high  temperatures  increase  the 
likelihood  of  explosions,  fires,  or 
mechanical  failures.  One  comment 
suggested  that  the  standard  be  applied 
only  to  stationary  compressors.  Since 
fire  or  explosion  hazards  are  present  in 
both  mobile  and  stationary  compressors, 
the  standard  has  not  been  revised  as 
requested. 

St^  55/36/5713-30 

The  proposal  stated  that  boilers  must 
be  equipped  with  certain  safety  devices 
to  protect  against  specified  hazards  in 
accordance  with  listed  sections  of  the 
ASME  Boiler  and  Pressure  Vessel 
Codes.  1977.  and  the  National  Board 
Inspection  Code,  1977.  Also  under  the 
proposal,  competent  persons  must 
design,  install,  operate  maintain,  repair, 
alter,  inspect,  and  test  the  devices  in 
accordance  with  the  codes.  A  comment 
objected  to  the  proposal  to  incorporate 
by  reference  in  the  standard  the  listed 
sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  1977.  published 
by  the  Am.erican  Society  of  Mechanical 
Engineers,  and  the  listed  chapters  and 
appendices  of  the  National  Board 
Inspection  Code,  1977.  published  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors.  A  similar  objection 
also  was  raised  relating  to  the 
incorporation  of  the  National  Boiler 
Inspection  Code  in  proposed  standard 


55/56/57.13-15.  Boiler  and  pressure 
vessels  used  in  metal  and  nonmetal 
mining  and  milling  operations  must  be 
constructed,  installed,  and  maintained 
in  accordance  with  the  ASME  Code 
under  mandatory  standard  55/56/57.13- 
1.  Mine  operators  therefore  are  familiar 
with  the  ASME  Code.  The  purpose  of 
incorporating  the  ASME  Code  in 
proposed  standard  55/56/57.13-30  is  to 
protect  boilers  equipped  with  water 
level  gages,  pressure  gages,  automatic 
pressure-relief  valves,  blowdoum  piping, 
and  other  ASME  approved  safety 
devices  against  overpressure,  flameouts, 
fuel  interruptions,  and  low  water  levels. 

Uncontrolled,  excessive  steam 
pressure  in  boilers  is  hazardous  to 
persons  in  the  vicinity  of  the  boilers. 
Flameouts  and  fuel  interruptions  may 
lead  to  fuel  explosions.  Low  water 
levels  can  cause  damage  to  the  boilers 
from  overheating  and  can  lead  to  steam 
e,\plosions.  BlowofT  openings  need  to  be 
located  so  that  steam  is  discharged  to 
the  outside  of  buildings  where  it  will  not 
injure  persons.  Inspection  is  essential  to 
the  safe  operation  of  boilers.  Adoption 
of  the  AS.ME  Boiler  and  Pressure  Vessel 
Code  and  the  National  Board  Inspection 
Code  provides  nationally  recognized 
standards  that  can  be  uniformly  applied 
to  all  metal  and  nonmetal  mining  and 
milling  operations. 

The  Advisory  Committee  considered 
and  recommended  that  the  Secretary 
adopt  the  1977  publication  of  the 
National  Board  Inspection  Code,  a 
Manual  for  Boiler  and  Pressure  Vessel 
Inspectors,  approved  by  the  National 
Board  Executive  Committee  on  January 
27,  1977,  as  an  incorporation  under 
standards  55/56/57.13-15  and  55/56/ 
57.13-30.  This  edition  was  proposed  in 
the  Federal  Register  on  September  12, 
1978.  However,  as  discussed  in  response 
to  a  comment  on  standard  55/56/57,13- 
15.  the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors  has 
published  a  1979  edition  and  this  edition 
has  been  incorporated  by  reference  into 
the  final  standard. 

Several  comments  questioned 
whether  the  records  of  inspection  and 
repairs  would  be  used  by  MSH.\  as  the 
basis  for  issuing  citations  or  orders.  The 
standard  requires  that  mine  operators 
keep  only  those  records  that  are 
required  by  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  the  National 
Board  Inspection  Code,  and  that  these 
records  be  made  available  to  the 
Secretary  or  his  authorized 
representatives.  During  an  inspection, 
an  authorized  representative  will  review 
these  records  and,  if  the  records  indicate 
that  a  boiler  is  not  in  compliance  with 
the  appropriate  criteria  and 


certifications  required  under  \.he  .\SME 
Code  or  the  National  Boiler  Inspection 
Code,  citations  and  orders  will  t|e  issued 
as  appropriate.  I 

Certain  editorial  changes  have  been 
made  in  the  proposed  standard  lor 
clarity.  These  changes  include 
clarification  that  gages,  devices,  and 
piping  must  be  inspected  by  an  I 
inspector  who  holds  a  valid  National 
Board  Commission. 

Section  14 — Use  of  Equipment 

U  55/56/57.14-3 

The  proposal  stated  that  guapls  at 
conveyor  drive,  head,  and  tail  p  alleys 
shall  extend  a  sufficient  distance  to 
prevent  a  person  from  accident!  illy 
becoming  caught  between  the  hjlt  and 
pulley.  Several  comments  stated  that  the 
hazards  addressed  by  this  standard  are 
covered  by  mandatory  standard  55/56/ 
57.14-1.  which  requires  that  thej 
conveyor  drive,  head,  and  tail 
guarded.  Standard  55/56/57.1^ 
provides  additional  protection 
mandating  that  the  guards,  whi 
required  by  standard  55/56/57 .i4-l  at 
conveyor  drive,  head,  and  tail  pulleys, 
extend  a  distance  sufficient  to  prevent 
persons  from  inadvertently  reaching 
behind  the  guard  and  becominj  caught 
between  the  belt  and  pulley.  Tl  e 
standard  is  promulgated  as  pro  )oscd. 


lleys  be 


bh  are 


^^55/36/57.14-7 

The  proposal  stated  that  guafds  must 
be  substantially  constructed  a 
properly  maintained.  Comjnen 
that  mandatory  standard  55/56 
which  requires  guards  on  expoi  ed 
moving  machine  parts,  provide 
same  protection  as  standard  5 
57.14-7.  Although  standard  55/ 
1  requires  guards,  it  does  not  a 
their  construction  and  mainter 
Standard  55/56/57.14-7  addre 
issues.  Other  comments  reque 
definition  for  "substantial  construction 
This  term  is  defined  in  30  CFR 
57.2,  "Definitions."  This  stan 
promulgated  with  revisions  for 


rid 

stated 

'57.14-1. 

;d 

the 
I  156/ 

6/57.14- 

dress 


n  ince. 


s  ;es 

s  ed 


ida'd 


lil  53/56/57.14-11 


fall  ng 
pr  !ssed 


SUgg'S 

era  jh 


The  proposal  stated  requirements 
protection  against  flying  or 
material.  Some  comments  ex 
opinion  that  the  coverage  of  thi 
standard  is  too  broad  and 
its  application  be  limited  to 
screening  and  conveying  oper^^ions. 
MSHA  disagrees.  The  intent  o 
standard  is  to  provide  protectidn 
areas  where  flying  or  falling  mj 
present  a  hazard  to  persormel. 
standard  is  promulgated  with  a^ 
editorial  change. 
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^%  55/56/57.14-27 

The  proposal  staled  that  only 
competent  persons  may  operate 
equipment  or  machinery.  Several 
comments  stated  that  the  provision  in 
the  proposal  permitting  supervised 
trainees  to  operate  machinery  or 
equipment  duplicated  the  requirements 
of  MSHA's  Training  Regulations.  As  a 
result  of  these  comments,  MSHA  has 
deleted  the  provision.  MSHA's  training 
and  retraining  regulations  permit 
trainees  to  operate  machinery  or 
equipment  while  under  direct  and 
immediate  supervision.  In  other  respects 
the  standard  is  promulgated  as 
proposed. 

I  ^  55/56/5714-36 

The  proposal  stated  that  tools  and 
equipment  must  be  used  within  the 
design  capacity  for  which  they  are 
intended  and  designed.  Comments 
received  on  this  standard  essentially 
stated  that  the  standard  was  overly 
restrictive.  The  comments  indicated  that 
many  kinds  of  tools  and  equipment  are 
not  specifically  designed  for  use  in  the 
mining  environment,  and  they  must  be 
modifed  to  perform  mining  tasks. 
Comments  further  slated  that  the  actual 
capacity  of  a  piece  of  equipment  can 
change  depending  on  variables  in 
operating  conditions.  Comments 
requested  that  operators  be  allowed  to 
use  tools  and  equipment  for  other  than 
"intended"  uses,  or  to  modify  tools  and 
equipment,  so  long  as  there  is  no 
compromise  of  personnel  safety.  In 
response  to  comments,  MSHA  has 
revised  the  proposed  language.  The  final 
standard  requires  that  tools  and 
equipment  shall  not  be  used  beyond  the 
design  capacity  intended  by  the 
manufacturer  where  such  use  may 
create  a  hazard  to  personnel. 

§  57.14-55 

The  proposal  stated  that  welding 
operations  must  be  shielded  and  well- 
ventilated.  Comments  suggested 
modifying  the  standard  by  adding  the 
phrases  "shielded  by  location  or 
isolation"  and  "if  employees  in  the  area 
could  be  harmed  by  the  flash."  The 
adoption  of  these  suggestions  would 
remove  the  protection  provided  by  the 
standard  for  persons  who  inadevertently 
enter  a  welding  area.  The  standard  is 
promulgated  with  the  proposed 
language. 

Section  16— Material  Storage  and 
Handling 

%%  55/56/57.16-1 

The  proposal  stated  that  stacked 
supplies  shall  not  create  a  stumbling  or 


fall-of-material  hazard.  No  comments 
were  received  on  this  standard.  It  is 
promulgated  with  editorial  revisions  for 
clarity. 

%%  55/56/57.16-2 

The  proposed  standard  stated  that 
bins,  hoppers,  silos,  tanks  and  surge 
piles  in  or  on  which  loose, 
unconsolidated  materials  are  stored, 
handled,  or  transferred  must  have: 
devices  or  means  to  protect  persons 
from  exposure  to  caving  or  sliding 
material;  supply  and  discharge  controls 
located  so  that  their  operation  will  not 
expose  the  operator  to  danger  from 
spillage;  suitable  walkways  where 
persons  must  walk  over  or  around  the 
facility;  and  ladders,  platforms,  or 
staging  where  persons  are  required  to 
enter  the  facility.  The  proposal 
contained  additional  requirements 
regarding  the  use  of  safety  belts  and 
lifelines.  A  comment  objected  to  the 
requirement  in  proposed  paragraph  (d) 
that  the  "second"  person  wear  a  safety 
belt  or  harness  equipped  with  a  lifeline 
while  attending  the  lifeline  of  a  person 
entering  the  material  storage  facility. 
The  requirement  is  retained  because  a 
safety  belt  or  harness  equipped  with  a 
lifeline  is  necessary  to  protect  the 
"second"  person  from  being  pulled  into 
the  facility.  Another  comment 
questioned  the  need  for  a  suitable 
walkway  around  aD  surge  piles.  The 
standard  only  requires  walkways  or 
passageways  around  or  over  facilities 
that  persons  are  required  to  move  over 
or  around.  In  further  response  to  the 
comment,  in  most  instances  solid, 
unobstructed  ground  would  be  a 
suitable  walkway  around  surge  piles. 
Another  comment  recommended  that 
"other  suitable  devices"  be  allowed  in 
lieu  of  the  safety  belt  or  harness 
attached  to  a  lifeline,  MSHA  disagrees. 
The  safety  belt  or  harness  equipped 
with  a  lifeline  is  the  minimum 
requirement  for  prcjtecting  persons  in 
situations  addressed  by  the  standard. 
The  standard  is  promulgated  with 
editorial  revisions  lor  clarity. 

%%  55/56/57.16-7 

The  proposal  sta  ed  requirements  for 
hitches  and  slings  i  sed  to  hoist 
materials,  and  taglihes  used  to  steady 
loads.  One  comment  objected  to  the 
required  use  of  taglines  on  loads 
suspended  below  eye  level,  suggesting 
the  requirement  is  Unsafe  or 
unenforceable.  MSHA  disagrees.  If 
taglines  are  not  used,  persons  would  be 
required  to  handguide  loads  below  eye 
level,  thereby  placing  persons  in 
hazardous  positions  should  the  load 
drop  or  shift.  The  standard  is 


promulgated  with  editorial  revisions  for 
clarity. 

%%  55/56/57.16-10 

The  proposal  stated  that  material 
must  not  be  dropped  from  an  elevated 
position  until  the  drop  area  is  cleared  of 
persons,  and  then  is  guarded  or  a 
warning  is  given.  Comments  objected  to 
the  requirement  that  operators  erect 
guards  or  give  warnings  in  instances 
where  personnel  have  already  been 
cleared  from  drop  areas.  However,  since 
many  accidents  have  occurred  after 
persons  were  supposedly  cleared  from 
drop  areas  or  entered  them  undetected, 
the  standard  is  necessary.  In  response  to 
a  comment  regarding  dump  truck 
loading,  MSHA  does  not  intend  the 
standard  to  cover  the  loading  of  dump 
trucks  when  provisions  have  been  made 
for  personnel  safety,  such  as  the 
installation  of  a  shield  over  the  cab  of  a 
truck  to  protect  the  driver.  The  standard 
is  promulgated  with  editorial  revisions. 

%%  55/56/57.16-12      I 

The  proposal  stated  that  concentrated 
acids  and  alkalies  must  be  stored  to 
prevent  inadvertent  mixing  with  each 
other  or  with  other  substances  with 
which  they  will  react  violently  or 
liberate  dangerous  fumes.  A  comment 
suggested  that  the  hazards  addressed  by 
the  standard  are  already  covered  by 
mandatory  standard  55/56/57.16-3. 
MSHA  disagrees.  Standard  55/56/57.16- 
3  deals  with  the  storage  of  materials 
which,  due  to  their  inherent  nature  could 
create  hazards  if  liberated.  Standard  55/ 
56/57.16-12  deals  with  the  storage  of 
substances  which  could  create  hazards 
when  contact  is  made  with  other 
substances.  The  standard  is 
promulgated  with  revisions  for  clarity. 

The  intent  of  the  advisory  standard 
was  to  control  the  storage  of  substances 
which,  when  mixed  neact  violently  or 
liberate  dangerous  fumes.  The  proposal 
limited  the  substances  to  concentrated 
acids  and  alkalies.  The  proposal  has 
been  revised  to  cover  "chemical 
substances,  including  concentrated 
acids  and  alkalies,"  so  that  the  scope  of 
the  original  advisory|standard  is 
retained.  1 

U  55/56/57.16-13      \ 

The  proposal  stated  that  before 
molten  metal  is  poured  or  moved,  a 
warning  must  be  given.  A  comment  was 
received  stating  that  shop-type 
operations  where  smpll  amounts  of 
metal  are  poured  should  be  excluded 
from  the  coverage  of  the  standard.  The 
standard  was  not  altered  because  the 
hazards  stemming  from  moving  and 
pouring  molten  metal  are  the  same 
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regardless  of  the  amounts  of  metal 
involved.  The  standard  is  promulgated 
however,  with  editorial  revisions. 

I  §55/56/57. 75- Je 

The  proposal  stated  that  fork  and 
other  similar  type  lift  trucks  must  be 
operated;  with  the  uprights  titled  back; 
with  the  load  in  the  upgrade  positon 
when  traveling  on  grades  steeper  than 
10  percent;  with  the  load  not  raised  or 
lowered  during  travel,  except  for  minor 
adjustments;  and,  if  unloaded,  with  the 
load-engaging  mechanism  downgrade 
One  comment  suggested  modifying 
paragraph  (d)  of  the  proposed  standard 
to  require  that  unloaded  trucks  travel  on 
all  grades  with  the  load-engaging 
mechanism  upgrade  to  assist  in  slowinp 
down  the  vehicle.  The  standard  is  not 
revised  to  reflect  this  comment,  since 
forks  are  hinged  forward  and  would  noi 
aid  in  slowing  down  the  vehicle. 
However,  certain  editorial  changes  have 
been  made  in  the  final  standard  for 
clarity. 

§  57. 16-17 

The  proposal  stated  that  where  the 
stretching  or  contraction  of  a  hoist  rop^ 
could  create  a  hazard  while  heavy 
equipment  is  loaded  or  unloaded, 
blocking  must  be  utilized.  The  standard 
recognizes  that  some  distortion  of  the 
hoist  rope  will  occur  whenever  heav\' 
material  is  loaded  into,  or  unloaded 
from,  the  conveyance.  In  order  to  protect 
miners  but  not  require  blocking  in  every 
material  loading  or  unloading  operation, 
the  standard  states  that  blocking  is 
required  only  where  stretching  or 
contraction  of  the  rope  could  create  a 
hazard.  The  proposed  expansion  into 
Parts  55  and  56  is  withdrawn,  and  the 
final  rule  is  promulgated  only  in  Part  57 
The  standard  is  promulgated  with  an 
editorial  change. 

Sfction  13 — Safety  Programs 

U  55/56/57.18-2 

The  proposed  standard  would  have 
required  a  supervisor  or  another 
competent  person  to:  inspect  each  active 
working  area  and  installation  at  least 
once  each  shift  for  hazardous 
conditions,  including  conditions  thai 
may  present  an  imminent  danger; 
uniformly  record  any  hazardous 
conditions  observed  including  the  dale, 
location  and  description  of  the 
conditions  and  action  taken,  and,  make 
the  record  available  for  review  by  the 
Secretary  or  his  authorized 
representative.  Because  of  the 
importance  of  this  standard  and  the 
extensive  debate  it  generated  before  the 
Advisory  Committee,  interested  persons 
were  requested  in  the  notice  of  proposed 


rulemaking  to  submit  specific  comments 
including  recommended  wording  for  the 
standard  [43  PR  40766-407671.  Numerous 
comments  and  objections  were  received, 
raising  several  important  issues.  These 
included  the  proposal  was  beyond  the 
scope  of  the  advisory  standard;  the  term 
'hazardous  conditions"  was  vague;  the 
recordkeeping  requirements  were 
burdensome  and  possibly  self- 
incriminating;  the  proposal  represented 
a  "general  duty"  standard;  and  the 
standard  could  be  used  to  cite  operators 
for  \  iolations  covered  by  existing 
standards  that  would  result  in  multiple 
citations  for  a  single  violation. 

Changes  have  been  made  in  the  Hnal 
standard  to  reflect  the  concerns  raised 
by  public  comments.  The  final  standard 
requires  competent  persons  who  are 
designated  by  the  operator  to  examine 
each  working  place  at  least  once  each 
shift  for  conditions  which  may  adversely 
affect  safety  or  health.  {"Competent 
persons"  and  '"working  place"  are 
defined  in  30  CFR  55/56/57.2 
"Definitions".)  The  operator  must 
initiate  prompt  corrective  action.  If  the 
competent  person  finds  conditions 
which  may  present  an  imminent  danger, 
the  operator  must  withdraw  all  persons 
until  abatement.  The  operator  must  keep 
a  record  that  the  examinations  were 
conducted.  The  record  is  to  be  kept  for 
one  year  and  is  to  be  made  available  to 
the  Secretary  or  his  authorized 
representative.  In  response  to  the 
comments  regarding  recordkeeping,  the 
recordkeeping  requirements  have  been 
significantly  reduced  to  include  those 
records  which  are  essential  and 
necessary  to  the  enforcement  of  the 
standard.  The  agency  believes  that  by 
requiring  regular  close  examination  of 
the  total  mining  envirorunent,  the  final 
standard  will  better  promote  safety  and 
health  of  affected  miners. 

The  final  standard  is  consistent  with 
the  basic  concept  of  the  proposed  rule 
and  will  supplement  existing  standards 
requiring  examLnations  of  specific  areas, 
conditions,  equipment  and  machinery. 
The  intention  of  both  the  advisory  and 
proposed  standards  was  to  require,  as 
part  of  a  continually  functioning  and 
effective  safety  program,  that  the 
operator  perform  a  regular  examination 
of  working  areas  and  installations  for 
hazards.  Through  the  conduct  of  such  a 
program,  miners  will  be  assured  of  a 
safer,  and  more  healthful  mine 
environment. 

i%  55/56/57.1&-9 

The  proposal  stated  that  for  the 
purpose  of  taking  charge  in  the  event  of 
an  emergency,  a  supervisor  or 
designated  competent  person  must  be  on 


the  property  whiie  persons  are  wprkmg. 
Some  comments  expressed  concern 
about  the  application  of  this  standard  to 
smaller  operations.  "Competent  jierson," 
is  defined  in  30  CFR  55/56/57.2, 
"Definitions."  The  objective  of  the 
standard  is  to  provide  for  active 
leadership  in  the  event  of  an  emergency. 
*  As  a  comment  pointed  out,  MSH  Vs 
Training  Regulations  provide  for 
instruction  of  miners  in  emergen  y 
procedures,  and  should  alleviate  any 
need  for  additional  personnel  topomply 
with  the  standard.  Competent  persons 
could  be  designated  from  amongjcurrent 
employees,  assuming  they  have  keen 
properly  trained.  The  standard  is 
promulgated  with  editorial  chan|es. 

II  55/56/57.18-13 

The  proposal  required  a 
communications  system  at  the  ntne  site 
to  summon  emergency  assistano ». 
Several  comments  requested  examples 
of  "a  suitable  communication  system." 
The  term  "suitable"  is  used  to  pijovide 
the  operator  with  flexibility  in  cloosing 
a  means  of  communication  appr^ipriate 
for  its  operation.  For  a  majority  p{ 
mines,  a  telephone  or  a  citizens' !band 
radio  would  suffice  to  obtain  asiistance 
in  the  event  of  an  emergencj'.  T!  e 
standard  is  promulgated  with  ec  itorial 
changes. 

Section  19 — Man  Hoisting 

^%  55/56/57.19-12 

The  proposal  slated  that  grooi  ed 
drums  musl  have  grooves  and  pitch 
suited  to  the  rope  used.  There  wtre  no 
comments  received  on  this  stam  ard. 
The  standard  is  promulgated  as 
proposed. 

^^55/56/5719-35 

The  proposal  slated  that  heacffraxne. 
shall  be  of  substantial  construct  on.  One 
comment  suggested  requiring 
headframes  construction  to  mee   a 
safety  factor  equivalent  to  that  (  f  the 
hoist  ropes  to  be  used,  with  a  m  nimum 
safety  factor  of  four.  Since  man(  atory 
standard  55/56/57.19-21  may  retjuire 
hoist  rope  safety  factors  as  high  as  eight, 
the  suggested  wording  would  re(juire 
some  headframes  to  be  construe  led  far 
in  excess  of  reasonable  design  ( riteria. 
MSHA  has  revised  the  standarc  to 
refiect  design  criteria  which  cot  sider  the 
breaking  strength  of  the  hoist  ro  )e.  wind 
loads  and  other  dynamic  loads. 

U  55/56/57.19-36 

The  proposal  stated  that  cleai  ance  of 
headframes  must  allow  for  over  ravel 
and  safe  stopping  of  the  convey  mce 
One  comment  requested  thst  a 
"grandfather  clause"  be  added  t>r 
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presently  installed  headframes. 
However,  because  clearance  for 
overtravel  and  safe  stopping  is  directly 
related  to  safety,  compliance  is 
considered  essential  for  all 
conveyances.  The  standard  is 
promulgated  with  the  proposed 
language. 

^^55/56/57.19-37 

The  proposed  standard  required  that 
fleet  angles  not  be  greater  than  IV^ 
degrees  for  smooth  drums,  and  2  degrees 
for  grooved  drums.  A  comment 
indicated  that  various  conditions,  such 
as  property  lines  or  existing  buildings, 
may  limit  hoist  locations  so  that  fleet 
angles  cannot  meet  the  requirements  of 
the  standard.  However,  headframe 
height  can  be  adjusted  in  order  to  obtain 
the  required  fleet  angle.  Therefore,  if  the 
distance  between  the  headframe  and  the 
hoist  is  restricted  by  physical  factors, 
the  height  of  the  headframe  may  be 
increased  to  minimize  fleet  angles. 
MSHA  has  revised  the  proposal  by 
making  the  standard  applicable  to  fleet 
angles  on  hoists  installed  after  the 
effective  date.  The  final  standard  will 
also  apply  to  existing  hoists  that  are 
moved  to  new  locations  after  the 
standard  becomes  effective. 

§§  55/56/57.19-39 

The  proposed  standard  provided  that 
all  man  hoists,  except  emergency  escape 
hoists,  installed  after  the  effective  date 
of  the  standard  shall  have  drums  and 
sheaves  of  diameters  at  least  60  times 
the  rope  diameter.  Comments  suggested 
that  the  restrictive  choice  of  a  drum/ 
sheave  diameter  to  rope  diameter  ratio 
of  60  would  eliminate  small  slow  speed 
hoists  used  for  transportation  between 
raises  and  other  similar  mine  hoist 
applications.  Comments  also  stated  that 
the  proposed  standard  would  inhibit 
innovative  designs.  The  intent  of  the 
proposed  standard  is  to  enhance 
hoisting  safety  by  reducing  the  degree  of 
repetitive  stresses  and  temperatures  and 
therefore  premature  failures  in  hoist 
ropes.  This  may  also  be  accomplished 
by  limiting  the  hoist  rope  speed. 

A  survey  of  equipment  in  use  has 
been  conducted,  and  it  has  been 
generally  found  that  hoists  with  drum/ 
sheave  diameter  to  rope  diameter  ratios 
smaller  than  the  proposed  60  ratio  may 
operate  with  equivalent  safety  provided 
that  rope  speed  is  not  excessive. 
Therefore,  the  proposed  standard  is 
modified  to  allow  the  use  of  smaller 
diameter  drums  and  sheaves  provided 
the  rope  speed  is  200  feet  per  minute  or 
less.  The  200  feet  per  minute  rope  speed 
was  selected  from  a  study  of  current 
equipment  design  parameters  as  a 


prudent  value  to  provide  equivalent 
safety  to  the  60  ratio.  Most  of  the 
equipment  addressed  by  the  comments 
will  meet  this  rope  speed  requirement. 
The  proposed  standard  has  been  further 
modified  to  require  a  ratio  of  at  least  60 
for  hoist  ropes  one  inch  in  diameter  and 
greater,  a  ratio  of  at  least  60  for  hoist 
ropes  under  one  inch  in  diameter,  and  a 
ratio  of  at  least  100  for  all  locked  coil 
ropes.  This  modification  to  the  standard 
is  in  accordance  with  paragraphs 
4.1.3.1.1,  and  4.3.3.2  of  the  ANSI  Mll-1- 
1979  Wire  Ropes  for  Mines  standard 
approved  March  14.  1979,  which 
represents  the  latest  technology  of  wire 
rope  manufacture  end  use.  The  MSHA 
standard  allows  the  continued  use  of 
present  equipment,  but  requires  that  all 
future  installations  meet  the  ANSI  D/d 
Ratios  for  drums  and  sheaves  except  for 
escape  hoists  and  those  installations 
with  rope  speeds  of  200  feet  per  minute 
or  less.  . 

%l  55/56/57.19-67] 

The  proposal  stated  that  during  shift 
changes,  an  authorized  person  must  be 
in  charge  of  each  man  trip.  One 
comment  suggested  that  "authorised 
person"  be  changad  to  "competent 
person."  MSHA  believes  it  is  essential 
that  only  "authoriaed  '  persons  (those 
approved  or  assigned  by  the  mine 
management)  be  ia  charge  of  trips  when 
persons  are  hoisted.  Another  comment 
suggested  limiting  the  application  of  the 
standard  to  trips  in  which  at  least  ten 
persons  are  hoisted.  MSHA  disagrees. 
The  protection  afforded  by  the  standard 
must  be  available  lo  all  persons.  The 
standard  imposes  b  minimum  burden  on 
mine  operators  corsidering  the  potential 
hazards  involved.  The  proposed 
standard  is  made  final  with  an  editorial 
change  for  clarity. 

l%55/56/57.19-72\ 

The  proposal  stated  that  when 
combinations  of  cages  and  skips  are 
used  in  the  same  compartment,  cages 
must  be  totally  enclosed  and  hoist  speed 
reduced  to  man-spieed  as  defined  in 
standard  57.19-61  but  not  to  exceed 
1,000  feet  per  minute.  Additionally,' 
muck  must  not  be  hoisted  with  miners 
during  shift  changes.  Several  comments 
objected  to  the  term  "totally  enclosed." 
One  comment  stated  that  it  is  not 
practical  to  provide  a  totally  enclosed 
cage  and  that  folding  mesh  doors 
provide  the  protection  needed  for  miners 
riding  the  cage.  Another  comment  stated 
that  the  term  "totally  enclosed"  would 
preclude  having  even  a  small  aperture  in 
the  side  of  the  cage  for  access  to  the 
shaft  signaling  system.  MSHA  did  not 
intend  for  the  word  "totally"  to  preclude 


the  use  of  non-solid  materials  to  enclose 
cages.  However,  comments  clearly 
indicate  that  confusion  has  resulted 
from  the  use  of  the  word.  Consequently, 
"totally"  has  been  deleted  from  the 
standard.  Non-solid  materials,  such  as 
mesh-type  doors,  are  acceptable  if  they 
protect  personnel  from  flying  materials. 
In  other  respects,  the  standard  is 
promulgated  as  proposed, 

U  55/56/57.19-74 

The  proposal  stated  that  persons  must 
not  ride  on  certain  portions  of  shaft 
conveyances  except  for  inspection  and 
maintenance  purposes  and  then  only 
with  suitable  protection.  There  were  no 
comments  received  on  this  stand,  rd  and 
it  is  promulgated  wi(h  an  editorial 
revision.  | 

%%  55/56/57.19-81 

The  proposal  stated  that  when  not  in 
use  conveyances  controlled  by  hoistmen 
must  be  suitably  positioned  to  prevent 
persons  from  boarding  or  loading.  There 
were  no  comments  received  on  this 
standard.  The  standard  is  promulgated 
with  editorial  changes. 

%%  55/56/57.1»-91    I 

The  proposal  stated  that  hoistmen 
must  accept  instructions  only  by  the 
regular  signaling  system  unless  it  is  out 
of  order  and  only  from  an  authorized 
person  in  an  emergency.  Comments 
requested  a  definition  for  the  term 
"authorized  person."  This  term  is 
defined  in  30  CFR  53/56/57.2 
"Definitions."  The  standard  is 
promulgated  with  a  Revision  clarifying 
that  an  emergency  sjtuation  is 
considered  to  exist  ^hen  the  regular 
signaling  system  is  (^ut  of  order, 

1%  55/56/57.19-93 

The  proposal  stated  that  each  mine 
must  use  a  standard  code  of  hoisting 
signals,  and  that  movement  of  the 
conveyance  on  a  "one  bell"  signal  is 
prohibited.  Some  comments  expressed 
concern  that  the  standard  requires  a 
national  hoisting  signal  code.  Other 
comments  suggested  that  a  code  be 
adopted  for  each  shaft  and  that  the 
standard  only  apply  to  manually 
controlled  hoists.  The  standard  does  not 
require  a  national  hoisting  signal  code, 
and  does  not  apply  to  automatic  hoists. 
However,  different  signaling  systems  for 
each  shaft  of  a  particular  mine  could 
lead  to  confusion  and  shaft  accidents. 
Therefore,  this  standard  is  intended  to 
assure  a  single  uniform  code  of  hoisting 
signals  in  every  shaft  at  a  particular 
mine.  The  standard  is  promulgated  with 
the  proposed  language. 
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§§  55/56/57.19-104 

The  proposal  stated  that  suitable 
clearance  at  shaft  stations  must  be 
provided  and  maintained  to  allow  for 
the  safe  movement  of  persons, 
equipment  and  materials.  Comments 
requested  a  definition  for  the  word 
"suitable."  "Suitable"  is  defined  in  30 
CFR  55/56/57.2.  "Definitions."  Because 
the  configuration  of  shaft  stations,  even 
in  the  same  shaft,  can  vary  widely, 
"suitable"  is  used  to  provide  flexibility 
in  the  application  of  the  standard.  The 
standard  is  promulgated  with  editorial 
revisions. 

%l  55/56/57.19-124 

The  proposed  standard  prescribed  the 
frequency  of  and  methods  for 
destructive  testing  of  hoist  ropes  at  the 
conveyance  end  of  the  ropes.  Comments 
stated  that  the  standard  duplicates 
standards  55/56/57.19-20,  55/56/57.19- 
21.  and  55/56/57.19-126,  and  that  the 
requirement  that  a  minimum  six  foot 
section  of  the  rope  be  cut  off  is 
unnecessary  and  expensive.  Standard 
55/56/57.19-20  has  been  revoked  by  this 
rulemaking;  mandatory  standard  55/56/ 
57.19-21  establishes  criteria  for  the 
proper  selection  of  ropes;  and  new 
mandatory  standard  55/56/57.19-126 
requires  certain  non-destructive  tests. 
New  mandatory  standard  55/56/57.19- 
124  prescribes  destructive  tests  for  hoist 
ropes  that  do  not  duplicate  the  other 
standards.  Moreover,  a  six  foot  length  of 
rope  is  necessary  for  destructive  tensile 
test  evaluation,  and  little  expense  is 
saved  by  cutting  a  shorter  section. 
Editorial  changes  have  been  made  to 
clarify  the  standards. 

%%  55/56/57.19-125 

The  proposal  stated  criteria  for 
removing  a  section  of  the  hoist  rope  at 
the  drum  end  to  distribute  wear  and 
guard  against  rope  failure  at  stress 
points.  A  comment  stated  that  periodic 
cutting  at  the  drum  end  of  wire  ropes 
does  not  contribute  to  the  "integrity  of 
hoist  ropes,"  and  that  new  mandatory 
standard  55/56/57.19-126  and  existing 
mandatory  standard  55/56/57.19-128 
adequately  ensure  the  safe  condition  of 
wire  ropes.  The  phrase  "and  to  preserve 
the  integrity  of  the  rope"  has  been 
deleted.  New  mandatory  standard  55/ 
56/57.19-126  requires  examinations  and 
non-destructive  tests  at  specified  rope 
locations,  whereas  mandatory  standard 
55/56/57.19-128  prohibits  the  use  of 
hoisting  ropes  that  are  considered 
unsafe.  These  standards  are  not 
duplicative  of  new  mandatory  standard 
55/56/57.19-125.  which  requires  periodic 


removal  of  a  section  of  hoist  ropes  in 
order  to  distribute  wear. 

%%  55/56/57.19-126 

The  proposal  stated  that  hoist  ropes 
must  be  examined  over  their  entire 
active  lengths  at  least  every  month  to 
evaluate  wear  and  possible  damage. 
One  comment  suggested  that  this 
standard  be  revoked  because 
mandatory  standards  55/56/57.19-21. 
55/56/57.19-120,  and  55/56/57.19-121 
effectively  cover  the  same  subject 
matter.  MSHA  disagrees.  Standard  55/ 
56/57.19-21  establishes  static  load 
safety  factors  to  be  used  for  hoist  rope 
selection  and  for  determining  when  the 
ropes  are  to  be  removed  from  man 
hoists.  Standard  55/56/57.19-126  does 
not  address  static  load  safety  factors. 
Standard  55/56/57.19-120  requires  that  a 
systematic  procedure  for  inspection, 
testing,  and  maintenance  of  shaft  and 
hoisting  equipment  be  developed  and 
followed,  and  standard  55/56/57.19-121 
requires  that  records  of  the  above  be 
kept.  New  mandatory  standard  55/56/ 
57.19-126.  on  the  other  hand,  estatjlishes 
a  specific  procedure  for  examining  hoist 
ropes  and  evaluating  wear  and  damage. 
When  examinations  reveal  that  a  rope  is 
worn,  caliper  measurements  or  non- 
destructive tests  must  be  made  at 
specified  locations.  This  procedure  is 
only  part  of  the  overall  inspection, 
testing,  and  maintenance  requirements 
of  standards  55/56/57.19-120  and  55/56/ 
57.19-121.  The  final  standard  is 
promulgated  with  editorial  revisions  for 
clarity. 

%\  55/56/57.19-130 

The  proposal  stated  requirements  for 
determining  the  unobstructed  operation 
of  conveyances  before  persons  are 
hoisted.  A  comment  points  out  that  the 
proposal  inadvertently  stated  that 
advisory  standard  55/56/57.19-127  was 
revised  and  advisory  standard  55/56/ 
57.19-130  was  revoked.  MSHA  has 
corrected  the  error.  Standaid  55/56/ 
57.19-130  is  promulgated  with  editorial 
revisions  in  the  proposed  language. 

1155/56/57.19-131 

The  proposal  stated  that  hoist 
conveyance  connections  must  be 
inspected  at  least  once  during  any  24- 
hour  period  that  the  conveyance  is  used 
to  hoist  persons.  One  comment  stated 
that  daily  inspection  of  multiple  rope 
systems  is  not  necessary.  While  MSHA 
recognizes  the  increased  reliability  of 
multiple  rope  systems,  as  compared  with 
conventional  rope  configurations, 
incidents  have  occurred  where  multiple 
rope  terminations  have  failed 
concurrently.  Additionally,  some 


multiple  rope  terminations  and  cage 
suspension  devices  have  single  points  of 
failure.  Another  comment  suggested  that 
the  inspections  be  conducted  on  a, 
weekly  rather  than  daily  basis.  Thie 
requirement  that  inspections  be 
performed  daily  is  retained  because  the 
burden  on  operators  is  justified  by  the 
degree  of  risk  posed  by  an  accideat 
involving  a  conveyance  hoisting 
persons.  Therefore,  the  standard  \$ 
promulgated  as  proposed. 

%%  55/56/57.19-132 

The  proposal  stated  that  a 
performance  drop  test  of  hoist 
conveyance  safety  catches  must  Be 
made  at  the  time  of  installation  or  prior 
to  installation  in  a  mock-up  of  the)  actual 
installation,  and  that  testing  of  safety 
catches  must  be  made  prior  to  us*.  A 
comment  objected  to  the  propose^ 
frequency  of  testing  and  inspection  of 
safety  catches  on  hoist  conveyances. 
Regular  testing  and  inspection  of  safety 
catches  is  essential  to  safe  hoisting 
activities  and  will  not  constitute  • 
significant  burden  on  the  operator. 
Editorial  revisions  have  been  ma^e  in 
response  to  comments  requesting  that 
the  standard  be  clarified. 

Section  20 — Miscellaneous 
%  57.20-32 

The  proposal  stated  that  a  two|way 
communications  system  between)  the 
surface  and  underground  must  be 
provided  with  instructions  on  the  cover 
or  adjacent  to  the  system,  and  thet 
persons  working  underground  must  be 
instructed  in  the  use  of  the  equipment. 
Comments  suggested  that  two-w»y 
communication  equipment  is 
unnecessary  in  underground  stone 
quarries  where  workers  have  access  to 
motorized  vehicles  which  can  be  driven 
to  all  parts  of  the  mine.  However,  the 
intent  of  the  standard  is  to  insure  rapid 
and  reliable  communication  in  thje  event 
of  an  emergency.  An  emergency  |n  an 
underground  mine  may  involve 
conditions  which  preclude  the  use  of 
motorized  vehicles.  The  proposed 
standard  also  provided  that  persons 
working  underground  be  instructed  as  to 
the  proper  use  of  the  equipment.  This 
requirement  has  been  deleted  from  the 
final  standard  as  it  is  covered  by 
MSHA's  Training  Regulations.  Iq     « 
addition,  editorial  changes  were  piade  in 
the  final  standard. 

Section  21 — Gassy  Alines 

§  57.21^9 

The  proposal  stated  that  brattte  cloth 
must  be  flame-resistant.  There  were  no 
comments  received  on  this  standard. 
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and  it  is  promulgated  with  the  proposed 
language. 

§  57.21-31 

The  proposal  stated  the  requirements 
for  ventilation  of  abandoned  workings 
in  unsealed  underground  sections.  There 
were  no  comments  received  on  this 
standard,  and  it  is  promulgated  with  the 
proposed  language. 

§  57.21-65 

The  proposal  stated  that  every  seven 
days  the  foreman  or  his  competent 
designee  must  perform  a  safety 
inspection,  and  test  for  methane  and 
carbon  monoxide  at  specified  locations. 
One  comment  objected  to  testing  for 
carbon  monoxide  and  methane  in 
underground  hardrock  mines  since  these 
gases  are  rarely  present.  MSHA  feels 
that  the  magnitude  of  the  hazards  which 
may  result  from  the  presence  of  these 
gases  in  mines  that  are  classified  as 
"gassy  mines"  justifies  the  requirement 
of  weekly  tests.  Consequently,  the 
standard  is  promulgated  with  editorial 
changes. 

C.  Discussion  and  Summary  of 
Revocations 

Section  3 — Ground  Control 

%%  55/56/57.3-7 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  standard 
recommended  that  suitable  barriers  be 
provided  where  movement  of  materials 
into  cuts  constitutes  a  safety  hazard. 
The  hazards  which  can  result  from  the 
movement  of  materials  into  cuts  are 
covered  by  existing  mandatory  ' 
standards.  Standard  55/56/57.3-2  states 
that  loose,  unconsolidated  materials 
shall  be  stripped  for  a  safe  distance 
from  the  top  of  the  pit  or  quarry  walls. 
and  the  loose,  unconsolidated  material 
shall  be  sloped  to  the  angle  of  repose. 
Standard  55/56/57.3-5  states  that 
overhanging  banks  shall  be  taken  down 
immediately  and  other  unsafe  ground 
conditions  corrected  promptly,  or  the 
areas  shall  be  barricaded  and  posted. 
Additional  protection  from  falling 
materials  is  provided  by  new  mandatory 
standard  55/56/57.14-11.  which  requires 
protection  against  flying  or  falling 
materials,  and  standard  55/56/57.14-13, 
which  requires  that  certain  equipment 
be  provided  with  canopies  when 
necessary  to  protect  the  operator. 

§  §  55/56/57.3-10 

The  proposed  rule  is  withdrawn  and 
the  advisory  standard  revoked.  The 
proposal,  based  upon  the  advisory- 
standard,  stated  that  mine  property 


which  slopes  into  v\orKing  areas  must  be 
examined  whenever  weather  conditions 
could  create  a  hazard;  if  dangerous 
ground  is  detected,  persons  must  be 
evacuated  from  the  affected  area. 

Comments  stated  that  the  proposed 
standard  was  vague  and  ambiguous  and 
that  other  standards  in  30  CFR  55/56/ 
57.3,  "Ground  control."  addressed  the 
hazards  which  oould  result  from  loose 
ground  caused  biy  adverse  weather 
conditions.  MSHA  ag-f-ees.  Mandatory 
standard  55/56/B7.3-1  provides  that 
mining  methods  be  selected  which 
ensure  pit  wall  and  bank  stability,  and 
that  standards  for  safe  control  of  pit 
walls  be  established  and  followed  by 
operators.  Mandatory  standards  55/56/ 
57.3-8  and  55/58/57.3-9  require  that 
supervisors  or  designated  competent 
persons  and  miners  examine  working 
areas  or  faces  for  unsafe  conditions,  and 
that  any  unsafe  pondition  found  be 
corrected.  In  addition,  training  in  ground 
control  and  hazard  recognition  is 
provided  in  MSHA's  Training 
Regulations.  Because  coverage  is 
afforded  by  oth0r  standards,  including 
those  mentioned  above,  advisory 
standard  55/56/67.3-10  is  revoked. 

%l  55/56/57.3-li 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  suggested  using  rock-bolt 
installations  recommended  by  MSHA  or 
another  competent  agency.  Sta.ndards 
57.3-33  and  55/36/57.3-53  through  55/ 
56/57.3-58  proviJe  specific  criteria  for 
rock-bolt  installations. 

§  57.3-21 

As  recommenced  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  This  advisory 
standard  recomr^.ended  that  miners  be 
trained  in  the  proper  methods  of  testing 
for,  taking  downl  and  supporting  loose 
ground.  Training  in  roof  and  ground 
control  is  required  by  MSHAs  Training 
Regulations. 

§  57.3-28 

As  recommen|ed  by  the  Advisory 
Committee  and  Proposed  by  MSHA.  this 
standard  is  revojced.  This  standard 
recommended  siipporting  ground  near 
the  bottom  of  a  ghaft  during  shaft 
sinking  operatiois.  Mandatory  standard 
57.3-20  requires  that  ground  support  be 
consistent  with  the  nature  of  the  ground 
and  the  mining  niethod  used. 
Consequently,  appropriate  ground 
support  must  be  jnstalled  when 
necessary  during  shaft  sinking  to 
prevent  falls  of  yound  from  the  shaft's 
sides. 


§  57.3-30  and  §  57i3-31 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA. 
these  standards  are  revoked.  They 
recommended  that  rock-bolt 
installations  provide  safe  and  effective 
ground  support,  and  that  rock-bolting 
materials  comply  with  the  standards  of 
the  United  States  of  America  Standards 
Institute.  Standards  57.3-33  and  57.3-53 
through  57.3-58  provide  specific  criteria 
for  rock-bolt  installations. 

Section  4 — Fire  Piievention  and  Contra/ 
U  55/56/57.4-17 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  covering  floors 
around  drip  pans  with  suitable 
noncombustible  material.  New 
mandatory  standard  55/56/57.4-16 
covers  the  hazards  addressed  in  this 
advisory  standard  by  providing  that 
floor  areas  where  drip  pans  are  used  be 
cleaned  immediately  after  spills. 

§  §  55/56/57.4-30 

Proposed  standard  55/56/57.4-30 
stated  that  employees  shall  be  trained  in 
the  use  of  fire  extinguishers.  MSHA 
agrees  with  comments  that  MSHA's 
Training  Regulations,  which  require  that 
miners  be  trained  in  fire  fighting 
procedures,  adequately  provide  for 
instruction  in  the  use  of  fire 
extinguishers.  Therefore,  the  standard  is 
revoked. 

§  57.4-56 

It  was  proposjed  to  revise  and  divide 
advisory  standard  57.4-56  into  two 
standards.  57.4-5elA  and  57.4-56B. 
Proposed  standard  57.4-56A  would  have 
established  detailed  criteria  for 
"permanent  combpsfible  liquid  storage 
depots"  while  proposed  standard  57.4- 
568  would  have  established  detailed 
criteria  for  "tempdrary  combustible 
liquid  storage  depots."  The  original 
advisory  standard!  stated  that  oil  or  fuel 
storage  areas  should  not  be  located  in 
main  ventilation  airways.  The  advisory 
standard  is  revoked,  and  the  proposed 
standards  57.4-56A  and  57.4-56B  are 
withdrawn. 

The  main  objection  in  the  numerous 
comments  received  on  the  proposed 
standards  was  that  the  terms 
■permanent  combjisfible  liquid  storage 
depots  "  and  "temporary  combustible 
liquid  storage  depots"  were  not  defined. 
MSHA  is  withdrawing  the  proposed 
standards  for  further  study  which  will 
include  development  of  definitions  for 
the  above  terms  as  well  as  definitions 
for  the  terms  "combustible  liquid"  and 
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"designated  underground  fire  area."  The 
latter  two  terms  were  used  in  the 
proposals.  However,  MSHA  has 
withdrawn  the  proposed  definitions  for 
these  terms. 

In  reviewing  the  proposed  rule.  MSHA 
considered  the  alternative  of  making  the 
advisory  standard  mandatory  by 
changing  "should"  to  "shall."  The 
resulting  standard,  however,  would  have 
been  overly  restrictive.  MSHA 
recognizes  that  oil  or  fuel  can  be  stored 
safely  in  main  ventilation  airways  if 
proper  precautionary  procedures  are 
followed.  For  instance,  operators  must 
comply  with  existing  standards  57.4-4 
and  57.4-54,  two  standards  which 
regulate  the  storage  of  oil  and  fuel 
underground.  Standard  57.4-4  states  that 
flammable  liquids  shall  be  stored 
according  to  the  standards  of  the  NFPA 
or  other  approved  agencies.  Small 
quantities  of  flammable  liquids  drawn 
from  storage  shall  be  kept  in 
appropriately  labeled  "safety  cans" 
(defined  in  30  CFR  57.2.  "Definitions"). 
Standard  57.4-54  requires  that-oil, 
grease,  or  diesel  fuel  stored  underground 
be  kept  in  tightly  sealed  containers  in 
fire-resistant  areas,  at  safe  distances 
from  explosives'  magazines,  electrical 
installations,  and  shaft  stations.  MSHA 
intends  to  engage  in  the  further  study  of 
the  hazards  related  to  the  underground 
storage  of  combustible  and  fiammable 
liquids  and  materials.  This  includes 
further  study  of  the  concepts  contained 
in  proposed  standard  57.4-87  which  was 
also  withdrawn  because  of  its 
relationship  with  proposed  standards 
57.4-56A  and  57.4-56B.  Proposed 
standard  57.4-87.  applicable  to 
underground  installations,  dealt  with 
facilities  in  which  less  than  55  gallons  of 
combustible  liquids  or  flammable 
materials  are  stored. 

§  57.4-60 

The  proposed  standard  stated  that 
power  conductors  had  to  be  deenergized 
on  idle  shifts  or  idle  days.  The  proposed 
rule  is  withdrawn  and  the  advisory 
standard  revoked  because  the  primary 
hazards  addressed  by  the  standard  are 
adequately  covered  by  mandatory 
standard  57.4-11.  requiring  that 
abandoned  electrical  circuits  be 
deenergized;  57.12-16.  requiring  that 
electrical  equipment  be  deenergized 
before  work  is  done  on  the  equipment; 
and  57.12-17.  requiring  that  power 
circuits  be  deenergized  before  work  is 
done. 

157.4-64 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 


standard  recommended  that  air  lines  in 
timbered  mines  should  be  readily 
convertible  to  water  lines  unless  the  air 
lines  are  parallel  to  water  lines.  MSHA 
recognizes  that  at  times  conversions  can 
cause  breaks  in  lines,  can  starve  certain 
levels  in  the  mine  of  air.  and  can 
jeopardize  lives  where  compressed  air  is 
used  in  a  refuge  area  or  refuge  chamber. 

§  57.4-68 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  provided  that  mines  which  do 
not  maintain  individual  mine  rescue 
stations  should  affiliate  with  central  or 
cooperative  mine  rescue  stations. 
Regulations  covering  the  availability  of 
mine  rescue  teams  were  proposed  as  30 
CFR  Part  49  on  January  5. 1979  (44  FR 
1539).  The  advisory  standard  presented 
one  of  several  mine  rescue  options 
under  consideration  by  the  agency. 

§  57.4-71 

The  proposal  stated  that  mine  rescue 
crews  must  include  supervisory  and  key 
personnel  familiar  with  all  mine 
installations.  This  standard  is  revoked. 
However,  mine  rescue  team  regulations 
being  developed  by  the  agency  will 
contain  provisions  regarding  the 
composition  of  mine  rescue  teams,  the 
qualifications  of  their  members,  and  the 
requirements  for  training. 

Section  5 — Air  Quality,  Ventilation, 
Radiation,  and  Physical  /{gents 

§  57.5-21 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  main  fans 
be  installed  on  the  surface.  If  main  fans 
must  be  located  underground,  the 
standard  recommended  that  the  fans  be 
in  fire-resistant  areas  and  provided  with 
remote  controls.  The  standard  is 
revoked  because  protection  is  afforded 
by  standards  such  as:  standard  57.5-18F. 
which  requires  that  main  fans  be 
provided  with  remote  controls;  standard 
57.5-22.  which  requires  that  fan  housings 
and  air  ducts  connecting  main  fans  to 
underground  openings  be  fire-resistant: 
and  standards  57.4-42  and  57.5-18B, 
which  place  restrictions  upon  the  types 
and  amounts  of  combustible  materials 
that  are  permitted  within  prescribed 
distances  of  main  fans.  There  will  be  no 
requirement  that  main  fans  be  installed 
on  the  surface  because,  in  certain 
instances,  it  is  necessary  to  locate  main 
fans  underground  in  order  to  protect 
them  from  harsh  environmental  surface 
conditions. 


§  57.5-23 


I 


As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  separate  mine 
openings  should  be  provided  for  main 
intake  and  return  air  currents.  MBHA 
recognizes  that  separate  mine  openings 
for  intake  air  and  return  air  may  be 
impossible  during  the  early  stages  of 
development  when  sinking  a  single 
shaft,  and  that  separation  of  int^e  air 
and  return  air  may  be  provided  in  single 
shaft  mines  by  partitioning  the  shaft 
with  appropriate  noncombustible 
material.  MSHA  will  reexamine  the 
issues  raised  by  advisory  standvd  57.5- 
23. 


§  57.5-26 


laro 


As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  instruments 
be  provided  to  test  the  mine  atmosphere 
for  gases  that  occur  in  the  mine,  and  that 
tests  be  conducted  as  often  as  necessary 
to  maintain  the  required  air  quality. 
Mandatory  standards  57.5-1  and  57.5-2 
establish  air  quality  criteria  that  must  be 
complied  with  regardless  of  the  method 
or  frequency  of  testing. 

Section  6 — Explosives 
ki  55/56/57.6-3 

As  recommended  by  the  Advipory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  provided  that  blasting  agents 
could  be  stored  with  other  explosives  in 
the  same  magazine.  Since  blasting 
agents  do  not  require  the  same  measure 
of  protection  in  storage  as  do 
explosives,  it  is  not  mandatory  that  they 
be  stored  in  magazines.  However, 
mandatory  standard  55/56/57.6-,8 
requires  that  when  ammonium  nitrate 
fuel  oil  blasting  agents  are  stored  in  the 
same  magazine  with  other  explosives, 
safety  fuse,  or  detonating  cord,  Ihey 
shall  be  physically  separated  from  the 
other  stored  materials.  In  addition,  they 
must  be  stored  in  such  a  manner  that  oil 
does  not  contaminate  the  other 
explosives,  safety  fuse,  or  detoqpting 
cord. 

U  55/56/57.6-4 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  permitted  safety  fuse  or 
detonating  cord  to  be  stored  with 
explosives  in  the  same  magazine.  MSHA 
has  no  objection  to  the  storage  of  safety 
fuse  or  detonating  cord  in  the  same 
magazine  with  explosives.  However. 
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when  safety  fuse  or  detonating  cord  is 
stored  in  the  same  magazine  with 
ammonium  nitrate  fuel  oil  blasting 
agents,  the  requirement  of  mandatory 
standard  55/56/57.6-8  must  be  met. 

§  57.&-28 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  contained  provisions  regarding 
box-type  underground  distribution 
storage  magazines.  Mandatory 
standards,  such  as  standards  57.6-1  and 
57.6-27,  already  cover  the  storage  of 
explosives  and  detonators. 

§  57.6-78 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  cars  containing 
explosives  or  detonators  should  be 
pulled,  except  when  hand-trammed. 
MSHA  recognizes  that  if  the  standard 
were  made  mandatory  and  cars 
containing  explosives  or  detonators  had 
to  be  "pulled"  under  all  circumstances 
(except  when  hand-trammed),  persons 
might  be  unnecessarily  exposed  to 
danger. 

§  57.6-181 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  where 
electric  blasting  is  to  be  performed, 
electric  circuits  should  be  deenergized 
before  explosives  or  detonators  are 
brought  into  the  area.  The  hazard  of 
premature  detonation  of  electric  blasting 
devices  by  stray  currents  is  addressed 
by  mandatory  standard  57.6-126 
(formerly  57.6-170). 

^155/56/57.6-190 

This  standard  is  revoked.  The 
proposed  standard  would  have  required 
that  ammonium  nitrate  blasting  agents 
(ANFO)  be  mixed  and  stored  in 
accordance  with  the  Department  of  the 
Interior's  Bureau  of  Mines  Information 
Circular  8179,  entitled  "Safety 
Recommendations  for  Sensitized 
Ammonium  Nitrate  Blasting  Agents" 
(1963).  IC  8179  was  incorporated  by 
reference  in  the  proposal. 

Since  the  publication  of  IC  8179. 
MSHA  has  developed  new  mandatory 
standards  for  metal  and  nonmetal  mines 
which  are  not  in  total  accord  with  all  of 
the  material  contained  in  the  Bureau  of 
Mines  document.  MSHA  is  currently 
working  with  the  Bureau  of  Mines  to 
study  the  hazards  related  to  the  mixing 
and  storage  of  all  blasting  agents,  and  to 


develop  appropriate  guidelines 
governing  this  area. 

In  the  interim,  protection  is  provided 
by  an  interagency  agreement  with  the 
Department  of  the  Treasury's  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (BATF). 
whereby  MSHA  performs  inspections 
for  BATF  using  that  agency's  explosive 
materials  storage  requirements. 

%%  55/56/57.6-192 

It  was  proposed  to  revoke  this 
advisory  standard  which  recommended 
that  adequate  priming  should  be  used  to 
safequard  against  misfires,  toxic  fumes 
and  poor  performance.  Adequate 
priming  depends  upon  factors  that  vary 
with  each  blasting  operation.  Some  of 
these  factors  are  the  location  of  blasting, 
the  pattern  of  blasting,  the  force  of 
detonation,  and  the  type  and  amount  of 
explosives  and  blasting  agents  used. 
The  type  and  amount  of  priming  are 
decisions  which  are  based  on  sound 
technical  judgments  and  experience, 
and  adapted  to  local  conditions. 
Therefore,  the  advisory  standard  is 
revoked. 

%%  55/56/57.6-196 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  reasonable 
precautions  should  be  exercised  to 
exclude  water  froni  blasting  agents 
other  than  slurries.  Current  blasting 
technology,  including  dry-type  blasting 
agents  in  waterproof  containers  and 
slurry-type  blasti<ig  agents  which 
include  water,  m^kes  this  standard 
obsolete. 

Section  7 — L 

§  §  55/56/57.'. 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  equipment 
which  is  to  be  used  during  a  shift  should 
be  inspected  each  shift  and  that 
equipment  defects  affecting  safety 
should  be  reported.  This  protection  is 
provided  by  other  standards  including 
the  following:  mandatory  standard  55/ 
56/57.7-2  requires  that  drilling 
equipment  defects  affecting  safety  must 
be  corrected  before  the  equipment  is 
used;  mandatory  standard  55/56/57.14- 
26  requires  the  immediate  removal  from 
service  of  unsafe  equipment  or 
machinery;  and  new  mandatory 
standard  55/56/57.18-2  requires  that  a 
competent  person  designated  by  the 
operator  examine  each  working  place  at 
least  once  each  shift  for  conditions 
which  may  adversely  affect  safety  or 
health. 


'  7—Drillii\o 
W57.7-1   j 


%%  55/56/57.7-14 

The  advisory  standard  is  revoked.  The 
proposed  standard  would  have  required 
that  persons  operating  or  working  near 
drilling  machines  be  instructed  in  the 
safe  operation  of  jackhammers,  jackleg 
drills,  or  other  drilling  machines,  and  the 
potential  hazards  involved  in  their  use. 
Several  comments  indicated  that  this 
standard  was  duplicative  of  MSHA's 
Training  Regulations.  MSHA  agrees  and 
the  standard  is  revoked. 

1%  55/56/57.7-16 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  bit  wrenches  or  bit 
knockers  should  be  used  to  remove 
detachable  bits  from  drill  steel.  New 
mandatory  standard  55/56/57.14-36 
covers  the  hazards  addressed  by  the 
advisory  standard  in  that  it  prohibits  the 
use  of  tools  and  equipment  beyond  the 
design  capacity  intended  by  the 
manufacturer  where  such  use  may 
create  a  hazard  to  personnel.  Standard 
55/56/57.14-36  requires  that  only 
appropriate  tools  be  used  to  remove 
detachable  bits  from  drill  steel. 

§§55/5(5/57.7-77 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  stated  that  starter  steels 
should  be  used  when  collaring  holes 
with  hand-held  drills.  MSHA  recognizes 
that  the  length  and  size  of  steel  needed 
to  collar  holes  varies  depending  on  the 
conditions  encountered  in  a  specific 
situation. 

§  57.7-25 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  Advisory 
Committee  consolidated  this  standard 
with  advisory  standard  57.7-14. 
Standard  57.7-14  is  revoked  because  its 
requirements  are  covered  by  MSHA's 
Training  Regulations. 

§  57.7-26  and  §  57.7-27 

These  advisory  standards  are  revoked 
because  their  requirements  are 
consolidated  in  new  mandatory 
standard  55/56/57.7-52. 

§  57.7-29 

The  advisory  starldard  is  revoked 
because  its  requirements  are 
consolidated  in  new  mandatory 
standard  55/56/57.7^53. 

§  57.7-30  I 

The  advisory  standard  is  revoked 
because  its  requirements  are 
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consolidated  in  new  mandatory 
standard  55/56/57.7-50. 

Section  9 — Loading,  Hauling,  Dumping 

§  §  55/56/57.9-8 

As  recommended  by  the  Advisory 
Committee  and  propose  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  adequate 
protection  be  provided  at  dumping 
locations.  Protection  is  afforded  by  such 
standards  as  new  mandatory  standard 
55/56/57.14-11,  which  requires  the  use 
of  guards,  shields,  or  other  suitable 
protection  where  flying  or  falling 
materials  present  a  hazard  to  personnel. 

1155/56/57.9-18 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  dust  control 
measures  should  be  taken  where  dusi 
significantly  reduces  the  visibility  of 
equipment  operators.  New  mandatory 
standard  55/56/57.9-74  (formeriy 
advisory  standard  55/56/57.5-4)  covers 
the  hazards  addressed  by  advisory 
standard  55/56/57.9-18  by  requiring  dust 
to  be  suitably  controlled  at  muck  piles, 
material  transfer  points,  crushers,  and 
on  haulage  roads  where  hazards  to 
personnel  may  be  created  as  a  result  of 
impaired  visibility. 

§  §  55/56/57.9-29 

The  proposal  would  have  required 
operators  to  sit  facing  the  direction  of 
travel  while  operating  equipment  with 
dual  controls.  The  advisory  standard  i.s 
revoked.  Comments  stated  that 
equipment  design  may  require  operators 
to  sit  sideways  or  to  stand,  both  of 
which  would  be  prohibited  by  the 
proposed  standard.  MSHA  recognizes 
that  it  is  not  always  possible  or  practical 
to  sit  facing  the  direction  of  travel  while 
operating  equipment  with  dual  controls; 
however,  it  is  essential  for  safety  that 
operators  be  provided  with  a  clear  and 
unobstructed  view  of  the  path  of  travel 
Mobile  equipment  operators  are  already 
required  by  mandatory  standard  55/56/ 
57.9-24  to  have  full  control  of  equipmerl 
while  it  is  in  motion.  In  addition, 
mandatory  standard  55/56/57.9-5 
requires  that  operators  shall  be  certain 
by  signal  or  other  means,  that  all 
persons  are  clear  before  starting  or 
moving  equipment. 

§§55/5(5/57.9-57 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
star.dard  is  revoked.  The  advisory 
standard  stated  that  trucks,  shuttlecars. 
and  front  end  loaders  should  be 
equipped  with  emergency  brakes 


separate  and  independent  of  the  regular 
braking  system  when  generally 
available.  Most  emergency  braking 
system  utilize  some  part  of  the  primary 
braking  system.  A  second  braking 
system  that  is  totally  independent  of  the 
primary  braking  system,  which  would 
have  been  requL-ed  had  the  standard 
been  made  mandatory,  is  not  "generally 
available." 

%l  55/56/57.9-82 

The  proposal  stated  that  persons 
working  in  enclosed  production 
equipment  cabs  where  extreme  weather 
and  environmental  conditions  e.vist  shall 
be  protected  by  air  conditioning  or  a 
heater  with  defroster,  or  both. 
Comments  expressed  concern  that  since 
the  phrase  "extreme  weather  and 
environmental  conditions"  is  vague  and 
undefined,  operators  have  no  guidance 
as  to  when  the  standard  applies  to  their 
mining  operations.  To  further 
understand  the  precise  nature  and 
impact  of  the  potential  hazards  covered 
by  the  proposed  standard.  MSHA 
intends  to  participate  in  the  research 
now  being  conducted  by  other 
governmental  agencies  in  this  area. 
Together  with  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Occupational  Safety  and  Health 
Administration,  MSHA  believes  that  a 
meaningful  program  of  protection  can  be 
developed  to  minimize  injuries  and 
illnesses  caused  by  conditions  which 
produce  heat  stress  and  other  related 
medicaf  problems.  The  proposed 
standard  is  withdrawn  for  further  study. 

Section  11 — Trcvelnays  and 
Escapeways 

§  §  55/56/57.11-8 

The  proposal  would  have  required 
ladderways,  stairways,  walkways, 
ramps  and  platforms  to  be  kept  free  of 
material  which  could  cause  stumbling  or 
slipping  hazards.  Several  comments 
stated  that  it  is  impractical  to  keep  all 
(ravel  ureas  completely  free  of  material. 
In  addition,  they  stated  that  a  number  of 
mandatory  standards  address  the 
hazards  of  stumbling  or  slipping  which 
can  result  from  loose  rock  and 
extraneous  materials.  MSHA  agrees.  For 
example,  standard  55/56/57.9-34 
requires  that  haulage  equipment  be 
loaded  in  a  manner  to  minimize  spillage 
during  haulage.  A  safe  means  of  access 
to  all  working  places  is  required  by 
standard  55/56/57.11-1.  Standard  55/56/ 
57.11-2  requires  that  crossovers, 
elevated  walkways,  elevated  ramps,  and 
stairways  be  maintained  in  good 
condition.  Standard  55/56/57.11-16 
requires  that  regularly  used  walkways 


and  travelways  be  sanded,  salted,  or 
cleared  of  snow  and  ice  as  soon  as 
practicable.  Standard  55/56/57.20-3 
requires  that  the  floor  of  every  working 
place  and  all  passageways  be  kept  clean 
and  orderly,  and  that  passageways  be 
kept  free  from  protruding  nails, 
splinters,  or  loose  boards.  Based  on  the 
comments  and  the  protection  afforded 
by  the  above  standards,  advisoiy 
standard  55/56/57.11-8  is  revoked. 

%%  55/56/57.11-15 


,! 


As  recommended  by  the  Ad\Tsory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  recommended  using  cfeats  and 
handrails,  or  ropes,  or  both  on  slippery 
walkways.  The  hazards  created  by 
slippery  walkways  are  already 
addressed  by  several  standards.  For 
example,  standard  55/56/57.11-1 
requires  that  a  safe  means  of  access  be 
provided  and  maintained  to  all  ivorking 
places.  Standard  55/56/57.11-2  requires 
that  elevated  walkways  and  ratips  and 
stairways  be  provided  with  haijdrails, 
and.  where  necessary,  toeboards. 
Standard  55/56/57.li-16  requires  that 
regularly  used  walkways  be  saided, 
salted,  or  cleared  of  snow  or  ice  as  soon 
as  practicable.  \ 

§  57.11-35 

As  recommended  by  the  Adv  sory 
Committee  and  proposed  by  Ml  IHA,  this 
standard  is  revoked.  The  advisi  ry 
standard  recommended  using  f  jxible 
ladders  only  where  rigid  laddei  i  may  be 
impractical.  The  advisory  stanc  ard  is 
revoked  because  30  CFR  57.11. 
■'Travelways  and  Escapeways,' 
contains  numerous  standards'"  r(  la  ting  to 
the  construction  of  ladders  and 
appropriate  work  practices. 

^57.11-39 

As  recommended  by  the  Adv  sory 
Committee  and  proposed  by  Ml  HA,  this 
standard  is  revoked.  The  advis<  ry 
standard  stated  that  working  floors  in 
square-set  stopes  should  be  lagsed 
closely  and  securely,  and  openlets 
should  be  equipped  with  guardffiils.  The 
hazards  inherent  to  working  floors  in 
square-set  stopes  are  adequate* 
covered  by  existing  standards  iich  as 
the  following:  standard  55/56/5^.11-1, 
which  requires  that  a  safe  meanjs  of 
access  be  provided  and  maintaftied  to 
all  working  places;  standard  55/56/ 
57.11-2,  which  requires  that  crossovers, 
elevated  walkways,  elevated  rapps  and 
stairways  be  of  substantial  construction, 
provided  with  handrails,  and      | 
maintained  in  good  condition;  aiid 
standard  55/56/57.11-12.  which  jrequires 
that  openings  above,  below,  or  iear 
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travelways  through  which  material  may 
fall  be  protected  by  railings,  barriers  or 
covers. 

Section  12 — Electricity 

%%  55/56/57.12-24 

As  recommended  by  the  Advisory 
Committee  and  proposed  byMSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  reverse-current 
protection  should  be  provided  at 
storage-battery  charging  stations. 
Standard  55/56/57.12-2,  which  requires 
switches  and  controls  of  approved 
design  and  construction  on  electric 
equipment  and  circuits,  provides 
reverse-current  protection. 

U  55/56/57.12-29 

The  proposal  would  have  required 
that  electric  equipment  and  wiring  be 
inspected  by  a  competent  person  as 
necessary  to  assure  safe  operating 
conditions.  Many  comments  suggested 
this  standard  be  revoked.  They  stated 
that  the  standard  was  unnecessary, 
vague,  and  redundant,  and  that  unsafe 
conditions  relating  to  electrical 
equipment  were  already  addressed  by 
the  comprehensive  standards  of  30  CFR 
55/56/57.12,  "Electricity."  Standard  55/ 
56/57.12-30,  for  example,  requires  that 
potentially  dangerous  conditions  be 
corrected  before  equipment  or  wiring  is 
energized.  In  response  to  these 
comments,  the  advisory  standard  is 
revoked. 

%%  55/56/57.12-31 

The  proposal  would  have  required 
that  electric  circuits  and  equipment  be 
designed,  constructed,  installed  and 
maintained  to  prevent  injury  and 
safeguard  personnel.  It  would  have 
replaced  an  advisory  standard 
recommending  dust-tight  and  water-tight 
construction  of  electric  motors,  controls, 
and  switches  where  the  environment 
exposed  the  equipment  to  damaging 
dust  and  water.  Both  the  advisory  and 
proposed  standards  were  intended  to 
require  that  electric  equipment  be  suited 
for  the  environment  in  which  it  operates. 
Comments  suggested  that  the  proposal 
would  have  been  a  general  duty 
requirement,  was  too  vague  and  too 
broad  to  be  enforceable,  and  generally 
covered  by  existing  agency  standards. 
Upon  review,  MSHA  believes  that  the 
hazards  associated  with  electrical 
circuits  and  equipment  are  adequately 
covered  by  standards  such  as  the 
following:  standard  55/56/57.12-2, 
which  requires  switches  or  controls  to 
be  of  approved  design  and  construction 
and  properly  installed;  standard  55/56/ 
57.12-30,  which  requires  potentially 
dangerous  conditions  to  be  corrected 


before  equipment  ©r  wiring  is  energized; 
standard  55/56/57.12-40,  which  requires 
operating  controls  to  be  installed  to 
operate  without  danger  of  contact  with 
energized  conductors;  and  standard  55/ 
56/57.12-41,  which  requires  switches 
and  starting  boxes  to  be  of  safe  design 
and  capacity.  Therefore,  the  advisory 
standard  is  revokad. 

%%  55/56/57.12^4 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  lightning 
arrestor  grounds  be  connected  to  earth 
at  least  10  feet  from  the  track  or  mine 
return  circuit.  Mandatory  standards, 
such  as  standards  55/56/57.12-69  and 
55/56/57.12-65,  already  provide  for  the 
proper  grounding  and  use  of  lightning 
arresters. 

%%  55/56/5712-^91 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  persons  not 
stand  the  ground  in  the  vicinity  of  an 
electrically  powered  shovel  or  similar 
heavy  equipment  during  an  electrical 
storm.  The  advisory  standard  is  revoked 
because  hazard  recognition  training  is. 
required  by  MSHA's  Training 
Regulations. 

%%  55/56/57.12-51'' 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revokad.  The  advisory 
standard  recommended  that  trolley-wire 
hangers  be  spaced  so  that  the  wire 
would  not  sag  dangerously  and  so  that 
the  wire  could  be  detached  from  any 
hanger  without  creating  a  shock  hazard. 
Prevention  of  trolley-wire  sway  and  sag 
is  required  by  new  mandatory  standard 
55/56/57.12-50.  Protection  from  the 
shock  hazard  of  low  hanging  trolley 
wires  is  provided  by  new  mandatory 
standard  55/56/57.12-50,  and  mandatory 
standards  55/56/57.12-16,  55/50/57.12- 
17  and  55/56/57.12-30. 

%%  55/56/57.12-52^. 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revokad.  The  advisory 
standard  recommended  that  trolley 
wires  and  trolley-fieeder  wires  be 
provided  with  sectioning  switches. 
Protection  in  this  regard  is  provided  by 
such  mandatory  standards  as  standard 
55/56/57.12-2,  which  requires  switches 
or  other  controls  of  approved  design  and 
construction  on  electrical  equipment 
and  circuits,  including  trolley  wires  and 
trolley-feeder  wires. 


%%  55/56/57.12-54 

The  proposed  standard  stated  that 
persons  shall  be  instructed  to  carry  tools 
and  supplies  so  they  will  not  come  in 
contact  with  bare  power  conductors. 
The  advisory  standard  is  revoked 
because  of  the  coverage  provided  by 
MSHA's  Training  Regulations. 

§  57.12-87 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  not  more  than  five 
splices  should  be  made  in  any  trailing 
cable  unless  they  were  vulcanized. 
Proper  splicing  methods  are  set  forth  in 
such  standards  as  mandatory  standard 
57.12-13  and  new  mandatory  standard 
57.12-88. 


Section  13 — Compressed  Air  and  Boilers 
%l  55/56/5713-13    \ 

The  proposal  stated  that 
accumulations  of  water  and  oil  must  be 
drained  from  compressed-air  receivers 
at  least  once  each  day  by  the 
compressor  operator.  Several  comments 
pointed  out  that  although  the  periodic 
draining  of  water  and  oil  required  by  the 
proposed  standard  is  a  good 
maintenance  practice,  it  is  unrelated  to 
safety.  MSHA  concurs,  and  the  advisory 
standard  is  revokedi 

^^55/56/5713-14 

The  proposal  provided  that 
compressed-air  receivers  must  have 
inspection  openings,  and  that  tanks  over 
36  inches  in  diameter  must  have 
inspection  openings  sufficient  to  permit 
entry  by  persons.  MSHA  agrees  with 
comments  that  the  size  of  inspection 
openings  in  compressed-air  receiver 
tanks  is  an  engineering  design  feature 
related  to  maintenance  only.  In  response 
to  these  comments,  the  advisory 
standard  is  revoked^ 

%^  55/56/5713-16 

The  proposal  stated  that  compressors 
must  be  operated  add  lubricated  in 
accordance  with  the  manufacturer's 
recommendations.  Comments  pointed 
out  that  this  standard  relates  primarily 
to  maintenance  and  not  to  personnel 
safety.  MSHA  concurs,  and  the  standard 
is  therefore  revoke4 

^^55/56/5713-18 

As  recommended  "by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  standard 
recommended  that  safety  devices  on 
compressed  air  systems  should  be 
checked  daily.  Examination  of  these 
safety  devices  is  required  by  the 
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inspection  criteria  of  new  mandatory 
standard  55/56/57.13-15. 

\%  55/56/57.13-31.  55/56/57.13-32  55 ^ 
56/57.13*33.  and  55/56/57.13-34 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA, 
these  standards  are  revoked.  The 
advisory  standards  recommended  that 
boilers  should  be:  equipped  with 
automatic  pressure-relief  valves  (55/5(3/ 
57  13-31);  provided  with  safety  device* 
to  protect  against  hazards  of  flameouts 
fuel  interruptions,  and  low  water  level 
{55/56/57.13-32);  equipped  with  blowoff 
valves  piped  outside  the  building  witl-i 
outlets  so  located  that  persons  will  not 
be  scalded  (55/56/57.13-33);  and 
inspected  internally  at  least  once  a  year 
(55/56/57.13-34).  All  these  items  are 
contained  within  the  ASME  Boiler  and 
Pressure  Code,  1977,  published  by  the 
American  Society  of  Mechanical 
Engineers  and  the  National  Board 
(nspection  Code,  1979,  published  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors,  both  of  which  are 
incorporated  in  new  mandatory 
standard  55/56/57.13-30. 

Section  14 — Use  of  Equipment 

%%  55/56/5714-^ 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSH/\.  lhi.s 
standard  is  revoked.  The  advisory 
standard  recommended  that  openings 
where  conveyors  pass  through  walls  or 
fioors  be  guarded.  Adequate  protection 
in  this  regard  is  provided  by  existing 
standards.  For  example,  mandatory 
standard  55/56/57.11-12  requires  that 
openings  above,  below,  or  near 
travelways  through  which  persons  oi 
materials  may  fall  be  protected  by 
railings,  barriers,  or  covers.  StandanJ 
55/56/57.11-12  further  requires  that 
where  it  is  impractical  to  install  such 
protective  devices,  adequate  warning 
signals  shall  be  installed. 

^i  55/56/5714-5 

As  recommended  by  the  Advisory 
Com.mittee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  protruding 
set  screws  of  revolving  parts  should  be 
guarded.  The  hazards  created  by 
protruding  set  screws  on  revolving  parts 
are  covered  by  such  mandatory 
standards  as  standard  55/56/57.14-1. 
which  requires  guards  on  exposed 
moving  machine  parts. 

I 'Si  55/56/5714-25 

The  proposed  standard  would  have 
required  pre-shift  inspections  of 
"mdchinerj'  or  equipment"  and  the 
correction  of  defects  before  the  machine 


or  equipment  could  be  used.  Certain 
machinery  and  equipment  (e.g.,  main 
fans  and  conveyor  belts)  may  be  located 
in  remote  areas,  thereby  making  it 
impractical  to  inspect  them  at  the 
beginning  of  each  shift.  Several 
comments  stated  that  the  proposed 
standard  duplicates  other  standards. 
They  noted  that  the  repair  requirements 
of  the  proposed  standard  are 
unnecessary  since  mandatory  standard 
55/56/57.14-28  already  requires  that 
unsafe  equipment  or  machinery  be 
removed  from  service  immediately. 
MSHA  concurs  with  these  comments, 
and  with  additional  comments 
indicating  that  specific  inspection 
requirements  already  exist  in  a  number 
of  standards.  For  example,  new 
mandatory  standard  55/56/57.9-1 
requires  that  self-propelled  loading, 
hauling  and  dumping  equipment  that  is 
to  be  used  during  a  shift  be  inspected 
before  being  placed  in  operation.  In 
response  to  comments  and  because  of 
the  protection  afforded  by  new  and 
existing  standards,  the  advisory 
standard  is  revoked. 

U  55/56/57.14-28 

As  recommended  by  the  Advisory 
Conimittee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  adequate 
clearance  be  provided  at  machine 
installations.  Protection  is  afforded  by 
mandatory  standard  55/56/57.11-1, 
which  requires  a  safe  means  of  access  to 
all  working  places,  Lncluding  machine 
installations. 

Section  15 — Persona!  Protection 

§§  55/56/57.15-8.  55/56/57.15-9.  55/56/ 
5715-10.  55/56/57.15-11  and  55/56/ 
57. 15-13 

The  five  standards  in  this  section 
concerning  clothing,  gloves,  finger  rings, 
and  seat  belts  are  revoked.  MSHA 
intends  to  conduct  a  study  of  the  injuries 
and  associated  hazards  covered  by 
these  advisory  standards.  Where 
appropriate,  the  agency  will  propose 
new  mandatory  standards  to  address 
these  areas  of  personal  protection. 

Section  76 — Materia!  Storage  and 
Handling 

f^l  55/56/5716-8 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA.  this 
standard  is  revoked.  The  advisory 
standard,  which  recommended  that 
taglines  be  attached  to  suspended 
materials,  is  revoked  because  its 
requirements  have  been  consolidated 
with  those  of  new  mandatory  standard 
55/56/57.16-7. 


Section  18 — Safety  Programs 
i^  55/56/5718-1 

The  proposal  stated  that  a  deflnite. 
effective  and  functioning  safety  program 
shall  be  established  and  that  personnel 
shall  actively  participate  in  the  program 
Several  comments  stated  that  th|s 
standard  should  be  revoked  because 
MSHA's  Training  Regulations  reispond 
to  the  need  for  effective  safety  programs 
at  metal  and  nonmetal  mines.  Tl^e 
Training  Regulations  provide  fo^  specific 
safety  instruction  for  both  new  0nd 
experienced  miners  in  such  area|s  as 
first  aid.  use  of  equipment,  and  Mazard 
recognition.  These  regulations  also 
require  that  training  be  periodic]  thereby 
assuring  that  the  training  prograpi  will 
be  "continually  functioning."  MJHA 
concurs  with  these  comments,  afid  the 
standard  is  revoked. 


^%  55/56/5718-3 

As  recommended  by  the  Advi 
Committee  and  proposed  by  M$hA.  this 
standard  is  revoked.  The  advise  ry 
standard  addressed  the  investigation  of 
serious  accidents  and  the  keepii  ig  of 
records  regarding  the  investigatj  on. 
Existing  regulations  in  30  CFR  F^rt  50, 
"Notification.  Investigation.  Repjorts  and 
Records  of  Accidents.  Injuries,  finesses 
Employment,  and  Coal  Production  in 
Mines,"  cover  these  areas.         j 

H  55/56/5718^.  §§  55/56/57.1  U5.  and 
il  55/56/57.18-7 

As  recommended  by  the  Adv  jory 
Committee  and  proposed  by  M 
these  standards  are  revoked.  T! 
advisory  standards  contained 
recommendations  regarding  th 
education  and  training  of  mine 
issues  are  covered  in  MSHA's 
Regulations. 

H  55/56/5718-8 


These 
aining 


The  proposal  stated  that  each  active 
working  place  shall  be  visited  b  r  a 
supervisor  or  other  designated 
competent  person.  Comments  indicated 
that  the  standard  as  proposed  was 
vague  and  imposed  upon  operators  a 
general  duty  "to  assure  that  wonk  is 
being  done  in  a  safe  maimer."  Tne 
standard  is  revoked  in  response  to  these 
comments  and  because  specific 
inspection  requirementb  are  con  ained 
in  other  standards,  such  as  man  iatory 
standard  55/56/57.3-8. 

^^55/56/5718-11 

As  recommended  by  the  Advi  sory 
Committee  and  proposed  by  MSilA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  trainingjin 
accident  prevention.  MSHA  s  Training 
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Regulations  provide  for  such  instruction 
and  training. 

§  57.18-26 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  dealt  with  the  resumption  of 
mining  activities  following  an  event 
which  "caused  or  can  cause  widespread 
unsafe  conditions."  The  standard  is 
revoked  because  30  CFR  Part  50, 
"Notification,  Investigation,  Reports  and 
Records  of  Accidents,  Injuries,  Illnesses, 
Employment,  and  Coal  Production,"  and 
the  enforcement  provisions  of  the  Mine 
Act  provide  for  the  closing  of  unsafe 
mining  operations. 

Section  19 — Man  Hoisting 

^%  55/56/57.19-20 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standi  rd  recommended  that  the  United 
States  of  America  Standards  Institute 
specifications  cited  in  "Wire  Ropes  for 
Mines",  Mil. 1-1960,  be  used  as  a  guide 
in  selection,  installation,  and 
maintenance  of  wire  ropes  used  for 
hoisting.  These  issues  are  covered  by 
existing  or  new  mandatory  standards. 
Existing  mandatory  standard  55/56/ 
57.19-21  and  new  mandatory  standard 
55/56/57.19-39  provide  criteria  for  the 
selection  of  the  correct  wire  rope  for  use 
on  man  hoists.  Mandatory  standard  55/ 
56/57.19-24  provides  requirements  for 
the  proper  connection  of  wire  rope  to 
the  load.  Mandatory  standard  55/56/ 
57.19-123  concerns  maintenance  of  wire 
ropes.  Mandatory  standards  55/56/ 
57.19-124,  55/56/57.19-125  and  55/56/ 
57.19-126  contain  inspection 
requirements  for  wire  ropes. 

U  55/56/37.19-23 

The  proposed  standard  stated  that 
wire  ropes  must  be  used  and  maintained 
in  accordance  with  the  manufacturer's 
recommendations  or  the  equivalent.  The 
advisory  standard  suggested  that  new 
ropes  be  broken-in  accordance  w^ith  the 
manufacturer's  recommendations.  This 
standard  is  revoked  because  of  the 
coverage  provided  by  other  standards  in 
30  CFR  55/56/57.19,  "Man  hoisting."  For 
example,  mandatory  standard  55/56/ 
57.19-123  provides  that  wire  ropes  be 
lubricated  or  treated  with  dressing  as 
recommended  or  approved  by  the  rope 
manufacturer.  New  mandatory 
standards  55/56/57.19-124,  55/56/57.19- 
125  and  55/56/57.19-126  contain 
requirements  for  the  periodic  inspection 
and  testing  of  wire  ropes. 


^^55/56/57.19-11^7 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  suggested  that  electromagnetic 
or  other  non-destructive  rope  testing 
systems  be  used  only  as  supplements  to 
recommended  inspection  and  tests.  The 
advisory  standard  is  revoked  because 
MSHA's  current  requirements  and 
procedures  for  rope  testing  are  already 
contained  in  existing  or  new  mandatory 
standards. 

Section  20 — Misi  ellaneous 

l\  55/36/57.20-4 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  men  should  not 
engage  in  horscpJay.  MSHA  believes 
that  miner  education  and  training  is  the 
most  effective  method  for  encouraging 
and  promoting  safety  through  proper 
personal  conduct.  MSHA's  Training 
Regulations  provSde  for  instruction 
concerning  safe  ivork  practices. 

%%  55/36/57.20-A 

As  recommended  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recomnlendcd  that  protruding 
nails  which  mayicause  injury  be 
removed  or  completely  bent  over.  The 
hazard  of  protrucjing  nails  is  covered  by 
mandatory  standard  55/56/57.20-3(c) 
which  requires  that  every  floor,  working 
place,  and  passageway  be  kept  free 
from  protruding  |iails.  splinters,  holes,  or 
loose  boards.       i 

%%  55/56/37.20-^ 

As  recommended  by  the  Advisory 
Committee  and  ptroposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  stated  that  employees  should 
constantly  be  alert  to  the  potential  of 
accidents  on  their  jobs.  Education  and 
training  of  mincr^  in  hazard  recognition 
and  accident  pretention  are  required  by 
MSHA's  Training  Regulations. 

Section  21—GasAy  Mines 
§  57.21-37  I 

As  recommencjed  by  the  Advisory 
Committee  and  proposed  by  MSHA,  this 
standard  is  revoked.  The  advisory 
standard  recommended  that  electrically 
operated  pumps,  compressors,  and 
portable  substations  be  in  intake  air. 
The  hazards  associated  with  the 
operation  of  electrical  equipment  in  air 
containing  gases  ere  addressed  by 
existing  mandatory  standards.  For 
example,  mandatory  standard  57.21-78 
allows  only  permissible  equipment 


maintained  in  permissible  condition  in 
places  where  dangerous  quantities  of 
flammable  gases  are  present  or  may 
enter  the  air  current.  « 

Drafting  Information 

The  principal  persons  responsible  for 
drafting  this  rulemaking  document  are: 
Roy  L.  Bernard,  Deputy  Administrator 
for  Metal  and  Nonmetal  Mine  Safety 
and  Health,  and  Herbert  P.  LeVan  and 
Richard  Zeutenhorst,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA;  and  Bemafd  R.  McGuire  and 
Arlene  Celotto,  Attorney-Advisors, 
Division  of  Mine  Safety  and  Health, 
Office  of  the  Solicitor,  Department  of 
Labor. 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  rule  under  the  Department  of 
Labor's  final  guidelines  for 
implementing  Executive  Order  12044  (44 
FR  5570,  January  26,  1979). 

It  is  estimated  that  the  total  cost  of 
compliance  with  the  standards 
contained  in  this  rule  for  all  metal  and 
nonmetal  mining  industries  will  be 
approximately  92  million  dollars  during 
the  first  year.  A  full  assessment  of  the 
economic  effects  of  the  final  rule  has 
been  made  by  MSHA,  and  is  available 
to  the  public.  I 

Dated:  August  8, 1*79. 

Rubert  B.  Lagatber, 

Assistant  Secretary  I  yrMine  Safety  and 
Health. 

PART  55— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND 
NONMETAL  OPEN  PIT  MINES 

Part  55,  Subchapjter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  is 
amended  and  revised  as  follows: 

§  55.3    [Amended] 

A.  Section  55.3  "iCround  control"  is 
amended  as  follows: 

1.  Advisory  standards  55.3-7,  55.3-10, 
and  55.3-13  are  revoked,  standard 
numbers  55.3-7,  55*3-10,  and  55.3-13  are 
reserved,  and  reserved  standard 
numbers  55.3-11  and  55.3-14  through 
55.3-49  are  revised  as  follows: 

55.3-7  [Reserved] 

•         *         •         * 

55.3-10  and  55.3-1  ll  (Reserved) 

***** 

55.3-13  through  55.$-49  (Reserved) 

(301{b)(2},  Pub.  L.  95-J64.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).)        I 

§55.4    [Amended]  ' 

B.  Section  55.4  "Fire  prevention  and 
control"  is  amended  as  follows: 
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1.  Advisory  standard  55.4-3  is  revised 
and  made  mandatory  as  follows: 

55.4-3    Mandatory.  Areas  surrounding 
electric  substations  and  unburied  tanks  used 
for  the  storage  of  flammable  or  combustible 
liquids  shall  be  free  of  combustible  materials 
{including  dry  vegetation)  for  a  distance  of  at 
least  25  feet. 

2.  Advisory  standard  55.4-5  is  revised 
and  made  mandatory  as  follows: 

55.4-5    Mandatory.  Effective  February  13, 
1980,  fixed  unburied  tanks  used  for  the 
storage  of  flammable  or  combustible  liquids 
shall  be  securely  mounted  on  firm 
foundations.  Where  necessary  to  prevent 
leaks  caused  by  tanks  settling,  piping  shall  be 
provided  with  flexible  connections  or  other 
special  fittings. 

3.  Advisory  standard  55.4-7  is  revised 
and  made  mandatory  as  follows: 

55.4-7    Mandatory.  Means  shall  be 
provided  to  remove  or  control  spilled 
flammable  or  combustible  liquids. 

4.  Advisory  standard  55.4—49  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

55.4-12    Mandatory.  All  flammable  and 
combustible  waste  materials,  grease, 
lubricants  or  flammable  liquids  shall  not  be 
allowed  to  accumulate  where  they  can  create 
a  fire  hazard. 

5.  Advisory  standard  55.4-13  is 
revised  and  made  mandatory  as  follows: 

55.4-13    Mandatory.  In  areas  where 
materials  such  as  oily  waste  or  oily  rags 
create  a  fire  hazard,  the  materials  shall  be 
placed  in  covered  metal  containers  until 
disposed  of  properly. 

6.  Advisory  standard  55.4-16  is 
revised  and  made  mandatory  as  follows: 

55.4-16    Mandatory.  Drip  pans  shall  be 
provided  to  catch  leakage  or  sp>llage 
whenevlr  combustible  or  flammable  liquids 
are  dispensed  in  a  place  or  manner  which 
may  create  a  fire  hazard.  Floor  areas  where 
dnp  pans  are  used  shall  be  cleaned 
immediately  after  spills. 

7.  Advisory  standard  55.4-17  is 
revoked  and  standard  number  55.4-17  is 
reserved  as  follows: 

55.4-17  [Reserved) 

8.  Advisory  standard  55.4-25  is 
revised  and  made  mandatory  as  follows: 

55.4-25    Mandatory.  Effective  February  13. 
1980.  whenever  fire  hydrants  are  used,  they 
shall  be  provided  with — 

(a)  Uniform  fittings; 

(b)  Readily  available  wrenches  or  keys  to 
open  the  valves;  and 

(c)  Readily  available  adapters  that  connect 
hydrant  fittings  to  the  hose  equipment  of 
local  fire  departments. 

9.  Advisory  standard  55.4-26  is 
revised  and  made  mandatory  as  follows: 


55.4-26    Mandatory.  Water  pipes,  valves. 
outlets,  hydrants,  and  hoses  designated  for 
fire  fighting  purposes  shall  be  inspected  every 
90  days  and  tested  annually. 

10.  Advisory  standard  55.4-39  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

55.4-27    Mandatory.  Whenever  self- 
propelled  mobile  equipment  is  used,  such 
equipment  shall  be  provided  with  a  suitable 
fire  extinguisher  readily  accessible  to  the 
equipment  operator. 

11.  Advisory  standard  55.4-30  is 
revoked. 

12.  Standard  number  55.4-39  of  action 
B(10)  above  is  replaced  with  a  series  of 
numbers  55.4-39A  through  55.4-39Z,  and 
numbers  55.4-39C  through  55.4-39Z  are 
reserved  as  follows: 

55.4-39C  through  55.4-39Z  (Reserved) 

13.  Advisory  standard  55.4-6  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

55.4-39A    Mandatory.  Effective  February 
13. 1980,  storage  buildings  or  rooms  in  which 
flammable  or  combustible  liquids  or  other 
flammable  materials  are  stored  and  which 
are  within  100  feet  of  where  miners  normally 
work  shall  be  well-ventilated  and 
constructed  of  materials  having  a  fire- 
resistance  rating  of  no  less  than  one  (1)  hour 
as  tested  under  the  appropriate  National  Fire 
Protection  Association  (N'FPA)  fire-resistance 
test  or  under  a  test  of  another  approved 
testing  agency. 

14.  Advisory  standard  number  55.4-6 
is  reserved  as  follows: 

55.4-6  [Reserved] 

15.  Advisory  standard  55.4-31  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

55.4-39B    Mandatory.  Emergency  fire 
fighting  plans  in  combination  with  evacuation 
and  rescue  plans  shall  be  established  and 
coordinated  with  available  fire  fighting 
organizations.  Emergency  fire  fighting  drills 
shall  be  held  for  each  shift  at  least  once 
every  six  (6)  months. 

16.  Standard  numbers  55.4-30  of 
action  B(ll)  and  55.4-31  of  action  B(15) 
above  are  reserved,  and  reserved 
standard  number  55.4-32  is  revised  as 
fcrflows: 

55.4-30  through  55.4-32  [Reser\ed) 

17.  Advisory  standard  55.4-41  is 
revised  and  made  mandatory  as  follows: 

55.4-41    Mandatory.  Every  building  or 
structure  where  persons  normally  work  shall 
be  provided  with  exits  sufficient  to  permit  the 
prompt  escape  of  persons  in  case  of  fire. 

18.  Advisory  standard  55.4-34  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

55.4-47    Mandatory.  Belt  conveyors  shall 
be  equipped  with  a  safety  switch  capable  of 


TJOO 


,  automatically  stopping  the  drive  pulley  in  the 
event  of  excessive  slippage  of  the  belt,  where 
ignition  of  the  belt  could  create  a  hazard  to 
personnel.  When  it  is  necessary  to  operate 
the  conveyor  while  temporarily  by-pai|sing 
the  safety  switch  or  any  automatic  fuiiction 
of  the  switch,  a  person  shall  attend  the^belt  at 
the  drive  pulley.  ] 

19.  Standard  numbers  55.4-34  ai^d 
55.4-49  are  reserved  as  follows:     1 

55.4-34  (Reserved) 

***** 

55.4-49  (Reser\'ed) 
(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317^30 
U.S.C.  961(b)(2)).) 

§55.5    [Amended] 

C.  Section  55.5  "Air  quality  anc 
physical  agents"  is  amended  as  fojlows: 

1.  Advisory  standard  55.5-4  is  revised, 
transferred  to  Section  55.9  "Loading, 
hauling,  dumping."  renumbered  53.9-74. 
and  standard  number  55. 5-4  is  resierved 
as  follows: 

55.5-4  [Reserved) 

(301(b)(2),  Pub.  L  95-164,  91  Stat.  131 
U.S.C.  961(b)(2)).) 

§55.6    [Amended] 

D.  Section  55.6  "Explosives"  is 
amended  as  follows: 

1.  Advisory  standards  55.6-3  arii  55.6- 
4  are  revoked,  and  standard  numbers 
55.6-3  and  55.6-4  are  reserved  as 
follows: 

55.6-3  and  55.6-4  [Reserved] 

2.  Advisory  standard  55.6-130  ii 
revised  and  made  mandatory  as  fallows: 

55.6-130    Mandatory.  At  least  a  IS-^oot  air 
gap  shall  be  provided  between  the  blasting 
circuit  and  the  electric  power  source.  ' 

3.  Advisory  standards  55.6-190. 155.6- 
192  and  55.6-196  are  revoked,  standard 
numbers  55.6-190,  55.6-192  and  55i&-196 
are  reserved,  and  reserved  standard 
numbers  55.6-191  and  55.fr-197  ar«( 
revised  as  follows:  i 

55.6-190  through  55.6-192  [Reservedj 
***** 

55.6-196  and  55.6-197  [Reserved) 
(301(b)(2).  Pub.  L.  95-164,  91  Stat.  1317   30 
U.S.C.  961(b)(2)).) 

§  55.7    [Amended] 

E.  Section  55.7  "Drilling"  is  ame  ided 


-lis    I 
ber  55.7-1  is 


as  follows: 

1.  Advisory  standard  55.7 
revoked,  and  standard  number 
reserved  as  follows 

55.7-1  (Reserved) 

2.  Advisory  standard  55.7-9  is  re^■ised 
and  made  mandatory  as  follows:   j 

55.7-9    Mandatory.  If  a  drill  helper  assists 
the  drill  operator  during  movement  of  a  drill 
to  a  new  location,  the  helper  shall  be  iq  sight 
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of.  or  in  communicafion  with,  the  operator  at 
all  times. 

3.  Advisory  standards  55.7-14,  55.7-16, 
and  55.7-17  are  revoked. 

4.  Reserved  standard  numbers  55.7-20 
through  55.7-24  are  revised  and 
standard  numbers  55.7-25  through  55.7- 
49  are  added  and  reserved  as  follows: 

55.7-20  through  .55.7-;9  IRe.-jerved] 

5.  Advisory  standard  55.7-6  is  revised, 
renumbered,  and  made  mandatory  as 
follows: 

55.7-50    Maiidatnry.  Receptacles  or  racks 
shall  be  provided  for  drill  steel  and  tools 
stored  or  carried  on  drills. 

6.  Advisory  standard  55.7-7  is  revised, 
renumbered,  and  made  mandatory  as 
follows: 

55.7-51  Mandatory.  To  prevent  injury  to 
personnel,  tools  and  other  objects  shall  not 
be  left  loose  on  the  niasl  or  drill  platform. 

7.  Standard  numbers  55.7-6  and  55.7-7 
are  reserved  as  follows: 

55.7'-6  and  55.7-7  (Reserved) 

8.  Advisory  standard  55.7-15  is 
revised,  renum.bered,  and  made 
mandatory  as  follows: 

55.7-52  Mamhitary.  Persons  shall  not  drill 
from — 

(aj  Ptisitions  which  hindei  their  access  to 
the  control  levers; 

(b)  Insecure  footing  or  insecure  staging:  or 

(c)  Atop  equipmiiol  not  suitable  for  drilling. 

9.  Standard  numbers  55.7-14,  55.7-15, 
55.7-16,  and  55.7-17  are  reserved  as 
follows: 

55.7-14  through  55.7-17  jReserved] 

10.  Advisory  standard  55.7-19  is 
revised,  renumbered,  and  made 
niandatory  as  follows: 

.')5.7-53    Mandatory.  Before  hand-held 
drills  are  moved  from  one  working  area  to 
another,  air  shall  be  turned  off  and  bled  from 
the  hose. 

11.  Standard  number  55.7-19  is 
reserved  as  follows: 

55.7-19  |ReM.Tved| 

12.  A  series  of  numbers  55.7-54 
through  55.7-100  is  added  and  reserved 
as  follows: 

55.7-54  Ihrough  55.7-100  |Reserved) 

(301(b)(2),  Pub.  L  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§55.8    [Amended) 

F.  Section  55.8  "Rotary  jet  piercing"  is 
amended  as  follows: 

1.  Advisory  standard  55.8-1  is  revised 
and  made  mandatory  as  follows: 

55.&-1  Mandatory.  Jet  piercing  drills  shall 
be  provided  with — 

(a)  A  system  to  pressurize  the  equipment 
operator's  cab,  when  a  cab  isprovided:  and 


(b)  A  protective  cover  over  the  oxygen  flow 
indicator. 

2.  Advisory  standard  55.8-4  is  revised 
and  made  maijdatory  as  follows: 

55.&-4    Manchtory.  When  rotary  jet 
piercing  equipment  requires  refueling  at    • 
locations  other  than  fueling  stations,  a  system 
for  fueling  without  spillage  shall  be  provided. 
(301(b)(2),  Pub.  L.  95-164.  91  Slat.  1317  (30 
U.S.C.  961(b)(2)]|) 

§55.9    [Amended] 

G.  Section  5^,9  "Loading,  hauling, 
dumping"  is  ainended  as  follows: 

1.  Advisory  Standard  55.9-8  is 
revoked,  and  standard  number  55.9-8  is 
reserved  as  follows: 

55.9-8  [Reser>|ed] 

2.  Advisory  Standard  55.9-10  is 
revised  and  mkde  mandatory  as  follows: 

55.9-10    Marriatory.  Equipment  operators' 
cabs  shall  not  be  equipped,  altered  or 
otherwise  modified  in  a  mannf.r  which 
impairs  operating  visibility. 

3.  Advisory  jstandard  55.9-16  is 
revised  and  mbde  mandatory  as  follows: 

55.9-16    Maiviatory.  Roadbeds,  rails, 
joints,  switches]  frogs,  and  other  trackage 
elements  on  rai^oads  subject  to  the  control 
of  the  operator  ihal!  be  designed,  installed 
and  maintained|in  a  safe  manner  consistent 
with  the  speed  ^nd  type  of  haulage. 

4.  Advisory  standards  55.9-18  and 
55.9-29  are  reioked,  and  standard 
numbers  55.9- 18  and  55.9-29  are 
reserved  as  fa  lows: 

55.9-18  [Resei  vedj 

55.9-29  [Rese  ved] 

5.  Advisory  standard  55.9-63  is 
revised  and  niade  mandatory  as  follows: 

55.9-63    Maiyialory.  Ramps  and  dumping 
facilities  shall— I 

(a)  Be  of  substantial  construction;  and 

(b)  Have  suitable  width,  clearance,  and 
headroom  to  accommodate  the  exjuipmenl 
using  the  facilities. 

6.  Advisory  Standard  55.9-70  is 
revised  and  mpde  mandatory  as  follows: 

55.9-70    Mairlntoiy.  A  tow  bar  of 
substantial  construction  or  other  suitable 
means  of  control  shall  be  used  to  tow  heavy 
equipment.  A  sJbstantial  safely  chain  or  wire 
rope  shall  be  used  in  conjiiction  with  any 
primary  rigging. 

7.  New  manUalory  standard  55.9-74 
(formerly  advisory  standard  55.5-4)  is 
added  as  follalws: 

55.9-74    MajiJaiory.  Pust  shall  be  suitably 
controlled  at  milck  piles,  material  transfer 
points,  crushers]  and  on  haulage  roads  where 
hazards  to  persi^nnel  may  be  created  as  a 
result  of  impaired  visibility. 


8.  Advisory  standards  55.9-fll  and 
55.9-82  are  revoked,  standard  numbers 
55.9-81  and  55.9-82  are  reserved,  and 
reserved  standard  numbers  55.9-75 
through  55.9-80  are  revised  as  follows: 

55.9-75  through  B5.9-82  [Reserved) 
(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)}.) 

§55.10    [Amended] 

H.  Section  55.10  "Aerial  tramways"  is 
amended  as  foil  )ws: 

1.  Advisory  standard  55.10-1  is 
revised  and  made  mandatory  as  follows: 

55.10-1    Mandi'tory.  Buckets  shall  not  be 
overloaded,  and  f(ied  shall  be  regulated  to 
prevent  spillage. 

2.  Advisory  standard  55.10-2  is 
revised  and  maoe  mandatory  as  follows: 

55.10-2    Mandatory.  Inspection  and 
maintenance  of  carriers  (including  loading 
and  unloading  mechanisms),  ropes  and 
supports,  and  brakes  shall  be  performed  by 
competent  personp  according  to  the 
recommendations!  of  the  manufacturer 

3.  Advisory  standard  55.10-4  is 
revised  and  maoe  mandatory  as  follows: 

55.10-4    Mandatory.  Positive-action-type 
brakes  and  devicas  which  apply  the  brakes 
automatically  in  the  event  of  a  power  failure 
shall  be  provided  on  aerial  tramways. 

4.  Advisory  standard  55,10-5  is 
revised  and  mafla  mandatory  as  follows: 

55.10-5    Mandatory.  Track  cable 
connections  shall  not  obslrurt  the  passage  of 
carriage  wheels. 

5.  Advisory  standard  55.10-6  is 
revised  and  made  mandatory  as  follows: 

55.10-6    A/o/7c/!to/y.  Towers  shall  be 
suitably  protectee  from  swaying  buckets. 

(301(b)(2),  Pub.  L.  BS-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§55.11    (Amended) 

I.  Section  55.11  "Travelways  and 
escapeways"  is  amended  as  follows: 

1.  Advisory  sjandard  55.11^  is 
revised  and  mafle  mandatory  as  follows: 

55.11-4    Mandatory.  Portable  rigid  ladders 
shall  be  provided  kvith  suitable  bases  and 
placed  securely  wihen  used. 

2.  Advisory  siandard  55.11-7  is 
revised  and  made  mandatory  as  follows; 

55  11-7  Mandatory.  Wooden  components 
of  ladders  shall  nit  be  painted  except  with  a 
transparent  finishl 

3.  Advisory  s^ndard  55.11-8  is 
revoked,  and  standard  number  55.11-8  is 
reserved  as  follows: 

55.11-8  [Reser\-$d] 

4.  Advisory  standard  55.11-10  is 
revised  and  macje  mandatory  as  follows: 

55.11-10    Manchtory.  Vertical  clearance 
above  stair  steps  ihall  be  a  minimum  of 
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seven  (7)  feel,  or  suitable  warning  signs  or 
similar  devices  shall  be  provided  to  indicate 
an  impaired  clearance. 

5.  Advisory  standard  55.11-11  is 
revised  and  made  mandatory  as  follows: 

55.11-11    Mandatory.  Persons  using 
ladders  shall  face  the  ladders  and  have  both 
hands  free  for  climbing  and  descending. 

6.  Advisory  standard  55.11-15  is 
revoked,  and  standard  number  55.11-15 
is  reserved  as  follows: 

55.11-15  [Reserved] 

7.  Advisory  standard  55.11-17  is 
revised  and  made  mandatory  as  follows: 

55.11-17    Mandatory.  Fixed  ladders  shall 
not  incline  backwards. 

8.  Advisory  standard  55.11-25  is 
revised  and  made  mandatory  as  follows: 

55.11-25    Mandatory.  Fixed  ladders, 
except  on  mobile  equipment,  shall  be  offset 
and  have  substantial  railed  landings  at  least 
every  30  feet  unless  backguards  or  equivalent 
protection,  such  as  safety  belts  and  safety 
lines,  are  provided. 

9.  Advisory  standard  55.11-26  is 
revised  and  made  mandatory  as  follows: 

55.11-28    Mandatory.  Fixed  ladders  70 
degrees  to  90  degrees  from  the  horizontal  and 
30  feet  or  more  in  length  shall  have 
backguards,  cages  or  equivalent  protection, 
starting  at  a  point  not  more  than  seven  (7) 
feet  from  the  bottom  of  the  ladders. 
(301(b)(2),  Pub.  L  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§55.12    [Amended] 

J.  Section  55.12  "Electricity"  is 
amended  as  follows: 

1.  Advisory  standard  55.12-4  is 
revised  and  made  mandatory  as  follows: 

55.12-4    Mandatory.  Electrical  conductors 
shall  be  of  a  sufficient  size  and  current- 
carrjing  capacity  to  ensure  that  a  rise  in 
temperature  resulting  from  normal  operations 
will  not  damage  the  insulating  materials. 
Electrical  conductors  exposed  to  mechanical 
damage  shall  be  protected. 

2.  Advisory  standard  55.12-19  is 
revised  and  made  mandatory  as  follows: 

55.12-19    Mandatory.  Where  access  is 
necessary,  suitable  clearance  shall  be 
provided  at  stationary  electrical  equipment  or 
switchgear. 

3.  Advisory  standard  55.12-22  is 
revised  and  made  mandatory  as  follows: 

55.12-22    Mandatory.  Areas  containing 
major  electrical  installations  shall  be  entered 
only  by  authorized  persons. 

4.  Advisory  standards  55.12-24,  55.12- 
29,  and  55.12-31  are  revoked,  and 
standard  numbers  55.12-24,  55.12-29, 
and  55.12-31  are  reserved  as  follows: 

55.12-24    [Reserved] 


55.12-29    [Reserved] 

*  *         •         •         • 

55.12-31     [Reserved] 

5.  Advisory  standard  55.12-35  is 
revised  and  made  mandatory  as  follows: 

55.12-35    Mandatory.  Lamp  sockets  shall 
be  of  a  weatherproof  type  where  they  are 
exposed  to  weather  or  wet  conditions  that 
may  interfere  with  illumination  or  create  a 
shock  hazard. 

6.  Advisory  standard  55.12-38  is 
revised  and  made  mandatory  as  follows: 

55.12-38    Mandatory.  Trailing  cables  shall 
be  attached  to  machines  in  a  suitable  manner 
to  protect  the  cable  from  damage  and  to 
prevent  strain  on  the  electrical  connections. 

7.  Advisory  standard  55.12-39  is 
revised  and  made  mandatory  as  follows: 

55.12-39    Mandatory.  Surplus  trailing 
cables  to  shovels,  cranes  and  similar 
equipment  shall  be — 

(a)  Stored  in  cable  boats: 

(b)  Stored  on  reels  mounted  on  the 
equipment;  or 

(c)  Otherwise  protected  from  mechanical 
damage. 

8.  Advisory  standards  55.12-44  and 
55.12-49  are  revoked,  standard  numbers 
55.12-44  and  55.12-49  are  reserved,  and 
reserved  standard  number  55.12-43  is 
revised  as  follows: 

55.12-43  and  55.12-44  (Reserved) 

*  *    '     •         •         * 

55.12-49  [Reser\'edl 

9.  Advisory  standard  55.12-50  is 
revised  and  made  mandatory  as  follows: 

55.12-50    Mandator}:  Trolley  wires  shall 
be  installed  at  least  seven  (7)  feet  above  rails 
where  height  permits,  and  aligned  and 
supported  to  suitably  control  sway  and  sag. 

10.  Advisory  standards  55.12-51  and 
55.12-52  are  revoked,  and  standard 
numbers  55.12-51  and  55.12-52  are 
reserved  as  follows: 

55.12-51  and  55.12-52  [Reserved) 

11.  Advisory  standard  55.12-53  is 
revised  and  made  mandatory  as  follows: 

55.12-53    Mandatory.  Ground  wires  for 
lighting  circuits  powered  from  trolley  wires 
shall  be  connected  securely  to  the  ground- 
return  circuit. 

12.  Advisory  standard  55.12-54  is 
revoked,  standard  number  55.12-54  is 
reserved  and  reserved  standard 
numbers  55.12-55  through  55.12-64  are 
revised  as  follows: 

55.12-54  through  55.12-64  [Reserved] 
(301(b)(2).  Pub.  L.  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§55.13    (Amended] 

K.  Section  55.13  "Compressed  air  and 
boilers"  is  amended  as  follows: 


1.  Advisory  standard  55.13-10  is 
revised  and  made  mandatory  as  follows: 

55.13-10    Mandatory,  (a)  Reciproeating- 
type  air  compressors  rated  over  10 
horsepower  shall  be  equipped  with  automatic 
temperature-actuated  shutoff  mechanisms 
which  shall  be  set  or  adjusted  to  the 
compressor  when  the  normal  operating 
temperature  is  exceeded  by  more  thin  25 
percent. 

(b)  However,  this  standard  does  not  apply 
to  reciprocating-type  air  compressors  rated 
over  10  horsepower  if  equipped  with  fusible 
plugs  that  were  installed  in  the  compressor 
discharge  lines  before  November  15. 1979. 
and  designed  to  melt  at  temperature;  at  least 
50  degrees  below  the  flash  point  of  U>e 
compressors'  lubricating  oil.  I 

2.  Advisory  standard  55.13-11  is 
revised  and  made  mandatory  as  follows: 

55.13-11    Mandatory.  Air  receiver  tanks 
shall  be  equipped  with  one  or  more  automatic 
pressure-relief  valves.  The  total  relieving 
capacity  of  the  relief  valves  shall  prevent 
pressure  from  exceeding  the  maximtm 
allowable  working  pressure  in  a  receiver  tank 
by  not  more  than  10  percent.  Air  receiver 
tanks  also  shall  be  equipped  with  indicating 
pressure  gages  which  accurately  mepsure  the 
pressure  within  the  air  receiver  tanks. 

3.  Advisory  standard  55.13-12.  is 
revised  and  made  mandatory  as  follows: 

55.13-12    Mandatory.  Compressor  air 
intakes  shall  be  installed  to  insure  that  only 
clean,  uncontaminated  air  enters  the 
compressors.  | 

4.  Advisory  standards  55.13-18  and 
55.13-14  are  revoked,  and  standard 
numbers  55.13-13  and  55.13-14  are 
reserved  as  follows: 

55.13-13  and  55.13-14  [Reserved]  I 

5.  Advisory  standard  55.13-15  is 
revised  and  made  mandatory  as  follows: 

55.13-15    Mandatory,  (a)  Comprepsed-air 
receivers  and  other  unfired  pressure  vessels 
shall  be  inspected  by  inspectors  holding  a 
valid  National  Board  Commission  ai^d  in 
accordance  with  the  applicable  chapters  of 
the  National  Board  Inspection  Code,  a 
Manual  for  Boiler  and  Pressure  Ves»el 
Inspectors,  1979.  This  code  is  incorporated  by 
reference  and  made  a  part  of  this  standard, 
may  be  examined  at  any  Metal  and  Nonmetal 
Mine  Safety  and  Health  District  Office  of  the 
Mine  Safety  and  Health  Administration,  and 
may  be  obtained  from  the  publisher,  the 
National  Board  of  Boiler  and  Pressure  Vessel 
Inspectors.  1055  Crupper  Avenue,  Columbus, 
Ohio  43229. 

(b)  Records  of  inspections  shall  be  kept  in 
accordance  with  requirements  of  the  National 
Board  Inspection  Code,  and  the  records  shall 
be  made  available  to  the  Secretary  or  his 
authorized  representative. 


6.  Advisory  standard  55.13-1648 
revoked,  and  standard  number  5p.l3-16 
is  reserved  as  follows: 

55.13-16  [Reser\ed] 
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7.  Advisory  standard  55.13-17  is 
revised  and  made  mandatory  as  follows: 

55.13-17    Mandatory.  Compressor 
discharge  pipes  where  carbon  build-up  may 
occur  shall  be  cleaned  periodically  as 
recommended  by  the  manufacturer,  but  no 
less  frequently  than  once  every  two  (2)  years. 

8.  Advisory  standard  55.13-18  is 
revoked,  and  standard  number  55.13-18 
is  reserved  as  follows: 

55.13-18  [Reserved] 

■  9.  Advisory  standard  55.13-30  is 
revised  and  made  mandatory  as  follows: 

55.13-30    Mandatory,  (a)  Fired  pressure 
vessels  (boilers]  shall  be  equipped  with  water 
level  gages,  pressure  gages,  automatic 
pressure-relief  valves,  blowdown  piping,  and 
other  safety  devices  approved  by  the 
American  Society  of  Mechanical  Engineers  to 
protect  against  hazards  from  overpressure, 
flameouts.  fuel  interruptions  and  low  water 
level,  all  as  required  by  the  appropriate 
sections,  chapters  and  appendices  listed  in 
paragraph  (b)  (1)  and  (2)  below. 

(b]  These  gages,  devices  and  piping  shall 
be  designed,  installed,  operated,  maintained, 
repaired,  altered,  inspected,  and  tested  by 
inspectors  holding  a  valid  National  Board 
Commission  and  in  accordance  with  the 
following  listed  sections,  chapters  and 
appendices: 

(1]  The  ASME  Boiler  and  Pressure  Vessel 
Code,  1977,  published  by  the  American 
Society  of  Mechanical  engineers. 

Section  and  Title 

I  Power  Boilers. 

II  Material  Specifications — Part  A — Ferrous. 
11     Material  Specifications — Part  B — 

Nonferrous. 
11     Material  Specifications — Part  C — 
Welding  Rods,  Electrodes,  and  Filler 
Metals. 

IV  Heating  Boilers. 

V  Nondestructive  Examination. 

VI  Recommended  Rules  for  Care  and 
Operation  of  Heating  Boilers. 

VII  Recommended  Rules  for  Care  of  Power 
Boilers. 

(2)  The  National  Board  Inspection  Code,  a 
Manual  for  Boiler  and  Pressure  Vessel 
Inspectors,  1979.  published  by  the  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors. 

Chapter  and  Title 

I  Glossary  of  Terms. 

II  Inspection  of  Boilers  and  Pressure 

Vessels. 

III  Repairs  and  Alterations  to  Boiler  and 
Pressure  Vessels  by  Welding. 

IV  Shop  Inspection  of  Boilers  and  Pressure 
Vessels.  , 

V  Inservice  Inspection  of  Pressure  Vessels 
by  Authorized  Owner-User  Inspection 
Agencies. 

Appendix  and  Title 

A     Safety  and  Safety  Relief  Valves. 

B    Non-ASME  Code  Boilers  and  Pressure 

Vessels. 
C    Storage  of  Mild  Steel  Covered  Arc 

Welding  Electrodes. 


D-R    National  Board  "R"  (Repair)  Symbol 

Stamp. 
D-VR     National  Board  "VR"  (Repair  of 

Safety  and  Safety  Relief  Valve)  Symbol 

Stamp. 
D-VRl     Certificate  of  Authorization  for 

Repair  Symbol  Stamp  for  Safety  and 

Safety  Relief  Valves. 
D-VR2    Outline  of  Basic  Elements  of  Written 

Quality  Control  System  for  Repairers  of 

ASME  Safety  and  Safety  Relief  Valves. 
E)-VR3    Nameplate  Stamping  for  "VR". 
E    Owner-user  Inspection  Agencies. 
F    Inspection  Forms. 

(c)  Records  of  inspections  and  repairs  shall 
be  kept  in  accordance  with  the  requirements 
of  the  ASME  Boiler  and  Pressure  Vessel  Code 
and  the  National  Board  Inspection  Code.  The 
records  shall  be  made  available  to  the 
Secretary  or  his  authorized  representative. 

(d)  Sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Ck)de,  1977,  listed  in 
paragraph  (b)(1)  above,  and  chapters  and 
appendices  of  the  National  Board  Inspection 
Code,  1979,  listed  in  paragraph  (b)(2)  above, 
are  incorporated  by  reference  and  made  a 
part  of  this  standard.  These  publications  may 
be  obtained  from  the  publishers,  the 
American  Society  of  Mechanical  Engineers, 
345  East  Forty-seventh  Street,  New  York.  N.Y. 
10017,  and  the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors,  1055  Crupper 
Avenue,  Columbue,  Ohio  43229. 

The  publications  may  be  examined  at  any 
Metal  and  Nonmeital  Mine  Safety  and  Health 
District  Office  of  (he  Mine  Safety  and  Health 
Administration.    I 

10.  Advisory  itandards  55.13-31, 
55.13-32,  55.13-33,  and  55.13-34  are 
revoked,  and  standard  numbers  55.13- 
31,  55,13-32,  55.13-33,  and  55.13-34  are 
reserved  as  follows; 

55.13-31  througi  55.13-34  (Reserved) 
(301(b)(2),  Pub.  L.  b5-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2]).) ' 

§  55.14    (Amended) 

L.  Section  55.14  "Use  of  equipment"  is 
amended  as  follows: 

1.  Advisory  standard  55.14-3  is 
revised  and  made  mandatory  as  follows: 

55.14-3    Mandatory.  Guards  at  conveyor- 
drive,  conveyor-head,  and  conveyor-tail 
pulleys  shall  extend  a  distance  sufficient  to 
prevent  a  person  f^om  accidentally  reaching 
behing  the  guard  and  becoming  caught 
between  the  belt  4nd  the  pulley. 


2.  Advisory  standards  55.14^  and 
55.14-5  are  revoked,  and  standard 
numbers  55.14-4J  and  55.14-5  are 
reserved  as  follt^ws: 

55.14-4  and  55.1#-5  [Reserved] 

3.  Advisory  standard  55.14-7  is 
revised  and  made  mandatory  as  follows: 

55.14-7    Mand^ory.  Guards  shall  be  of 
substantial  constriction  and  properly 
maintained.  I 

4.  Advisory  standard  55.14-11  is 
revised  and  made  mandatory  as  follows: 


55.14-11    Mandatory.  Guards,  shields,  or 
other  suitable  protection  shall  be  provided  in 
areas  where  flying  or  falling  materials 
present  a  hazard  to  personnel. 

5.  Advisory  standard  55.14-25  is 
revoked,  and  standard  number  55.14-25 
is  reserved  as  follows: 

55.14-25     [Reserved]. 

6.  Advisory  standard  55.14-27  is 
revised  and  made  mandatory  as  follows: 

55.14-27    Mandatory.  Operation  of 
machinery  or  equipment  shall  be  assigned 
only  to  competent  persons. 

7.  Advisory  standard  55.14-28  is 
revoked,  and  standard  number  55.14-28 
is  reserved  as  follows: 

55.14-28    [Reserved] 

8.  Advisory  standard  55.14-36  is 
revised  and  made  mandatory  as  follows: 

55.14-36    Mandatory.  Tools  and 
equipment  shall  not  be  used  beyond  the 
design  capacity  intended  by  the 
manufacturer,  where  such  use  may  create  a 
hazard  to  personnel 

(301(b)(2),  Pub.  L  93-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§55.15    [Amended] 

M.  Section  55.15  "Persona)  protection" 
is  amended  as  follows: 

1.  Advisory  standards  55.15-8,  55.15-9, 
55.15-10,  55.15-11,  and  55.15-13  are 
revoked,  standard  numbers  55.15-8, 
55.15-9,  55.15-10,  55.15-11.  55.15-12 
(Revoked  July  1, 1974,  39  FR  24317),  and 
55.15-13  are  reserved,  and  reserved 
standard  number3  55.15-14  through 
55.15-19  are  revised  as  follows: 

55.15-8  through  53.15-19     [Reserved] 

(301(b)(2).  Pub.  L.  9S(-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§55.16    [Amended] 

N.  Section  55.1Q  "Materials  storage 
and  handling"  is  amended  as  follows; 

1.  Advisory  standard  55.16-1  is 
revised  and  made  mandatory  as  follows; 

55.1&-1  Mandatary.  Supplies  shall  not  be 
stacked  or  stored  in  a  manner  which  creates 
tripping  or  fall-of-material  hazards. 

2.  Advisory  standard  55.16-2  is 
revised  and  made  mandatory  as  follows: 

55.16-2    Mandatary,  (a)  Bins,  hoppers, 
silos,  tanks,  and  surje  piles,  where  loose 
unconsolidated  materials  are  stored,  handled 
or  transferred  shall  \>e — 

(1)  Equipped  with  mechanical  devices  or 
other  effective  means  of  handling  materials 
so  that  during  normal  operations  persons  are 
not  required  to  enter  or  work  where  they  are 
exposed  to  entrapment  by  the  caving  or 
sliding  of  materials;  end 

(2)  Equipped  with  Bupply  and  discharge 
operating  controls.  The  controls  shall  be 


located  so  that  spills 
endanger  persons. 


or  overruns  will  not 
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(b)  Where  persons  are  required  to  move 
around  or  over  any  facility  listed  in  this 
standard,  suitable  walkways  or  passageways 
shall  be  provided. 

(c)  Where  persons  are  required  to  enter 
any  facility  listed  in  this  standard  for 
maintenance  or  inspection  purposes,  ladders, 
platforms,  or  staging  shall  be  provided.  No 
person  shall  enter  the  facility  until  the  supply 
and  discharge  of  materials  have  ceased  and 
the  supply  and  discharge  equipment  is  locked 
out.  Persons  entering  the  facility  shall  wear  a 
safety  belt  or  hcimess  equipped  with  a  lifeline 
suitably  fastened.  A,  second  person,  similarly 
equipped,  shall  be  stationed  near  where  the 
lifeline  is  fastened  and  shall  constantly 
adjust  it  or  keep  it  tight  as  needed,  with 
minimum  slack. 

3.  Advisory  standard  55.16-7  is 
revised  and  made  mandatory  as  follows: 

55.16-7  Mandatory,  (a)  Taglines  shall  be 
attached  to  loads  that  may  require  steadying 
or  guidance  while  suspended. 

(b)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  the  particular 
material  handled. 

4.  Advisory  standard  55.16-8  is 
revoked,  and  standard  number  55.16-8  is 
reserved  as  follows: 

55.16-«    [Reserved] 

5.  Advisory  standard  55.16-10  is 
revised  and  made  mandatory  as  follows: 

55.16-10    Mandatory.  To  protect 
personnel,  material  shall  not  be  dropped  from 
an  overhead  elevation  until  the  drop  area  is 
first  cleared  of  personnel  and  the  area  is  then 
either  guarded  or  a  suitable  warning  is  given. 

6.  Advisory  standard  55.16-12  is 
revised  and  made  mandatory  as  follows: 

55.16-12    Mandatory.  Chemical 
substances,  including  concentrated  acids  and 
alkalies,  shall  be  stored  to  prevent 
inadvertent  contact  with  each  other  or  with 
other  substances,  where  sucli  contact  could 
cause  a  violent  reaction  or  the  liberation  of 
harmful  fumes  or  gases. 

7.  Advisory  standard  55.16-13  is 
revised  and  made  mandatory  as  follows: 

55.16-13    Mandatory.  Suitdble  warning 
shall  be  given  before  molten  metal  is  poured 
and  before  a  container  of  molten  metal  is 
moved. 

8.  Advisory  standard  55.16-16  is 
revised  and  made  mandatory  as  follows: 

55.16-16    Mandatory.  Fork  and  other 
similar  types  of  lift  trucks  shall  be  operated 
with  the — 

(a)  Upright  tilted  back  to  steady  and  secure 
the  load; 

(b)  Load  in  the  upgrade  position  when 
ascending  or  descending  grades  in  excess  of 
10  percent; 

(c)  Load  not  raised  or  lowered  enioute 
except  for  minor  adjustments;  and 

(d)  Load-engaging  device  downgrade  when 
traveling  unloaded  on  all  giadts. 

(301(b](21.  Pub.  L.  95-164,  91  Stnl.  1317  (30 
U  S.C.  961(b)f2)).) 


§55.18    [Amended] 

0.  Section  55.18  "Safety  programs'  is 
amended  as  follows; 

1.  Advisory  standard  55.18-1  is 
revoked,  and  standard  number  55.18-1  is 
reserved  as  follows: 

55.18-1  [Reserved] 

2.  Advisory  standard  55.18-2  is 
revised  and  made  mandatory  as  follows; 

55.18-2    Mandatory,  (a)  A  competent 
person  designated  by  the  operator  shall 
examine  each  working  place  at  least  once 
each  shift  for  conditions  which  may 
adversely  affect  safety  or  health.  The 
operator  shall  promptly  initiate  appropriate 
action  to  correct  such  condition.s. 

(b)  A  record  that  such  examinations  were 
conducted  shall  be  kept  by  the  operator  for  a 
period  of  one  (1)  year,  and  shall  be  made 
available  for  review  by  the  Secretary  or  his 
authorized  representative. 

(c)  In  addition.  condiUons  that  may  present 
an  imminent  danger  which  are  noted  by  the 
person  conducting  the  examination  shall  be 
brought  to  the  immediate  attention  of  the 
operator  who  shall  withdraw  all  persons  from 
the  area  affectd  (except  persons  referred  to  in 
section  104(c)  of  the  Federal  Mine  Shfety  and 
Health  Act  of  1977)  until  the  danger  is  abated. 

3.  Advisory  standards  55.18-3,  55.18-4, 
55.18-5.  55.18-7,  and  55.18-8  are 
revoked,  and  standard  numbers  55.18-3, 
55.18-^,  55.18-5.  55.18-7  and  55.18-8  are 
reserved  as  follows; 

55.18-3  through  55.18-5  [Reserved] 

***** 

55.18-7  and  55.18-8  [ReserveG] 

4.  Advisory  standard  55.18-9  is 
revised  and  made  mandatory  as  follows; 

55.18-9    Mandat.ory.  Vkhen  persons  are 
workiiig  at  the  mine,  a  competent  person 
designated  by  the  mine  operator  shall  be  in 
attendance  to  take  charge  in  case  of  an 
emergency. 

5.  Advisory  standard  55.18-11  is 
revoked,  and  standard  number  55.18-11 
is  reserved  as  fcilows; 

55.18-11  [Reserved] 

6.  Advisory  standard  55.18-13  is 
revised  and  made  mandatory  as  foilcws; 

S.'i.ia-ia    Mandatory.  A  suitable 
comm.unication  system  shall  be  provided  at 
tho  mine  to  obtain  assistance  in  the  e-.ent  of 
an  emergency. 

(.101(b)(2).  Pub.  L.  95-164,  91  Stat.  1317  (.30 
U.S.C.  961(b)(2)).) 

§  55.19    (Amended] 

P.  Section  55.19  "Man  hoisting"  is 
amended  as  follows; 

1.  The  paragraph  immediately 
following  the  heading  "§  55.19  Man 
hoisting"  is  revised  as  follows: 

The  hoisting  standards  ir  this  section  apply 
to  those  hoists  and  appurtenances  used  for 
hoisting  persons.  However,  where  persons 


may  be  endangered  by  hoists  and 
appurtenances  used  solely  for  handlir^  ore. 
rock,  and  materials,  the  appropriate 
standards  should  be  applied. 

Emergency  hoisting  facilities  should 
conform  to  the  extent  possible  to  safety 
requirements  for  other  hoists,  and  should  be 
adequate  to  remove  the  persons  from  ^he 
mine  with  a  minimum  of  delay.  I 

2.  Advisory  standard  55.19-12  \k 
revised  and  made  mandatory  as  flollows: 

55.19-12    Mandatory.  Where  grooved 
drums  are  used,  the  grooves  shall  be  ©f 
suitable  size  and  pitch  for  the  ropes  uped. 

3.  Advisory  standards  55.19-20  and 
55.19-25  are  revoked,  and  standard 
numbers  55.19-20  and  55.19-23  are 
reserved  as  follows; 

55.19-20  [Reserved] 

***** 

55.19-25  [Reserved] 

4.  Advisory  standard  55.19-35    5 
revised  and  made  mandatory  as  oUows: 

55.19-35    Mandatory.  All  beadfiaa  les  shall 
be  constructed  with  suitable  desi;^   j 
considerations  to  allow  for  all  dead  Iftads. 
live  loads,  and  wind  loads. 


5.  Advisory  standard  55.19-36  I 
revised  and  made  mandatory  as  follows: 

55.19-36    Mandatory.  Headframeg  shall  be 
high  enough  to  provide  clearance  for 
overlravel  and  safe  slopping  of  the 
conveyance. 

6.  Advisory  standard  55.19-37 
revised  and  made  mandator^'  as  ollows:. 


;les  on 
II  79 


55.19-37    Mandatory.  Fleet  angi 
hoists  installed  after  November  15. 
not  be  greater  than  one  and  one-half  fiegrees 
for  smooth  dnmis  or  two  degrees  for 
drums. 


shall 

;rees 

rooved 


7.  Advisory  standard  55.19-39 
revised  and  made  mandatorj'  as 


55.19-39    Mandatory.  All  persor!n(  I  hoists 
except  emergency  escape  hoists  and  loists 
with  rope  speeds  of  200  feet  per  mini  e  or 
less,  installed  after  November  15. 197  I,  shall 
have  drum  and  sheave  tread  diamete  s — 

(1)  Not  less  than  60  limes  the  hoist   ope 
diameter  for  slope  or  inclined  shaft 
applications; 

(2)  Not  less  than  80  times  the  hoist  *ope 
diameter  if  the  hoist  ropes  are  one  in(  h  in 
diameter  or  greater,  or  not  less  than  fi  )  times 
the  hoist  rope  diameter  if  the  hoist  ro  les  are 
less  than  one  inch  in  diameter  for  veifical 
shaft  applications:  or 

(3)  Not  less  than  100  times  the  hois  rope 
diameter  for  locked  coil  ropes. 

8.  Advisory  standard  55.19-67 
revised  and  made  mandatory  as  lollows: 

55.19-67    Mandatory.  During  shift  changes, 
an  authorized  person  shall  be  in  char;  e  of 
each  trip  in  which  persons  are  hoistei 

9.  Advisory  standard  55.19-72  i 
revised  and  made  mandatory  as    illows: 


ollovvs: 


I 


I 
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55.19-72    Mandatory.  When  combinations 
of  cages  and  skips  are  used  in  the  same 
compartment,  the  cages  shall  be  enclosed  to 
protect  personnel  from  flying  material  and 
the  hoist  speed  reduced  to  man-speed  as 
defined  in  standard  55.19-61,  but  not  to 
exceed  1,000  feet  per  minute.  Muck  shall  not 
be  hoisted  with  personnel  during  shift 
changes. 

10.  Advisory  standard  55.19-74  is 
revised  and  made  mandatory  as  follows: 

55.19-74    Mandatory.  Persons  shall  not 
ride  the  bail,  rim.  bonnet,  or  crosshead  of  any 
shaft  conveyance  except  when  necessary  for 
inspection  and  maintenance,  and  then  only 
when  suitable  protection  for  persons  is 
provided. 

11.  Advisory  standard  55.19-81  is 
revised  and  made  mandatory  as  follows: 

55.19-81    Mandatory.  When  conveyances 
controlled  by  a  hoist  operator  are  not  in  use, 
they  shall  be  released  and  the  conveyances 
shall  be  raised  or  lowered  a  suitable  distance 
to  prevent  persons  from  boarding  or  loading 
the  conveyances. 

12.  Advisory  standard  55.19-91  is 
revised  and  made  mandatory  as  follows: 

55.19-91    Mandatory.  Hoist  operators  shall 
accept  hoisting  instructions  only  by  the 
regular  signaling  system  unless  it  is  out  of 
order.  In  such  an  event,  and  during  other 
emergencies,  the  hoist  operator  shall  accept 
instructions  to  direct  movement  of  the 
conveyances  only  from  authorized  persons. 

13.  Advisory  standard  55.19-93  is 
revised  and  made  mandatory  as  follows: 

55.19-93    Mandatory.  A  standard  code  of 
hoisting  signals  shall  be  adopted  and  used  at 
each  mine.  The  movement  of  a  shaft 
conveyance  on  a  "one  bell"  signal  is 
prohibited. 

14.  Advisory  standard  55.19-104  is 
revised  and  made  mandatory  as  follows: 

55.19-104    Mandatory.  Suitable  clearance 
at  shaft  stations  shall  be  provided  to  allow 
safe  movement  of  persons,  equipment  and 
materials. 

15.' Advisory  standard  55.19-124  is 
revised  and  made  mandatory  as  follows: 

55.19-124    Mandatory.  Hoist  ropes  other 
than  those  on  friction  hoists  shall  be  cut  off  at 
least  six  (6)  feet  above  the  highest  connection 
to  the  conveyance  at  time  intervals  not  to 
exceed  one  (1)  year  unless  a  shorter  time  is 
required  by  standard  55.19-126,  or  by 
conditions  of  use.  The  portion  of  the  rope  that 
is  cut  off  shall  be  examined  and  inspected  by 
a  competent  person  for  damage,  corrosion, 
wear  and  fatigue. 

16.  Advisory  standard  55.19-125  is 
revised  and  made  mandatory  as  follows: 

55.19-125    Mandatory.  Hoist  ropes  wound 
in  multiple  layers  shall  have  a  length  cut  off 
at  the  drum  end  at  least  three  (3)  times  during 
the  anticipated  life  of  the  rope  and  whenever 
necessary  as  required  by  standard  55.19-126 
to  distribute  the  wear  at  change-of-layer  and 


crossover  points.  iTie  length  of  rope  cut  off 
shall  not  be  a  whole  number  multiple  of  the 
circumference  of  the  drum. 

17.  Advisory  standard  55.19-126  is 
revised  and  made  mandatory  as  follows: 

55.19-126    Mandatory.  Hoist  ropes  shall 
be  examined  over  the  entire  active  length  at 
least  every  month  to  evaluate  wear  and 
possible  damage.  When  such  examinations  or 
other  inspections  reveal  that  the  rope  is 
worn,  and  at  least  every  six  (6)  months, 
caliper  measurements  or  nondestructive  tests 
shall  be  made  at  the  following  locations: 

(a)  Wherever  wear  is  evident; 

(b)  Immediately  above  the  socket  or  clips 
and  above  the  safety  connection: 

(c)  Where  the  rope  rests  on  the  sheaves; 

(d)  Where  the  ropes  leave  the  drums  when 
the  conveyances  are  at  the  regular  stopping 
point; 

(e)  Where  a  layer  of  rope  begins  to  overlap 
another  layer  on  the  drum:  and 

(f)  At  100  foot  intervals  (measurements 
shall  be  made  midway  between  the  last 
previously  calipered  points). 

18.  Advisory  standard  55.19-127  is 
revoked,  and  standard  number  55.19-127 
is  reserved  as  follows: 

55.19-127  [Reserred] 

19.  Advisory  standard  55.19-130  is 
revised  and  made  mandatory  as  follows: 

55.19-130    Mandatory.  Before  hoisting 
persons  and  to  assure  that  the  hoisting 
co.mpartments  are  clear  of  obstructions, 
empty  hoist  conveyances  shall  be  operated  at 
least  one  round  trip  after — 

(a)  Any  hoist  or  shaft  repairs  or  related 
equipment  repairs  that  might  restrict  or 
obstruct  conveyance  clearance; 

(b)  Any  oversize  or  overweight  material  or 
equipment  trips  that  might  restrict  or  obstruct 
conveyance  clearance; 

(c)  Blasting  in  or  near  the  shaft  that  might 
restrict  or  obstruct  conveyance  clearance;  or 

(d)  Remaining  idle  for  one  shift  or  longer. 

20.  Advisory  standard  55.19-131  is 
revised  and  made  mandatory  as  follows: 

55.19-131    Mandatory.  Hoist  conveyance 
connections  shall  be  inspected  at  least  once 
during  any  24-hour jperiod  that  the 
conveyance  is  useq  for  hoisting  persons. 

21.  Advisory  standard  55.19-132  is 
revised  and  made  mandatory  as  follows: 

55.19-132    Monetary,  (a)  A  performance 
drop  test  of  hoist  conveyance  safety  catches 
shall  be  made  at  the  time  of  installation,  or 
prior  to  installation^  in  a  mockup  of  the  actual 
installation.  The  te^t  shall  be  certified  to  in 
writing  by  the  manufacturer  or  by  a 
registered  professidna!  engineer  performing 
the  test. 

(b)  After  installation  and  before  use,  and  at 
the  beginning  of  any  seven  (7)  day  period 
during  which  the  conveyance  is  to  be  used, 
the  conveyance  shall  be  suitably  rested  and 
the  hoist  rope  slackened  to  test  for  the 
unrestricted  functioning  of  the  safety  catches 
and  their  activating  mechanisms. 

(c)  The  safety  catfches  shall  be  inspected  by 
a  competent  person  at  the  beginning  of  any 


24-hour  period  that  the  conveyance  is  to  be 

used. 

(301(b)(2),  Pub.  L  95-164,  91  Stat.  1317  (30 

U.S.C.  961(b)(2)).) 

§55.20    [Amended] 

Q.  Section  55.20  "Miscellaneous"  is 
amended  as  follows: 

1.  Advisory  standards  55.20-4.  55.20-6, 
and  55.20-7  are  revoked,  and  standard 
numbers  55.20-4.  55.20-6.  and  55.20-7 
are  reserved  as  follows: 

55.20-4  (Reserved) 

***** 

55.20-6  and  55.20-7  (Reserved) 

(301(b)(2),  and  Pub.  U  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 


«='&,»"'  •;- "EAITH  AND  SAFE"^'*'' 

standamds-sand,  gravel  and 
crushet  s'one  operations 

Part  56.  Subchapter  N,  Chapter  I.  Title 
30,  Code  of  Federal  Regulations  is 
amended  and  revised  as  follows: 

§56.3    [Amended] 

R.  Section  56.3  "Ground  control"  is 
amended  as  follows: 

1.  Advisory  standards  56.3-7.  56.3-10. 
and  56.3-13  are  revoked,  standard 
numbers  56.3-7,  56.3-10,  and  56.3-13  are 
reserved,  and  reserved  standard 
numbers  56.3-11  and  56.3-14  through 
56.3-49  are  revised  as  follows: 

56.3-7  [Reserved] 

•         *         *         *         « 

56.3-10  and  56.3-H  [Reserved] 

***** 

56.3-13  through  56.8-49  [Reserved] 
(301(b)(2),  Pub.  L.  95-a64,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§  56.4    [Amended] 

S.  Section  56.4  "Fire  prevention  and 
control"  is  amended  as  follows: 

1.  Advisory  standard  56.4-3  is  revised 
and  made  mandatory  as  follows; 

56.4-3    Mandatory.  Areas  surrounding 
electric  substations  and  unburied  tanks  used 
for  the  storage  of  flammable  or  combustible 
liquids  shall  be  free  of  combustible  materials 
(including  dry  vegetation)  for  a  distance  of  at 
least  25  feet.  | 

2.  Advisory  standard  56.4-5  is  revised 
and  made  mandatory  as  follows: 

56.4-5    Mandatory.  Effective  February  13. 
1980.  fixed  unburied  tanks  used  for  the 
storage  of  flammable  or  combustible  liquids 
shall  be  securely  mounted  on  firm 
foundations.  Where  necessary  to  prevent 
leaks  caused  by  tank*  settling,  piping  shall  be 
provided  with  flexible  connections  or  other 
special  fittings. 


idc 


3.  Advisory  standard  56.4-7  is  revised 
and  made  mandatm-y  as  follows: 


Tedera!  Rej^ister 
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56.4-7     Majtdatory.  Means  shall  be 
provided  to  remove  or  control  spilled 
flammable  or  combustible  liquids. 

4.  Advisory  standard  56.4-49  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

56  4-12    Mandatory.  All  flammable  and 
combustible  waste  materials,  grease, 
lubricants  or  flammable  liquids  shall  not  be 
allowed  to  accumulate  where  they  can  create 
a  fire  hazard. 

5.  Advisory  standard  56.4-13  is 
revised  and  made  mandatory  as  follows: 

56.4-13    Mandatory.  In  areas  where 
materials  such  as  oily  waste  or  oily  rags 
create  a  fire  hazard,  the  materials  shall  be 
placed  in  covered  metal  containers  until 
disposed  of  properly. 

6.  Advisory  standard  56.4-16  is 
revised  and  made  mandatory  as  follows; 

56.4-16    Mandatory.  Drip  pans  shall  be 
provided  to  catch  lealiage  or  spillage 
whenever  combustible  or  flnmrnable  liquids 
are  dispensed  in  a  place  or  manner  which 
may  create  a  fire  hazard.  Floor  areas  where 
drip  pans  are  used  shall  be  cleaned 
immediately  after  spills. 

7.  Advisory  standard  56  4-17  is 
revoked  and  standard  number  56.4-17  is 
reserved  as  follows: 

56  4-17     [Reserved] 

8.  Advisory  standard  56.4-25  is 
revised  and  made  mandatory  as  follows: 

56.4-25    Mandatory  .  Effective  February  13. 
19S0.  whenever  fire  hydrants  arc  used,  they 
shall  be  provided  with — 

(a)  Uniform  fittings: 

(b)  Readily  available  wrenches  or  keys  to 
open  the  valves;  and 

(c)  Readily  available  adapters  that  connect 
hydrant  fittings  to  the  hose  equipment  of 
local  fire  departments. 

9.  Advisory  standard  56.4-26  is 
revised  and  made  mandatory  as  follows: 

.56.4-26     Mandctory.  Water  pipi'S.  v^ilves. 
outlets,  hydrants,  and  hoses  designated  for 
fire  fighting  purposes  shall  be  inspected  every 
90  days  and  tested  annually. 

10.  Advisory  standard  56.4-39  is 
revised,  renumbered,  and  made 
mandatory  as  followp: 

56.4-27    Mandatory.  Whenever  self- 
propelled  mobile  equipment  is  used,  such 
equipment  shall  be  provided  with  a  suitable 
fire  extinguisher  readily  accessible  to  the 
equipment  operator. 

11.  Advisory  standard  56.4-30  is 
revoked. 

12.  Standard  number  56.4-39  of  action 
B(10)  above  is  replaced  with  a  series  of 
numbers  56.4-39A  through  56.4-39Z.  and 
numbers  56.4-39C  through  56.4-39Z  are 
reserved  as  follows: 

.56.4- 39C  through  56  4-39Z     (Reserved) 


13. 


lo.  Advisory  standard  56.4-6  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

56.4-39A    Mandatory.  Effective  February 
13, 1980.storage  buildings  or  rooms  in  which 
flammable  or  combustible  liquids  or  other 
-  flammable  materials  are  stored  and  which 
are  within  100  feet  of  where  miners  normally 
work  shall  be  well-ventilated  and 
constructed  of  materials  having  a  fire- 
resistance  rating  of  no  less  than  one  (1)  hour 
as  tested  under  the  appropriate  National  Fire 
Protection  Association  (NFPA)  fire-resistance 
test  or  under  a  test  of  another  approved 
testing  agency. 

14.  Advisory  standard  number  56.4-6 
is  reserved  as  follows: 

56.4-6    [Reserved] 

15.  Advisory  standard  56.4-31  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

56.4-39B    Mandatory.  Emergency  fire 
fighting  plans  in  combination  with  evacuation 
and  rescue  plans  shall  be  established  and 
coordinated  with  available  fire  fighting 
organizations.  Emergency  fire  fighting  drills 
shall  be  held  for  each  shift  at  least  once 
every  six  (6)  months. 

16.  Standard  numbers  56.4-30  of 
action  B(n)  and  56.4-31  of  action  B(15) 
above  are  reserved,  and  reserved 
standard  number  56.4-32  is  revised  as 
follows: 

56.4-30  through  56.4-32     (Reserved  [ 

17.  Advisor>'  standard  56.4-41  is 
revised  and  made  mandatory  as  follows: 

56.4-41    Mandatory.  Every  building  or 
structure  where  persons  normally  work  shall 
be  provided  with  exits  sufficient  to  permit  the 
prompt  escape  of  persons  in  case  of  fire. 

18.  Advisory  standard  56.4-34  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

56.4-47    .Mandatory.  Belt  conveyors  shall 
be  equipped  with  a  safety  switch  capable  of 
automatically  stopping  the  drive  pulley  in  the 
event  of  excessive  slippage  of  the  bell,  where 
ignition  of  the  belt  could  create  a  hazard  to 
personnel.  When  it  is  necessary  to  operate 
the  conveyor  while  temporarily  hy-passing 
the  Siifety  switch  or  any  automatic  function 
of  the  switch,  a  person  shall  attend  the  belt  at 
the  drive  pulley. 

19.  Standard  numbers  .56.4-34  and 
56.4-49  are  reserved  as  follows: 

56.4-34     [Reserved] 

•  *  *  .  • 

56.4-49     [Reserved] 
(301(b)(2),  Pub.  L  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)). 

§56.5    (Amended! 

T.  Section  56.5  "Air  quality  and 
physical  agents"  is  amended  as  follows: 

1.  Advisory  standard  56.5-4  is  revised, 
transferred  to  Section  56.9  "Loading. 


hauling,  dumping."  renumbered 
and  standard  number  56.5—1  is 
as  follows: 


56.9-74. 
unserved 


56.5-4     [Reserved] 
(301(b)(2).  Pub.  L  95-154,  91  Stat  1^7  (30 
U.S.C.  961(b)(2)). 

§  56.6    [Amended] 

U.  Section  56.6  "Explosives' 
amended  as  follows: 

1.  Advisory  standards  56.6-3  Ind  56.6- 
4  are  revoked,  and  standard  nu  tbers 
56.6-3  and  56.6-4  are  reserved  ¥ 
follows: 

56.6-3  and  56.6-4    [Reserved] 

2.  Advisory  standard  56.6-134  is 
revised  and  made  mandatory  a    follows: 

56.6-130    Mandatory.  At  least  a    5-fool  air 
gap  shall  be  provided  between  the   ilasting 
circuit  and  the  electric  power  sowrc  >. 

3.  Advisory  standards  56.6-190.  56.6- 
192  and  56  6-196  are  revoked,  standard 
numbers  56.6-190.  56.&-192  andJ56.6-196 
are  reserved,  and  reserved  star  jard 
numbers  56.6-191  and  56.6-197  ire 
revised  as  follows: 

56.6-190  through  56.6-192     (Resc  ved] 

•         •         *         «         • 

56.6-196  and  56.6-197     (Reservei  ] 
(301{l))(2),  Pub.  L.  9.5-164,  91  Stat.  1  17  (30 
U.S.C.  961(b)(2)). 

§  56.7    (Amended) 

V.  Section  56.7  "Drilling"  is  d  nended 
as  follows: 

1.  Advisory  standard  56.7-1  i  i 
revoked,  and  standard  number' >6.7-l  is 
reserved  as  follows: 

56.7-1     [Reserved] 

2.  Advisory  standard  56.7-9  i  i  revised 
and  made  mandatory  as  follow  \: 

56.7-9    .Mandatary.  If  a  drill  hel]  er  assists 
the  drill  operator  during  movement  of  a  drill 
to  a  new  location,  the  helper  shall  I  e  in  sight 
of,  or  in  communication  with,  the  o  lerator  ai 
all  times. 

3.  Advisory  standards  56.7-1'  ,  56.7-16. 
and  56.7-17  are  revoked. 

4.  Reserved  standard  numbers  56.7-20 
through  56.7-24  are  revised  and 
standard  numbers  56.7-25  throu  ph  56.7- 
49  are  added  and  reserved  as  f(  Hows: 

56.7-20  through  56.7-49     [Reserv  id) 

5.  Advisory  standard  56.7-6  i    revised, 
renumbered,  and  made  mandat  iry  as 
follows: 

56.7-50    Mandatory.  Receptaclei  or  racks 
shall  be  provided  for  drill  steel  andfools 
stored  or  carried  on  drills. 

6.  Advisory  standard  56.7-7  ii  revised, 
renumbered,  and  made  mandatfry  as 
follows: 
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56.7-51  Mandatory.  To  prevent  injury  to 
personnel,  tools  and  other  objects  shall  not 
be  left  loose  on  the  mast  or  drill  platform. 

7.  Standard  numbers  56.7-6  and  56.7-7 
are  reserved  as  follows: 

567-6  and  56.7-7    [Reserved] 

8.  Advisory  standard  56.7-15  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

56.7-52    Mandatory:  Persons  shall  not  drill 
from — 

(a)  Positions  which  hinder  their  access  to 
the  control  levers; 

(b)  Insecure  footing  or  insecure  staging;  or 

(c)  Atop  equipment  not  suitable  for  drilling. 

9.  Standard  numbers  56.7-14,  56.7-15, 
56.7-16,  and  56.7-17  are  reserved  as 

follows: 

56.7-14  through  56.7-17     (Reserved] 

10.  Advisory  standard  56.7-19  is 
revised,  renumbered,  and  made 
mandatory  as  follows: 

56.7-53    Mandatory:  Before  hand-held 
drills  are  moved  from  one  working  area  to 
another,  air  shall  be  turned  off  and  bled  from 
the  hose. 

11.  Standard  number  56.7-19  is 
reserved  as  follows: 

56.7-19    [Reserved] 

12.  A  series  of  numbers  56.7-54 
through  56.7-100  is  added  and  reserved   ' 
as  follows: 

56.7-54  through  56.7-100    [Reserved] 
(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§  56.8    [Amended] 

W.  Section  56.8  "Rotary  jet  piercing" 
is  amended  as  follows: 

1.  Advisory  standard  56.8-1  is  revised 
and  made  mandatory  as  follows: 

56.8-1    Mandatory:  ]et  piercing  drills  shall 
be  provided  with — 

(a)  A  system  to  pressurize  the  equipment 
operator's  cab,  when  a  cab  is  provided;  and 

(b)  A  protective  cover  over  the  oxygen  flow 
indicator. 

2.  Advisory  standard  56.8-4  is  revised 
and  made  mandatory  as  follows: 

56.8—1    Mandatory:  When  rotary  jet 
piercing  equipment  requires  refueling  at 
locations  other  than  fueling  stations,  a  system 
for  fueling  without  spillage  shall  be  provided. 
(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

;  ;■  0  5       i  ~^  e  1  o  e  d  ; 

X.  Section  56.9  "Loading,  hauling, 
dumping"  is  amended  as  follows: 

1.  Advisory  standard  56.9-8  is 
revoked,  and  standard  number  56.9-8  is 
reserved  as  follows: 

56.9-8    [Reserved] 


2.  Advisory  standard  56.9-10  is 
revised  and  made  mandatory  as  follows: 

56.9-10    Mandatory.  Equipment  operators' 
cabs  shall  not  be  equipped,  altered  or 
otherwise  modified  in  a  manner  which 
impairs  operating  visibility. 

3.  Advisory  standard  56.9-16  is 
revised  and  made  mandatory  as  follows: 

56.9-16    Mandatory.  Roadbeds,  rails, 
joints,  switches,  frogi,  and  other  trackage 
elements  on  railroads  subject  to  the  control 
of  the  operator  shall  be  designed,  installed 
and  maintained  in  a  safe  manner  consistent 
with  the  speed  and  type  of  haulage. 

4.  Advisory  standards  56.9-18  and 
56.9-29  are  revoked  and  standard 
numbers  56.9-18  and  56.9-29  are 
reserved  as  follows: 

56.9-18  [Reserved] 

***** 

56.9-29  [Reserved] 

5.  Advisory  standard  56.9-63  is 
revised  and  made  mandatory  as  follows: 

56.9-63    Mandatory.  Ramps  and  dumping 
facilities  shall — 

(a)  Be  of  substantial  construction:  and 

(b)  Have  suitable  width,  clearance,  and 
headroom  to  accommodate  the  equipment 
using  the  facilities. 

6.  Advisory  standard  56.9-70  is 
revised  and  made  mandatory  as  follows: 

56.9-70    Mandatory.  A  tow  bar  of 
substantial  construction  or  other  suitable 
means  of  control  shall  be  used  to  tow  heavy 
equipment.  A  substantial  safety  chain  or  wire 
rope  shall  be  used  in  conjunction  with  any 
primary  rigging. 

7.  New  mandatory  standard  56.^74 
(formerly  advisory  standard  56.5-4}  is 
added  as  follows: 

56.9-74    Mandatory.  Dust  shall  be  suitably 
controlled  at  muck  plies,  material  transfer 
points,  crushers,  and  on  haulage  roads  where 
hazards  to  personnel  may  be  created  as  a 
result  of  impaired  visibility. 

8.  Advisory  standards  56.9-81  and 
56.9-82  are  revoked,  standard  numbers 
56.9-81  and  56.9-82  are  reserved,  and 
reserved  standard  numbers  56.9-75 
through  56.9-80  are  revised  as  follows: 

56.9-75  through  56.&-82     [Reserved] 
(301(b)(2).  Pub.  L.  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)). 

§56.10    [Amended] 

Y.  Section  56.10  "Aerial  tramways"  is 
amended  as  follows: 

1.  Advisory  standard  56.10-1  is 
revised  and  made  mandatory  as  follows: 

56.10-1    Mandatory:  Buckets  shall  not  be 
overloaded,  and  feedjShall  be  regulated  to 
prevent  spillage.         | 

2.  Advisory  standard  56.10-2  is 
revised  and  made  mandatory  as  follows: 


56.10-2    Mandatory.  Inspection  and 
maintenance  of  carriers  (including  loading 
and  unloading  mechanisms),  ropes  and 
supports,  and  brakes  shall  be  performed  by 
competent  persons  according  to  the 
recommendations  of  the  manufacturer. 

3.  Advisory  standard  56.10-4  is 
revised  and  made  mandatory  as  follows: 

56.10-4    Mandatory.  Positive-action-type 
brakes  and  devices  which  apply  the  brakes 
automatically  in  the  event  of  a  power  failure 
shall  be  provided  on  aerial  tramways. 

4.  Advisory  standard  56.10-5  is 
revised  and  made  mandatory  as  follows: 

56.10-5    Mandatory.  Track  cable 
connections  shall  not  obstruct  the  passage  of 
carriage  wheels. 

5.  Advisory  standard  56.10-6  is 
revised  and  made  mandatory  as  follows: 

56.10-6    Mandatory:  Towers  shall  be 
suitably  protected  from  swaying  buckets. 
(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)). 

§56.11    [Amended] 

Z.  Section  56.11  "Travelways  and 
escapeways"  is  amended  as  follows: 

1.  Advisory  standard  56.11-4  is 
revised  and  made  mandatory  as  follows: 

56.11-4    Mandatory:  Portable  rigid  ladders 
shall  be  provided  with  suitable  bases  and 
placed  securely  when  lysed. 

2.  Advisory  standard  56.11-7  is 
revised  and  made  mandatory  as  follows: 

56.11-7  Mandatory:  Wooden  components 
of  ladders  shall  not  be  painted  except  with  a 
transparent  finish.        ' 

3.  Advisory  standard  56.11-8  is 
revoked,  and  standard  number  56.11-8  is 
reserved  as  follows: 

56.11-B    [Reserved] 

4.  Advisory  standard  56.11-10  is 
revised  and  made  mandatory  as  follows: 

56.11-10    Mandatory.  Vertical  clearance 
above  stair  steps  shall  be  a  minimum  of 
seven  (7)  feet,  or  suitable  warning  signs  or 
similar  devices  shall  be  provided  to  indicate 
an  impaired  clearance. 

5.  Advisory  standard  56.11-11  is 
revised  and  made  mandatory  as  follows: 

56.11-11    Mandatory.  Persons  using 
ladders  shall  face  the  ladders  and  have  bo^h 
hands  free  for  climbing  and  descending. 

6.  Advisory  standard  56.11-15  is 
revoked,  and  standard  number  56.11-15 
is  reserved  as  follows: 

56.11-15  [Reserved] 

7.  Advisory  standard  56.11-17  is 
revised  and  made  mandatory  as  follows: 

56.11-17    Mandatory.  Fixed  ladders  shall 
not  incline  backwards. 

8.  Advisory  standard  56.11-25  is 
revised  and  made  mandatory  as  follows: 
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56.11-25    Mandatory.  Fixed  ladders, 
except  on  mobile  equipment,  shall  be  offset 
and  have  substantial  railed  landings  at  least 
every  30  feet  unless  backguards  or  equivalent 
protection,  such  as  safety  belts  and  safety 
lines,  are  provided. 

9.  Advisory  standard  56.11-26  is 
revised  and  made  mandatory  as  follows: 

56.11-26    Mandatory.  Fixed  ladders  70 
degrees  to  90  degrees  from  the  horizontal  and 
30  feet  or  more  in  length  shall  have 
backguards,  cages  or  equivalent  protection, 
starting  at  a  point  not  more  than  seven  (7) 
feet  from  the  bottom  of  the  ladders. 
(301(b)(2),  Pub.  L.  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)). 

§56.12    (Amended] 

AA.  Section  56.12  "Electricity"  is 
amended  as  follows: 

1.  Advisory  standard  56.12-4  is 
revised  and  made  mandatory  as  follows: 

56.12-4    Mandatory.  Electrical  conductors 
shall  be  of  a  sufficient  size  and  current- 
carrying  capacity  to  ensure  that  a  rise  in 
temperature  resulting  from  normal  operations 
will  not  damage  the  insulating  materials. 
Electricnl  conductors  exposed  to  mechanical 
damage  shall  be  protected. 

2.  Advisory  standard  56.12-19  is 
revised  and  made  mandatory  as  follows: 

56.12-19    Mandatory.  Where  access  is 
necessary,  suitable  clearance  shall  be 
provided  at  stationary  electrical  equipment  or 
switchgear. 

3.  Advisory  standard  56.12-22  is 
revised  and  made  mandatory  as  follows: 

56.12-22    Mandatory.  Areas  containing 
major  electrical  installations  shall  be  entered 
only  by  authorized  persons. 

4.  Advisory  standards  56.12-24,  56.12- 
29,  and  56.12-31  are  revoked,  and 
standard  numbers  56.12-24,  56.12-29, 
and  56.12-31  are  reserved  as  follows: 

56.12-24     [Reserved] 

*  *  *  *  4 

56.12-29    (Reserved] 

*  *  *  -k  -k 

56.12-31     [Reserved] 

5.  Advisory  standard  56.12-35  is 
revised  and  made  mandatory  as  follows: 

56.12-35    Mandatory.  Lamp  sockets  shall 
be  of  a  weatherproof  type  where  they  are 
exposed  to  weather  or  wet  conditions  that 
may  interfere  with  illumination  or  create  a 
shock  hazard. 

6.  Advisory  standard  56.12-38  is 
revised  and  made  mandatory  as  follows: 

56.12-38    Mandatory:  Trailing  cables  shall 
be  attached  to  machines  in  a  suitable  manner 
to  protect  the  cable  from  damage  and  to 
prevent  strain  on  the  electrical  connections. 

7.  Advisory  standard  56.12-39  is 
revised  and  made  mandatory  as  follows: 


56.12^39    Mandatory.  Surplus  trailing 
cables  to  shovels,  cranes  and  similar 
equipment  shall  be — 

(a)  Stored  in  cable  boats; 

(b)  Stored  on  reels  mounted  on  the 
equipment;  or 

(c)  Otherwise  protected  from  mechanical 
damage. 

8.  Advisory  standards  56.12-44  and 
56.12—19  are  revoked,  standard  numbers 
56.12-44  and  56.12-49  are  reserved,  and 
reserved  standard  number  56.12-43  is 
revised  as  follows: 

56.12-43  and  56.12-44     [Reserved] 

***** 

56.12-49     [Reserved] 

9.  Advisory  standard  56.12-50  is 
revised  and  made  mandatory  as  follows: 

56.12-50    Mandatory.  Trolley  wires  shall 
be  installed  at  least  seven  (7)  feel  above  rails 
where  height  permits,  and  aligned  and 
supported  to  suitably  control  sway  and  sag. 

10.  Advisory  standards  56.12-51  and 
56.12-52  are  revoked,  and  standard 
numbers  56.12-51  and  56.12-52  are 
reserved  as  follows: 

56.12-51  and  56.12-52  [Reserved] 

11.  Advisory  standard  56.12-53  is 
revised  and  made  mandatory  as  follows: 

56.12-53    Mandatory.  Ground  wires  for 
lighting  circuits  powered  from  trolley  wires 
shall  be  connected  securely  to  the  ground- 
return  circuit. 

12.  Advisory  standard  56.12-54  is 
revoked,  standard  number  56.12-54  is 
reserved,  and  reserved  standard 
numbers  56.12-55  through  56.12-64  are 
revised  as  follows: 

56.12-54  through  .56.12-64  (Reserved] 

(301(b)(2),  Pub.  L  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§56.13    (Amended) 

BB.  Section  56.13  "Compressed  air  and 
boilers"  is  amended  as  follows: 

1.  Advisory  standard  56.13-10  is 
revised  and  made  mandatory  as  follows: 

56.13-10    Mandatory:  (a)  Reciprocating- 
type  air  compressors  rated  over  10 
horsepower  shall  be  equipped  with  automatic 
temperature-actuated  shutoff  mechanisms 
which  shall  be  set  or  adjusted  to  the 
compressor  when  the  normal  operating 
temperature  is  exceeded  by  more  than  25 
percent. 

(b)  However,  this  standard  does  not  apply 
to  reciprocating-type  air  compressors  rated 
over  10  horsepower  if  equipped  with  fusible 
plugs  that  were  installed  in  the  compressor 
discharge  lines  before  November  15, 1979  and 
designed  to  melt  at  temperatures  at  least  50 
degrees  below  the  flash  point  of  the 
compressors'  lubricating  oil. 

2.  Ad%isory  standard  56.13-11  is 
revised  and  made  mandatory  as  follows: 


taid 


e 


56.13-11    Mandatory.  Air  receiver  (anks 
shall  be  equipped  with  one  or  more  a»tomatic 
pressure-relief  valves.  The  total  relieving 
capacity  of  the  relief  valves  shall  prevent 
pressure  from  exceeding  the  maximuifi 
allowable  working  pressure  in  a  rece^er  tank 
by  not  more  than  10  percent.  Air  receiver 
tanks  also  shall  be  equipped  with  indicating 
pressure  gages  which  accurately  meajiure  the 
pressure  within  the  air  receiver  tanka 

3.  Advisory  standard  56.13-12  is 
revised  and  made  mandatory  as  lollows: 

56.13-12    Mandatory.  Compressor  air 
intakes  shall  be  installed  to  insure  that  only 
clean,  uncontaminated  air  enters  the 
compressors. 

4.  Advisory  standards  56.13-13  and 
56.13-14  ar?  revoked,  and  standard 
numbers  56.13-13  and  56.13-14  aije 
reserved  as  follows: 

56.13-13  and  56.13-14  [Reserved] 

5.  Advisory  standard  56.13-15 
revised  and  made  mandatory  as  bllows: 

56.13-15    Mandatory:  (a)  Compres  sed-air 
receivers  and  other  unfired  pressure  'essels 
shall  be  inspected  by  inspectors  hole  ng  a 
valid  National  Board  Commission  an  1  in 
accordance  with  the  applicable  chapters  of 
the  National  Board  Inspection  Code, 
Manual  for  Boiler  and  Pressure  Vessil 
Inspectors,  1979.  This  code  is  incorpd  r; 
reference  and  made  a  part  of  this  s 
may  be  examined  at  any  Metal  and 
Mine  Safety  and  Health  District  Offi 
Mine  Safety  and  Health  Administration 
may  be  obtained  fro.Ti  the  publisher. 
National  Board  of  Boiler  and  Pressui  ; 
Inspector,  1055  Crupper  Avenue.  Col 
Ohio  43229, 

(b)  Records  of  inspection  shall  be 
accordance  with  requirements  of 
Board  Inspection  Code,  and  the  reco 
be  made  available  to  the  Secretary  o 
authorized  representative. 

6.  Advisory  standard  56.13-16 
revoked,  and  standard  number  5f  .13-16 
is  reserved  as  follows: 

56.13-16  [Reserved] 

7.  Advisory  standard  56.13-17  ks 
revised  and  made  mandatory  as  follows: 

56.13-17    Mandatory.  Compressoi 
discharge  pipes  where  carbon  build-  p  may 
occur  shall  be  cleaned  periodically  i  \ 
recommended  by  the  manufacturer,    ut  no 
less  frequently  than  once  every  two    I)  years. 

8.  Advisory  standard  56.13-18  s 
revoked,  and  standard  number  5^.13-18 
is  reserved  as  follows: 

56.13-18    [Reserved] 

9.  Advisory  standard  56.13-30  s 
revised  and  made  mandatory  as  bllows: 

56.13-30    Mandatory,  (a)  Fired  pr<Bsure 
vessels  (boilers)  shall  be  equipped  w  th  water 
level  gages,  pressure  gages,  automatM; 
pressure-relief  valves,  blowdown  piping,  and 
other  safety  devices  approved  by  the! 
American  Society  of  Mechanical  Enginrers  to 


•  the  N 


a  ted  by 
ard, 
Blonmetal 
of  the 
and 
he 

Vessel 
mbus. 


opt  in 
ational 
s  shall 

his 


edrri 


Re< 


■sie.T  I  Vol.  44,  No.   161  /  Friday,  August  17,  1979  /  Rules  and  Regulations 


protect  against  hazards  from  overpressure, 
flttineouts.  fuel  interruptions  and  low  water 
level,  all  as  required  by  the  appropriate 
sections,  chapters  and  appendices  listed  in 
paragraph  {bj  (1)  and  (2)  below. 

(b|  These  gages,  devices  and  piping  shall 
be  designed,  installed,  operated,  maintained 
repaired,  altered,  inspected,  and  tested  by 
inspectors  holding  a  valid  National  Board 
Commission  and  in  accordance  with  the 
following  listed  sections,  chapters  and 
Hppcndices: 

(1)  The  ASME  Boiler  and  Pressure  Vessel 
Code,  1977,  published  by  the  American 
Society  of  Mechanical  Engineers. 

Section  and  Title 

I  Power  Boilers 

II  Material  Specifications — Part  A — Feirou.s 
11     Material  Specifications — Part  B — 

Nor.ferrous 
II     Material  Specifications — Part  C — 
Welding  Rods.  Electrodes,  and  Filler 
Metals 

IV  Heating  Boilers 

V  Nondestructive  Examination 

VI  Recommended  Rules  for  Care  and 
Operation  of  Heating  Boilers 

V'll     Recom.nended  Rules  for  Care  of  Powir 
Boilers 

|2)  The  National  Board  Inspection 
Code,  a  Manual  for  Boiler  and  Pressure 
Vessel  Inspectors,  1979,  published  by 
the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors. 
Chapter  and  Title 

I  Glossary  of  Terms 

II  Inspection  of  Boilers  and  Pressure 

Vessels 

III  Repairs  and  Alterations  to  Boiler  and 
Pressure  Vessels  by  Welding 

IV  Shop  Inspection  of  Boilers  and  Pressure 
Vessels 

V  tnservice  Inspection  of  Pressure  Vessels 
by  Authorized  Owner-Usfcr  Inspection 
Agencies 

.Appendix  and  Title 

A    Safety  and  Safety  Relief  Valves 

fl    Non-.ASME  Code  Boilers  and  Pressure 

Vessels 
C    Storage  of  Mild  Steel  Covered  Arc 

Welding  Electrodes 
U  R     National  Board  '  R  '  (Repair)  Symbol 

Stamp 
U-VR     National  Board  "VR"  (Repair  of 

Safety  ar.d  Safety  Relief  Valve)  Symbol 

Stamp 
L)-VRl     Certificate  of  Authorization  for 

Repair  Sym.bol  Stamp  for  Safety  and 

Safety  Relief  Valves 
liV'R2    Outline  of  Basic  Elements  of  Written 

Quality  Control  System  for  Repairers  of 

ASME  Safety  and  Safety  Relief  Valves 
D  VR3     Nameplate  Stamping  for  "VR " 
E    Owner-user  Inspection  Agencies 
F    Inspection  Forms 

(c)  Recoixls  of  inspections  and  repairs 
shall  be  kept  in  accordance  v^ith  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  the  National 
Board  Inspection  Code.  The  records 


shall  be  made  available  to  the  Secretary 
or  his  authorized  representative. 

(d)  Sections  of  Ihe  ASME  Boiler  and 
Pressure  Vessel  Code,  1977.  listed  in 
paragraph  (b)(1)  above,  and  chapters 
and  appendices  of  the  National  Board 
Inspection  Code.  J979,  listed  in 
paragraph  (b)(2)  above,  are  incorporated 
by  reference  and  made  a  part  of  this 
standard.  These  publications  may  be 
obtained  from  tha  publishers,  the 
American  Society  of  Mechanical 
Engineers.  345  East  Forty-seventh  Street. 
New  York.  N.Y.  Ip017,  and  the  National 
Board  of  Boiler  a<id  Pressure  Vessel 
Inspectors,  1055  Crupper  Avenue, 
Columbus.  Ohio  43229. 

The  publications  ^ay  be  examined  at  any 
Metal  and  Nonmetai  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and  Health 
Administration.      I 

10.  Advisory  standards  56.13-31. 
56.13-32.  56.13-3a|.  and  56.13-34  are 
revoked,  and  stat^dard  numbers  56.13- 
31.  56.13-32.  56.13-33.  and  56.13-34  are 
reserved  as  follows: 

$  56.13-31  througji  56.13-34    [Reserved] 
1301(h)(2).  Pub.  L  9$-l64,  91  Stat.  1317  (30 

U.S.C.  961(b)(2)).j 

§56.14    |Amende«l 

CC.  Section  56.J4  "Use  of  equipment" 
is  amended  as  follows: 

1.  Advisoi^'  stahdard  56.14-3  is 
revised  and  madt  mandatory  as  follows: 

56.14-3    Mandaiiry.  Guards  at  conveyor- 
drive,  conveyor-head,  and  conveyor-tail 
pulleys  shall  extend  a  distance  sufficient  to 
prevent  a  person  fr0m  accidentally  reaching 
behind  the  guard  aid  becoming  caught 
between  the  bell  a(  d  the  pulley. 


2.  Advisory  stabdards 
56.14-5  are  revoksd 
numbers  56.14—4  i 
reserved  as  follofvs: 

§  56.14-4  and  58 


3.  Advisory  stct^dard 
revised  and  madu 


56.14-4,  and 
and  standard 
nd  56.14-5  are 


4-5    (Reserved] 


56.14-7  is 
mandatory  as  follows: 

y.  Guards  shall  be  of 
tru^tion  and  properly 


5G.14-7    MandaCfi 
substantial  cons 
maintained. 

4.  Advisory  standard  56.14-11  is 
revised  and  madi  mandatory  as  follows: 

56.14-11    Mandc  tory.  Guards,  shields,  or 
other  suitable  protafction  shall  be  provided  in 
areas  where  fiytng  or  falling  materials 
present  a  hazard  topersonnel. 

5.  Advisory  standard  56.14-25  is 
revoked,  and  standard  nmnber  56.14-25 
is  reserved  as  follows: 

56.14-25    [Resertedl 

6.  Advisory  standard  56.14-27  is 
revised  and  mada  mandatory  as  follows: 


56.14-27    Mandatoty.  Operation  of 
machinery  or  equipment  shall  be  assigned 
only  to  competent  persons. 

7.  Advisory  standard  56.14-28  is 
revoked,  and  standard  number  56.14-28 

is  reserved  as  follows: 

56.14-28    [Reservell] 

8.  Advisory  standard  56.14-36  is 
revised  and  made  ipandatory  as  follows: 

56.14-36    Mandatory  Tools  and 
equipment  shall  not  be  used  beyond  the 
design  capacity  intended  by  the 
manufacturer,  where  »uch  use  may  create  a 
hazard  to  personnel. 

(301(b)(2).  Pub.  L  95-i64.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§56.15     I  Amended  J 

DD.  Section  56.13  "Personal 
protection"  is  amerided  as  follows: 

1.  Advisory  standards  56.15-8,  56.15-9. 
56.15-10,  56.15-11,  and  56.1S-13  are 
revoked,  standard  numbers  56.15-8, 
56.15-9.  56.15-10,  5615-11,  56.15-12 
(Revoked  July  1,  19^4,  39  FR  24318),  and 
56.15-13  are  reserved,  and  reserved 
standard  numbers  66.15-14  through 
56.15-19  are  revised  as  follows: 


56.15-8  through  56. 
(301(b)(2).  Pub.  L. 
U.S.C.  961(b)(2)).) 


■  5-19    [Reserved] 
95-)64,  91  Stat.  1317  (30 


§56.16    (Amended) 

EE.  Section  56.16j  "Materials  storage 
and  handling"  is  amended  as  follows; 

1.  Advisory  standard  56.16-1  is 
revised  and  made  iiandatory  as  follows; 

56.16-1  Mandatom'-  Supplies  shall  not  be 
stacked  or  stored  in  a  manner  which  creates 
tripping  or  fall-of-material  hazards. 

2.  Advisory  standard  5616-2  is 
revised  and  made  ttiandator>-  as  follows: 

56.16-2     Mandatoipf.  (a)  Bins,  hoppers, 
silos,  tanks,  and  sure^  piles,  where  loose 
unconsolidated  materials  are  stored,  handled 
or  transferred  shall  be — 

(1)  Equipped  with  nechanical  devices  or 
other  effective  metins  of  handling  materials 
so  that  during  normal  operations  persons  are 
not  required  to  enter  pr  ivork  where  they  are 
exposed  to  entrapment  fay  the  caving  or 
sliding  of  materials;  aind 

(2)  Equipped  with  supply  and  discharge 
operating  controls.  The  controls  shall  be 
located  so  that  spills  br  overruns  will  not 
endanger  persons. 

(b)  Where  persons  pre  requi.-ed  to  move 
around  or  over  any  facility  listed  in  this 
standard,  suitable  w^kways  or  passageways 
shall  be  provided. 

(c)  Where  persons  are  required  to  enter 
any  facility  listed  in  this  standard  for 
maintenance  or  inspection  purposes,  ladders, 
platforms,  or  staging  ihall  be  provided.  No 
person  shall  enter  the  facility  until  the  supply^ 
and  discharge  of  materials  have  ceased  and 
the  supply  and  discharge  equipment  is  locked 
out.  Persons  entering  the  facility  shall  wear  a 
safety  belt  or  harnes*  equipped  with  a  lifeline 
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suitably  fastened.  A  second  person,  similarly 
equipped,  shall  be  stationed  near  where  the 
lifeline  is  fastened  and  shall  constantly 
adjust  it  or  keep  it  tight  as  needed,  with 
minimum  slack. 

3.  Advisory  standard  56.16-7  is 
revised  and  made  mandatory  as  follows: 

56.16-7  Mandatory,  (a)  Taglines  shall  be 
attached  to  loads  that  may  require  steadying 
or  guidance  while  suspended. 

(b)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  the  particular 
material  handled. 

4.  Advisory  standard  56.16-8  is 
revoked,  and  standard  number  56.16-8  is 
reserved  as  follows: 

56.16-8    (Reserved) 

5.  Advisory  standard  56.16-10  is 
revised  and  made  mandatory  as  follows: 

56.16-10    Mandatory.  To  protect 
personnel,  material  shall  not  be  dropped  from 
an  overhead  elevation  until  the  drop  area  is 
first  cleared  of  personnel  and  the  area  is  then 
either  guarded  or  a  suitable  warning  is  given. 

6.  Advisory  standard  56.16-12  is 
revised  and  made  mandatory  as  follows: 

56.16-12    Mandatory.  Chemical 
substances,  including  concentrated  acids  and 
alkalies,  shall  be  stored  to  prevent 
inadvertent  contact  with  each  other  or  with 
other  substances,  where  such  contact  could 
cause  a  violent  reaction  or  the  liberation  of 
harmful  fumes  or  gases. 

7.  Advisory  standard  56.16-13  is 
revised  and  made  mandatory  as  follows: 

56.16-13    Mandatory.  Suitable  warning 
shall  be  given  before  molten  metal  is  poured 
and  before  a  container  of  molten  metal  is 
moved. 

8.  Advisory  standard  56.16-16  is 
revised  and  made  mandatory  as  follows: 

56.16-16    Mandatory.  Fork  and  other 
similar  types  of  lift  trucks  shall  be  operated 
with  the — 

(a)  Upright  tilted  back  to  steady  and  secure 
the  load; 

(b)  Load  in  the  upgrade  position  when 
ascending  or  descending  grades  in  excess  of 
10  percent; 

(c)  Load  not  raised  or  lowered  enroute 
except  for  minor  adjustments;  and 

(d)  Load-engaging  device  downgrade  when 
traveling  unloaded  on  all  grades. 

(301(b)(2).  Pub.  L.  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§56.18    [Amended] 

FF.  Section  56.18  "Safety  programs"  is 
amended  as  follows: 

1.  Advisory  standard  56.18-1  is 
revoked,  and  standard  number  56.18-1  is 
reserved  as  follows: 

56.18-1     (Reserved) 

2.  Advisory  standard  56.18-2  is 
revised  and  made  mandatory  as  follows: 


56.18-2    McndGlory.  (a)  A  competent 
person  designated  by  the  operator  shall 
examine  each  working  place  at  least  once 
each  shift  for  conditions  which  may 
adversely  affect  safety  or  health.  The 
operator  shall  promptly  initiate  appropriate 
action  to  correct  such  conditions. 

(b)  A  record  that  such  examinations  were 
conducted  shall  be  kept  by  the  operator  for  a 
period  of  one  (1)  year,  and  shall  be  made 
available  for  review  by  the  Secretary  or  his 
authorized  representative. 

(c)  In  addition,  conditions  that  may  present 
an  imminent  danger  which  are  noted  by  the 
person  conducting  the  examination  shall  be 
brought  to  the  immediate  attention  of  the 
operator  who  shall  withdraw  all  persons  from 
the  area  affected  (except  persons  referred  to 
in  section  104(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977)  until  the  danger  is 
abated. 

3.  Advisory  standards  56.18-3,  56.18-4. 
56.18-5,  56.18-7,  and  56.18-8  are 
revoked,  and  standard  numbers  56.18-3, 
56.18-1,  56.18-5,  56.18-7,  and  56.18-8  are 
reserved  as  follows: 

56.18-3  through  56.18-5  [Reserved] 

«         *         *         *         4 

56.18-7  and  56.18-8  [Reserved] 

4.  Advisory  standard  56.18-9  is 
revised  and  made  mandatory  as  follows: 

56.18-9    Mandatory.  When  persons  are 
working  at  the  mine,  a  competent  person 
designated  by  the  mine  operator  shall  be  in 
attendance  to  take  charge  in  case  of  an 
emergency. 

5.  Advisory  standard  56.18-11  is 
revoked,  and  standard  number  56.18-11 
is  reserved  as  follows: 

66.18-11  [Reserved] 

6.  Advisory  standard  56.18-13  is 
revised  and  made  mandatory  as  follows; 

56.18-13    Mandatory.  A  suitable 
communication  system  shall  be  provided  at 
the  mine  to  obtain  assistance  in  the  event  of 
an  emergency. 

(301(b)(2),  Pub.  L.  95-104.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§56.19    (Amended] 

GG.  Section  56.19  "Man  hoisting"  is 
amended  as  follows: 

1.  The  paragraph  immediately 
following  the  heading  "§  56.19  Man 
hoisting"  is  revised  as  follows: 

The  hoisting  standards  in  this  section  apply 
to  those  hoists  and  appurtenances  used  for 
hoisting  persons.  However,  where  persons 
may  be  endangered  by  hoists  and 
appurtenances  used  solely  for  handling  ore, 
rock,  and  materials,  the  appropriate 
standards  should  be  applied. 

Emergency  hoisting  facilities  should 
conform  to  the  extent  possible  to  safety 
requirements  for  other  hoists,  and  should  be 
adequate  to  remove  the  persons  from  Ihe 
mine  with  a  minimum  of  delay. 


2.  Advisory  standard  SB.ia-lZ  is 
revised  and  made  mandatory  as  follows: 

56.19-12    Mandatory.  Where  grooveq 
drums  are  used,  the  grooves  shall  be  of 
suitable  size  and  pitch  for  the  ropes  used. 

3.  Advisory  standards  56.19-20  apd 
56.19-25  are  revoked,  and  standard 
numbers  56.19-20  and  56.19-25  are, 
reserved  as  follows:  \ 

56.19-20     (Reserved) 

*  4  *  *  « 

56.19-25     (Reserved) 

4.  Advisory  standard  56.19-35  is 
revised  and  made  mandatory  as 


f<  How 


s: 

56.19-35    Mandatory.  All  headfram^s  shall 
be  constructed  with  suitable  design 
considerations  to  allow  for  all  dead  loids. 
live  loads,  and  wind  loads. 

5.  Advisory  standard  56.19-36  is 
revised  and  made  mandatory  as  f(  Hows: 

56.19-36    Mandatory  Headframes  Jiall  be 
high  enough  to  provide  clearance  for 
overtravel  and  safe  stopping  of  the 
conveyance. 

6.  Advisory  standard  56.19-37  i 
revised  and  made  mandatory  as  fallows 

56.19-37    Mandatory.  Fleet  angles  dn 
hoists  installed  after  February  13, 198( 
not  be  greater  than  one  and  one-half 
for  smooth  drums  or  two  degrees  for 
drums. 


shall 
c  sgrees 
ooved 


7.  Advisory  standard  56.19-39  ii 
revised  and  made  mandatory  as  f  illows: 

56.19-39    Mandatory.  All  personne  hoists, 
except  emergency  escape  hoists  and  heists 
with  rope  speeds  of  200  feet  per  minul  •  or 
less,  installed  after  November  15. 197^  shall 
have  drum  and  sheave  tread  diamete 

(1)  Not  less  than  60  times  the  hoist  i|)pe 
diameter  for  slope  or  inclined  shaft 
applications; 

(2)  Not  less  than  80  times  the  hoist 
diameter  if  the  hoist  ropes  are  one  inc  i 
diameter  or  greater,  or  not  less  than 
the  hoist  rope  diameter  if  the  hoist  rof 
less  than  one  inch  in  diameter  for  verl 
shaft  applications;  or 

(3)  Not  less  than  100  limes  the  hoisf^ope 
diameter  for  locked  coil  ropes. 

8.  Advisory  standard  56.19-67  i| 
revised  and  made  mandatory  as  fipllows: 


6 


)pe 

in 

times 
BS  are 
cal 


h 


n  5 


anges. 
of 


56.19-67  Mandatory.  During  shift 
an  authorized  person  shall  be  in  cha 
each  trip  in  which  persons  are  hoistec 

9.  Advisory  standard  56.19-72  i 
revised  and  made  mandatory  as  fellows: 

56.19-72    Mandatory.  When  combinations 
of  cages  and  skips  are  used  in  the  sam  e 
compartment,  the  cages  shall  be  enclosed  to 
protect  personnel  from  flying  material 
the  hoist  speed  reduced  to  man-speed 
defined  in  standard  56.19-61,  but  not  1  ) 
exceed  1,000  feet  per  minute.  Muck  sh  i!I  not 
be  hoisted  with  personnel  during  shift 
changes. 


and 

as 
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10  Advisory  standard  56.19-74  is 
revised  and  made  mandatory  as  follows: 

56.19-74    Mandatory.  Persons  shall  not 
ride  the  bail,  rim,  bonnet,  or  crosshead  of  any 
shaft  conveyance  except  when  necessary  for 
inspection  and  maintenance,  and  then  only 
when  suitable  protection  for  persons  is 
provided. 

11.  Advisory  standard  56.19-81  is 
revised  and  made  mandatory  as  follows: 

56.19-81    Mandatory.  When  conveyance.*, 
confrollpd  by  a  hoist  operator  are  not  in  use 
they  shall  be  released  and  the  conveyances 
sh.nl!  be  raisfid  or  lowered  a  suitable  distance 
to  prevent  persons  from  boarding  or  loading 
•he  conveyances. 

12.  Advisoiy  standard  56.19-91  is 
revised  and  made  mandatory  as  follows: 

56.19-91     Mandatory.  Hoist  operators  shall 
Hccept  hcis'ing  instructions  only  by  the 
reguljr  signaling  system  unless  it  is  out  of 
order.  In  such  an  event,  and  during  other 
enser^encies,  the  hoist  operator  shall  accept 
instructions  to  direct  movement  of  the 
conveyances  only  from  authorized  persons 

13.  Advisory  standard  56.19-93  is 
revised  dnd  made  mandatory  as  follows: 

56.19-93    Mandatory.  A  standard  code  of 
hoisting  signals  shall  be  adopted  and  used  ai 
Cdck  mine.  The  movement  of  a  shaft 
conveyance  on  a  "one  bell"  signal  is 
prohibited. 

14.  .Advisory  standard  56.19-104  is 
revised  and  made  mandatory  as  follows: 

56.19-104    Mandatory.  Suitable  clearancp 
at  shaft  stations  shall  be  provided  to  allow 
safe  movement  of  persons,  equipment  and 
r:-.dterials. 

15.  Advisory  standard  56.19-124  is 
revised  and  made  mandatory  as  follows: 

.=>8  19-124    Mandatory.  Hoist  ropes  other 
than  those  on  friction  hoists  shall  be  cut  off  ai 
Ir-ast  siK  (6)  feet  above  the  highest  connecbon 
to  the  conveyance  at  time  intervals  not  to 
e\t:eed  one  (1)  year  unless  a  shorter  time  is 
required  by  standard  56.19-126,  or  by 
conditions  of  use.  The  portion  of  the  rope  thai 
IS  cut  off  shall  be  examined  and  inspected  by 
a  conpetent  person  for  damage,  corrosion. 
wear  and  fatigue. 

16.  Advisory  standard  5G.19-125  is 
revised  and  made  mandatory  as  follows: 

55.19-125    Mandatory.  Hoist  ropes  wound 
in  multipie  layers  shall  have  a  length  cut  off 
at  'he  drum  end  at  least  three  (3)  times  during 
the  anticipated  life  of  the  rope  and  whenever 
necass<'ry  as  required  by  standard  56.19-126 
•o  t!;stnbute  the  wear  at  change-of-layer  and 
crossover  points.  The  length  of  rope  cut  off 
shall  not  be  a  whole  number  multiple  of  the 
circumference  of  the  drum 

17.  Advisory  standard  56.19-126  is 
revised  and  mad^  mandatory  as  follows 

55  '.9-128    Mandatory.  Hoist  ropes  shall 
be  examined  over  the  entire  active  length  a( 
least  every  month  to  evaluate  wear  and 
pissibie  damage.  When  such  examinations  or 


other  inspections  r»veal  that  the  rope  is 
worn,  and  at  least  tvery  six  (6]  months, 
caliper  measurements  or  nondestructive  tests 
shall  be  made  at  the  following  locations: 

(a)  Wherever  weaar  is  evident; 

(b)  Immediately  tibove  the  socket  or  clips 
and  above  the  safety  connection; 

(c)  Where  the  rope  rests  on  the  sheaves: 

(d)  Where  the  ropes  leave  the  drums  when 
the  conveyances  afe  at  the  regular  stopping 
point; 

(e)  Where  a  layef  of  rope  begins  to  overlap 
another  layer  on  tfaje  drum;  and 

(f)  At  100  foot  iniervals  (measurements 
shall  be  made  midway  between  the  last 
previously  calipered  points), 

18.  Advisory  standard  56.19-127  is 
revoked,  and  standard  number  56.19-127 
is  reserved  as  follows: 

56.19-127    [Rested] 

19.  Advisory  standard  56.19-130  is 
revised  and  made  mandatory  as  follows: 

56.19-130    Mandatory.  Before  hoisting 
persons  and  to  assure  that  the  hoisting 
compartments  are  dear  of  obstructions, 
empty  hoist  convejances  sLall  be  operated  ai 
least  one  round  trii  after — 

(a)  Any  hoist  or^haft  repairs  or  related 
equipment  repairs  that  might  restrict  or 
obstruct  conveyance  clearance; 

(b)  Any  oversize  cr  overweight  material  or 
equipment  trips  that  might  restrict  or  obstruct 
conveyance  clearance; 

(c|  Blasting  in  or  near  the  shaft  that  might 

restrict  or  obstruct  coveyance  clearance;  or 

Id)  Remaining  idle  for  one  shift  or  longer. 

20.  Advisory  standard  56.19-131  is 
revised  and  made  mandatory  as  follows: 

56.19-131    Mar.datory.  Hoist  conveyance 
connections  shall  be  inspected  at  least  once 
during  any  24-hourjperiod  that  the 
conveyance  is  useq  for  hoisting  persons. 

21.  Advisory  siandard  56.19-132  is 
revised  and  madi  mandatory  as  follows: 

56.19-132    Mandator}',  (a)  A  performance 
drop  test  of  hoist  conveyance  safety  catches 
shall  be  made  at  the  time  of  installation,  or 
prior  to  installatiot ,  in  a  mockup  of  the  actual 
installation.  The  te  !t  shall  be  certified  to  in 
writing  by  the  man  ifacturer  or  by  a 
registered  profess:.!  ir.al  engineer  performing 
the  test. 

|b)  After  installa  ion  and  before  use,  and  at 
the  beginning  of  an  y  seven  (7)  day  period 
during  which  the  ci  inveyance  is  to  be  used, 
the  conveyance  sh^ll  be  suitably  rested  and 
the  hoist  rope  slacliened  to  test  for  the 
unrestricted  functidning  of  the  safety  catches 
and  their  activating  mechanisms. 

(c)  The  safety  catches  shall  be  inspected  by 
d  competent  persca  at  the  beginning  of  any 
24-hour  period  thatjthe  conveyance  is  to  be 
used.  I 

(301(b)(2),  Pub.  L.  9k-164..91  Stat.  1317  (30 
U.S.C.  961(b)(2iJ.|   I 

§  56.20    (Amendefll] 

HH.  Section  56|20  "Miscellaneous"  is 
amended  as  folloiivs: 


I.  Advisory  standards  56.20-4,  56.20-6. 
and  56.20-7  are  revoked,  and  standard 
numbers  56.20-*.  56.20-6.  and  56.20-7 
are  reserved  as  follows: 

56.20-4     (Reserved] 

•  •         •         •         * 

56.20-6  and  56.20-7    (Reserved) 
(301(b)(2).  Pub.  L  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

PART  57— HEALTH  AND  SAFETY 

Standards — Metal  and  Noo.Tietal 
Underground  Mines 

Part  57,  Subchapter  N,  Chapter  I.  Title 
30.  Code  of  FederaJ  Regulations  is 
amended  and  revised  as  follows: 

§  57.3    (Amended] 

II.  Section  57.3  "Ground  control"  is 
amended  as  foUowfs: 

1.  Advisory  standards  57.3-7,  57.3-10. 
57.3-13,  57.3-21.  and  57.3-28  are 
revoked,  standard  numbers  57.3-7,  57.3- 
10.  57.3-13,  57.3-21.  and  57.3-28  are 
reserved,  and  reserved  standard 
numbers  57.3-11.  57  3-14  through  57.3- 
19,  57.3-23,  57.3-24.  57.3-25,  and  57.3-27 
are  revised  as  follows: 

57.3-r    [Reserved 
*         * 

,57.3-10  and  57.3-li     (Reserved! 

»  *  * 

57.3-13  through  57,  J-19    (Reserved! 

•  •         »         * 

57.3-21     [Reservea] 

•  •  *         *         • 

57.3-23  through  57,  J-25    [Reserved] 


57  3^27  and  57.3-2«    [Reserved] 

ard  57.^29,  which  is 
•ground  only,  is 
landatory  as  follows: 

Shaft  pillars  or  other 
have  sufficient  strength 


2.  Advisory  sta 
applicable  to  und 
revised  and  made 


57.3-29  Mandato 
support  systems  sha 
to  support  operating  shafts. 

3.  Advisory  standards  57.3-30  and 
57.3-31  are  revoked,  and  standard 
numbers  57.3-30  and  57.3-31  are 
resetted  as  followp: 


57.3-30  and  57.3-3] 


4.  Advisory  stanHard 
applicable  to  unde  g 
revised,  renumbered 
mandatory  and  ap 
and  underground 


[Reserved] 


57.3-32.  which  is 
ound  only,  is 
and  made 
licable  to  surface 
follows: 


as 

57.3-58    A/ont/otoo- ^Tien  rock  bolts  are 
needed  for  ground  su  jport.  they  shall  be 
installed  as  soon  as  { racticable  after  an  area 
is  exposed. 

(301(b)(2),  Pub.  L.  95-^64.  91  Stat.  1317  (30 
U.S.C.  961(bj(2)).) 


■•..:>:■ 
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§57.4    [Amended] 

JJ.  Section  57.4  "Fire  Prevention  and 
control  is  amended  as  follows: 

1.  Advisory  standard  57.4-3.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-3    Mandatory.  Areas  surrounding 
electric  substations  and  unburied  tanks  used 
for  the  storage  of  flammable  or  combustible 
liquids  shall  be  free  of  combustible  materials 
(including  dry  vegetation)  for  a  distance  of  at 
least  25  feet. 

2.  Advisory  standard  57.4-5.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-5    Mandatory.  Effective  February  13. 
1980,  fixed  unburied  tanks  used  for  the 
storage  of  flammable  or  combustible  liquids 
shall  be  securely  mounted  on  firm 
foundations.  Where  necessary  to  prevent 
leaks  caused  by  tanks  settling,  piping  shall  be 
provided  with  Hexible  connections  or  other 
special  fittings. 

3.  Advisory  standard  57.4-7,  which  is 
apphcable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-7    Mandatory.  Means  shall  be 
provided  to  remove  or  control  spilled 
flammable  or  combustible  liquids. 

4.  Advisory  standard  57.4-49.  which  is 
applicable  to  surface  only,  is  revised, 
renumbered,  and  made  mandatory  and 
applicable  to  surface  and  underground 
as  follows: 

57.4-12    Mandatory.  All  flammable  and 
combustible  waste  materials,  grease, 
lubricants  or  flammable  liquids  shall  not  be 
allowed  to  accumulate  where  Ihey  can  create 
a  fire  hazard. 

5.  Advisory  standard  57.4-13,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-13    Mandatory.  Jn  areas  where 
materials  such  as  oily  waste  or  oily  rags 
create  a  fire  hazard,  the  materials  shall  be 
placed  in  covered  me'al  containers  until 
disposed  of  properly. 

6.  Advisory  standard  57.4-16.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-16    Mandatory.  Drip  pans  shall  be 
provided  to  catch  leakage  or  spillage 
whenever  combustible  or  flammable  liquids 
are  dispensed  in  a  place  or  manner  which 
may  create  a  fire  hazard.  Floor  areas  where 
drip  pans  are  used  shall  be  cleaned 
immediately  after  spills. 

7.  Advisory  standard  57.4-17  is 
revoked,  and  standard  number  57.4-17  is 
reserved  as  follows: 

57.4-17     [Reserved] 


8.  Advisory  standard  57.4-25,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-25    Mandatory.  Effective  February  13, 
1980,  whenever  fire  hydrants  are  used,  they 
shall  be  provided  with — 

(a)  Uniform  fittings: 

(b)  Readily  available  wrenches  or  keys  to 
open  the  valves;  and 

(c)  Readily  available  adapters  that  connect 
hydrant  fittings  to  the  hose  equipment  of 
local  fire  departments. 

9.  Advisory  standard  57.4-26,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.4-26    Mandatory.  Water  pipes,  valves, 
outlets,  hydrants,  and  hoses  designated  for 
fire  fighting  purposes  shall  be  inspected  every 
90  days  and  tested  annually. 

10.  Advisory  standard  57.4-39.  which 
is  applicable  to  surface  only,  is  revised, 
renumbered,  and  made  mandatory  and 
applicable  to  surface  and  underground 
as  follows: 

57.4-27    Mandatory.  Whenever  self- 
propelled  mobile  equipment  is  used,  such 
equipment  shall  be  provided  with  a  suitable 
fire  extinguisher  readily  accessible  to  the 
equipment  operator. 

11.  Advisory  standard  57.4-.10  is 
revoked. 

12.  Standard  number  57.4-39  of  action 
IJ(10]  above  is  replaced  with  a  series  of 
numbers  57.4-39A  through  57.4-39Z.  and 
numbers  57.4-39C  through  57.4-39Z  are 
reserved  as  follows: 

57.4-39C  through  57.4-39Z     [Reserved] 

13.  Advisory  standard  57.4-6.  which  is 
applicable  to  surface  and  underground, 
is  revised,  renumbered,  and  made 
mandatory  and  applicable  to  surface 
only  as  follows: 

57.4-39A     Mandatory.  Effective  February 
13, 1980,  storage  buildings  or  rooms  in  which 
flammable  or  combustible  liquids  or  other 
flammable  materials  are  stored  and  which 
are  within  100  feet  of  where  miners  normally 
work  shall  be  well-ventilated  and 
constructed  of  materials  having  a  fire- 
resistance  rating  of  no  less  than  one  (1)  hour 
as  tested  under  the  appropriate  National  Fire 
Protection  Association  (NFPA)  five-resistance 
test  or  under  a  test  of  another  approved 
testing  agency. 

14.  Standard  number  57.4-6  is 
reserved  as  follows: 

57.4-6     [Reserved] 

15.  Advisory  standard  57.4-31,  which 
is  applicable  to  surface  and 
underground,  is  revised,  renumbered, 
and  made  mandatory  and  applicable  to 
surface  only  as  follows: 

57.4-39B    Mandatory.  Emergency  fire 
fighting  plans  in  combination  with  evacuation 


rev 


vhich 
ised 


and  rescue  plans  shall  be  established  iind 
coordinated  with  available  fire  fightinj  [ 
organizations.  Emergency  fire  fightingjdriils 
shall  be  held  for  each  shift  at  least  on 
every  six  (6)  months. 

16.  Standard  numbers  57.4-30  o 
action  JJ(ll)  and  57.4-31  of  action  ^J(15) 
above  are  reserved,  and  reserved 
standard  number  57.4-32  is  revis^  as 
follows: 

57.4-30  through  57.4-32     [Reserved 

17.  Advisory  standard  57.4-41. 
is  applicable  to  surface  only,  is 
and  made  mandatory  as  follows: 

57.4-41    Mandatory.  Every  buildini   or 
structure  where  persons  normally  wo  k  shall 
be  provided  with  exits  sufficient  to  pgrmit  the 
prompt  excape  of  persons  in  case  of  fire. 

18.  Advisory  standards  57.4-42  and 
57.4-44,  which  are  applicable  to  s  irface 
only,  are  combined,  revised,  and  nade 
mandatory  as  follows: 

57.4-42    Mandatory,  (a)  No  combu  itible 
materials  shall  be  permitted  within  1(  D  feet  of 
main  and  booster  fans  and  mine  oper  ings 
except  for  one  day's  requirements  of 
materials  or  supplies.  However,  such 
or  materials  shall  not  be  permitted  w 
feet  of  mine  openings. 

(b)  In  this  standard,  the  phrase 
"combustible  materials"  includes  dry 
vegetation  which  is  within  25  feet  of  i  line 
openings  but  does  not  include  installi  d 
wiring,  ground  support  and  track  sup  ort, 
headframes.  any  materials  in  transit, 
buildings  and  other  structures  in  compliance 
with  standard  57.4-43. 


[line 
supplies 
ihm  25 


vhich 
ised 


n  v 


19.  Advisory  standard  57.4-43 
is  applicable  to  surface  only,  is 
and  made  mandatory  as  follows: 

57.4—43    Mandatory,  (a)  Buildings  Ind 
other  similar  structures,  which  are  wi  hin  100 
feet  of  mine  openings  used  for  intakeliir  and 
mine  openings  that  are  designated 
escapeways  in  exhaust  air.  shall  be 
constructed  of  materials  having  a  fira 
resistance  rating  of  no  less  than  one  (I)  hour 
as  tested  under  the  appropriate  Nalic  lal  Fire 
Protection  Association  (NFPA)  fire-rc  listance 
test  or  under  a  test  of  another  approv  sd 
testing  agency. 

(b)  An  automatic  fire  suppression  ^stem 
may  be  substituted  for  the  requiremefts  of 
paragraph  (a) — 

(1)  In  buildings  and  structures  occJiied  or 
m  use  on  November  15.  1979.  if  the  sy  item  is 
in  operating  condition  by  February  1^  1979: 
or 

(2)  In  buildings  and  structures  und 
construction  on  November  15. 1979.  ifthe 
system  is  in  operating  condition  prioi  to 
occupancy  or  use. 


20.  Standard  number  57.4-44 
n(18)  above  is  reserved  as  follow 


§  57.4-44    (Reserved] 

21.  Advisory  standard  57.4-45,  ivhich 
is  applicable  to  surface  only,  is  re  nsed 
and  made  mandatory  as  follows: 


)r  any 


oi  Ac\ 


ion 
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57.4-45    Mandatory.  Blacksmith  shops 
shall  be — 

(a)  Well  ventilated  and  equipped  with 
exhaust  vents  over  the  forge; 

(b)  Inspected  specifically  for  smoldering 
fires  at  the  end  of  each  shift; 

(c)  Constructed  of  materials  having  a  fire- 
resistance  rating  of  no  less  than  one  (1)  hoiir 
as  tested  under  the  appropriate  National  Fire 
Protection  Association  (NFPA)  fire-resistance 
test  or  under  a  test  of  another  approved 
testing  agency;  and 

(d)  Located  at  least  100  feet  from  the  mine 
openings  or  fan  installations,  and  not  in 
buildings  or  snowsheds  adjoining  mine 
openings  or  fan  installations  unless  fire  doors 
and  walls,  constructed  according  to  the 
requirements  of  paragraph  (c)  of  this 
standard,  are  provided  between  the 
blacksmith  shop  and  the  mine  openings  or 
fan  installations. 

22.  Advisory  standard  57.4-47,  which 
is  applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.4-47    Mandatory.  Belt  conveyors  shall 
be  equipped  with  a  safety  switch  capable  of 
automatically  stopping  the  drive  pulley  in  the 
event  of  excessive  slippage  of  the  belt,  where 
ignition  of  the  belt  could  create  a  hazard  to 
personnel.  When  it  is  necessary  to  operate 
the  conveyor  while  temporarily  by-passing 
the  safety  switch  or  any  automatic  function 
of  the  svvtich,  a  person  shall  attend  the  belt  at 
the  drive  pulley. 

23.  Standard  number  57.4-49  of  action 
IJ  (4)  is  reserved  as  follows: 

57.4-49    (Reserved) 

24.  Advisory  standard  57.4-55,  which 
is  applicablf  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.4-55    Mandatory.  Transformer  stations, 
pump  rooms,  compressor  rooms  and  similar 
installations,  which  are  located  in  timbered 
areas  or  in  areas  where  exposed  rock  is 
combustible,  shall  be  provided  with  suitable 
fire  protection. 

25.  Advisory  standard  57.4-56,  is 
revoked,  and  standard  number  57.4-56  is 
reserved  as  follows: 

57.4-56    [Reserved] 

26.  Advisory  standard  57.4-57,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.4-57    Mandatory.  Effective  November 
12. 1980.  trailing  cables  shall  be  flame- 
resistant  in  accordance  with  30  CFR  18.64. 

27.  Advisory  standard  57.4-60  is 
revoked,  and  standard  number  57.4-59  is 
revised  as  follows: 

57.4-59  and  57.4-60     [Reserved] 

28.  Advisory  standard  57.4-61.  which 
is  applicable  to  underground  only,  is 
revised  and  divided  into  two  standards 
numbered  57.4-61A  and  57.4-61B.  Both 
standards  57.4-61A  and  57.4-61B  are 
made  mandatory  and  applicable  to 
underground  only  as  follows: 


57.4-61A    Mandatory.  To  prevent  the 
spread  of  smoke  or  gas  in  the  event  of  a  fire, 
ventilation  doors  shall  be  installed  at  or  near 
shaft  stations  of  intake  shafts  and  at  any 
shaft  designated  as  en  escapeway  under 
standard  57.11-53.  or  at  other  locations  which 
provide  equivalent  protection.  Effective 
February  13, 1980,  the  location  (and 
relocation]  of  doors  required  by  this  standard 
shall  be  submitted  to  the  District  Manager  for 
the  district  in  which  the  mine  is  located,  for 
review  and  approval  by  the  Secretary. 

Doors  required  by  this  standard  shall  be — 

(a)  Constructed  and  maintained  in 
accordance  with  standard  57.5-31: 

(b)  Constructed  according  to  the 
specifications  within  the  definition  of  "fire 
door"  in  section  57.2,  if  located  in  a  timbered 
area,  in  an  area  where  the  exposed  rock  is 
combustible,  or  in  an  area  where  a  significant 
fire  hazard  is  present; 

(c)  Provided  with  a  means  of  remote 
closure  unless  other  means  of  closing  the 
door  are  assured; 

(d)  Constructed  so  that,  once  closed,  they 
will  not  reopen  as  a  result  of  a  differential  in 
air  pressure; 

(e)  Constructed  so  that  they  can  be  opened 
from  either  side  by  one  person,  or  provided 
with  a  man  door  that  can  be  opened  from 
either  side;  and 

(0  Kept  clear  of  obstructions  and 
extraneous  materials. 

57.4-61B    Mandatory,  (a)  To  confine  or 
prevent  the  spread  of  toxic  gases  from  a  fire 
originating  in  an  underground  shop,  the  mine 
operator  shall  install  in  each  opening  to  the 
shop  a  fire  door  or  bulkhead  constructed  in 
accordance  with  the  definition  of  "fire  door" 
contained  in  section  57.2 

(b)  Each  fire  door  shall  be — 

(1)  Constructed  sa  that,  once  closed,  it  will 
not  reopen  as  a  result  of  a  differential  in  air 
pressure; 

(2)  Constructed  sa  that  it  can  be  opened 
from  either  side  by  One  person  or  be  provided 
with  a  man  door  that  can  be  opened  from 
either  side; 

(3)  Suitably  airtight:  and 

(4)  Kept  clear  of  obstructions  and 
extraneous  materials. 

(c)  This  standard  does  not  apply  when 
mine  shop  exhaust  air  is  routed  directly  to  an 
exhaust  system  in  such  a  manner  that 
personnel  would  not  be  exposed  to  toxic 
gases  in  the  event  of  a  fire  originating  in  the 
underground  shop,    j 

I 

29.  Advisory  stalndard  57.4-62,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.4-62    Mandatdry.  Timber  in  mine 
entrances  shall  be  fije-retardant  to  the  extent 
that  the  flame  spread  rating  shall  be  25  or 
less  for  at  least  200  ffeet  inside  the  mine  portal 
or  collar,  or  the  mine  entrance  shall  be 
provided  with  fire  protection  capable  of 
controlling  a  fire  for  at  least  200  feet  inside 
the  mine  portal  or  collar. 

30.  Advisory  standard  57.4-63,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.4-63    Mandatory.  WafeHine  outlets 
located  at  shaft  stations  shall  have  at  least 


one  fitting  suitably  located  for,  and  capable 
of,  immediate  connection  to  fire  fighting 
equipment. 

31.  Advisory  standard  57.4-64  is 
revoked,  and  standard  number  57.4-64  is 
reserved  as  follows: 

57.4-64     [Reserved) 

32.  Advisory  standard  57.4-66,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.4-66    Mandatory.  Suitable  fire 
protection  shall  be  provided  at  the  head.  tail, 
drive,  and  takeup  pulleys  of  belt  conveyors 
and  at  intervals  along  the  belt  line. 

33.  Advisory  standards  57.4-68  and 
57.4-71  are  revoked,  and  standard 
numbers  57.4-68  and  57.4-71  are 
reserved  as  follows: 

57.4-68    [Reservedl 

•         *         *         *     I    * 
57.4-71     [Reserved] 

34.  Advisory  standard  57.4-72,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.4-72    Mandatory.  Only  trained  mine 
rescue  team  members  shall  participate  in 
rescue  and  fire  fighting  operations  in  advance 
of  the  fresh  air  base. 

(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).)         1 

§57.5    [Amended]    | 

KK.  Section  57.5  "Air  quality, 
ventilation,  radiation,  and  physical 
agents"  is  amended  as  follows: 

1.  Advisory  standard  57.5-4  is  revised, 
transferred  to  Section  57.9  'Loading, 
hauling,  dumping,"  renumbered  57.9-74. 
and  standard  number  57.5-4  is  reserved 
as  follows:  I 

57.5-4     [Reserved]  ' 

2.  Advisory  standards  57.5-21  and 
57.5-23  are  revoked,  standard  numbers 
57.5-21  and  57.5-23  are  reserved,  and 
reserved  standard  numbers  57.5-20  and 
57.5-24  are  revised  as  follows: 


57.5-20  and  57.5-21 


57.5-23  and  57.5-24 


[Reserved] 

* 

[Reserved) 


3.  Advisory  standard  57.5-25,  which  is 
applicable  to  underground  only,  is 
revised  and  made  mandatory  as. follows: 

57.5-25    Mandatory.  Main  fans  shall  be 
maintained  according  to  either  the 
manufacturer's  recommendations  or  a  written 
periodic  schedule  adopted  by  the  operator 
which  shall  be  available  at  the  operation  on 
request  of  the  secretary  or  his  authorized 
representative. 

4.  Advisory  standard  57.5-26  is 
revoked,  and  standard  number  57.5-26  is 
reserved  as  follows:, 

57.5-26    [Reserved] 
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5.  Advisory  standard  57.5-27.  which  is 
applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.5-27    Mandatory.  Flame  safety  lamps 
or  other  suitable  devices  shall  be  used  to  test 
for  acute  oxygen  deficiency. 

6.  Advisory  standard  57.5-29,  which  is 
applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.5-29    Mandatory.  When'auxiliary  fan 
systems  are  used,  such  systems  shall 
minimize  recirculation  and  be  maintained  to 
pronde  ventilation  air  that  effectively 
sweeps  the  working  places. 
(301(b)(2).  Pub.  L.  95-164.  91  Stat.  1317  (30 
U.S.C.  1961(b)(2)).) 

§  57.6    [Amended] 

LL  Section  57.6  "Explosives"  is 
amended  as  follows: 

1.  Advisory  standards  57.6-3.  57.6—4, 
57.6-28,  and  57.6-78  are  revoked, 
standard  numbers  57.6-3,  57.6-4,  57.6-28, 
and  57.6-78  are  reserved,  and  reserved 
standard  numbers  57.6-79  through  57.6- 
89  are  revised  as  follows: 

57.6-3  and  57.6-4     [Reserved] 

*  *         *         *  • 

57.6-28     [Reserved] 

***** 

57.6-78  through  57.6-89     [Reserved] 

2.  Advisory  standard  57.6-130.  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.6-130    Mandatory.  At  least  a  15-foot  air 
gap  shall  be  provided  between  the  blasting 
circuit  and  the  electric  power  source. 

3.  Advisory  standard  57.6-178.  which 
is  applicable  to  underground  only,  is 
revised,  renumbered,  and  mad*' 
mandatory  and  applicable  to  surface 
and  underground  as  follows: 

57.6-141    Mandatory.  In  secondary 
blasting,  if  more  than  one  shot  is  to  be  fired 
at  one  time  in  a  blasting  area,  the  shots  shall 
be  initiated  from  one  source. 

4.  Standard  number  57.6-178  is 
reserved  as  follows: 

57.6-178     [Reservedl 

5.  Advisory  standard  57.6-181  is 
revoked,  and  standard  number  57.6-181 
is  reserved  as  follows: 

57.6-181     (Reserved) 

6.  Advisory  standards  57.6-190,  57.&- 
192,  and  57.8-196  are  revoked,  standard 
numbers  57.6-190.  57.6-192.  and  57.6-196 
are  reserved,  and  reserved  standard 
numbers  57.6-191  and  57.6-197  are 
revised  as  follows: 

57.6-190  through  57.ti-192     [Reserved] 

*  •  •  *  * 

57.6-196  and  57.6-197     [Reserved] 


(j01(b)(2).  Pub.  L.  95-104.  91  Stal.  1317  (3(j 
U.S.C.  961(b)(2)).) 

§  57.7    [Aniended] 

MM.  Section  57.7  "DriUing "  is 
amended  as  follows: 

1.  Advisory  standard  57.7-1  is 
revoked,  and  standard  number  57.7-1  is 
reserved  as  follows: 

57.7-1     [Reserved] 

2.  Advisory  standard  57.7-9,  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.7-9    Mandatory.  If  a  drill  helper  assists 
the  drill  operator  during  movement  of  a  drill 
to  a  new  location,  the  helper  shall  be  in  sight 
of,  or  in  communication  with,  the  operator  at 
all  times. 

3.  Advisory  standards  57.7-14.  57.7-16. 
57.7-17,  57.7-^25.  57.7-26.  and  57.7-27  are 
revoked,  and  standard  numbers  57.7-25. 
57.7-26,  and  57.7-27  are  reserved  as 
follows: 

57.7-25  through  57.7-27     [Reserved] 

4.  Advisory  standard  57.7-28.  which  is 
applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows; 

57.7-28  Mandatory.  Persons  shall  not  rest 
their  hands  on  the  chuck  or  centralizer  while 
drilling. 

5.  Advisory  standards  57.7-29  and 
57.7-30  are  revoked. 

6.  Advisory  standard  57.7-32.  which  is 
applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.7-32  Mandatory.  Columns  and  the 
drills  mounted  on  them  shall  be  anchored 
firmly  before  and  during  drilling. 

7.  New  standard  numbers  57.7-33 
through  57.7-49  are  added  and  reserved, 
a  new  center  subheading  entitled 
"General  Surface  and  Underground"  is 
added  immediately  below  the  reserved 
standard  numbers  57.7-33  through  57.7- 
49,  and  advisory  standard  57.7-6,  which 
is  applicable  to  surface  only,  is  revised, 
renumbered,  made  mandatory  and 
applicable  to  surface  and  underground, 
and  placed  immediately  below  the 
center  heading  as  follows: 

57.7-33  through  57.7-19     [Reserved] 

General — Surface  and  Underground 

57.7-50    Mandatory.  Receptacles  or  racks 
shall  be  provided  for  drill  steel  and  tools 
stored  or  carried  on  drills. 

8.  Advisory  standard  57.7-7.  which  is 
applicable  to  surface  only,  is  revised, 
renumbered,  and  made  mandatory  and 
applicable  to  surface  and  underground 
as  follows: 

57.7-51    Mandatory.  To  prevent  injury  to 
personnel,  tools  and  other  objects  shall  not 
be  left  loose  on  the  mast  or  drill  platform. 


9.  Standard  numbers  57.7-6  a^d 
are  reserved  as  follows: 

57.7-6  and  57.7-7     [Reserved] 

10.  Advisory  standard  57.7-1  J    which 
is  applicable  to  surface  only,  is  revised, 
renumbered,  and  made  mandat(  ry  and 
applicable  to  surface  and  under  jround 
as  follows: 


Mandatory.  Persons  sha  1  not  drill 

to 


57.7-52 
from — 

(a)  Positions  which  hinder  their 
the  control  levers; 

(b)  Insecure  footing  or  insecure  s 

(c)  Atop  equipment  not  suitable 


a  ;cess 
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ing;  or 
r  drillinji. 


ly.  is 


11.  Standard  number  57.7-15  Ind 
standard  numbers  57.7-14,  57.7-  16.  and 
57.7-17  of  action  LL  (3)  above  afe 
reserved  as  follows: 

57.7-14  through  57.7-17     [Reservid] 

12.  Advisory  standard  57.7-1  i,  which 
is  applicable  to  surface  only,  is  revised, 
renumbered,  and  made  mandatory  and 
applicable  to  surface  and  unde  ground 
as  follows: 

57.7-53    Mandatory.  Before  hani-held 
drills  are  moved  from  one  working  irea  to 
another,  air  shall  be  turned  off  andjbled  from 
the  hose. 

13.  Standard  number  57.7-19  s 
reserved,  and  reserved  standai  1 
numbers  57.7-20  through  57.7-2  \  are 
revised  as  follows: 

57.7-19  through  57.7-24    [Reser^d] 

14.  Advisory  standard  57.7-3  ;,  which 
is  applicable  to  underground  oi 
revised,  renumbered,  and  mad( 
mandatory  and  applicable  to  sirface 
and  underground  as  follows:     I 

57.7-54    Mandator}'.  Drill  operalors  shall 
not  start  or  move  drilling  equipmcii  unless 
all  miners  are  in  the  clear.  I 

15.  Standard  number  57.7-31  lof  action 
LL  (14)  above  and  standard  nunbers 
57.7-29  and  57.7-30  of  action  L  ,  (5) 
above  are  reser\ed  as  follows: 

57.7-29  through  57.7-31     [Reserv  id] 

16.  A  series  of  numbers  57.7-  55 
through  57.7-100  is  added  and  ;  eserved 
as  follows: 

57.7-55  through  57.7-100     (Reseiiedj 
(301(b)(2).  Pub.  L  95-164.  91  Slat.  1|17  (30 
U.S.C.  961(b)(2)). 

§  57.8     [Amended] 

NfM.  Section  57.8  "Rotary  jet|piercing' 
is  amended  as  follows: 

1.  Advisory  standard  57.8-1, 
applicable  to  surface  only,  is  : 
and  made  mandatory  as  follovufe; 

57.8-1    Mandatory,  jet  Piercing 
be  provided  with — 

|a)  A  system  to  pressurize  the  ediipmei 
operator's  cab,  when  a  cab  is  provi 


rev 


A'hich  is 
ised 


Irills  shall 

III 
ied:  and 
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(b)  A  protective  cover  over  the  oxygen  flow 
indicator. 

2.  Advisory  standard  57.8-4,  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.8-4    Mandatory.  When  rotary  jet 
piercing  equipment  requires  refueling  at 
locations  other  than  fueling  stations,  a  system 
for  fueling  without  spillage  shall  be  provided. 

(301(b)(2),  Pub.  L  96-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)). 

§57.9    [Amended! 

NN.  Section  57.9  "Loading,  hauling, 
dumping"  is  amended  as  follows: 

1.  Advisory  standard  57.9-8  is 
revoked,  and  standard  number  57.9-8  is 
reserved  as  follows: 

57.9-8    [Reserved] 

2.  Advisory  standard  57.9-10.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.9-10    Mandatory.  Equipment  operators' 
cabs  shall  not  be  equipped,  altered  or 
otherwise  modified  in  a  manner  which 
impairs  operating  visibility. 

3.  Advisory  standard  57.9-16.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.9-16    Mandatory.  Roadbeds,  rails, 
joints,  switches,  frogs,  and  other  trackage 
elements  on  railroads  subject  to  the  control 
of  the  operator  shall  be  designed,  installed 
and  maintained  in  a  safe  manner  consistent 
with  the  speed  and  type  of  haulage. 

4.  Advisory  standards  57.9-18  and 
57.9-29  are  revoked,  and  standard 
numbers  57.9-18  and  57.9-29  are 
reserved  as  follows: 

57.9-18    [Reserved] 

•  *         *         *         * 

57.9-29    [Reserved] 

5.  Advisory  standard  57.9-63.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
•follows: 

57.9-63    Mandatory.  Ramps  and  dumping 
facilities  shall — 

(a)  Be  of  substantial  construction;  and 

(b)  Have  suitable  width,  clearance,  and 
headroom  to  accommodate  the  equipment 
using  the  facilities. 

6.  Advisory  standard  57.9-70.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.9-70    Mandatory.  A  tow  bar  of 
substantial  construction  or  other  suitable 
means  of  control  shall  be  used  to  tow  heavy 
equipment.  A  substantial  safety  chain  or  wire 
rope  shall  be  used  in  conjunction  with  any 
primary  rigging. 


7.  New  mandatoiy  standard  57.9-74 
(formerly  advisory  standard  57.5-4), 
which  is  applicable  to  surface  and 
underground,  is  added  as  follows: 

57.9-74    Mandatory.  Dust  shall  be  suitably 
controlled  at  muck  piles,  material  transfer 
points,  crushers,  and  on  haulage  roads  where 
hazards  to  personnel  may  be  created  as  a 
result  of  impaired  visibility. 

8.  Reserved  standard  numbers  57.9-74 
through  57.9-80  are  revised  as  follows: 

57.9-75  through  57.9-80    [Reserved] 

9.  Advisory  standards  57.&-81  and 
57.9-82  are  revoked,  and  standard 
numbers  57.9-81  and  57,9-82  are 
reserved  as  follows: 

57.9-61  and  57.9-82    [Reserved] 

10.  Advisory  standard  57.9-105,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.9-105    Mandatary.  To  prevent  rock 
from  flying  out  when  broken  material  is 
dumped  into  an  empty  chute — 

(a)  The  chute  shall  be  properly  guarded 
prior  to  filling:  or 

(b)  Sufficient  material  shall  be  left  in  the 
chute  bottom, 

11.  Advisory  standard  57.9-115,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.9-115    Mandatory.  Man  trips  shall  be 
covered  if  there  is  danger  of  passengers 
contacting  the  trolley  wire. 
(301(b)(2),  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§57.10    [Amended] 

00.  Section  57.10  "Aerial  tramways" 
is  amended  as  follows: 

1.  Advisory  standard  57.10-1,  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.10-1    Mandatory.  Buckets  shall  not  be 
overloaded,  and  feed  shall  be  regulated  to 
prevent  spillage. 

2.  Advisory  standard  57.10-2,  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.10-2    Mandatory:  Inspection  and 
maintenance  of  carriers  (including  loading 
and  unloading  mechanisms),  ropes  and 
supports,  and  brakes  shall  be  performed  by 
competent  persons  according  to  the 
recommendations  of  the  manufacturer. 

3.  Advisory  standard  57.10-4,  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.10-4    Mandatory.  Positive-action-type 
brakes  and  devices  which  apply  the  brakes 
automatically  in  the  event  of  a  power  failure 
shall  be  provided  on  aerial  tramways. 

4.  Advisory  standard  57.10-5.  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 


57.10-5    Mandatory.  Track  cable 
connections  shall  not  obstruct  the  passage  of 
carriage  wheels. 

5.  Advisory  standard  57.10-6.  which  is 
applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.10-6    Mandatory.  Towers  shall  be 
suitably  protected  from  swaying  buckets. 
(301(b)(2).  Pub.  L.  95-164,  91  Stat.  1317  (30 
U.S.C.  961(b)(2]) ) 


§57.11     [Are    aed] 

PP.  Section  57.11  "Travelways  and 
escapeways"  is  amended  as  follows: 

1.  Advisory  standard  57.11-4.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.11-4    Mandatory.  Portable  rigid  ladders 
shall  be  provided  with  suitable  bases  and 
placed  securely  when  used. 

2.  Advisory  standard  57.11-7.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows:  I 

57.11-7  Mandatory.iNooden  components 
of  ladders  shall  not  be  painted  except  with  a 
transparent  finish. 

3.  Advisory  standard  57.11-8  is 
revoked,  and  standard  number  57.11-8  is 
reserved  as  follows: 

57.11-8    [Reserved] 

4.  Advisory  standard  57.11-10.  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.11-10    Mandatory.  Vertical  clearance 
above  stair  steps  shall  be  a  mirumum  of 
seven  (7)  feet,  or  suitable  warning  signs  or 
similar  devices  shall  be  provided  to  indicate 
an  impaired  clearance. 

5.  Advisory  standard  57.11-11,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.11-11    Mandatory,  Persons  using 
ladders  shall  face  the  ladders  and  have  both 
hands  free  for  climbing  and  descending. 

6.  Advisory  standard  57.11-15  is 
revoked,  and  standard  number  57.11-15 
is  reserved  as  follows: 

57.11-15    (Reserved] 

7.  Advisory  standard  57.11-17,  which 
is  applicable  to  surface  and 

'underground,  is  revised  and  made 
mandatory  as  follows: 

57.11-17  Mandatory.  Fixed  ladders  shall 
not  incline  backwards. 

8.  Advisory  standard  57.11-25,  which 
is  applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.11-25    Mandatory.  Fixed  ladders, 
except  on  mobile  equipment,  shall  be  offset 
and  have  substantial  railed  landings  at  least 
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every  30  feet  unless  backguards  or  equivalent 
protection,  such  as  safety  belts  and  safety 
lines,  are  provided. 

9.  Advisory  standard  57.11-26.  which 
is  applicable  to  surface  only,  is  revised 
and  made  mandatory  as  follows: 

57.11-26    Mandatory.  Fixed  ladders  70 
degrees  to  90  degrees  from  the  horizontal  and 
30  fee*,  or  more  in  length  shall  have 
backguards.  cages  or  equivalei.;  protection, 
starting  at  a  point  not  more  than  seven  (7) 
feet  from  the  bottom  of  the  ladders, 

10.  Advisory  standard  57.11-35  is 
revoked,  and  standard  number  57.11-35 
is  reserved  as  follows: 

57.11-35     [Reserved] 

11.  Advisory  standard  57.11-37,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.11-37    Mandatory.  Ladderways 
constructed  after  November  15. 1979  shall 
have  a  minimum  unobstructed  cross-sectional 
opening  of  24  inches  by  24  inches  measured 
from  the  face  of  the  ladder. 

12.  Advisory  standard  57.11-38,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.11-38    Mandatory.  Before  entering  a 
manway  where  persons  may  be  working  or 
traveling,  a  warning  shall  be  given  by  the 
person  entering  the  manway  and 
acknowledged  by  any  person  present  in  the 
manway. 

13.  Advisory  standard  57.11-39  is 
revoked,  and  standard  number  57.11-39 
is  reserved  as  follows: 

57.11-39     [Reserved] 

14.  Advisory  standard  57.11-40.  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.11-40    Mandatory.  Travelways  steeper 
than  35  degrees  from  the  horizontal  shall  be 
provided  with  ladders  or  stairways. 

15.  Advisory  standard  57.11-41,  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.11— 11    Mandatory.  Fixed  ladders  with 
an  inclination  of  more  than  70  dpgrces  from 
the  horizontal  shall  be  offset  with  substantial 
landings  at  least  every  30  feet  or  have 
landing  gates  at  least  every  30  feet. 

16.  Advisory  standard  57.11-56,  which 
is  applicable  to  undergroiftid  only,  is 
revised  and  made  mandatory  as  follows: 

57.11-56    Mandatory.  The  procedure  for 
inspection,  testing  and  maintenance  required 
by  standard  57.19-120  shall  be  utilized  at 
least  every  30  days  for  hoists  designated  as 
emergency  hoists  in  any  evacuation  plan. 

(301(b)(2),  Pub.  L  95-164,  91  Stat.  1317  (30 

U.S.C.  961(b)(2)).) 

§57.12    [Amended] 

QQ.  Section  57.12  "Electricity"  is 
amended  as  follows: 


1.  Advisory  standard  57.12-4.  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.12-4    Mandatory.  Electrical  conductors 
shall  be  of  a  sufficient  size  and  current- 
carrying  capacity  to  ensure  that  a  rise  in 
temperature  resulting  from  normal  operations 
will  not  damage  the  insulating  materials. 
Electrical  conductors  exposed  to  mechanical 
damage  shall  be  protected. 

2.  Advisory  standard  57.12-19,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.12-19    Mandatory.  Where  access  is 
necessary,  suitable  clearance  shall  be 
provided  at  stationary  electrical  equipment  or 
switchgear. 

3.  Advisory  standard  57.12-22,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.12-22    Mandatory.  Areas  containing 
major  electrical  installations  shall  be  entered 
only  by  authorized  persons. 

4.  Advisory  standards  57.12-24,  57.12- 
29,  and  57.12-31  are  revoked,  and 
standard  numbers  57.12-24,  57.12-29  and 
57.12-31  are  reserved  as  follows: 

57.12-24    [Reserved] 

*  •  *  *  • 

57.12-29    (Reser\ed] 

*  *  *  *  4 

57.12-31     (Reserved] 

5.  Advisory  standard  57.12-35,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.12-35    Mandatory.  Lamp  sockets  shall 
be  of  a  weatherproof  type  where  they  are 
exposed  to  weather  or  wet  conditions  that 
may  interfere  with  illumination  or  create  a 
shock  hazard. 

6.  Advisory  standard  57.12-38,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.12-38    Mandatory.  Trailing  cables  shall 
be  attached  to  machines  in  a  suitable  manner 
to  protect  the  cable  from  damage  and  to 
prevent  Strain  on  the  electrical  connections. 

7.  Advisory  standard  57.12-39.  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.12-39    Mandatory.  Surplus  trailing 
cables  to  shovels,  cranes  and  similar 
equipment  shall  be — 

(a)  Stored  in  cable  boats: 

(b)  Stored  on  reels  mounted  on  the 
equipment;  or 

(c)  Otherwise  protected  from  mechanical 
damage. 


8.  Advisory  standards  57.12-44|and 
57.12-49  are  revoked,  standards  37.12-44 
and  57.12-49  are  reserved,  and  r^erved 
standard  number  57.12-43  is  revi|ed  as 
follows: 

57.12-^3  and  57.12-44     [Re8er\ed] 


57,12-49     [Reserved] 


which 


dh 


shall 
ve  rails 


9.  Advisory  standard  57.12-50. 
is  applicable  to  surface  and 
underground,  is  revised  and  mac 
mandatory  as  follows: 

57.12-50    Mandatory.  Trolley  win 
be  installed  at  least  seven  (7)  feet  a 
where  height  permits,  and  aligned  a 
supported  to  suitably  control  sway  a  id  sag. 

10.  Advisory  standards  57.12-1 1  and 
57.12-52  are  revoked,  and  stanc 
numbers  57.12-51  and  57.12-52  a|e 
reserved  as  follows: 


li 


57.12-51  and  57.12-52     lReser\ed 

11.  Advisory  standard  57.12-5J,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  ma(|e 
mandatory  as  follows: 

57.12-53    Mandatory.  Ground  wii  !S  for 
lighting  circuits  powered  from  troUe;   wires 
shall  be  connected  securely  to  the  gi  jund- 
return  circuit. 

12.  Advisory  standard  57.12-5    is 
revoked,  standard  number  57.12|-54  is 
reserved,  and  reserved  standarc 
numbers  57.12-55  through  57.12-  )4  are 
revised  as  follows: 

57.12-54  through  57.12-64     [Reser  'edj 

13.  Advisory  standard  57.12-8  i.  which 
is  applicable  to  underground  on  y,  is 
revised  and  made  mandatory  as  follows: 

57.12-86    Mandatory.  Trolley  anc  trolley 
feeder  wire  shall  be  installed  oppos  e  the 
clearance  side  of  haulageways.  Hov  ever,  this 
standard  does  not  apply  where  phys  cal 
limitations  would  prevent  the  safe 
installation  or  use  of  such  trolley  ani  I  trolley 
feeder  wire. 

14.  Advisory  standard  57.12-81 '  is 
revoked,  and  standard  number  !  7.12-87 
is  reserved  as  follows: 

57.12-87    (Reserved] 

15.  Advisory  standard  57.12-a  I,  which 
is  applicable  to  underground  on  f,  is 
revised  and  made  mandatory  as  foUovv  s: 


57.12-88    Mandatory.  No  splice. 


vulcanized  splice  or  its  equivalent,  s  lall  be 
made  in  a  trailing  cable  within  25  fe  I  of  the 
machine  unless  the  machine  is  equij  ped  with 
a  cable  reel  or  other  power  feed  cab  b 
payout-retrieval  system.  However,  s 
temporary  splice  may  be  made  to  m  ve  the 
equipment  for  repair. 

(301(b)(2).  Pub.  L  95-164.  91  Stat.  Up  (30 
U.S.C.  961(b)(2)).) 


icepi  a 


Federa'    f: 


Rules  and  Regulations 


^57.13    [Amended) 

RR.  Section  57.13  "Compressed  air 
,jnd  boilers"  is  amended  as  follows: 

1.  Advisory  standard  57.13-10,  which 
IS  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57  13-10    Mandatory,  (a)  Reciprocafing- 
!\  pp  air  compressors  rated  over  10 
horsepower  shall  be  equipped  with  automatit 
tempera ture-a"    ited  shut  off  mechanisms 
which  shall  be  sal  or  adjusted  to  the 
compressor  when  the  normal  operating 
temperature  is  exceeded  by  more  than  25 
percent. 

(b)  However,  this  standard  does  not  apply 
lo  reciprocating-type  air  compressors  rated 
over  10  horsepower  if  equipped  with  fusible 
plugs  that  were  installed  m  the  compressor 
discharge  lines  before  November  15, 1979  and 
dfsianed  to  melt  at  temperatures  at  least  50 
ilfi^rces  below  the  flash  point  of  the 
compressors'  lubricating  oil. 

2.  .Advisory  standard  57.13-11,  which 
IS  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57  13-11    Mandatory.  Air  receiver  tanks 
shrtll  be  fq-jipped  with  one  or  more  automalx; 
pri.ssure-relief  valves.  The  total  relieving 
c.ipacJty  of  the  relief  valves  shall  prevent 
pressure  from  exceeding  the  maximum 
allowable  working  pressure  in  a  receiver  lank 
liy  not  more  than  10  percent.  Air  receiver 
tanks  also  shall  be  equipped  with  indicatin;; 
pri-ssure  gages  which  accurately  measure  Ih*- 
prt'SMire  within  the  air  receiver  tanks. 

3.  Advisory  standard  57.13-12.  which 
IS  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

')7. 13-12    Mandatory.  Compressor  air 
iiiiaives  shrill  be  installed  to  insure  that  only 
r;ledn,  uncontaminated  air  enters  the 
comprpssors. 

4.  Advisory  standards  57.13-13  and 
57.1.3-14  are  revoked,  and  standard 
tiu.nbers  57.13-13  and  57.13-14  are 
reserved  as  follows: 

5- 13-13  and  57.13-14  (Reservedl       ^~~" 

5.  Advisory  standard  57,13-15.  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
numdatory  as  follows: 

57.13-15    Mandatory,  (a)  Compressed-air 
receivers  and  other  unfired  pressure  vessels 
shall  be  inspected  by  inspectors  holding  a 
valid  National  Board  Comrnission  and  in 
accordance  with  the  applicable  chapters  of 
the  National  Board  Inspection  Code,  a 
.Manual  for  Boiler  and  Pressure  Vessel 
Inspectors.  1979.  This  code  is  incorporated  by 
.'e.''erence  arid  made  a  part  of  this  standard, 
may  be  examined  at  any  Metal  and  .N'onmelal 
-Mine  Safety  and  Health  Distict  Office  of  the 
.Mine  Safety  and  Health  Administration,  and 
may  be  obtained  from  the  publisher,  the 
,\ationaI  Board  of  Boiler  and  Pressure  Vessel 


Inspectors.  1055  Cripper  Avenue,  Columbus. 
Ohio  43229. 

(b)  Records  of  inspections  shall  be  kept  in 
accordance  with  reqttiremenls  of  the  National 
Board  Inspection  Code,  and  the  records  shall 
be  made  available  to  the  Secretary  or  his 
authorized  represent!  itive. 

6,  Advisory  standard  57.13-16  is 
revoked,  and  standard  number  57.13-16 
is  reserved  as  follows: 

57.13-16  [Reservec^ 

7.  Advisory  stanidard  57.13-17.  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follaws; 

57.13-1"    Maridaifry.  Compressor 
discharge  pipes  whete  carbon  build-up  may 
occur  shall  be  clcanad  periodically  as 
recommended  by  tha  manufacturer,  but  no 
less  frequently  than  ^r.ce  every  two  (2)  years. 


8.     Advisory  stj  ndard 
revoked,  and  stam  ard 
is  reserved  as  foll(  ws: 


57.13-18  is 
number  57.13-18 


57.13-18  [Reservec  ] 

9,  Advisory  standard  57.13-30,  which 
is  applicable  to  sufface  and 
underground,  is  re  r.sed  and  made 
mandatory  as  folk  ws; 

57.13-30    Mandat  try.  (a)  Fired  pressure 
vessels  (boilers)  shall  be  equipped  with  water 
level  gages,  pressure  gages,  automatic 
pressure-relief  valves,  blowdown  piping,  and 
other  safety  devices  approved  by  the 
American  Society  cf  Mechanical  Engineers  to 
protect  against  haza:  ds  from  overpressure., 
flameouts,  fuel  irteri  Liptions  and  low  water 
level,  all  as  required  by  the  appropriate 
sections,  chapters  ar  d  appendices  listed  in 
paragraph  (b)(1)  and  (2)  below. 

(1))  These  gages,  devices  and  piping  shall 
be  designed,  instalied,  operated,  maintained, 
repaired,  altered,  ins  pected,  and  tested  by 
inspectors  holding  a  laiid  National  Board 
Commission  and  in  i  ccordance  with  the 
following  listed  secti  ans,  chapters  and 
appendices: 

(1)  The  ASMF.  Boil  sr  a.nd  Pressure  Vessel 
Code,  1977,  publish©  i  by  the  American 
Society  of  Nlechanic  tl  Engineers. 

Section  and  Title 

I  Power  Boilers 

II  Material  Specifii  lationa — Part  A — 
Ferrous. 

II  Material  Specifii  ationa — Part  B — 
.\onferrous, 

II  Material  Specifii  :ations — Part  C — 
Welding  Rods,  Electi  odes,  and  Filler  Metals 

IV  Heating  Boiler* 

V  .Mondestructive  Examination. 

VI  Recommended  \alea  for  Care  and 
Operation  of  Heating  Boilers. 

VII  RecommendecURules  for  Care  of  Power 
Boilers. 

(2)  The  National  Beard  Inspection  Code,  a 
Manual  for  Boiler  ana  Pressure  Vessel 
Inspectors.  1979.  Published  by  the  National 
Board  of  Boiler  and  I^ressure  Vessel 
Inspectors. 


Chapter  and  Title  I 

I  Glossary  of  Terms. 

II  Inspection  of  Boilers  and  Pressure 
Vessels. 

III  Repairs  and  Alterations  to  Boiler  and 
Pressure  Vessels  by  Welding. 

IV  Shop  Inspection  of  Boilers  and  Pressure 
Vessels. 

V  Inservice  Inspection  of  Pressure  Vessels 
by  Authorized  Owner-User  Inspection 
Agencies. 

Appendix  and  Title 

A  Safety  and  Safety  Relief  Valves. 

B  .\on-ASME  Code  Boilers  and  Pressure 
Vessels. 

C  Storage  of  Mild  St((el  Covered  Arc 
Welding  Electrodes. 

D-R  National  board  "R"  (Repair)  Symbol 
Stamp. 

D-VR  National  Board  "V"  (Repair  of  Safety 
and  Safety  Relief  Valve)  Symbol  Stamp. 

[>-VRl  Certificate  of  Authoriz.ition  for 
Repair  Symbol  Stamp  for  Safety  and  Safety 
Relief  Valves. 

D-VR2  Outline  of  B^sic  Elements  of 
Written  Quality  Control  System  for  Repairers 
of  ASME  Safety  and  Safety  Relief  Valves. 

D-VR3  Nameplate  Sts  nping  for  "VR". 

E  Owner-user  Inspection  Agencies. 

F  Inspection  Forms. 

(c)  Records  of  inspections  and  repairs  shall 
be  kept  in  accordance  wvilh  the  requirements 
of  the  ASME  Boiler  and  Pressure  V  dssel  Code 
and  the  National  Board  Inspection  Code.  The 
records  shall  be  made  available  to  the 
Secretary  or  his  authorized  representative. 

(d)  Sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  [1977,  listed  in 
paragraph  (b)(1)  abov^.  and  chapters  and 
appendices  of  the  National  Board  Inspection 
Code,  1979.  listed  in  paragraph  (b)(2)  above, 
are  incorporated  by  reference  and  made  a 
part  of  this  standard.  These  publications  may 
be  obtained  f.-om  the  publishers,  the 
American  Society  of  Mechanical  Engineers, 
345  East  Forty-seventh  Street,  New  York,  N.Y 
10017,  and  the  National  Board  of  Boiler  and 
Pressure  Vesel  InspecDurs,  1055  Crupper 
Avenue,  Columbus,  Obio  43229.  The 
publication  may  be  examined  at  any  Metal 
and  Nonme'.a!  Mine  Safety  and  Health 
District  Office  of  the  N^ine  Safety  and  Health 
Administration. 


'  Mir 


10.  Advisory  standards  57.13-31. 
57.13-32,  57.13-33,  atid  57.13-34  are 
revoked,  and  standard  numbers  57,13- 
31,  57,13-32,  57.13-38.  and  57.13-34  are 
reserved  as  follows:} 

57.13-31  through  57.J3-34  [Reserved) 
(301(b)(2),  Pub.  L,  96-164,  91  StaL  1317  (30 
U.S.C.  961(b)(2)).) 


§  57.14    [Amended] 

SS.  Section  57.14 


Use  of  equipment" 


is  amended  as  followvs: 

1.  Advisory  standard  57.14-3,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made, mandatory  as 
follows: 


57.14-3    Mandatory,  Guards  at  conveyor 
drive,  conveyor-head,  and  conveyor-fail 
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pulleys  shall  extend  a  distance  sufficient  to 
prevent  a  person  from  accidentally  reaching 
behind  the  guard  and  becoming  caught 
between  the  belt  and  the  pulley. 

2.  Advisory  standards  57.14-4  and 
57.14-5  are  revoked,  and  standard 
numbers  57.14-4  and  57.14-5  are 
reserved  as  follows: 

57.14-4  and  57.14-5  [Reserved] 

3.  Advisory  standard  57.14-7,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57,14-7    Mandatory.  Guards  shall  be  of 
substantial  construction  and  properly 
maintained. 

4.  Advisory  standard  57.14-11,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.14-11     Mandatory.  Guards,  shields,  or 
other  suitable  protection  shall  be  provided  in 
areas  where  flying  or  falling  materials 
present  a  hazard  to  personnel, 

5.  Advisory  standard  57,14-25  is 
revoked,  and  standard  number  57.14-25 
is  reserved  as  follows: 

57.14-25  [Reserved] 

6.  Advisory  standard  57.14-27,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57,14-27    Mandatory.  Operation  of 
machinery  or  equipment  shall  be  assigned 
only  to  competent  persons. 

7.  Advisory  standard  57.14-28  is 
revoked,  and  standard  number  57.14-28 
is  reserved  as  follows: 

57.14-28  [Reserved] 

8.  Advisory  standard  57.14-36,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57,14-36    Mandatory.  Tools  and 
equipment  shall  not  be  used  beyond  the 
design  capacity  intended  by  the 
manufacturer,  where  such  use  may  create  a 
hazard  to  personnel, 

9.  Advisory  standared  57.14-55.  which 
is  applicable  to  underground  only,  is 
revised  and  made  mandatory  as  follows: 

57.14-55    Mandatory.  Welding  operations 
shall  be  shielded  and  well-ventilated. 

(301(b)(2),  Pub.  L  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)).) 

§  57.15    (Amended] 

TT.  Section  57.15  "Personal 
protection"  is  amended  as  follows: 

1.  Advisory  standards  57.15-8,  57.15-9, 
57.15-10,  57.15-11,  and  57,15-13  are 
revoked.  Standard  numbers  57,15-8, 
57,15-9,  57.15-10,  57,15-11,  57.15-12 
(Revoked  July  1, 1974,  39  PR  24320),  and 


57,15-13  are  reserved,  and  reserved 
standard  numbers  57.15-14  through 
57.15-19  are  revised  as  follows: 

57.15-8  through  57.15-19     [Reserved] 
(301  (b)(2).  Pub.  L,  95-164,  91  Stat.  1317  (30 
U.S.C  961  (b)(2)).) 

§  57.16    [Amended] 

UU.  Section  57.16  "Materials  storage 
and  handling"  is  amended  as  follows: 

1.  Advisory  standard  57,16-1,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.16-1  Mandatory.  Supplies  shall  not  be 
stacked  or  stored  in  a  manner  which  creates 
tripping  or  fall-of-material  hazards, 

2.  Advisory  standard  57.16-2,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.16-2    Mandatory,  (a)  Bins,  hoppers, 
silos,  tanks  and  surge  piles,  where  loose 
unconsolidated  materials  are  stored,  handled 
or  transferred  shall  be — 

(1)  Equipped  with  mechanical  devices  or 
other  effective  means  of  handling  materials 
80  that  during  normal  operations  persons  are 
not  required  to  enter  or  work  where  they  are 
exposed  to  entrapment  by  the  caving  or 
sliding  of  materials,  and 

(2)  Equipped  with  supply  and  discharge 
operating  controls.  The  controls  shall  be 
located  so  that  spills  or  overruns  will  not 
endanger  persons. 

(b)  Where  persorft  are  required  to  move 
around  or  over  any  facility  listed  in  this 
standard,  suitable  walkways  or  passageways 
shall  be  provided. 

(c)  Where  persons  are  required  lo  enter 
any  facility  listed  in  this  standard  for 
maintenance  or  inspection  purposes,  ladders, 
platforms,  or  staging  shall  be  provided.  No 
person  shall  enter  the  facility  until  the  supply 
and  discharge  of  materials  have  ceased  and 
the  supply  and  discharge  equipment  is  locked 
out.  Persons  entering  the  facility  shall  wear  a 
safety  belt  or  harness  equipped  with  a  lifeline 
suitably  fastened.  A  second  person,  similarly 
equipped,  shall  be  stationed  near  where  the 
lifeline  is  fastened  and  shall  constantly 
adjust  it  or  keep  it  tight  as  needed,  with 
minimum  slack. 

3.  Advisory  standard  57,16-7,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  us 
follows: 

57.16-7  Mandatory,  (a)  Taglines  shall  be 
attached  to  loads  that  may  require  steadying 
or  guidance  while  suspended. 

(b)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  the  particular 
material  handled. 

4.  Advisory  standard  57.16-8  is 
revoked,  and  standard  number  57.16-8  is 
reserved  as  follows: 

57.16-8  [Reser\'ed] 

5.  Advisory  standard  57.16-10,  which 
is  applicable  to  surface  and 


underground,  is  revised  and  made 
mandatory  as  follows: 

57.16-10    Mandatory.  To  protect 
personnel,  material  shall  not  be  dropped  from 
an  overhead  elevation  until  the  drop  a  ea  is 
first  cleared  of  personnel  and  the  area  is  then 
either  guarded  or  a  suitable  warning  ii  given. 

6.  Advisory  standard  57,16-12,  ^hich 
is  applicable  to  surface  and 
underground,  is  revised  and  mad( 
mandatory  as  follows: 

57,16-12    Mandatory.  Chemical 
substances,  including  concentrated  acjds  and 
alkalies,  shall  be  stored  to  prevent 
inadvertent  contact  with  each  other  o  with 
other  substances,  where  such  contact  :ould 
cause  a  violent  reaction  or  the  liberatlsn  of 
harmful  fumes  or  gases. 

7.  Advisory  standard  57,16-13,  ^hich 
is  applicable  to  surface  and 
underground,  is  revised  and  mad 
mandatory  as  follows: 

57.16-13    Mandatory.  Suitable  waiting 
shall  be  given  before  molten  metal  is  MJured 
and  before  a  container  of  molten  mct^l  is 
moved. 

8.  Advisory  standard  57,16-16,  jvhich 
is  applicable  to  surface  and 
underground,  is  revised  and  mad 
mandatory  as  follows: 

57.16-16    Mandatory.  Fork  and  otHfcr 
similar  types  of  hft  trucks  shall  be  op  irated 
with  the — 

(a)  Upright  tilted  back  to  steady  an|  secure 
the  load; 

(b)  Load  in  the  upgrade  position  wlfen 
ascending  or  descending  grades  in  excess  of 
10  percent; 

(c)  Load  not  raised  or  lowered  enrcfite 
except  for  minor  adjustments:  and 

(d)  Load-engaging  device  downgra^  when 
traveling  unloaded  on  all  grades. 

9.  Advisory  standard  57.16-35,  Ivhich 
is  applicable  to  underground  onlj ,  is 
revised,  renumbered,  and  made 
mandatory  and  applicable  to  sur^ce 
and  underground  as  follows: 


s  re 


tching 
ate  a 

ng  shall 


57.16-17    Mandatory.  Where  the 
or  contraction  of  a  hoist  rope  could  c 
hazard,  chairs  or  other  suitable  block 
be  used  to  support  conveyances  at  sh  jft 
landings  before  heavy  equipment  or  if  aterial 
is  loaded  or  unloaded. 

10.  Standard  number  57.16-35  i 
reserved  as  follows; 

57.16-35  (Reserved] 

(301(b)(2),  Pub.  L  95-164,  91  Stat.  13lJ  (30 
U.S.C.  961(b)(2)). 

§57.18    [Amended] 

VV,  Section  57. 18  "Safety  progiams" 
is  amended  as  follows: 

1.  Advisory  standard  57.18-1  is 
revoked,  and  standard  number  5^1 8-1  is 
reserved  as  follows: 

57.18-1  [Reserved] 
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2.  Advisory  standard  57.18-2,  which  is 
applicable  to  surface  and  underground. 
IS  revised  and  made  mandatory  as 
follows: 

57.1ft-2    Mandatory,  (a)  A  competent 
person  designated  by  the  operator  shall 
examine  each  working  place  at  least  once 
each  shift  for  conditions  which  may 
adversely  affect  safety  or  health.  The 
operator  shall  promptly  initiate  appropriate 
action  to  correct  such  conditions. 

(b)  A  record  that  such  examinations  were 
conducted  shall  be  kept  by  the  operator  for  a 
period  of  one  (1)  year,  and  shall  be  made 
available  for  review  by  the  Secretary  or  his 
duthorized  representative. 

(c)  In  addition,  conditions  that  may  present 
an  imminent  danger  which  are  noted  by  the 
person  conducting  the  examination  shall  be 
brought  to  the  immediate  attention  of  the 
operator  who  shall  withdraw  all  persons  from 
the  area  affected  (except  persons  referred  to 
in  section  104(c)  of  the  Federal  Mine  Safety 
d.".d  Health  Act  of  1977)  until  the  danger  is 

nhnted. 

3.  Advisory  standards  57.1S-3.  57.1&-1. 
57.18-5,  57.18-7,  and  57.18-8  are 
revoked,  and  standard  numbers  57.18-3. 
57.18-4.  57.18-5,  57.18-7,  and  57.18-8  art' 
reserved  as  follows: 

57  18-3  through  57.18-5  [Reserved) 
•  *  •         * 

57.18-7  and  57.1&-8  [Reserved] 

4.  Advisory  standard  57.18-9,  which  is 
applicable  to  surface  and  underground, 
is  revised  and  made  mandatory  as 
follows: 

57.18-9    Mandatory.  When  persons  arp 
working  at  the  mine,  a  competent  person 
desig.idted  by  the  mine  operator  shall  be  in 
attondcince  to  take  charge  in  case  of  an 
emergency. 

5.  Advisory  standard  57.18-11  is 
revoked,  and  standard  number  57.18-n 
is  reserved  as  follows: 

57  18-11  [Reserved] 

6.  .^dv'.so^y  standard  57.18-13,  which 
IS  applicable  to  surface  and 
underground,  is  revised  and  made 
manddtorj'  as  follows: 

Sr  18-13    Mandatory.  A  suitable 
communication  system  shall  be  provided  at 
the  mine  to  obtain  assistance  in  the  event  o\ 
nn  emergency. 

7.  Advjsorj'  standard  57.18-26  is 
revoked,  and  standard  number  57.18-26 
is  reserved  as  follows: 

57.18-26    [Reserved] 
(301(b)(:).  Pub.  L.  95-164,  91  Stat.  1317  (30 
L'.S.C.  961(b)(2)).) 

§57.19    [Amended] 

WW.  Section  57.19  "Man  hoisting"  is 
dmended  as  follows: 

I.  The  paragraph   ^mediately 
following  the  headmg  "§  57.19  .Vlan 
hoisti.'ig"  is  revised  as  follows: 


The  hoisting  standards  in  this  section  apply 
to  those  hoists  and  appurtenances  used  for 
hoisting  persons.  However,  where  persons 
may  be  endangered  by  hoists  and 
appurtenances  used  solely  for  handling  ore. 
rock,  and  materials,  the  appropriate 
standards  should  be  applied. 

Emergency  hoistii^  facilities  should 
conform  to  the  extedt  possible  to  safety 
requirements  for  other  hoists,  and  should  be 
adequate  to  remove  the  persons  from  the 
mine  with  a  minimum  of  delay. 

2.  Advisory  standard  57.19-12  is 
revised  and  mada  mandatory  as  follows: 

57.19-12  Mandatcin'-  Where  grooved  drums 
are  used,  the  groovas  shall  be  of  suitable  size 
and  pitch  for  the  ropes  used. 

3.  Advisory  standards  57.19-20  and 
57.19-25  are  revoked,  and  standard 
numbers  57.19-20  and  57.19-25  are 
reserved  as  follows: 

57.19-20    [Reiertted] 

•        •        •!       • 

57.19-25     [Reser)red] 

4  Advisory  stdirdard  57.19-35  is 
revised  and  made  mandatory  as  follows: 

57.19-35    Mandatory.  All  headframes  shall 
be  constructed  witH  suitable  design 
considerations  to  auow  for  all  dead  loads, 
live  loads,  and  wini  loads. 

5.  Advi8t)ry  standard  57.19-36  is 
revised  and  made  mandatory  as  follows: 

57.19-36    Maadc^-ory.  Headframes  shall  be 
high  enough  to  proi  ide  clearance  for 
overtravel  and  safe  stopping  of  the 
conveyance. 

6.  Advisory  sta  tidard  57.19-37  is 
revised  and  madi  ^  mandatory  as  follows: 

57.19-37    Mandatory.  Fleet  angles  on 
hoists  installed  aftar  November  15, 1979  shall 
not  he  greater  than  one  and  one-half  degrees 
for  smooth  drums  tit  two  degrees  for  grooved 
drums. 

7.  Advisory  stcftdard 
revised  and  ma 


id(( 


dctJ. 


57.19-39     Mcind 
except  emergency 
with  rope  speeds  o 
less,  installed  after 
have  drum  and  she^ 

(1)  Not  less  ttian 
diameter  for  slope 
Hpplications: 

(2)  Not  less  than 
diameter  if  the  hois  t 
diami;ter  or  greater 
the  hoist  rope  di 
less  than  one  inch 
shaft  applications: 

(3)  Not  less  than 
diameter  for  lockei 


ry.  All  personnel  hoists. 
(  scape  hoists  and  hoists 
200  feet  per  minute  or 
November  15. 1979  shall 
ve  tread  diameters — 
50  umes  the  hoist  rope 
r  inclined  shaft 


8.  Advisory  standard 
revised  and  mad  i 


57.19-67  Mandt 
an  authorized  per»< 
each  trip  in  which 


57.19-39  is 
mandatory  as  follows; 


am  ster 


iO  times  the  hoist  rope 
ropes  are  one  inch  in 

or  not  less  than  60  times 
if  the  hoist  ropes  are 
diameter  for  vertical 

)r 

too  times  the  hoist  rope 

coil  ropes. 


57.19-67  is 
mandatory  as  follows: 


tory.  During  shift  changes, 
n  shall  be  in  charge  of 
j  ■arsons  are  hoisted. 


9.  Advisory  standard  57.1ft-72  is 
revised  and  made  mandatory  as  follows; 

57.19-72    Mandatory.  When  combinations 
of  cages  and  skips  are  used  in  the  same 
compartment,  the  cages  shall  be  enclosed  to 
protect  personnel  from  flying  material  and 
the  hoist  speed  reduced  to  man-speed  as 
defined  in  standard  57.19-61.  but  not  to 
exceed  1.000  feet  per  minute.  Muck  shall  not 
be  hoisted  with  personnel  during  shift 
changes. 

10.  Advisory  standard  57.19-74  is 
revised  and  made  raandatorj'  as  follows: 

57.19-74    Mandatory.  Persons  shall  not 
ride  the  bail,  rim,  bonnet,  or  crosshead  of  any 
shaft  conveyance  except  when  necessary  for 
inspection  and  maintenance,  and  then  only 
when  suitable  protection  for  persons  is 
provided. 

11.  Advisory  standard  57.19-81  is 
revised  and  made  itandatory  as  follows: 

57.19-81     Mandatary.  When  conveyances 
controlled  by  a  hoist  operator  are  not  in  use, 
they  shall  be  released  and  the  conveyances 
shall  be  raised  or  lot\iered  a  suitable  distance 
to  prevent  persons  from  t>oarding  or  loading 
the  conveyances. 

12.  Advisory  staitdard  57.19-91  is 
revised  and  made  mandatory  as  follows: 

57.19-91     Mandatary.  Hoist  operators  shall 
accept  hoisting  instructions  only  by  the 
regular  signaling  system  unless  it  is  out  of 
order.  In  such  an  event,  and  during  other 
emergencies,  the  hoisJ  operator  shall  accept 
instructions  to  direct  fnovement  of  the 
conveyances  only  frokn  authorized  persons. 

13.  Advisory  staiidard  57.19-93  is 
revised  and  made  ijiandatory  as  follows: 

57.19-93     Mandatory.  A  standard  code  of 
hoisting  signals  shall  be  adopted  and  used  at 
each  mine.  The  movepient  of  a  shaft 
conveyance  on  a  "onfe  bell"  signal  is 
prohibited. 

14.  Advisory  staidard  57.19-104  Is 
revised  and  made  Inandatorj'  as  follows: 

57.19-104     Mandatory.  Suitable  clearance 
at  shaft  stations  shall  be  provided  to  allow 
safe  movement  of  peisons,  equipment  and 
materials. 

15.  Advisory  standard  57.19-124  is 
revised  and  made  piandatory  as  follows: 

57.19-124    Mandatory.  Hoist  ropes  other 
than  those  on  frictiori  hoists  shall  be  cut  off  at 
least  six  (6)  feet  above  the  highest  coruiection 
to  the  conveyance  atpme  intendls  not  to 
exceed  one  (1)  year  unless  a  shorter  time  is 
required  by  standard  57.19-126.  or  by 
conditions  of  use.  The  portion  of  the  rope  that 
is  cut  off  shall  be  exccr.ired  and  inspected  by 
a  competent  person  for  damage,  corrosion, 
wear  and  fatique.       | 

16.  Advisory  staftdard  57.19-125  is 
revised  and  made  mandatory  as  follows: 

57.19-125    Mandatory.  Hoist  ropes  wound 
in  multiple  layers  sh^Il  have  a  length  cut  off 
at  the  drum  end  at  le^st  three  (3)  times  during 
the  anticipated  life  ol  the.rope  and  whenever 
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ciecessary  as  required  by  stana^ird  57.19-126 
to  dislnlwte  the  wear  at  change-of-layer  and 
crossover  points.  The  length  of  rope  cut  off 
shall  not  be  a  whole  number  multiple  of  th< 
circumference  of  the  drum. 

17,  Advisory  standard  57.19-126  is 
revised  and  made  mandatory  as  follows 

57  19-126    Mandatory.  Hoist  ropes  shall 
be  examined  over  the  entire  active  length  ai 
least  every  month  to  evaluate  wear  and 
possible  damage.  When  such  examinations  or 
other  inspections  reveal  that  the  rope  is 
worn,  and  at  least  every  six  (6)  months, 
caliper  measurements  or  nondestructive  test.s 
shall  be  made  at  the  following  locations; 

(a)  Wherever  wear  is  evident; 

(l)|  Immediately  above  the  socket  or  clip 
iind  above  the  safety  connection; 

(c)  VX'here  the  rope  rests  on  the  sheaves; 

(d)  Where  the  ropes  leave  the  drums  when 
the  conveyances  are  at  the  regular  stopping 
point; 

[v]  Where  a  layer  of  rope  t)egin8  to  overlap 
another  layer  on  the  drum;  and 

(f)  At  100  foot  intervals  (measurement.s 
shall  be  made  midway  between  the  last 
pruviously  calipered  points). 

18.  Advisory  standard  57.19-127  is 
levoked.  and  standard  number  57.19-127 
is  reserved  as  follows: 

57  19-127     [Reserved] 

19.  Advisory  standard  57.19-130  is 
revised  and  made  mandatory  as  follows; 

.57.19-130    Mandatory.  Before  hoisting 
persons  and  to  assure  that  the  hoisting 
compartments  are  clear  of  obstructions, 
empty  hoist  conveyances  shall  be  operat»;d  hi 
If  as*  one  round  trip  after — 

(a)  Any  hoist  or  shaft  repairs  or  related 
t-quipment  repairs  that  might  restrict  or 
til)struct  conveyance  clearance: 

(b)  Any  oversize  or  overweight  material  or 
equipment  trips  that  might  restrict  or  obstrut;t 
conveyf«nce  clearance; 

(c)  Blasting  in  or  near  the  shaft  that  might 
restrict  Of  obstruct  conveyance  clearance:  ot 

(d)  Remaining  idle  for  one  shift  or  longer 

20.  Advisory  standard  57.19-131  is 
revised  and  made  mandatory  as  follows; 

57  19-131     Mandatory.  Hoist  conveyancf 
eocnections  shall  be  inspected  at  least  onc.t- 
during  any  24-hour  period  that  the 
conveyance  is  used  for  hoisting  persons 

21.  Advisory  standard  57.19-132  is 
revised  and  made  mandatory  as  follow  s 

57  l*-132    Mandatory,  (a)  A  performancf 
drop  test  of  hoist  conveyance  safety  catches 
shall  tte  made  at  the  time  of  installation,  or 
prior  to  installation,  in  a  mockup  of  the  actual 
installation.  The  lest  shall  be  certified  to  in 
wr:t!r.g  by  the  manufacturer  or  by  a 
registered  professional  engineer  performing 
the  test 

(b)  After  installation  and  before  use.  and  ai 
the  beginning  of  any  seven  (7)  day  period 
dursng  which  the  conveyance  is  to  be  used, 
the  conveyance  shall  be  suitably  rested  and 
the  hoist  rope  slackened  to  test  for  the 
unrestricted  functigning  of  the  safety  catches 
jnd  their  activating  mechanisms. 


(c)  The  safety  catches  shall  be  inspected  by 
a  competent  person  at  the  beginning  of  any 
24-hour  period  that  the  convej-ance  is  to  be 
used. 

(301  (bH2),  Pub.  L  95-164.  91  Slat.  1317  (30 
U.S.C.  961{b)(21)  ) 

§  57.20    lAmendedl 

XX.  Section  57.20  "Miscellaneous"  is 
amended  as  follows: 

1.  Ad\isor5'  standards  57.20-1,  57.20-6. 
and  57.20-7.  are  revoked,  and  standard 
numbers  57.20-4,  57.20-6.  and  57  20-7 
are  reserved  as  follows: 

57  20-4     [Reserved] 
•  •  *  * 

57.20-6  and  57.20-7    [Reserved] 

2.  Advisory  standard  57.20-32,  which 
is  applicable  to  surface  and 
underground,  is  revised  and  made 
mandatory  as  follows: 

57.20-32    Mandatory.  Telephones  or  other 
two-way  communication  equipment  with 
instructions  for  their  use  shall  be  provided  for 
communication  from  tinderground  operations 
to  the  surface. 

(301(b)(2],  Pub.  L  95-164.  91  Stat.  1317  (30 
U.S.C.  961(b)(2IJ.) 

$57.21    [Amended] 

YY.  Section  57.21  "Gassy  Mines"  is 
amended  as  follows: 

1.  Advisory  standard  57.21-37  is 
revoked,  and  standard  number  57.21-37 
is  reserved  as  follows: 

57.21-37    [Re5er>'edl 

2.  Advisory  standard  57.21-49  is 
revised  and  made  mandatory  as  follows: 

57.21-49    Maridattjry.  Brattice  cloth  shall 
bt  of  flame-resistant  material. 

3.  Advisory  standard  57.21-51  is 
revised  and  made  mandatory  as  follows; 

57.21-51     Mjndatory.  Crosscuts  shall  be 
provided  where  practicable  at  or  within 
eighteen  (18)  feet  of  the  face  of  drifts,  entries, 
and  rooms  t)efore  the  workings  are 
abandoned  in  any  unsealed  area  of  the  mine. 
When  crosscuts  are  not  practicable,  line 
brattice  or  other  suitable  means  of  ventilating 
shall  be  provided  to  the  drifts,  entries,  or 
rooms. 

4  .'\dvisory  standard  57.21-65  is 
revised  and  made  mandatory  as  follows 

57.21-65    Mandatory.  At  intervals  not 
greater  than  seven  (7)  days,  the  mine  foreman 
(or  other  competent  person  designated  by  the 
mine  foreman)  shall  examine  for  hazardous 
conditions  and  for  compliance  with  health 
and  safety  standards,  and  shall  test  for 
methane  and  carbon  monoxide.  The  tests 
shall  be  made  with  approved  devices  at  the 
following  locations: 

(a)  In  the  return  of  each  split  where  it 
enters  the  main  return; 

(b)  .\djacent  lo  retreat  areas,  if  accessible; 

(c)  .M  seals; 

(d)  In  the  main  return; 


(e)  In  at  least  one  entry  of  each  intake  and 
return  airwajr; 

(f)  In  idle  workings;  and 

(g)  In  unsealed  abci.-idoned  workin  [s.  as 
conditions  permit. 

(301(b)(2).  Pub.  L  35-1&*.  91  Stat.  1317  (30 
U.S.C.  961(b)(2)) 

Parts  55,  56  and  57    (Amended) 

ZZ.  The  authority-  in  Parts  55.  ^  and 
57  is  revised  to  read  as  follows: 

Authority:  Sees.  301(a).  30l(bl(2l.  101(c)(3) 
and  302(a)  of  the  Federal  Mine  Safek  and 
Health  Amendments  Act  of  1977.  Pup.  L  95- 
164.  91  Stat.  1317-1319  (30  L'SC  961fi).  (bK2). 
(c)(3)  (Supp.  1. 1977)).  and  29  USC  SSTa  (Supp 
1. 1977):  sec.  508  of  the  Federal  Min^Safety 
and  Health  Act  of  1977.  Pub.  L  91-tr3  as 
amended  by  Pub.  L.  9&-164.  83  Stat.  B03  (30 
USC  957  (1976  ed.));  sec  6  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safetyi.^cl 
(repealed  1977).  Pub.  L  89-577.  80  S|  at  774 
(30  USC  725  (1976  ed.)).  (repealed  si  c.  306(a). 
Pub  L.  95-164.  91  SUt  1322.  but  set  sec. 
301(b)(1).  Pub.  L.  95-164.  91  Stat.  13|7  (30  L^SC 
961(b)(1)  (Supp.  1. 1977;).) 

\¥V.  Hoc  -ii-:51 30  Filed  8-14-Tat  \Qsr  „m{ 
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30  CFR  Parts  55,  56  and  57 

Metal  and  Nonmeta!  Mine  ~.=  'e'.   ^>*n 
and  Revised  Definitions  3    *  :>a'e  . 
and  Health  Standards  For  Explosives 

agency:  Mine  Safety  and  F^eaH^ 
Administration.  Department  of  Labor 

action:  Final  rule 


summary:  This  final  rule  amen  Is  30 
CFR  Parts  55.  56  and  57  by  add^  new 
definitions  and  mandatory  staridards.  as 
well  as  revising  certain  existin;  , 
mandatory  standards  and  defii  itions.  It 
also  revises  certain  advisory  standards 
and  make  them  mandatory.  Th(!  rule 
includes  mandatory  standards  -elating 
to  the  transportation,  storage  a  id  use  of 
explosives  for  metal  and  nonm  ftal 
mines  and  mills.  .New  defmitiojis  have 
been  added  for  the  terms  de'aji 
connector,  magazine,  non-elecl  ic  delay 
blasting  cap.  and  water  gel  or  !  urry  (as 
applied  to  blasting). 

In  addition,  definitions  have  been 
revised  for  the  terms  blasting  a  jcnt. 
blasting  cap.  blasting  circuit,  b  loster, 
capped  fuse,  detonator,  detcr.a  ing  cord, 
electric  blasting  cap,  explosive  primer, 
and  safety  fuse.  This  final  rule  kvill 
afford  miners  additional  protection  from 
accidents  and  injuries  which  aie  related 
to  the  use  of  explosives  in  ir^etj  I  and 
nonmetal  mines  and  mills. 

EFFECTIVE  DATE:  These  defmiti  )ns  and 
standards  shall  be  effective  Nc  vcmber 
15,  19-'9 
FOR  FURTHER  INFORMATION  COI  ITACT: 

Frank  Delimba,  Chief,  Division  of 
Safety.  Metal  and  Nonmetal  M  ne  Safety 
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and  Health,  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3, 
Room  717,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203,  (703)  235-8646. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

When  the  Federal  Mine  Safety  and 
Health  Admendments  Act  of  1977  [the 
"Amendments  Act"],  Pub.  L.  95-164,  91 
Stat.  1290  et  seq.,  became  effective  on 
March  9.  1978,  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966 
[the  "Metal  Act"].  Pub.  L.  89-577.  80 
Stat.  772,  30  USC  721  et  seq.  (1976  ed.]. 
was  repealed.  However,  certain  formal 
rulemaking  proceedings  relating  to 
health  and  safety  standards  were 
pending  before  the  Secretary  of  Interior 
and  the  Mining  Enforcement  and  Safety 
Administration  (MESA]  at  that  lime. 
Pursuant  to  section  301(c)(3]  of  the 
Amendments  Act,  191  Stat.  1318,  30  USC 
961(c)(3)  (Supp.  I,  1977),  these 
rulemaking  proceedings  were 
transferred  to,  and  continued  before,  the " 
Secretary  of  Labor  and  the  Mine  Safety 
and  Health  Administration  (MSHA). 
This  final  decision  and  rule  is  the  result 
of  a  formal  rulemaking  proceeding 
initiated  by  the  Secretary  of  Interior  and 
MES.A  under  section  6  of  the  Metal  Act. 

On  September  25, 1975,  a  notice  of 
proposed  rulemaking  setting  forth 
proposed  amendments  to  Parts  55.  56 
and  57  of  Title  30,  Code  of  Federal 
Regulations,  was  published  in  the 
Federal  Register  [40  FR  44272].  The 
original  comment  period  was  extended 
from  November  6,  1975  to  December  5, 
1975  [40  FR  51202]  to  encourage  full 
public  participation.  A  number  of 
interested  persons  and  organizations 
filed  written  comments,  suggestions  and 
objections  with  respect  to  the  proposed 
safety  standards  and  definitions  and 
several  objections  contained  specific 
requests  for  public  hearings.  The 
objections  and  the  proposed  standards, 
several  of  which  were  revised  to  reflect 
public  comments,  were  published  in  the 
Federal  Register  on  April  16, 1976  [41  FR 
15163].  In  the  same  publication,  the 
Secretary  of  the  Interior,  under  the 
authority  of  section  6  (d)(1)  of  the  Metal 
Act,  instructed  that  a  public  hearing  be 
held  before  an  Administrative  Law 
Judge,  who  would  be  empowered  to 
receive  evidence  relevant  and  material 
to  the  issues  raised  by  the  objections  set 
forth  in  the  Federal  Register,  The 
Administrative  Law  Judge  was  further 
authorized  to  consider  ail  objections, 
and  based  upon  the  record,  submit  a 
recommended  decision  to  the  Secretary 
who  would  review  the  recommendations 
and  issue  a  final  decision.  The  formal 
public  hearing,  subject  to  the  provisions 


of  the  Administrative  Procedure  Act.  5 
USC  553-557  (1976  Ed.),  was  held  in  Salt 
Lake  City.  Utah  from  June  28. 1976 
through  July  2. 1978  and  in  Denver. 
Colorado  on  July  12  and  13,  1976. 

During  the  public  hearing  phase  of  the 
rulemaking,  many  of  the  proposed 
standards  were  stipulated  either  without 
change  or  with  modification  by  the 
unanimous  consent  of  the  participating 
parties.  When  the  major  participating 
parties  reached  agreement  on  the 
wording  of  certain  standards,  the  agreed 
language  was  read  before  the  presiding 
Administrative  Law  Judge,  Harvey  C. 
Sweitzer.  If  no  objection  was  raised  by 
any  party,  the  stipulated  provision  was 
made  part  of  the  record  without  further 
testimony.  There  was  general  agreement 
or  a  stipulation  of  the  following 
definitions  and  standards:  blasting  cap, 
blasting  circuit,  capped  fuse,  detonator, 
detonating  cord,  electric  blasting  cap, 
explosive,  magazine,  water  gel  or  slurry 
(as  applied  to  blasting),  55/56/57.6-250 
(smoking  and  open  flames,  formerly  55/ 
56/57.6-6),'  55/56/57.6-7  (storage  of 
explosive  material^),  55/56/57.6-11 
(closed  containers],  55/56/57.6-48 
(transportation  of  Explosive  materials), 
55/56/57.6-92  (damaged  explosives),  55/ 
56/57.6-106  (undetonated  explosive 
materials),  55/56/S7.6-118  (safety  fuse 
timing).  55/56/57.6.-121  (electrical  testing 
of  blasting  circuits),  55/56/57.6-126  (de- 
energizing  electric  power  distribution 
circuits,  formerly  55/56/57.6-170),  55/ 
56/57.6-138  (premature  ignition, 
formerly  55/56/57.6-169).  55/56/57.6-139 
(re-entering  blast  areas,  formerly  55/56/ 
57.6-176).  and  55/56/57.6-140 
(extraneous  electricity,  formerly  55/56/ 
57.6-180). 

However,  the  proposed  definitions  for 
the  terms  blasting  agent,  booster, 
primer,  and  charged  hole,  and  proposed 
standards  55/56/57.6-97  (assembly  of 
primers).  55/56/57,6-98  (cormection  of 
detonators),  and  55/56/57.6-101 
(tamping  primers)  were  contested  during 
the  hearing. 

At  the  conclusion  of  the  hearing,  the 
date  for  filing  post-hearing  arguments 
was  fixed  as  Novetnber  16,  1976,  and 
reply  arguments  by  December  16,  1976. 
After  consideration  of  the  record,  the 
Administrative  Law  Judge  submitted  his 
recommended  decision  to  the  Secretary 
of  Interior  on  November  16, 1977. 

Those  who  participated  in  the  pubhc 
hearing  were  then  feiven  an  opportunity 

'Sidndards  uniformly  .Tpplicable  to  30  CFR  Parts 
55.  56.  57  are  referred  toiin  this  document  as  55/56/ 
57.  Siandards  applirabll  to  Open  Pit  Mines  are 
published  in  Part  55.  Stapdards  applicable  to  Sand, 
Gravel  and  Crushed  Sio^e  Operations  are  published 
in  Par!  56.  Standards  ap  jjicable  to  Underground 
Mines  (including  their  si  rface  operations]  are 
pubhshed  in  Part  57. 


to  file  exceptions  to  the  recommended 
decision  on  or  before  March  24,  1978. 
This  date  was  later  extended  to  April  14, 
1978. 

Eight  exceptions  to  the  recommended 
decision  were  received  by  the  agency. 

In  this  rule,  the  Secretary  adopts  the 
recommended  decision  of 
Administrative  Law  Judge  Sweitzer 
dated  November  16, 1977  as  his  final 
decision  \  except  for  the  definitions  for 
blasting  agent,  explosive,  and  primer 
which  have  been  adopted  with 
modifications.  MSHA  is  also 
withdrawing  for  further  study  the 
proposed  definitions  for  charged  hole 
based  on  the  recommendation  of  the 
Administrative  Law  Judge,  and  the 
"Table  of  Recommended  Separation 
Distance  of  Ammonium  Nitrate  and 
Blasting  Agents  from  Explosives  or 
Blasting  Agents".  In  adopting  the 
recommended  decision  of  Judge 
Sweitzer,  MSHA  has  made  certain 
editorial  changes  to  improve  clarity  or 
update  incorporated  references.  Copies 

'The  Amendments  Act  fvas  enacted  on 
November  9. 1977.  prior  loithe  issuance  of  the 
recommended  decision  by  the  Administrative  Law 
Judge.  Although  section  3dl  (c)(3)  of  the 
Amendments  Act  authorised  tlie  Secretary  of  Labor 
to  continue  rulemakings  b^gun  by  the  Secretary  of 
Interior,  section  301(b)(2)  of  the  Amendments  Act 
also  required  the  Secretary  of  Labor  to  establish 
within  60  days  from  enact|nent  an  advisory 
committee  to;  (1)  review  all  existing  safety  and 
health  standards  promulgated  as  advisory  under  the 
Metal  Act;  and  (2)  recomnlend  to  the  Secretary 
which  of  those  standards  thould  be  upgraded  or 
modifed  as  new  mandatory  standards.  In  executing 
this  responsibility,  the  Seuretary  on  January  5, 1978. 
appointed  the  membership  of  the  "Advisory 
Committee  to  Review  Advisory  Metal  and 
Nonmetallic  Mine  Safety  Standards"  (the  Advisory 
Committee).  Among  the  advisory  standards 
considered  by  the  Advisory  Committee  were  certain 
of  those  standards  which  Kere  also  pending  before 
the  Administrative  Law  Judge  in  these  proceedings: 
55/56/57.6-7  (storage  of  explosive  materials).  55/56/ 
57.6-48  (transportation  of  explosive  materials).  55/ 
56/57.6-98  (connection  of  detonators).  55/56/!>7.6- 
106  (undetonated  explosive  materials).  55/56/57.6- 
118  (safety  fuse  timing).  53/56/57.6-121  (eleclrical 
testing  of  blasting  circuits).  55/56/57.6-138 
(premature  ignition).  55/59/57.6-139  (re-entering 
blast  areas),  and  55/56/57,6-140  (extraneous 
electricity).  After  extensi\'E  deliberations  involving 
public  hearings  and  writtep  comment,  the  Advisory 
Committee  submitted  its  recommendations  to  the 
Secretary  on  July  5. 1978.  The  recommendations  of 
the  Advisory  Committee  v»ere  virtually  identical  to 
the  flndings  of  the  Administrative  Law  Judge. 

The  recommendations  of  the  Advisory  Committee 
were  then  published  as  a  proposed  rule  by  MSHA 
on  September  12. 1978  (43  FR  40766).  Comments  on 
this  proposal,  including  these  relating  to  advisory 
standards  considered  by  the  Administrative  Law 
Judge,  were  submitted  to  MSHA  by  interested 
parties.  While  the  deliberations  of  the  Advisory 
Committee  and  the  related  public  participation  were 
not  a  formal  part  of  the  rulemaking  proceedings 
before  the  Administrative  Law  Judge,  the  agency 
did  take  notice  of  both  the  substantive  similarity  of 
the  Advisory  Committees  recommendations  and 
the  absence  of  any  issues  of  significane  or  other 
information  which  would  l)ave  caused  a 
modincation  of  any  standard  being  adopted  here  as 
a  final  rule. 
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of  the  Administrative  Law  Judge  s 
recommended  decision  are  available  to 
the  public  and  may  be  obtained  by 
contacting  the  Office  of  Standards. 
Regulation*  and  Variances,  Deparlmeni 
of  Labor.  Room  631.  Ballston  Tower  No 
3.  4015  Wilson  Boulevard.  Arlington.  VA 
22203. 

In  addition,  other  definitions  and 
standards  relating  to  explosives  which 
were  proposed  at  the  same  time  as  thos** 
covered  by  the  recommended  decision 
of  the  Administrative  Law  Judge  are 
also  promulgated  here  as  final  rules.  No 
consideration  by  the  Administrative 
Law  judge  was  necessary  for  these 
standards  because  either  no  hearing  had 
t)een  requested,  or  they  had  been 
recommended  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory 
Committee  and  therefore  were  not 
subject  to  public  hearing  under  the 
Metal  Act.  Rather  than  promulgate  these 
proposals  as  Tmal  rules  on  an  earlier 
date,  the  Secretary  of  the  Interior 
elected  to  delay  issuance  until  a  final 
decision  had  been  made  on  the  related 
proposals  which  were  subject  to  hearing 
and  considered  by  the  Administrative 
Law  Judge.  The  following  definitions 
and  standards  are  now  promulgated  by 
the  Secretary  cf  Labor  as  final  rules  in 
this  document:  definitions  of  delay 
connector  nonelectric  delay  blasting 
cap;  safety  fuse;  and  standards  55/56/ 
57.6-109  (damaged  safety  fuse,  igniter 
cord,  and  detonating  cord):  55/56/57.6- 
132  (delay  connectors);  and  55/56/57.6- 
115  (detonating  cord  connections  to 
Irucklines,  formerly  55/56/57.6-166) 

II.  Discussion  and  Summary  of  the  Final 
Rule 

A.  Definitions  (55.2.  56.2.  57.2] 

Blasting  agent.  The  Administrative 
Law  Judge's  recommended  definition  fur 
blasting  agent  is  revised.  The  proposed 
and  recommended  definitions  classified 
blasting  agents  as  explosive  materials 
not  classified  as  an  explosive  by  the 
Department  of  Transportation  (DOT) 
and  which  cannot  be  detonated  by  a 
number  8  detonator  when  unconfined. 
The  final  rule  continues  the  concept  of 
reliance  on  the  DOT  classification 
system  by  specifically  incorporating  by 
reference  'DOTs  definition  for  blasting 
agent.  49  CFR  §  173.114(a),  as  published 


'On  March  28. 1979.  44  FR  19630  (corrected  April 
2.  1979.  44  re  19181).  the  Office  of  the  Federal 
Register  amended  ill  regulations  (1  CFR  51 13) 
concerning  approval  of  incorporation  by  reference 
in  the  Code  of  Federal  Regulations.  Approvals  for 
Such  .nccrporaliona  by  reference  appeanng  in  Title 
30.  CFR  Par's  55.  56  and  57  are  withdrawn  effectiv» 
July  1.  1980.  MSHA  i«  currently  reviewing  its 
regulations  containing  incorporated  reference 
mdterial.  and  intends  to  take  whatever  action  mny 
be  necessary  and  appropriate  lo  comply  with  the 
newly  amended  Federal  Regider  procedure 


in  the  Federal  Regi&tet  on  »i<iy  31.  1979 
144  FR  311821." 

The  DOT  definition  sets  out  six  tests 
for  the  identification  of  blasting  agents 
In  general,  materials  must  react  in 
accordance  with  the  limits  set  by  all  of 
the  tests,  which  deal  with- blasting  cap 
sensitivity,  differential  thermal  analysis. 
thermal  stability,  electrostatic 
sensitivity,  impact  sensitivity  and  fire. 
The  reference  in  the  MESA  proposal  to  a 
number  8  detonator  is  no  longer 
necessary  since  the  DOT  defmition 
contains  a  similar  test. 

Under  the  DOTs  definition  which  has 
been  incorporated  as  MSHA's  final  rule, 
a  material  containing  no  ingredients 
other  than  prilled  ammonium  nitrate 
with  fuel  oil  need  only  pass  the  blasting 
cap  sensitivity  test.  Any  material  offered 
for  transportation  classed  as  a  blasting 
agent  under  this  exception  must  be 
.described  as  "amaonium  nitrate — fuel 
oil  mixture".  The  DOT  has  set  out  tasts 
to  positively  identify  blasting  agents  and 
material  which  must  be  tested  in  its 
final  form  as  mixed  for  shipment.  If  the 
final  product  conforms  to  the 
requirements  of  the  six  DOT  tests,  it  is 
classified  as  a  blasting  agent  even 
though  an  individual  component  might 
otherwise  have  been  considered  as  an 
explosive.  This  addresses  the  concern  of 
some  commenters  that  the  proposed 
definition  of  blasting  agent  might  have 
caused  certain  non-cap  sensitive 
material  to  be  classified  as  an  explosive 
merely  because  the  material  contained 
an  ingredient  classified  as  an  explosive 
by  DOT. 

Some  commenters  noted  that  the 
recommended  definition  was  in  conflict 
with  the  definition  enacted  by  Congress 
in  the  Organized  Crime  Control  Act  of 
1970.  18  USC  841(e)  (1976  Ed.),  and  also 
appeared  to  be  contrary  to  the 
Memorandum  of  Understanding  which 
was  developed  between  the  Department 
of  Treasury's  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (BATF)  and 
MESA. 

While  the  Memorandum  encourages 
the  development  of  uniform  standards 
and  delegates  BATF  inspection 
responsibility  in  mines  to  MSHA,  the 
Memorandum  also  acknowledges  the 
distinctly  different  statutory 
responsibilities  and  purposes  of  the  two 


'  During  the  hedring  before  the  Administrabve 
Law  Judge,  evidence  was  presented  acknowledging 
DO  r  s  intention  to  develop  a  Jefiriition  for  blasting 
agent.  In  promulgating  (his  ftnol  rule,  the  Secretary 
of  L^hor  has  taken  note  of  the  DOTs  public 
proceedings  (41  FR  53083.  November  26.  1976;  42  FR 
43416.  August  29.  1977:  43  FR  57902.  December  11. 
1978;  and  44  YV.  3118a  Maf  31. 10791.  the  similarity 
of  the  participating  parties,  the  impact  on  mine 
operations,  and  the  barmony  of  purpose  of  the 
actions  by  tlie  respective  agencies  regarding  safety 
and  health. 


agencies.^  Although  MS(L\  .i  .cfj  n.oC.^ 
interested  in  avoiding  the  possibi!  ity  of 
conflict  among  federal  reguldtioni ;,  its 
primary  concern  remains  the  safe  ty  of 
the  miners  and  the  use  of  explosii  res 
within  the  mining  industry.  By  adppting 
the  DOT  definition  as  its  fi.^al 
MSHA  believes  that  these  goals  I 
been  further  advanced  while  brir 
the  various  general  definitions  in  o 
closer  harmony. 

Blasting  cap.  The  definition  foi  the 
term  blasting  cap  has  been  revis(  d. 
Blasting  cap  is  defined  as  a  detoi  ator 
which  is  initiated  by  a  safety  fus  i.  and 
is  lo  be  distinguished  from  elect:  c 
blasting  cap  which  is  detonated   ly 
laying  out  lead  wires  and  closing  the 
blasting  circuit. 

Blasting  circuit.  The  term  bias  ing 
circuit  has  been  revised  and  nov  means 
the  electrical  circuit  used  to  fire  ine  or 
more  electric  blasting  caps.  The   evised 
definition  provides  technical  ace  iracy 
and  consistent  terminology  by  d  leting 
the  phrases  "to  ignite  an  igniter  ord  by 
means  of  an  electric  starter"  anc 
"electric  detonators"  since  blast  ng 
circuit  refers  only  to  the  detunat  on  of 
electric  blasting  caps. 

Booster.  A  revised  definition    jr  the 
term  booster  has  been  added,  m  lam'ng 
any  unit  of  explosive  or  blasting  agent 
which  is  used  to  perpetuate  or  ii  tensify 
the  initial  detonation. 

Objections  were  raised  to  the 
proposed  definition  for  booster   k  hich 
restricted  its  location  of  use  to  d  charged 
hole.  For  example,  in  operations  which 
employ  secondary  blasting,  bull 
explosives  are  placed  directly  a  ainst 
rock  and  not  into  a  charged  hcl<   The 
final  rule  is  in  accord  with  these 
objections  since  the  proposed  d  finition 
for  charged  hole  has  been  withe  rawTi. 

Previously,  booster  had  not  bi  en 
defined  in  MSHA's  regulations  <  s  a 
separate  term,  but  30  CFR  55/56  '57.2 
"Definitions"  contained  a  comb  led 
definition  for  "primer  or  boostea" 
However,  there  is  a  distinction  between 
booster  and  primer,  primer  initiates  a 
charge,  while  a  booster  merely 
contributes  to  initiation.  The  combined 
term  has  now  been  deleted,  and  the  new 
definitions  for  booster  and  prim  tr 
substituted. 

Capped  fuse.  The  deflnitioa  f<  r  the 
term  capped  fuse  has  been  revij  ed  to 
mean  a  length  of  safety  fuse  to  iihich  a 
blasting  cap  has  been  attached. 

Charged  hole.  The  proposal  would 
have  defmed  a  charged  hole  as  any  hole 
containing  explosives  or  blastin  ;  agents 


'The  agreement  (dated  Februar>'  12. 1(  1J  while 
remaining  in  effect  is  ewrentty  Seirtg  rev  »d  bf 
BATF  and  MSHA.  as  the  saccesaor  agen  |r  lo 
MESA. 
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with  a  primer.  Exceptions  which 
addressed  the  proposed  language  stated 
that  the  definition  was  too  broad  to 
serve  any  useful  purpose.  Other 
exceptions  and  comments  suggested 
that  implementation  of  this  definition 
would  diminish  the  protection  afforded 
miners.  All  comments  addressed  the 
need  for  a  more  precise  definition  for 
charged  hole  to  address  the  hazard  of 
premature  detonation.  Evidence  at  the 
hearing  showed  that  the  hazard  of 
premature  detonation  of  blast  holes 
containing  explosives  and  a  detonating 
cord  is  significantly  less  than  for  a  blast 
hole  containing  explosives  and  an 
electric  blasting  cap.  MSHA  has 
withdrawn  this  proposal  for  further 
study. 

Detonator.  The  term  detonator  has 
been  revised  to  mean  any  device 
containing  a  detonating  charge  that  is 
used  to  initiate  an  explosive.  The 
definition  includes,  but  is  not  limited  to, 
blasting  caps,  electric  blasting  caps  and 
non-e!ectric  instantaneous  or  delay 
blasting  caps.  The  definition  provides 
for  the  automatic  inclusion  of  new 
detonators  as  they  are  developed. 

Detonating  cord.  The  term  detonating 
cord,  has  been  revised  to  mean  a 
flexible  cord  containing  a  solid  core  of 
high  explosives.  The  former  definition 
uniformily  defined  both  detonating  cord 
and  detonating  fuse.  The  deletion  of  the 
term  detonating  fuse  from  the  existing 
definition  and  the  revised  definition  for 
safety  fuse  facilitates  uniform 
terminology  and  avoids  confusion 
between  the  terms  detonating  cord  and 
safety  fuse. 

An  exception  to  the  recommended 
decision  objected  to  the  phrase 
"containing  a  solid  core  of  high 
explosives"  since  the  core  consists  of  a 
powder  rather  than  a  solid.  In  this 
instance  the  word  "solid"  refers  to  a 
compacted  continuous  core  of  explosive 
powder,  and  not  a  rigid  mass  of 
explosive  which  forms  a  solid.  It  is  also 
used  to  distinguish  detonating  cord  from 
other  material  such  as  "shock  tubing",  a 
flexible  tubing  with  a  thin  layer  of 
explosive  adhering  to  the  inner  wall. 
Therefore,  the  language  as 
recommended  by  the  Administrative 
Law  Judge  has  been  adopted. 

Electric  blasting  cap.  The  definition  of 
electric  blasting  cap  has  been  revised. 
The  term  electric  blasting  cap  is  defined 
as  a  detonator  designed  for  and  capable 
of  being  initiated  by  an  electric  current. 
The  revised  definition  changes  the 
existing  definition  by  substituting  the 
term  detonator  for  blasting  cap.  This 
change  is  consistent  with  the  revised 
definition  for  detonator  which  includes 
but  is  not  limited  to  blasting  caps, 


electric  blasting  caps  and  non-electric 
instantaneous  or  delay  blasting  caps. 
Moreover,  evidence  presented  at  the 
hearing  indicated  that  electric  blasting 
caps  are  more  prone  to  premature 
ignition  than  are  blasting  caps. 

Neither  this  deflnition  nor  the 
definition  for  blasting  cap  includes  the 
exploding  bridge  wire  detonator,  since 
this  device  is  more  stable  and  less 
susceptible  to  premature  detonation  by 
stray  current  or  static  electricity  than 
either  a  blasting  cap  or  an  electric 
blasting  cap.  MSHA  is  currently 
studying  the  technology  of  exploding 
bridge  wires  and  the  need  for 
developing  standards  on  this  subject. 

Explosive.  The  recommended 
definition  for  explosive  which  was 
stipulated  at  the  hearing  has  been 
modified  to  delete  unnecessary  words 
and  phrases  and  update  the 
incorporated  reference.* However,  the 
recoTnmended  definition  and  the  final 
version  both  define  explosive  as  any 
substance  classified  as  an  explosive  in 
DOT  regulations,  49  CFR  173.53, 173.88 
and  173.100. 

In  adopting  DOT's  regulatory 
classification  for  both  explosive  and 
blasting  agent,  M$HA  will  enable  the 
mining  industry,  which  accounts  for 
over  three-fourths  of  the  Nation's 
commercial  use  of  explosives,  to  use  a 
uniform  system  o8  classifying  explosive 
materials  according  to  their  hazards. 

Magazine.  A  neiw  definition  for  the 
term  magazine  hap  been  added  which 
makes  clear  that  any  facility  actually 
used  for  the  storage  of  explosives, 
blasting  agents,  of  detonators  is 
considered  a  magazine. 

Primer.  The  recommended  definition 
for  primer  is  modified.  The  modification 
adopts  the  Judge'3  decision,  but  deletes 
paragraph  (b)  whifch  stated  that  a  device 
containing  a  detonating  cord  becomes  a 
primer  when  a  detonator  is  attached  at 
the  time  of  use.  The  final  rule  now 
defines  a  primer  a|s  ".  .  .  a  unit, 
package,  or  cartridge  of  explosives  used 
to  initiate  other  explosives  or  blasting 
agents,  and  which  contains  a 
detonator."  This  ciiange  reflects 

'During  the  public  hearing,  the  parties  and  the 
Adminisiralive  Law  Ju^ge  considered  the 
incorporation  by  refer^ce  of  the  1975  publication  of 
Title  49  CFR  sections  ip.53.  173.88.  and  173.100 
within  the  definitions  f?r  blasting  agent  and 
explosive.  Subsequently,  amendments  were  made 
by  the  Secretary  of  Transportation  to  sections 
173.53(f)  and  (t)(2).  173.M(e)(2)(ii).  and  173.100  (m) 
and  (p).  These  changes. were  either  editorial  or  did 
not  significantly  change  application  of  these 
sections  to  metal  and  npnmetal  mining.  In  addition, 
other  changes  not  of  diiect  significance  to  mining 
activities  were  made  on  October  19. 1978.  In  section 
173.53  paragraph  (b)  th«  reference  to  "§  173.51(d)" 
was  changed  to  read  "§  173.51(a)(3)",  and  in 
paragraph  (hMl)  .Mote  4,  the  address  of  the  Bureau  of 
Explosives  was  changeti. 


evidence  on  the  record  which  stated  that 
a  unit  of  explosive  to  which  detonating 
cord  is  attached  is  no  more  senstive  to 
premature  detonation  than  is  the  unit  of 
explosive  itself.  However,  when  a 
detonator  is  attached,  the  device  is 
termed  a  primer  since  the  hazard  of 
premature  detonation  is  increased. 

The  modified  definition,  in 
conjunction  with  standards  30  CFR  55/ 
56/57.6-97,  require  that  a  detonator  be 
attached  to  a  unit  of  explosive  (to  make 
a  primer)  only  at  the  time  of  use  and 
close  to  the  blasting  area.  However,  a 
unit  of  explosive  containing  only 
detonating  cord  may  be  assembled 
without  the  time  and  place  restrictions 
applicable  to  primers.  MSHA  concurs 
with  commenters  that  this  practice  will 
not  impose  additional  risks  to  miners, 
but  will  allow  the  use  of  such  devices  as 
"cast  primers".        j 

Table  of  Recomniended  Separation 
Distances  of  Ammdriium  Nitrate  and 
Blasting  Agents  frotn  Explosives  or 
Blasting  Agents.  Thp  proposed 
definition  for  "Tablfe  of  Recommended 
Separation  Distances  of  Ammonium 
Nitrate  and  Blasting  Agents  from 
Explosives  or  Blasting  Agents"  is 
withdrawn.  The  technical  accuracy  of 
the  Table  with  respect  to  newly 
formulated  blasting  agents  and  its 
applicability  to  metal  and  nonmetal 
mines  is  being  studjed  by  the  agency.  In 
the  interim,  similar  protection  is 
provided  by  interagency  agreement 
between  MSHA  and  the  BATE  whereby 
MSHA  performs  inspections  for  BATF, 
using  that  agency's  iexplosive  materials 
storage  requirements. 

Water  gel  or  Sluify  (as  applied  to 
blasting).  A  new  dejfinition  for  water  gel 
and  slurry  (as  applied  to  blasting]  was 
added  to  mean  an  epcplosive  or  blasting 
agent  which  contains  substantial 
portions  of  water  and  other  ingredients. 
A  cross  reference  appears  for  the  term 
slurry  since  the  terras  slurry  and  water 
gel  are  synonymoud  for  the  purposes  of 
this  regulation.         | 

Mandatory  Standards 

55/56/57.6-6.  Mandatory  standards  30 
CFR  55/56/57.6-6,  applicable  to  the 
surface  and  underground  in  Part  57,  are 
revised  and  renumbered  55/56/57.6-250. 
The  stipulated  standards  require  that 
smoking  and  open  flames  (except  for 
suitable  devices  for  igniting  safety  fuse 
or  approved  heating  devices)  must  not 
be  placed  within  50  feet  of  explosives, 
blasting  agents  or  detonators  as 
measured  by  the  line  of  sight.  If  the 
explosive  materials  are  separated  from 
the  prohibited  devices  by  permanent 
noncombustible  barriers  (in 
underground  active  workings),  the 
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relevant  distance  is  reduced  to  25  feet. 
The  revised  language  requires  that  all 
explosive  materials,  whether  or  not  in 
storage,  be  subject  to  the  standard,  adds 
the  term  blasting  agents,  allows  for 
approved  ignition  and  heating  devices, 
increases  the  prohibited  distance  to  50 
feet,  and  provides  for  lesser  distances 
when  permanent  noncombustible 
barriers  separate  the  subject  activities 
in  active  underground  workings. 

55/56/57.6-7.  Advisory  standards  30 
CFR  55/56/57.6-7,  applicable  to  both 
surface  and  underground  in  Part  57, 
have  been  revised  and  made  mandatory. 
The  final  standards  provide  that 
explosives,  detonators  and  related 
materials  such  as  safety  fuse  and 
detonating  cord  be:  (1)  stored  in  a 
manner  to  facilitate  use  of  oldest  stocks 
first;  (2)  stored  according  to  brand  and 
grade  to  facilitate  identification;  (3) 
stored  with  the  top  side  up;  and  (4) 
stacked  in  a  stable  manner  but  not  more 
than  8  feet  high.  Stipulated 
modifications  of  the  proposed  rule  will 
limit  deterioration  of  explosive  material 
by  using  oldest  stocks  first,  and  prevent 
damage  to,  or  spillage  of,  explosive 
material  caused  by  crushing  or  toppling. 

55/56/57.6-11.  Mandatory  standards 
30  CFR  55/56/57.6-11,  applicable  to  both 
surface  and  underground  in  Part  57, 
have  been  added.  The  stipulated 
standards  provide  that  stored 
explosives,  blasting  agents,  and 
detonators  be  in  closed  containers.  The 
word  "securely"  was  deleted  from  the 
phrase  "securely  closed  while  being 
stored"  and  the  term  "blasting  agents" 
was  inserted  following  the  word 
"explosives"  in  the  proposal  to  clarify 
that  those  materials  are  to  be  stored 
separately.  An  exception  filed  to  the 
recommended  decision  stated  that  these 
standards  could  be  burdensome  if  they 
require  that  partially  used  "boxes,  rolls, 
etc."  must  be  resealed.  The  requirements 
that  containers  must  be  closed  while 
being  stored  means  that  lids  are  on, 
bags  are  tied,  and  boxes  and  cartons  are 
closed.  The  standards  do  not  require 
resealing  of  the  containers.  The 
recommendation  of  the  Administrative 
Law  Judge,  therefore,  is  adopted  as  a 
final  rule. 

55/56/57.6-48.  Advisory  standards  30 
CFR  55/56/57.6-48,  applicable  to  both 
surface  and  underground  in  Part  57,  are 
revised  and  made  mandatory.  The 
stipulated  standards  require  that 
explosives  and  blasting  agents  be 
transported  without  undue  delay,  and 
over  routes  and  at  times  which  would 
expose  a  minimum  number  of  persons  to 
potential  hazards.  No  distinction  is 
made  between  explosives  and  blasting 
agents  because,  if  detonated  the  hazards 


are  similar.  The  standards  will  serve  to 
protect  not  only  miners,  but  other 
persons  who  could  be  exposed  to  danger 
when  explosives  and  blasting  agents  are 
transported  on  mine  property. 

55/56/57.6-92.  Mandatory  standards 
30  CFR  55/56/57.6-92,  applicable  to  both 
surface  and  undergroimd  in  Part  57, 
have  been  revised.  The  stipulated 
standards  require  that  damaged  or 
deteriorated  explosives  and  blasting 
agents  must  be  destroyed  in  a  safe 
manner  according  to  the 
recommendations  of  the  manufacturers 
or  their  designated  agents.  Since  the 
handling  and  disposal  of  damaged  or 
deteriorated  explosives  and  blasting 
agents  are  dangerous,  and  the  use  of 
damaged  explosive  materials  can  cause 
misfires,  correct  and  immediate  methods 
of  disposal  are  essential.  Rapid 
advances  in  technology  and  the 
increasing  number  and  diversity  of 
explosives  make  it  imperative  that 
manufacturers  be  consulted  for 
information  relative  to  the  correct 
disposal  of  explosive  materials. 

55/56/57.6-97.  Mandatory  standards 
30  CFR  55/56/57.6-97.  applicable  to  both 
surface  and  underground  in  Part  57, 
have  been  revised.  The  standards 
require  that  primers  be  assembled  only 
at  the  time  of  use  and  as  close  to  the 
blasting  area  as  conditions  allow.  Since 
"charging"  is  not  a  term  uniformly 
defined,  it  was  replaced  by  the  word 
"use".  The  standards  are  in  accordance 
with  30  CFR  55/56/57.6-40  which  require 
that  explosives  and  detonators  be 
transported  in  separate  vehicles  unless 
the  explosives  and  detonators  are 
separated  by  a  least  four  inches  of 
hardwood  or  the  equivalent. 

55/56/57.6-98.  Advisory  standards  30 
CFR  55/56/57.6-98,  applicable  to  surface 
and  underground  in  Part  57,  are  revised 
and  made  mandatory.  The  standards 
require  that  detonating  cord  and 
detonators  be  securely  embedded  within 
explosives  and  primers,  respectively. 
Primers  which  contain  a  detonator  must 
have  the  detonator  contained  securely 
and  completely  within  the  explosive  or 
within  a  suitable  tunnel  or  cap  well.  If 
detonating  cord  is  used  to  initiate 
another  explosive,  the  detonating  cord 
must  be  threaded  through,  attached 
securely  to,  or  otherwise  in  intimate 
contact  with  the  explosive.  These 
mandatory  standards  recognize  new 
technology  in  the  application  of 
explosive  products  without 
compromising  the  safety  of  miners. 

55/56/57.6-101.  Mandatory  standards 
30  CFR  55/56/57.6-101,  applicable  to 
surface  and  underground  in  Part  57, 
have  been  revised.  The  standards 
provide  that  tamping  (applying  pressure 


to  the  cartridge  of  explosive  with  a  | 
wooden  rod  to  tightly  pack  the  explosive 
in  the  hole)  must  not  be  done  directly  on 
a  primer.  These  mandatory  standards 
will  prevent  misfires  or  accidental 
detonation  which  could  result  from 
tamping  a  primer. 

55/56/57.6-106.  Advisorj'  standards  30 
CFR  55/56/57.6-106,  applicable  to 
surface  and  underground  in  Part  57, 
have  been  revised  and  made  mandatory. 
The  standards  require  that  faces  and 
muck  piles  must  be  examined  by  a 
competent  person  for  undetonated 
explosives  or  blasting  agents.  Any 
undetonated  explosives  or  blasting 
agents  found  must  be  disposed  of  sefely. 
The  stipulated  standards  changed  the 
proposed  standards  as  follows:  (1)  the 
term  "blasting  agents"  was  added;  (2)  a 
"competent  person"  (defined  in  30  CFR 
55/56/57.2)  now  is  required  to  examine 
for  undetonated  explosives  or  blasting 
agents;  and  (3)  the  phrase  "after  each 
blast"  was  deleted.  The  standards  are 
intended  to  prevent  the  detonation  of 
misfired  explosives  and  blasting  agents 
during  mucking  operations. 

55/56/57.6-109.  Advisory  standards  30 
CFR  55/56/57.6-109,  applicable  to 
surface  and  underground  in  Part  57,  are 
made  mandatory,  and  revised  to 
combine  the  similar  requirements  for 
detonating  cord  under  advisory 
standards  55/56/57.6-167.  Standards  55/ 
56/57.6-167  are  revoked.  Standard!  55/ 
56/57.6-109,  promulgated  as  propoted. 
prohibit  the  use  of  safety  fuse,  igniter 
cord  and  detonating  cord  that  have  been 
kinked,  bent  sharply  or  otherwise 
damaged.  These  standards  will  reduce 
misfires  resulting  from  defective  safety 
fuse,  igniter  cord  and  detonating  cord. 

55/56/57.6-115.  Mandatory  standards 
30  CFR  55/56/57.6-166  are  renumbered 
55/56/57.6-115,  and  made  applicable  to 
both  surface  and  underground  in  P«rt  57. 
These  standards  also  were  not  subject 
to  a  public  hearing.  The  change  expands 
this  standard,  which  pertains  to 
detonating  cord  knots,  from  surface  only 
to  all  underground  blasting  operations. 

55/56/57.6-118.  Advisory  standards  30 
CFR  55/56/57.6-118,  applicable  to 
surface  and  underground  in  Part  57, 
have  been  revised  and  made  mandatory. 
If  fly  rock  may  damage  unlit  or  burning 
safety  fuses,  the  stipulated  standards 
require  that  the  timing  of  the  blast 
assures  that  each  safety  fuse  is  burring 
within  its  hole  before  any  hole 
detonates.  These  standards  minimiee 
severing  of  fuses  by  flying  material  The 
insertion  of  the  phrase,  "where  fly  rock 
might  damage  unlit  or  burning  fuses." 
eliminates  the  timing  requirement  for 
blast  configurations  where  fly  rock 
could  not  damage  unlit  or  burning  ^ses. 
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55/56 '57.6-721.  Advisory  standards  30 
CFR  55/56/57.6-121.  applicable  to 
surface  and  underground  in  Part  57,  are 
revised  and  made  mandatory.  The 
stipulated  standards  distinguish 
between  surface  and  underground 
electrical  blasting.  They  require  that 
when  blasting  electrically  in  surface 
operations,  a  blasting  galvanometer  or 
other  similar  testing  apparatus  must  be 
ured  to  test  for:  continuity  of  each 
electric  blasting  cap  in  the  borehole 
prior  to  the  addition  of  stemming; 
resistance  of  individual  or  multiple 
balanced  series  which  are  to  be 
connected  in  parallel  prior  to  their 
connection  to  the  blasting  line: 
continuity  of  blasting  lines  prior  to  the 
connection  of  electric  blasting  cap 
series:  and  total  blasting  circuit 
resistance  prior  to  connection  to  the 
power  source.  In  underground 
operations  such  devices  shall  be  used  to 
test  for  continuity  of  each  electric 
blasting  cap  series,  and  continuity  of 
blasting  lines  prior  to  the  connection  of 
electric  blasting  caps. 

These  standards  reflect  the 
distinctions  that  exist  between  surface 
and  underground  electrical  blasting 
methods  Safety  is  improved  by  also 
limiting  the  devices  acceptable  for 
making  certain  continuity  and  resistance 
measurements.  When  stemming  is 
utilized  in  blast  holes  on  the  surface. 
each  blasting  cap  must  be  tested  prior  to 
the  addition  of  stemming.  In 
underground  operations,  stemming  is 
usually  not  utilized.  Therefore,  testing  of 
individual  electric  blasting  caps  is  not 
required  and  testing  of  the  electric 
blasting  cap  series  is  sufficient.  As  on 
.  the  su.'-face.  testing  for  continuity  of 
each  blasting  line  prior  to  the 
connection  of  electric  blasting  caps  is 
required. 

55 '56 '57.6-126.  Mandatory  standards 
30  CFR  55/56/57.6-170  are  revised, 
renumbered  55/56/57.6-126,  and  made 
applicable  to  both  surface  and 
undergrotmd  operations  in  Part  57.  The 
stipulated  standards  provide  that 
electric  power  distribution  circuits  must 
be  de-energized  within  50  feet  of 
boreholes  containing  electric  blasting 
caps  which  can  be  Initiated  by 
conventional  power  sources  or 
extraneous  electricity.  However,  circuits 
between  25  and  50  feet  away  from 
boreholes  containing  electric  blasting 
caps  need  not  be  de-energized  if  stray 
current  tests  (conducted  as  frequently  as 
necessary  at  the  location  of  the  electric 
blasting  cap)  measure  a  maximum  stray 
current  of  less  than  0.05  amperes 
through  a  1-ohm  resistor. 

The  standards  will  prevent  premature 
detonation  of  electric  blasting  caps  by 


stray  current  or  static  electricity.  Also, 
electric  power  distribution  circuits 
within  50  feet  of  boreholes  which 
contain  exploding  bridge  wire 
detonators  need  not  be  de-energized 
since  they  are  not  initiated  by 
conventional  power  sources.  Moreover, 
energized  circuits  that  are  located  more 
than  25  feet  from  blastholes  that  provide 
power  for  essential  operations  such  as 
lighting,  need  not  be  de-energized  if 
tests  measure  a  stray  current  of  less' 
than  0.0,5  amperes  through  a  1-ohm 
resistor. 

55/56/57.6-132.  Advisory  standards  30 
CFR  55/56/57.6-132  are  revised  and 
made  mandatory.  These  standards  were 
not  subject  to  a  public  hearing.  They  are 
promulgated  as  proposed,  and  require 
delay  connectors  to  be  treated  and 
handled  with  the  same  safety 
precautions  as  detonators.  The 
proposals  deleted  the  phrase  "for  firing 
detonating  cord'"  from  the  advisory 
standard  because  it  was  redundant. 
Also,  the  term  "detonator"  was 
substituted  for  "blasting  caps  and 
electric  detonators"  since  the  new 
definition  for  detonator  includes  both 
blasting  caps  and  electric  detonators. 

55/56/57.6-138.  Advisory  standards  30 
CFR  55/56/57.6-169  are  revised  and 
made  mandatory.  They  have  been 
renumbered  55/56/57.6-138,  and  made 
applicable  to  surface  and  underground 
in  Part  57.  The  stipulated  standards 
provide  that  explosives  or  blasting 
agents  must  not: be  loaded  into  drilled  or 
sprung  holes  if  premature  detonation 
from  heat  could  result.  By  eliminating 
the  word  "hothole"  contained  in  the 
advisory  standau-d  and  revising  the 
language  the  standard  has  been 
clarified.  The  mandatory  standards  are 
expanded  to  underground  operations 
because  premature  detonation  can  occur 
whenever  exploBives  or  blasting  agents 
contact  heat. 

55/56/57.6- IM  Advisory  standards  30 
CFR  55/56/57.6-»176  are  revised  and 
made  mandator)'.  They  also  have  been 
renumbered  55/56/57.6-138.  and  made 
applicable  to  surface  and  underground 
in  Part  57. 

The  stipulated  standards  provide  that 
after  firing,  blasting  areas  must  not  be 
re-entered  until  poncentrations  of 
smoke,  dust,  and  fumes  are  below  the 
limits  allowed  by  30  CFR  55/56/57,5-1 
and  measured  according  to  30  CFR  55/ 
56/57.5-2.  I 

These  standaijds  will  prevent  injuries 
by  prohibiting  ptemature  entrance  into 
blast  areas.  Thejhazardous  conditions 
that  can  be  obsoured  by  smoke,  dust 
and  fumes  if  a  miner  prematurely  enters 
a  blast  area  include  roof  or  wall 
hazards,  falling  k>ck.  unexploded 


blasting  materials,  and  stumbling 
hazards  such  as  broken  rock  or  timbers. 

The  reference  in  the  proposal  to 
standard  55/56/57.5-1  is  expanded  to 
include  55/56/57.5-2.  Mandatory 
standard  55/56/57.5-1  sets  the  threshold 
values  for  exposures  to  airborne 
contaminants  (permissible  exposure 
levels),  while  mandatory  standard  55/ 
56/57.5-2  requires  that  air  quality  must 
be  tested  "as  frequently  as  necessary  to 
determine  the  adiquacy  of  control 
measures."  A  visual  examination  must 
be  conducted  after  each  blast  and  air 
quality  tests  conducted  whenever  re- 
entry would  expose  miners  to 
potentially  dangerous  conditions. 

55/36/57.&-140.  Advisory  standards  30 
CFR  55/56/57.6-180  have  been  revised 
and  made  mandatory.  They  have  been 
renumbered  55/56/57.6-140.  and  made 
applicable  to  the  surface  and 
underground  in  Part  57. 

The  stipulated  standards  provide  that 
all  blasting  circuits,  and  electric  blasting 
caps  which  may  be  initiated  by 
conventional  power  sources,  must  be 
protected  from  sources  of  extraneous 
electricity.  These  standards  will  reduce 
the  possibility  of  premature  detonation 
due  to  stray  currents  and  static 
electricity.  I 

Drafting  Information 

The  principal  persons  responsible  for 
drafting  this  rulemaking  document  are: 
Bernard  R.  McGuire  and  Mitchell  M. 
Eskenazi,  Attorney  Advisors,  Division  of 
Mine  Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor;  and 
Herbert  P.  Levan.  Office  of  Standards 
Regulations  and  Variances,  MSHA. 

Regulatory  Analyisis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  No.  12044,  or  the  Department  of 
Labor's  final  guidelines  for 
implementation  of  the  Executive  Order 
(44  FR  5570,  January  26,  1979). 

It  is  estimated  that  the  total  cost  of 
compliance  with  the  standards 
contained  in  this  i^le  for  all  metal  and 
nonmetal  mines  Will  be  approximately 
1.5  million  dollars  during  the  First  year. 

Dated:  August  8, 1 979. 

Robert  B.  Lagather, 

.Assistant  Secretaryjfor  Mine  Sa^etv  and 
Health. 
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stancapos--me"1'Al  and 

NONME'^A^  OPEN  P.^  M:NES 

Part  55.  Subchapter  N.  Chapter  l.  Title 
30.  Code  of  Federal  Regulations  is 
amended  and  revised  as  follows: 

§  55.2    (Amended] 

A.  Section  55.2  "Definitions"  is 
amended  as  follows: 

1.  Definitions  for  the  terms  blasting 
agent,  blasting  cap,  blasting  circuit, 
capped  fuse,  detonator,  detonating  cord, 
electric  blasting  cap,  explosive,  and 
safety  fuse  are  revised  as  follows: 

"Blasting  agent"  means  any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
§  173.114a  [44  FR  31182,  May  31, 1979)  which 
is  incorporated  by  reference.  This  document 
is  available  for  inspection  at  each  Metal  and 
Nonmetal  Safety  and  Health  Subdistrict 
Office  of  the  Mine  Safety  and  Health  ' 

Administration,  and  may  be  obtained  from 
the  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 
4  *         *  *         * 

"Blasting  cap"  means  a  detonator  which  is 
initiated  by  a  safety  fuse. 

"Blasting  circuit"  means  the  electrical 
circuit  used  to  fire  one  or  more  electric 
t)lasting  caps. 

"Capped  fuse"  means  a  le.ngth  of  safety 
fuse  to  which  a  blasting  cap  has  been 
attached. 
***** 

"Detonating  cord"  means  a  flexible  cord 
containing  a  solid  core  of  high  explosives. 

"Detonator"  means  any  device  containing  a 
detonating  charge  that  is  used  to  initiate  an 
explosive  and  includes  but  is  not  limited  to 
blasting  caps,  electric  blasting  caps  and  non- 
electric instantaneous  or  delay  blasting  caps. 
***** 

"Electric  blasting  cap"  means  a  detonator 
designed  for  and  capable  of  being  initiated  by 
means  of  an  electric  current. 

***** 

"Explosive"  means  any  substance 
classified  as  an  explosive  by  the  Department 
of  Transportation  in  49  CFR  173.53, 173.88 
and  173.100  which  are  incorporated  by 
reference.  Title  49  CFR  is  available  for 
inspection  at  each  Metal  and  Nonmetal 
Safety  and  Health  Subdistrict  Office  of  the 
Mine  Safety  and  Health  Administration,  and 
may  be  obtained  from  the  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 
***** 

"Safety  fuse"  means  a  flexible  cord 
containing  an  internal  burning  medium  by 
which  fire  is  conveyed  at  a  continuous  and 
uniform  rate  for  the  purpose  of  firing  blasting 
caps  or  a  black  powder  charge. 

2.  New  definitions  for  the  terms  delay 
connector,  magazine,  non-electric  delay 


blasting  cap,  and  water  gel  or  slurry  are 
added  as  follows: 

"Delay  connector"  means  a  non-electric 
short  interval  delay  device  for  use  i-  -^"laying 
blasts  which  are  initiated  by  detonating  c^-d. 

***** 

"Magazine"  means  a  facility  for  the  storage 
of  explosives,  blasting  agents,  or  detonators. 

***** 

"Non-electric  delay  blasting  cap"  means  a 
detonator  with  an  integral  delay  element  and 
capable  of  being  initiated  by  miniaturized 
detonating  cord. 

***** 

"Slurry"  (as  applied  to  blasting).  See 
"Water  geL" 

***** 

"Water  gel"  or  "Slurry"  {as  applied  to 
blasting)  means  an  explosive  or  blasting 
agent  containing  substantial  portions  of 

water. 

3.  The  definition  for  "Primer  or 
Booster"  is  revised  to  read  as  follows: 

"Booster"  means  any  unit  of  explosive  or 
blasting  agent  used  for  the  purpose  of 
perpetuating  or  intensifying  an  initial 
detonation. 

"Primer"  means  a  unit,  package,  or 
cartridge  of  explosives  used  to  initiate  other 
explosives  or  blasting  agents,  and  which 
contains  a  detonator. 

(Sec.  301(c)(3),  Pub.  L.  95-164.  91  Stat.  1318  (30 
U.S.C.  961(c)(3)).) 

§55.6    [Amended] 

Section  55.6  "Explosives"  is  amended 
as  follows: 

1.  New  standard  numbers  are  added 
and  reserved  as  follows: 

5,').6-221  through  55.6-249     [Reserved] 

2.  A  new  center  heading  entitled 
"Miscellaneous"  is  added  immediately 
below  the  standard  number  55.6-249. 

3.  Mandatory  standard  55.6-6  is 
renumbered  55.6-250  and  revised  as 
follows: 

55.6-250    Mandatory.  Smoking  and  open 
flames,  except  for  the  use  of  suitable  devices 
for  igniting  safety  fuse  or  the  use  of  approved 
heating  devices,  shall  not  be  permitted  within 
50  feet  as  measured  by  the  line  of  sight  of 
explosives,  blasting  agents;  or  detonators  or 
within  25  feet  when  out  of  line  of  sight  and 
separated  by  permanent  noncombustible 
barriers  in  underground  active  workings. 

4.  Standard  number  55.6-6  is  reserved 
as  follows: 

55.6-6     [Reserved] 

5.  Advisory  standard  55.6-7  is  made 
mandatory  and  revised  as  follows: 

55.6-7    Mandatory.  Explosives, 
detonators,  and  related  materials  such  as 
safety  fuse  and  detonating  cord  shall  be: 

(a)  Stored  in  a  manner  to  facilitate  use  of 
oldest  stocks  first. 

(b)  Stored  according  to  brand  and  grade  in 
such  a  manner  as  to  facilitate  identification. 


[i.]  Stored  with  their  top  sides  up. 
(d)  Stacked  in  a  stable  manner  but 
more  than  eight  (8)  feet  high. 


T 
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6.  Advisory  standards  55.6-9  am 
10  are  revoked,  and  standard  numbers 
55.6-9  and  55.6-10  are  reserved  a* 
follows: 

55.6-9     [Reserved] 
55.6-10    [Reserved) 

7.  New  mandatory  standard  55.4-11  is 
added  as  follows: 

55.6-11    Mandatory.  Containers  of  ] 
explosives,  blasting  agents,  and  detonators 
shall  be  closed  while  being  stored.       j 

8.  Advisory  standard  55.6—18  is 
revised  and  made  mandatory  as  follows: 

55.6-48    Mandatory.  Explosives  ani 
blasting  agents  shall  be  transported  without 
undue  delay,  and  over  routes  and  at  times 
that  expose  a  minimum  number  of  persons. 

9.  Mandatory  standard  55.6-52 
revoked,  and  standard  number  55ii6-52  is 
reserved  as  follows: 

55.6-52    [Reserved] 

10.  Advisory  standard  55.6-55  i  i 
revoked,  and  standard  number  5^  6-55  is 
reserved  as  follows: 

55.5-55    [Reserved] 

11.  Mandatory  standard  55.6-9|  is 
revised  as  follows: 

55.6-92    Mandatory.  Damaged  or 
deteriorated  explosives  and  blasting  <  gents 
shall  be  destroyed  in  a  safe  manner  uider  the 
instructions  of  the  explosives  or  blast  ng 
agent  manufacturer  or  its  designated  agent. 

12.  Mandatory  standard  55.6-9S  is 
revoked,  and  standard  number  551.6-95  is 
reserved  as  follows: 

55.6-95     [Reserved] 

13.  Mandatory  standard  55.6-9;  is 
revised  as  follows: 

55.6-97    Mandatory.  Primers  shall  )e 
made  up  only  at  the  time  of  use  and  ^  i  close 
to  the  blasting  area  as  conditions  alia  \. 

14.  Advisory  standard  55.6-98  ij  i 
revised  and  made  mandatory  as 

55.6-98     Mandatory. 

(a)  Primers  containing  a  detonator 
prepared  with  the  detonator  contain 
securely  and  completely  within  the  e 
charge  or  within  a  suitable  tunnel  or 

(b)  When  using  detonating  cord  to 
another  explosive,  a  connection  shall 
prepared  with  the  detonating  cord  th 
through,  attached  securely  to,  or  othe 
intimate  contact  with  the  explosive  c 

15.  Mandatory  standard  55.6-1(11  is 
revised  as  follows: 

55.6-101     Mandatory.  Tamping  sha|l  not 
be  done  directly  on  a  primer. 

16.  Advisory  standard  55.6-106  s 
revised  and  madejnandatory  as  fellows: 
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55.6-106    Mandatory.  Faces  and  muck 
piles  shall  be  examined  by  a  competent 
person  for  undetonaled  explosives  or  blasting 
agents  and  any  undetonated  explosives  or 
blasting  agents  found  shall  be  disposed  of 
safely. 

17.  Advisory  standard  55.6-109  is 
revised  and  made  mandatory  as  follows: 

55.6-109    Mandatory.  Safety  fuse,  igniter 
cord,  and  detonating  cord  shall  not  be  used  if 
they  have  been  kinked,  bent  sharply,  or 
otherwise  damaged. 

18.  Mandatory  standard  55.6-166  is 
made  applicable  to  surface  and 
underground  and  renumbered  as 
follows: 

55.6-115  Mandatory.  All  detonating  cord 
knots  shall  be  tight  and  all  connections  shall 
be  kept  at  right  angles  to  the  trunklines. 

19.  Advisory  standard  55.6-118  is 
revised  and  made  mandatory  as  follows; 

55.6-118    Mandatory.  When  using  safety 
fuse,  where  fly  rock  might  damage  unlit  or 
burning  fuses,  timing  shall  be  such  that  all 
fuses  are  burning  within  the  holes  before  any 
hole  detonates. 

20.  Advisory  standard  55.6-121  is 
revised  and  made  mandatory  as  follows: 

55.6-121     Mandatory.  When  blasting 
electrically  a  blasting  galvanometer,  or  other 
instrument  that  is  specifically  designed  for 
testing  blasting  circuits,  shall  be  used  to  test: 

(a)  In  surface  operations — 

(1)  Continuity  of  each  electric  blasting  cap 
in  the  borehole  prior  lo  the  addition  of 
stemming. 

(2)  Resistance  of  individual  series  or  the 
resistance  of  multiple  balanced  series  to  be 
connected  in  parallel  prior  to  their  connection 
to  the  blasting  line. 

(3)  Continuity  of  blasting  lines  prior  lo  the 
connection  of  electric  blasting  cap  series. 

(4)  Total  blasting  circuit  resistance  prior  to 
connection  to  the  power  source. 

(b)  In  underground  operations — 

(1)  Continuity  of  each  elrctric  blasting  cap 
series. 

(2)  Continuity  of  blasting  lines  prior  to  the 
connection  of  electric  blasting  caps. 

21.  Mandatory  standard  55.6-170  is 
renumbered  55.6-126,  and  revised  as 
follows: 

55.6-126    Mandatory  Eipctnc  power 
distribution  circuits  shall  be  de-energized 
within  50  feet  of  boreholes  containing  electric 
blasting  caps  which  can  be  initiated  by 
conventional  power  sources  or  extraneous 
electricity  excep!  that  such  circuits  noed  not 
be  de-energized  between  25  and  50  feet  of 
such  boreholes  when  stray  current  tests, 
conducted  as  frequently  as  necessary, 
measure  a  maximum  stray  current  less  than 
0.05  amperes  through  a  one-ohm  resistor 
measured  at  the  location  of  the  electric 
blasting  cap. 

22.  Advisory  standard  55.6-132  is 
revised  and  made  mandatory  as  follows: 


55.6-132    Mandatory.  Delay  connectors 
shall  be  treated  and  handled  with  the  same 
safety  precautions  as  detonators. 

23.  Advisory  standard  55.6-169  is 
renumbered  55.6-138,  revised,  and  made 
mandatory  as  foUows: 

55.6-138    Mandatory.  Explosives  or 
blasting  agents  shaJl  not  be  loaded  into 
drilled  or  sprung  holes  that  could  result  in 
premature  detonation  from  heat. 

24.  Advisory  standard  55.6-176  is 
renumbered  55.6-139,  revised,  and  made 
mandatory  as  foUows: 

55.6-139    Mandiftory.  Blasting  areas  shall 
not  be  re-entered  after  firing  until 
concentrations  of  smoke,  dust,  and  fumes 
have  been  reduced  to  safe  limits  as  required 
in,  and  determined  by,  mandatory  standards 
55,5-1  and  55.5-2,  respectively. 

25.  Advisory  standard  55.6-180  is 
renumbered  55.6^140,  revised,  and  made 
mandatory  as  follows: 

55.6-140    Mandatory.  Blasting  circuits  and 
electric  blasting  caps  (which  are  capable  of 
being  initiated  by  donventional  power 
sources)  shall  be  protected  from  sources  of 
extraneous  electricaty. 

26.  Standard  number  55.6-166  is 
reserved  as  follows: 

55.6-166     [Reserved] 

27.  Advisory  standard  55.6-167  is 
revoked,  and  standard  number  55.6-167 
is  reserved  as  foBlows: 


55.6-167     (ReserjLed] 

(Sec.  301(c)(3).  Pub 
U.S.C.  961(c)(3))) 
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PART  56— HEALTH  AND  SAFETY 
STANDARDS— SAND,  GRAVEL,  AND 
CRUSHED  STONE  OPERATIONS 

Part  56,  Subchipter  N.  Chapter  I.  Title 
30,  Code  of  Fedei  al  Regulations  is 
amended  and  re\ised  as  follows: 

§  56.2    [Amended  j 

C.  Section  56.2i"Definitions"  is 
amended  as  follajws: 

1.  Definitions  fcr  the  terms  blasting 
agent,  blasting  c^p.  blasting  circuit, 
capped  fuse,  detinator,  detonating  cord, 
electric  blasting  aap,  explosive,  and 
safety  fuse  are  ravised  as  follows: 

"Blasting  agent"  jneans  any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
§  173.114a  (44  FR  3ll82.  May  31.  1979)  which 
is  incorporated  by  Reference.  This  ducument 
is  available  for  inspection  at  each  Metal  and 
Nonmetal  Safety  atjd  Health  Subdistnct 
Office  of  the  Mine  gaiety  and  Health 
Administration,  anj  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 
Washington,  D.C.  2^02. 

*•*•;» 

"Blasting  cap  '  m^ans  a  detonator  which  is 
initiated  by  a  safety  fuse. 


"Blasting  circuit"  n)eans  the  electrical 
circuit  used  to  fire  one  or  more  electric 
blasting  caps. 

"Capped  fuse"  means  a  length  of  s;ifety 
fuse  to  which  a  blasting  cap  has  been 
attached. 
***** 

"Detonating  cord"  tneans  a  flexible  cord 
containing  a  solid  core  of  high  explosives. 

"Detonator"  means  any  device  containing  a 
detonating  charge  that  is  used  to  initiate  an 
explosive  and  includes  but  is  not  limilpd  to 
blasting  caps,  electric  blasting  caps  and  non- 
electric instantaneous  or  delay  blasting  caps. 
***** 

"Electric  blasting  dap"  means  a  detonator 
designed  for  and  capable  of  being  initiated. by 
means  of  an  electric  current. 

*  *         *         *   I      * 

"Explosive"  means  any  substance 
classified  as  an  explosive  by  the  Department 
of  Transportation  in  49  CFR  §§  173.53. 173.88 
and  173.100  which  are  incorporated  by 
reference.  Title  49  CFR  is  available  for 
inspection  at  each  Metal  and  Nonmetal 
Safety  and  Health  Sqbdistrict  Office  of  the 
Mine  Safety  and  Health  Administration,  and 
may  be  obtained  from  the  U.S.  Government 
Printing  Office,  Washington.  D.C.  20402. 

*  *         *         *   I       * 

"Safety  fuse"  meatus  a  flexible  cord 
containing  an  internal  burning  medium  by 
which  fire  is  conveyad  at  a  continuous  and 
uniform  rate  for  the  purpose  of  firing  blasting 
caps  or  a  black  powder  charge. 

2.  New  definitioijs  for  the  terms  delay 
connector,  magazine,  non-electric  delay 
blasting  cap,  ajid  water  gel  or  slurry  are 
added  as  follows: 

"Delay  connector"  means  a  non-electric 
short  interval  delay  device  for  use  in  delaying 
blasts  which  are  initiated  by  delonaling  cord. 


"Magazine"  means 
of  explosives,  blasting 


"Non-electric  dela 
detonator  with  an 
capable  of  being  initiate 
detonating  cord. 


blasting  cap"  means  a 
intjBgral  delay  element  and 
d  by  miniaturized 


"Slurry"  (as  appliep  to  blasting).  See 
'Water  gel." 


"Water  gel"  or 
blasting)  means  an 
agent  containing  sub 
water. 


3.  The  definition 
Booster"  is  revised 


a  facility  for  the  storage 
agents,  or  dptonalars. 


Sli  rry"  (as  applied  to 

e):plosive  or  blasting 

tantial  portions  of 


for  "Primer  or 

to  read  as  follows: 


"Booster"  means  ai  ly  unit  of  explosive  or 
blasting  agent  used  for  the  purpose  of 
perpetuating  or  inteniifying  an  initial 
detonation. 

"Primer"  means  a  linit,  package,  or 
cartridge  of  explosives  used  to  initiate  other 
explosives  or  blasting  agents,  and  which 
contains  a  detonator. 

(Sec.  301(c)(3),  Pub.  l]  95-164,  91  Stal.  1318  (30 
U.S.C.  961(c)(3)).) 
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§56.6    [Amended] 

Section  56.6  "Explosives"  is  amended 
as  foUows: 

1.  New  standard  numbers  are  added 
and  reserved  as  follows: 

56.6-221  through  56.6-249.  [Reserved) 

2.  A  new  center  heading  entitled 
'Miscellaneous"  is  added  immediately 
below  the  standard  number  56.6-249. 

3.  Mandatory  standard  56.6-6  is 
renumbered  56.6-250  and  revised  as 
follows: 

56.6-250    Mandatory.  Smoking  and  open 
flames,  except  for  the  use  of  suitable  devices 
for  igniting  safety  fuse  or  the  use  of  approved 
heating  devices,  shall  not  be  permitted  withir, 
50  feet  as  measured  by  the  line  of  sight  of 
explosives,  blasting  agents,  or  detonators  or 
within  25  feet  when  out  of  line  of  sight  and 
separated  by  permanent  noncombustible 
barriers  in  underground  active  workings 

4.  Standard  number  56.6-6  is  reserved 
as  follows: 

56.6-6  [Reserved] 

5.  Advisory  standard  56.6-7  is  made 
mindatory  and  revised  as  follows: 

56.6-7    Mandatory.  Explosives, 
detonators,  and  related  materials  such  as 
safety  fuse  and  detonating  cord  shall  be: 

(a)  Stored  in  a  manner  to  facilitate  use  o( 
oldest  stocks  first. 

(b|  Stored  according  to  brand  and  grade  in 
such  a  manner  as  to  facilitate  identification 

(c)  Stored  with  their  top  sides  up. 

(d)  Stacked  in  a  stable  manner  but  not  . 
more  than  eight  (8)  feet  high 

6.  Advisory  standards  56.6-9  and  56.6- 
10  are  revoked,  and  standard  numbers 
56.6-9  and  56.6-10  are  reserved  as 
follows: 

56  S-9  (Reserved] 
56.6-10  [Reserved] 

7.  New  mandatory  standard  56.6-n  is 
added  as  follows: 

56  6-11     Mandatory.  Containers  of 
enplosives.  blasting  agents,  and  detonators 
sh.il!  be  closed  while  being  stored. 

8.  Advisory  standard  56.6-48  is 
revised  and  made  mandatory  as  follows 

56  6-48    Mandatory.  Explosives  and 
blasting  agents  shall  be  transported  without 
undue  delay,  and  over  routes  and  at  times 
that  expose  a  minimum  number  of  persons 

9.  Mandatory  standard  56.6-52  is 
revoked,  and  standard  number  56.6-52  is 
reserved  as  follows: 

5B.6-52  [Reserved] 

10.  Advisory  standard  56.6-55  is 
revoked,  and  standard  number  56.6-55  is 
reserved  as  follows: 

56  0-55  [Reserved] 

11.  Mandatory  standard  56.6-92  is 
revised  as  follows: 


56.6-92    Mandatory.  Damaged  or 
deteriorated  explosives  and  blasting  agents 
shall  be  destroyed  In  a  safe  manner  under  the 
instructions  of  the  explosives  or  blasting 
agent  manufacturer  or  its  designated  agent. 

12.  Mandatory  standard  56.6-95  is 
revoked,  and  standard  number  56.6-95  is 
reserved  as  follows: 

56.6-95  [Reserved] 

13.  Mandatory  standard  56.6-97  is 
revised  as  follows: 

56.6-97    Mandatory.  Primers  shall  be 
made  up  only  at  the  time  of  use  and  as  close 
to  the  blasting  area  as  conditions  allow. 

14.  Advisory  standard  56.6-98  is 
revised  and  made  mandatory  as  follows; 

56.6-98    Mandalory^. 

(a)  Primers  containing  a  detonator  shall  be 
prepared  with  the  detoDator  contained 
securely  and  completely  within  the  explosive 
charge  or  within  a  suitable  tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to  initiate 
another  explosive,  a  connection  shall  be 
prepared  with  the  detonating  cord  threaded 
through,  attached  securely  to,  or  otherwise  in 
intimate  contact  with  the  explosive  charge. 

15.  Mandatory  standard  56.6-101  is 
revised  as  follows: 

56.6-101    Mandatory.  Tamping  shall  not 
be  done  directly  on  a  primer. 

16.  Advisory  standard  56.6-106  is 
revised  and  made  mandatory  as  follows: 

56.6-106    Mandatory.  Faces  and  muck 
piles  shall  be  examined  by  a  competent 
person  for  undetonated  explosives  or  blasting 
agents  and  any  undetonuted  explosives  or 
blasting  agents  found  shall  be  disposed  of 
safely. 

17.  Advisory  standard  56.&-109  is 
revised  and  made  mandatory  as  follows; 

,56.6-109    Mandatory.  Safety  fuse,  igniter 
cord,  and  detonating  cord  shall  not  be  used  if 
they  have  t>een  kinked,  bent  sharply,  or 
otherwise  damged. 

18.  Mandatory  standard  56.6-1G6  is 
made  applicable  to  surface  and 
underground  and  renumbered  as 
follows: 

56.6-115  Mandator}'.  All  detonating  cord 
knots  shall  be  tight  and  all  connections  shall 
he  kepi  at  right  angles  to  the  trunklines. 

19.  Advisory  standard  56.6-118  is 
revised  and  made  mandatory  as  follows; 

56.6-118    Mandatory.  When  using  safety 
fuse,  where  fly  rock  might  damage  unlit  or 
burning  fuses,  timing  shall  be  such  that  all 
fuses  are  burning  v.ichin  the  holes  before  any 
hole  detonates. 

20.  Advisory  standard  56.6-121  is 
revised  and  made  mandatory  as  follows: 

56.6-121    Mandatory.  When  blasting 
electrically  a  blasting  galvanometer,  or  other 
instrument  that  is  specifically  designed  for 
testing  blasting  circuits,  shall  be  used  to  test; 

(a)  In  surface  operations: 


(1)  Continuity  of  each  electric  blasting  cap 
in  the  borehole  prior  to  the  addition  cjr 
stemming. 

(2)  Resistance  of  individual  series  ^r  the 
resistance  of  multiple  balanced  serief  to  be 
connected  in  parallel  prior  to  their  coiinectjon 
to  the  blasting  line.  j 

(3)  Continuity  of  blasting  lines  prior  to  the 
connection  of  electric  blasting  cap  series. 

(4)  Total  blasting  circuit  resistance  prior  to 
connection  to  the  power  Source. 

(b)  In  underground  operations:       i 

(1)  Continuity  of  each  electric  blasting  cap 

series.  j 

|2)  Continuity  of  blasting  lines  priqr  to  the 

connection  of  electric  blasting  caps. 

21.  Mandatory  standard  56.6-170  is 
renumbered  56.6-126,  and  revised  as 
follows: 


Dwe 


56.6-126    Mandatory  Electric  power 
distribution  circuits  shall  be  de-er.=t^ized 
within  50  feel  of  boreholes  contain:qg  electric 
blasting  caps  which  can  be  initiated  by 
conventional  power  sources  or  extraneous 
electricity  except  that  such  circuits  iieed  not 
be  de-energized  between  Z5  and  50  |eet  of 
such  boreholes  when  stray  current  ists. 
conducted  as  frequently  as  necessai^'. 
measure  a  maximum  stray  current  Ifss  than 
0.05  amperes  through  a  one-ohm  resistor 
measured  at  the  location  of  the  elecxric 
blasting  cap. 

22.  Advisory  standard  56.6-13i2  is 
revised  and  made  mandatory  as  follows: 

56.6-132    Mandatory.  Delay  conijectors 
shall  l>e  treated  and  handled  with  tke  same 
safety  precautions  as  detonators. 

23.  Advisory  standard  56.6-189  is 
renumbered  56.6-138.  revised,  and  made 
mandatory  as  follows: 

56.6-138    Afonc/aton-.  Explosive^  or 
blasting  agents  shall  not  be  loaded  \  nto 
drilled  or  sprung  holes  that  could  ra  suit  in 
premature  detonation  from  heat 

24.  Advisory  standard  56.6-176  is 
renumbered  56.6-139.  revised,  and  made 
mandatory  as  follows: 

56.6-139    Mandatory.  Blasting  ai  eas  shall 
not  be  reentered  after  firing  until 
concentrations  of  smoke,  dust  and  umes 
have  been  reduced  to  safe  limits  as  required 
in.  and  determined  by.  mandatory  ( tandards 
56.5-1  and  56.5-2,  respectively. 

25.  Advisory  standard  56.6-1  0  is 
renumbered  56.6-140.  revised.  <  nd  made 
mandatory  as  follows; 

56.6-140    Mandatory.  Blasting  circuits  and 
electric  blasting  caps  (which  are  capable  of 
being  initiated  by  conventional  power 
sources)  shall  be  protected  from  so  irces  of 
extraneous  electricity. 

26.  Standard  number  S6.6-164  is 
reserved  as  follows: 

56.6-166  [Reserved] 

27.  Advisory  standard  56  6-1  i7  is 
revoked,  and  standard  ntimberp6.6-167 
is  reserved  as  follows; 
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56  6-167  (Reserved] 
(Sec.  301(c)(3),  Pub.  L.  95-164.  91  Stat.  1318  (30 
U.S.C.  961(c)(3).) 


STANDARDS 
NONMETA^i. 
MINES 


A._TH  Af,~)  SAFETY 

-VE'A_  AND 

C  UNDERGROUND 


Part  57,  Subchapter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  is 
amended  and  re\-ised  as  follows: 

§  57.2    [Amended] 

E.  Section  57.2  "Definitions"  is 
amended  as  follows: 

1.  Definitions  for  the  terms  blasting 
agent,  blasting  cap,  blasting  circuit, 
capped  fuse,  detonator,  detonating  cord, 
electric  blasting  cap,  explosive,  and 
safety  fuse  are  revised  as  follows: 

"Blasting  agent"  means  any  substance 
classified  as  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
§  173.114(a)  (44  FR  :ni82  Ivlay  31,  1979) 
which  is  incorporated  by  reference.  This 
document  is  available  for  inspection  at  each 
Metal  and  Nonmetal  Safety  and  Health 
Subdistrict  Office  of  the  Mine  Safety  and 
Health  Administration,  and  may  be  obtained 
from  the  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

•  «  *  «  * 

"Blasting  cap"  means  a  detonator  which  is 
initiated  by  a  safety  fuse. 

"Blasting  circuit "  means  the  electrical 
circuit  used  to  fire  one  or  more  electric 
blasting  caps. 

"Capped  fuse"  means  a  length  of  safety 
fuse  to  which  a  blasting  cap  has  been 
attached. 

•  A  *  *  * 

"Detonating  cord"  means  a  flexible  cord 
containing  a  solid  core  of  high  explosives. 

"Detonator"  means  any  device  containing  a 
detonating  charge  that  is  used  to  initiate  an 
explosive  and  includes  but  is  not  limited  to 
blasting  caps,  electric  blasting  caps  and  non- 
electric instantaneous  or  delay  blasting  caps. 

•  *  *  •  « 

"Electric  blasting  cap"  means  a  detonator 
designed  for  and  capable  of  being  initiated  by 
means  of  an  electric  current. 

***** 

"Explosive"  means  any  substance 
classified  as  an  explosive  by  the  Department 
of  Transportation  in  49  CFR  173.53,  173.88 
and  173. 1(X)  which  are  incorporated  by 
reference.  Title  49  CFR  is  available  for 
inspection  at  each  Metal  and  Nonmetal 
Safety  and  Health  Subdistrict  Office  of  the 
Mine  Safety  and  Health  Administration,  and 
may  be  obtained  from  the  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
***** 

"Safety  fuse"  means  a  flexible  cord 
containing  an  internal  burning  medium  by 
which  fire  is  conveyed  at  a  continuous  and 
uniform  rate  for  the  purpose  of  firing  blasting 
caps  or  a  black  powder  charge. 


2.  New  definitions  for  the  terms  delay 
connector,  magazine,  non-electric  delay 
blasting  cap,  and  water  gel  or  slurry  are 
added  as  follows: 

"Delay  connector'*  means  a  non-electric 
short  interval  delay  device  for  use  in  delaying 
blasts  which  are  initiated  by  detonating  cord. 

*  *  *  *  I       * 

"Magazine"  meanj  a  facility  for  the  storage 
of  explosives,  blastitg  agents,  or  detonators. 

*  *  *  *  ,        * 

"Non-electric  dela^'  blasting  cap"  means  a 
detonator  with  an  integral  delay  element  and 
capable  of  being  initialed  by  miniaturized 
detonating  cord. 

*  *         * 

"Slurry"  (as  applic  d  to  blasting).  See 
"Water  gel." 

*  *         * 

"Water  gel"  or  "Sjurry"  [as  applied  to 
blasting)  means  an  explosive  or  blasting 
agent  containing  suHstantial  portions  of 
water. 

3.  The  definition  for  "Primer  or 
Booster"  is  revised  to  read  as  follows: 

"Booster"  means  dny  unit  of  explosive  or 
blasting  agent  used  ^or  the  purpose  of 
perpetuating  or  intensifying  an  initial 
detonation. 

"Primer"  means  a  (unit,  package,  or 
cartridge  of  explosives  used  to  initiate  other 
explosives  or  blasting  agents,  and  which 
contains  a  detonatoi 

(Sec.  301(c)(3),  Pub.  L.  95-164.  91  Slat.  1318  [30 
U.S.C.  961(c)(3)).) 

§57.6    [Amended]' 

Section  57.6  "E?4plosives"  is  amended 
as  follows: 

1.  New  standard  numbers  are  added 
and  reserved  as  follows: 

57.&-221  through  5t'.&-249    (Reserved) 

2.  A  new  centerjheading  entitled 
"Miscellaneous"  ii  added  immediately 
below  the  standard  number  57.6-249. 

3.  Mandatory  sltindard  57.6-6  is 
renumbered  57.6-^50  and  revised  as 
follows: 

67.6-250    Mandadory.  Smoking  and  open 
flames,  except  for  the  use  of  suitable  devices 
for  igniting  safety  fu|e  or  the  use  of  approved 
heating  devices,  shajl  not  be  permitted  within 
50  feet  as  measured  ^y  the  line  of  sight  of 
explosives,  blasting  pgents.  or  detonators  or 
within  25  feet  when  but  of  line  of  sight  and 
separated  by  permai|ent  noncombustible 
barriers  in  undergroi^nd  active  workings. 

4.  Standard  nunjber  57.6-6  is  reserved 
as  follows: 

57.6-6    [Reserved 

5.  Advisory  stardard  57.6-7  which  is 
applicable  to  surface  and  underground 
is  made  mandator^'  and  revised  as 
follows: 


57.6-7    Mandator 
detonators,  and  relajed 
safety  fuse  and  detoi 


Explosives, 
materials  such  as 
ating  cord  shall  be: 


(a)  Stored  in  a  manner  to  facilitate  use  uf 
oldest  stocks  first. 

(b)  Stored  according  to  brand  and  grade  in 
such  a  manner  as  to  facilitate  identification. 

(c)  Stored  with  their  top  sides  up. 

(d)  Stacked  in  a  stable  manner  but  not 
more  than  eight  (8)  feet  high. 

6.  Advisory  standards  57.6-9  and  57.6- 
10  are  revoked,  and  standard  numbers 
57.6-9  and  57.6-10  are  reserved  as 
follows: 

57.6-9     [Reserved] 
57.6-10    [Resarved], 

7.  New  mandatory  standard  57.6-11 
which  is  applicable  to  surface  and 
underground  is  added  as  follows: 

57.6-11    Mandatory.  Containers  of 
explosives,  blasting  agents,  and  detonators 
shall  be  closed  while  being  stored. 

8.  Advisory  standard  57.6-48  which  is 
applicable  to  surface  and  underground 
is  revised  and  made  mandatory  as 
follows: 

57.6-48    Mandatory.  Explosives  and 
blasting  agents  shall  b|e  transported  withoul 
undue  delay,  and  overt  routes  and  at  times 
that  expose  a  minimum  number  of  persons. 

9.  Mandatory  standard  57.&-52  is 
revoked,  and  standard  number  57.6-52  is 
reserved  as  follows} 

57.6-52     [Reserved]! 

10.  Advisory  standard  57.6-55  is 
revoked,  and  standard  number  57.6-55  is 
reserved  as  follows? 

57.6-55    [Reserved]' 

11.  Mandatory  standard  57.6-92  which 
is  applicable  to  surface  and 
underground  is  revised  as  follows: 

57.6-92    Mandatory.  Damaged  or 
deteriorated  explosives  and  blasting  agents 
shall  be  destroyed  in  a  safe  manner  under  th(! 
instructions  of  the  explosives  or  blasting 
agent  manufacturer  orjits  designated  agent. 

12.  Mandatory  standard  57.6-95  is 
revoked,  and  standard  number  57.6-95  is 
reserved  as  follows: 

57.6-95     [Reser\'ed] 

13.  Mandatory  standard  57.6-97  which 
is  applicable  to  surface  and 
underground  is  revi$ed  as  follows: 

57.6-97    Mandatory.  Primers  shall  be 
made  up  only  at  the  time  of  use  and  as  close 
to  the  blasting  area  as  [conditions  allow. 

14.  Advisory  standard  57.6-98  which 
is  applicable  to  surface  and 
underground  is  revised  and  made 
mandatory  as  follovrs: 

57.6-98    Mandatory. 

[a)  Primers  containing  a  detonator  shall  be 
prepared  with  the  detonator  contained 
securely  and  completely  within  the  explosive 
charge  or  within  a  suitable  tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to  initiate 
another  explosive,  a  c<  nnection  shall  be 
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p:t;p_.dJ  w:tri  Iti'i  Jetanating  cord  threaded 
through,  attached  securely  to.  or  otherwise  in 
intimate  contact  with  the  explosive  charge 

15.  Mandatory  standard  57.6-101 
which  is  applicable  to  surface  and 
underground  is  revised  as  follows: 

57.6-101     Mandatory.  Tamping  shall  not 
be  done  directly  on  a  primer. 

16.  Advisory  standard  57.6-106  which 
IS  applicable  to  surface  and 
underground  iS  revised  and  made 
mandatory  as  follows: 

57.0-106    Mandatory.  Faces  and  muck 
piles  shall  be  examined  by  a  competent 
person  for  undetonated  explosives  or  blastins 
agetits  and  any  undetonated  explosives  or 
l)iasting  agents  found  shall  be  disposed  of 
safely 

17.  Advisory  standard  57.6-109  which 
is  applicable  to  surface  and 
underground  is  revised  and  made 
mandatory  as  follows: 

57,6-109    Mandatory.  Safety  fuse,  igniter 
r.ord.  and  detonating  cord  shall  not  be  used  if 
they  have  been  kinked,  bent  sharply,  or 
(ithfrrwise  damaged. 

18.  Mandatory  standard  57.6-166 
which  is  applicable  to  surface  only  is 
made  applicable  to  surface  and 
underground  and  renumbered  as 
follows: 

57  5-115  Mandator}'.  All  detonating  i;ord 
kno's  shall  be  tight  and  all  connection.'?  shall 
t)p  kept  at  right  angles  to  the  trunklines. 

19.  Advisory  standard  57.6-118  which 
is  applicable  to  surface  and 
underground  is  revised  and  made 
mandatory  as  follows: 

57.6-118    Mandatory.  When  using  salely 
fuse,  where  fly  rock  might  damage  unlit  or 
burning  fuses,  timing  sh^ll  be  such  that  all 
fuses  are  bu^^t.^g  within  the  holes  before  any 
hole  detonates. 

20.  Advisory  standard  57.6-121  which 
is  applicable  to  surface  and 
underground  is  revised  and  made 
mandatory  as  follows: 

57.6-121     Mandatory.  Wh^'n  blasting 
electrically  a  blasting  galvanomcler.  or  other 
instrument  that  is  specifically  designed  for 
testing  blasting  circuits,  shall  be  used  to  test: 

(a)  [n  surface  operations: 

(1)  Continuity  of  each  electric  blasting  cap 
in  (he  borehole  prior  to  the  addition  of 
stemming. 

(2)  Resistance  of  individual  series  or  the 
resi.>tance  of  multiple  balanced  series  to  be 
connected  in  parallel  prior  to  their  connection 
to  the  blasting  line. 

(3)  Continuity  of  blasting  lines  prior  to  tht 
connection  of  electric  blasting  cap  series. 

(4)  Total  blasting  circuit  resistance  prior  to 
connection  to  the  power  source. 

(b)  In  underground  operations: 

(1|  Continuity  of  each  electric  blasting  cap 
series. 


(2)  Continuity  of  blastirig  lines  prior  to  the 
connection  of  electric  blasUng  caps. 

21.  Mandatory  standard  57.6-170 
which  is  applicable  to  surface  only  is 
made  applicable  to  surface  and 
underground,  renumbered  57  6-126.  and 
revised  as  follows: 

57.&-126    Mandator}':  Electric  power 
distribution  circuits  shall  be  de-energized 
within  50  feet  of  boreholes  containing  electric 
blasting  caps  which  can  be  initiated  by 
conventional  power  sources  or  extraneous 
electricity  except  that  such  circuits  need  not 
be  de-energized  between  25  and  50  feet  of 
such  boreholes  when  stray  current  tests, 
conducted  as  frequently  as  necessary, 
measure  a  maximum  stray  current  less  than 
0.05  amperes  through  a  one-ohm  resistor 
measured  at  the  location  of  the  electric 
bl.isting  cap. 

22.  Advisory  standard  57.6-132  which 
is  applicable  to  surface  and 
underground  is  revised  and  made 
mandatory  as  follows: 

57.6-132     Mandatory.  Delay  connectors 
shall  be  treated  and  handled  with  the  same 
safety  precautions  as  detonators. 

23.  Advisory  standard  57,6-169  which 
is  applicable  to  surface  only  is  made 
applicable  to  surface  and  underground, 
renumbered  57.6-138.  revised,  and  made 
mandatory  as  follows. 

57.6-138    Mandatory.  Explosives  or 
blasting  agents  shall  not  be  loaded  into 
drilled  or  sprung  holes  that  could  result  in 
pntniature  detonation  from  heat. 

24.  Advisory  standard  576-1 76  which 
IS  applicable  to  underground  only  is 
made  applicable  to  surface  and 
underground,  renumbered  57.6-1.19, 
revised,  and  made  mandatory  as 
follows: 

57.6-139     Mandatory.  Blasting  areas  shall 
not  be  reentered  after  Knng  until 
concentrations  of  smoke,  dust,  and  fumes 
have  been  reduced  to  safe  limits  as  required 
m.  and  determined  by.  Mandatory  Standards 
57  .S-1  and  57.5-2  respectively 

25.  Advisory  standard  57  6-180  which 
is  applicable  to  underground  only  is 
made  applicable  to  surface  and 
underground,  renumbered  57.6-140. 
revised,  and  made  mandatory  as 
follows: 

57.6-140    Mandatory.  Blasting  circuits  and 
electric  blasting  caps  (which  are  capable  of 
being  initiated  by  ccnventional  power 
sources)  shall  be  protected  from  sources  of 
extraneous  electricity. 

26.  Standard  number  57.Q-166  is 
reserved  as  follows: 

57.6-166    [Reserved] 

27.  Advisory  standard  57.&-167  is 
revoked,  and  standard  number  57.6-167 
is  reserved  as  follows: 

57,&:i67    (Reserved] 


(Sec.  301(c)(3).  Pub.  L.  95-164.  91  Stat. 
U.S.C.  961(c)(3)) 
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General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  appHcable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  frmge  bcncSW  payments 
which  are  determined  to  be  previling  for 
the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  LI,S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  lo  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedures  for  Predetermination  of 
Wage  Rates.  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  FR  875.5,  8756),  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localiiies  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  lo  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  Wage  Determination 
Decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5, 
Accordingly,  the  application  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  o(  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

ModificalionB  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  arc  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  «s  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C,  276a)  and  of 
other  Federal  statutes  referred  to  in  26 
CFR  1,1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  dale  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S,  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations.  Washington.  DC 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  petermination 
Decision. 

New  General  W^ge  Determination 
Decisions  | 

Florida,— FL79-1 11 6:  n,79-in7. 
Missouri. — MO79-4077. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  Of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Reeister  are  listed  with 
each  State. 

Arkansas  I 

AR79-4052;  An79-40^.  AR79-4056 
Plonda 

FL79-1019 

Hawaii: 

HI79-5130 

Idaho: 

ID79-5112 

>owa 

IA7e-4100;IA78-4101: 

IA78-4103;  IA78-4104   IA78-4105. 

IA7S-4106:  IA78-4107.  IA78-4108. 

IA7ft-4109;  lA 78-4 110;  IA78-4111; 

IA78-4112 

IA79-4064 

Louisiana: 

LA79-4069 

New  Jersey: 

NJ78-.3009 

NJ78-3047 „.. 

New  York: 

NY78-3094 

Oklahoma: 

OK78-4055:  OK78-405  ! .. 

OK76-4058 

Texas: 

TX79-4005;  7X79-4009^ 

TX79-4031;  rx79-4032t  TX79-4033 

TX79-4038:  TX79-4039t  TX79-4048 

TX79-4050 

TX79-4034 

TX79-4C45 

TX79-4051 


1A78-4102: 


Mar  30   1979 

Hb  2   1979 

Nov  24.  1979 

May  ^5   1979 


Nov  24.  1970 
May  18.  1979 

July  20.  1979 

Apr  21.  1978 
June  16  1978 

Nov  24  1978 

June  9.  1978 
June  16.  1978 

Jan  5.  1979 


Mai    16.  1979 

July  13  1979 

June  22   1979 

May  4.  1979 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 
Alabama 

AL79-1049(AL79-1120)   1 Mar   23.  1979 

Ptorida 

FL79-1113(FL79-11ie).j July  20   1979 

Louoiana 

LA79-4002(LA79-4070).| jan  5.  1979 


F  pdf 


Rft;!'-!*' 


\" 


48549 


Mississippi 

MS78-l079(MS79-in9) „...       Sept  15.  1978 

Montana 

MT78-5119(MT79-5129)  Aug  4.  1078 

North  C«rotir« 

NC77-1145(NC79-1107) Nov  15.1077 

Oklahoma 

OK78-4057(OK7»-4078| June  9  1978 

Rhode  Islarv): 

RI79-2039(RI7B-2066( May  5.  1979 

Texas 

TX79-4003(TX70-4046).  TX79-4011 

(TX79-4036) _ Jan  5.  1970 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice  the  following  General  Wage 
Determination  applicable  to  Residential 
Construction  consisting  of  single  family 
homes  and  garden  type  apartments  up  to 
and  including  4  stories:  DC76-3171 — 
Washiiigton.  DC.  dated  May  21.  1976  in 
41  FR  21027. 

Signed  at  Washington.  D.C..  this  10th  day 
of  August  1979. 
Raymond  G.  Cordelli, 
Acting  Assistant  Administrator.  Wage  and 
Hour  Division. 
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DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

Food  And  Drug  Administratx-n 

2  1  CFR  Part  507 

Doc-.e^  No    75N-0333] 

Thermally  Processed  Low-AciO  Foocs 
Packaged  in  Hermetically  Seasec: 
Containers,  Current  Good 
Md'iufacturmg  Practice 

AGENCY':  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  revises  the 
current  good  manufacturing  practices 
(CGMP's)  for  canning  low-acid  pet 
foods.  As  in  the  case  of  such  foods 
processed  for  human  consumption,  the 
same  potential  exists  with  regard  to  the 
possibility  of  botulinal  toxin  formation 
in  food  for  pets.  These  revised 
regulations  ensure  safe  manufacturing, 
processing,  and  packing  procedures  for 
low-acid  canned  foods  in  hermetically 
sealed  containers  for  pets. 

EPPECTIVE  DATE:  SpptembfT  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

jane  Robens,  Bureau  of  Veterinary 
Medicine  (HFV-222),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
5363. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  of  March  16,  1979  (44 
FR  16209)  included  a  final  order  revising 
the  CGMP's  in  Part  113  (21  CFR  Part  113) 
covering  thermally  processed  low-acid 
foods  packaged  in  hermetically  sealed 
containers  for  human  consumption.  This 
action  was  based  upon  a  proposal 
published  in  the  Federal  Register  of  July 
23, 1976  (41  FR  30444)  at  which  time  the 
subject  regulations  covered  both  human 
and  pet  food.  In  the  Federal  Register  of 
September  10,  1976  (41  FR  38618).  a 
corresponding  Part  507  (21  CFR  Part  507) 
was  established  in  Subchapter  E  as  a 
part  of  the  recodification  of  Title  21. 
Chapter  I.  of  the  Code  of  Federal 
Regulations.  The  recodification  was  to 
establish  in  Subchapter  E  all  regulations 
that  pertain  to  animal  feed  and  pet  food. 

The  amendments  were  clearly 
applicable  to  pet  foods  as  well  as  human 
food  because  the  proposal  specifically 
provided  that  the  definition  of  the  term 
"commercial  processor"  include 
manufacturers  of  pet  food.  In  response 
to  the  proposal,  24  letters  were  received, 
each  including  1  or  more  comments  from 
industry,  trade  associations, 
universities,  a  Federal  government 
agency,  members  of  Congress,  and  an 


individual.  None  of  the  comment* 
addressed  the  applicability  of  the 
regulations  to  pet  food.  The  final  order 
published  in  the  Federal  Register  of 
March  16, 1979  discussed  all  of  the 
issues  raised  and  the  discussion  is 
incorporated  herein  by  reference. 

This  document  amends  Part  507  to 
incorporate  the  same  revisions  that 
were  made  in  Part  113  in  the  March  16, 
1979  Federal  Register  so  that  the  CGMP 
regulations  for  human  food  and  pet  food 
are  consistent. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402(a)  (3) 
and  (4),  701(a),  52  Stat.  1046, 1055  (21 
U.S.C.  342(a)  (3)  and  (4).  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Part  907  as  follows: 

PART  507— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN 
HERMETICALLY  SEALED 
CONTAINERS     | 

Subpart  A— General  Provisions 

Sec. 

507.3     Definitions.  ■ 

507.5    Current  good  manufacturing  practice. 

507.10    Personnel. 

Subpart  B— [Reserved] 

Subpart  C— Equipment 

507.40     Equipment  and  procedures. 

Subpart  D— Control  of  Components,  Food 
Product  Containers,  Closures,  and  In- 
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Subpart  A— General  Provisions 
§  507.3     Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  "Aseptic  processing  and 
packaging"  means  the  filling  of  a 
commercially  sterilized  cooled  product 
into  presterilized  containers,  followed 
by  aseptic  hermetical  sealing,  with  a 
presterilized  closure,  in  an  atmosphere 
free  of  microorganisms. 


(b)  "Bleeders  '  mean  openings  used  to 
remove  air  that  enters  with  steam  from 
retorts  and  steam  chambers  and  to 
promote  circulation  of  steam  in  such 
retorts  and  steam  chambers.  Bleeders 
may  serve  as  a  means  of  removing 
condensate. 

(c)  "Come-up-time"  means  the  time 
which  elapses  between  the  introduction 
of  steam  into  the  closed  retort  and  the 
time  when  the  retort  reaches  the 
required  processing  temperature. 

(d)  "Commercial  processor"  includes 
any  person  engaged  in  commercial, 
custom,  or  institutional  (church,  school, 
penal,  or  other  organization)  processing 
of  food,  including  pet  food.  Persons 
engaged  in  the  production  of  foods  that 
are  to  be  used  in  market  or  consumer 
tests  are  also  included. 

(e)  "Commercial  sterility":  (1) 
"Commercial  sterility"  of  thermally 
processed  food  means  the  condition 
achieved — 

(i)  By  the  application  of  heat  which 
renders  the  food  free  of — 

[a]  Microorganisms  capable  of 
reproducing  in  the  food  under  normal 
nonrefrigerated  conditions  of  storage 
and  distribution:  and 

(b}  Viable  microorganisms  (including 
spores)  of  public  health  significance;  or 

(ii)  By  the  control  of  water  activity 
and  the  application  of  heat,  which 
renders  the  food  free  of  microorganisms 
capable  of  reproducing  in  the  food  under 
normal  nonrefrigereted  conditions  of 
storage  and  distribution. 

(2)  "Commercial  sterility"  of 
equipment  and  containers  used  for 
aseptic  processing  and  packaging  of 
food  means  the  condition  achieved  by 
application  of  heat,  chemical  sterilant(s), 
or  other  appropriate  treatment  that 
renders  the  equipment  and  containers 
free  of  viable  microorganisms  having 
public  health  significance,  as  well  as 
microorganisms  of  nonhealth 
significance,  capable  of  reproducing  in 
the  food  under  normal  nonrefrigerated 
conditions  of  storage  and  distribution. 

(f)  "Critical  factor"  means  any 
property,  characteristic,  condition, 
aspect,  or  other  paijameter,  variation  of 
which  may  affect  the  scheduled  process 
and  the  attainment  of  conmiercial 
sterility.  1 

(g)  "Flame  sferiliier"  means  an 
apparatus  in  which  hermetically  sealed 
containers  are  agitated  at  atmospheric 
pressure,  by  either  continuous, 
disconfinuous.  or  reciprocating 
movement,  with  im.pinging  gas  flames  to 
achieve  sterilization  temperatures.  A 
holding  period  in  a  heated  section  may 
follow  the  initial  heating  period. 

(h)  "Headspace.  gross"  is  the  vertical 
distance  between  the  level  of  the 
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product  (generally  the  liquid  surface)  in 
an  upright  rigid  container  and  the  top 
edge  of  the  container  (the  top  of  the 
double  seam  of  a  can  or  the  top  edge  of 
a  glass  jar). 

(i)  "Headspace.  net"  of  a  container  is 
the  vertical  distance  between  the  level 
of  the  product  (generally  the  liquid 
surface)  in  the  upright  rigid  container 
and  the  inside  surface  of  the  lid. 

(j)  "Hermetically  sealed  container" 
means  a  container  that  is  designed  and 
intended  to  be  secure  against  the  entry 
of  microorganisms  and  thereby  to 
maintain  the  commercial  sterility  of  its 
contents  after  processing. 

(k|  "Incubation"  means  the  holding  of 
a  sample(s)  at  a  specified  temperature 
for  a  specified  period  of  time  for  the 
purpose  of  permitting  or  stimulating  the 
growth  of  microorganisms. 

(1)  "Initial  temperature"  means  the 
average  temperature  of  the  contents  of 
the  coldest  container  to  be  processed  at 
the  time  the  thermal  processing  cycle 
begins,  as  determined  after  thorough 
stirring  or  shaking  of  the  filled  and 
sealed  container. 

(m)  "Lot"  means  that  amount  of  a 
product  produced  during  a  period  of 
time  indicated  by  a  specific  code. 

(n)  "Low-acid  foods"  means  any 
foods,  other  than  alcoholic  beverages, 
with  a  finished  equilibrium  pH  greater 
than  4.6  and  a  water  activity  (aj  greater 
than  0.85.  Tomatoes  and  tomato 
products  having  a  finished  equilibrium 
pH  less  than  4,7  are  not  classed  as  low- 
acid  foods. 

(o)  "Minimum  thermal  process"  means 
the  application  of  heat  to  food,  either 
before  or  after  sealing  in  a  hermetically 
sealed  container,  for  a  period  of  time 
and  at  a  temperature  scientifically 
determined  to  be  adequate  to  ensure 
destruction  of  microorganisms  of  public 
health  significance. 

(p)  "Operating  process"  means  the 
process  selected  by  the  processor  that 
equals  or  exceeds  the  minimum 
requirements  set  forth  in  the  scheduled 
process. 

(q)  "Retort"  means  any  closed  vessel 
or  other  equipment  used  for  the  thermal 
processing  of  foods. 

(r)  "Scheduled  process"  means  the 
process  selected  by  the  processor  as 
adequate  under  the  conditions  of 
manufacture  for  a  given  product  to 
achieve  commercial  sterility.  This 
process  may  be  in  excess  of  that 
necessary  to  ensure  destruction  of 
microorganisms  of  public  health 
significance,  and  shall  be  at  least 
equivalent  to  the  process  established  by 
a  competent  processing  authority  to 
achieve  commercial  sterility. 


(s)  "Shall"  is  used  to  state  mandatory 
requirements. 

(t)  "Should"  is  used  to  state 
recommended  or  advisory  procedures  or 
to  identify  recommended  equipment 

(u)  "Vacuum-packed  products"  means 
those  products  that  are  sealed  in  a 
container  under  the  vacuum  specified  in 
the  scheduled  process,  the  maintenance 
of  which  vacuum  is  critical  to  the 
adequacy  of  the  scheduled  process. 

(v)  "Vents"  means  openings  through 
the  retort  shell,  controlled  by  gate,  plug 
cock,  or  other  adequate  valves  used  for 
the  elimination  of  air  during  the  venting 
period. 

(w)  "Water  activity"  (a,)  is  a  measure 
of  the  free  moisture  in  a  product  and  is 
the  quotient  of  the  water  vapor  pressure 
of  the  substance  divided  by  the  vapor 
pressure  of  pure  water  at  the  same 
temperature. 

§  507.5    Current  good  manufacturir>g 
practice. 

The  criteria  in  §§  507.10,  507.40, 
507.60,  507.81,  507.83,  507.87.  507.89.  and 
507.100  shall  apply  in  determining 
whether  the  facilities,  methods, 
practices,  and  controls  used  by  the 
commercial  processor  in  the 
manufacture,  processing,  or  packing  of 
low-acid  foods  in  hermetically  sealed 
containers  are  operated  or  administered 
in  a  manner  adequate  to  protect  the 
public  health. 

§  507.10    Personnel. 

The  operators  of  processing  systems, 
retorts,  aseptic  processing  and 
packaging  systems  and  product 
formulating  systems  (including  systems 
wherein  water  activity  is  used  in 
conjunction  vvith  thermal  processing) 
and  container  closure  inspectors  shall 
be  under  the  operating  supervision  of  a 
person  who  has  attended  a  school 
approved  by  the  Commissioner  for 
giving  instruction  appropriate  to  the 
preservation  technology'  involved  and 
who  has  been  identified  by  that  school 
as  having  satisfactorily  completed  the 
prescribed  course  of  instruction.  This 
person  shall  supervise  only  in  those 
areas  for  which  a  school  approved  by 
the  Commissioner  identifies  the  person 
as  having  satisfactorily  completed 
training. 

Subpart  B— [Reserved] 

Subpart  C — Equiprr>ent 

§  507.40    Equipment  and  procedures. 

(a)  Equipment  and  procedures  for 
pressure  processing  in  steam  in  still 
retorts — (1)  Indicating  mercury-in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercury-in- 


glass  thermometer  whose  divisions  are 
easily  readable  to  1°  F  and  whose 
temperature  range  does  not  exceed  17*  F 
per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter,  (x 
more  frequently  if  necessary,  to  ensure 
their  accuracy.  Records  of  thermometer 
accuracy  checks  that  specify  date, 
standard  used,  method  used,  and  person 
performing  the  test  should  be 
maintained.  Each  thermometer  should 
have  a  tag.  seal,  or  other  means  of 
identity  that  includes  the  date  on  which 
it  was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  cannot  be  adjusted  to  the 
standard  shall  be  repaired  or  replaced 
before  further  use  of  the  retort. 
Thermometers  shall  be  installed  where 
they  can  be  accurately  and  easily  read. 
Bulbs  of  indicating  thermometers  shall 
be  installed  either  within  the  retort  shell 
or  in  external  wells  attached  to  the 
retort.  External  wells  or  pipes  shall  be 
connected  to  the  retort  through  at  least  a 
%-inch  diameter  opening  and  eqvipped 
with  a  Vi  6-inch  or  larger  bleeder 
opening  so  located  as  to  provide  a  full 
flow  of  steam  past  the  length  of  the 
thermometer  bulb.  The  bleeders  for 
external  wells  shall  emit  steam 
continuously  during  the  entire     | 
processing  period.  The  mercury 
thermometer — not  the  recorder  chart — 
shall  be  the  reference  instrument  for 
indicating  the  processing  tempet^pture. 

(2)  Temperature-recording  dexice. 
Each  still  retort  shall  have  an  accurate 
temperature-recording  device. 
Graduations  on  the  temperature- 
recording  devices  shall  not  exceed  2°  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  haye  a 
working  scale  of  not  more  than  Sp"  F  per 
inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The 
temperature  chart  shall  be  adjusted  to 
agree  as  nearly  as  possible  withJbut  to 
be  in  no  event  higher  than,  the  kfiown 
accurate  mercury-in-glass  thermometer 
during  the  process  time.  A  means  of 
preventing  unauthorized  changed  in 
adjustment  shall  be  provided.  A|ock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  which  i 
provides  a  warning  that  only  auiiorized 
persons  are  permitted  to  make    ' 
adjustments,  is  a  satisfactory  mqans  for 
preventing  unauthorized  change^  The 
recorder  may  be  combined  with  the 
steam  controller  and  may  be  a 
recording-controlling  instrument,  The 
temperature-recorder  bulb  shall  be 
installed  either  within  the  retort  bhell  or 
in  a  well  attached  to  the  shell.  Each 
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temperature-recorder  bulb  well  shall 
have  a  Vie-inch  or  larger  bleeder  which 
emits  steam  continuously  during  the 
processing  period.  Air-operated 
temperature  controllers  should  have 
adequate  filter  systems  to  ensure  a 
supply  of  clean,  dry  air. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage  that 
should  be  graduated  in  divisions  of  2 
pounds  or  less. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer.  The 
steam  controller  may  be  air-operated 
and  actuated  by  a  temperature  sensor 
positioned  near  the  mercury-in-glass 
thermometer  in  the  retort;  a  steam 
controller  activated  by  the  steam 
pressure  of  the  retort  is  acceptable  if  it 
is  ca-'efully  maintained  mechanically  so 
that  it  operates  satisfactorily. 

(5)  Steam  inlet.  The  steam  inlet  to 
each  still  retort  shall  be  large  enough  to 
provide  sufficient  steam  for  proper 
operation  of  the  retort.  Steam  may  enter 
either  the  top  portion  or  the  bottom 
portion  of  the  retort  but,  in  any  case, 
shall  enter  the  portion  of  the  retort 
opposite  the  vent;  for  example,  steam 
inlet  in  bottom  portion  and  vent  in  top 
portion. 

(6)  Crate  supports.  A  bottom  crate 
support  shall  be  used  in  vertical  still 
retorts.  Baffle  plates  shall  not  be  used  in 
the  bottom  of  still  retorts. 

(7)  Steam  spreaders.  Steam  spreaders 
are  continuations  of  the  steam  inlet  line 
inside  the  retort.  Horizontal  still  retorts 
shall  be  equipped  with  steam  spreaders 
that  extend  the  length  of  the  retort.  For 
steam  spreaders  along  the  bottom  of  the 
retort,  the  perforations  should  be  along 
the  top  90°  of  this  pipe,  that  is,  within 
45"  on  either  side  of  the  top  center. 
Horizontal  still  retorts  over  30  feet  long 
should  have  two  steam  inlets  connected 
to  the  spreader.  In  vertical  still  retorts, 
the  steam  spreaders,  if  used,  should  be 
perforated  along  the  center  line  of  the 
pipe  facing  the  interior  of  the  retort  or 
along  the  sides  of  the  pipe.  The  number 
of  perforations  should  be  such  that  the 
total  cross-sectional  area  of  the 
perforations  is  equal  to  1 V2  to  2  times 
the  cross-sectional  area  of  the  smaller 
restriction  in  the  steam  inlet  line. 

(6)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  inch  or  larger  and  shall  be  wide 
open  during  the  entire  process,  including 


the  come-up-time.  For  horizontal  still 
retorts,  bleeders  shall  be  located  within 
approximately  1  foot  of  the  outermost 
locations  of  containers  at  each  end 
along  the  top  of  |he  retort;  additional 
bleeders  shall  be  located  not  more  than 
8  feet  apart  along  the  top.  Bleeders  may 
be  installed  at  positions  other  than  those 
specified  above,  as  long  as  there  is 
evidence  in  the  form  of  heat  distribution 
data  that  they  accomplish  adequate 
removal  of  air  aijd  circulation  of  steam 
within  the  retort.  Vertical  retorts  shall 
have  at  least  one  bleeder  opening 
located  in  that  portion  of  the  retort 
opposite  the  steam  inlet.  In  retorts 
having  top  steam  inlet  and  bottom 
venting,  a  bleeder  shall  be  installed  in 
the  bottom  of  the  retort  to  remove 
condensate.  All  bleeders  shall  be 
arranged  so  that  the  operator  can 
observe  that  they  are  functioning  ' 
properly. 

(9)  Stacking  equipment  and  position  of 
containers.  Crates,  trays,  gondolas,  etc., 
for  holding  containers  shall  be  made  of 
strap  iron,  adequately  perforated  sheet 
metal,  or  other  suitable  material.  When 
perforated  sheet  metal  is  used  for  the 
bottoms,  the  perforations  should  be 
approximately  the  equivalent  of  1-inch 
holes  on  2-inch  centers.  If  dividers  are 
used  between  the  layers  of  containers, 
they  should  be  perforated  as  above.  The 
positioning  of  containers  in  the  retort, 
when  specified  in  the  scheduled  process, 
shall  be  in  accordance  with  that 
process. 

(10)  Air  valves.  Retorts  using  air  for 
pressure  cooling  shall  be  equipped  with 
a  suitable  valve  to  prevent  air  leakage 
into  the  retort  during  processing. 

(11)  Water  valves.  Retorts  using  water 
for  cooling  shall  he  equipped  with  a 
suitable  valve  to  prevent  leakage  of 
water  into  the  retort  during  processing. 

(12)  Vents.  Vents  shall  be  installed  in 
such  a  way  that  air  is  removed  from  the 
retort  before  timing  of  the  process  is 
started.  Vents  shall  be  controlled  by 
gate,  plug  cock,  or  other  adequate  type 
valves  which  shall  be  fully  open  to 
permit  rapid  discharge  of  air  from  the 
retort  during  the  venting  period.  Vents 
shall  not  be  connected  directly  to  a 
closed  drain  system.  If  the  overflow  is 
used  as  a  vent,  there  shall  be  an 
atmospheric  breajc  in  the  line  before  it 
connects  to  a  clojed  drain.  The  vent 
shall  be  located  ii  that  portion  of  the 
retort  opposite  the  steam  inlet;  for 
example,  steam  inlet  in  bottom  portion 
and  vent  in  top  pdrtion.  Where  a  retort 
manifold  connect!  several  vent  pipes 


from  a  single  still  retort,  it  shall  be 
controlled  by  a  gate,  plug  cock,  or  other 
adequate  type  valve.  The  retort 
manifold  shall  be  of  a  size  that  the 
cross-sectional  area  of  the  pipe  is  larger 
than  the  total  cross-sectional  area  of  all 
connecting  vents.  The  discharge  shall 
not  be  directly  connected  to  a  closed 
drain  without  an  atmospheric  break  in  ^ 

the  line.  A  manifold  header  connecting 
vents  or  manifolds  from  several  still 
retorts  shall  lead  to  the  atmosphere.  The 
manifold  header  shall  not  be  controlled 
by  a  valve  and  shall  be  of  a  size  that  the 
cross-sectional  area  is  at  least  equal  to 
the  total  cross-sectional  area  of  all 
connecting  retort  manifold  pipes  from  all 
retorts  venting  simultaneously.  Timing 
of  the  process  shaD  not  begin  until  the 
retort  has  been  properly  vented  and  the 
processing  temperature  has  been 
reached.  Some  typical  installations  and 
operating  procedures  reflecting  the 
requirements  of  this  section  for  venting 
still  retorts  are  given  in  paragraph 
(a)(12)(i)(o)  through  {d)  and  (ii)(o)  and 
[b]  of  this  section. 

(i)  Venting  fiorizxjntal  retorts,  (a) 
Venting  through  multiple  1-inch  vents 
discharging  directly  to  atmosphere. 
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Specifications.  On«  1-inch  vent  for  every  5 
feet  of  retort  length,  equipped  with  a  gate  or 
plug  cock  valve  and  discharging  to 
atmosphere;  end  venls  not  more  than  2*/z  feet 
from  ends  of  retort. 

Venting  method  Vent  valves  should  be 
wide  open  for  at  least  5  minutes  and  to  at 
least  225"  F,  or  at  least  7  minutes  and  to  at 
least  220°  F.  | 

(bj  Venting  Ihroi^gh  multiple  1-inch 
vents  discharging  through  a  manifold  to 
atmosphere. 
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SptJcifications.  One  1-inch  vent  for  every  5 
feet  of  retort  length;  and  venta  not  over  2V4 
feet  from  ends  of  retort:  Size  of  manifold — for 
retorts  less  than  15  feet  in  length.  2  V2  inches: 
for  retorts  15  feel  and  over  in  length,  3  inches. 

Venting  method.  Manifold  vent  gate  or  plug 
cock  valve  should  be  wide  open  for  at  least  8 
minutes  and  to  at  least  225°  F,  or  for  at  least  8 
minutes  and  to  at  least  220*  F. 

(c)  Venting  through  water  spreaders. 
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Size  of  vent  and  vent  valve.  For  retorts  less 
than  15  feet  in  length,  2  inches:  for  retorts  15 
feet  and  over  in  length.  2V2  inches. 

Size  of  water  spreader.  For  retorts  less 
than  15  feet  in  length.  IVi  inches:  for  retorts 
15  feet  and  over  in  length,  2  inches.  The 
number  of  holes  should  be  such  that  their 
total  cross-sectional  areas  is  approximately 
equal  to  the  cross-sectional  area  of  the  vent 
pipe  inlet. 

Venting  method.  Water  spreader  vent  gate 
or  plug  cock  valve  should  be  wide  open  for  at 
least  5  minutes  and  to  at  least  225°  F.  or  for  at 
least  7  minutes  and  to  at  least  220°  F. 

[d]  Venting  through  a  single  2 Ms-inch 
top  vent  (for  retorts  not  exceeding  15 
feet  in  length). 
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Specifications:  A  2Mi-inch  vent  equipped 
with  a  2y2-inGh  gate  or  plug  cock  valve  and 
located  within  2  feet  of  the  center  of  the 
retort. 


Venting  method:  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  220°  F. 

(ii)  Venting  vertical  retorts,  (a) 
Venting  through  a  iVfe-inch  overflow. 


■J   *  f  u 


Specifications.  A  1  Vi-inch  overflow  pipe 
equipped  with  a  1  Vi-inch  gate  or  plug  cock 
valve  and  with  not  more  than  6  feet  of  1  Vi- 
inch  pipe  beyond  the  valve  before  break  to 
the  atmosphere  or  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  218°  F,  or  for  at  least  5 
minutes  and  to  at  least  215'  F. 

[b)  Venting  through  a  single  1-inch 
side  or  top  vent. 
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Specifications.  A  1-inch  vent  in  lid  or  top 
side,  equipped  with  a  1-inch  gate  or  plug  cock 
valve  and  discharging  directly  into  the 
atmosphere  or  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  5 
minutes  and  to  at  least  230°  F.  or  for  at  least  7 
minutes  and  to  at  least  220°  F. 


(iii)  Other  installations  and  operating 
procedures  that  deviate  from  the  above 
specifications  may  be  used  if  there  is 
evidence  in  the  form  of  heat  distribution 
data,  which  shall  be  kept  on  file,  that 
they  accomplish  adequate  venting  of  air. 

(13)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  procesa  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  thait  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process, 

(i)  When  maximum  fill-in  or  drained 
weight  is  specified  in  the  scheduled 
process,  it  shall  be  measured  and 
recorded  at  intervals  of  sufficient 
frequency  to  ensiore  that  the  wei^t  of 
the  product  does  not  exceed  the 
maximum  for  the  given  container  size 
specified  in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  in 
vacuum-packed  products  shall  be 
observed  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
vacuum  is  as  specified  in  the  scheduled 
process. 

(iii)  Such  measurements  and 
recordings  should  be  made  at  intervals 
not  to  exceed  15  minutes.  | 

(iv)  When  the  product  style  results  in 
stratification  or  layering  of  the  primary 
product  in  the  containers,  the 
positioning  of  containers  in  the  retort 
shall  be  according  to  the  scheduled 
process. 

(b)  Equipment  and  procedures  for 
pressure  processing  in  water  in  still 
retorts — (1)  Indicating  mercury-in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercify-in- 
glass  thermometer  whose  divisions  are 
easily  readable  to  1°  F  and  whose 
temperature  range  does  not  exceed  17*  F 
per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereaftar,  or 
more  frequently  if  necessary,  to  ensure 
their  accuracy.  Records  of  thermometer 
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accuracy  checks  which  specify  date, 
standard  used,  method  used,  and  person 
performing  the  test  should  be 
maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  other  means  of 
identity  that  includes  the  date  when  it 
was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  cannot  be  adjusted  to  the 
standard  shall  be  repaired  or  replaced 
before  further  use  of  the  retort. 
Thermometers  shall  be  installed  where 
they  can  be  accurately  and  easily  read. 
Bulbs  of  indicating  thermometers  shall 
be  located  in  such  a  position  that  they 
are  beneath  the  surface  of  the  water 
throughout  the  process.  On  horizontal 
retorts,  this  entry  should  be  made  in  the 
side  at  the  center,  and  the  thermometer 
bulbs  shall  be  inserted  directly  into  the 
retort  shell.  In  both  vertical  and 
horizontal  retorts,  the  thermometer 
bulbs  shall  extend  directly  into  the 
water  a  minimum  of  at  least  2  inches 
without  a  separable  well  or  sleeve.  The 
mercury  thermometer — not  the  recorder 
chart — shall  be  the  reference  instrument 
for  indicating  the  processing 
temperature. 

(2)  Temperature-recording  devjce. 
Each  still  retort  shall  have  an  accurate 
temperature-recording  device. 
Graduations  on  the  temperature- 
recording  devices  shall  not  exceed  2°  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  F  per 
inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The 
temperature  chart  shall  be  adjusted  to 
agree  as  nearly  as  possible  with,  but  to 
be  in  no  event  higher  than,  the  known 
accurate  mercury-in-glass  thermometer 
during  the  process  time.  A  means  of 
preventing  unauthorized  changes  in 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  which 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  for 
preventing  unauthorized  changes.  The 
recorder  may  be  combined  with  the 
steam  controller  and  may  be  a 
recording-controlling  instrument.  The 
recording-thermometer  bulb  should  be 
located  adjacent  to  the  bulb  of  the 
mercury-in-glass  thermometer,  except  in 
the  case  of  a  vertical  retort  equipped 
with  a  combination  recorder-controller. 
In  such  vertical  retorts,  the  temperature 
recorder-control  bulb  shall  be  located  at 
the  bottom  of  the  retort  below  the 
lowest  crate  rest  in  such  a  position  that 
the  steam  does  not  strike  it  directly.  In 
horizontal  retorts,  the  temperature 
recorder-control  bulb  shall  be  located 
between  the  water  surface  and  the 


horizontal  plane  passing  through  the 
center  of  the  retort  so  that  there  is  no 
opportunity  for  direct  steam 
impingement  on  the  control  bulb.  Air- 
operated  temperature  controllers  should 
have  adequate  filter  systems  to  ensure  a 
supply  of  clean,  dry  air. 

(3)  Pressure  gages,  (i)  Each  retort 
should  be  equipped  with  a  pressure 
gage,  which  should  be  graduated  in 
divisions  of  2  pounds  or  less. 

(ii)  Each  retor^  should  have  an 
adjustable  pressure  relief  or  control 
valve  of  a  capacity  sufficient  to  prevent 
an  undesired  increase  in  retort  pressure 
when  the  water  valve  is  wide  open  and 
should  be  installed  in  the  overflow  line. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  Thil  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer. 

(5)  Steam  introduction.  Steam  shall  be 
distributed  in  the  bottom  of  the  retort  in 
a  manner  adequate  to  provide  uniform 
heart  distribution  throughout  the  retort. 
In  vertical  retort^,  uniform  steam 
distribution  can  l^e  achieved  by  any  of 
several  methods.  In  horizontal  retorts, 
the  steam  distributor  shall  run  the  length 
of  the  bottom  of  <he  retort  with 
perforations  distributed  uniformly  along 
the  upper  part  of  Ihe  pipe. 

(6)  Crate  supports.  A  bottom  crate 
support  shall  be  Used  in  vertical  still 
retorts.  Baffle  plates  shall  not  be  used  in 
the  bottom  of  the  retort.  Centering 
guides  should  beiinstalled  so  as  to 
ensure  that  therelis  about  a  iy2-inch 
clearance  between  the  side  wall  of  the 
crate  and  the  retdrt  wall. 

(7)  Stacking  eqyipment  and  position  of 
containers.  Crates,  trays,  gondolas,  etc., 
for  holding  containers  shall  be  made  of 
strap  iron,  adequately  perforated  sheet 
metal,  or  other  si^itable  material.  When 
perforated  sheet  ^etal  is  used  for  the 
bottoms,  the  perforations  should  be 
approximately  ths  equivalent  of  1-inch 
holes  on  2-inch  centers.  If  divider  plates 
are  used  betweer  the  layers  of 
containers,  they  s  hould  be  perforated  as 
above.  The  positianing  of  containers  in 
the  retort,  when  specified  in  the 
scheduled  process,  shall  be  in 
accordance  with  hat  process.  Dividers 
racks,  trays,  or  ol  ler  means  of 
positioning  of  fleKible  containers  shall 
be  designed  and  i  employed  to  ensure 
even  circulation  (f  heating  medium 
around  all  containers  in  the  retort. 

(8)  Drain  valve.  A  nonclogging,  water- 
tight valve  shall  t  e  used.  Screens  should 
be  installed  over  ill  drain  openings. 

(9)  Water  level  indicator.  There  shall 
be  a  means  of  del  ermining  the  water 
level  in  the  retort  during  operation,  e.g., 


by  using  a  gage,  water  glass,  or 
petcock(s).  Water  shall  cover  the  top 
layer  of  containers  during  the  entire 
come-up-time  and  processing  periods 
and  should  cover  the  top  layer  of 
containers  during  the  cooling  periods. 
The  operator  shall  check  and  record  the 
water  level  at  intervals  sufficient  to 
ensure  its  adequacy. 

(10}(i)  Air  supply  and  controls.  In  both 
horizontal  and  vertical  still  retorts  for 
pressure  processing  in  water,  a  means 
shall  be  provided  for  introducing 
compressed  air  at  the  proper  pressure 
and  rate.  The  proper  pressure  shall  be 
controlled  by  an  automatic  pressure 
control  unit.  A  check  valve  shall  be 
provided  in  the  air  supply  line  to  prevent 
water  from  entering  the  system.  Air  or 
water  circulation  sKall  be  maintained 
continuously  during  the  come-up-time 
and  during  processing  and  cooling 
periods;  the  adequacy  of  the  air  or  water 
circulation  for  uniform  heat  distribution 
within  the  retort  shall  be  established  in 
accordance  with  procedures  recognized 
by  a  competent  processing  authority  and 
records  shall  be  kept  on  file;  if  air  is 
used  to  promote  circulation,  it  shall  be 
introduced  into  the  steam  line  at  a  point 
between  the  retort  and  the  steam  control 
valve  at  the  bottonj  of  the  retort. 

(ii)  Water  circulation.  When  a  water 
circulating  system  is  used  for  heat 
distribution,  it  shall  be  installed  in  such 
a  manner  that  water  will  be  drawn  from 
the  bottom  of  the  retort  through  a 
suction  manifold  and  discharged 
through  a  spreader  which  extends  the 
length  of  the  top  of  the  retort.  The  holes 
in  the  water  spreader  shall  be  uniformly 
distributed  and  should  have  an 
aggregate  area  not  greater  than  the 
cross-section  area  of  the  outlet  line  from 
the  pump.  The  suctjion  outlets  should  be 
protected  with  nonjclogging  screens  to 
keep  debris  from  ejitering  the  circulating 
system.  The  pump  ^hall  be  equipped 
with  a  pilot  light  ot  other  signaling 
device  to  warn  the  operator  when  it  is 
not  running,  and  w|th  a  bleeder  to 
remove  air  when  starting  operations. 
Alternative  methojs  for  circulation  of 
water  in  the  retort  |nay  be  used  when 
established  by  a  competent  authority  as 
adequate  for  even  lieat  distribution. 

(11)  Cooling  wat^r  supply.  In  vertical 
retorts  the  cooling  yvater  should  be 
introduced  at  the  t()p  of  the  retort 
between  the  water  land  container  levels; 
in  horizontal  retorti  the  cooling  water 
should  be  introduced  info  the  suction 
side  of  the  pump.  A  check  valve  should 
be  included  in  the  qooling  water  line. 

(12)  Retort  headspace.  The  headspace 
necessary  to  control  the  air  pressure 
should  be  maintained  between  the 
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water  level  and  the  top  of  the  retort 
shell. 

(13)  Vertical  and  horizontal  still 
retorts.  Vertical  and  horizontal  still 
retorts  should  follow  the  arrangements 
in  the  diagrams  below  in  this  paragraph. 
Other  installation  and  operating 
procedures  that  deviate  from  these 
"arrangements  may  be  used,  as  long  as 
there  is  evidence  in  the  form  of  heat 
distribution  data  or  other  suitable 
information,  which  shall  be  kept  on  file, 
that  demonstrates  that  the  heat 
distribution  is  adequate. 
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Legend  For  Vertical  and  Horizontal  Still 
Retorts 

A — Water  line. 

B — Steam  line. 

C — Temperature  control. 

ID — Overflow  line. 

E, — Drain  line. 

Ej — Screens. 

F — Check  valves. 

G — Line  from  hot  water  storage. 

H — Suction  line  and  manifold. 

1 — Circulating  pump. 

) — Petcocks. 

K — Recirculating  line. 

L — Steam  distributor. 

M — Temperature-controller  bulb. 

N — Thermometer. 

O — Water  spreader. 

P — Safety  valve. 

Q — Vent  valve  for  steam  processing.  . 

R — Pressure  gage. 

S — Inlet  air  control. 

T — Pressure  control. 

U — Air  line. 

V — To  pressure  control  instrument. 

W — To  temperature  control  instrument. 

X — Wing  nuts. 

Yi — Crate  support. 

Y2 — Crate  guides.  ' 

Z — Constant  flow  orifice  valve. 

Zi — Constant  flow  orifice  valve  used  during 

come-up. 
Zj — Constant  flow  orifice  valve  used  during 

cook. 

(14)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process. 

(i)  When  maximum  fill-in  or  drained 
weight  is  specified  in  the  scheduled 
process,  it  shall  be  measured  and 
recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the 
maximum  for  the  given  container  size 
specified  in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  in 
vacuum-packed  products  shall  be 
observed  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
vacuum  is  as  specified  in  the  scheduled 
process. 

(ill)  Such  measurements  and 
recordings  should  be  made  at' intervals 
not  to  exceed  15  minutes. 

(iv)  When  the  product  style  results  in 
stratification  or  layering  of  the  primary 
product  in  the  containers,  the 
positioning  of  containers  in  the  retort 
shall  be  according  to  the  scheduled 
process. 

(c)  Equipment  and  procedures  for 
pressure  processing  in  steam  in 
continuous  agitating  retorts —  (1) 
Indicating  mercury-in-glass 
thermometer.  Each  retort  shall  be 


equipped  with  at  least  one  mercury-in- 
glass  thermometer  whose  divisions  are 
easily  readable  to  1'  F  and  whose 
temperature  range  does  not  exceed  17°  F 
per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter,  or 
more  frequently  if  necessary,  to  ensure 
their  accuracy.  Records  of  thermometer 
accuracy  checks  which  specify  date, 
standard  used,  method  used,  and  person 
performing  the  test  should  be 
maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  other  means  of 
identity  that  includes  the  date  on  which 
it  was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  cannot  be  adjusted  to  the 
standard  shall  be  repaired  or  replaced 
before  further  use  of  the  retort. 
Thermometers  shall  be  installed  where 
they  can  be  accurately  and  easily  read. 
Bulbs  in  indicating  thermometers  shall 
be  installed  either  within  the  retort  shell 
or  in  external  wells  attached  to  the 
retort.  External  wells  or  pipes  shall  be 
connected  to  the  retort  through  at  least  a 
%-inch  diameter  opening,  and  equipped 
with  a  Vi  6-inch  or  larger  bleeder 
opening  so  located  as  to  provide  a  full 
flow  of  steam  past  the  length  of  the 
thermometer  bulb.  The  bleeders  for 
external  wells  shall  emit  steam 
continuously  during  the  entire 
processing  period.  The  mercury 
thermometer — not  the  recorder  chart — 
shall  be  the  reference  instrument  for 
indicating  the  processing  temperature. 

(2)  Temperature-recording  device. 
Each  retort  shall  have  an  accurate 
temperature-recording  device. 
Graduations  on  the  temperature- 
recording  devices  shall  not  exceed  2°  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  F  per 
inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The 
temperature  chart  shall  be  adjusted  to 
agree  as  nearly  as  possible  with,  but  to 
be  in  no  event  higher  than,  the  known 
accurate  mercury-in-glass  thermometer 
during  the  process  time.  A  means  of 
preventing  unauthorized  changes  in 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  that  provides 
a  warning  that  only  authorized  persons 
are  permitted  to  make  adjustments,  is  a 
satisfactory  means  of  preventing 
unauthorized  changes.  The  recorder  may 
be  combined  with  the  steam  controller 
and  may  be  a  recording-controlling 
instrument.  The  temperature-recorder 
bulb  shall  be  installed  either  within  the 
retort  shell  or  in  a  well  attached  to  the 


shell.  Each  temperature-recorder  bulb 
well  shall  have  a  Vie-inch  or  larger 
bleeder  opening  emitting  steam 
continuously  during  the  processing 
period.  Air-operated  temperature 
controllers  should  have  adequate  filter 
systems  to  ensure  a  supply  of  clean,  dry 
air. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gaje  that 
should  be  graduated  in  divisions  of  2 
pounds  or  less. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer.  A  steam 
controller  activated  by  the  steam 
pressure  of  the  retort  is  acceptable  if  it 
is  carefully  maintained  mechanically  so 
that  it  operates  satisfactorily. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  inch  or  larger  and  shall  be  wide 
open  during  the  entire  process,  including 
the  come-up-time.  Bleeders  shall  be 
located  within  approximately  1  foot  of 
the  outermost  location  of  containers  at 
each  end  along  the  top  of  the  retort; 
additional  bleeders  shall  be  located  not 
more  than  8  feet  apart  along  the  top  of 
the  retort.  All  bleeders  shall  be  arranged 
so  that  the  operator  can  observe  that 
they  are  functioning  properly.  The 
condensate  bleeder  shall  be  checked 
with  sufficient  frequency  to  enjure 
adequate  remqval  of  condensate  or  shall 
be  equipped  with  an  automatic  alarm 
system(s)  that  would  serve  as  a 
continuous  monitor  of  condensate- 
bleeder  functioning.  Visual  checks 
should  be  done  at  intervals  of  not  more 
than  15  minutes.  A  record  of  such 
checks  should  be  kept  to  show  that  the 
bleeder  is  functioning  properly, 

(6)  Venting  and  condensate  removal. 
Vents  shall  be  located  in  that  jjprtion  of 
the  retort  opposite  the  steam  inlet.  Air 
shall  be  removed  before  processing  is 
started.  Heat  distribution  data  or 
documentary  proof  from  the 
manufacturer  or  from  a  competent 
processing  authority,  demonstrating  that 
adequate  venting  is  achieved,  shall  be 
kept  on  file.  At  the  time  steam  ie  turned 
on,  the  drain  should  be  opened  for  a 
time  sufficient  to  remove  steam 
condensate  from  the  retort,  and 
provision  shall  be  made  for  continuing 
drainage  of  condensate  during  the  retort 
operation.  The  condensate  bleeder  in 
the  bottom  of  the  shell  serves  at  an 
indicator  of  continuous  condensate 
removal. 

(7)  Retort  speed  timing.  The  rotational 
speed  of  the  retort  shall  be  specified  in 
the  scheduled  process.  The  speed  shall 
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be  adjusted  and  recorded  when  the 
retort  is  started,  at  any  time  a  speed 
change  is  made,  and  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
retort  speed  is  maintained  as  specified 
in  the  scheduled  process.  These 
adjustments  and  recordings  should  be 
made  every  4  hours  or  less. 
Alternatively,  a  recording  tachometer 
may  be  used  to  provide  a  continuous 
record  of  the  speed.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shall  be  provided.  A  lock,  or  a 
notice  from  management  posted  at  or 
near  the  speed  adjustment  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
p.-eventing  unauthorized  changes. 

(8)  Emergency  stops.  If  a  retort  jams 
or  breaks  down  during  processing 
operations,  necessitating  cooling  the 
retort  for  repairs,  the  retort  shall  be 
operated  in  such  a  way  ihat  ensures  that 
the  product  is  commercially  sterile,  or 
the  retort  is  to  be  cooled  promptly  and 
all  containers  either  reprocessed, 
repacked  and  reprocessed,  or  discarded. 
When  operated  as  a  still  retort,  all 
containers  shall  be  given  a  full  still 
retort  process  before  the  retort  is  cooled. 
If.  in  such  an  emergency,  a  scheduled 
still  process  or  another  process 
established  to  ensure  commerical 
sterility  is  to  be  used,  it  shall  be  made 
readily  available  to  the  retort  operator. 

(i)  Any  containers  in  the  retort  intake 
valve  or  in  transfer  valves  between 
cooker  shells  of  a  continuous  retort  at 
the  time  of  breakdown  shall  either  be 
reprocessed,  repacked  and  reprocessed, 
or  discarded. 

(ii)  Both  the  time  at  which  the  reel 
stopped  and  the  time  the  retort  was 
used  for  a  still  retort  process,  if  so  used, 
shall  be  marked  on  Lhe  recording  chart 
and  entered  on  the  other  production 
records  required  in  this  chapter.  If  the 
alternative  procedure  of  prompt  cooling 
is  followed,  the  subsequent  handling 
, methods  used  for  the  containers  in  the 
retort  at  the  time  of  stopping  and  cooling 
shall  be  entered  on  the  production 
records. 

(9)  Temperature  drop.  If  the 
temperature  of  the  continuous  retort 
drops  below  the  temperature  specified 
in  the  scheduled  process  while 
containers  are  in  the  retort,  the  retort 
reel  shall  be  stopped  promptly.  ,\n 
automatic  device  should  be  used  to  stop 
the  reel  when  the  temperature  drops 
below  the  specified  process 
temperature.  Before  the  reel  is  restarted, 
all  containers  in  the  retort  shall  be  given 
a  complete  scheduled  still  retort  process 
if  the  temperature  drop  was  10°  F  or 
more  below  the  specified  temperature. 


or  alternatively,  container  entry  to  the 
retort  shall  be  stopped  and  the  reel 
restarted  to  empty  the  retort.  The 
discharged  containers  shall  be  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded.  Both  the  time  at  which  the 
reel  stopped  and  the  time  the  retort  was 
used  for  a  still  retort  process,  if  ao  used, 
shall  be  marked  on  the  recording  chart 
and  entered  on  the  other  production 
records  required  in  this  chapter.  If  the 
alternative  procedure  of  emptying  the 
retort  is  followed,  the  subsequent 
handling  methods  used  for  the 
containers  in  the  ratort  at  the  time  of  the 
temperature  drop  shall  be  entered  on  the 
production  records.  If  the  temperature 
drop  was  less  than  10°  F,  a  scheduled 
authorized  emergency  still  process 
approved  by  a  qualified  person(s) 
having  expert  knowledge  of  thermal 
processing  requirements  may  be  used 
before  restarting  the  retort  reel. 
Alternatively,  container  entry  to  the 
retort  shall  be  stopped  and  an 
authorized  emergency  agitating  process 
may  be  used  before  container  entry  to 
the  retort  is  restarted.  When  emergency 
procedures  are  used,  no  containers  may 
enter  the  retort  and  the  process  and 
procedures  used  sh^ll  be  noted  on  the 
production  records. 

(10)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  al  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  tJhe  limits  specified  in 
the  scheduled  process.  The  minimum 
headspace  of  containers,  if  specified  in 
the  scheduled  process,  shall  be 
measured  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
headspace  is  as  spe»ijified  in  the 
scheduled  process.  jThe  headspace  of 
solder-tipped,  lap  s*am  (vent  hole)  cans 
may  be  measured  bl  net  weight 
determinations.  Th^ headspace  of 
double  seamed  can$  may  also  be 
measured  by  net  weight  determinations 
for  homogeneous  liquids,  taking  into 
account  the  specific  can  end  profile  and 
other  factors  which  affect  the 
headspace,  if  proof  pf  the  accuracy  of 
such  measurements  is  maintained  and 
the  procedure  and  r  fsultant  headspace 
is  in  accordance  wii  h  the  scheduled 
process.  When  the  i  roducl  consistency 
is  specified  in  the  sc  heduled  process,  the 
consistency  of  the  p  oduct  shall  be 
determined  by  obje<  tive  measurements 
on  the  product  take4  from  the  filler 
before  processing  and  recorded  at 
intervals  of  sufficenj  frequency  to 
ensure  that  the  consistency  is  as 
specified  in  the  scheduled  process. 
Minimum  closing  machine  vacuum  in 
vacuum-packed  pioducts.  maximum  fill- 


in  or  drained  weight,  minimum  net 
weight,  and  percent  solids  shall  be  as 
specified  in  the  scheduled  process  for  all 
products  when  deviations  from  such 
specifications  may  affect  the  scheduled 
process.  All  measurements  and 
recordings  of  critical  factors  should  be 
made  at  intervals  not  to  exceed  15 
minutes. 

(d)  Equipment  and  procedures  for 
pressure  processing  in  steain  in 
discontinuous  agitating  retorts —  (1) 
Indicating  mercury-ifi-gJass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercury-in- 
glass  thermometer  whose  divisions  are 
easily  readable  to  1°  F  and  whose 
temperature  range  does  not  exceed  17'  F 
per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter,  or 
more  frequently  if  necessary,  to  ensure 
their  accuracy.  Records  of  thermometer 
accuracy  checks  which  specify  date, 
standard  used,  method  used,  and  person 
performing  the  test  sfcould  be 
maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  oflier  means  of 
identity  that  includes!  the  date  on  which 
it  was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  canno*  be  adjusted  to  the 
standard  shall  be  repfaired  or  replaced 
before  further  use  of  the  retort. 
Thermometers  shall  be  installed  where 
they  can  be  accurate^  and  easily  read. 
Bulbs  of  indicating  thjermometers  shall 
be  installed  either  within  the  retort  shell 
or  in  extermal  wells  attached  to  the 
retort.  External  wells  or  pipes  shall  be 
connected  to  the  retort  through  at  least  a 
%-inch-diameter  opening,  and  equipped 
with  a  Via-inch  or  larger  bleeder 
opening  so  located  as  to  provide  a  full 
fiow  of  steam  past  the  length  of  the 
thermometer  bulb.  Tl|e  bleeder  for 
external  wells  shall  emit  steam 
continuously  during  tjie  entire 
processing  period.  The  mercury 
thermometer — not  tha  recorder  chart — 
shall  be  the  referenced  instrument  for 
indicating  the  procesaing  temperature. 

(2)  Temperature-recording  device. 
Each  retort  shall  hav^  an  accurate 
temperature-recording  device. 
Graduations  on  the  temperature- 
recording  devices  sha^l  not  exceed  2'  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chirt  shall  have  a 
working  scale  of  not  more  than  55°  F  per 
inch  within  a  range  of  20°  r  of  the 
processing  temperature.  The 
temperature  chart  shaji  be  adjusted  to 
agree  as  neariy  as  poasible  with,  but  to 
be  in  no  event  higher  han,  the  known 
accurate  mercury-in-g  ass  thermometer 
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during  the  process  time.  A  means  of 
preventing  unauthorized  changes  in 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  that  provides 
a  warning  that  only  authorized  persons 
are  permitted  to  make  adjustments,  is  a 
satisfactory  means  for  preventing 
unauthorized  changes.  The  recorder  may 
be  combined  with  the  steam  controller 
and  may  be  a  recording-controlling 
instrument.  The  temperature-recorder 
bulb  shall  be  installed  either  within  the 
retort  shell  or  in  a  well  attached  to  the 
shell.  Each  temperature-recorder  bulb 
well  shall  have  a  Vie-inch  or  larger 
bleeder  opening  emitting  steam 
continuously  during  the  processing 
period.  Air-operated  temperature 
controllers  should  have  adequate  filter 
systems  to  ensure  a  supply  of  clean,  dry 
air. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage,  which 
should  be  graduated  in  divisions  of  2 
pounds  or  less. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer.  A  steam 
controller  activated  by  the  steam 
pressure  of  the  retort  is  acceptable  if  it 
is  mechanically  maintained  so  that  it 
operates  satisfactorily. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  inch  or  larger  and  shall  be  wide 
open  during  the  entire  process,  including 
the  come-up-time.  Bleeders  shall  be 
located  within  approximately  1  foot  of 
the  outermost  location  of  containers  at 
each  end  along  the  top  of  the  retort; 
additional  bleeders  shall  be  located  not 
more  than  8  feet  apart  along  the  top. 
Bleeders  may  be  installed  at  positions 
other  than  those  specified  above,  as  long 
as  there  is  evidence  in  the  form  of  heat 
distribution  data  that  they  accomplish 
adequate  removal  of  air  and  circulation 
of  heat  within  the  retort.  In  retorts 
having  top  steam  inlet  and  bottom 
venting,  a  bleeder  shall  be  installed  in 
the  bottom  of  the  retort  to  remove 
condensate.  All  bleeders  shall  be 
arranged  in  a  way  that  enables  the 
operator  to  observe  that  they  are 
functioning  properly. 

(6)  Vtnting  and  condensate  removal. 
The  air  in  each  retort  shall  be  removed 
before  processing  is  started.  Heat 
distribution  data  or  documentary  proof 
from  the  manufacturer  or  from  a 
competent  processing  authority, 
demonstrating  that  adequate  venting  is 
achieved,  shall  be  kept  on  file.  At  the 
time  steam  is  turned  on,  the  drain 


should  be  opened  for  a  time  sufficient  to 
remove  steam  condensate  from  the 
retort  and  provision  should  be  made  for 
continuing  drainage  of  condensate 
during  the  retort  operation. 

(7)  Retort  speed  timing.  The  rotational 
speed  of  the  retort  shall  be  specified  in 
the  scheduled  process.  The  speed  shall 
be  adjusted,  as  necessary,  to  ensure  that 
the  speed  is  as  specified  in  the 
scheduled  process.  The  rotational  speed 
as  well  as  the  process  time  shall  be 
recorded  for  each  retort  load  processed. 
Alternatively,  a  recording  tachometer 
may  be  used  to  provide  a  continuous 
record  of  the  speed.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shall  be  provided.  A  lock,  or  a 
notice  from  management  posted  at  or 
near  the  speed-adjustment  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes. 

(8)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process.  The  minimum 
headspace  of  containers  in  each  retort 
load  to  be  processed,  if  specified  in  the 
scheduled  process,  shall  be  measured 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  headspace 
is  as  specified  in  the  scheduled  process. 
The  headspace  of  solder-tipped,  lap 
seam  (vent  hole)  cans  may  be  measured 
by  net  weight  determinations.  When  the 
product  consistency  is  specified  in  the 
scheduled  process,  the  consistency  of 
the  product  shall  be  determined  by 
objective  measurements  on  the  product 
taken  from  the  filler  before  processing 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  consistency 
is  as  specified  in  the  scheduled  process. 
Minimum  closing  machine  vacuum  in 
vacuum-packed  products,  maximum  fill- 
in  or  drained  weight,  minimum  net 
weight,  and  percent  solids  shall  be  as 
specified  in  the  scheduled  process  for  all 
products  for  which  deviations  from  such 
specifications  may  affect  the  scheduled 
process.  All  measurements  and 
recordings  of  critical  factors  should  be 
made  at  intervals  not  to  exceed  15 
minutes. 

(e)  Equipment  and  procedures  for 
pressure  processing  in  water  in 
discontinuous  agitating  retorts — (1) 
Indicating  mercury-in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercury-in- 
glass  thermometer  whose  divisions  are 
easily  readable  to  1°  F  and  whose 
temperature  range  does  not  exceed  17°  F 


per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  themometer  upon  installation 
and  at  least  once  a  year  thereafter,  or 
more  frequently  if  necessary,  to  ensure 
their  accuracy.  Records  of  thermometer 
accuracy  checks  which  specify  date, 
standard  use.  method  used,  and  person 
performing  the  test  should  be 
maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  other  means  of 
identity  that  includes  the  date  on  which 
it  was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  cannot  be  adjusted  to  the 
standard  shall  be  repaired  or  repbced 
before  further  use  of  the  retort. 
Thermometers  shall  be  installed  where 
they  can  be  accurately  and  easily  read. 
Bulbs  of  indicating  thermometers  shall 
be  installed  either  vtrithin  the  retort  shell 
or  in  external  wells  attached  to  the 
retort  The  mercury  thermometer — ^not 
the  recorder  chart — shall  be  the 
reference  instrument  for  indicating  the 
processing  temperature. 

(2)  Temperature-recording  device. 
Each  retort  shall  have  an  accurate 
temperature-recording  device. 
Graduations  on  the  temperature- 
recording  devices  shall  not  exceed  2*  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  F  per 
inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The 
temperature  chart  shall  be  adjusted  to 
agree  as  nearly  as  possible  with,  but  to 
be  in  no  event  higher  than,  the  known 
accurate  mercury-in-glass  thermometer 
during  the  process  time.  A  means  of 
preventing  unauthorized  changes  in 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  that  provides 
a  warning  that  only  authorized  persons 
are  permitted  to  make  adjustmerrt,  is  a 
satisfactory  means  for  preventing 
unauthorized  changes.  This  reconder 
may  be  combined  with  the  steam 
controller  and  may  be  a  recording- 
controlling  instrument.  The  temperature- 
recorder  bulb  shall  be  installed  either 
within  the  retort  shell  or  in  a  well 
attached  to  the  shell.  Air-operated 
temperature  controllers  should  have 
adequate  filter  systems  to  ensure  a 
supply  of  clean  dry  air, 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage  which 
should  be  graduated  in  divisions  of  2 
pounds  of  less. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  \ 
temperature.  This  may  be  a  recording-      \ 
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controlling  instrument  when  combined 
with  a  recording  thermometer. 

(5)  Retort  speed  timing.  The  rotational 
speed  of  the  retort  shall  be  specified  in 
the  scheduled  process.  The  speed  shall 
be  adjusted,  as  necessary,  to  ensure  that 
the  speed  is  as  specified  in  the 
scheduled  process.  The  rotational  speed 
as  well  as  the  process  time  shall  be 
recorded  for  each  retort  load  processed. 
Alternatively,  a  recording  tachometer 
may  be  used  to  provide  a  continuous 
record  of  the  speed.  A  means  of 
preventing  unauthorized  speed  changes 
shall  be  provided.  A  lock,  or  a  notice 
from  management  posted  at  or  near  the 
speed  adjustment  device  that  provides  a 
warning  that  only  authorized  persons 
are  permitted  to  make  adjustment,  is  a 
satisfactory  means  of  preventing 
unauthorized  changes. 

(6)  Air  supply  and  controls.  Means 
shall  be  provided  for  introducing 
compressed  air  at  the  proper  pressure 
and  rate,  which  shall  be  controlled  by 
an  automatic  pressure  control  unit.  A 
check  value  shall  be  provided  in  the  air 
supply  line  to  prevent  water  from 
entering  the  system. 

(7)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process.  The  minimum 
headspace  of  containers,  if  specified  in 
the  scheduled  process,  shall  be 
measured  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
headspace  is  as  specified  in  the 
scheduled  process.  The  headspace  of 
solder-tipped,  lap  seam  (vent  hole)  cans 
may  be  measured  by  net  weight 
determinations.  When  the  product 
consistency  is  specified  in  the  scheduled 
process,  the  consistency  of  the  product 
shall  be  determined  by  objective 
measurements  on  the  product  taken 
from  the  filler  before  processing  and 
recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  consistency 
is  as  specified  in  the  scheduled  process. 
Minimum  closing  machine  vaccum  in 
vacuum-packed  products,  maximum  fill- 
in  or  drained  weight,  minimum  net 
weight,  and  percent  solids  shall  be  as 
specified  in  the  scheduled  process  for  all 
products  when  deviations  from  such 
specifications  may  affect  the  scheduled 
process.  Ail  measurements  and 
recordings  of  critical  factors  should  be 
made  at  intervals  not  to  exceed  15 
minutes. 

(f)  Equipment  and  procedures  for 
pressure  processing  in  steam  in 
hydrostatic  retorts. — (1)  Indicating 
mercury-in-glass  thermometer.  Each 


retort  shall  be  equipped  with  at  least 
one  mercury-in-glas3  thermometer 
whose  divisioni  are  easily  readable  to 
1°  F  and  whose  temperature  range  does 
not  exceed  17°  F  per  inch  of  graduated 
scale.  Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter,  or 
more  frequently  if  necessary,  to  ensure 
their  accurancy.  Records  of  thermometer 
accuracy  checks  which  specify  date, 
standard  used,  method  used,  and  person 
performing  the  fest  should  be 
maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  other  means  of 
identity  that  includes  the  date  on  which 
it  was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  cannot  be  adjusted  to  the 
standard  shall  be  repaired  or  replaced 
before  further  use  of  the  retort. 
Thermometers  shall  be  installed  where 
they  can  be  accurately  and  easily  read. 
The  thermometer  shall  be  located  in  the 
steam  dome  near  the  steam-water 
interface.  When  the  scheduled  process 
specifies  maintainance  of  particular 
temperatures  in  the  hydrostatic  water 
legs,  a  mercury-in-glass  thermometer 
shall  be  located  in  each  hydrostatic 
water  leg  in  a  position  near  the  bottom 
automatic  recorder.  The  mercury 
thermometer — not  the  recorder  chart — 
shall  be  the  reference  instrument  for 
indicating  the  processing  temperature. 

(2)  Temperature-recording  device. 
Each  retort  shall  have  an  accurate 
temperature-reoording  device. 
Graduations  on  the  temperature- 
recording  devices  shall  not  exceed  2°  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  F  per 
inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The 
temperature  chart  shall  be  adjusted  to 
agree  as  nearly  bs  possible  with,  but  to 
be  in  no  event  higher  than,  the  known 
accurate  mercury-in-glass  thermometer 
during  the  process  time.  A  means  of 
preventing  unauthorized  changes  in 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  that  provides 
a  warning  that  gnly  authorized  persons 
are  permitted  to  make  adjustments,  is  a 
satisfactory  means  for  preventing 
unauthorized  changes.  The  recorder  may 
be  combined  with  the  steam  controller 
and  may  be  a  recording-controlling 
instrument.  The  temperature-recorder 
bulb  shall  be  inatalled  either  within  the 
steam  dome  or  in  a  well  attached  to  the 
dome.  Each  temperature-recorder  bulb    • 
well  shall  have  a  Vie-inch  or  larger 
bleeder  opening  which  emits  steam 
continuously  during  the  processing 


period.  Additional  temperature-recorder 
bulbs  shall  be  installed  in  the 
hydrostatic  water  legs  if  the  scheduled 
process  specifies  maintenance  of 
particular  temperatures  in  the 
hydrostatic  water  legs.  Air-operated 
temperature  controllers  should  have 
adequate  filter  systems  to  ensure  a 
supply  of  clean  dry  air. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage  which 
should  be  graduated  in  divisions  of  2 
pounds  or  less. 

(4]  Recording  of  temperatures. 
Temperatures  indicated  by  the  mercury- 
in-glass  thermometer  or  thermometers 
shall  be  entered  on  a  suitable  form 
during  processing  operations. 
Temperatures  shall  be  recorded  by  an 
accurate  automatic  recorder  or 
recorders  at  the  following  points: 

(i)  In  the  steam  chamber  between  the 
steam-water  interface  and  the  lowest 
container  position. 

(ii)  Near  the  top  and  the  bottom  of 
each  hydrostatic  water  leg  if  the 
scheduled  process  specifies 
maintenance  of  particular  temperatures 
in  the  legs. 

(5)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer.  A  steam 
controller  activated  by  the  steam 
pressure  of  the  retort  is  acceptable  if  it 
is  carefully  mechanically  maintained  so 
that  it  operates  satisfactorily. 

(6)  Venting.  Before  the  start  of 
processing  operations,  the  retort  steam 
chamber  or  chambers  shall  be  vented  to 
ensure  removal  of  air. 

(7)  Bleeders.  Bleeder  openings  y4-inch 
or  larger  shall  be  located  at  the  top  of 
the  steam  chamber  or  chambers 
opposite  the  point  of  steam  entry. 
Bleeders  shall  be  wide  open  and  shall 
emit  steam  continuously  during  the 
entire  process,  including  the  come-up- 
time.  All  bleeders  shall  be  arranged  in 
such  a  way  that  the  operator  can 
observe  that  they  are  functioning 
properly. 

(8)  Retort  speed  The  speed  of  the 
container-conveyor  chain  shall  be 
specified  in  the  sdieduled  process  and 
shall  be  determined  and  recorded  at  the 
start  of  processing  and  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
retort  speed  is  maintained  as  specified. 
The  speed  should  be  determined  and 
recorded  every  4  hours.  An  automatic 
device  should  be  used  to  stop  the  chain 
when  the  temperature  drops  below  that 
specified  in  the  scheduled  process.  A 
means  of  preventing  unauthorized  speed 
changes  shall  be  provided.  A  lock,  or  a 
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notice  from  management  posted  at  or 
near  the  speed-adjusting  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes. 

(9)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process. 

(i)  When  maximum  fill-in  or  drained 
weight  is  specified  in  the  scheduled 
process,  it  shall  be  measured  and 
recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the 
maximum  for  the  given  container  size 
specified  in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  in 
vacuum-packed  products  shall  be 
observed  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
vacuum  is  as  specified  in  the  scheduled 
process. 

(iii)  Such  measurements  and 
recordings  should  be  made  at  intervals 
not  to  exceed  15  minutes. 

(g)  Aseptic  processing  and  packaging 
systems— {1)  Product  sterilizer — (i) 
Equipment— \a)  Temperature-indicating 
device.  Each  product  sterilizer  shall  be 
equipped  with  at  least  one  mercury-in- 
glass  thermometer  or  an  equivalent 
temperature-indicating  device,  such  as  a 
thermocouple-recorder.  Mercury-in-glass 
thermometers  shall  have  divisions  that 
are  easily  readable  to  1°  F  and  whose 
temperature  range  does  not  exceed  17°  F 
per  inch  of  graduated  scale. 
Thermometers  and  temperature- 
indicating  devices  shall  be  tested  for 
accuracy  against  a  knovsm  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter,  or 
more  frequently  if  necessary,  to  ensure 
their  accuracy.  Records  of  accuracy 
checks  which  specify  date,  standard 
used,  method  used,  and  person 
performing  the  test  should  be 
maintained.  Each  thermometer  and 
temperature-indicating  device  should 
have  a  tag.  seal,  or  other  means  of 
identity  that  includes  the  date  on  which 
it  was  last  tested  for  accuracy.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  cannot  be  adjusted  to 
essential  agreement  with  the  standard 
shall  be  repaired  or  replaced. 
Thermometers  and  temperature- 
indicating  devices  shall  be  installed 
where  they  can  be  accurately  and  easily 
read.  The  temperature-indicating  device 
shall  be  the  reference  instrument  for 
indicating  the  processing  temperature. 


(i»)  Temperature-recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  on  each  product 
sterilizer.  The  device  shall  be  installed 
in  the  product  at  the  holding-tube  outlet 
between  the  holding  tube  and  the  inlet 
to  the  cooler.  Temperature-recording 
devices  shall  have  graduations  that  do 
not  exceed  2°  F  within  a  range  of  10°  F 
of  the  processing  temperature.  Each 
chart  shall  have  a  working  scale  of  not 
more  than  55°  F  per  inch  within  a  range 
of  20°  F  of  the  desired  product- 
sterilization  temperature.  The 
temperature  chart  shall  be  adjusted  to 
agree  as  nearly  as  possible  with,  but  to 
be  in  no  event  higher  than,  a  known 
accurate  mercury-in-glass  thermometer. 
A  means  of  preventing  unauthorized 
changes  in  adjustment  shall  be 
provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the 
recording  device  that  provides  a 
warning  that  only  authorized  persons 
are  permitted  to  make  adjustments,  is  a 
satisfactory  means  for  preventing 
unauthorized  changes. 

(c)  Temperature  recorder-controller. 
An  accurate  temperature  recorder- 
controller  shall  be  located  in  the  product 
sterilizer  at  the  final  heater  outlet.  It 
shall  be  capable  of  ensuring  that  the 
desired  product  sterilization 
temperature  is  maintained.  The  chart 
graduations  shall  not  exceed  2°  F  within 
a  range  of  10°  F  of  the  desired  product 
sterilization  temperature.  Air-operated 
temperature  controllers  should  have 
adequate  filter  systems  to  ensure  a 
supply  of  clean,  dry  air. 

(d)  Product-to-product  regenerators. 
When  a  product-to-product  regenerator 
is  used  to  heat  the  cold  unsterilized 
product  entering  the  sterilizer  by  means 
of  a  heat  exchange  system,  it  shall  be 
designed,  operated,  and  controlled  so 
that  the  pressure  of  the  sterilized 
product  in  the  regenerator  is  greater 
than  the  pressure  of  any  unsterilized 
product  in  the  regenerator  to  ensure  that 
any  leakage  in  the  regenerator  is  from 
the  sterilized  product  into  the 
unsterilized  product. 

(e)  Differential  pressure  recorder- 
controller.  When  a  product-to-product 
regenerator  is  used,  there  shall  be  an 
accurate  differential  pressure  recorder- 
controller  installed  on  the  regenerator. 
The  scale  divisions  shall  not  exceed  2 
pounds  per  square  inch  on  the  working 
scale  of  not  more  than  20  pounds  per 
square  inch  per  inch.  The  controller 
shall  be  tested  for  accuracy  against  a 
known  accurate  standard  pressure 
indicator  upon  installation  and  at  least 
once  every  3  months  of  operation 
thereafter,  or  more  frequently  if 
necessary,  to  ensure  its  accuracy.  One 


pressure  sensor  shall  be  installed  at  the 
sterilized  product  regenerator  outlet  and 
the  other  pressure  sensor  shall  be 
installed  at  the  unsterilized  product 
regenerator  inlet. 

If)  Metering  pump.  A  metering  pump 
shall  be  located  upstream  from  the 
holding  tube  and  shall  be  operated  to 
maintain  the  required  rate  of  product 
flow.  A  means  of  preventing 
unauthorized  speed  changes  shall  be 
provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the 
speed-adjusting  device  that  provides  a 
warning  that  only  authorized  persons 
are  permitted  to  make  adjustments*  is  a 
satisfactory  means  of  preventing 
unauthorized  changes. 

(g)  Product  holding  tube.  The  product- 
sterilizing  holding  tube  shall  be  designed 
to  give  continuous  holding  of  every 
particle  of  food  for  at  least  the  minlimum 
holding  time  specified  in  the  scheAiled 
process.  The  holding  tube  shall  be 
designed  so  that  no  portion  of  the  tube 
between  the  product  inlet  and  the 
product  outlet  can  be  heated,  and  it 
must  be  sloped  upward  at  least  0.25  inch 
per  foot. 

(h)  Flow-diversion  systems.  If  a  I 
processor  elects  to  install  a  flow- 
diversion  system,  it  should  be  installed 
in  the  product  piping  located  between 
the  product  cooler  and  the  product  filler 
or  aseptic  surge  tank  and  should  b(e 
designed  to  divert  flow  away  from  the 
filler  or  aseptic  surge  tank 
automatically.  Controls  and/or  warning 
systems  should  be  designed  and 
installed  with  necessary  sensors  and 
actuators  to  operate  whenever  the 
sterilizing  temperature  in  the  holding 
tube  or  pressure  differential  in  the 
product  regenerator  drops  below 
specified  limits.  Flow-diversion  systems 
should  be  designed  and  operated  ai 
accordance  with  recommendations  of  an 
aseptic  processing  and  packaging 
authority. 

(i)  Equipment  downstream  from  the 
holding  tube.  Product  coolers,  aseptic 
surge  tanks,  or  any  other  equipment 
downstream  from  the  holding  tube,  with 
rotating  or  reciprocating  shafts,  valve 
stems,  instrument  connections,  or  other 
such  points,  are  subject  to  potential 
entry  of  microorganisms  into  the 
product.  Such  locations  in  the  system 
should  be  equipped  with  steam  seals  or 
other  effective  barriers  at  the  potential 
access  points.  Appropriate  means 
should  be  provided  to  permit  the 
operator  to  monitor  the  performance  of 
the  seals  or  barriers  during  operation. 

(ii)  Operation — (a)  Startup.  Before  the 
start  of  aseptic  processing  operations 
the  product  sterilizer  and  all  product- 
contact  surfaces  downstream  shall  be 
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brought  to  a  condition  of  commercial 
sterility. 

(b)  Temperature  drop  in  product- 
sterilizing  holding  tube.  When  product 
temperature  in  the  holding  tube  drops 
below  the  temperature  specified  in  the 
scheduled  process,  product  flow  should 
be  diverted  away  from  the  filler  or 
aseptic  surge  tank  by  means  of  a  flow- 
diversion  system.  If  for  any  reason 
product  subjected  to  a  temperature  drop 
below  the  scheduled  process  is  filled 
into  containers,  the  product  shall  be 
segregated  from  product  that  received 
the  scheduled  process.  The  processing 
deviation  shall  be  handled  in 
accordance  with  §  507.89.  The  product 
holding  tube  and  any  further  system 
portions  affected  shall  be  returned  to  a 
condition  of  commercial  sterility  before 
product  flow  is  resumed  to  the  filler  or 
to  the  aseptic  surge  tank. 

(c)  Loss  of  proper  pressures  in  the 
regenerator.  When  a  regenerator  is 
used,  the  product  may  lose  sterility 
whenever  the  pressure  of  sterilized 
product  in  the  regenerator  is  less  than  1 
pound  per  square  inch  greater  than  the 
pressure  of  unsterilized  product  in  the 
regenerator.  In  this  case,  product  flow 
should  be  diverted  away  from  the  filler 
or  aseptic  surge  tank  by  means  of  the 
flow-diversion  system.  If  for  any  reason 
the  product  is  filled  into  containers,  the 
product  shall  be  segregated  from 
product  that  received  the  scheduled 
process  and  shall  be  reprocessed  or 
destroyed.  Product  flow  to  the  filler  or  to 
the  aseptic  surge  tank  shall  not  be 
resumed  until  the  cause  of  the  improper 
pressure  relationships  in  the  regenerator 
has  been  corrected  and  the  affected 
system(s)  has  been  returned  to  a 
condition  of  commercial  sterility. 

(d)  Loss  of  sterile  air  pressure  or  other 
protection  level  in  the  aseptic  surge 
tank.  When  an  aseptic  surge  tank  is 
used,  conditions  of  commercial  sterility 
may  be  lost  when  the  sterile  air 
overpressure  or  other  means  of 
protection  drops  below  the  scheduled 
process  value.  Product  flow  to  and/or 
from  the  aseptic  surge  tank  shall  not  be 
resumed  until  the  potentially 
contaminated  product  in  the  tank  is 
removed,  and  the  aseptic  surge  tank  has 
b.;en  returned  to  a  condition  of 
commercial  sterility. 

(e)  Records.  Readings  at  the  following 
points  shall  be  observed  and  recorded  at 
the  start  of  aseptic  packaging  operations 
and  at  intervals  of  sufficient  frequency 
to  ensure  that  these  values  are  as 
specified  in  the  scheduled  process: 
Temperature-indicating  device  in 
holding  tube  outlet;  temperature 
recorder  in  holding  tube  outlet; 
temperature  recorder-controller  at  final 


heater  outlet;  differential  pressure 
recorder-controller,  if  a  product-to- 
product  regenerator  is  used;  product 
flow  rate  as  established  by  the  metering 
pump  or  as  determined  by  filling  and 
closing  rates  and,  if  an  aseptic  surge 
tank  is  used,  sterile  air  pressure  or  other 
protection  means;  and  proper 
performance  of  seam  seals  or  other 
similar  devices.  The  measurements  and 
recordings  shooild  be  made  at  intervals 
not  to  exceed  1  hour. 

(2)  Container  sterilizing,  filling,  and 
closing  operation — (i)  Equipment — (a) 
Recording  device.  The  container  and 
closure  sterilization  system  and  product 
filling  and  closing  system  shall  be 
instrumented  to  demonstrate  that  the 
required  sterilization  is  being 
accomplished  continuously.  Automatic 
recording  devices  shall  be  used  to 
record,  when  applicable,  the 
sterilization  media  flow  rates, 
temperature,  cpncentration,  or  other 
factors.  When  a  batch  system  is  used  for 
container  sterilization,  the  sterilization 
conditions  shall  be  recorded. 

[b)  Timing  n\ethod(s).  A  methodfs) 
shall  be  used  eiither  to  give  the  retention 
time  of  contaiiiers,  and  closures  if 
applicable,  in  the  sterilizing    ^ 
environment  specified  in  the  scheduled 
process,  or  to  Control  the  sterilization 
cycle  at  the  rate  specified  in  the 
scheduled  process.  A  means  of 
preventing  unauthorized  speed  changes 
must  be  provided.  A  lock,  or  a  notice 
from  management  posted  at  or  near  the 
speed  adjustin|  device  that  provides  a 
warning  that  otily  authorized  persons 
are  permitted  tb  make  adjustments,  is  a 
satisfactory  mflans  of  preventing 
unauthorized  changes. 

(ii)  Operatioif—[a]  Startup.  Before  the 
start  of  packaging  operations,  both  the 
container  and  qlosure  sterilizing  system 
and  the  product  filling  and  closing 
system  shall  b«  brought  to  a  condition  of 
commercial  stel-ilily. 

[b]  Loss  of  St  =rility.  A  system  shall  be 
provided  to  sto3  packaging  operations, 
or  alternatively  to  ensure  segregation  of 
any  product  pa  :kaged  when  the 
packaging  cone  itions  fall  below 
scheduled  procjsses.  Compliance  with 
this  requiremer  t  may  be  accomplished 
by  diverting  pniduct  away  from  the 
filler,  by  prever  ting  containers  from 
entering  the  filler,  or  by  other  suitable 
means.  In  the  event  product  is  packaged 
under  condilior  s  below  those  specified 
in  the  scheduled  process,  all  such 
product  shall  b^  segregated  and  handled 
in  accordance  vl'ith  §  507.89.  In  the  event 
of  loss  of  sterilily.  the  systemfs]  shall  be 
returned  to  a  coindition  of  commercial 
sterility  before  fesuming  packaging 
operations.        ' 


[c]  Records.  Observations  and 
measurements  of  operating  conditions 
shall  be  made  and  recorded  at  intervals 
of  sufficient  frequency  to  ensure  that 
commercial  sterility  of  the  food  product 
is  being  achieved;  such  measurements 
shall  include  the  sterilization  media  flow 
rates,  temperatures,  the  container  and 
closure  rates  (if  applicable)  through  the 
sterilizing  system,  and  the  sterilization 
conditions  if  a  batch  system  is  used  for 
container  sterilitation.  The 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hour. 

(3)  Incubation.  Incubation  tests  should 
be  conducted  on  a  representative 
sample  of  containers  of  product  from 
each  code;  records  of  the  test  results 
should  be  maintained. 

(4)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process.  Such 
measurements  and  recordings  should  be 
done  at  interval^  not  to  exceed  15 
minutes. 

(h)  Equipment  and  procedures  for 
flame  sterilizers.  The  container 
conveyor  speed  shall  be  specified  in  the 
scheduled  process.  The  container 
conveyor  speed  shall  be  measured  and 
recorded  at  the  start  of  operations  and 
at  intervals  of  sufficient  frequency  to 
ensure  that  the  conveyor  speed  is  as 
specified  in  the  scheduled  process.  Such 
measurements  and  recordings  should  be 
done  at  1-hour  intervals.  Alternatively,  a 
recording  tachometer  may  be  used  to" 
provide  a  continuous  record  of  the 
speed.  A  means  of  preventing  changes 
in  flame  intensity  and  unauthorized 
speed  changes  oh  the  conveyor  shall  be 
provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the  speed 
adjusting  device  that  provides  a  warning 
that  only  authorized  persons  are 
permitted  to  make  adjustments,  is  a 
satisfactory  means  of  preventing 
unauthorized  changes.  The  surface 
temperature  of  a\  least  one  container 
fi-om  each  conveyor  channel  shall  be 
measured  and  recorded  at  the  entry  and 
at  the  end  of  the  holding  period  at 
intervals  of  sufficient  frequency  to 
ensure  that  the  t^peratures  specified  in 
the  scheduled  process  are  maintained. 
Such  measurements  and  recordings 
should  be  done  at  intervals  not  to 
exceed  15  minutes. 

(1)  Process  interruption.  In  the  event 
of  process  interrujption  wherein  the 
temperature  of  the  product  may  have 
dropped,  an  authorized,  scheduled 
emergency  plan  approved  by  a  qualified 
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person  having  expert  knowledge  of  the 
process  requirements  may  be  used. 

(2)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the 
processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factors  are  within  the  limits  specified  in 
the  scheduled  process. 

(i)  Equipment  and  procedures  for 
thermal  processing  of  foods  wherein 
critical  factors  such  as  water  activity 
are  used  in  conjunction  with  thermal 
processing.  The  methods  and  controls 
used  for  the  manufacture,  processing, 
and  packing  of  such  foods  shall  be  as 
established  in  the  scheduled  process 
and  shall  be  operated  or  administered  in 
a  manner  adequate  to  ensure  that  the 
product  is  safe.  The  time  and 
temperature  of  processing  and  other 
critical  factors  specified  in  the 
scheduled  process  shall  be  measured 
with  instruments  having  the  accuracy 
and  dependability  adequate  to  ensure 
that  the  requirements  of  the  scheduled 
process  are  met.  All  measurements  shall 
be  made  and  recorded  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
critical  factors  are  within  the  limits 
specified  in  the  scheduled  process. 

(j)  Other  systems.  All  systems, 
whether  or  not  specifically  mentioned  in 
this  part,  for  the  thermal  processing  of 
low-acid  foods  in  hermetically  sealed 
containers  shall  conform  to  the 
applicable  requirements  of  this  part  and 
the  methods  and  controls  used  for  the 
manufacture,  processing,  and  packing  of 
these  foods  shall  be  as  established  in 
the  scheduled  process.  These  systems 
shall  be  operated  or  administered  in  a 
manner  adequate  to  ensure  that 
commercial  steriUty  is  achieved.  Critical 
factors  specified  in  the  scheduled 
process  shall  be  measured  and  recorded 
at  intervals  of  sufficient  frequency  to 
ensure  that  the  critical  factors  are 
within  the  limits  specified  in  the 
scheduled  process. 

Subpart  D — Control  of  Components, 
Food  Product  Containers,  Closures, 


being  used  and  shall  record  the 
observations  made.  For  double-seam 
cans,  each  can  should  be  examined  for 
cutover  or  sharpness,  skidding  or 
deadheading,  false  seam,  droop  at  the 
crossover  or  lap,  and  condition  of  inside 
of  countersink  wall  for  evidence  of 
broken  chuck.  Such  measurements  and 
recordings  should  be  made  at  intervals 
not  to  exceed  30  minutes.  Additional 
visual  closure  inspections  shall  be  made 
immediately  following  a  jam  in  a  closing 
machine,  after  closing  machine 
adjustment,  or  after  startup  of  a  machine 
following  a  prolonged  shutdown.  All 
pertinent  observations  shall  be 
recorded.  When  irregularities  are  found, 
the  corrective  action  shall  be  recorded. 

(1)  Teardown  examinations  for 
double-seam  cans  shall  be  performed  by 
a  qualified  individual  and  the  results 
therefrom  shall  be  recorded  at  intervals 
of  sufficient  frequency  on  enough 
containers  from  each  seaming  station  to 
ensure  maintenance  of  seam  integrity. 
Such  examinations  and  recordings 
should  be  made  at  intervals  not  to 
exceed  4  hours.  The  results  of  the 
teardown  examinations  shall  be 
recorded  and  the  corrective  action 
taken,  if  any.  shall  be  noted. 

(i)  Required  and  optional  can  seam 
measurements: 

[a)  Micrometer  measurement  system: 


a  '1 
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§507.60    Confa     e  s 

(a)  Closures.  Regular  observations 
shall  be  maintained  during  production 
runs  for  gross  closure  defects.  Any  such 
defects  shall  be  recorded  and  corrective 
action  taken  and  recorded.  At  intervals 
of  sufficient  frequency  to  ensure  proper 
closure,  the  operator,  closure  supervisor, 
or  other  qualified  container  closure 
inspection  person  shall  visually  examine 
either  the  top  seam  of  a  can  randomly 
selected  from  each  seaming  head  or  the 
closure  of  any  other  type  of  container 


Required 

Optional 

Cover  hook. 

Overlap  (by 

calculation). 

Body  tiook. 

Countersink. 

Width  (length,  height). 

Tightness  (observation 

for  wrinkle). 

Thickness. 

[b]  Seam  scope  or 

projector: 

Required 

Optional 

Body  hook. 

Width  (length,  height) 

Overlap. 

Cover  hook. 

Tightness  (observation 

Countersink. 

for  wrinkle). 

Thickness  by  micrometer. 

BILLING  CODE  411(M)3-M 


43612 


/ol.  44.  No.  161  /  Friday.  August  17.  1979  /  Rules  and  Rpjnjiat 


ions 


Federal  Register  /  Vol    44,  No.  161   /  Friday.  August  17,  1979   /  Rules  and  Regulations 


48613 


I 


I 


»J 


f^jMr-       ™ 


■« 

QC 


<f 


a 
o 
u 


{c)  Can  double  seam  terminology: 

[1]  "Crossover":  The  portion  of  a 
double  seam  at  the  lap. 

(2)  "Cutover":  A  fracture,  sharp  bend, 
or  break  in  the  metal  at  the  top  of  the 
inside  portion  of  the  double  seam. 

[3]  "Deadhead":  A  seam  which  is 
incomplete  due  to  chuck  spinning  in  the 
countersink. 

[4]  "Droop":  Smooth  projection  of 
double  seam  below  bottom  of  normal 
seam. 

[5]  "False  seam.":  A  small  seam 
breakdown  where  the  cover  hook  and 
the  body  hook  are  not  overlapped. 

[6]  "Lap":  Two  thicknesses  of  material 
bonded  together. 

(ii)  Two  measurements  at  different 
locations,  excluding  the  side  seam,  shall 
be  made  for  each  double  seam 
characteristic  if  a  seam  scope  or  seam 
projector  is  used.  When  a  micrometer  is 
used,  three  measurements  shall  be  made 
at  points  approximately  120°  apart, 
excluding  the  side  seam. 

(iii)  Overlap  length  can  be  calculated 
by  the  following  formula: 

The  theoretical  overlap  length  =  CH  +  BH 
+  T  -  W. 
where 

CH  =  cover  hook 
BH  =  body  hook 
T  =  cover  thickness,  and 
W  =  seam  width  (height,  length) 

(2)  For  glass  containers  with  vacuum 
closures,  capper  efficiency  must  be 
checked  by  a  measurement  of  the  cold 
water  vacuum.  This  shall  be  done  before 
actual  filling  operations,  and  the  results 
shall  be  recorded, 

(3)  For  closures  other  than  double 
seams  and  glass  containers,  appropriate 
detailed  inspections  and  tests  shall  be 
conducted  by  qualified  personnel  at 
intervals  of  sufficient  frequency  to 
ensure  proper  closing  machine 
performance  and  consistently  reliable 
hermetic  seal  production.  Records  of 
such  tests  shall  be  maintained. 

(b)  Cooling  water.  Container  cooling 
water  shall  be  chlorinated  or  otherwise 
sanitized  as  necessary  for  cooling 
canals  and  for  recirculated  water 
supplies.  There  should  be  a  measurable 
residual  of  the  sanitizer  employed  at  the 
water  discharge  point  of  the  container 
cooler. 

(c)  Coding.  Each  hermetically  sealed 
container  of  low-acid  processed  food 
shall  be  marked  with  an  identifying 
code  that  shall  be  permanently  visible  to 
the  naked  eye.  When  the  container  does 
not  permit  the  code  to  be  embossed  or 
inked,  the  label  may  be  legibly 
perforated  or  otherwise  marked,  if  the 
label  is  securely  affixed  to  the  product 
container.  The  required  identification 
shall  identify  in  code  the  establishment 


where  packed,  the  product  contained 
therein,  the  year  packed,  the  day 
packed,  and  the  period  during  which 
packed.  The  packing  period  code  shall 
be  changed  with  sufficient  frequency  to 
enable  ready  identification  of  lots  during 
their  sale  and  distribution.  Codes  may 
be  changed  on  the  basis  of  one  of  the 
following:  intervals  of  4  to  5  hours; 
personnel  shift  changes;  or  batches,  as 
long  as  the  containers  that  constitute  the 
batch  do  not  extend  over  a  period  of 
more  than  one  personnel  shift. 

(d)  Poslprocess  handling.  When  cans 
are  handled  on  belt  conveyors,  the 
conveyors  should  be  so  constructed  as 
to  minimize  contact  by  the  belt  with  the 
double  seam,  i.e.,  cans  should  not  be 
rolled  on  the  double  seam.  All  worn  and 
frayed  belting,  can  retarders,  cushions, 
etc.  should  be  replaced  with  new 
nonporous  material.  All  tracks  and  belts 
that  come  into  contact  with  the  can 
seams  should  be  thoroughly  scrubbed 
and  sanitized  at  intervals  of  sufficient 
frequency  to  avoid  product 
contamination.  Automatic  equipment 
used  in  handling  filled  containers  should 
be  so  designed  and  operated  as  to 
preserve  the  can  seam  or  other         . 
container  closure  integrity. 

Subpart  E— Production  and  Process 
Controls 

§  507.81    Product  preparation. 

(a)  Before  using  raw  materials  and 
ingredients  susceptible  to 
microbiological  contamination,  the 
processor  shall  ensure  that  those 
materials  and  ingredients  are  suitable 
for  use  in  processing  low-acid  food. 
Compliance  with  this  requirement  may 
be  accomplished  by  receiving  the  raw 
materials  and  ingredients  under  a 
supplier's  guarantee  that  they  are 
suitable  for  use,  by  examining  them  for 
their  microbiological  condition,  or  by 
other  acceptable  means. 

(b)  Blanching  by  heat,  when  required 
in  the  preparation  of  food  for  canning, 
should  be  effected  by  heating  the  food  to 
the  required  temperature,  holding  it  at 
this  temperature  for  the  required  time, 
and  then  either  rapidly  cooling  the  food 
or  passing  it  to  subsequent  processing 
without  delay.  Thermophilic  growth  and 
contamination  in  blanchers  should  be 
minimized  by  the  use  of  adequate 
operating  temperatures  and  by  cleaning. 
If  the  blanched  food  product  is  washed 
before  filling,  potable  water  should  be 
used. 

(c)  The  filling  of  containers,  either 
mechanically  or  by  hand,  shall  be 
controlled  so  as  to  ensure  that  the  filling 
requirements  specified  in  the  scheduled 
process  are  met. 


idj  The  exhausting  of  containecs  for 
the  removal  of  air  shall  be  controlled  so 
as  to  meet  the  conditions  for  which  the 
process  was  designed.  Compliance  with 
the  requirement  may  be  accomplished 
by  heat  exhausting,  mechanical 
exhausting,  hot  brining,  or  steam 
injection. 

(e)  When  the  maintenance  of  pH 
(above  4.6)  of  a  normally  low-acid  food 
is  a  basis  for  a  scheduled  proces$,  there 
shall  be  careful  supervision  to  enisure 
that  the  equilibrium  pH  of  the  firushed 
product  meets  that  of  the  scheduled 
process.  The  methodology  descriped  in 
§  114.90  of  this  chapter  should  bej  used. 

(f)  When  the  scheduled  process  sets 
forth  critical  factors  to  prevent  the 
growth  of  microorganisms  not  daptroyed 
by  the  thermal  process,  the  factors  shall 
be  carefully  controlled  to  ensure  [that  the 
limits  established  in  the  scheduled 
process  are  not  exceeded.  When 
normally  low-acid  foods  require 
sufficient  solute  to  permit  safe    j 
processing  at  low  temperatures,  such  as 
in  boiling  water,  there  shall  be  careful 
supervision  to  ensure  that  the 
equilibrium  water  activity  (a„)  of  the 
finished  product  meets  that  of  the 
scheduled  process.  The  scheduled 
thermal  processes  for  foods  having  an 
a,  greater  than  0.85  and  less  than  the  a^ 
that  would  allow  the  growth  of  spores  of 
microorganisms  of  public  health 
significance  shall  be  sufficient  to  render 
the  food  free  of  microorganisms  capable 
of  reproducing  in  the  food  under  normal 
nonrefrigerated  conditions  of  storage 
and  distribution. 

§  507.83    Establishing  scheduled 
processes. 

Scheduled  processes  for  low-acid 
foods  shall  be  established  by  qualified 
persons  having  expert  knowledge  of 
thermal  processing  requirements  for 
low-acid  foods  in  hermetically  sealed 
containers  and  having  adequate 
facilities  for  making  such 
determinations.  The  type,  range,  and 
combination  of  variations  encounted  in 
commercial  production  shall  be 
adequately  provided  for  in  establishing 
the  scheduled  process.  Critical  factors, 
e.g.,  minimum  headspace,  consistency, 
maximun  fill-in  or  drained  weight,  a„. 
etc..  that  may  affect  the  scheduled 
process,  shall  be  specified  in  the 
scheduled  process.  Acceptable  scientific 
methods  of  establishing  heat 
sterilization  processes  shall  include, 
when  necessary,  but  shall  not  be  limited 
to,  microbial  thermal  death  time  data, 
process  calculations  based  on  product 
heat  penetration  data,  and  inoculated 
packs.  Calculation  shall  be  performed 
according  to  procedures  recognised  by 
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competent  processing  authorities.  If 
incubation  tests  are  necessary  for 
process  confirmation,  they  shall  include 
containers  from  test  trials  and  from 
actual  commercial  production  runs 
during  the  period  of  instituting  the 
process.  The  incubation  tests  for 
confirmation  of  the  scheduled  processes 
should  include  the  containers  from  the 
test  trials  and  a  number  of  containers 
from  each  of  four  or  more  actual 
commercial  production  runs.  The 
number  of  containers  from  actual 
commercial  production  runs  should  be 
determined  on  the  basis  of  recognized 
scientific  methods  to  be  of  a  size 
sufficient  to  ensure  the  adequacy  of  the 
process.  Complete  records  covering  all 
aspects  of  the  establishment  of  the 
process  and  associated  incubation  tests 
shall  be  prepared  and  shall  be 
permanently  retained  by  the  person  or 
organization  making  the  determination. 

§  507.87    Operations  in  the  thermal 
processing  room. 

(a)  Operating  processes  and  retort 

V  enting  procedures  to  be  used  for  each  ■ 
product  and  container  size  being  packed 
shall  either  be  posted  in  a  conspicuous 
place  near  the  processing  equipment  or 
be  made  readily  available  to  the  retort 
or  processing  system  operator  and  any 
duly  authorized  employee  of  the  Food 
and  Drug  Administration.  Scheduled 
processes  must  be  made  readily 
available  to  the  supervisor  and  any  duly 
authorized  employee  of  the  Food  and 
Drug  Administration. 

(b)  A  .system  for  product  traffic 
control  in  the  retort  room  shall  be 
esiablished  to  prevent  unretorled 
product  from  bypassing  the  retort 
process.  Each  retort  basket,  truck,  car. 
or  crate  used  to  hold  containers  in  a 
retort,  or  one  or  more  containers  therein, 
shall,  if  it  contains  any  retorted  food 
product,  be  plainly  and  conspicuously 
marked  with  a  heat-sensitive  indicator, 
or  by  other  effective  means  that  will 
indicate  visually,  to  thermal  processing 
personnel,  tho^e  units  that  have  been 
retorted.  A  visual  check  shall  be 
performed  to  determine  whether  or  not 
the  appropriate  change  has  occurred  in 
the  heat-sensitive  indicator  as  a  result  of 
retorting  for  all  retort  baskets,  trucks, 
cars,  or  crates,  to  ensure  that  each  unit 
of  product  has  been  retorted.  A  written 
record  of  these  checks  should  be  made. 

(c)  The  initial  temperature  of  the 
contents  of  the  containers  to  be 
processed  shall  be  determined  and 
recorded  with  sufficient  frequency  to 
ensure  that  the  temperature  of  the 
product  is  no  lower  than  the  minimum 
initial  temperature  specified  in  the 
scheduled  process  For  those  operations 


that  use  water  during  the  filUng  of  the 
retort  or  during  processing,  provision 
shall  be  made  to  insure  that  the  water 
will  not,  before  the  start  of  each  thermal 
process,  lower  the  initial  temperature  of 
the  product  below  that  specified  in  the 
scheduled  process. 

(d)  Timing  devices  used  in  recording 
thermal  process  tane  information  shall 
be  accurate  to  the  extent  needed  to 
ensure  that  the  processing  time  and 
venting  time  specified  in  the  scheduled 
process  are  achieved.  Pocket  or  wrist 
watches  are  not  considered  satisfactory 
for  timing  purposes.  Digital  clocks  may 
be  used  if  the  operating  process  and  the 
venting  schedule  fcave  a  1-minute  or 
greater  safety  factor  over  the  scheduled 
process. 

(e)  Clock  times  On  recording- 
temperature  chartfe  should  reasonably 
correspond  to  the  time  of  day  on  the 
written  processing  records  to  provide 
correlation  of  these  records. 

(f)  The  steam  si^pply  to  the  thermal 
processing  system  shall  be  adequate  to 
the  extent  needed' to  ensure  that 
sufficient  steam  pressure  is  maintained 
during  thermal  processing,  regardless  of 
other  demands  of  jsteam  by  the  plant. 

(g)  If  mufflers  aie  used  on  bleeders  or 
vent  systems,  evidence  that  the  bleeders 
or  vents  are  operated  in  a  manner  that 
does  not  significantly  impede  the 
removal  of  air  shall  be  kept  on  file.  This 
evidence  may  be  in  the  form  of  heat 
distribution  data  dr  other  satisfactory 
evidence  such  as  $  letter  from  the 
manufacturer,  the  idesigner,  or  a 
competent  processing  authority. 

§  507.89    Deviations  in  processing, 
venting,  or  control  pf  critical  factors. 

UTienever  any  drocess  is  less  than  the 
scheduled  processor  when  critical 
factors  are  out  of  qontrol  for  any  low- 
acid  food  or  container  system  as 
disclosed  from  records  by  processor 
check  or  otherwisa,  the  commercial 
processor  of  that  liw-acid  food  shall 
either  fully  reprocess  that  portion  of  the 
production  involvQd,  keeping  full 
records  of  the  reprocessing  conditions 
or,  alternatively,  sjiall  set  aside  that 
portion  cf  the  procluct  involved  for 
further  evaluation  bs  to  any  potential 
public  health  significance.  Sjch 
evaluation  shall  b<  made  by  a 
competent  process  ng  authority  and 
shall  be  in  accordance  with  procedures 
recognized  by  com  jefenf  processirg 
authorities  as  bei.i ;  adequate  to  detect 
any  potential  haza  d  to  public  health. 
Unless  this  evaluaiion  de.mons'rates 
that  the  pruduct  ha  d  been  given  a 
thermal  process  th,  it  rendered  it  free  of 
microorganisms  of  aofenfial  public 
health  significancej  the  product  set  aside 


shall  be  either  fully  reprocessed  to 
render  it  commercially  sterile  or 
destroyed.  A  record  shall  be  made  of  the 
evaluation  procedures  used  and  the 
results.  Either  upon  completion  of  full 
reprocessing  and  the  attainment  of 
commercial  sterility  or  after  the 
determination  that  bo  significant 
potential  for  public  health  hazard  exists, 
that  portion  of  the  product  involved  may 
be  shipped  in  normal  distribution. 
Otherwise,  the  portion  of  the  product 
involved  shall  be  destroyed.  All  process 
deviations  involving  a  failure  to  satisfy 
the  minimum  requirements  of  the 
scheduled  process,  including 
emergencies  arising  from  a  jam  or 
breakdown  of  a  continuous  agitating 
retort  necessitating  cooling  the  retort  for 
repairs,  shall  be  recorded  and  made  the 
subject  of  a  separate  file  (or  a  log 
identifying  the  appropriate  data) 
detailing  those  devietions  and  the 
actions  taken. 

Subpart  F— Records  and  Reports 


§  507. 100 
records. 


Processing  and  production 

(a)  Processing  ani  production 
information  shall  he  entered  at  the  time 
it  is  observed  by  the  retort  or  processing 
system  operator,  or  other  designated 
person,  on  forms  th^t  include  the 
product,  the  code  number,  the  date,  the 
retort  or  processing  system  number,  the 
size  of  container,  the  approximate 
number  of  containers  per  coding 
interval,  the  initial  temperature,  the 
actual  processing  tiibe,  the  mercury-in- 
glass  and  recording  thermometer 
readings,  and  other  appropriate 
processing  data.  Closing  machine 
vacuum  in  vacuum-packed  products, 
maximum  fill-in  or  drained  weight,  or 
other  critical  factors  specified  in  the 
scheduled  process  shall  also  be 
recorded.  In  addit:o<i,  the  following 
records  shall  be  maintained: 

(1)  StilJ  retorts.  Time  steam  on;  lime 
temperature  up  to  pifocessing 
temperature;  time  steam  off;  venting 
time  and  femperaturle  to  which  vented. 

(2)  Agitating  retors.  Functioning  of 
condensate  bleeder;  retort  speed;  and, 
when  specified  m  the  scheduled  process, 
headspace,  consistency,  maximum 
drained  weight  minimum  net  weight, 
and  percent  solids. 

(3)  Hydrostatic  re:  oris.  The 
temperature  in  the  si  earn  chamber 
between  the  steam-v^ater  i.'iterface  and 
the  lowest  container j position;  speed  of 
the  container  convejior  chain;  and.  when 
the  scheduled  process  specifies 
maintenance  of  panicuJar  temperata.es 
in  the  hydrostatic  w^ter  legs,  the 
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temperatures  near  the  top  and  the 
bottom  of  each  hydrostatic  water  leg. 

(4)  Aseptic  processing  and  packaging 
systems.  Product  temperature  in  the 
holding  tube  outlet  as  indicated  by  the 
temperature-indicating  device  and  the 
temperature  recorder,  product 
temperature  in  the  final  heater  outlet  as 
indicated  by  the  temperature  recorder- 
controller;  differential  pressure  as 
indicated  by  the  differential  pressure 
recorder-controller,  if  a  product-to- 
product  regenerator  is  used;  product 
flow  rate,  as  determined  by  the  metering 
pump  or  by  filling  and  closing  rates; 
sterilization  media  fiow  rate  or 
temperature  or  both;  retention  time  of 
containers,  and  closures  when 
applicable,  in  the  sterilizing 
environment;  and,  when  a  batch  system 
is  used  for  container  and/or  closure 
sterilization,  sterilization  cycle  times 
and  temperatures. 

(5)  Flame  sterilizers.  Container 
conveyor  speed;  surface  temperature  at 
the  beginning  and  at  the  end  of  the 
holding  period;  nature  of  container. 

(6)  Food  preservation  methods 
wherein  critical  factors  such  as  water 
activity  are  used  in  conjunction  with 
thermal  processing.  Product  formulation 
and  scheduled  processes  used,  including 
the  therm.al  process,  its  associated 
critical  factors,  as  well  as  other  critical 
factors,  and  results  of  aw 
determinations. 

(7)  Other  systems.  Critical  factors 
specified  in  the  formulation  of  the 
product  or  in  the  scheduled  process. 

(b)  Recording  thermometer  charts 
shall  be  identified  by  date,  retort 
number,  and  other  data  as  necessary,  so 
they  can  be  correlated  with  the  written 
record  of  lots  processed.  Each  entry  on 
the  processing  and  production  records 
shall  be  made  by  the  retort  or  processing 
system  operator,  or  other  designated 
person,  at  the  time  the  specific  retort  or 
processing  system  condition  or 
operation  occurs,  and  this  retort  or 
processing  system  operator  or  other 
designated  person  shall  sign  or  initial 
each  record  form.  Not  later  than  1 
working  day  after  the  actual  process, 
and  before  shipment  or  release  for 
distribution,  a  representative  of  plant 
management  who  is  qualified  by 
suitable  training  or  experience  shall 
review  all  processing  and  production 
records  for  completeness  and  to  ensure 
that  the  product  received  the  scheduled 
process.  The  records,  including  the 
recording  thermometer  chart(s).  shall  be 
signed  or  initialed  and  dated  by  the 
reviewer. 

(c)  Written  records  of  all  container 
closure  examinations  shall  specify  the 
product  code,  the  date  and  time  of 


container  closure  inspections,  the 
measurements  obtained,  and  all 
corrective  actions  taken.  Records  shall 
be  signed  or  initialed  by  the  container 
closure  inspector  and  reviewed  by 
management  with  sufficient  frequency 
to  ensure  that  the  containers  are 
hermetically  sealed. 

(d)  Records  shall  be  maintained  to 
identify  the  initial  distribution  of  the 
finished  product  to  facilitate,  when 
necessary,  the  segregation  of  specific 
food  lots  that  may  have  become 
contaminated  or  otherwise  rendered 
unfit  for  their  intended  use. 

(e)  Copies  of  all  records  provided  for 
in  this  part,  except  those  required  under 
§  507.83  establishing  scheduled 
processes,  shall  be  retained  at  the 
processing  plant  for  a  period  of  not  less 
than  1  year  from  the  date  of 
manufacture,  and  at  the  processing  plant 
or  other  reasonably  accessible  location 
for  an  additional  2  years.  If,  during  the 
first  year  of  the  3-year  record-retention 
period,  the  processing  plant  is  closed  for 
a  prolonged  period  between  seasonal 
packs,  the  records  may  be  transferred  to 
some  other  reasonably  accessible 
location  at  the  end  of  the  seasonal  pack. 

Effective  date:  September  17, 1979. 
(Sees.  402(a)(3)  and  (4),  701(a),  52  Stat.  1046, 
1055  (21  U.S.C.  342(a)(3)  and  (4),  371(a))) 

Dated:  August  9, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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CONSUMER  PRODUCT  SAFETY 

16  CFP  Part  1105 

Developr^e"'  o*  Pcposed  Consumer 
Product  Safety  Sj.t  aa-a- 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  reorganizes 
and  amends  a  portion  of  its  regulation 
on  developing  proposed  safety 
standards.  This  action  is  necessary  to 
reflect  changes  in  section  7  of  the 
Consumer  Product  Safety  Act  resulting 
from  the  Consumer  Product  Safety  Act 
Authorization  Act  of  1978.  The  changes 
to  section  7  of  the  act  include  allowing 
the  Commission  to  develop  proposed 
consumer  product  safety  standards  itself 
and  to  publish  as  proposed  standards 
certain  types  of  existing  standards 
without  first  soliciting  offers  to  develop 
standards  or  soliciting  the  submission  of 
existing  standards;  deleting  the  150  day 
period  for  developing  standards  and  the 
60  day  period  for  the  Commission  to 
review  a  recommended  standard 
submitted  by  an  offeror:  requiring  the 
Commission  to  provide  for  notice,  public 
participation  and  recordkeeping  when  it 
develops  standards  itself;  and  allowing 
the  Commission  to  fund  participants 
v\hen  it  develops  standards  itself. 

DATES:  The  rule  is  effective  on  August 

17. 

FOR  FURTHER  iN.PQR.V.ATiO.N  CONTACT: 

Philip  Bechtel.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission.  1111  18th  Street  NW.. 
Washington.  D.C.  20207  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  A  major 
objective  of  the  Consumer  Product 
Safety  Commission  is  to  protect  the 
public  against  unreasonable  risks  of 
injury  associated  with  consumer 
products.  One  way  in  which  the 
Commission  may  achieve  this  objective 
is  by  developing  and  issuing  mandatory 
consumer  product  safety  standards 
when  the  Commission  believes  they  are 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury.  These 
standards  are  authorized  by  section  7  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2056. 

The  CPSA.  as  originally  enacted,  (Pub. 
L.  92-5731  provided  a  novel  method  for 
the  development  and  issuance  of 
consumer  product  safety  standards.  The 
act  required  the  Commission  to  solicit 
from  outside  parties  the  submission  of 
offers  to  develop  recommended 
standards  for  the  Commission  or  the 


submission  of  existing  standards  for 
consideration  as  proposed  mandatory 
standards.  The  Commission  could 
develop  standards  itself  only  under 
limited  circumstances  and,  in  any  event, 
only  after  it  had  invited  outside  parties    . 
to  offer  to  develop  recommended 
standards  for  the  Commission. 

To  implement  its  authority  to  develop 
and  issue  mandatory  standards,  the 
Commission  on  May  7. 1974,  after 
providing  an  opportunity  for  public 
comment,  issued  a  regulation  covering 
(1)  the  submission  of  existing  standards 
to  the  Commission,  (2)  the  submission  of 
offers  to  develop  recommended 
consumer  product  safety  standards,  and 
(3)  the  actual  devetepment  of 
recommended  consumer  product  safety 
standards  by  parties  outside  the 
Commission  (16  CFR  Part  1105,  39  FR 
16213).  The  regulation  also  included 
requirements  for  cost  contributions  by 
CPSC  toward  the  development  of     ^ 
standards. 

The  Commission  amended  the 
regulation  on  November  9, 1977  (42  FR 
58400)  to  reflect  changes  in  section  7  of 
the  act  contained  in  the  Consumer 
Product  Safety  Commission 
Improvements  Act  of  1976  (Pub.  L.  94- 
284).  In  November  1978,  the  Consumer 
Product  Safety  Act  Authorization  Act 
(Pub.  L.  95-631)  became  law.  It 
authorized  appropriations  for  the 
Commission  through  1981  and 
contained,  among  other  things,  changes 
and  additions  to, the  provisions  of  the 
Consumer  Product  Safety  Act. 

The  amendments  to  the  CPSA  include 
a  number  of  chatiges  to  section  7  of  the 
CPSA  which  sets  forth  the  procedures 
for  the  developnlent  of  proposed 
consumer  product  safety  standards.  The 
changes  include  Sallowing  the 
Commission  to  develop  proposed 
standards  withotit  the  necessity  of  first 
soliciting  offers  |o 'develop 
recommended  stjandards;  allowing  the 
Commission  to  pjropose  certain  types  of 
existing  standards  without  the  necessity 
of  soliciting  offels  to  develop  standards 
or  the  submission  of  existing  standards: 
deleting  the  prescribed  150  day  period 
for  developing  standards  and  the  60  day 
period  for  the  Commission  to  review  a 
recommended  standard  submitted  by  an 
offeror;  allowingjthe  Commission  to 
fund  participants  when  it  develops 
standards  itself;  and  requiring  the 
Commission  to  prescribe  regulations 
governing  situatijans  where  it  develops 
standards  itself  ^ithout  using  the  offeror 
process.  i 

In  this  docum*it,  the  Commission 
amends  its  standard  development 
regulation.  16  CF^  Part  1105,  to  reflect 
the  amendmentsito  section  7  of  the 


CPSA.  In  addition,  because  of  the 
complexity  of  section  7  as  amended  and 
the  need  to  include  new  provisions  in 
the  regulation  to  reflect  the 
amendments,  the  Commission  is 
reorganizing  the  regulation  and 
reprinting  the  entire  regulation  in  this 
document.  The  Commission  believes  it 
is  necessary  to  reorganize  the  regulation 
to  assure  that,  with  the  addition  of  new 
provisions,  the  regulation  is  clear  and 
understandable.  The  Commission  has 
also  made  serveral  nonsubstantive 
editorial  changes  in  the  reorganized 
regulation  to  simplify  and  clarify  the 
regulation. 

The  regulation  as  reorganized 
contains  four  subp(arts.  Subpart  A 
contains  general  purpose  and  policy 
provisions.  Subpart  B  contains 
procedures  for  the  development  of 
recommended  standards  under  the 
Consumer  Product  Safety  Act  by 
persons  or  groups  outside  the 
Commission.  Subpart  C  contains 
procedures  for  Commission 
development  of  proposed  standards,  and 
Subpart  D  applies  where  the 
Commission  proposes  existing 
standards  as  mandatory  standards. 

On  May  31, 1979,  the  Commission 
proposed  the  regulation  in  the  Federal 
Register  (44  FR  31208).  The  proposal 
solicited  comments  only  on  Subpart  C, 
which  contains  provisions  for 
Commission  developed  standards 
needed  as  a  result  of  the  amendments  to 
section  7,  and  §§  1105.5(a)(7)  and 
1105.11  of  Subpart  B,  which  describe  the 
development  period  for  offeror 
developed  standards.  Subparts  A,  B  and 
D  of  the  reorganized  regulation  are 
essentially  the  same  as  the  existing 
regulation,  and  except  for  §§  1105.5(a)(7) 
and  1105.11  of  Subpart  B,  the 
Commission  did  not  seek  comment  on 
them.  Generally,  the  only  changes  the 
Commission  has  made  to  the  provisions 
of  those  subparts  from  the  existing 
regulation  are  minor  editorial  changes 
and  changes  specifically  required  by  the 
recent  amendments  to  section  7.  The 
amendment  to  section  7  deleting  the 
prescribed  150  day  period  for  developing 
standards  and  requiring  the  Commission 
to  specify  a  development  period  has 
been  reflected  in  the  regulation  at 
§  1105.5(a)(7).        I 

Similarly,  the  amendment  requiring 
the  Commission  to  publish  a  proposed 
standard  within  43  days  after  the 
development  period  ends  has  been 
reflected  in  the  regulation  at  section 
1105.11.  The  amendment  authorizing  the 
Commission  to  publish  an  existing 
standard  as  a  proposed  standard 
without  first  soliciting  offers  to  develop 
a  standard  or  the  submission  of  existing 
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standards  is  reflected  in  the  regulation 
at  §  1105.26.  In  addition,  the  Commission 
has  made  minor  changes  in  the 
regulation  at  §  1105.25(a)  to  reflect  the 
amendment  to  section  7  regarding  the 
Commission's  authority  to  publish  an 
existing  standard  as  a  proposed 
standard  in  lieu  of  accepting  an  offer  to 
develop  a  standard.  Previously,  the 
Commision  could  publish  only  certain 
types  of  existing  standards.  The 
amendment  to  section  7  has  broadened 
this  authority.  The  Commission  has 
revised  its  standard  development 
regulation  to  reflect  these 
nondiscretionary  changes. 

The  amendments  to  section  7 
authorizing  the  Commission  to  develop 
proposed  standards  itself  without  using 
the  offeror  process  also  require  that  the 
Commission  amend  its  existing 
regulation  by  adding  new  provisions  for 
Commission  development  of  proposed 
standards.  These  new  provisions  appear 
in  Subpart  C.  The  new  provisions 
require  the  Commission,  when 
developing  proposed  standards  itself,  to 
follow  procedures  similar  to  those  in 
Subpart  B  applicable  to  offerors  who 
develop  standards. 

The  provisions  of  Subpart  C  also 
reflect  requirements  in  the  amended  act 
that  are  unique  to  Commission 
developed  standards.  Under  the 
amendments,  the  CPSC  may  develop  a 
proposed  standard  without  inviting 
offers  whenever  it  determines  that  it  is 
more  expeditious  for  the  Commission 
itself  to  develop  a  standard  that  would 
adequately  protect  the  public  from  the 
identified  risk  of  injury  than  to  use  the 
offeror  process.  In  making  this 
determination,  the  Commission  must 
consider  various  factors.  These  include 
the  nature  of  the  risk  of  injury 
associated  with  the  product;  the  CPSA's 
expertise  with  respect  to  the  risk  of 
injury;  its  expertise  in  developing 
consumer  product  safety  standards;  and 
its  available  resources  and  priorities.  In 
considering  these  criteria,  the 
Commission,  in  accordance  with  the 
legislative  history  of  the  amendments, 
must  also  consider  the  qualifications  of 
persons  or  groups  outside  the 
Commission.  In  addition,  in  determining 
whether  it  is  more  expeditious  for  the 
Commission  to  develop  standards  itself 
rather  than  using  the  offeror  process,  the 
Commission  must  consider  not  only 
technical  expertise  but  also  the  ability 
to  translate  technical  results  into 
understandable  enforceable  standards. 
These  requirements  are  included  in  the 
regulation  at  Subpart  C. 

The  amended  act  also  requires  the 
Commission  to  give  interested  persons 
30  days  in  which  to  comment  on  the 


Commission's  determination  to  develop 
a  standard  itself. 

The  regulation  also  provides  that  the 
Commission,  in  its  discretion,  may 
publish  the  determination  that  it  intends 
to  develop  a  standard  itself  before  it 
pubhshes  a  notice  beginning  the 
standard  development  proceeding,  or.  it 
may  combine  the  two  notices.  This 
provision  is  found  in  §  1105.16. 

At  section  1105.17(b)(5)  the 
Commission  has  included  in  this  final 
regulation  a  paragraph  clarifying  that 
the  Federal  Register  notice  beginning  the 
proceeding  for  the  CPSC  to  develop  a 
proposed  standard  must  include  an 
invitation  for  interested  persons  to 
submit  to  the  Commission  an  existing 
standard  as  the  proposed  consumer 
product  safety  standard.  This  paragraph 
is  in  accordance  with  the  provisions  of 
section  7(b)(2)  of  the  act. 

The  amended  act  permits  the 
Commission  to  make  financial 
contributions  to  persons  who  participate 
with  the  Commission  when  it  develops 
proposed  standards  itself  in  addition  to 
being  able  to  contribute  to  an  offeror's 
cost  in  developing  a  standard.  When  the 
Commission  develops  standards  itself,  it 
may  provide  financial  assistance 
directly  to  any  interested  persons  or 
groups  whose  participation  in  the 
standard  development  process  is  likely 
to  result  in  a  more  satisfactory  standard. 
Subpart  C  reflects  this  authority  and 
generally  follows  the  provisions  of  the 
Commission's  interim  regulations  on 
financial  contributions,  found  at  16  CFR 
Part  1050  (43  FR  23560,  May  31.  1978). 

The  financial  contribution  provision  in 
Subpart  C  is  intended  to  encourage  and 
ensure  representation  of  various 
viewpoints  when  the  Commission 
develops  standards  itself.  This  provision 
does  not  affect  the  Commissions  ability 
and  authority  to  contract  with  persons 
or  groups  outside  the  Commission  to  aid 
in  the  development  of  Commission 
developed  standards. 

Response  To  Comments 

In  response  to  the  proposal,  the 
Commission  received  six  comments, 
from  an  individual,  a  manufacturer,  a 
voluntary  standards  organization,  and 
several  trade  associations.  These 
comments  are  available  for  inspection  in 
the  Office  of  the  Secretary  of  the 
Commission.  The  Commission's 
response,  to  the  relevant  issues  raised 
by  the  comments  is  given  below: 

Subpart  B — Development  of 
Recommended  Standards  by  Offerors 

One  commentor  recommended  that  in 
discussing  the  time  alloted  to  the  offeror 
during  the  development  period  at 


§§  1105.5(a)(7)  and  1105.11(a)  the 
Commission  refer  to  the  offeror  as  the 
"offeror  of  an  accepted  offer"  to 
eliminate  confusion. 

The  Commission  agrees  with  the 
suggestion  of  the  commentor,  and  has 
changed  §§  1105.5(a)(7)  and  1105.11(a) 
accordingly. 

One  commentor  suggested  that  the 
Commission  change  §  1105.11(a)  and 
§  1105.20(a)  to  specifically  provide  that 
on  publication  of  a  proposed  standard,  a 
30  day  comment  period  would  be 
provided  before  issuance  of  a  fimal 
standard.  ' 

The  regulation  issued  here  concerns 
the  development  of  proposed  consumer 
product  safety  standards,  and  does  not 
deal  with  the  procedure  for  issuing  a 
final  standard.  The  procedure  for  issuing 
standards  is  specified  in  section  S(a)  of 
the  CPSA  (15  U.S.C.  2058(a))  and  is 
beyond  the  scope  of  this  regulation. 
Therefore,  the  Commission  does  not 
believe  it  is  necessary  to  make  tjie 
change  suggested  by  the  commentor. 

One  commentor  opposed  the  deletion 
of  the  150  day  period  for  developing 
standards  and  the  60  day  period  for  the 
Commission  to  review  recommended 
standards. 

The  Commission  has  deleted  llie  150 
day  period  for  developing  standards  and 
the  60  day  period  for  the  Commission  to 
review  recommended  standards  since 
the  act,  as  amended  by  Pub.  L.  96-631. 
no  longer  includes  these  time  provisions. 
Instead,  section  7(b)(1)(E)  of  the  act  (15 
U.S.C.  2056(b)(1)(E))  provides  that  the 
Commission  will  specify  in  the  ilofice 
beginning  the  standard  developnient 
proceeding  the  period  of  time  in  twhich 
the  offeror  and  the  Commission,  or  the 
Commission  acting  by  itself  is  to 
develop  the  proposed  standard.  This 
provision  is  included  in  the  regulation  at 
§  1105.5(a)(7)  and  §  1105.17(a)(2l.  The 
Commission  believes  that  the 
development  period  specified  in 
individual  proceedings  will  provide 
sufficient  time  for  meaningful 
participation  by  interested  persqjns.  At 
section  7(f)  (15  U.S.C.  2056(f)),  tl^  act 
anticipates  that  the  Commission  will 
publish  a  proposed  standard  wit|iin  45 
days  after  the  end  of  the  development 
period.  At  §  1105.11(a)  and  §  1106.20  the 
regulation  provides  that  the  Commission 
will  normally  publish  a  proposed 
standard  within  45  days  after  thf 
development  period  ends. 

Subpart  C — Development  of  Proposed 
Standards  by  the  Commission 

One  commentor  opposed  the  inclusion 
of  subpart  C  in  its  entirety;  however  the 
commentor  did  not  state  the  reaions  for 
his  opposition. 
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Section  7(d](4]  of  the  act,  as  amended 
(15  U.S.C.  2056(d)(4))  requires  the 
Commission  to  prescribe  regulations 
governing  the  Commission's 
development  of  proposed  consumer 
product  safety  rules.  Subpart  C  of  the 
regulation  contains  provisions 
concerning  the  development  of  proposed 
standards  by  the  Commission  and  is 
issued  under  the  authority  provided  in 
section  7(d)(4)  of  the  act. 

Several  commentors  encouraged  the 
Commission  to  continue  to  use  offerors 
in  developing  standards.  One 
commentor  recommended  that  the 
Commission  liberally  construe  the 
criteria  of  §  1105.15(a)  to  permit  offerors 
to  develop  recommended  standards. 

In  issuing  this  regulation  the 
Commission  does  not  intend  to  foreclose 
the  development  of  standards  by 
offerors.  Section  1105.15(a)  specifies  the 
five  circumstances  in  which  the  CPSA 
authorizes  the  Commission  to  develop 
proposed  consumer  product  safety 
standards.  The  Commission  will 
carefully  evaluate  individual  standard 
development  conditions  before  deciding 
to  develop  a  standard  itself. 

One  commentor  claimed  that  §  1105.15 
of  the  proposed  regulations  gives  the 
Commission  complete  freedom  to  decide 
when  it  will  develop  a  proposed 
standard  without  the  use  of  an  offeror. 
The  commentor  also  stated  that  the 
section  would  result  in  more  frequent 
development  of  standards  by  the 
Commission  rather  than  offerors,  and 
would  increase  the  Commission's 
workload  and  expenditure  of  resources. 

The  Commission  does  not  agree  with 
the  commentor  that  the  regulation 
provides  the  Commission  with  complete 
freedom  in  deciding  to  develop  a 
proposed  standard  without  using  an 
offeror.  The  circumstances  listed  at 
§  1105.15  for  the  development  of 
proposed  standards  by  the  Commission, 
rather  than  an  offeror,  are  the 
circumstances  provided  by  statute  for 
the  Commission  development  of 
proposed  standards. 

The  Commission  does  not  believe  that 
these  provisions  will  encourage  the 
development  of  proposed  standards  by 
the  Commission  in  circumstances  where 
the  standards  could  be  feasibly  and 
more  expeditiously  developed  by  an 
offeror.  The  Commission  also  does  not 
have  any  information  indicating  that  the 
regulation  would  in  itself  increase  the 
Commission's  workload  and 
expenditure  of  resources  in  developing 
standards. 

One  commentor  suggested  that  the 
Commission  change  the  language  at 
§  1105.15(a)(5)  to  avoid  ambiguity  by 
adding  the  phrase  "by  the  consumer 


product  safety  standard"  to  the  phrase 
"the  consumer  product  proposed  to  be 
regulated." 

The  Commission  does  not  believe  that 
the  additional  phrase  is  necessary  for 
clarity,  and  declines  to  make  the  change 
suggested  by  the  commentor. 

The  same  commentor  recomjnended 
that  in  an  instance  where  the 
Commission  decides  to  develop  a 
standard  when  the  offeror  is  a 
manufacturer,  distributor,  or  retailer  of  ' 
the  product,  the  Commission  should 
attempt  to  avoid  unnecessary 
duplication  of  the  work  done  by  the 
offeror. 

The  Commission  agrees  with  the 
commentor  and  intends  to  avoid 
unnecessary  duplication  of  work  in 
developing  standards. 

Several  commentors  recommended 
that  the  Commissibn  include  more 
specific  provisions  at  §  1105.15(b)(3)  to 
describe  the  procedures  to  be  used  by 
the  Commission  in  situations  where  the 
Commission  develops  a  standard  after 
an  offer  has  been  accepted.  According 
to  the  commentors  the  provision  that  the 
Commission  will  use  procedures  it 
deems  reasonable  and  appropriate  is 
vague  and  provides  unnecessary 
latitude.  According  to  one  commentor. 
this  statement  could  allow  the 
Commission  to  proceed  in  a  summary 
fashion  to  issue  standards.  The 
commentors  suggested  that  the 
Commission  use  the  procedures  of 
Subpart  C  in  such  circumstances  to 
ensure  full  and  fair  participation  of  all 
parties  in  standards  development. 

The  Commission  does  not  agree  with 
the  commentors  that  the  regulation 
should  include  more  specific  provisions 
to  describe  the  procedures  to  be  used 
where  the  Commission  develops  a 
standard  after  an  offer  has  been 
accepted.  At  §  1105.15(b)(3),  the 
regulation  provides  that  in  these 
situations  where  the  Commission 
develops  a  standard  itself,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  announcing  its  decision 
and  stating  the  prcx;edures  it  will  use. 
The  Commission  believes  that  it  is 
important  to  preserve  procedural 
flexibility  in  developing  standards  under 
these  circumstances,  while  being  fair  to 
interested  persons.  Since  the 
circumstances  described  here  for 
Commission  development  of  standards 
are  likely  to  involve  unique  conditions 
affecting  the  success  of  the  standard 
development  proceeding,  the 
Commission  does  not  believe  that  it  is 
feasible  to  develop  more  specific 
provisions  in  this  regulation.  As  an 
example,  the  Commission  could 
encounter  a  situation  where  the  offeror 


has  substantially  completed  work  on  a 
recommended  standard  at  the  time  the 
Commission  found  it  necessary  to 
complete  the  work  itself.  In  a  situation 
such  as  this,  it  would  be  wasteful  and 
unnecessary  for  the  Commission  to 
follow  the  Subpart  C  procedures. 
Instead,  as  these  situations  arise,  the 
Commission  will  publish  a  Federal 
Register  notice  stating  reasonable  and 
appropriate  procedures  to  be  used  in  the 
standard  development  proceeding. 

One  commentor  questioned  the 
adequacy  of  the  30  day  period  provided 
at  §  1105.16  for  interested  persons  to 
submit  written  comments  on  the 
Commission's  determination  to  develop 
a  proposed  standard  by  itself.  According 
to  the  commentor,  at  least  sixty  days 
should  be  allowed  for  the  submission  of 
comments. 

The  Commission  believes  that  the 
period  of  time  for  submitting  written 
comments  should  remain  at  30  days.  The 
act,  at  section  7(b)(2)  provides  a  30  day 
period  for  the  submission  of  written 
comments  and  does  not  provide  for  an 
extension  of  this  period  of  time. 

One  commentor  stated  that  the 
Commission  should  respond  to 
comments  submitted  concerning  the 
Commission's  determination  to  develop 
a  proposed  standard  itself. 

As  indicated  in  the  legislative  history 
of  Pub.  L.  95-631,  the  Commission  is  not 
obligated  to  respond  to  these  comments 
(H.R.  Rep.  No.  1164,  95th  Cong.  2nd  Sess. 
11  (1978).  However,  the  Commission  will 
take  these  comments  into  consideration 
in  determining  whether  to  proceed  with 
standard  development  itself.  At 
§  1105.16(a),  the  regulation  provides  that 
the  Commission  will  consider  comments 
received  before  developing  a  proposed 
standard  itself. 

One  commentor  stated  that 
§  1105.16(c)  and  §  H05.17(a)  of  the 
proposed  regulation  provide  the 
Commission  with  great  flexibility 
concerning  publication  of  the  notice  of 
intent  to  develop  a  proposed  standard 
and  publication  of  the  notice  of  the 
initiation  of  proceedings  to  develop 
proposed  standards.  According  to  the 
commentor.  the  Commission  should 
never  issue  the  notices  at  the  same  time 
and  should  make  separate  decisions 
concerning  the  issues  to  develop  a 
proposed  standard  itself  and  to  initiate 
proceedings  to  develop  a  proposed 
standard.  The  commentor  suggested  that 
the  Commission  sohcit  and  consider 
comments  on  the  notice  initiating  the 
proceeding  to  develop  a  proposed 
standard. 

The  Commission  believes  that  it  is 
important  to  preserve  the  Commission's 
discretion  concerning  the  timing  of  the 
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publication  of  the  notice  of  intent  to 
develop  a  proposed  standard  and  the 
notice  beginning  the  proceeding  to 
develop  proposed  standards.  In  fact, 
section  7(b)(1)  of  the  act  anticipates  that 
the  notice  of  determination  be  combined 
with  the  notice  beginning  a  proceeding. 
At  §  1105.16(c),  the  regulation 
specifically  provides  that  the 
Commission  may  combine  the  two 
notices.  As  stated  in  §  1105.16(c)  the 
Commission  believes  that  the 
development  proceeding  should  be 
begun  as  soon  as  practicable  after  the 
Commission  decides  to  develop  a 
proposed  standard  itself.  The 
Commission  does  not  believe  that  it  is 
necessary  to  solicit  and  consider 
comments  on  the  notice  initiating  the 
proceeding  to  develop  a  proposed 
standard.  Under  the  procedures 
specified  at  §  1105.18(c)  interested 
persons  may  submit  comments  on  the 
information  in  the  notice  initiating  the 
proceeding  as  well  as  on  other  aspects 
of  the  standard  development  proceeding 
before  the  Commission  staff  submits  a 
draft  proposed  standard  to  the 
Commission.  Interested  persons  may 
also  submit  comments  on  this 
information  in  response  to  the  proposed 
standard.  The  act  does  not  provide  for  a 
separate  solicitation  and  consideration 
of  comments  in  response  to  notices 
initiating  standard  development 
proceedings.  The  Commission  believes 
that  a  separate  solicitation  and 
consideration  of  comments  on  this 
notice  would  create  unnecessary  delay 
and  could  be  contrary  to  the 
Congressional  intent  that  the 
Commission  expeditiously  develop 
proposed  standards  (H.R.  Rep.  No.  95- 
1164.  95th  Cong.,  2d  Sess.  5-6  (1978);  S. 
Rep.  No.  95-fi89.  95th  Cong.,  2d  Sess  4 
(1978)). 

One  commentor  stated  that  the 
Commission  should  amend  §  1105.17  of 
the  regulation  concerning  the  beginning 
of  proceedings  for  the  Commission  to 
develop  proposed  standards  to  include 
the  requirements  that  section  1105.8 
imposes  in  the  context  of  the  offeror 
process.  According  to  the  comniontor. 
the  requirements  of  standard- 
development  and  public  participation 
should  be  the  same  whether  undertaken 
by  the  offeror  or  by  the  Commission. 
Ihe  commentor  also  suggested  that  the 
Commission  include  the  provisions  of 
§  1105.9,  concerning  requirements  for 
recommended  standards  developed  by 
offerors,  in  a  new  section  1105.21 
concerning  requirements  for  standards 
developed  by  the  Commission,  since  the 
responsibilities  of  the  offeror  and  the 
Commission  in  developing  standards  are 
the  same. 


The  Commission  does  not  agree  with 
the  commentor  that  the  Commission 
should  change  proposed  §  1105.17  to 
include  the  requirements  of  §  1105.8  or 
that  the  Commission  should  include  the 
provisions  of  §  1105.9  in  a  new  §  1105.21 
concerning  recommended  standards 
developed  by  the  Commission.  Many  of 
the  provisions  of  §  1105.8  are 
inapplicable  to  the  situation  where  the 
Commission  develops  its  own  standard, 
since  these  provisions  (e.g.  monthly 
progress  reports,  termination)  ar? 
intended  to  ensure  the  accountability  of 
an  outside  party,  the  offeror,  in 
developing  a  standard  for  the 
Commission.  In  developing  a  standard 
itself,  the  Commission  will  keep  written 
records  throughout  the  development 
period  as  provided  by  §  1105.18(f).  In 
addition  §  1105.18(c)  of  the  regulation 
provides  for  public  participation  during 
the  development  of  the  proposed 
standard.  In  accordance  with  the 
legislative  history  of  Pub.  L.  95-631  (H.R. 
Rep.  No.  95-1164,  95th  Cong.,  2d  Sess.  11 
(1978);  S.  Rep.  No.  95-889,  95th  Cong.,  2d. 
Sess.  4  (1978)).  the  Commission  believes 
that  these  provisions  concerning 
recordkeeping  and  public  participation 
are  of  a  quality  similar  to  that  found  in 
the  offeror  process.  The  Commission 
intends  to  vigorously  encourage  public 
participation  whenever  an  offeror  is  not 
utilized. 

The  Commission  does  not  believe  it  is 
necessary  to  include  the  provisions  of 
§  1105.9  in  a  new  section  concerning 
recommended  standards  developed  by 
the  Commission,  since  the  provisions  of 
§  1105.9  are  intended  to  provide 
guidance  to  persons  outside  the 
Commission  who  are  developing 
standards  for  the  Commission.  The 
provisions  of  §  1105.9  that  reflect 
statutory  requirements  will  be  followed 
by  the  Commission  in  its  standard 
development  proceedings.  For  these 
reasons,  the  Commission  does  not 
believe  it  is  necessary  to  include  the 
provisions  of  §  1105.8  in  §  1105.17,  or 
include  the  provisions  of  §  1105.9  in  a 
new  §  1105.21. 

One  commentor  stated  that  §  1105.18 
of  the  regulation  provides  only  for  an 
opportunity  to  submit  written  comments 
concerning  the  standard.  According  to 
the  commentor,  this  section  should  be 
changed  to  provide  for  hearings  and  an 
opportunity  to  be  heard. 

Section  1105.18(c)  provides  that,  as  a 
minimum,  the  Commission  will  provide 
an  opportunity  for  written  comment 
before  the  Commission  staff  submits  a 
draft  proposed  standard  to  the 
Commission.  The  section  also  states  that 
the  procedures  specified  in  the  Federal 
Register  notice  beginning  each 


proceeding  may  also  provide  an 
opportunity  for  oral  participatioa 
Where  oral  participation  is  appropriate. 
the  Commission  will  provide  for  such 
participation. 

One  commentor  claimed  that 
§  1105.19(f)(2)  of  the  Commissions 
regulation  concerning  CPSC 
contributions  to  costs  of  participants 
provide  that  persons  with  a  very. small 
financial  stake  in  the  outcome  of  the 
standards  development  are  more  likely 
to  receive  financial  aid  than  those  with 
a  more  substantial  economic  interest  in 
the  standard  that  is  being  developed. 
According  to  the  commentor.  persons 
with  a  small  economic  stake  in  t|ie 
standard  are  unlikely  to  take  intt 
account  economic  problems  caused  by 
the  standard  and  are  less  Ukely  (o 
aggressively  pursue  the  development  of 
a  reasonable  standard.  The  commentor 
also  stated  that  the  Commission  should 
include  expertise  as  one  of  the  criteria 
for  receiving  financial  aid,  since jpersons 
with  little  technical  background  pre  of 
no  practical  use  in  developing  a 
standard. 

The  Commission  does  not  agree  with 
the  commentor  that  §  1105.19  of  |he 
regulation  should  be  changed  so  that  the 
Commission  should  make  a  financial 
contribution  only  to  persons  witji  a 
substantial  economic  interest  in  the 
standard.  Section  1105.19  of  the 
regulation  does  not  preclude  the' 
Commission  from  making  a  financial 
contribution  to  persons  with  an 
economic  interest  in  the  standard 
However,  in  deciding  whether  to  make  a 
financial  contribution,  the  Comiiission 
beHeves  it  is  important  to  evaluate,  as 
one  factor,  the  economic  interest  of  the 
participant  in  comparison  to  the! 
participant's  costs  of  effective 
participation.  If  the  economic  mterest  of 
the  participant  is  substantial  in  Relation 
to  the  costs  of  effective  participation. 
the  Commission  believes  that  the 
participant  will  be  less  likely  to  need 
financial  support  from  the  Comniission. 
The  Commission  also  does  not  agree 
with  the  commentor  that  the  regtlation 
should  require  expertise  as  one  of  the 
criteria  for  receiving  financial  aid- 
Section  1105.19(f)(1)  provides  th»t  one  of 
the  criteria  for  authorizing  contributions 
is  that  the  participant  represents  an 
interest,  expertise,  or  point  of  view  that 
can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding.  The  Commission 
believes  that  this  provision  will  prevent 
frivolous  participation.  The  Commission 
does  not  agree  with  the  commentor  that 
persons  without  a  technical  background 
are  of  no  practical  use  in  developing  a 
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standard.  In  many  instances  persons 
without  a  technical  background  may 
provide  substantial  contributions  to  the 
general  fairness  of  the  proceeding  and 
may  also  assist  in  ensuring  that 
provisions  of  the  standard,  including 
labels,  are  clearly  explained.  Non- 
technical participants  may  also  be 
valuable  in  assessing  the  effect  of  the 
standard  on  the  product's  utility  and 
other  similar  factors. 

One  commentor  claimed  that  §  1105.19 
would  result  in  uncontrollable  expenses 
and  would  make  it  difficult  to  deny 
contributions. 

The  Commission  believes  that  the 
criteria  provided  in  §  1105.19  are 
sufficiently  precise  to  ensure  meaningful 
participation  and  avoid  unnecessary 
contributions.  Section  1105.19(f] 
provides  that  the  Commission  may  make 
a  contribution  to  participants  who  meet 
the  criteria.  The  regulation  does  not 
require  the  Commission  to  make  a 
contribution  to  participants  who  meet 
all  of  the  criteria. 

One  commenter  objected  to  the 
provisions  of  §  1105.19  for  the 
Commission  to  contribute  to  the  costs  of 
participants  when  the  Commission 
develops  a  standard  itself.  According  to 
the  commentor,  Congress  did  not 
provide  for  such  contributions. 

Section  7(d)(2)  of  the  act  (15  U.S.C. 
2056(d)(2)),  as  amended  by  Pub.  L.  9S- 
631.  specifically  provides  that  the 
Commission  may  agree  to  contribute  to 
the  costs  of  persons  participating  with 
the  Commission  in  the  development  of 
the  standard.  The  Commission  believes 
ihaf  §  1105.19  of  the  regulation  is  clearly 
in  accord  with  the  intent  of  Congress 
expressed  in  this  section. 

Other  Comments 

One  commentor  stated  that  the 
tiommission  should  include  in  the 
regulation  a  provision  that  would 
require  the  Commission  to  consider 
existing  voluntary  standards  for  a 
product  to  avoid  a  costly  duplication  of 
effort  between  the  government  and  the 
private  sector. 

Section  1105.17(b)(3)  of  the  regulation 
(based  on  section  7(b)(1)  of  the  act  (15 
U.S.C.  2056(b)(1))  already  requires  the 
notice  of  proceeding  to  provide 
information  on  existing  standards, 
including  voluntary  standards. 

In  addition,  Subpart  D  of  the 
regulation  contains  provisions 
concerning  the  use  of  existing  standards 
as  proposed  standards.  These  provisions 
are  intended  to  avoid  the  unnecessary 
development  of  a  standard  where  there 
is  an  existing  standard  that  contains 
safety  related  provisions  that 
adequately  prevent  or  reduce  the 


identified  unreasonable  risks  of  injury 
associated  with  the  product. 

Effective  Date 

Subpart  C  and  |§  1105.5(a)(7)  and 
1105.11  are  effective  on  publication  in 
final  form  in  the  Federal  Register. 
Because  the  regulation  is  a  rule  of 
agency  practice  or  procedure,  a  delayed 
effective  date  is  not  necessary.  Since  the 
Commission  may  wish  to  implement  this 
regulation  with  reipect  to  a  particular 
product  in  the  near  future,  and  since  the 
Commission  is  not  aware  that  any 
person  would  be  prejudiced  by  not 
delaying  the  effective  date  of  this 
regulation,  the  Commission,  for  good 
cause,  finds  that  the  regulation  should 
take  effect  on  publication  in  final  form. 
The  changes  in  Subparts  A,  B,  and  D 
required  by  the  amendments  will  take 
effect  at  the  same  time  as  Subpart  C. 

Conclusion 

Having  considered  the  comments 
received  concerning  the  proposal,  the 
Consumer  Product  Safety  Commission 
concludes  that  the  regulation  concerning 
the  development  of  consumer  product 
safety  standards  should  be  issued  as  set 
forth  below. 

Accordingly,  pursuant  to  section  7  of 
the  Consumer  Product  Safety  Act,  Pub. 
L  92-573,  86  Stat.  1212-15,  as  amended. 
Pub.  L  94-284.  90  Stat.  505-506,  as 
amended.  Pub.  L.  95-631,  92  Stat.  3742- 
45, 15  U.S.C.  2056,  Part  1105  of  Title  16 
Chapter  II.  Subchapter  B  is  amended  to 
read  as  follows: 

PART  1105— DEVELOPMENT  OF 
PROPOSED  CONSUMER  PRODUCT 
SAFETY  STANDARDS 

Subpart  A— General 

Sec.  I 

1105.1  Purpose.       I 

1105.2  General  polity  considerations. 

Subpart  B— Development  of  Recommended 
Standards  by  Offerors 

1105.5  Beginning  of  proceedings  to  develop 
recommended  standards. 

1105.6  Submisson  of  offers  to  develop 
recommended  standards. 

1105.7  CPSC  acceptance  of  offers  to  develop 
recommended  standards. 

1105.8  Development  of  recommended 
standards. 

1105.9  Requirementj  for  recommended 
standards  developed  by  offerors. 

1105.10  CPSC  contributions  to  the  offeror's 
cost  of  developing  recommended 
standards. 

1105.11  CPSC  publication  of  proposed 
standards  based  on  recommended 
standards. 


Subpart  C — Development  o*  Pi-ooosed 
Standards  by  the  Commission 

Sec.  1 

1105.15  When  CPSC  may  develop  standards 
itself;  procedures  to  be  followed. 

1105.16  Statement  of  Commission  intent  to 
develop  a  proposed  standard. 

1105.17  Beginning  of  proceedings  for  CPSC 
to  develop  proposed  standards. 

1105.18  CPSC  development  of  proposed 
standards. 

1105.19  CPSC  contributions  to  costs  of 
participants  in  the  development  of 
proposed  standards. 

1105.20  CPSC  publication  of  proposed 
standards  developed  by  die  Commission. 

Subpart  D — Use  of  Existing  Standards  as 
Proposed  Standards 

1105.25     Submission  of  existing  standards  to 
CPSC  as  recommended  standards. 

1105.28    CPSC  publication  of  proposed 
standards  based  on  existing  standards. 
Authority:  Sec.  7,  Pub.  L.  92-573.  86  Stat. 

1212-15,  as  amended  Pub.  L.  94-284,  90  Stat. 

505-506,  as  amended  Pub.  L  95-631,  92  Stat. 

3742-45,  15  U.S.C.  205^. 

I 

Supart  A— General 

§1105.1    Purpose. 

(a)  A  major  objective  of  the  Consumer 
Product  Safety  Act  ("act")  is  to  reduce 
unreasonable  risks  of  injury  associated 
with  consumer  products.  The  Consumer 
Product  Safety  Commission 
("Commission")  may  achieve  this 
objective  through  the  development  and 
promulgation  of  mandatory  consumer 
product  safety  standards  where  they  are 
considered  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury. 
This  Part  sets  forth  the  Commission's 
policy  and  procedures  for  developing 
proposed  consumer  product  safety 
standards.  ' 

(b)  Consumer  product  safety 
standards  may  originate  in  three  ways: 

(1)  the  Commission  may  accept  an 
offer  from  a  person  or  organization  to 
develop  a  recommeiided  standard 
(Subpart  B); 

(2)  the  Commission  may  itself  develop 
a  proposed  standard  (Subpart  C); 

(3)  the  Commission  may  pubHsh  an 
existing  standard  as  a  proposed 
standard  (Subpart  D)..An  existing 
standard  may  be  published  in  whole,  in 
part,  or  in  combination  with  a 
recommended  or  proposed  standard 
developed  by  an  offeror  or  by  the 
Commission. 

§  1105.2    General  policy  co.nsicierations. 

(a)  The  general  policy  underlying  this 
Part  1105  is  that  the  interest  and 
participation  of  the  public  are  vital  for 
carrying  out  the  functions  of  the 
Consumer  Product  Safety  Commission. 
Commission  activities  and  deliberations 
are  open  to  the  public  and  afford  any 
interested  person  the  opportunity  to 
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participate  and  be  heard.  Accordingly, 
standards  development  activities  will  be 
open  to  the  public  and  will  afford  the 
opportunity  for  any  interested  person  to 
participate  in  the  development  of 
standards. 

(b)  Since  safety  standards  are 
intended  to  eliminate  or  reduce 
unreasonable  risks  of  injury  associated 
with  consumer  products,  the 
Commission  seeks  the  involvement  of 
all  interested  persons,  the  general 
public,  and  especially  consumers. 
Consumers  and  their  representatives,  as 
well  as  all  other  interested  persons,  are 
invited  and  encouraged  to  become 
involved  by  submitting  offers  to  develop 
standards  and  by  participating  in  the 
development  of  standards. 

(c)  Persons  who  are  not  members  of 
an  established  organization  may  form  a 
group  for  the  express  purpose  of 
submitting  offers  and  developing 
standards;  such  groups  are  referred  to  in 
these  rules  as  "ad  hoc  associations." 

(d)  Public  involvement  in  the 
development  of  standards  by  either  an 
offeror  or  the  Commission  will  be 
encouraged  through  the  use  of  extensive 
public  notice.  In  addition  to  providing 
notice  in  the  Federal  Register,  the 
Commission  will  issue  a  press  release  at 
the  beginning  of  a  proceeding  and  at  the 
time  participants  are  sought. 

(e)  The  Commission  will  maintain  a 
list  of  all  persons  and  organizations  that 
have  expressed  an  interest  either  in 
being  offerors  or  in  participating  in  the 
development  of  proposed  standards. 
The  Commission  will  send  copies  of  the 
Federal  Register  notice  of  proceeding, 
press  release,  and  other  relevant 
documents  to  appropriate  persons  and 
organizations  on  the  list  that  have 
expressed  an  interest  in  being  offerors. 
The  Commission  will  also  send  copies  of 
the  Federal  Register  notice  of 
proceeding,  the  notice  of  acceptance  of 
any  offers,  and  other  relevant  notices  to 
appropriate  persons  and  organizations 
on  the  list  that  have  expressed  an 
interest  in  participating  in  the 
development  of  standards. 

(f)  The  act  enables  the  Commission  to 
contribute  to  the  offeror's  cost  or  the 
cost  of  any  person  who  participates  with 
the  Commission  in  developing  a 
proposed  standard  in  any  case  in  which 
the  Commission  determines  that  a 
contribution  is  likely  to  result  in  a  more 
satisfactory  standard.  The  Commission 
views  this  provision  of  the  act  as  a 
means  by  which  a  variety  of  persons 
and  organizations  will  be  able  to 
develop  standards  and  participate  in  the 
development  of  standards.  The 
Commission  also  views  this  provision  as 
a  means  by  which  the  Commission  can 


assist  a  cross  section  of  interested 
persons,  including  consumers,  to 
participate  in  the  development  of 
standards. 

(g)  The  Commission  will  adopt  a 
reasonable  approach  to  determining  the 
amount  of  time  necessary  to  develop 
standards.  The  Commission  believes 
that  as  a  general  rule  the  public  interest 
is  best  served  by  the  development  of 
standards  in  the  shortest  possible  time 
commensurate  with  the  objectives  of  the 
act  and  in  conformance  with  the 
requirements  contained  in  the  act  and 
this  Part  1105. 

Suboart  B— Development  of 

Reco     -teed  Standards  by  Offerors 


eec.ngs  to 
tandards. 


§  1105.5     Bee  !"  ■-;; 
develop  recor^^  e   : 

(a)  The  Commission  will  begin  a 
proceeding  for  the  development  of  a 
recommended  consumer  product  safety 
standard  by  an  offeror  by  publishing  a 
"notice  of  proceeding"  in  the  Federal 
Register.  "Hie  "notice  of  proceeding ' 
shall: 

(1)  Identify  the  product  and  clearly 
describe  the  nature  of  the  risks  of  injury 
associated  with  the  product; 

(2)  State  the  Commission's 
preliminary  determination  that  a 
consumer  product  safety  standard  is 
necessary  to  eUminate  or  reduce  the 
specified  unreasonable  risk(s)  of  injury 
associated  with  the  product; 

(3)  Include  information  with  respect  to 
any  existing  domestic,  foreign,  or 
international  standard  known  to  the 
Commission  which  may  be  relevant  to 
the  proceeding,  including  information  as 
to  any  deficiencies  that  the  Commission 
recognizes  in  each  identified  standard 
that  may  make  it  not  totally  acceptable 
as  a  proposed  rule; 

(4)  Provide  information  concerning  the 
availability  of  Commission  material 
relating  to:  (i)  The  specific  nature  of  the 
risks  of  injury  associated  with  the 
product,  (ii)  the  basis  for  the 
Commission's  determination  concerning 
the  need  for  a  mandatory  standard,  and 
(iii)  additional  information  relating  to 
the  development  of  a  mandatory 
standard  which  may  by  helpful  to 
potential  offerors; 

(5)  Include  an  invitation  for  any 
standards-writing  organization,  trade 
association,  consumer  organization, 
technical  or  professional  society,  testing 
laboratory,  university  or  college 
department,  wholesale  or  retail 
organization.  Federal,  State,  or  local 
government  agency,  engineering  or 
research  and  development 
establishment,  ad  hoc  association,  or 
any  company  or  person  within  30  days 


after  the  date  of  Federal  Register     i 
publication  of  the  notice:  I 

(i)  To  submit  to  the  Commission  an 
existing  standard  as  the  proposed 
consumer  product  safety  standard;  or 

(ii)  To  offer  to  develop  a 
recommended  consumer  product  safety 
standard; 

(6)  Include,  to  the  extent  known  at  the 
time  the  notice  of  proceeding  is        , 
published,  any  requirement  for        | 
additional  information  that  is  to  be 
submitted  to  the  Commission  with  either 
an  existing  standard  or  a  standard  to  be 
developed  by  an  offeror;  and 

(7)  Specify  the  development  period. 
The  development  period  is  the  time  the 
Commission  allots  for  the  offeror  of  an 
accepted  offer  to  develop  and  submit  to 
the  Commission  a  recommended 
standard,  and  for  the  Commission  staff 
to  make  any  necessary  revisions  to  the 
recommended  standard  and  to  prepare 
it  for  publication  as  a  proposed 
standard. 

(b)  The  Commission  will,  for  the 
purpose  of  providing  greater  public 
awareness  of  its  actions,  issue  a  press 
release  announcing  the  beginning  of  the 
proceeding.  The  press  release  will 
summarize  the  information  contained  in 
the  Federal  Register  notice,  including  the 
invitation  to  any  interested  organization 
or  person  to  submit  an  existing  standard 
or  to  offer  to  develop  a  recommended 
standard. 

(c)  The  Commission  will  send  a  oopy 
of  the  Federal  Register  notice,  press 
release,  and  other  relevant  documents  to 
appropriate  persons  and  organizations, 
on  a  list  maintained  by  the  Commission, 
that  have  expressed  an  interest  in  being 
offerors  for  one  or  more  standards. 

§  1105.6    Submission  of  offers  to  develop 
recommended  standards. 

(a)  Any  standards-writing 
organization,  trade  association, 
consumer  organization,  technical 
professional  society,  testing  laboratory, 
university  or  college  department, 
wholesale  or  retail  organization, 
Federal,  State,  or  local  government 
agency,  engineering  or  research  an^ 
development  establishment,  ad  hoc 
association,  or  any  company  or  perpon 
may  submit  an  offer  to  develop  a 
recommended  standard.  Each  offer  shall 
include  a  detailed  description  of  the 
procedure  the  offeror  will  use  in 
developing  the  standard.  Each  offei 
shall  also  include:  1 

(1)  A  description  of  the  plan  the 
offeror  will  use  to  give  adequate  and 
reasonable  notice  to  interested  persons 
(including  individual  consumers, 
manufacturers,  distributors,  retailers 
importers,  trade  associations. 
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professional  and  technical  societies, 
testing  laboratories.  Federal  and  State 
agencies,  educational  institutions,  and 
consumer  organizations)  of  their  right 
and  opportunity  to  participate  in  the 
development  of  the  recommended 
standard; 

(2)  A  description  of  the  method 
whereby  interested  persons  who  have 
responded  to  the  notice  may  participate, 
either  in  person  or  through 
correspondence,  in  the  development  of 
the  recommended  standard;  and 

(3)  A  realistic  estimate  of  the  time 
required  to  develop  the  recommended 
standard,  including  a  detailed  schedule 
for  each^hase  of  the  standard 
development  process. 

(b)  Each  offeror  shall  submit  with  the 
offer  the  following  information  to 
supplement  the  description  of  the 
standard  development  procedure: 

(1)  A  statement  listing  the  number  and 
experience  of  the  persoruiel,  including 
volunteers,  the  offeror  intends  to  utilize 
in  developing  the  recommended 
standard.  This  list  should  distinguish 
between  (i)  persons  directly  employed 
by  the  offeror,  (ii)  persons  who  have 
made  a  commitment  to  participate,  (iii) 
organizations  that  have  made 
commitments  to  provide  a  specific 
number  of  personnel  and  (iv)  other 
persons  to  be  utilized,  although 
unidentified  and  uncommitted  at  the 
time  of  the  submission.  The  educational 
and  experience  qualifications  of  these 
personnel  relevant  to  the  development 
of  the  recommended  standard  should 
also  be  included  in  the  statement.  This 
list  should  include  only  those  persons 
who  will  be  directly  involved,  in  person, 
in  the  development  of  the  recommended 
standard;  and 

(2)  A  statement  describing  the  type  of 
facilities  or  equipment  which  the  offeror 
plans  to  utilize  in  developing  the 
recommended  standard  and  how  the 
offeror  plans  to  gain  access  to  the 
facilities  or  equipment. 

(c)  Persons  who  are  not  members  of 
an  established  organization  may  form  a 
group  for  the  express  purpose  of 
submitting  offers  and  developing 
recommended  standards.  These  groups 
are  referred  to  as  "ad  hoc  associations." 
An  offer  by  an  ad  hoc  association  may 
be  submitted  by  an  individual  member  if 
the  offer  states  that  it  is  submitted  on 
behalf  of  the  members  of  the 
association.  The  individual  member 
submitting  the  offer  shall  submit  to  the 
Commission  a  notarized  copy  of  a 
power  of  attorney  from  each  member  of 
the  association  authorizing  the 
individual  member  to  submit  an  offer  on 
behalf  of  each  other  member. 


§  1 105.7    CPSC  acceptance  of  offers  to 
develop  recommended  standards. 

(aKl)  If  the  Commission  (i)  does  not 
decide  to  publish  an  existing  standard 
as  a  proposed  consumer  product  safety 
standard  or  (ii)  decides  to  publish  an 
existing  standard  as  a  proposed 
consumer  product  safety  standard 
which  does  not  address  all  of  the 
specified  unreasonable  risks  of  injury 
associated  with  the  product,  the 
Commission  will,  as  soon  as  practicable, 
accept  one  or  more  offers  to  develop  a 
recommended  consumer  product  safety 
standard  to  address  at  least  those  risks 
of  injury  not  addressed  by  an  existirig  • 
standard  the  Commission  intends  to 
propose. 

(2)  Acceptance  of  an  offer  will  be 
based  on  a  determination  by  the 
Commission  that  an  offeror  is 
technically  competent,  is  likely  to 
develop  an  appropriate  standard  within 
the  period  specified  in  the  notice  of 
proceeding  or  within  the  period 
determined  by  the  Commission  to  be 
necessary  and  appropriate  for  the 
development  of  the  recommended 
standard,  and'  will  comply  with  all  of  the 
requirements  of  the  Commission  for  the 
development  of  the  recommended 
standard. 

(3)  An  offeror  will  be  considered  to 
have  technical  competence  if  the  offer 
submitted  indicates  to  the  satisfaction  of 
the  Commission  (i)  that  the  offeror  has 
demonstrated  a  thorough  understanding 
of  the  problem,  (ii)  that  the  offeror  has 
provided  a  rational  approach  to  the 
solution  of  that  problem,  and  (iii)  that 
persons  with  appropriate  technical 
expertise  or  experience  will  be  utilized 
in  the  development  of  the  recommended 
standard  either  as  employees, 
consultants,  or  volunteers. 

(b)  Before  accepting  an  offer  to 
develop  a  recommended  standard,  the 
Commission  may  require  minor 
modifications  of  the  offer  as  a  condition 
of  acceptance. 

(c)  The  Commission  shall  publish  in 
the  Federal  Register  the  name,  address, 
and  organizational  affiliation  of  each 
person  whose  offer  it  accepts  and  a 
summary  of  the  terms  of  each  accepted 
offer  including  the  date  established  for 
the  submission  of  the  recommended 
standard  and  the  date  specified  for  the 
Commission  to  make  any  necessary 
changes  and  prepare  the  recommended 
standard  as  a  proposed  consumer 
product  safety  standard. 

(d)  The  Commission,  at  or  near  the 
time  of  the  Fedetal  Register  acceptance 
notice,  will  issue  a  press  release  which; 

(1)  Identifies  each  person  (name, 
address,  and  organizational  affihation) 
whose  offer  has  been  accepted; 


(2)  Summarizes  the  terms  of  each 
accepted  offer  including  the  date 
established  for  the  submission  of  the 
recommended  standard;  and 

(3)  Invites  all  interested  persons  to 
participate  in  the  development  of  the 
recommended  standard  and  informs 
them  of  how  they  may  participate. 

(e)  The  Commission  will  transmit  to 
appropriate  persons  and  organizations, 
on  a  list  maintained  by  the  Commission, 
that  have  expressed  an  interest  in 
participating  in  the  development  of  one 
or  more  standards  a  copy  of  the  Federal 
Register  notice  of  proceeding  as  well  as 
the  notice  of  the  acceptance  of  any 
offers. 

(f)  All  persons  submitting  offers  to 
develop  recommended  standards  whose 
offers  have  not  been  accepted  will  be 
notified  in  writing  by  the  Commission.  If 
requested  by  an  offeror,  the  reasons  for 
the  nonacceptance  of  the  offer  will  be 
supplied. 

(g)  If  the  CommiBsion  does  not  accept 
an  offer  to  develop  a  recommended 
consumer  product  safety  standard,  the 
Commission  may  independently  develop 
a  proposed  consumer  product  safety 
standard  in  accordance  with  Subpart  C. 
Notice  of  this  decision  will  be  published 
in  the  Federal  Register. 

(h)  If  the  Commission  accepts  an  offer 
to  develop  a  recommended  consumer 
product  safety  standard,  the 
Commission  may  not  develop  a 
proposed  rule  or  publish  suck  rule 
unless  (1)  the  offeror's  development  time 
expires,  or  (2)  the  offeror  whose  offer 
was  accepted  is  making  unsatisfactory 
progress  in  the  development  of  the 
recommended  standard  or,  (3)  the  sole 
offeror  whose  offer  is  accepted  is  a 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be 
regulated  by  the  consumer  product 
safety  standard. 

§1105.8    Development  of  recommended 
standards. 

(a)  The  offeror  shall  comply  with  all 
Commission  requirements  for  the 
development  of  recommended  standards 
and  with  all  terms  of  the  acceptance  and 
shall  cooperate  with  Commission  liaison 
personnel  assigned  to  monitor  the 
development  of  the  standard. 

(b)  In  developing  a  recommended 
standard,  the  offeror  shall  use  the 
method  agreed  upon  for  interested 
persons  to  participate  in  the 
development  of  the  standard  and  shall 
fully  consider  all  of  the  suggestions  and 
contributions  of  the  respective 
participants.  The  offeror,  after 
considering  all  suggestions  and 
contributions,  shall  draft  a 
recommended  standard.  The  draft 
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standard  shall  be  sent  to  all  participants 
for  their  review  and  concurrence  or 
nonconcurrence.  Unanimity  among  all 
participants  shall  not  be  a  prerequisite 
to  the  submission  by  the  offeror  to  the 
Commission  of  a  recommended 
standard  which,  in  the  offeror's 
judgment,  optimally  meets  the  terms  of 
the  offer  accepted  by  the  Commission. 

(c)  The  offeror  shall  maintain 
complete  vmtten  records  of  the 
development  of  the  recommended 
standard.  These  records  shall  include: 

(1)  The  names,  addresses,  and  titles,  if 
any,  of  all  persons  contacting  the  offeror 
for  the  purpose  of  participating  in  the 
development  of  the  recommended 
standard; 

(2)  All  written  comments  and  any 
other  information  submitted  by  any 
person  in  connection  with  the 
development  of  the  recommended 
standard  including  the  dissenting  views 
of  participants  and  comments  and 
information  with  respect  to  the  need  for 
the  standard; 

(3)  A  discussion  describing  the  bases 
for  resolution  by  the  offeror  of  all  of  the 
substantive  issues  raised  during  the 
development  of  the  recommended 
standard; 

(4)  A  statement  of  the  economic  and 
environmental  factors  considered  during 
the  development  of  the  recommended 
standard;  and 

(5)  Records  of  all  other  matters 
relevant  to  the  development  and 
evaluation  of  the  recommended 
standard. 

(d)  The  records  required  in  subsection 
(c)  shall  be  submitted  to  the  Commission 
at  the  termination  of  the  offeror's 
development  time.  The  Commission  will 
make  these  records  available  for  public 
inspection  and  will  supply  copies  upon 
request,  subject  to  the  provisions  of  its 
regulations  relating  to  the  availability  of 
Commission  records  (16  CFR  Part  1015). 

(e)  The  offeror  shall  provide  monthly 
progress  reports  containing  a  summary 
of  progress  made,  the  work  underway, 
the  significant  problems  encountered 
and  the  work  remaining  to  be 
accomplished.  These  reports  shall  be 
transmitted  to  the  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
The  offeror  shall  cooperate  fully  with 
the  Commission  and  permit  the 
inspection  of  its  facilities  and 
development  acfivities  by  duly 
authorized  representatives  of  the 
Commission  for  the  purpose  of 
determining  whether  satisfactory 
progress  is  being  made  toward  the 
completion  of  the  recommended 
standard.  The  offeror  shall  be 
considered  to  be  making  satisfactory 


progress  if  the  Commission  concludes 
that  the  recommended  standard  may 
reasonably  be  expected  to  be  completed 
in  accordance  with  the  provisions  of  the 
accepted  offer  by  the  end  of  the  offeror's 
development  time. 

(f)(1)  If  it  appears  to  the  Commission 
that  an  offeror  is  not  making 
satisfactory  progress,  the  offeror  will  be 
given  the  opportunity  (i)  to  demonstrate 
ability  and  willingness  to  complete  the 
development  of  the  recommended 
standard  by  the  end  of  its  development 
time  or  (ii)  to  justify  the  need  for  an 
extension  of  the  development  time. 

(2)  The  Commission,  after 
consideration  and  due  notice,  may  (i) 
terminate  the  offeror's  role  in  the 
development  process  and  require  the 
offeror  to  submit  to  the  Commission  all 
information,  records,  and  documents 
which  pertain  to  the  development  of  the 
recommended  standard  or  (ii)  extend 
the  development  period  and  publish 
notice  of  such  extension  in  the  Federal 
Register,  with  the  justification  for  the 
extension.  If  the  Commission  terminates 
the  offeror's  role  in  the  development 
process,  the  offeror  shall  remit  all  funds 
contributed  by  the  Commission  which 
have  not  been  expended. 

(g)  The  offeror  shall  submit,  with  the 
recommended  standard,  test  instruments 
or  devices  constructed  or  acquired  to 
perform  compliance  tests  if  the 
Commission  determines  that  these 
instruments  or  devices  are  necessary  for 
the  evaluation  of  the  standard.  In  such  a 
case,  the  instrument  or  device  shall  be 
sold  to  the  Commission  at  the  offeror's 
cost  or  loaned  to  the  Commission  for  the 
evaluation  of  the  recommended 
standard. 

Further,  the  offeror  shall  in  any 
circumstance  submit  detailed 
descriptions  or  plans  and  specifications 
for  the  acquisition  or  construction  of 
these  instruments  or  devices. 

§  1 105.9    Requirements  for  recommended 
standards  developed  by  offerors. 

(a)  Recommended  standards  must  be 
suitable  for  proposal  and  eventual 
promulgation  under  the  act.  To  be 
considered  suitable,  a  recommended 
standard  shall  be  written  in  a  manner 
appropriate  for  use  as  a  Federal 
mandatory  standard  as  specified  in  the 
format  established  by  the  Commission. 
The  format  of  each  standard  will  be 
made  available  by  the  Commission  on 
or  before  the  acceptance  of  an  offer. 
Recommended  standards  shall  be 
supported  by  test  data  or  other 
documents  or  materials  which  the 
Commission  requires.  Recommended 
standards,  if  the  Commission  considers 
it  to  be  appropriate,  shall  also  contain 


suitable  test  methods  and  be 
accompanied  by  reasonable  testing 
programs,  if  the  Commission  requires. 
Test  methods  for  the  measurement  of 
compliance  with  proposed  standards 
■hall  be  reasonably  capable  of  being 
performed  by  the  Commission  and  by 
persons  subject  to  the  act  or  by  private 
testing  facilities.  Testing  programs 
accompanying  but  not  part  of  the 
recommended  standard,  if  the        I 
Commission  considers  it  to  be       * 
appropriate  and  so  states  in  the  Federal 
Register  notice  of  the  acceptance  of  the 
offer,  shall  include  sampling  plans. 

(b)  Recommended  standards  shall 
consist  of: 

(1)  Requirements  as  to  performance, 
composition,  contents,  design, 
construction,  finish,  or  packaging;  or 

(2)  Requirements  that  a  consumer 
product  be  marked  with  or  accompanied 
by  clear  and  adequate  warnings  or 
instructions  or  requirements  respecting 
the  form  of  warnings  or  instructions;  or 

(3)  Any  combination  of  (1)  and  (2). 

(c)  A  recommended  standard  shall  be 
supported  by: 

(1)  An  analysis  demonstrating  that 
each  of  the  requirements  is  reasonably 
necessary  to  prevent  or  reduce  the 
unreasonable  risk  of  injury  identified  in 
the  notice  of  proceedings; 

(2)  An  analysis  explaining  why  the 
recommended  standard  is  in  the  public 
interest;  and 

(3)  An  analysis  of  the  extent  to  ^hich 
elderly  and  handicapped  persons  Biay 
be  adversely  affected  by  the 
recommended  standard.  , 

(d)  Each  requirement  of  a  standard, 
other  than  requirements  relating  to 
labeling,  warning,  or  instructions,  shall 
whenever  feasible  be  expressed  in  terms 
of  performance.  Whenever  the 
requirements  are  not  expressed  in  terms 
of  performance,  an  explanation  shall  be 
provided  to  support  the  use  of  the 
nonperformance  requirements.      i 

(e)  The  offeror,  in  submitting  a  I  • 
recommended  standard,  shall  include 
data  and  information  to  demonstrate 
that  compliance  with  the  standard 
would  be  technologically  practicable. 
The  offeror  shall  also  submit,  to  the 
extent  that  it  can  reasonably  be 
obtained  by  the  offeror,  data  and 
information  on  the  potential  economic 
effect  of  the  standard,  including  the 
potential  effect  on  small  business  and 
international  trade.  The  economic 
information  should  include  data 
indicating  (1)  the  types  and  classes  as 
well  as  the  approximate  number  of 
consumer  products  which  would  be 
subject  to  the  standard;  (2)  the  probable 
effect  of  the  standard  on  the  utility,  cost, 
and  availability  of  the  products;  (3)  any 
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potential  adverse  effects  of  the  standard 
on  competition;  and  (4)  the  standard's 
potential  disruption  or  dislocation,  if 
any.  of  manufacturing  and  other 
commercial  practices.  Further,  the 
offeror  shall  include  information,  to  the 
extent  that  it  can  reasonably  be 
obtained  by  the  offeror,  concerning  the 
potential  environmental  impact  of  the 
standard. 


.tions  to  the 

•^Q  -ecommended 


§1105.10  CPSCcc-'^D 
offerors  cost  of  deve  oc 
Standards. 

(a)  The  Commission,  in  accepting  an 
offer,  may  agree  to  contribute  to  the 
offeror's  cost  in  developing  a 
recommended  consumer  product  safety 
standard  in  any  case  in  which  the 
Commission  determines: 

(1)  That  a  contribution  is  likely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a 
contribution;  and 

(2)  That  the  offeror  is  financially 
responsible. 

(b)  In  order  to  be  eligible  to  receive  a 
financial  contribution,  the  offeror,  in 
addition  to  furnishing  the  information 
required  under  §  1105.6.  must  submit: 

(1)  A  request  for  a  specific 
contribution  with  an  explanation  as  to 
why  the  contribution  is  likely  to  result  in 
a  more  satisfactory  standard  than  would 
be  developed  without  a  contribution; 

(2)  A  statement  asserting  that  the 
offeror  will  employ  an  adequate 
accounting  system  (one  in  accordance 
with  generally  accepted  accounting 
principles)  to  record  standard 
development  costs  and  expenditures; 
and 

(3)  A  request  for  an  advance  payment 
of  funds  if  necessary  to  enable  the 
offeror  to  meet  operating  expenses 
during  the  development  period. 

(c)  The  Commission,  in  publishing  the 
terms  of  the  accepted  offer,  shall  include 
a  statement  of  the  purpose  and  amount 
of  the  Commission's  contribution. 

(d)  The  offeror  whose  offer  has  been 
accepted  shall,  for  a  period  of  three 
years  after  final  payment  under  the 
development  agreement,  maintain 
records  which  fully  disclose  the  total 
cost  and  expenditures  for  the  project 
and  such  other  records  which  will 
facilitate  an  effective  audit.  The 
Commission  and  the  Comptroller 
Genera!  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  books, 
documents,  papers,  and  records  relevant 
to  the  development  of  the  recommended 
standard  or  to  the  expenditure  of  any 
contribution  of  the  Commission  for  the 


development  of  the  recommended 
'standard. 

(e)  The  Commission,  based  upon  a 
finding  after  an  informal  hearing  that  all 
or  part  of  the  Commission's  contribution 
has  been  or  is  being  misused,  may  seek 
reimbursement  of  that  part  of  the 
contribution  which  has  been  or  is  being 
misused  and  shall  have  the  right,  after 
providing  due  notice,  to  terminate  the 
development  agreement  and  to 
discontinue  payments  towards  the 
contribution.  For  the  purpose  of  this  Part 
1105.  "misuse  of  a  contribution"  means  a 
use  other  than  that  agreed  upon  in 
writing  by  the  parties. 

(f)  The  items  of  cost  toward  which  the 
Commission  may  contribute  are  those 
allowable  direct  and  indirect  costs 
allocable  to  the  development  project  (as 
set  forth  in  the  applicable  subparts  of 
Part  1-15  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-15)).  The 
Commission  may  contribute  to  the  costs 
of  assuring  adequate  consumer 
participation  in  the  development  of  the 
standard.  The  Commission  may  make  its 
contribution  in  advance  and  without 
regard  to  section  3648  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C. 
529). 

(g)  The  items  of  cost  toward  which  the 
Commission  will  not  contribute  include: 

(1)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings  (however, 
the  Commission  oiay  contribute  toward 
the  lease  or  rental  of  land  or  buildings); 

(2)  Costs  for  the  payment  of  salaries 
in  excess  of  the  salaries  paid  by  the 
offeror  to  individuals  at  the  time 
immediately  preceding  the  offer,  except 
for  longevity  and  other  routine  increases 
which  may  accrue  during  the 
development  of  the  standard; 

(3)  Costs  for  the  payment  of  items  in 
excess  of  the  offeror's  actual  cost; 

(4)  Costs  for  itqms  having  a  usable 
lifespan  in  exces$  of  the  developmental 
period,  except  th«t  a  contribution  may 
be  made  toward  the  proportionate  value 
of  the  item  during  the  development 
period  determined  by  subtracting  the 
item's  estimated  market  value  at  the 
termination  of  the  development  period 
from  the  actual  acquisition  cost  (the  cost 
of  items  purchased  by  the  Commission 
under  §  1105.8(g)  cannot  be  included  in 
the  Commission's  contribution);  and 

(5)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15.  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

(h)  Offerors  who  have  received 
contributions  from  the  Commission  shall 
submit  to  the  Commission  a  full 
accounting  of  thef  e  contributions  and 
shall  remit  withinj60  days  after  the 


offeror  submits  the  recommended 
standard  all  amounts  not  expended 
during  the  development  of  the 
recommended  standard. 

§1105.11     CPSC  publictio    c'Dcrosec; 
standards  based  on  rec  c  r-  ^  e  c  e  i 
standards. 

(a)  The  Commission  will  normally 
pubhsh  a  proposed  standard  within  45 
days  after  the  development  period  ends. 
The  development  period  is  the  time  the 
Commission  allots  for  the  offeror  of  an 
accepted  offer  to  develop  and  submit  to 
the  Commission  a  recommended 
standard,  and  for  the  Commission  staff 
to  make  any  necessary  revisions  to  the 
recommended  standard  and  to  prepare 
it  for  publication  as  a  proposed 
standard.  The  Commission  will  specify 
the  time  periods  in  the  Federal  Register 
notices  beginning  a  proceeding  and 
accepting  an  offer  to  develop  a 
recommended  standard.  The 
Commission  may  extend  the 
development  period  by  publishing  a 
notice  in  the  Federal  Register 
announcing  the  extension(s)  and 
providing  reasons  for  the  extension(s). 

(b)  If  the  Commission  does  not  publish 
a  proposed  standard  within  45  days 
after  the  specified  development  period, 
the  Commission  shall  either  (1)  publish  a 
Federal  Register  notice  ending  the 
proceeding  or  (2)  publish  a  Federal 
Register  notice  stating  the  reasons  for 
not  publishing  the  proposed  standard 
and  specifying  the  time  period  within 
which  the  Commission  will  publish  the 
proposed  standard  or  will  publish  a 
notice  ending  the  proceeding.  For  any 
good  reason,  the  Commission  may 
extend  the  time  within  which  it  will 
publish  a  proposed  standard  or  end  the 
proceeding.  The  reasons  may  include 
that  the  Commission  is  considering 
other  approaches  (such  as  a  voluntary 
safety  standard)  to  eliminate  or  reduce 
the  unreasonable  risk  of  injury  that  is 
the  subject  of  the  pwoceeding. 

Subpart  C— Development  of  Proposed 
Standards  by  the  Commission 

§1105.15    When  CPSC  may  develop 
standards  itself;  procedures  to  be  followed. 

(a)  The  Consumer  Product  Safety  Act 
authorizes  the  Commission  to  develop  a 
proposed  consumer  product  safety 
standard  itself  in  the  following  five 
circumstances: 

(1)  Whenever  it  determines  that  it  is 
more  expeditious  to  develop  a  proposed 
standard  itself  without  inviting  offers  to 
develop  a  recommended  standard; 

(2)  When  the  Commission  has 
published  a  notice  Inviting  offers  and 
does  not.  within  30  days  after  the  date  of 
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publication  of  the  notice,  accept  an 
offer; 

(3)  If  the  Commission  has  accepted  an 
offer  to  develop  a  recommended 
standard  and  the  recommended 
standard  has  not  been  submitted  to  the 
Commission  during  the  specified  period 
for  developing  the  recommended 
standard; 

(4)  If  no  offeror  whose  offer  was 
accepted  is  making  satisfactory  progress 
in  the  development  of  the  recommended 
standard;  or 

(5)  If  the  sole  offer  accepted  is  from  a 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be 
regulated. 

(b)  The  Commission  will  use  the 
following  procedures  in  developing  a 
proposed  standard  itself  for  each  of  the 
five  circumstances: 

(1)  In  cases  where  the  Commission 
decides  to  develop  a  proposed  standard 
itself  without  using  the  offeror  process 
(§  1105.15(a)(1))  the  Commission  will  use 
the  procedures  in  this  Subpart  C. 

(2)  Whenever  the  Commission  has 
begun  the  development  process  by 
inviting  offers  to  develop  a 
recommended  standard  but  has  not 
accepted  an  offer  (§  1105.15  (a)(2))  the 
Commission  will  use  the  procedures  in 
this  Subpart  C.  However,  the 
Commission  need  not  publish  a  Federal 
Register  notice  of  intent  to  develop  a 
standard  or  a  notice  beginning  a 
proceeding  to  develop  a  standard,  as 
required  in  §§  1105.16  and  17.  Instead, 
the  Commission  will  publish  a  notice  in 
the  Federal  Register  announcing  (i)  that 
no  offer  was  accepted,  (ii)  that  the 
Commission  will  develop  the  proposed 
standard  itself,  and  (iii)  the  timetable  for 
the  remainder  of  the  development 
proceeding  and  the  method  for 
interested  persons  to  participate  with 
the  Commission  in  the  development 
effort. 

(3)  In  the  remaining  three  situations 
where  the  Commission  develops  a 
proposed  standard  itself  only  after  an 
offeror  process  has  been  used 

(§  n05.15(a)(3)  and  (a)(4))  or  an  offeror 
process  is  being  used  (§  1105.15(a)(5)). 
the  Commission  will  use  procedures  it 
deems  reasonable  and  appropriate.  The 
Commission  will  publish  a  notice  in  the 
Federal  Register  announcing  its  decision 
to  develop  the  proposed  standard  and 
stating  the  procedures  it  will  use. 

§  1105.16    Statement  of  Commission  Intent 
to  develop  a  proposed  standard. 

(a)  The  Commission  shall  develop  a 
proposed  standard  itself  without  first 
inviting  offers  to  develop  a 
recommended  standard  whenever  it 
determines  that  it  is  more  expeditious 


for  the  Commission  to  follow  this 
procedure  to  develop  a  standard  that 
adequately  protects  the  public  from  the 
identified  risks  of  injury  than  to  use  the 
offeror  process.  The  Commission  shall 
consult  with  any  interested  parties  it 
deems  necessary  before  it  makes  its 
determination  and  it  shall  publish  in  the 
Federal  Register  a  notice  of  its  intent  to 
develop  the  standard  in  this  way.  The 
Federal  Register  notice  shall  give 
interested  persons  30  days  to  submit 
written  comments  on  the  determination. 
The  Commission  shall  consider  those 
comments  before  developing  a  proposed 
standard  itself. 

(b)  The  Federal  Register  notice  of 
intent  shall: 

(1)  Include  a  statement  that  the 
Commission  itself  intends  to  develop  a 
proposed  consumer  product  safety 
standard  and  specify  the  period  of  time 
in  which  it  intends  to  develop  the 
standard;  and 

(2)  Include  a  determination  that  it  is 
more  expeditious  for  the  Commission 
itself  to  develop  a  proposed  standard 
that  adequately  protects  the  public  from 
the  identified  risk  of  injury  than  to  use 
the  offeror  process.  In  making  this 
determination,  the  Commission  shall 
consider: 

(i)  The  nature  of  the  risk  of  injury 
associated  with  the  product; 

(ii)  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury; 

(iii)  The  expertise  of  the  Commission 
in  developing  consumer  product  safety 
standards  as  well  as  that  of  persons  or 
groups  outside  the  Commission, 
including  the  comparative  ability  of  the 
Commission  and  those  outside  persons 
or  groups  to  translate  technical  results 
into  understandable,  enforceable 
standards;  and 

(iv)  The  resources  available  to  the 
Commission  and  the  priorities 
established  by  the  Commission. 

(c)  In  its  descretion,  the  Commission 
may  publish  a  notice  of  intent  to 
develop  a  proposed  standard  itself 
before  any  notice  beginning  the 
development  proceeding  is  published, 
or.  it  may  combine  the  two  notices.  If 
the  notice  of  intent  is  published  b^'fore 
the  notice  beginning  the  development 
proceeding,  however,  the  Commission 
shall  begin  the  development  proceeding 
as  soon  as  practicable,  or  publish  a 
notice  in  the  Federal  Register  stating  the 
reasons  for  any  delay  and  estimating  the 
time  in  which  the  proceeding  will  begin. 

§  1105.17    Beginning  the  proceedings  for 
CPSC  to  develop  proposed  standards. 

(a)  If  the  Commission  determines  to 
develop  a  proposed  consumer  product 
safety  standard  itself  (instead  of  using 


the  offeror  process)  it  shall  begin  the 
proceeding  by  pubHshing  a  notic«  in  the 
Federal  Register  that  includes  the 
following: 

(1)  A  statement  that  the  Commission 
itself  intends  to  develop  a  proposed 
standard  without  using  the  offeror 
process.  This  statement  shall  be  (n 
accordance  with  §  1105.16  and  need  not 
be  repeated  in  detail  if  it  has  beer 
published  separately  before  the  aotice 
beginning  the  proceeding  has  been 
published:  and 

(2)  The  Commission  shall  alsoppecify 
the  development  period.  The        ! 
development  period  is  the  time  the 
Commission  allots  to  develop  the 
provisions  of  a  proposed  standard  and 
to  prepare  the  standard  for  publication 
as  a  proposed  standard. 

(b)  The  Federal  Register  notice  shall 
also: 

(1)  Identify  the  product  and  clfarly 
describe  the  nature  of  the  risk  of  injury 
associated  with  the  product; 

(2)  State  the  Commission's 
preliminary  determination  that  a 
consumer  product  safety  standard  is 
necessary  to  eUminate  or  reduce  the 
specified  unreasonable  risk  of  injury; 

(3)  Include  information  with  respect  to 
any  existing  domestic,  foreign  or 
international  standard  known  to  the 
Commission  which  may  be  relevant  to 
the  proceeding,  including  information  as 
to  any  deficiencies  that  the  Commission 
recognizes  in  each  identified  standard 
that  may  make  it  not  totally  acceptable 
as  a  proposed  standard;  i 

(4)  Provide  information  concerning  the 
availability  of  Commission  material 
relating  to:  (i)  the  specific  nature  of  the 
risks  of  injury  associated  with  tie 
product,  (ii)  the  basis  for  the 
Commission's  determination  coacerning 
the  need  for  a  mandatory  standard;  and 
(iii)  additional  information  relating  to 
the  development  of  the  proposed 
standard  by  the  Commission  which  may 
be  helpful  to  potential  participants; 

(5)  Include  an  invitation  for  any 
standards-writing  organization,  trade 
association,  consumer  organization, 
technical  or  professional  society,  testing 
laboratory,  university  or  College 
department,  wholesale  or  retail 
organization,  Federal.  State,  or  local 
government  agency,  engineering  or 
research  and  development 
establishment,  ad  hoc  association,  or 
any  company  or  person  within  30  days 
after  the  date  of  Federal  Register 
pubhcation  of  the  notices  to  submit  to 
the  Commission  an  existing  standard  as 
the  proposed  consumer  product  safety 
standard. 

(6)  Invite  interested  persons  (including 
individual  consumers,  consume 
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organizations,  manaiacturers, 
distributors,  retailers,  importers,  trade 
associations,  professional  and  technical 
societies,  testing  laboratories.  Federal 
and  State  agencies,  and  educational 
institutions)  to  participate  with  the 
Commission  in  the  development  of  the 
standard;  and 

(7)  Describe  the  method  whereby 
interested  persons  may  participate  in 
the  development  of  the  standard,  either 
in  person  or  through  correspondence. 
This  shall  include  an  explanation  of  the 
availability  of  Commission  financial 
contributions  to  participants. 

(c)  The  Commission,  for  the  purpose 
of  providing  greater  public  awareness  of 
its  actions,  will  issue  a  press  release 
concerning  the  begiiming  of  the 
proceeding  during  which  it  will  itself 
develop  the  proposed  standard.  The 
press  release  will  summarize  the 
information  contained  in  the  Federal 
Register  notice,  including  the  invitation 
to  any  interested  person  or  organization 
to  participate  with  the  Commission  in 
the  development  of  the  proposed 
standard. 

(d)  The  Commission  will  transmit  a 
copy  of  the  Federal  Register  notice, 
press  release,  and  other  relevant 
documents  to  appropriate  persons  and 
organizations,  on  a  list  maintained  by 
the  Commission,  that  have  expressed  an 
interest  in  participating  with  the 
Commission  in  the  development  of 
standards. 

§  1105.18    CPSC  development  of  proposed 
standards. 

(a)  The  Commission  shall  allow  the 
public  to  participate  with  it  in  the 
development  of  a  proposed  standard. 

(b)  The  Commission  shall  specify  in 
detail  in  the  Federal  Register  notice 
beginning  each  proceeding  the  method 
by  which  interested  persons  may 
participate  with  the  Commission  in 
developing  the  proposed  standard. 

(c)  The  procedures  at  a  minimum, 
shall  provide  an  opportunity  for  written 
comment  from  participants  before  the 
Commission  staff  submits  a  draft 
proposed  standard  to  the  Commission. 
The  procedures  may  also  provide 
participants  with  the  opportunity  to 
participate  orally. 

(d)  The  Commission  staff  shall  fully 
consider  all  comments  timely  received 
and  shall  provide  an  analysis  of  the 
comments  timely  received  and  shall 
provide  an  analysis  of  the  comments  to 
the  Commission  with  a  recommended 
proposed  standard. 

(e)  The  Commission  shall  make  the 
final  decision  on  the  provisions  of  any 
proposed  standard. 


(f)  The  Commission  shall  maintain 
complete  written  records  of  the 
development  of  the  proposed  standard. 
These  records  shall  include. 

(1)  The  names,  addresses,  and  titles,  if 
any,  of  all  persons  contacting  the 
Commission  and  Commission  staff  for 
the  purpose  of  participating  in  the 
development  of  the  proposed  standard; 

(2)  All  written  comments  and  any 
other  information  submitted  by  any 
person  in  connection  with  the 
development  of  the  proposed  standard, 
including  the  dissenting  views  of 
participants  and  comments  and 
information  with  respect  to  the  need  for 
the  standard; 

(3)  A  discussion  describing  the  bases 
for  resolution  by  the  Commission  of  all 
of  the  substantive  Issues  raised  during 
the  development  of  the  proposed 
standard;  | 

(4)  A  statement  ©f  the  economic  and 
environmental  factors  considered  during 
the  development  of  the  proposed 
standard;  and 

(5)  Records  of  all  other  matters 
relevant  to  the  development  and 
evaluation  of  the  pn-oposed  standard. 
The  Commission  will  make  these 
records  available  for  public  inspection 
and  will  supply  copies  upon  request, 
subject  to  the  provisions  of  its 
regulations  relating  to  the  availability  of 
Commission  records  (16  CFR  Part  1015). 

(g)  The  Comptroller  General  of  the 
United  States  or  any  of  its  duly 
authorized  representatives  shall  have 
access,  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  relevant  to  the 
development  of  the  proposed  standard 
or  to  the  expenditure  of  any  contribution 
of  the  Commission  for  the  development 
of  such  proposed  standard, 

§  11 05. 1 9    CPSC  contributions  to  costs  of 
participants  in  the  development  of 
proposed  standards. 

(a)  The  purpose  of  this  section  is  to 
encourage  and  insure  representation  of 
various  viewpoints  when  the 
Commission  develops  a  proposed 
standard  itself  by  providing  for 
Commission  contributions  to  the  cost  of 
an  individual,  a  group  of  individuals,  a 
public  or  private  organization  or 
association,  partnership  or  corporation 
(hereinafter  "participant")  who 
participates  with  tbe  Commission  in 
developing  standards.  The  provisions  of 
this  section  do  not  apply  to  and  do  not 
affect  the  Commission's  ability  and 
authority  to  contract  with  persons  or 
groups  outside  the  Commission  to  aid 
the  commission  in  developing  proposed 
standards. 


(b)  The  Commission  may,  in 
developing  a  proposed  standard  itself, 
agree  to  contribute  to  the  cost  of  a 

'  participant  who  participates  with  the 
Commission  in  developing  a  proposed 
standard  in  any  case  in  which  the 
Commission  determines: 

(1)  That  a  contribution  is  hkely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a 
contribution;  and 

(2)  That  the  participant  to  whom  a 
contribution  is  made  is  financially 
responsible. 

(c)  In  considering  whether  a 
contribution  is  likely  to  result  in  a  more 
satisfactory  standard,  the  Conmiission 
shall  consider  (i)  the  need  for 
representation  of  one  or  more  particular 
interests,  expertise,  or  points  of  view  in 
the  development  proceeding,  and  (ii)  the 
extent  to  which  particular  interests, 
points  of  view,  or  expertise  can 
reasonably  be  expected  to  be 
represented  if  the  Commission  does  not 
provide  any  financial  contribution. 

(d)  In  order  to  be  eligible  to  receive  a 
financial  contribution,  a  participant 
must  request  in  advance  a  specific 
contribution  with  an  explanation  as  to 
why  the  contribution  is  likely  to  result  in 
a  more  satisfactory  standard  than  would 
be  developed  without  a  contribution. 
The  request  for  a  contribution  shall 
contain,  to  the  fullest  extent  possible 
and  appropriate,  the  following 
information: 

(1)  A  description  of  the  point  of  view, 
interest  and/or  expertise  that  the 
participant  intends  to  bring  to  the 
proceeding; 

(2)  The  reason(s)  that  representation 
of  the  participant's  interest,  point  of 
view,  or  expertise  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding; 

(3)  An  explanation  of  the  economic 
interest,  if  any,  that  the  participant  has 
(and  individuals  or  groups  comprising 
the  participant  have)  in  any  Commission 
determination  related  to  the  proceeding; 

(4)  A  discussion,  with  supporting 
documentation,  of  the  reason(s)  a 
participant  is  unable  to  participate 
effectively  in  the  proceeding  without  a 
financial  contribution; 

(5)  A  description  of  the  participant's 
employment  or  organization,  as 
appropriate;  and 

(6)  A  specific  and  itemized  estimate  of 
the  costs  for  which  the  contribution  is 
sought. 

(e)  Applications  must  be  submitted  to 
the  Office  of  the  Secretary.  1111 18th 
Street,  NW..  Washington.  D.C.  20207. 
within  the  time  specified  by  the 
Commission  in  its  Federal  Register 
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notice  beginning  the  development 
proceeding. 

(f)  The  Commission  may  authorize  a 
financial  contribution  only  for 
participants  who  meet  all  of  the 
following  criteria: 

(1)  The  participant  represents  a 
particular  interest,  expertise  or  point  of 
view  that  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding; 

(2)  The  economic  interest  of  the 
participant  in  any  Commission 
determination  related  to  the  proceeding 
is  small  in  comparison  to  the 
participant's  costs  of  effective 
participation  in  the  proceeding.  If  the 
participant  consists  of  more  than  one 
individual  or  group,  the  economic 
interest  of  each  of  the  individuals  or 
groups  comprising  the  participant  shall 
also  be  considered,  if  practicable  and 
appropriate;  and 

(3)  The  participant  does  not  have 
sufficient  financial  resources  available" 
for  effective  participation  in  the 
proceeding,  in  the  absence  of  a  financial 
contribution. 

(g)  The  Commission  may  establish  a 
limit  on  the  total  amount  of  financial 
compensation  to  be  made  to  all 
participants  in  a  particular  proceeding 
and  may  establish  a  limit  on  the  total 
amount  of  compensation  to  be  made  to 
any  one  participant  in  a  particular 
proceeding. 

(h)  The  Commission  shall  compensate 
participants  only  for  costs  that  have 
been  authorized  and  only  for  such  costs 
actually  incurred  for  participation  in  a 
proceeding. 

(i)  The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher 
listing  each  item  of  expense.  Each  item 
of  expense  exceeding  S15  must  be 
substantiated  by  a  copy  of  a  receipt, 
invoice,  or  appropriate  document 
evidencing  the  fact  that  the  cost  was 
incurred. 

(j)  The  Commission  shall  compensate 
participants  only  for  costs  that  it 
determines  are  reasonable.  As 
guidelines  in  these  determinations,  the 
Commission  shall  consider  market  rates 
and  rates  normally  paid  by  the 
Commission  for  comparable  goods  and 
services,  as  appropriate. 

(k)  The  Commission  may  compensate 
participants  for  any  or  all  of  the 
following  costs: 

(1)  Salaries  for  participants  or 
employees  of  participants; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys  that 
are  incurred  by  participants; 

,    (3)  Transportation  costs; 


(4)  Travel-related  costs  such  as 
lodging,  meals,  tipping,  telephone  calls: 
and 

(5)  All  other  reasonable  costs 
incurred,  such  as  document 
reproduction,  postage,  baby-sitting,  and 
the  like. 

(1)  The  Commission  may  make  its 
contribution  in  advance  upon  specific 
request,  and  the  contribution  may  be 
made  without  regard  to  section  3648  of 
the  Revised  Statutes  of  the  United 
States  (31  U.S.C.  529). 

(m)  The  items  of  cost  toward  which 
the  Commission  will  not  contribute 
include: 

(1)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings; 

(2)  Costs  for  the  pajTnent  of  items  in 
excess  of  the  participant's  actual  cost; 
and 

(3)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

(n)  The  Commission  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  pertinent  books,  documents,  papers 
and  records  of  a  participant  receiving 
compensation  under  this  section.  The 
Commission  may  establish  additional 
guidelines  for  accounting, 
recordkeeping,  and  other  administrative 
procedures  with  which  participants 
must  comply  as  a  condition  of  receiving 
a  contribution. 

§1105.20    CPSC  publication  of  proposed 
standards  developed  by  the  Commission. 

(a)  The  Commission  will  normally 
publish  a  proposed  standard  within  45 
days  after  the  development  period  ends. 
The  development  period  is  the  time  the 
Commission  allots  to  develop  the 
provisions  of  a  proposed  standard  and 
to  prepare  the  proposed  standard  for 
publication.  The  Commission  will 
specify  the  time  periods  in  the  Federal 
Register  notice  beginning  a  proceeding 
for  a  Commission  developed  standard. 
The  Commission  may  extend  the 
development  period  by  publishing  a 
notice  in  the  Federal  Register 
announcing  the  extension{s)  and 
providing  reasons  for  the  extension(s). 

(b)  If  the  Commission  does  not  publish 
a  proposed  standard  within  45  days 
after  the  specified  development  period, 
the  Commission  shall  either  (1)  publish  a 
Federal  Register  notice  ending  the 
proceeding,  or  (2)  publish  a  Federal 
Register  notice  stating  the  reasons  for 
not  publishing  the  proposed  standard 
and  specifying  the  time  period  within 


which  the  Commission  will  publish  the 
proposed  standard  or  will  publish  a 
notice  ending  the  proceeding.  For  good 
reason,  the  Commission  may  extend  the 
time  within  which  it  will  publish  a 
proposed  standard  or  end  the 
proceeding.  The  reason  may  include  the 
fact  that  the  Commission  is  considering 
other  approaches  (such  as  a  voluntary 
consumer  product  safety  standard)  to 
eliminate  or  reduce  the  unreasonable 
risk  of  injury  that  is  the  subject  of  the 
proceeding. 

SuDpa'"  D  — use  c*  Exisv-'g  Staroa'Qs 

3,  S   P'' '  C  P  C  S  t?  C   St  3  n  G  3  '■  d  S 

§1105.25     Subr  ss  :-  :*  f  ■  sting 
Standards  to  CPSC  .-s   ecommended 
standards. 

(a)  Whenever  the  Commissionunder 
section  1105.5(a)(3),  has  invited  any 
person  or  organization  to  submit  to  the 
Commission  an  existing  standard  as 
either  the  proposed  consumer  prpduci 
safety  standard  or  an  offer  to  develop  a 
recommended  standard,  any  standards- 
writing  organization,  trade  association, 
consumer  organization,  professional  or 
technical  society,  testing  laboratory, 
university  or  college  department, 
wholesale  or  retail  organization. 
Federal,  State,  or  local  government 
agency,  engineering  or  research  ^nd 
development  establishment,  ad  hoc 
association,  or  any  company  or  person 
may  submit  to  the  Commission  an 
existing  standard  that  contains  safety- 
related  requirements  which  the  person 
or  organization  believes  would  be 
adequate  to  prevent  or  reduce  the 
unreasonable  risks  of  injury  associated 
with  the  product  identified  by  the 
Commission. 

(b)  Any  submission  of  an  existing 
standard  should:  ' 

(1)  To  the  extent  possible,  meet  the 
requirements  for  standards  developed 
by  offerors  contained  in  §  1105.^ as 
specified  in  each  notice  of  proceeding; 

(2)  Identify  the  specific  portions  which 
are  appropriate  for  inclusion  in  the 
proposed  rule;  and 

(3)  Be  accompanied,  to  the  extent  that 
such  information  is  available,  by  a 
description  of  the  procedures  used  to 
develop  the  standard  and  a  Ustiijg  of  the 
persons  and  organizations  that 
participated  in  the  development  end 
approval  of  the  standard. 

§1105.26    CPSC  publication  of  proposed 
standards  based  on  existing  standards. 

(a)  The  Commission  may  publish  as  a 
proposed  consumer  product  safety 
standard  (i)  an  existing  standard 
submitted  under  section  1105.25  in 
response  to  a  Federal  Register  notice 
soliciting  the  submission  of  offers  to 
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develop  a  standard  or  the  submission  of 
existing  standards  for  use  as  a  proposed 
standard  or  (ii)  any  standard  issued, 
adopted,  or  proposed  by  any  Federal 
department  or  agency  (other  than  the 
Commission)  or  by  any  other  quaUfied 
agency,  organization,  or  institution. 

(b)  The  Commission  may  publish 
standards  described  in  (a)(ii)  as  a 
proposed  standard  without  publishing  a 
Federal  Register  notice  soliciting  the 
submission  of  existing  standards. 

(c)  In  order  to  publish  a  standard 
described  in  (a)  as  a  proposed  rule,  the 
Commission  must  preliminarily 
determine  that  the  standard,  if  issued  in 
whole,  in  part,  or  in  combination  with 
the  whole  or  part  of  another  such 
standard,  would  eliminate  or  reduce  the 
unreasonable  risk(s}  of  injury  associated 
with  a  consumer  product. 

(d)  The  Commission  may  publish  a 
standard  as  a  proposed  rule  under  this 
section  either  in  whole,  in  part,  or  in 
combination  with  the  whole  or  part  of 
another  such  standard.  The 
Commission,  in  publishing  such  a 
standard  as  a  proposed  rule,  may  make 
any  nonmaterial  modifications  it 
believes  are  necessary  and  appropriate. 

(e)  The  Commission  may  publish  a 
standard  as  a  proposed  rule  under  this 
section  either  (i)  instead  of  accepting  an 
offer  to  develop  a  standard  submitted  in 
response  to  the  notice  described  in 

§  1105.5  or  (ii)  instead  of  beginning  a 
proceeding  described  in  Subparts  B  and 
C  of  this  Part  1105  to  develop  a 
standard. 

Dated:  August  14, 1979. 

Robert  C.  Blesdoe. 

Acting;  Secretary  Consumer  Product  Safety 
Commission. 

[FR  Dttr.  7*-25K4  Filed  iJ-lfr-79:  8:45  ani| 
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COUNCIL  ON  WAGE  AND  PRICE 

STABILITY 

I6CFR  Part  706i 

Proposed  ReviSio^"  o'  P'^ocedural 
Ruies 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Proposed  Procedural  Rules. 

SUMMARY:  The  Council  is  proposing  to 
simplify  and  streamline  its  Part  706 
procedural  rules.  Certain  of  the  changes 
reflect  our  experience  in  administering 
the  pay  and  price  standards  during  the 
first  projjiam  year.  In  addition, 
substantive  provisions  have  been 
removed  from  the  procedural  rules:  they 
will  be  incorporated  into  Part  705. 
Information  requests  previously 
included  in  the  procedures  will  be 
consolidated  into  a  new  Part  707, 
specific  references  to  which  will  be 
included  when  the  rules  are  published  in 
final  form.  The  remaining  changes  are 
editorial  efforts  to  condense  existing 
procedures  and  make  them  clearer. 

The  Council  is  soliciting  public 
comment,  not  only  on  these  proposed 
procedural  rules  but  on  all  aspects  of  the 
Council's  administration  of  the 
voluntary  pay  and  price  standards.  In 
particular,  the  Council  seeks  comments 
from  those  companies  or  other  entities 
that  filed  materials,  sought  advice, 
submitted  exception  requests,  were 
involved  in  noncompliance  proceedings, 
or  had  any  other  experience  with  the 
Council  during  the  first  program  year. 
The  Council  believes  such  public  input 
will  ensure  that  its  procedures  and 
practices  are  fair  and  efficient. 

These  proposed  procedural  rules  are 
being  published  for  public  comment  at 
the  s.ime  time  that  the  Council  is 
seeking  public  comment  on  the 
substantive  standards  in  Part  705.  (See 
44  FR  47231.  August  10,  1979,  Part  III). 
Revisions  of  Part  705  may  well  require 
corresponding  changes  in  these 
procedural  rules. 

DATES:  Comments  must  be  received  on 
or  before  September  17, 1979. 
ADDRESS:  Comments  should  be 
addressed  to:  Barbara  Hunter,  Office  of 
the  General  Counsel,  Council  on  Wage  & 
Price  Stability,  tiOO  17th  Street.  .NW.. 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.)vh,i',j  n  ,r^f,.r  f202)  456-6210. 

SbPS-EMtsTARY  INFORMATION:  Subpart 
A  of  the  proposed  procedures,  titled 
"General  Provisions,"  contains 
definitions  and  general  rules  applicable 
to  submissions  to  the  Council  and 


proceedings  before  the  Council.  The 
proposed  revisions  explicitly  provide 
that  when  confidential  material  is 
submitted,  the  document  containing  the 
confidential  material  should  be  clearly 
marked  to  that  effect  and^hat  a  second 
copy,  from  which  any  confidential 
material  has  been  deleted,  be  submitted 
to  meet  public  disclosure  requirements. 

Subpart  B,  titled  "Reports  and 
Notifications,"  concerns  the  submission 
of  data  and  materials  to  the  Council. 
Dates  referred  to  in  these  proposed 
regulations  assume  that  the  second 
program  year  will  begin  on  October  1, 
1979,  although  the  Council  has 
specifically  requested  public  input  on 
this  issue  and  the  dates  in  these  rules 
may  be  adjusted  accordingly. 

Subpart  C,  titled  "Requests  for 
Approval  of  Exceptions,"  contains  rules 
concerning  requests  to  the  Council  for 
approval  of  exceptions  to  the  pay  and 
price  standards.  The  specific  exceptions 
will  be  listed  when  the  second-year 
standards  are  published  in  a  revised 
Part  705. 

Subpart  D,  titled  "Special 
Investigations,"  is  essentially 
unchanged. 

Subpart  E,  titled  "Determination  of 
Noncompliance,'*  concerns  how  the 
Council  will  detarmine  whether 
compliance  unitg  or  employee  units  are 
out  of  compliance  with  the  standards. 

The  proposed  revisions  make  explicit 
the  Council's  practice  of  offering 
compliance  units  the  opportunity  of 
corrective  actioHi before  a  final  decision 
is  issued.  I 

Subpart  F,  titleld  "The  List  of 
Noncompliers,"  Concerns  placement  on 
and  removal  from  the  list  of 
noncomplying  enrtities.  This  section 
includes  the  proqess  of  listing,  which 
previously  appeared  in  Subpart  E. 

Subpart  G,  titled  "Reconsideration," 
concerns  reconsideration  of  exception 
decisions  and  determinations  of 
noncompliance.  The  proposed  rules 
provide  for  a  conference  on 
reconsideration  of  an  exception 
decision,  and  either  a  conference  or  a 
hearing  (if  there  iis  a  disputed  and 
material  substantial  question  of  fact),  or 
both,  for  reconsideration  of  a 
determination  of  noncompliance. 

Issued  in  Washirlgton,  D.C.  August  14, 
1979. 

R.  Robert  Russell, 

Acting  Director.  Cohncilon  Wage  and  Price 

Stabiiity. 

Accordingly,  tne  Council  proposes  to 
amend  Title  6  CFR  by  revising  Part  706 
to  read  as  follow^: 


PAR-^  706— PROCEDURAL  RULE^< 
Subpart  i---Ger^era< 

Sec. 

706.1  Purpose  and  scope. 

706.2  Definitions. 

706.3  Appearances  before  the  Council 

706.4  Actions  by  the  Council. 

706.5  Submission  of  documents. 

706.6  Confidential  material. 

706.7  Service  of  documents. 

706.8  Computation  of  time. 

706.9  Extension  of  time. 

706.10  Consolidations. 

Subpart  B— Reports  and  Notifications 

706.20  Purpose  and  scope. 

706.21  Submissions  on  company 
organization  for  purposes  of  compliunci;. 

706.22  Periodic  submissions  on  compliance 
with  the  pay  and  price  standards. 

706.23  Submissions  by  government 
enterprises  and  Federal,  State  and  local 
governments.      I 

Subpart  C— Requests  for  Approval  of 
Exceptions 

706.30  Purpose  and  scope. 

706.31  Who  should  request  approval. 

706.32  Types  of  exceptions. 

706.33  Contents  of  the  request. 

706.34  Notice  to  interested  persons  of 
requests  for  approval  of  exception. 

706.35  Additional  ioformation. 

706.36  Decision. 

Subpart  D— Special  Investigations 

706.40  Purpose  and  scope. 

706.41  Investigational  policy. 

706.42  Requests  for  information. 

Subpart  E— Determination  of 
Noncompliance 

706.50  Purpose  and  scope. 

706.51  General. 

706.52  Notice  and  reply. 

706.53  Decision. 

Subpart  F— The  List  of  Noncompliers 

706.60  Purpose  and  Scope. 

706.61  Listing  of  noncompliers. 

706.62  Request  for  ipmoval  from  list  of 
noncompliers. 

706.63  Decision. 

Subpart  G— Reconsideration 

706.70  Purpose  and  scope. 

706.71  General.        j 

706.72  Who  may  request  reconsideration 

706.73  Contents  of  tjie  request. 

706.74  Conference  qn  reconsidnratinr,. 

706.75  Hearing  on  r«con.sideration 

706.76  Decision. 

706.77  Stays  pending  reconsideration. 
Authority:  Council  on  Wage  and  Pric;*- 

Stability  Act,  Pub.  L.  93-387  (August  24. 1974). 
as  amended  by  Pub.  L.  94-78  (August  9.  1975) 
and  Pub.  L  95-121  (October  5, 1977).  12  U.S.C. 
1904  note:  as  last  amended  by  Pub.  L.  96-10 
(May  10, 1979);  E.0. 12092. 
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§706.1     P:j-'.>ose  ana  sc  on-e 

This  part  estaDUsnes  procedures  to  be 
used  in  proceedings  before  the  Council 
relating  to  the  pay  and  price  standards 
set  forth  in  Part  705  of  this  chapter. 

(a)  Subpart  A  concerns  definitions 
and  general  procedural  rules. 

(b)  Subpart  B  concerns  the  submission 
of  reports  and  notifications. 

(c)  Subpart  C  concerns  requests  for 
approval  of  exceptions  to  the  standards. 

(d)  Subpart  D  concerns  special 
investigations  regarding  the  standards. 

(e)  Subpart  E  concerns  determinations 
of  noncompliance  with  the  standards. 

(f)  Subpart  F  concerns  the  placement 
on  and  removal  from  the  list  of 
noncompliers 

(g)  Subpart  G  concerns  requests  for 
reconsideration  of  Council  actions  under 
Subparts  C  and  E. 

§  706.2    Definitions. 
As  used  in  this  part  the  term: 

(a)  "Council."  "company," 
"compliance  unit,"  "employee  unit." 
"net  sales  or  revenues,"  "program  year." 
"undue  hardship."  and  "gross  inequity" 
have  the  same  meaning  as  in  Part  705  of 
this  chapter. 

(b)  "Hearing  Officer"  means  a  person 
designated  by  the  Council  to  conduct  a 
hearing. 

(c)  "Notice  of  Probable 
Noncompliance"  means  a  written 
statement  by  the  Council  that  a 
compliance  unit  or  employee  unit  may 
be  out  of  compliance  with  the  standards. 

(d)  "Person"  means  any  compliance 
unit,  employee  unit,  company,  imion, 
individual,  group  or  organization. 

(e)  "Standards"  mean  the  voluntary 
pay  and  price  standards  set  forth  in  Part 
705  of  this  chapter. 

§  706.3    Appearances  before  the  Council. 

A  person  may  take  any  action 
permitted  by  this  part  on  his  or  her  own 
behalf,  or  may  be  represented  by  any 
person  whom  he  or  she  designates. 

§  706.4    Actions  by  the  Council. 

The  Chairman  of  the  Council,  or  his 
designee,  is  authorized  to  take  actions 
for  the  Council  under  this  part. 

§  706.5    Submission  of  documents. 

(a)  Submissions  should  be  sent  to  the 
Council  on  Wage  and  Price  Stability, 
The  Winder  Building,  600  17th  Street, 
N.W..  Washington.  D.C.  20506. 

(b)  Submissions  should  be  signed  by 
the  chief  executive  officer  (or  that 
officer's  designee)  of  a  company, 
compliance  uniL  union,  or  other 
organization. 


(c)  Each  submission  should  be  plainly 
marked  at  the  top  of  the  document 
indicating  whether  it  is  a  "Report." 
"Request  for  Extension  of  Time." 
"Request  for  Exception — (Pay)  or 
(Price)."  "Response  to  Notice  of 
Probable  Noncompliance.  "Request  for 
Reconsideration."  or  "Request  for 
Removal  from  List  of  Noncompliers." 

§  706.6    Confidential  material. 

Material  for  which  confidentiality  is 
sought  should  be  submitted  in 
accordance  with  Part  702  of  this  chapter 
and  will  be  treated  as  there  provided. 
When  submissions  (other  than  forms 
confidential  in  their  entirely,  such  as 
PM-1  and  Pay-1)  contain  confidential 
information,  two  copies  should  be 
submitted.  One  copy,  containing  the 
confidential  information,  is  for  the 
Council's  use  and  should  be  clearly 
marked  "Contains  Confidential 
Information".  The  other  copy,  from 
which  any  confidential  information 
should  be  deleted,  is  to  meet  public 
disclosure  requirements. 

§  706.7    Service  of  documents. 

All  documents  served  under  this  part 
are  to  be  served  personally  or  by  U.S. 
mail  on  the  person  specified  in  these 
regulations  or  his  or  her  designated 
representative. 

§  706.6    Computation  of  time. 

Except  as  otherwise  provided,  any 
period  of  time  specified  in  this  part  is 
counted  in  business  days  (all  days  other 
than  Saturdays,  Sundays,  and  Federal 
holidays),  beginning  with  the  first 
business  day  after  the  Council  takes  any 
action.  If  the  document  setting  forth  the 
action  is  sent  by  mail,  three  additional 
days  may  be  added. 

§  706.9    Extension  of  time. 

If  an  action  is  required  under  this  Part 
to  be  taken  within  a  prescribed  period  of 
time,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause.  Requests  for  extenstion  should  be 
made  in  writing  to  the  Council. 

§  706.10    Consolidations. 

The  Council  may  consolidate  separate 
matters  if  consolidation  will  expedite 
the  proceedings  or  otherwise  assist  the 
Council  in  carrying  out  its  functions. 

Subpart  B— Reports  and  Notifications 

§  706.20    Purpose  and  scope. 

(a)  This  subpart  concerns  the 
submission  of  reports  and  notifications 
requested  by  the  Council. 

(b)  A  company  or  compliance  unit  that 
has  furnished  the  Council  with  data 
requested  and  retained  by  the  Council 


need  not  furnish  such  data  again,  but 
should  identify  for  the  Council  the 
document  (including  page  references) 
containing  such  data  and  the  date  on 
which  it  was  submitted. 

§  706.21    Submissions  on  company  I 
organization  for  purposes  of  compliance. 

(a)  Company  Organization  for  Price 
Compliance.  Any  company  that  had  net 
sales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  before 
October  2. 1979.  and  any  other  contpany 
designated  by  the  Council,  should 
furnish  the  Council  by  November  15, 
1979,  a  description  of  the  company 
organization  for  purposes  of  compBance 
with  the  standards  and,  for  each 
compliance  unit,  a  contact  person,  total 
revenues,  and  revenues  of  major  lines  of 
business  by  four-digit  S.I.C.  Code. 

(b)  Statement  of  Compliance  with  the 
Pay  Standard.  Any  company  with  5.000 
or  more  employees  during  any  calendar 
quarter  of  its  last  complete  fiscal  year 
before  October  2. 1979,  and  any  other 
company  designated  by  the  Counc|il, 
should  furnish  the  Council  by  November 
15, 1979,  a  statement  of  assurance  Ithat 
the  company  intends  to  comply  with  the 
pay  standard  and  a  description  of  the 
method  of  computation  to  be  usedlin 
determining  pay-rate  changes. 

§  706.22  Periodic  submissions  on 
compliance  with  the  pay  and  price 
standards. 

(a)  Form  PM-1.  A  compliance  unit 
that  had.  or  is  part  of  a  company  that 
had.  consolidated  net  sales  or  revenues 
of  $250  million  or  more  in  its  last 
complete  fiscal  year  before  October  2. 
1979.  and  any  other  compliance  unit 
designated  by  the  Council,  should 
furnish  the  Council  the  data  specified  on 
Form  PM-1.  These  submissions  should 
be  made  not  more  than  30  days  afier  the 
end  of  each  quarter  of  the  program  year. 

(b)  Form  PA  Y-1.  A  compUance  unit 
that  had.  or  is  part  of  a  company  tfiat 
had,  10,000  or  more  employees  during 
any  calendar  quarter  of  the  its  last 
complete  fiscal  year  before  October  2, 
1979.  and  any  other  comphance  uiit 
designated  by  the  Council,  should 
furnish  the  Council  the  data  specified  on 
Form  PAY-1.  These  submissions  should 
be  made  semiannually  within  60  days 
after  the  midpoint  and  end  of  the 
program  year. 

§  706.23    Submissions  by  Government 
enterpripp'  ^^c  f  pceral,  State  a^r  •o'^al 
govemmenis 

(a)  The  Price  Standard.  Government 
enterprises  as  defined  in  Section 

705 should  submit,  by  November  15, 

1979.  a  description  of  organization  for 
purposes  of  compliance  with  the 
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standards  and,  for  each  compliance  unit, 
a  contact  person,  total  revenues,  and 
revenues  of  major  lines  of  business  by 
four-digit  S.I.C.  Code.  In  addition,  such 
enterprise  should  furnish  the  Council  the 
data  specified  on  Form  PM-1  within  30 
days  after  the  end  of  each  quarter  of  the 
program  year. 

(b)  The  Pay  Standard.  Federal,  State, 
and  local  governments,  as  well  as 
government  enterprises  as  defined  in 

Section  705 ,  with  5.000  or  more 

employees  should  submit: 

(1)  By  November  15,  1979,  a  statement 
of  assurance  that  the  government  entity 
or  government  enterprise  intends  to 
comply  with  the  pay  standard  and  a 
description  of  the  method  of 
computation  to  be  used  in  determining 
pay-rate  changes;  and 

(2]  Within  60  days  after  each  program 
year,  data  relating  to  wages,  benefits 
and  pay-rate  changes  [to  be  more 
particularly  specified  at  a  later  time). 

Subpart  C  — Bequests  for  Approval  of 

Exceptions 

§706  30     PL,'pose  and  scope. 

This  Subpart  concerns  requests  by  a 
compliance  unit  or  employee  unit  for  the 
Council's  determination  that  an 
exception  to  the  pay  or  price  standard  is 
warranted  under  Part  705  of  this 
chapter. 


§706.31     W^o  s^jj  1    equest  approval. 

(a)  Any  compliance  unit  or  employee 
unit  that  intends  to  apply  one  or  more  of 
the  exceptions  specified  in  §  706.32 
should  request  a  determination  from  the 
Council  that  the  exception  is  warranted, 
if: 

(1)  The  request  relates  to  the  price 
standard  and  the  compliance  unit  had, 
or  is  part  of  a  company  that  had, 
consolidated  net  sales  or  revenues  of 
S250  million  or  more  in  its  last  complete 
fiscal  year  prior  to  October  2, 1979:  or 

(2)  The  request  relates  to  the  pay 
standard,  and  (i)  The  affected  employee 
unit  consists  of  100  or  more  employees 
in  a  compliance  unit  with  (or  that  is  part 
of  a  company  with)  1.000  or  more 
employees:  or  (ii)  The  affected  multi- 
employer collective  bargaining 
agreement  covers  1,000  or  more 
employees  regardless  of  the  number  of 
employees  in  an  individual  company's 
employee  units. 

(b)  Any  compliance  unit  or  employee 
unit  not  covered  by  paragraph  (a)  of  this 
section  may  request  a  determination 
that  an  exception  to  the  pay  or  price 
standard  is  warranted  if  such  unit 
shows  that  there  is  good  cause  for  the 
Council  to  entertain  such  a  request. 


(c)  A  compliance  unit  or  employee 
unit  not  covered  by  paragraph  (a)  or  (b) 
of  this  section  is  expected  to  self- 
administer  the  exceptions  in  a  manner 
consistent  with  the  standards.  A 
compliance  unit  or  employee  unit  is 
expected  to  retain  relevant 
documentation  in  the  event  that  the 
Council  has  occasion  to  review  such 
self-administered  actions. 

§  706.32    Types  of  exceptions. 

The  Council  will  issue  a  determination 
that  an  exception  to  the  pay  or  price 
standard  is  warranted  if,  (a)  With 
respect  to  the  pay  standard,  (to  be 
supplied  by  the  Council  to  conform  to 
Part  705]. 

(b)  With  respect  to  the  price  standard, 
(to  be  supplied  by  the  Council  to 
conform  to  Part  705]. 

§  706.33    Contents  of  tfie  request. 

(a)  All  requests  for  approval  of 
exception  should  be  in  writing  and 
include  the  data  [to  be  supplied  by  the 
Council  to  conform  to  Part  705). 

(b)  The  request  for  approval  of 
exception  should  not  exceed  ten 
typewritten  pages,  exclusive  of 
supporting  documents. 

(c)  The  applicant  may  request  a 
conference  regarding  a  pending  request 
for  approval  of  exception.  If  the  Council 
determines  that  a  conference  is 
appropriate,  it  will  contact  the  applicant 
to  arrange  a  suitable  time  and  location. 
At  its  discretion,  the  Council  may  invite 
other  interested  persons  to  attend 
portions  of  conferences  at  which 
confidential  material  will  not  be 
discussed. 

(d)  Completed  requests  for  approval 
of  exception  should  be  submitted  to  the 
Council  at  least  20  days  before  any 
action  is  taken  in  anticipation  of  the 
grant  of  the  request.  If  a  decision  by  the 
Council  within  20  days  is  required  to 
avoid  adverse  effects,  the  nature  of  the 
adverse  effects  should  be  explained  in 
the  request.        i 

§  706.34    Notice  to  interested  persons  of 
requests  for  approval  of  exception. 

(a)  If  the  matter  concerns  a  collective 
bargaining  situation,  the  compliance  unit 
{or  employee  unit)  requesting  approval 
of  an  exception  to  the  pay  standard 
should  serve  a  copy  of  the  complete 
request  (or  a  copy  from  which 
confidential  information  has  been 
deleted,  provided  that  that  information 
is  adequately  summarized)  to  the 
appropriate  employee  units  (or  pay 
compliance  units)  together  with  the 
statement  that  the  Council  will  accept 
comments  about  the  request  from  such 
persons  within  10  days  of  the  Council's 


receipt  of  the  request.  A  request 
submitted  to  the  Council  should  identify 
the  persons  served  in  accordance  with 
this  paragraph. 

(b)  The  Council  may  notify  other 
persons  who  could  be  significantly 
affected  by  granting  the  request  for 
approval  of  exception  that  their  written 
comments  should  be  submitted  within  10 
days  of  such  notice.  Submission  of 
comments  to  the  Council  does  not  make 
the  person  a  party  to  the  proceeding. 

(c)  Any  person  submiting  written 
comments  to  the  Council  about  a 
request  submitted  under  this  subpart 
should  serve  a  copy  of  the  comments  (or 
a  copy  from  which  confidential 
information  has  been  deleted,  provided 
that  it  is  adequately  summarized)  upon 
the  compliance  unit  or  employee  unit 
making  the  request,  and  should  certify  to 
the  Council  that  this  requirement  has 
been  met.  The  Council  may  notify  other 
interested  persons  of  such  comments 
and  provide  an  opportunity  to  respond. 

§  706.35    Additional  Information. 

(a)  The  Council  may  at  any  time 
request  such  additional  informafion  as  it 
deems  necessary  to  reach  a 
determination,  and  may  set  a  deadline 
for  the  submission  of  such  information. 

(b)  A  request  for  approval  of 
exception  may  be  denied  if  the 
information  called  for  under  §  706.33 
and  §  706.35(a)  is  not  provided. 

§706.36    Decision. 

(a)  The  Council  will  issue  a 
determination  granting  or  denying  a 
request  for  approval  of  exception  as 
promptly  as  possible,  giving 
consideration  to  any  showing  of  urgency 
under  §  706.33(d). 

(b)  When  the  Council  grants  a  request 
for  approval  of  an  exception,  it  may 
condition  its  approval  in  any  manner 
that  it  considers  appropriate. 

Subpart  D— Special  Investigations 

§  706.40    Purpose  and  scope. 

This  subpart  concerns  special 
investigations  by  the  Council  relating  to 
the  standards.       | 

§  706.41     Investigational  policy. 

(a)  The  Council  may  at  its  discretion 
conduct  special  investigations  to 
examine  significant  pay  and  price 
increases  and  compliance  with  the 
standards.  Such  investigations  shall  be 
in  addition  to  the  procedures  set  forth  is 
Part  704  of  this  chapter  and  in  Subpart  E 
of  this  part. 

(b)  A  special  investigation  may  be 
initiated  when  the  Councils 
examination  of  publicly  available  pay  or 
price  indices  or  the  receipt  of  other 
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information  indicates  the  possibihty  of 
pay  or  price  increases  in  excess  of  the 
respective  standard  for  a  compliance 
unit  or  in  a  sector  of  the  economy. 

§  706.42    Requests  for  Information. 

The  Council  may  request  information 
relating  to  a  compliance  unit's  specific 
price  actions,  its  average  price 
increases,  its  pay  programs,  or  any  other 
information  relating  to  the  standards. 

Subpart  E— Determination  of 
Noncompliance 

§  706.50    Purpose  and  scope. 

This  Subpart  concerns  the 
determination  of  whether  compliance 
units  or  employee  units  are  in 
compliance  with  the  standards. 

§  706.51    General. 

When  the  Council  has  reason  to 
believe  that  a  compliance  unit  or 
employee  unit  may  not  be  in  compliance 
with  the  standards  (including  any 
approved  or  properly  self-administered 
exceptions),  the  Council  may  conduct 
proceedings  to  determine  the  nature  and 
extent  of  the  noncompliance. 

§  706.52    Notice  and  reply. 

(a)  Notice  of  Probable 
Noncompliance.  When  the  Council  has 
reason  to  believe  that  a  compliance  unit 
or  employee  unit  may  not  be  in 
compliance  with  the  standards,  it  will 
serve  a  Notice  of  Probable 
Noncompliance  on  the  compliance  unit 
and.  if  the  alleged  noncompliance 
relates  to  a  collective  bargaining 
situation,  on  any  effected  union.  In  other 
than  a  collective  bargaining  situation, 
when  the  alleged  noncompliance  relates 
to  the  pay  standard,  the  compliance  unit 
should,  immediately  upon  receipt  of  the 
notice,  serve  a  copy  on  any  affected 
employee  unit,  stating  that  the  employee 
unit  may  submit  written  comments  to 
the  Council  within  the  10  day  period 
following  the  issuance  of  the  Council's 
notice.  In  its  written  reply,  the 
compliance  unit  should  identify  any 
employee  unit  on  which  it  has  served  a 
copy  of  the  nofice. 

(b)  Reply.  (1)  Within  10  days  after  a 
Notice  of  Probable  Noncompliance  has 
been  issued,  the  compliance  unit  and 
any  union  to  which  the  notice  is  issued 
may  file  a  written  reply  disputing 
information  in  that  notice,  presenting 
additional  information  relevant  to  the 
allegations  in  the  notice,  and  raising  any 
available  defense. 

(2)  Available  defenses  are  that  any  of 

the  exceptions  in  Part  705 are 

applicable  or  have  been  properly  self- 
administered,  that  the  standards  do  not 
properly  apply,  or  that  application  of  the 


standards  would  result  m  gross  mequity 
or  undue  hardship. 

(3)  The  reply  may  request  a 
conference  and,  if  so,  indicate  whether 
any  confidential  data  may  be  discussed. 

(c)  If  a  compliance  unit  and  any  union 
to  which  the  notice  is  issued  does  not 
timely  reply,  the  Council  may  issue  a 
determination  of  noncompliance. 

(d)  The  Council  may  request 
comments  from  any  person  concerning 
the  notice,  but  submitting  such 
comments  does  not  make  that  person  a 
party  to  the  proceeding. 

(e)  If  a  conference  is  requested,  the 
Council  will  arrange  a  suitable  time  and 
location. 

§  706.53    Decision. 

(a)  After  considering  the  record, 
which  shall  consist  of  relevant  data 
developed  by  the  Council  and  material 
submitted  to  the  Council,  the  Council 
will  inform  the  compliance  unit,  union 
and,  in  its  discretion,  any  persons 
served  in  accordance  with  §  706.52(a)  of 
the  Council's  conclusions  and  the 
reasons  therefor. 

(b)  Whenever  the  Council  has 
concluded  there  is  noncompliance,  it 
may  consider  any  corrective  action 
offered  by  the  compliance  unit  or 
employee  unit.  If  the  Council  is  satisfied 
that  appropriate  corrective  action  will 
be  initiated  promptly,  the  Council  will 
not  find  the  compliance  unit  or 
employee  unit  out  of  compliance. 

(c)  After  the  Council  has  considered 
all  relevant  information,  it  will  set  forth 
in  writing  the  reasons  for  its  decision. 

Subpart  F— The  List  of  Noncompliers. 

§  706.60    Purpose  and  scope. 

*  This  subpart  concerns  placement  on 
and  removal  from  the  list  of 
noncompliers. 

§  706.61    Listing  of  noncompliers. 

(a)  If  the  council  issues  a  decision 
finding  a  compliance  unit  out  of 
compliance  in  accordance  with 

§  706.53(c),  it  will  place  the  compliance 
unit's  name  on  a  list  of  noncompliers  no 
sooner  than  eight  days  after  its  decision. 

(b)  If  the  listing  of  a  compliance  unit 
has  been  stayed  pending 
reconsideration  in  accordance  with 

§  706.77,  and  the  compliance  unit  is 
found  on  reconsideration  to  be  out  of 
compliance,  it  will  be  listed  no  sooner 
than  three  days  after  the 
reconsideration  decision. 

§  706.62    Request  for  removal  from  list  of 
noncompliers. 

(a)  Any  compliance  unit  that  has  been 
placed  on  the  list  of  noncompliers  may 
request,  in  writing,  that  the  Council 


remove  it  from  the  iist  on  ground^  that 
the  compliance  unit  has  come  int(i 
compliance  with  the  standard.  At  y  such 
request  should  be  submitted  to  thj 
Director.  It  should  state  the  corre  ;tive 
action  that  the  compliance  unit  h  s 
taken,  explain  how  that  action  br  ngs 
the  compliance  unit  into  compliance, 
and  indicate  whether  a  conference  or 
hearing  is  requested. 

(b)  The  Council  will  provide  a 
conference  and,  if  appropriate,  a  learing 
in  accordance  with  §  706.75(b)  through 
(e). 

§  706.63    Decision. 

The  Council  will  advise  the 
compliance  unit  as  promptly  as  possible 
after  receipt  of  any  request  undei 
§  706.62  (or  after  the  completion  of  any 
conference  or  hearing)  as  to  whether  the 
request  has  been  granted  or  denied.  If 
granted,  removal  from  the  list  wiji  be 
effective  immediately,  and  a  notite  to 
that  effect  will  be  published  promptly  in 
the  same  manner  as  the  publication  of 
the  list  of  nonmompliers.  If  denie|d,  the 
compliance  unit  will  have  exhausted  its 
administrative  remedies,  and  no  jfurther 
reconsideration  will  be  available  under 
Subpart  G  of  this  part. 

Subpart  G— Reconsideration 

§  706.70    Purpose  and  scope. 

This  Subpart  concerns 
reconsideration  of  Council  actiols  taken 
under  Subparts  C  or  E  of  this  pai  I. 

§  706.71     General. 

(a)  A  compliance  unit  or  other  entity 
that  has  participated  or  could  ha  i^e 
participated  in  a  matter  arising  i  nder 
Subpart  C  or  E  of  this  part  will  n  )t  have 
exhausted  its  administrative  renjedies 
until  it  has  submitted  a  request 
reconsideration  under  this  subp<  rt  and 
final  action  on  that  request  has  l|een 
taken  by  the  Council. 

(b)  A  compliance  unit  or  otherjentity 
may  request  only  one  reconsideij  ation 
with  respect  to  any  action  of  the; 
Council. 

(c)  A  request  for  reconsiderati  m 
should  be  filed  with  the  Council  within 
seven  days  of  the  Council's  acti(  n 

§  706.72    Who  may  request 
reconsideration. 

(a)  Any  compliance  unit  or  otqpr 
entity  that  has  or  could  have 
participated  under  Subpart  C  or!  i  of  this 
part  may  request  reconsideratiol  of  the 
Council's  action. 

(b)  Such  a  compliance  unit  or  ^ther 
entity  may  submit  views  and 
information  regarding  a  request  |or 
reconsideration. 
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§  706.73    Contents  of  the  request 

A  request  for  reconsideration  should: 

(a)  Contain  a  concise  statement  of  the 
requested  relief  and  any  factual,  legal, 
or  policy  basis  for  such  relief;  and 

(b)  If  the  request  concerns  a  collective 
bargaining  situation,  be  served  upon  any 
affected  union  or  employee  unit  if 
submitted  by  a  compliance  unit,  or  upon 
the  compliance  unit  official  if  submitted 
by  a  union  or  employee  unit,  and 
identify  the  persons  who  have  been 
served  in  accordance  with  this 
Subparagraph; 

(c)  Specify  whether  a  conference  or 
hearing  as  provided  by  §§  706.74  and 
706.75  is  requested,  and,  if  so.  whether 
confidential  data  will  be  discussed;  and 

(d)  If  a  hearing  is  requested,  identify 
the  substantial  and  material  questions 

of  fart  prp<;pnfpr-] 

§  706. r4     Conference  on  reconside.'ation. 

(a)  The  Council  will,  if  requested, 
provide  a  conference  on  reconsideration 
of  an  action  under  Subparts  C  and  E  of 
this  part. 

(b)  The  Council  will  notify  the 
requesting  party  and,  in  the  Council's 
discretion,  other  interested  persons  of 
the  time  and  place  for  the  conference. 

(c)  Any  subject  relevant  to  the 
exception  or  noncompliance  decision 
may  be  discussed  at  the  conference. 

§  706.75    Hearing  on  reconsideration. 

(a)Ifa  j..p_:-^_o:.;.:...  „nd 
material  question  of  fact  is  presented, 
the  Council  will,  if  requested,  provide  a 
hearing  on  reconsideration  of  an  action 
under  Subpart  E  of  this  part. 

(b)  If  the  Council  determines  that  a 
hearing  is  appropriate,  it  will  notify  the 
person  requesting  the  hearing  and,  in  the 
Council's  discretion,  other  interested 
persons.  Thereafter,  the  hearing  will  be 
promptly  scheduled  before  a  Hearing 
Officer  at  such  time  and  place  as  the 
Council  may  direct. 

(c)  A  hearing  conducted  in  accordance 
with  this  section  may  include  the 
submission  of  such  additional  evidence 
and  arguments  as  the  Hearing  Officer 
permits. 

(d)  Within  20  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will 
submit  to  the  Council  findings  of  fact  on 
each  substantial  and  material  question 

of  fact. 

;  706.76    Decision. 

(a)  Within  20  days  of  receipt  of  a 
request  for  reconsideration,  or  within  20 
days  after  the  conclusion  of  any 
conference  under  §  706.74,  or  within  20 
days  after  receipt  of  a  Hearing  Officer's 
findings  under  §  706.75,  the  Council  will 


issue  a  decision  affirming,  modifying  or 
reversing  its  earlier  action. 

(b)  The  Council's  decision  will  be  in 
writing  and  set  forth  the  reasons  on 
which  it  is  based.  Copies  of  the  decision 
will  be  served  on  the  person  requesting 
reconsideration. 

§  706.77    Stays  pending  reconsideration. 

A  request  for  reconsideration 
submitted  within  seven  days  of  the 
Council's  decision  of  noncompliance 
under  §  706.53  will  stay  the  placing  of  a 
compliance  unit's  name  on  a  list  of 
noncompliers  pending  the  disposition  of 
the  request. 

(FR  Doc.  79-25576  Filed  8-16-79.  8:45  a.m.) 
BILLING  CODE  3175-01<M 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

Federal  Employee  Parking  Facilities 

This  notice  advises  interested  parties 
that  the  Office  of  Management  and 
Budget  (OMB)  has  issued  Circular  A- 
118:  Federal  Employee  Parking 
Facilities.  The  Circular  is  reproduced 
below.  The  Circular  establishes  policy 
regarding  fees  to  be  charged  for  the  use 
of  certain  Federal  employee  parking 
facilities  and  other  ridesharing 
incentives  to  be  used  by  Federal 
agencies. 

On  April  5, 1979.  the  President 
announced  several  actions  he  would  be 
taking  to  reduce  U.S.  dependence  on 
petroleum.  Increased  ridesharing  is  a 
highly  cost-effective  conservation 
technique.  The  OMB  was  directed  to 
initiate  the  policy  direction  necessary  to 
phase  in  fees  for  the  use  of  parking  now 
provided  to  Federal  employees  for  free 
or  at  very  low  cost  in  our  urban  areas.  A 
draft  circular  describing  this  policy  was 
sent  to  Federal  agencies  and  employee 
unions  on  April  6,  1979.  Many  of  their 
comments  are  incorporated  in  Circular 
A-118. 

It  is  estimated  that  about  120.000  to 
130,000  Federal  parking  spaces  will  be 
covered  by  the  parking  fee  requirements 
of  this  Circular.  The  fees  should  replace 
about  S3.5  to  $40  million  of  appropriated 
funds  now  paid  annually  by  agencies  for 
employee  parking  areas.  A  considerably 
larger  number  of  employee  parking 
spaces  valued  at  less  than  $10  a  month 
will  be  affected  by  the  guidance  to 
agencies  to  facilitate  greater  carpool  use 
through  curpool  matching  programs  and 
rearrangement  of  parking  priorities. 

Comments  on  this  Circular  may  be 
addressed  to  Ms.  Joyce  Walker,  Deputy 
Associate  Director  for  Transportation, 
Commerce  and  Housing,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503.  In  addition,  the  General 
Services  Administration  (GSA)  will 
soon  be  issuing  implementing 
regulations  on  this  subject.  OMB 
contact:  Nicholas  S.  Stoer  (202J  395- 
4752. 

David  R.  Leuthold. 

Buiirct  and  Management  Office. 
August  13. 1979;  Circular  No.  A-118. 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Fedeial  Employee  Parking 
Facilities. 

1.  Purpose.  This  Circular  establishes 
policy  governing  the  acquisition  and 
allocation  of  Federal  parking  faciUties 
and  the  establishment  and 


determination  of  charges  to  be  paid  for 
the  use  of  such  parking  by  Federal 
employees,  contractor  employees  and 
other  facility  tenants. 

2.  Coverage.  The  provisions  of  this 
Circular  apply  to  Federal  parking 
facilities  in  the  United  States,  its 
territories  and  possessions,  the 
commonwealth  of  Puerto  Rico  and  the 
Canal  Zone  under  the  jurisdiction  of  the 
executive  branch,  excluding  those 
operated  by  the  Government  of  the 
District  of  Colunxbia  and  the  United 
States  Postal  Service.  The  Office  of 
Management  and  Budget  urges  elements 
of  the  Government  not  covered  by  this 
Circular  to  adopt  similar  policies. 

At  facilities  jointly  shared  by  an 
agency  covered  in  this  Circular  with  a 
governmental  agency  not  covered  (e.g.  a 
building  jointly  shared  by  GSA  and  the 
Postal  Service),  When  the  facility  is 
operated  by  an  agency  covered  by  this 
Circular,  this  Circular  shall  apply  to  all 
users  of  the  parking  facility.  When  the 
parking  facility  ia  operated  by  an  agency 
not  covered  by  this  Circular,  it  is 
strongly  suggested  an  agreement  be 
reached  among  the  affected  agencies  to 
follow  the  policies  in  this  Circular. 
Employees  of  governmental  entities, 
including  the  judicial  and  legislative 
branches  located  in  facilities  operated 
by  GSA  or  other  executive  branch 
agencies,  are  covered  by  the  provisions 
of  the  Circular.  In  any  case,  a  uniform 
system  shall  be  established  to  provide 
equal  treatment  fcr  all  uses  of  the 
facility. 

3.  Background.  There  are  many 
reasons  for  deciding  to  charge  for 
parking  at  certain;  Federal  installations 
and  to  further  promote  carpooling  at  all 
Federal  installations.  Several  agencies 
(the  Department  of  Transportation  and 
Energy,  and  the  Environmental 
Protection  Agency)  have  policies  which 
attempt  to  encourage  more  efficient 
automobile  use  through  private 
employers  and  State  and  local 
government.  It  is  difficult  for  those 
agencies  to  promote  such  policies  when 
the  Federal  Government — as  the 
nation's  largest  employer — does  not 
have  comparable  In-house  practices. 

The  energy  constraints  on  our  nation 
are  already  requiring  changes  in  driving 
patterns.  The  home-to-work  trip  by  car 
is  the  most  routine  and  predictable 
component  of  all  driving  and  accounts 
for  over  40%  of  all  household  automobile 
mileage.  Because  tJie  commuter's  trip  is 
so  predictable,  it  is  also  the  most 
adaptable  to  regular  carpool  or  vanpool 
arrangements,  and  to  mass  transit  use. 
Yet,  over  75%  of  automobiles  used  for 
commuting  have  only  one  occupant. 


Free  or  low-cost  parking  biases  an 
employee's  decision  on  whether  to  drive 
alone,  carpool  or  use  public  transit  for 
commuting.  Therefore,  a  basis  for 
charging  for  the  use  of  parking  facilities 
needs  to  be  established  which  is 
equitable  among  employees  and 
consistent  with  related  policies 
regarding  air  quality,  energy 
conservation  and  reduced  traffic 
congestion.  | 

In  the  Washington,  D.C.  metropolitan 
area,  where  the  Federal  Government  is 
the  dominant  employer,  the  policy 
described  in  this  Circular  will  contribute 
to  that  area's  compliance  with  the 
timetables  for  improving  ambient  air 
quality  set  forth  in  the  1977  amendments 
to  the  Clean  Air  Act. 

The  policy  of  charging  for  parking  is 
aimed  at  Federal  installations  and 
offices  primarily  in  densely  populated 
urban  locations  where  commercial 
practice  is  to  charge  for  the  use  of 
parking  spaces.  By  offering  free  or  low 
cost  parking  in  those  locations,  the 
government  has  contributed  to  traffic 
congestion,  energy  consumption  and  air 
pollution.  In  addition,  at  many 
downtown  locations  only  a  few  Federal 
employees  have  free  or  low-cost 
parking.  Many  Federal  employees  in 
urban  locations  already  pay  to  park  in 
commercial  garages  or  pay  mass  transit 
fares  every  day. 

This  Circular  also  instructs  agencies 
to  institute  more  effective  carpooling 
incentives  This  aspect  of  the  policy  will 
be  especially  important  at  those  large 
suburban  and  rural  installations  which 
have  large  parking  facilities  and  would 
not  have  a  parking  fee.  Where  private 
sector  employees  work  near  a  Federal 
office  or  installation,  they  too  would  be 
eligible  members  of  a  carpool  comprised 
of  Federal  employees.  The  Federal 
Government  will  al^o  be  working  with 
State  and  local  governments  and  private 
employers  to  encourage  more 
widespread  carpooling  practices. 

4.  Policy.  It  is  the  general  policy  of  the 
executive  branch  to  limit  Federal 
installation  parking  facilities  to  the 
minimum  necessary,  to  administer  those 
facilities  in  full  compliance  with 
carpooling  regulations,  and  to  assess 
Federal  employees,  contractor 
employees  and  tenant  employees  who 
are  provided  parking  in  Government- 
controlled  space  a  charge  equivalent  to 
the  fair  monthly  rental  value  for  the  use 
of  equivalent  commercial  space,  subject 
to  the  terms,  exemptions  and  conditions 
stated  in  this  Circular. 

5.  Exemptions  from  Fees.  At  certain 
locations  and  under  certain  conditions 
employees  and  others  using  parking  may 
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be  exempted  from  a  fee.  as  discussed 
below. 

a.  Shift  work  and  weekend  duty. 
Employees  whose  scheduled  duty  hours 
are  estabhshed  as  a  shift  starting  or 
ending  outside  of  an  agency's  normal 
working  hours  may  be  exempted  from 
the  fee  schedule.  This  definition  would 
include,  for  example,  employees  on  so- 
called  "swing"  or  "midnight"  shifts,  but 
not  include  employees  on  flextime  or 
overtime.  This  exemption  would  be  most 
applicable  at  locations  where 
insufficient  numbers  of  employees  are 
scheduled  for  the  particular  shift  to 
make  carpooling  feasible. 

b.  Exempt  vehicles.  Two-wheeled 
vehicles  shall  be  exempt  from  a  fee 
schedule.  As  an  incentive  to  encourage 
vanpooling,  vanpools  shall  be  exempt 
from  a  fee  schedule  through  September 
30, 1981.  A  vanpool  must  have  8  to  15 
regular  members  to  qualify  for 
exemption  from  fees. 

c.  Nonwork  locations.  No  fee 
schedules  are  required  for  the  use  of 
parking  spaces  by  visitors  or  patrons  at 
cemeteries,  commissaries,  post  theaters, 
exchanges,  chapels  and  similar  service 
facilities.  No  fee  schedules  are  required 
for  the  use  of  parking  spaces  at 
government  furnished  quarters. 

d.  Hospitals.  Patients  and  patient 
visitors  may  be  exempted  from  a  fee  for 
parking  at  Federal  hospitals. 

e.  Visitor  parking.  Visitors  may  be 
exempted  from  a  fee  for  parking  in 
government-provided  parking  spaces. 

f.  Shared  facilities.  At  locations  where 
government  agencies  occupy  a  portion 
of  a  privately-owned  facility  where  no 
specific  parking  areas  are  assigned  to 
individual  employers  for  their 
employees'  use  and  where  all  employees 
are  provided  free  parking,  the 
government  employees  may  be 
exempted  from  a  requirement  to  pay  for 
parking.  Agency  heads  at  such  locations 
should  be  especially  diligent  to 
encourage  carpooling.  Efforts  should  be 
made  to  have  building  owners  at  such 
locations  establish  reserved  parking 
areas  for  carpools.  Under  FPMR  101- 
10.117,  appropriate  agency  contracting 
offices  shall  endeavor  to  amend  lease 
contracts  to  accomplish  the  policies  of 
this  Circular. 

g.  Government-owned  vehicles.  No 
fees  will  be  required  for  spaces  used  by 
government-owned  or  government- 
leased  vehicles. 

h.  Members  of  Congress  and  Judges. 
No  fee  is  required  for  parking  spaces  in 
executive  branch  facilities  assigned  for 
security  purposes  to  Members  of 
Congress  and  Judges  appointed  under 
Article  III  of  the  Constitution. 


i.  Handicapped  vehicles. 
Handicapped  employees  who  utilize  a 
specially  equipped  vehicle  for 
commuting  shall  be  exempt  from  parking 
fees. 

6.  Collective  Bargaining  Agreements. 
This  policy  shall  not  be  interpreted  to 
render  null  and  void  any  valid, 
negotiated  agreement  between 
management  and  a  union  covering  any 
provision  of  employee  parking  in  effect 
on  the  effective  date  of  this  Circular. 
Upon  the  expiration  of  agreements 
exempted  hereunder,  the  provisions  of 
this  Circular  shall  apply. 

7.  Acquisition  of  parking  facilities. 
Acquisition  of  parking  facilities  will  be 
permitted  consistent  with  limitations 
and  conditions  in  this  Circular.  The 
amount  of  parking  facilities  to  be 
provided,  at  either  leased  or  federally 
constructed  buildings,  will  be  dependent 
upon  an  analysis  of  the  public 
transportation  and  carpooling  projected 
to  be  reasonably  available  or  feasible  at 
the  given  location  or  area.  This  analysis 
will  be  conducted  by  GSA  upon  request 
of  an  agency  head,  and  will  consider 
Executive  Order  12072  and  other 
applicable  laws,  regulations  or  poHcies 
concerning  use  of  public  transit,  air 
quality  control  and  energy  conservation. 
"This  analysis  will  include  the  following 
factors: 

a.  Availability  of  existing  or  planned 
transit  and  other  community  sponsored 
transportation  improvements; 

b.  Availability  of  agency  or 
metropolitan  vanpool  and  carpool 
matching  programs; 

c.  Availability  of  existing  or  planned 
commercial  or  municipal  off-street 
parking; 

d.  Impact  of  commuter  parking  on 
residential  neighborhoods; 

e.  Locations  of  where  an  agency's 
employees  live  in  relationship  to 
transportation  systems;  and 

f.  Special  or  unusual  requirements. 
The  analysis  will  assume  strict 

enforcement  of  carpool  regulations  and 
increasing  use  of  public  transit.  The 
application  of  this  policy  should  result  in 
periodic  reductions  in  the  total  number 
of  Government  controlled  spaces  within 
a  given  area,  particularly  at  leased 
locations. 

8.  Allocation  and  assignment  of 
parking  facilities.  The  General  Services 
Administration  (GSA)  or  other  agency  in 
control  of  parking  facilities  at  Federal 
buildings  and  on  other  Federal  property, 
including  leased  property,  shall 
equitably  allocate  such  parking  facilities 
among  agencies  in  accordance  with 
FPMR  101-20.111.  Agency  heads  shall  be 
responsible  for  the  allocation  of  parking 
spaces  allocated  for  their  control. 


including  the  allocation  of  spaces  br 
employee  parking.  I 

To  maximize  the  efficient  utilization 
of  available  parking  spaces, 
assignments  of  spaces  to  Federal 
employees  shall  be  on  the  basis  of'the 
regulations  promulgated  by  GSA  (FPMR 
101-20.11  and  101-20.117),  as  amended 
to  comply  with  this  Circular.  At 
locations  with  large,  outside  parkiiig 
facilities,  each  agency  shall  identify^  and 
reserve  parking  areas  according  to  the 
following  priorities  based  on  the 
shortest  walking  distance  to  work|areas: 
official  vehicles  used  during  the  d^y. 
handicapped  employees,  vanpoolsk 
carpools  with  four  or  more  occupahts. 
other  carpools,  and,  space  permitting 
single  occupant  cars.  Agencies  tth^ 
assign  a  limited  number  of  convenient 
parking  spaces  to  certain  executiv^ 
personnel  and  employees  with  unusual^ 
hours  in  accordance  with  FPMR  101- 
20.117.  Personnel  to  whom  individual 
parking  permits  are  assigned  are 
encouraged  to  form  carpools  when  their 
work  schedules  would  permit  such 
arrangements.  The  establishment  of 
parking  areas  should  be  designed  to 
encourage  vanpooling  and  carpooling  to 
the  maximum  extent  feasible.  Agencies 
may  establish  parking  areas  for 
subcompact  sedans  and  station  wagons 
used  for  carpools. 

In  urban  areas,  where  several    | 
federally  controlled  facilities  exist 
within  easy  walking  distance  of  oee 
another,  parking  spaces  may  be  pooled 
on  a  zonal  allocation  plan  rather  than  on 
an  agency  by  agency  basis  to  assure  an 
equitable  number  of  spaces  among  all 
Federal  employees  and  to  maximize  the 
carpooling  opportunities.  Such 
arrangements  already  exist  at  several 
locations.  Such  pooled  allocations  shall 
be  administered  by  GSA  or  other  agency 
in  control  of  the  parking  facilities 
primarily  on  the  basis  of  carpool 
membership  without  regard  to  agency 
quota  and  in  accordance  with  FPN^ 
101-20.111  and  101-20.117.  I 

9.  Charges  for  employee  parking,  a. 
Establishment  of  charges.  Charges  for 
employee  use  of  Government-owned  or 
leased  parking  facilities  shall  be 
assessed  at  all  locations  except  where 
the  rate,  as  determined  in  c.  below, 
would  be  less  than  $10.00  per  month.  For 
the  initial  period  November  1. 1979, 
through  September  30, 1981,  the  charges 
to  be  collected  shall  be  50  percent  of  the 
rate  full  scheduled  to  be  collected.  If  the 
full  rate  is  calculated  to  be  between 
$10.00  and  $19.99.  the  monthly  charge 
between  November  1, 1979  and 
September  30, 1981,  shall  be  $10.00.  The 
full  charge  shall  be  collected  after, 
October  1. 1981. 


48640 


Federal  Register  /  Vol.  44,  No.  161  /  Friday,  August  17,  1979  /  Notices 


b.  Authority  for  charges.  Authority  to 
establish  charges  for  the  use  of  parking 
spaces  is  contained  in  the  Federal 
Property  and  Administrative  Service 
Act,  as  amended  (40  U.S.C.  490). 
Comptroller  General  file  reference  B- 
177610  dated  March  17, 1976,  reviews 
this  matter  (55  Comp.  Gen.  897). 

c.  Determination  of  rates.  (1)  The 
Administrator  of  GSA  shall  determine 
the  rate  to  be  charged  for  Government 
furnished  employee  parking  at  each 
facility  using  generally  accepted 
appraisal  techniques.  Agencies  other 
than  GSA  which  hold  title  to  property 
and  desire  to  arrange  their  own 
appraisiils  must  advise  GSA  in  writing 
of  their  intent,  and  shall  conduct  such 
appraisals  in  accordance  with  GSA 
guidelines.  GSA  shall  review  and 
approve  all  rates  in  accordance  with  40 
U.S.C.  490(k).  The  rates  shall 
approximate  the  prevailing  value  of 
comparable  commercial  property  in  the 
vicinity.  The  rate  basis  will  be  the  fair 
rental  value  of  such  property  as  used  in 
calculating  Standard  Level  User 
Charges.  Fair  rental  value  includes  an 
allowance  for  the  costs  of  parking 
facility  management.  The  rates  so 
established  shall  be  adjusted  annually 
by  the  Administrator  to  reflect  increases 
of  decreases  in  value. 

(2)  In  instances  where  a  parking 
management  company  is  engaged  to 
operate  the  facility,  issue  permits, 
provide  attendants,  collect  fees,  etc.,  the 
cost  of  such  management  services  will 
be  included  in  the  base  fees  paid  by 
individual  users  for  the  use  of  such 
parking  facilities. 

(3)  Fees  for  employee  parking  spaces 
shall  not  include  any  share  of  the  costs 
attributable  to  spaces  exempted  from 
the  fees  under  Section  5  of  this  Circular. 
Such  costs  will  continue  to  be  handled 
under  existing  budget  practices  for 
SLUC  charges. 

10.  Responsibilities,  a.  GSA  shall:  (1) 
issue  regulations  implementing  the 
provisions  of  this  Circular  regarding  the 
determination  of  commercially 
equivalent  rates  for  Government  parking 
and  development  of  procedures  for 
agency  collection  of  fees  from  individual 
users; 

(2)  revise  regulations  and  priorities,  as 
necessary,  for  the  assignment  of  parking 
spaces.  Regulations  shall  be  issued  by 
August  20, 1979.  All  rates  at  GSA 
facilities  shall  be  determined  by 
September  1, 1979,  and  by  October  1, 
1979,  for  all  non-GSA  facilities. 

(3)  collect  and  credit  to  the  Federal 
Buildings  Fund  parking  fees  paid  by 
employees  of  the  legislative  and  judicial 
branches  who  utilize  parking  space 
assignments  in  GSA-controUed  facilities. 


b.  Heads  of  departments  and  agencies 
shall:  (1)  assess  charges  consistent  with 
the  provisions  of  this  Circular  and  GSA 
regulations,  and  under  40  U.S.C.  490{k), 
collect  and  credit  fees  to  agency 
appropriations  charged  for  parking 
spaces  and  services.  Fees  collected  for 
the  use  of  parking  facilities  shall  be 
applied  toward  parking  management 
costs  and  the  Standard  Level  User 
Charges  paid  by  using  agencies  to  GSA 
Amounts  recovered  in  excess  of  direct 
costs  and  SLUC  charges  shall  be 
credited  to  the  Treasury  as 
miscellaneous  receipts. 

(2)  immediately  request  the 
Administrator  of  GSA  to  determine  the 
parking  rates  to  be  assessed  at  facilities 
occupied  by  the  agency.  Requests  need 
to  be  made  pro|nptly  to  enable  rate 
determinations  to  be  completed  prior  to 
November  1, 1979.  Late  rate 
determinations  shall  be  applied 
retroactively  to  November  1, 1979. 

(3)  give  full  cooperation  to  the  GSA  in 
connection  with  the  determination  of 
commercial  value. 

(4)  request  guidance  from  GSA  on 
how  to  conduct  appraisals  if  the  agency 
prefers  to  conduct  its  own  appraisals. 
Rates  developed  under  this  method  shall 
be  submitted  to  GSA  for  review  and 
approval. 

(5)  issue  such  instructions  as  may  be 
needed  to  maximize  carpooling  and 
implement  the  provisions  of  this  Circular 
and  regulations  issued  by  GSA.  (See 
Attachment) 

(6)  by  October  1.  1979,  appoint  an 
employee  transportation  coordinator  at 
each  facility  to  operate  or  participate  in 
a  system  for  carpool  and  vanpool 
matching  among  employees,  and  to 
maintain  currenl  information  about 
public  transit  service  to  the  facility.  (See 
Attachment) 

(7)  by  November  1, 1979,  implement 
an  effective  mechanism  for  deterring 
abuse  of  parking  space  assignments 
made  to  the  handicapped,  vanpools  and 
carpools. 

11.  Military  installations.  This 
Circular  recognizes  the  unique  problems 
involved  in  administering  and  charging 
for  the  use  of  parking  spaces  at 
dispersed  facilities  on  certain  military 
installations.  The  Secretary  of  Defense 
shall  establish  regulations  at  non-GSA 
controlled  military  installations 
consistent  with  this  circular  and  the 
GSA  regulations  issued  in  conformance 
with  this  circular.  The  Secretary  of 
Defense  may  adjust  fee  schedules  and 
regulations  at  those  portions  of 
installations  where  practical 
considerations  of  installation  geography 
or  conditions  of  military  readiness 
require  modifications,  while  preserving 


as  much  as  possible  the  monetary  and 
administrative  incentives  necessary  to 
conserve  energy  through  substantial 
reductions  in  the  use  of  commuter 
automobiles,  particularly  those  with 
only  one  occupant. 

12.  Agency  Administrative  Workload. 
Agencies  should  administer  the 
provisions  of  this  Circular  within 
existing  personnel  resources  to  the 
maximum  extent  possible. 

13.  Appropriated  funds,  a.  The  policy 
in  this  Circular  will  reduce  the  need  for 
appropriated  funds  to  pay  for  parking 
spaces  used  by  employees  at  some 
locations.  For  fiscal  year  1980,  agencies 
shall  provide  a  report  to  their  examining 
divisions  at  OMB  by  November  15,  1979, 
which  estimates  for  each  appropriation 
account  the  gross  amount  of  parking 
fees  to  be  collected  during  the  fiscal 
year.  Appropriated  funds  for  parking 
which  are  in  excess  of  the  agency's 
parking  costs  net  of  parking  fee  receipts 
shall  be  applied  toward  supplemental 
appropriation  requirements  which  the 
agency  intends  to  submit  to  OMB  for 
review  under  Circular  A-11. 
Appropriated  funds  not  so  applied  will 
be  recommended  to  the  Congress  for 
rescission. 

b.  For  fiscal  year  1981  and  future 
years,  budget  requests  shall  anticipate 
the  collection  of  parking  fees,  thus 
reducing  the  need  for  appropriations. 

14.  Report,  a.  By  March  31, 1980,  each 
agency  shall  submit  a  report  to  OMB 
detailing  the  affects  of  this  Federal 
employee  parking  policy  at  each  facility 
with  more  than  lOO  employees. 
Information  to  be  included  shall 
address: 

(1)  the  number  of  official,  visitor,  and 
employee  parking  spaces  provided  prior 
to  October  1, 1979,  and  on  January  1, 
1980,  and  the  total  number  of  employees 
at  the  installation  on  those  dates. 

(2)  the  number  of  parking  spaces 
allocated  to  single  occupant  cars  and 
carpools/vanpoolfi  and  the  average 
carpool/vanpool  occupancy  of  those  so 
allocated  prior  to  October  1. 1979,  and 
on  January  1, 1980. 

(3)  the  distribution  of  employees  mode 
of  transportation  to  and  from  work  prior 
to  October  1, 1979,  and  on  January  1, 
1980.  (A  sampling  technique  and 
questionnaire  will  be  distributed  to 
reduce  workload.) 

(4)  the  type  and  extent  of  assistance 
provided  to  agency  employees  in 
availing  themselves  of  carpool/vanpool/ 
transit  commuting  alternatives. 

b.  OMB,  in  cooperation  with  DOT  and 
GSA,  will  develop  and  furnish  to 
agencies  specific  guidance  relative  to 
the  type  of  information  needed  and 
suggested  procedures  to  assess  the 


before  and  after  effects  of  this  employee 
parking  policy.  A  similar  report  may  be 
required  in  January  1982  after  the  full 
rate  goes  into  effect.  Instructions  will  be 
issued  at  a  later  date  for  any  additional 
report. 

c.  Agencies  with  a  large  number  of 
installations  or  office  locations  may 
satisfy  the  reporting  requirements  by 
providing  information  on  the  25  largest 
employment  centers  of  their  agency. 

d.  Copies  of  agency  reports  will  be 
made  available  to  Federal  and  local 
agencies  with  responsibilities  in  the 
area  of  energy  conservation,  air  quality, 
and  transportation. 

15.  Review  and  Comment.  The  GSA 
shall  publish  its  regulations  in  the 
Federal  Register  in  draft  for  a  30-day 
comment  period  on  August  20,  1979,  and 
shall  issue  final  regulations  by  October 
1,  1979.  Agencies  should  begin 
development  of  agency  regulations  and 
proc  edures  upon  receipt  of  this  Circular 
and  the  draft  GSA  regulations.  Final 
agency  regulations  should  be  issued 
prior  to  November  1, 1979. 

This  Circular  was  provided  to  Federal 
agencies  and  employee  unions  in  draft 
on  April  6, 1979.  Many  of  their 
comments  have  been  incorporated.  OMB 
will  continue  to  accept  comments  which 
may  be  addressed  to  Ms.  Joyce  Walker, 
Deputy  Associate  Director,  Room  9202, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503. 

16.  Inquiries.  Agency  officials  who 
desire  interpretation  of  GSA  regulations  ■ 
issued  pursuant  to  this  Circular 
regarding  special  or  unique 
circumstances  should  call  the  General 
Services  Administration  (566-1872). 
fames  T.  Mclntyre. 

Director. 

Information  on  Carpooling  and  Vanpooling 

The  following  organizations  can  provide 

information  or  technical  assistance  regarding 

the  establishment  of  effective  ridesharing 

programs: 

Office  of  Public  and  Consumer  Affairs  (1-38). 
U.S.  Department  of  Transportation,  202- 
42&-2146.  Washington.  D.C.  20590 
(information  packets). 

Ridesharing  Branch  (HHP-33).  202^26-0210, 
Federal  Highway  Administration,  FTS  &- 
426-0210,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590 
(Information  packets,  training  aids, 
technical  assistance). 

Office  of  Conservation  and  Solar 
Applications.  Transportation  Programs 
Division,  202-376-^35,  U.S.  Department  of 
Energy  (CS/TP),  FTS  &-376-4435. 
Washington,  D.C.  20585  (information 
packets,  technical  assistance). 

Tennessee  Valley  Authority,  615-632-3152, 
Attn:  Jack  Hendrie.  FTS  8-852-3152,  400 
Commerce  Avenue,  Knoxville,  Tennessee 
37902  (report  on  organization  and 
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pcrlurr.iance  of  TV  As  fleet  or  over  375 

vanpools). 

State  Energy  Offices.  Located  in  most 
states.  Operated  by  State  governments  with 
financial  and  technical  assistance  from  the 
Department  of  Energy. 

Metropolitan  or  regional  councils  of 
government.  Located  in  most  metropolitan 
areas.  Many  have  programs  for 
transportation  systems  management, 
including  metropolitan-wide  carpool 
matching  programs. 

Federal  Executive  Boards.  Located  in  many 
metropolitan  areas.  These  existing  groups 
comprised  of  representatives  from  most 
agencies  can  be  of  assistance  in  coordinating 
ridesharing  programs  among  Federal 
agencies. 
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Highlights 


48719 


48708 


48709 


48653 


48657 


48659 


48938 


48836 


48732 


48656 


48645 


48647 


Income  Tax    Treasury/IRS  proposes  rules 
prescribing  penalties  and  withholding  tax  rules  for 
individual  retirement  plans;  comments  and  requests 
for  hearing  by  10-22-79 

Sale  of  Used  Motor  Vehicles    FTC  announces  oral 
presentation  on  proposed  rulep;  oral  presentation 
9-25-79 


Public  Information  Disclosure    Treasury/Customs 
proposes  revision  of  rules;  comments  by  10-19-79 

Business  Loan  Policy    SBA  clarifies  when  a  loan 
can  be  made  to  permit  two  related  companies  to 
borrow  funds  to  benefit  both  companies;  effective 
8-20-79 

Investment  Companies    SEQ  adopts  amendments 
providing  exemption  of  transafction4.by  companies 
with  certain  affiliated  persona  effective  8-13-79 

Investment  Company  Shares    SEC  adopts  rules 
regarding  pricing;  effective  12-rl-79 

Corporate  Electoral  Process  and  Corporate 
Governance/  SEC  proposes  i^Ies  regarding 
shareholder  communications  and  participation; 
comments  by  9-30-79  (Part  V  of  this  issue) 

Treasury  Securities    Treasusy/Sec'y  announces 
auction  of  Series  W-1981  Not^s 

Rail  Rates    ICC  invites  comn|ents  on  proposed 
capital  incentive  rate  rules;  coinments  by  9-19-79 

Public  Charters    CAB  interprets  and  waives  rules 
on  cancellations  and  refunds 

Lemons  From  California  and  Arizona    USDA/ 
AMS  issues  rules  regarding  expenses,  rate  of 
assessment,  and  carryover  of  unexpended  funds; 
effective  8-1-79  through  7-31HB0 

1979  Com  Crop    USDA/CCC  is?  aes  rules 
regarding  loan  and  purchase  program;  effective 
8-20-79 


48842     Sunshine  Act  Meetings 

Separate  Parts  in  This  Issue 


48846    Part  II,  Interlor/FWS 

48854     Part  III,  Office  of  the  Special  Representative  for 

Trade  Negotiations 
48935     Part  IV,  FEC 
48938     Part  V,  SEC 
48947     Part  VI,  EPA 


Contents 


48645 

48646 
48645 


48694 


The  President 

PROCLAMATIONS 

48643     General  Pulaski's  Memorial  Day  (Proc.  4673) 


Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 

Inland  Empire 
Oranges  (Navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 

Paducah,  Ky. 

Agriculture  Department 

See  Agrictiltural  Marketing  Service;  Commodity 
Credit  Corporation;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Supersonic  flight  operations,  Valentine  military 
operations  area;  Holoman  AFB,  N.  Mex. 

Meetings: 
Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Trade  practices,  unlawful;  exclusive  outlet,  tied 
house,  commercial  bribery,  and  consignment 
sales;  correction 


48742 


48742 


48720 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
48829         Humanities  Panel;  meeting  change 

Census  Bureau 

NOTICES 

48736     Population  censuses,  special;  results 


Civil  Aeronautics  Board 

RULES 

Public  charters: 

Cancellation  and  refunds;  interpretation  and 

waiver  • 

NOTICES 
Hearings,  etc.: 

Deutsche  Lufthansa  Aktiengesellschaft 


48656 


48736 


48741 


Commerce  Department 

See  also  Census  Bureau;  Industry  and  Trade 

Administration. 

NOTICES 

Organization  and  functions: 
Science  and  Technology  Office 
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Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
48647         Corn 


Customs  Service 

RULES 

48671     Customs  field  organization  changes 

Vessels  in  foreign  and  domestic  trade: 

48671         Portugal;  transportation  between  ports 
PROPOSED  RULES 
Country  of  origin  marking: 

48719         Bolts,  nuts,  and  rivets;  correction 

48709     Freedom  of  information 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
48696         Crude  oil;  distribution  and  pricing  of  strategic 
petroleum  reserve 

NOTICES 
Consent  orders: 

48745  Good  Hope  Industries,  Inc. 

48746  Hewit  &  Dougherty 
48744         Nield's  Exxon  et  al. 
48743,        Petroleum  Heat  &  Power  Co.,  Inc.  (2  documents) 
48747 

48751         Vickers  Energy  corp. 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

48749         Northern  States  Power  Co. 

48748         San  Diego  Gas  &  Electric 
Remedial  orders: 

48748         LaSalle  Texaco  et  al. 

48748         Wellen  Oil.  Inc. 

Education  Office 

RULES 
48691      Emergency  school  aid 

NOTICES 

Meetings: 
48825         Vi/omen's  Educational  Programs  National 
Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administrati  n; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 
Meetings: 
48743         Food  Industry  Advisory  Committee 

Environmental  Protection  a-*      y 

RULES 

Air  quality  control  regions,  criteria  and  con^ol 
techniques: 
48679         Attainment  status  designations  (N.C.) 


IV 


4  56^^' 

486:", 

48679 

43>5"3 


48819 

43947 


48842 


43937 


48660 


4  5''92 

46792 

4679J 

48793, 

45794 

48794 

48794 

48794 

43795 

48795 
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Air  quality  implementation  plans;  delayed 
compliance  orders: 
Iowa  (3  documents) 

Kansas  (2  documents) 

Ohio 
PROPOSED  RULES 

Air  quality  control  regions,  criteria  and  control 
techniques: 

Attainment  status  designations  (W.Va.) 
NOTICES 

Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

Kentucky 
Water  supply/wastewater  treatment  coordination 
study;  draft  report  to  Congress,  etc. 

Equal  Employrre-*  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


reae:a\  Aviation  Administration 

RULES 

Airworthmess  directives: 

48654 

Lockheed 

48654 

Piper 

43655 

Transition  areas 

PROPOSED  RULES 

48707 

Transition  areas 

Federal  Election  Commission 

NOTICES 

Clearinghouse  Advisory  Committee,  hearing 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

43682 

Alabama  et  al. 

4  3580 

Minnesota 

48681 

Mississippi 

48682 

Washington 

PROPOSED  RULES 

Flood  elevation  determinations: 

43725 

Arkansas  et  al. 

48724 

Pennsylvania;  corrections  (2  documents) 

43724 

Texas 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

Ceiling  prices;  maximum  lawful;  publication 

method:  compilation 

Natural  Gas  production;  maximum  lawful  price 

determinations  by  jurisdictional  agencies 

NOTICES 

Hearings,  etc.; 
Arizona  Public  Service  Co.  (2  documents) 
Connecticut  Light  &  Power  Co. 
El  Paso  Natural  Gas  Co. 
Florida  Power  &  Light  Co.  (2  documents) 

Georgia  Power  Co. 

Idaho  Power  Co. 

Indiana  &  Michigan  Electric  Co.,  et  aL 

Interstate  Power  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 


48795 

48796 

48796 

48800 

48796 

48797, 

48798 

48800 

48800 

48801 

48801, 

48802 

48802 

48803 

48803 

48804 
48762 
48806 
48807 
48808 
48808 
48809 
48810 
48842 

48752, 

48762- 

48786, 

48804 

48761, 

48804, 

48805 


Madison  Paper  Corp. 

Mississippi  Power  &  Light  Co. 

Montana  Power  Co. 

North  Penn  Gas  Co.  ' 

Northern  Indiana  Public  Service  Co. 

Northern  Natural  Gas  Co.  (2  documents) 

Northern  States  Power  Co. 

Pacific  Gas  &  Electric  Co. 

Pacific  Northwest  Generating  Co. 

Public  Service  Co.  of  New  Mexico  (2  documents) 


i 


Sierra  Pacific  Power  Co. 

South  Texas  Natural  Gas  Gathering  Co. 
'  Southeastern  Power  Administration  (2 

documents) 

Southern  California  EdisonlCo. 

Stone  Oil  Corp. 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Tucson  Electric  Power  Co. 

Union  Electric  Co. 

Utah  Power  &  Light  Co. 

Virginia  Electric  &  Power 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978; 
,   Jurisdictional  agency  determinations  (5 

documents)  1 


Jurisdictional  agency  determinations;  preliminary 
findings  (7  documents) 


Co. 

'■J 

ver  Co. 


Federal  Maritime  Commission 

NOTICES  1 

48819  Agreements  filed,  etc.  I 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 

48820  Atlantic  Container  Line,  Ltd.,  et  al 


Federal  Railroad  Administration 

NOTICES  I 

Petitions  for  exemptions,  etc.: 
Atchison,  Topeka  &  Santa  Fe  Railway 


48833 


48823 
48823 
48824 
48824 
48823 
48822 
48822 
48821 
48824 
48843 


48657 
48708 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Centex  Bancshares,  Inc. 

Colorado  National  Bankshares,  Inc. 

First  Chicago  International-New  England 

First  Union  International  Bank 

Great  American  Corp. 

Mellon  National  Corp.  et  al. 

Philadelphia  National  Corp. 

Plains  States  Financial  Corp.  et  al. 

Texas  Commerce  Bancshares,  Inc. 
Meetings;  Sunshine  Act 

Federal  Trade  Conimiss  o.t 

RULES 

Prohibited  trade  practices: 
Jonathan  Logan,  Inc. 

PROPOSED  RULES 

Consumer's  claims  and  defenses,  preservation;  oral 

presentation  postponed 


I    I:  H  i  ( 


jgust  20.  1979  /  Contents 


\' 


48708     Motor  vehicles,  used,  sale  of;  oral  presentation 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Integrity  Insurance  Co. 


48829 


48836 


48846 


48843 


48824 


48810 

48817 

48817, 
48818 


48652 


48825 


48736, 
48737 
48737 

48740 
48738 
48738 
48738 
43739 
48739 
48739 


Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc. 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (CAB.  FCC.  ICC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Capital  investment  projects;  determination 

guidelines 

Decisions  and  orders 
Remedial  orders: 

Objections  filed  (2  documents) 


immigration  and  Naturalization  Service 

RULES 

Transportation  lines  contracts: 
Aviacion  Y  Comercio,  S.A.  and  Republic 
Airlines,  Inc. 

Indian  Affairs  Bureau 

NOTICES 

Law  enforcement  functions  performance 
determinations; 
Nisqually  Indian  Tribe,  Wash. 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Brookhaven  National  Laboratory  (2  documents) 

Florida  Department  of  Agriculture  and  Consumer 

Services 

Indiana  University  School  of  Medicine  et  al. 

Mount  Sinai  School  of  Medicine 

San  Diego  State  University  Foundation 

University  of  California 

University  of  Chicago 

University  of  Rochester 

University  of  Toledo 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Office. 


NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Earthquake  Prediction  Evaluation 

Council 
Meetings: 
48828         Nonfuel  Minerals  Domestic  Policy  Reviev 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Support  test  for  children  of  divorced  or  separated 
parents  J 

PROPOSED  RULES  I 

Employment  taxes,  etc.;  ] 

Individual  retirement  plans;  penalties  am 
withholding  tax  rules 


48674 


48719 


48692 
48693 


48732 


48838 

48841 
48839 

;  -  r  4  1 

48840 
48838 
48839 

48839 


48675 


48829 


48826 
48827 


Interstate  Commerce  Commission 
RULES 

Railroad  car  service  orders;  various  compai^ies: 
Louisiana  &  Arkansas  Railway  Co. 
Providence  &  Worcester  Co. 

PROPOSED  RULES 
Rail  carriers: 
Capital  incentive  rate  proposals 

NOTICES 

Environmental  statements;  availability,  etc.] 

Consolidated  Rail  Corp.;  discontinuance  if  trains 
Motor  carriers:  | 

Lease  and  interchange  of  vehicles 

Owner-operator  traffic;  surcharge 
Railroad  services  abandonment: 

Delaware  Hudson  Railway  Co. 

Louisville  &  Nashville  Railroad  Co. 
Railroad  operation,  acquisition,  constructio|i.  etc.: 

Consolidated  Rail  Corp.  et  al. 

Evans  Transportation  Co.  et  al. 

Seaboard  Coast  Line  Railroad  Co. 
Railroad  services  abandonment: 

Southern  Pacific  Transportation  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  SA-vice. 

RULES  { 

Organization,  functions,  and  authority  delegations: 

Criminal  Division  et  al.;  remission  or  mit^ation 

of  civil  forfeitures 

NOTICES 

Pollution  control;  consent  judgments: 
Bunker  Hill  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 
Applications,  etc.: 

New  Mexico  (3  documents) 


Management  anc  B    -ge    : 

NOTICES 

48832     Agency  forms  under  review 


'fice 


Nuclear  Regulatory  Conr^  ssion 

NOTICES 

Applications,  etc.: 
48830         Boston  Edison  Co. 
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48830 
48830 
48831 

48831 

46829 


48831 


48827 


48828 


48834 


48657 
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48935 


Commonwealth  Edison  Co.  et  al 

General  Electric  Co. 

Offshore  Power  Systems 

Wisconsin  Electric  Power  Co. 
Rnvironmental  statements;  availability,  etc.; 

Three  Mile  Island  radioactive  wastewater 

decontamination 
Meetings: 

Nuclear  powerplant  construction  during 

adjudication  study 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.; 

Buffalo  Bill  Dam  modification.  Shoshone  Proiect. 

Wyo. 

Polecat  Bench  Area,  Wyo. 

Research)  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.  (2 

documents) 

Securities  and  Exctiange  Commission 

RULES 

Investment  companies;  exemption  of  transactions 

with  portfolio  affiliates 

Investment  company  shares;  pricing 

PROPOSED  RULES 

Corporate  electoral  and  governance  process: 
shareholder  communications  and  participation 


Small  Business  Administration 

Rules 

Business  loan  policy: 
48653         Related  companies;  eligibility 

Soil  Co "'SO'r ,  a''0"  Se'v  :e 
NOTICtb 

Watershed  planning  assistance;  authorization  to 
local  organizations: 
18735         Arkansas 

Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  operations: 
t8720         Service  of  notices  of  violation,  cessation  orders, 
and  show  cause  orders 

Trade  Negotiatio   s   O'f  :     o*  S^. 
Representative 

1S954     Cjeneralized  system  of  preferences 

T'anspo'tation  Department 
See  Federal  Aviation  Admmistration;  Federal 
Railroad  Administration:  Research  and  Special 
Programs  Admmistration. 


48836 


Treasury  Department 

See  also  Alcohol,  Tobacco  and 
Customs  Service;  Fiscal  Service 
Service. 

NOTICES 

Notes,  Treasury: 
W-1981  series 


Firearms  Bureau; 
Internal  Revenue 


{MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Air  Force  Department —  | 

48742  USAF  Scientific  Advisory  Bo.uti.  Ad  Hoc 
Committee  on  Scientific  and  Engineering 
Manpower  Shortfalls  within  th^  Air  Force,  9-11 
and  9-12-79 

ENERGY  DEPARTMENT 

48743  Food  Industry  Advisory  Committee,  9-13-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
48825     Education  Office — National  Advisory  Council  on 
Women's  Educational  Program^,  9-9.  9-10,  and 
9-11-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

48828  Domestic  policy  review  of  noni^el  minerals,  9-21. 
9-26,  and  9-28-79 

RESCHEDULED  MEETINGS 

FEDERAL  TRADE  COMMISSION 

48708     Oral  presentation  on  proposed  amendment  to  trade 
regulation  concerning  preservation  of  consumers' 
claims  and  defenses.  9-12-79  'i 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

48829  Humanities  Panel,  9-27  and  9-28-79 

NUCLEAR  REGULATORY  COMMISSION 
48831      Advisory  committee  on  nuclear  powerplant 
construction  during  adjudication.  8-31-79 

HEARINGS 


48947 


ENVIRONMENTAL  PROTECTION  AGENCY 

Hearings  on  draft  report  to  Congress  on  water 
supply/wastewater  treatment  coordination  study, 
10-4  and  10-5-79  and  10-16  and  10-17-79  (Part  VI 
of  this  issue! 


48937 


48827 


48828 


FEDERAL  ELECTION  COMMISSION 

Clearinghouse  Advisory  Panel,  ;iO-ll-79  (Part  IV  of 
this  issue) 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 

Hearing  on  draft  environmental  statement  on 

modification  of  Buffalo  Bill  Dam,  Shoshone  Project, 

Wyo.,  9-20-79 

Hearing  on  draft  environmental  statement  on 

Polecat  Bench  Area.  Wyo..  9-ig[-79 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4673  of  August  16,  1979 
General  Pulaski's  Memorial  Day,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  the  eleventh  day  of  October,  the  people  of  the  United  States  will  honor  the 
200th  anniversary  of  the  death  of  the  Polish  patriot,  Casimir  Pulaski.  On  the 
bicentennial  of  his  death,  caused  by  wounds  suffered  during  the  Battle  of 
Savannah,  we  are  reminded  of  his  heroism  and  his  selflessness  as  he  led  his 
famous  cavalry  unit,  The  Pulaski  Legion,  in  the  struggle  for  American  iitdepen- 
dence. 

As  we  pay  tribute  to  General  Pulaski  and  his  sacrifices  for  freedom,  bath  here 
and  in  his  native  land,  we  also  honor  the  contributions  made  by  generations  of 
Americans  of  Polish  descent  to  the  greatness  of  our  Nation.  I 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  sjates  of 
America,  do  hereby  designate  Thursday,  October  11,  1979,  as  General  Pulas- 
ki's Memorial  Day,  and  I  direct  the  appropriate  government  officials  to  display 
the   flag   of  the   United   States   on   all   government   buildings   on   th^t   day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  (general 
Pulaski  by  holding  appropriate  exercises  and  ceremonies  in  suitable:  places 
throughout  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  andl  fourth. 
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Rules  and  Regtlatlons 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEf=A>^TMENT 


AGRICULTURE 


Agricultural  Ma.Keting  Service 
7CfH  ?  =  •  907 

Navel  Oranges    .  :  a  ~  .n  Arizona  and 
Designated  Pa*  c'  C  -iifornia; 
Amendment  of  ^^\ f  3"d  Regulations 

agency:  Agricuuurai  MarKeting  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  a 
separate  district  for  that  part  of  the 
production  area  north  of  the  38th 
Parallel.  It  is  necessary  to  deal  with 
problems  affecting  navel  oranges 
produced  in  the  designated  district 
subject  to  regulation  under  the 
marketing  order. 

EFFECTIVE  DATF-  August  20. 1979. 

FOR  FUR  •  H I  est  ORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPUEMENTARY  INFORMATION:  Findings. 
Notice  was  published  in  the  Federal 
Register  issue  of  June  7. 1979  (44  FR 
32706],  that  the  Department  was 
considering  an  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  907.100  et  seq.) 
currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  907, 
as  amended  (7  CFR  Part  907).  The  order 
regulates  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  is  a  regulatory  program 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  notice 
provided  that  interested  persons  could 
file  comments  on  the  proposal  until 
August  6, 1979.  Comments  favoring  the 
establishment  of  the  proposed  district 
were  submitted  by  Mr.  James  Mills  III, 
S.P.M.  Orchards,  Hamilton  City, 
California  and  Mr.  Frederick  J.  Heringer. 
California  Farm  Bureau  Federation, 


Berkeley,  California.  Both  expressed 
views  that  the  proposed  new  prorate 
district  should  be  established  to 
recognize  differences  in  keeping  quality 
of  oranges  produced  in  the  district  in  the 
establishment  of  regulations. 

The  amendment  to  said  rules  and 
regulations  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  established  under  the  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

Under  the  order  the  production  area  is 
divided  into  three  districts  for  the 
purpose  of  regulation  with  a  provision 
that  the  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
separate  district  for  that  part  of  the 
production  area  north  of  the  38lh 
Parallel.  This  action  recognizes  that  a 
large  proportion  of  the  oranges  produced 
in  the  new  District  4  do  not  have  the 
keeping  quality  of  fruit  produced  in 
some  other  areas.  The  order  prorates  the 
weekly  volume  of  shipments  allocated 
to  a  district  among  handlers  in  the 
district  separately  from  handlers  in 
other  districts.  The  amendment  will 
allow  development  of  a  shipping 
schedule  tailored  to  the  particular 
harvesting  and  marketing  situation  of 
the  new  district.  Presently,  that  part  of 
the  production  area  north  of  the  38th 
Parallel  is  in  District  1.  By  terms  of  this 
amendment,  that  area  in  California 
north  of  the  38th  Parallel  and  south  of  a 
Hne  drawn  due  east  and  west  through 
the  present  post  office  in  Red  Bluff, 
California,  is  removed  from  District  1 
and  becomes  District  4. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
and  comments  submitted  in  connection 
therewith,  the  recommendation  and 
information  submitted  by  the  committee, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  amendment,  as 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that,  this 
amendment  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  at  an  open  meeting  at  which 
interested  persons  could  express  their 
views.  This  amendment  was  published 
in  the  Federal  Register  issue  of  June  7, 
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1979,  and  no  objection  was  received. 
The  committee  plans  to  meet  on  August 
28, 1979.  to  consider  recommendation  for 
regulation  of  navel  oranges  in  each 
prorate  district  and  this  amendment 
should  be  effective  prior  to  such  1 
meeting. 

This  final  rule  has  been  review)ed 
under  USDA  criteria  for  implemapting 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant".  A$ 
Impact  Analysis  is  available  froni 
Malvin  E.  McGaha,  (202)  447-597^. 

Accordingly,  a  new  §  907.166  is  added 
to  read  as  follows: 

§  907.166    Change  in  definition  of  District  1 
and  Establishment  of  a  new  District  4. 

(a)  District  1  shall  include  that  part  of 
the  State  of  California  which  is  scuth  of 
the  38th  Parallel  and  north  of  a  li|ie 
drawn  due  east  and  west  through  the 
present  post  office  in  Gorman, 
California,  and  west  of  the  extension  of 
a  line  drawn  due  north  and  south 
through  the  present  post  office  in  White 
Water,  CaUfornia,  but  excluding  ^an 
Luis  Obispo  and  Santa  Barbara    , 
Counties.  | 

(b)  District  4  shall  include  that  part  of 
the  State  of  California  which  is  north  of 
the  38th  Parallel  and  south  of  a  liie 
drawn  due  east  and  west  through  the 
present  post  office  in  Red  Bluff, 
California. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674)  I 

Dated:  August  13, 1979. 

D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  pivision. 
Agricultural  Marketing  Service. 

jFR  Doc  79-25685  Filed  8-17-79:  8:45  Bm| 
BILLING  CODE  3410-02-M 


7  CFR  Part  910  I 

Lemons  Grown  in  California  and 
Arizona;  Expenses,  Rate  of 
Assessment,  and  Carryover  of 
Unexpended  Funds 

AGENCY:  Agricultural  Marketing  $ervice, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  author  zes 
expenses  and  a  rate  of  assessmefit  for 
the  1979-80  fiscal  period,  to  be  cdllected 
from  handlers  to  support  activities  of  the 
Lemon  Administrative  Committee  which 


I 


i 
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locally  administers  the  Federal 
marketing  order  covering  lemons  grown 
in  rnlifornia  and  Arizona. 

D<i"£S  Effective  August  1. 1979.  through 
July  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mri!vir.  E.  NtrCaha.  2n2-14~-5975. 

SuPPLEMENTAPt  iNfORMATiOH: Findings. 
This  document  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  growfn  in  California  and  Arizona. 
The  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  the  expenses  and 
rate  of  assessment,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
lemons  handled  from  the  beginning  of 
such  year  which  began  August  1. 1979. 
To  enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

§  910.217    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Lemon 
Administrative  Committee  during  the 
period  August  1. 1979,  through  July  31, 
1980,  will  amount  to  $453,250. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 


accordance  with  §  910.41  is  fixed  at 
$0.0370  per  carton  of  lemons. 

(c)  $30,000  of  unexpended  assessment 
funds  from  the  fiscal  year  ended  July  31. 
1979,  shall  be  carried  over  to  the 
operating  monetary  reserve  in 
accordance  with  §  910.42. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  15i  1979. 
William }.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultufai  Mar/(eting  Service. 

|FR  One  7»-2.'i754  Filod  9^17-79:  8:45  am| 
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7  CFR  Part  1133 

(Milk  Order  No.  133] 

Milk  in  the  Inland  Empire  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricult  iral  Marketing  Service, 
USDA. 

action:  Suspension  of  rule. 

summary:  This  ai:tion  relaxes  for  the 
months  of  September  through  December 
1979  the  limits  oa  the  amount  of  milk  not 
needed  for  fluid  (bottling)  use  that  may 
be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension  is 
based  on  a  cooperative  association's 
proposal  considered  at  a  public  hearing 
held  for  this  order  on  June  12-13, 1979,  in 
Spokane,  Washirigton.  The  action  will 
enable  producers  who  have  been 
regularly  associated  with  the  market  to 
continue  to  have  their  milk  pooled  and 
priced  under  the  order. 

EFFECTIVE  DATE:  September  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C,  20250 
(202^47-7183). 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  hearing  issued  May  14, 1979; 
published  May  18.  1979  (44  FR  29088). 

This  order  of  suspension  is  issued 
pursuant  to  Aie  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September  through 
December  1979  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 


In  §  1133.13(c)  (1)  and  (2).  the  words 
"50  percent  in  any  of  the  months  of 
September  through  March,  and",  and  "in 
any  of  the  months  of  April  through 
August."  I 

Statement  of  Consideration 

This  action,  based  on  a  public  hearing 
held  for  this  order  on  June  12-13,  1979,  at 
Spokane,  Washington,  increases  for  the 
months  of  September  through  December 
1979  the  limit  on  the  amount  of  producer 
milk  that  may  be  diverted  from  pool 
plants  to  nonpool  plants  by  a 
cooperative  association  or  a  proprietary 
handler  operating  a  pool  plant.  In  the 
case  of  a  cooperative,  the  limit  is 
increased  from  50  percent  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom.  For 
the  operator  of  a  pool  plant,  the  higher 
70  percent  limit  would  apply  to  the  milk 
received  at  the  plant  or  diverted  from 
producers  who  are  not  members  of  a 
cooperative  that  had  diverted  milk.  The 
order  now  permits  diversions  of  up  to  50 
percent  of  such  receipts  for  the  months 
of  September  through  March  and  70 
percent  for  all  other  months. 

The  suspension  was  requested  in  a 
post-hearing  brief  filed  by  Northwest 
Dairymen's  Association  (NWDA).  a 
cooperative  which  handles  most  of  the 
market's  reserve  milk  supplies.  At  the 
hearing.  NWDA  proposed  an  increase  in 
the  hmit  on  the  amount  of  producer  milk 
that  may  be  diverted  from  pool  plants  to 
nonpool  plants.  Specifically,  NWDA 
proposed  that  the  diversion  limit  during 
September  through  February  be 
increased  to  70  percent  and  during 
March  through  August  to  80  percent.  The 
cooperative  also  proposed  removal  of  a 
provision  that  now  requires  2  days' 
production  of  each  producer  to  be 
received  at  a  pool  plant  during  each  of 
the  months  of  September,  October,  and 
November  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant. 

In  its  brief.  NWDA  states  that  its 
request  for  suspension  is  necessary  in 
order  that  its  member-producers 
attached  to  the  Inland  Empire  order 
remain  pooled  pending  a  final  decision 
on  the  proposed  amendments.  The 
cooperative  indicated  that  during  June 
and  July  1979  its  diversions  would  have 
exceeded  70  percent  had  it  not  moved 
first  some  of  its  member  milk  to  a  pool 
plant  and  then  transferred  it  to  a 
nonpool  plant.  It  concludes  that  "since 
the  current  70  percent  diversion  limits 
are  being  met  only  through 
extraordinary  and  costly  additional 
handling,  that  come  September  1979 
when  the  percentages  revert  to  50 
percent,  maintaining  all  producers' 
status  in  the  pool  will  be  extremely 
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burdensome  and  costly,  if  in  fact 
possible." 

Whether  or  not  the  diversion 
provisions  should  be  amended  and  to 
what  extent  is  a  matter  to  be  determined 
after  the  hearing  record  and  post- 
hearing  briefs  have  been  fully  reviewed. 
In  the  interim,  the  suspension  for  the  4- 
month  period  is  warranted,  as  it  will 
accommodate  the  pooling  and  efficient 
handling  of  reserve  milk  supplies  for  the 
market  pending  the  outcome  of  the 
hearing  proceeding.  It  is  unlikely  that 
relaxing  the  diversion  limitations  over 
this  short  period  will  have  any 
appreciable  effect  on  the  availability  of 
milk  for  the  market.  This  action, 
however,  will  eliminate  the  possibility  of 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  losing  their 
producer  status  because  of  the  present 
diversion  limits  and  thus  not  having 
their  milk  priced  under  the  order. 
Accordingly,  this  temporary  suspension 
will  permit  the  orderly  disposal  of  the 
market's  reserve  milk  supplies  pending 
the  completion  of  the  hearing 
proceeding. 

Additionally,  N'WDA  requested  that 
the  2-day  delivery  requirement  for  the 
months  of  September,  October,  and 
November  be  suspended.  However,  in 
its  request  for  immediate  action,  the 
cooperative  did  not  state  why  this 
requirement  had  to  be  suspended. 
Accordingly,  the  request  is  denied. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  excluded 
from  the  marketwide  pool,  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  need  for  changing  the 
diversion  limits  was  considered  at  a 
public  hearing  held  on  June  12-13, 1979, 
where  all  interested  parties  had  an 
opportunity  to  participate  in  this 
rulemaking  proceeding. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
September  through  December  1979. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7 
U.S.C.  601-674)). 
Effective  date:  September  1, 1979. 


Signed  at  Washington.  D.  C.  on:  August  15. 
1979. 

P.  R.  "Bobby  "  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Doc.  79-25«»4  Piled  8-17-79;  8:45  amj 
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Commodity  Credit  Corp. 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
1979  Crop  Com  Supplement] 

Grains  and  Similarly  Handled 
Commodities;  1979  Crop  Corn  Loan 

and  P^..'c-3£c  Program 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
set  forth  the  (1)  Final  loan  and  purchase 
availability  dates,  (2)  maturity  dates, 
and  (3)  loan  and  purchase  rates  and 
premiums  and  discounts  under  which 
Commodity  Credit  Corporation,  (CCC) 
will  extend  price  support  on  1979  crop 
com.  This  rule  will  enable  eligible  corn 
producers  to  obtain  loans  and  purchases 
on  their  eligible  1979  crop  corn. 

EFFECTIVE  DATE:  August  20, 1979. 

address:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  3727  South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013 

for  further  information  contact: 

Merle  Strawderman,  ASCS,  (202)  447- 
7973. 

supplementary  information:  a  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  August  23. 
1978,  43  FR  37458  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  corn.  Such 
determinations  included  determining 
loan  and  purchase  rates  and  other 
related  program  provisions.  Interested 
persons  were  given  until  October  6. 
1978,  to  respond.  One  hundred  and 
seventeen  recommendations  were 
received  concerning  the  loan  and 
purchase  program  for  corn.  After 
considering  applicable  factors,  it  has 
been  determined  that  the  loan  and 
purchase  rates  for  1979  crop  com  on  a 
national  average  will  be  $2.00  per 
bushel. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultrual  Stabilization  and 
Conservation  Service  county  office  or 
Agriculture  Service  Center. 


Final  Rule  i 

The  General  Regulations  Gov^ning 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto  and 
the  1978  and  Subsequent  Crops  Corn 
Loan  and  Purchase  Regulations,  and  any 
amendments  thereto  in  this  Part  1421 
and  further  supplemented  for  the  1979 
crop  of  com.  Accordingly,  the 
regulations  in  7  CFR  1421.111  through 
1421.115  and  the  title  of  the  subpart  are 
revised  to  read  as  provided  belotv 
effective  as  to  the  1979  crop  of  corn.  The 
material  previously  appearing  inithese 
sections  shall  remain  in  full  forc^  and 
effect  as  to  the  crops  to  which  it  Is 
applicable. 


PART  1421— GRAINS  AUZ      '  -t  ==! 
SIMILARLY  HANDLED  COWV  :C  ^ 


Subpart— 1979  Crop  Corn  Loan  and 
Purchase  Program 


ES 


Sec. 

1421.111 

1421.112 

1421.113 

1421.114 

1421.115 


Purpose. 
Availability. 
Maturity  of  loans. 
Warehouse  charges. 
Loan  and  purchase  rates  ^d 
premiums  and  discounts. 

Authority:  Sees.  4  and  5.  62  Stat.  ll|70,  as 
amended  (15  U.S.C.  714  b  and  c):  Set^.  105  A. 
401,  63  Slat.  1051,  as  amended  (7  U.sjc.  1444c. 
1421). 

§1421.111    Purpose. 

This  supplement  contains  additional 
program  provisions  which  fogethjer  with 
the  provisions  of  the  General       j 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Com  Loan  and 
Purchase  Program  regulations,  a»d  any 
amendments  thereto,  apply  to  lo^ns  on 
and  purchases  of  the  1979  crop  of  corn. 

§1421.112    Avallabnity. 

(a)  Loans.  Producers  desiring  tb 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  com  on  or  before  May  31. 1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  corn  not  tnder 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on  or 
before  May  31, 1980,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
corn  the  producer  will  sell  to  CCC. 

§  1421.113    Maturity  of  loans. 

Loans  mature  on  demand  but  cot  later 
than  the  last  day  of  the  ninth  caliendar 
month  following  the  month  the  lean  is 
disbursed. 


Federal  Re^iisl 


p  r 
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§1421.114    Warehouse  charges. 

If  storage  is  not  provided  for  through 
loan  maturity,  the  county  office  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 
the  commodity  was  received  or  date 
through  which  storage  has  been 
provided  for  to  the  maturity  date. 

$  1421.1 15    Loan  and  purchase  rates, 
premiums  and  discounts. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for  com 
are  established  for  corn  grading  No  2 
and  containing  from  15.1  through  1.5.5 
percent  moisture  are  as  follows: 

1979-Oop  Corn  Loan  and  Purchase  Rates 


iLLiNf   s   — Contjnued 


Cmintv 

Rate 

per 
Bushel 

All  Counties 

Alabama 

$2  IS 

All  Counties 

Arizona 

2  21 

All  Counties 

Arkansas 

2.12 

AH  Counnes 

Baca               

C^eyenne      

California 
Colorado 

221 

_..       2.04 

2.03 

Kiowa 

2.09 

KH  Carson 

2.03 

UncoM 

2.06 

Logan 



iOS 

2.03 

Prowers 

Sedgwick       

_        2-03 

2.03 

Wasmngton  ...    

-. 2.05 

__    ..       2.02 

All  Other  Counties     . 

207 

Wght  State  Avg 

i04 

All  Counties 

CONNECTICOT 

2^4 

All  Counties 

Delaware 

2.  IB 

All  Counties 

Florida 

2 16 

All  Counties 

GEonoM 

_ 2  16 

All  Counties     

tOAHO 

„.    .            2.1* 

Adams _. 

Illinois 

UK 

Aie«andef 

2.09 

Bond 

Boone _ 

Brown 

- ~ 

2.07 

. — _.       2.05 

_ _ 2  oe 

Bureau __ 

_ 2.05 

CallKKin 

2J)T 

Can-on 

2.03 

Cass              

Crvampaigo 

Cnnstian       „ 

— 

-        -       ZM 

iO« 

2.06 

OarK 

Clay 

Clinton 



2.0« 

._ 2.06 

2.06 

Coles 

2.04 

Coo*     

2.0» 

Crawloro       

2.04 

CumtjeflarHj     

2.04 

Oe  Ka*. _ 

2X16 

Oe  Witt._ 

Douglas 

2M 

2.04 

Du  Page  

.       2.08 

Edgar  

2X)4 

Edwards     

2.06 

County 

EffingiiarTi 

Fayete .'.. 

Ford    

Franidin 

Ful'on 

GaHatin    

Greene 

Grtiidv „ 

Hairt'tOT :.. 

Ha-TCOiA 

Hardm 

HeTdB.i>0'i.._ 

Henr/  

(roquas 

Jackson 

Ja6(>a- 

Jefterson , 

Jersey ! 

Jo  Oa.'.sss 

Jolinson 

Ka.ie  _ 

Kaika^ee .~ 

KandaS. 

Knox 

LaKe  .. 

LaSjJfe 

I.a«re.-ice 

Lea  

LiwigsJon 

Logan  

HfcOor^jgti... 

IWciHonry 

McLean 

Macon _ 

Macoupin 

M.idisor 

Mailon  

Marshall  

Mason _ 

Massac „i- 

Menard  

Mercer 

Monroe 

Montgomery .._ 

MorgriiT      

Moiytiie _. 

Ogle 

Peona „ 

Pft-ry _ 

Piatt.... 

Pike ,  

Popa _.._ 

Pulaski _ _ 

PiiiTiaTi  

Randolph 

Richland 

Rock  island 

St  Oair 

Sall-ie 

Sang.»Tion  ...„ 

Scfi-jyier , 

Scc« „ 

Shelby _ 

Stani         

Stepne.-tsoo 

Tiiemen ..._ 

UniO'i _.. ..... 

VeiTn*on ,. 

Waaash 

Warren     ._ 

VWasfiington 

Wayne... 

Wrxte 

yvhit(»3<de 

Wilt  

WiliiaTison 

With  i.^jago 

Woocfo.-d 

Wght  Stage  Avg. 

Adams _ _ 

Allan 

Bartholomew 

Benton . 

BijcKkyd 

Boone 

Bro«n 

Can-oB ._ 

Cass 

Oar* ; 

Oay 

Clinton , 

Crawford _ 

Daviess _ 

Dearborn  


Rate     per    Buah«l 


WMANA 


205 
2.06 
2.05 
207 
2.06 
207 
207 
2.06 
2.06 
2.05 
2.0B 
205 
2.05 
2.05 
2.06 
204 
206 
2.07 
2.02 
2.08 
2.07 
2.06 
2.06 
2.06 
2.06 
2.06 
205 
2.05 
2.06 
2.05 
2.06 
2.07 
2.04 
2.06 
207 
2.09 
2.06 
205 
^06 
2.09 
205 

^Q4 

2.10 
206 
2.06 
2.04 
2.04 
2.06 
209 
2.04 
2.06 
208 
209 
205 
209 
2.05 
2.04 
210 
2.07 
2.05 
206 
206 
2.05 
2.06 
2.02 
205 

ao8 

2.04 
2.06 
^06 
2.10 

^06 

2.06 
2.04 
2.06 

^07 

2.03 
2.05 
2.05 

2.03 
203 
^04 
205 
202 
2.00 

^04 

2.03 
2.05 
2.07 
2.02 
201 
2.07 
2.06 
2.07 


iNOUkNA  - 

County 

Decatur 

DeKalb 

^Continued 

Rate     per     B< 

DddWare 

Dubois _ 

Elkhart _...„ 

Fayette 

- 

Ftofd _ 

Fountain 

Franklin 

Fulton _.._ 

Gibson.... 

Grant 

- 

Greene 

HamUton. 

Hancock _ 



Harrison 

Hendricks ._ 

Henry „ _ 

Howard 



Huntington 

Jackson _. 

Jasper 

Jay 

" •! 

Jefferson 

.lennmgs  

Johnson  

KnOK _ 

Kosciusko _ 

Lagraige 

Late 

La  Porte- 

Lawrence „ 

Madison 

«....— ™.-..-. 

Manoo.. _ 

Marshall.. „ 

Mart'h __. 

Miami 

Monroe 

Montgomery _ 

Morgan- - _. 

Newton    

Nobie _ 

Ohio 

Orange 

Owen _ 

Parke 

Perry  . 



Pike „ _ 

Porter _ 

Posay - 

- 

Puladti  ._ - - 

Putnam -..„ 

Randolph _ _ 

" 

Ripley : - 

Rush 

St.  Joseph _ 

Scott 

Shet)y.- 

Spencef _ 

Starke :.._ 



Steuben 

Sulkvan 

Switzerland..-.  „, 

Tippecanoe  , 

Tipton 

Union   

Vanderburgh 

VemiUion 

Vigo 

Wabash 

Warrsn-   

Wamck 

Washington 

- — 

Wayne 

Wells - 

White 

Whitley  - 

Wghi  State  Avg. .._ 

K 

Adair _ 

MA 

Adams  „ 

Allarr^Kee 

Appanoose 

Audubon „ 

Benton _   „ 

Black  Hawk _... 

Boone 

Bremer 

Buctianan 

Buena  Vista. 

Butler 

Calhoun. 

Can-oil _ 

Cass 

Cedar 

Ce-ro  Gordo 

• 

2.04 

2.03 

2.01 

^06 

2.05 

2.03 

2.07 

2.02 

2.06 

205 

2.07 

2.02 

2.04 

2.00 

2.01 

207 

2.01 

2.01 

2.03 

2.02 

2.06 

2.06 

2.03 

207 

2.06 

202 

2.06 

205 

2.03 

2.06 

206 

2.06 

200 

201 

206 

2.06 

2.03 

2.04 

202 

202 

2.06 

203 

2.07 

2.06 

2.02 

202 

207 

2.06 

206 

2.07 

206 

201 

202 

206 

202 

2.06 

2.07 

2.02 

2.07 

2.06 

203 

2.04 

2.07 

2.03 

2.01 

204 

2.07 

2.03 

203 

2.03 

2.03 

207 

2.07 

2.02 

£02 

2.05 

2.03 

£04 

1.98 
2.01 
1.96 
2.01 
196 
1.99 
1.99 
1.97 
1.96 
199 
1.94 
1.97 
1.95 
t  96 
1.99 
2.02 
1.96 


K>WA  —Continued 


Kansas —Continued 


County 

Cfierokee 

Chickasaw... 

Clarke 

Oay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis...- 

•  Decatur 

Delaware 

Des  Moines.. 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthne 

Hamilton 

Hancock 

Hardin 

Harnson 

Henry 

Howard _. 

Humbokft 

Wa  

k>wa -.. 

Jackson 

Jasper 

.lelferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Lmn . 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marsfiall 

Mills 

MilcheM 

Monona 

Monroe 


Rale     per    Bush«l 


Montgomery 

Muscatine 

O'Brien ._. 

Osceola 

Page - 

Palo  Alto 

Plymouth „ 

Pocahontas 

Polk 

Pottawattamie - 

Poweshiek 

RinggokJ 

Sac 

Scott 

Shelby 

Sioux 

story 

Tama 

Taytor 

Union 

Van  Buren - 

Wapelto 

Warren 

Washington 2  01 

Wayne 2.01 

Webster 1 .95 

Winnebago 1-94 

Winneshieli - 1  96 

Woodbury - — 1-97 

Worth 1  95 

Wnght ■ 1  95 

Wght.  state  Avg 1  98 

Kansas 

Allen $2  06 

Anderson 2.07 

Alchison 2.08 

Barber 200 

Barton _ 1-98 

Bourbon _ 2  08 

Brown 2  06 

Butler _ - 2  02 

Chase 2  02 

Chautauqua - - 2  02 

Cherokee 2  08 

Cheyerwie __—.. ~       '96 


194 
1.97 
200 
1  92 

1  96 

2  02 
1  99 
1  97 
2.02 
2.02 
1  99 
2.02 
190 
200 
1  90 
1  98 
1.97 
196 
2.02 
1.96 
1  96 
1.97 
196 
1  95 
1.98 
200 
202 
1.95 
1  93 
1.96 
200 
201 
1  99 
2.01 
2.01 
200 
2.01 
1  92 
202 
1  99 
£02 
200 
1.91 
1  98 
2.00 
1.99 
I  99 
2.01 
195 
1.99 
200 
2.01 
2.02 
193 
1  91 
2.03 
191 
1.95 
194 
1.98 
201 
1  99 
203 
196 
202 
200 
1.93 
1.99 
1.99 
2.03 
201 
202 
201 
1  99 


County 

Qafk 1 

Ctay 

Cloud 

Coffey 

Comandie 

Cowley 

Crawfortl 

Decatur 

Dickmeon 

Doniphan 

Douglas 

Edwards. 

Elk 

Elks 


Rale     per    Bushel 


Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant _- 

Gray 

Greeley 

Greenwood. 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman... 

Jackson 

Jefferson ..... 

Jofwson 


Kearny 

Kingman 

Kiowa _ 

Latiette - 

Lane 

Leavenworth 

Lincoln „ 

Linn 

Logan 

Lyon _ „... 

McPherson 

Marion 

Marsliall..- 

Meade 

Miami 

Mitchell 

Montgomery 

Morris - 

Morton _ 

Nemaha _.- 

Neosho 

Ness. 

Norton 


Osborne 

Ottawa _. 

Pavvnee _ 

PhilHps „ 

Pottawatomie _ 

Pratt 

Rawlms _.. 

Rerio. _ 

Republic _.. 

Ree _. 

Riley 

Rooks ....- 

Rush _ _.. 

Russell 

Sakne 

Scott 

Sedgwick _., 

Seward 

Shawnee 

Shendan 

Sherman „. 

Smith -.............—... 

Stafford 

Stanton 

Stevens  ...„ 

Sunvier 

Thomas -..- 

Trego ~.. 

Wabaunsee 

Wallace — 

Washirigton 

WicNla 

Wilson „.. 

Woodson „ 

Wyandotte 

Wght  Stale  Avg 


200 
2.00 
2.00 
205 
200 
2.01 
2.08 
1  98 
2.00 
206 
208 
1.99 
2.02 
198 
199 
199 
2.00 
2.07 
202 
197 
1  97 
2.00 
2.00 
1.98 
2.03 
1.99 
2.00 
2.00 
2.00 
199 
206 
2.08 
199 
209 
1.99 
2.00 
199 
2.04 
1.98 
2.09 
1.99 
2.08 
1.97 
2.04 
2.00 
200 
204 
2.01 
2.06 
1.99 
2.03 
2.02 
2.01 
2.05 
206 
I  98 
199 
2.05 
198 
2.00 
199 
199 
2.05 
1.99 
1.97 
199 
201 
1.99 
1.04 
1.96 
198 
198 
200 
1.96 
201 
2.01 
206 
1.97 
1.97 
199 
199 
200 
201 
2.01 
197 
197 
2.04 
1.97 
203 
1.98 
2.04 
2.05 
209 
£00 


»M:  "r  ^  I.IUK  * 


Courtly 

BaMad 

Boone 

Bracken 


Breckirwidge.. 

BuHitl 

CampbeN 

Carroll 

Cntterxlen 

Oaviess _.. 

Galtatm 

Hancock 

Henderson 

Jefferson 

Kenton 

Lewis 

Uvingslon 

McCracken..- 

Mason 

Meade 

Okftiam 

Trimble 

Union 


All  Ottier  Counties.. 
Wght  State  Avg 


LOueiANA 


All  courities 


All  Courtties.. 


Marviano 


AH  counties . 


AH  Counties  . 


MASSACHUSETTS 


MiCHIGAM 


Rale     pe<     Bushei 

,  209 

„..  208 

2  10 

2.09 

210 

2  08 

209 

209 

2  09 

2.09 

2  09 

2  09 

„  209 

>..  2  08 

210 

2  09 

».  209 

_ 210 

2  09 

2  09 

2  09 

209 

,.  2  11 

.,  2  10 


£14 

£24 

£1B 

2.24 


Alcona... 

Alger 

AHegan.. 
Aipem.. 
Antrim... 
Arertac.. 
Baraga  . 

Barry 

Bay 

Benzie-. 

Berrien.. 

Branch.. 

Calhoun.. 

Cass.. 


Ctiarfevoiii ... 
Chetxjygan.. 
Chippewa  ..„ 

Clare -.. 

Cknton 

Crawford.. 
Delta 

Dickinson 

Eaton 

Emmet — . 

Gertesee 

Gladwin 

Gogebic 

Grand  Traverse .. 

Gratiot 

Hillsdale 

Houghton _. 

Huron 

Ingham 

toma _. 

k)sco - _, 

Iron _.....„ 

Isabella 

Jackson 

Kalamazoo 

Kalkaska 

Kent 

Keweenaw 

Lake 

Lapeer 

Leelanau 

Lenawee  

Lnnrigston 

Luce - 

Mackinac 

Macomb 

Manistee 

Marquette 

Mason _. 

Mecosta 


Menomriee ... 

Midland  

Missaukee 

Monroe ~. 

Montcalm 


fWontmorency.. 


£01 
1.9B 
£01 
£01 
£01 
2.W 
1  99 
£00 
\M 
£01 
206 
203 
£01 
2.04 
2.01 
2.01 
1.99 
199 
2.00 
201 
199 
1.99 
£01 
£01 
2.01 
199 
199 
201 
t.98 
2.04 
199 
1.99 
2.01 
200 
2.00 
1.99 
1.98 
202 
202 
2.01 
t  99 
1  99 
2.00 
2.01 
2.01 
2.05 
2.02 
I  99 

1  99 
202 
200 
199 
200 
198 
199 
1.96 
2.00 
206 
196 

2  01 


i 
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MiCHHiAN    —ConhrnjQd 


County 

Muskegon 

Nemygo  _ 

Oakland 

Ooeana 

Ogemaw 

Onttnagoo 

Osceola 

Oscoda 

Otsego 

Ottawa 

Presque  Iste 

Ftoscommon 

Saiynaw 

St  CWr 

St.  Joseph 

Sanilac    

Schoolcraft _... 

Shiawassee „. 

Tuscola ,. 

Van  Soren 

Washtenaw 

Wayne 

W0KfOfd 

Wghl  State  Avg 


.■n       iij'>n9l 


Minnesota 


Aitkin 

Anoka 

Becker 

Beitrami 

Benton 

Big  Stone 

Bkje  Earth 

Brown 

Cartton 

Carver 

Cass 

CtKppewa 

Ctitsago 

Clay , 

Cieanwater „., 

Cook  , 

Cottonwood , 

Crow  Wing 

Dakota  .■ 

Dodge 

Douglas 

Fanbault 

Fillmore 

Freet)om 

Goodhue 

Grant 

Hennepin 

Houston 

Hut>bafd 

Isanti 

Itasca 

Jackson 

Kanabec 

Kandiyohi 

KiHson 

Koochiching  

Lac  qui  Parte- 

Lake 

Lake  ol  the  Woods ., 

Le  Sueur 

Lincoln 

Lyon , 

McLeod 

Wahnomen 

Marshall 

Martin 

Meeker 

Mille  Lacs 

Momson 

Mower 

Murray 

Nicollet „.. 

Notjies 

Norman „ 

Olmsted 

Oner  Tail 

Penmnglon  

Pme  

Pipestone 

Polk 

Pope 

Ramsey 

Red  Lake 

Redwood 

Renville 

Rice 

Rock 

Roseau 

St  Louis 

Scon 


200 
199 
202 
200 
200 
1  99 
199 
201 
2.01 
200 
201 
200 
196 
201 
2.03 
199 
198 
2.00 
1  98 
2.02 
2.03 
204 
2.00 
2.01 

1.92 
192 
1.90 
1  90 
1  92 
1.87 
1.91 
1  90 
1.92 
1  92 
1.90 
190 
1  92 
190 
190 
1.92 
1.86 
191 
1.92 
1  92 
1.91 
1.90 
194 
1.91 
1.92 
1.90 
192 
194 
1.90 
1.92 
1.92 
1  89 
1  92 
1.91 
190 
1  92 
1.87 
192 
1.90 
192 
1.86 
1.87 
192 
190 
1.90 
1.89 
192 
192 
1.91 
1.93 
1  88 
1.91 
1.89 
190 
193 
190 
190 
192 
1.88 
1  90 
190 
192 
1.90 
189 
191 
192 
1.89 
190 
1.92 
1.92 


K 

County 

Sherburne _ 

Sibley   _ 

Sta»ns  „ 

INNESOT*  — Contnuetf 

Rate     per    Bi 

Steele  

Stevens  

Swift _ : 

Todd. _ 

Traverse 

Watasha  ^ 

Wadena j 

Waseca _ ] 

Washington 

Watonwan 

Wilkin  

Winona  J 

Wnght    \ 

YeBow  Medicme 

Wghl  Stale  Avg ] 

Al  Counties 

SSISSIPPI 

1 

Adair _ 

IISSOURI 

Andrew  ..._ „ , 

Atchison  

Aui^wn  _ „ 

B«rry 

Barton .._.._       _.    

Bates.     J 

Benton    ^ 



Bofcnger   J 

Boone   „_ 

Buctianan 

Butler „ 

„ 

CaWwoi!  _ 

CMaway  

Cainden      

Cape  Girardeau 

Carroll       

Carter _ 

Cass 

Cedar 

Chjrnon  

Ctvistian    

OartL 

Cay. 

Clinton 

Cole.       

Cooper 

Crawford 

Dade           

Dallas           

Daviess       

De  Kaib       

Dent   

Douglas      

Dunklin    

Franklin     

Gasconade 

Genfry      

Greene      

Gnjody       „ 

Hamson     ._ _ 

Henry       

Hickory     . 

Holt.. 

Howard     _ 

Howel 

Iron 

Jackson    ..._ 

Jasper      , 

Jetterson   _ 

^ 

Knox 

Laclede      

Latavetie  

Lamffence    

Lew«s             , 

Lincoln       

Lmn 

Livingston 

- 

McDonald 

Macon          

Manon 

Mercer  

MUler _ 

MiSSISSlDPI 

Monroe 

Montgomery 

Morgan 

New  Madnd..._ 

Newton 

Nodaway 

Buahal 

1.92 
1.92 
191 
1.91 
1.89 
1.89 
1.91 
1.87 
1.92 
1.91 
1.91 
1.92 
1.89 
1.89 
1.93 
1.92 
1.88 
1.91 


2.14 

204 
2.06 
205 
206 
211 
207 
2.06 
206 
2.06 
2.05 
2.09 
2.09 
2.09 
2.06 
2.07 
2.06 
2.06 
2.09 
2.09 
2.06 
2.07 
2.11 
203 
2.09 
2.09 
2.06 
2.04 
2.06 
208 
209 
2.07 
2.07 
209 
213 
209 
206 
2.06 
2.05 
209 
2.06 
205 
2.07 
2.07 
2.06 
2.05 
213 
2.06 
2.09 
2.06 
2.09 
2.09 
a04 
2.00 
2.09 
^09 
2.04 
2.07 
2.06 
2.08 
2.10 
2.05 
2.06 
2.07 
2.04 
204 
2.07 
2.09 
2.06 
2.05 
2.06 
206 
209 
2.09 
2.06 


Cotnty 
Oregon 


Missouri  —Continued 
Rate     per 


Oiartt _ 

PoitKsoot 

Parry 

Pettis „ 

Phelps 

Pike 

Platte 

Polk 

PulasW 

Putnam 

Ralls 

Randolph 

Ray 

ReynoMs 

rapioy 

St.  Charles 

Si  Clair 

St  Francois 

Si  Genevieve 

Si  Louts _ 

Saline 

Schuyler „ 

Scotland 

Scott 

Shannon 

Shelby 

Stoddard.™ _. 

Slone 

SuNwan 

Taney 

Tanas 

Vernon 

Warren 

Washington „ 

Wayne „ 

Webster 

Worth 

Wnght 

Wghl  State  Avg.. 


All  Counties.. 


Mo  TANA 


Nebraska 


Adams 

Antelope.... 

Arthur 

Banner 

Blaine 

Boone 

Box  Butte.. 

Boyd 

Bn>wn 

Buff^ 

Burt 

Butler 

Cass- 

Cedw 

Chase  

Cheny 

Cheyenne.. 

Clay.. 

CoHax 

Cuming 

Custer 

Dakota 

Dawes 

Dawson 

Deuel 

Dixon 

Oodgs 

Douglas 

Dundy 

FiNmore 

Franklin 

Frontier 

Furnas 

Gage 

Garden 

Gvtiekl.... 

Gosper 

Grant 

Greeley 

Han 

Hamilton.... 

Harlan 

Hayes 

Hitchcock. 

Holt 

Hootter 

Howard 

Jefferson .. 
Johnson.... 
Kearney.... 


<;  n 
2M 
2.13 

^oe 

2.06 
2.05 

^09 

2.06 
2.09 

^oe 

2.09 
2.03 
2.05 

^05 

2.00 
2.09 
2.00 
2.07 
2.07 
2.06 
2.06 
209 
2.07 
204 
2.03 
2.09 
2.11 
2.04 
2.09 
2.11 
2.06 
213 
2.11 
2.07 
2.07 
2.06 
2.09 
2.11 
2.05 
2.11 
2.07 

2.09 

$1.97 
1.97 
1.97 
2.02 
1.93 
1.97 
2.00 
1.94 
1.93 
1.94 
2.01 
2.00 
2.01 
1.95 
1.96 
1.05 
2.00 
1.99 
2.00 
1.09 
1.03 
1.95 
2.00 
1.03 
2.00 
1.95 
2.00 
2.02 
1.05 
2.00 
1.07 
1.95 
1.96 
2.03 
1.96 
1.94 
1.95 
1.97 
1.96 
1.96 
1.96 
1.97 
1.05 
1.95 
1.94 
1.05 
1.96 
2.02 
203 
1.06 


I 
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Nebaaska  — Conbnued 


Rate     per 


County 

Ke/a  Paha 

Kimball „_ 

Knox _ 

Lancaster „ 

Lincoln 

Loup 

McPherson _ 

Madison 

MeiTick - 

Morrill 

Nance 

Nemaha 

Nuckolls _ 

Otoe 

Pawnee 

Perkins — 

Phelps 

Pierce.... _ 

Ratte _ 

Red  Willow - ~ 

Richardson _ 

Rock — 

Sadne ~ - - 

Sarpy 

Saunders 

Scotts  Bluff 

Seward _ - 

Shendan 

Sherman - - - 

Stanton 

Thayer - 2.00 

Thomas. - —  l-M 

Thurston 1  99 

Valley _ 1.94 

Washington „ —  2  02 

Wayne t  97 


Bushel 

„.  1.96 
1.93 
202 
1.95 

„  2.01 
1.95 
1.04 
198 
196 
1.97 
1.96 
2.02 
1.97 
^03 
1  99 
2.02 
204 
197 
1  96 
1.97 
196 
196 
195 
205 
1  93 
^0I 
2.00 
2.00 
2.02 
200 
196 
1.94 
2.02 
1  99 


Webster 

Wheeler 

York 

Wght  State  Avg. . 


Nevada 


AU  Counties.. 


New  Haiuipshire 


An  Counties.. 


New  Jersey 


All  Counties . 


New  Mexico 


1.97 
1  96 
1.96 
1.97 

222 

2.24 

2.20 
211 


Ckjrry 

Harding 2.11 

Lea ~  2-1 « 

Quay -  2  11 

Roosevelt 2  11 

Union —  2.1 1 

All  Other  Counties _ - 2.18 

Wghl  State  Avg 212 

New  YORK 

All  Counties 2 '9 

North  Carouna 

All  Counties 2.17 

NORTH  Dakota 

All  Counties '-S^ 

Ohio 

Adams 2.06 

Allen 2.05 

Ashland - 2  06 

Ashtabula - - 2.1 5 

Athens 2.11 

Auglaize —  2.04 

Belmont •■ 2.13 

Brown 2  08 

Butler 2.05 

Carroll ~ - 2.^2 

Champaign 2.04 

Clark 20« 

Oermont _ - - 2.07 

Clinton _ 2  06 

Columbiana 2  15 

Coshocton - — -  209 

Crawlord - 206 

Cuyahoga ~ 2.'1 


Darke 

De  finance.. 

Delaware ... 

Erie 

Fairfield.. 


^03 

2.04 

2.05 
2.07 
207 


County 

Fulton 

Gallia 

Geauga 

Greene 

Guernsey.. 
Hamitton... 
Hancock ... 

Hardin 

Harrison 

Henry. 


Ohio  — ConUnued 

Rate 


per     Bushel 

2.06 

2.09 

2.13 

2.04 

2.11 

206 

206 

2.05 

213 

2.06 


Highland - _ 2  06 


206 
2.09 
2.07 
206 
2.14 
206 
213 
209 
206 
205 
206 
206 

Madison 2.04 

Mahoning. 2.15 


Hocking 

Holmes  .... 

Huron 

Jackson 

Jefferson ... 

Knox 

Lake 

Lawrence... 

Lickmg 

Logan _ 

Lorain 

Lucas 


Manon.. 
Medina., 
ktoigs  ... 
Mercer.. 
Miami .... 


206 
2.10 
210 
203 
2.04 

Monroe 2  14 

Montgomery - 2.04 

Morgan _ 2  1.1 

Mon^ow - 2.06 

Muskingum ^ 2.09 

NoWe - 212 

Ottawa 2  08 

Paukjing • 2.04 

2.09 
2.05 
2.07 
213 
2.04 
205 
2.06 
2.06 
2.06 
2.06 
2.06 
2.04 
212 
211 
2.15 
2.11 
205 
204 
2.08 
Z.06 

Washington 2.13 

Wayne - 2  10 

Wttams ~ —       2.05 

Wood 2.06 

Wyandot —       2.06 

Wght  State  Avg 2.06 

OKLAHOiMA 

Beaver -.  2.06 

Beckham - 2  10 

Ctfnarron 2.05 

Ellis 206 

Harper - 2  06 

Roger  Mms 2  10 

Texas .-. 205 

All  Other  Counties - —  2.12 

Wghl  State  Avg 206 

Oregon 

AH  Counties 218 

Pennsylvania 

AH  Counties 2  19 

Rhode  Island 

AH  Counties 2^4 

South  Carolina 

AU  Counties 217 

South  Dakota 


Perry. 

Pickaway 

Pike 

Portage 

Pret)le 

Putnam 

Ricfiland 

Ross 

Sandusky 

Scioto 

Seneca 

Shelby 

Slart< 

Summnit 

TrumtKit 

Tuscarawas . 

Union 

Van  Wert 

Vinton 

Warren 


Fayette - 205 


Franklin  . 


204 


Aurora 

Beadle 

Bennett 

Bon  Homme.. 

Brookings 

Brown 

Brule 

Buffalo 

Butte 


County 

CampbeU 

Cturies  Mix .. 

Clark 

Clay 

Codington... 
Corson 


1  86 
1.86 
193 
1  90 
136 
1  86 
186 
186 
192 


South  Dakota  — Continued 

Rata     par 


Bushel 


Custer ^. 

Davison 

Day _ ., 

Douglas 4-- 

Edmunds _ ^■ 

FaH  River _ ^.. 

Faulk - 

Haakon 

Hand - 

Hanson ».. 

Harding „.. 

Hugties. 


Hutchinson... 

Hyde 

Jackson 

Jeraukl 

Jones 

Kingst>ury 

Lake 

Lawrence 

Lincoln 

Lyman 

McCook 

MfPtierson. 

MarshaH 

Meade 

Menette 

Miner 

Minnehaha .. 

Moody 

Pennington.. 

Portuns 

Potter 

Rot)erts 

Santxim 

Shannon... 

Spmk 

Stanley 

Sully 

Todd 

Tripp 

Turner 

Union 

Walwiorth 

Yankton 

Zietiach 


3: 


... 


Wgl  Stale  Avg. 


Tennessee 


AH  Counties.. 


...       2.13 


Texas 


Armstrong 

Bailey 

Briscoe 

Carson 

Castro 

ChiUress 

Cochran 

CoHingsworlh .. 

Cottle 

Crosby 

DaHam — 

Deal  Smith 

Dickens 

Dontey 

Ftoyd 

Gray 

Hale 

HaU 

Hansford 

Hartley 

Hemphill 

Hockley 

Hutchinson 

King 

Lamb 

Upscomb 

Lubljock 

Moore 

Motley 

Ochiltree 

OkJham 

Parmer 

Potter _. 

Randan 


186 
188 
1  86 
1  93 
186 
1  90 
1  96 
187 
186 
1  86 
1  90 
1  87 
1.87 
1  99 
1  87 
1  86 
1  88 
1  90 
1  86 
1  86 
187 
1  92 
1  88 
1  89 
1  87 
1  91 
1  86 
1  90 
1.66 
1.88 
1  92 
1  91 
1  88 
1  88 
1  87 
186 
1  91 
1  90 
1  87 
1  89 
1  88 
1  93 
190 
189 
186 
187 
1  96 
1  86 
1.90 
188 
1.91 
1.89 
1  90 
1  93 
1  89 
1  91 
191 
189 


2.07 
207 
2.07 
2.07 
2.07 
2.08 
209 
206 
2.09 
209 
i07 
2.07 
2.09 
2.06 
2.07 
2.07 
207 
206 
2.07 
207 
2.07 
2.09 
2.07 
209 
207 
207 
2.09 
2.07 
209 
207 
2.07 
207 
2.07 
2.07 
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Texas— Contmoed 
County  Rate     per     Bushel 

Hcjbens 2.07 

Snefman „ 2.07 

Swisher 2.07 

Wheeler 2.08 

All  Other  Counties 2  14 

Wgrit  Slate  Avg 2.08 

Utah 

AH  Counties „...  2.21 

Vermont 

All  Counties 2.24 

Virginia 

All  Counties.  2.18 

Washington 

All  Counties $2.16 

WEST  ViRQINIA 

All  Counties 2.17 

Wisconsin 

Adams 1  97 

Ashland 1 .97 

Barron 1.95 

BayAeld.. 1.94 

Brown 1.99 

Bu«alo 1.94 

Burnett 1.93 

Calumet 1.99 

Chippewa 1 .95 

Clark 1  97 

Columbia 2  01 

Crawford 1.97 

Dane 2  03 

Dodge 2  03 

Ooof 2.00 

Douglas l  .92 

Dunn 1.95 

Eau  Claire _ 1.95 

Florence _ 1.99 

Fond  du  Lac 2.01 

Forest 1.99 

Grant 1.99 

Green 2.03 

Green  Lake 2.01 

Iowa 2.03 

Icon _ 1  98 

Jackson i  95 

Jenerson 2.04 

Juneau 1.97 

Kenosha 2.06 

Kewaunee „ 2.00 

La  Crosse 1.94 

Lafayette 2.02 

Langlade 1.99 

Lincoln 1.98 

Manitowoc 2.00 

Marathon 1.98 

Mannette 1.99 

Marquette 1 .99 

Menomiriee 1  99 

Milwaukee 2  04 

Monroe 1  95 

Oconto 1.99 

Oneida 1  99 

Oulagamie 1.98 

OzauKee 2.02 

Pepm 1 .94 

Pierce 1  94 

PolK   1.93 

Ponaje „ 1 .98 

Price 1.97 

Racine _ 2.06 

Richland 2.00 

Rock : 2.04 

Rusk 1.96 

St  Croix „ 1 .94 

Sauk 2.00 

Sawyer „ 1  96 

Shawano  1  99 

Sneboygan 2.00 

Taylor 1  97 

Trempealeau ,...„ 1  94 

Vernon 1  95 

Vilas „ 1 .99 

Walworth „ 2.05 

Washburn 1 .95 

Washington 2.03 

Waukesha  2.04 

Waupaca » -.  1.99 

Waushara 1  99 

Winnebago 1  99 

Wood    ..c^. 1 .97 

Wght.  State  Avg 2.00 


WvoiJiNG 


County 

All  Counties.. 


(b)  Schedule  Oj  Premiums  and 
Discounts. 


(1)  Premiums: 

(i)  Moisture  (percent) 

14  6  through  15.0 

14  1  through  14,5 

14.0  or  less  

(ii)  Broken  com  and  loreig  i 

2.0  Of  less 


Premiums  do  not  apply  to 


Rata    per    Bushel 

2-09 


DEPARTMENT  OF  JUSTICE 


Cents 
per  Bu 


matenal  (percent): 
sample  grade  com 


(2)  Oscounls: 

(i)  Class — Mixed  Corn 

(ii)  Test  Weight  per  Bushe^  lbs. 

53.0  through  53.9  , 

52  0  through  52.9. 

51  0  through  61  9 

50.0  Ihioogh  50  9.. 

49  0  through  49.9 .. 
(m)  Total  Damage  (perceni 

5.1  through  60. 

6  1  through  7  0 
(iv)  Heal  Damage  (perceni 

.21  through  .50 4.. 

tv)  Broken  Corn  and  Foreign  Matenal  (percent) 

3.1  through  4.0 .', 

(vi)  Weed  control  laws  lOiticount  wtiere  required 

by  §  1421  15 J 


+  2 
+  3 
+  4 

>2 


-2 

—1 
-2 
—4 
—6 
-9 

—1 
-2 


-2 


10 


(3)  Other.  Corn  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  corn  that  (1)  contains  in 
excess  of  15.5  percent  moisture.  (2)  is 
weevily,  (3)  is  musty,  or  (4)  is  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  com  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will  be 
discounted  on  the  basis  of  the  schedule 
of  discounts  as  provided  by  the  Kansas 
City  Commodity  Office  for  settlement 
purposes.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  com  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedule  of  such 
factors  and  discounts  at  county  ASCS 
offices  approximately  one  month  prior 
to  the  loan  maturity  date. 

NOTE. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  fo 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
■  been  prepared  and  is  available  from  Bruce 
Weber.  ASCS.  (202)  447-7987. 

Signed  at  Washington.  DC.  on  AUG  14 
1979 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|KH  Doc  79-25755  Filed  s|l7-79: 8;4S  am| 
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Immigfa* 
Service 


anc  Natjraii/ation 


8  CFR  Part  238 


I 


Contracts  VV  "■•  T-ansporta'^on  Line?;- 
Addition  of  A  v  la  c !  c  n  v  c  o  m  e  r  c  i  o  S  a 
(Aviaco  Airlines'  a-'d  PepuOiic  AiM-nes. 
inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMARY:  This  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  two 
carriers  to  the  list  of  transportation  lines 
which  have  entered  into  agreements 
with  the  Commissioner  of  Immigration 
and  Naturalization  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 
These  amendments  are  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Servicfi's  rpgulations. 

EFFECTl'vt  C6'E:  July  31.  1979. 

FGP   t,jB-MtR   .NFORMATSON  CONT&CT: 

James  U.  Hootnagle.  Jr.,  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  8  CFR  238.3  are 
published  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code  (80 
Stat.  383),  as  amended  by  Pub.  L.  93-502 
(88  Stat.  1561),  and  the  authority 
contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103),  28  CFR  0.105(b),  and  8  CFR 
2.1.  Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  in  this  instance  because  the 
amendments  contained  in  this  order  add 
transportation  lines  to  the  listing  and 
are  editorial  in  nature. 

On  July  31, 1979,  the  Commissioner  of 
Immigration  and  Naturalization 
concluded  agreements  with  Aviacion  Y 
Comercio,  S.A.  (Aviaco  Airlines)  and 
Republic  Airlines,  Inc.  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries 
pursuant  to  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
CFR  238.  Accordingly,  8  CFR  238.3  will 
be  amended  by  adding  "Aviacion  Y 
Comercio,  S.A.  (Aviaco  Airlines)"  and 
"Republic  Airlines,  Inc."  to  the  listing  in 
alphabetical  sequence. 
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In  the  light  of  the  foregoing,  the 
following  amendments  are  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of    . 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "Aviacion  Y 
Comercio,  S.A.  (Aviaco  Airlines)"  and 
"Republic  Airlines,  Inc." 

(Sec.  103  and  238ld).  8  U.S.C.  1103  and 
1228(d).) 

Effective  date:  The  amendments  contained 
in  this  order  became  effective  on  July  31, 
1979. 

Dated;  August  13. 1979. 

Leonel ).  Castillo, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  79-25600  Filed  8-K-79:  845  am| 
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SWALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 
(Rev.  6,  Amdt.  23] 
Business  Loan  Policy 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  Many  business  owners  have 
separated  the  ownership  of  some  or  all 
fixed  assets  into  one  business  entity  and 
the  operating  phase  of  the  business  into 
another  entity.  This  separation  is  done 
for  legitimate  business  reasons  such  as 
tax  benefits  or  limitation  of  liability.  It 
has  not  been  clear  to  applicants  or 
participants  which  loans  to  such 
concerns  are  eligible  under  Small 
Business  Administration  rules  and  what 
factors  are  considered  in  determining  an 
eligible  situation.  This  rule  clarifies 
when  a  loan  can  be  made  to  permit  two 
related  companies  to  borrow  funds  to 
benefit  both  companies. 
EFFECTIVE  DATE:  August  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Bartlett,  Chief.  Program 
Operations  Division,  Office  of 
Financing,  Small  Business 
Administration,  Telephone  (202)  653- 
6470. 

SUPPLEMENTARY  INFORMATION:  SBA's 
proposed  rule  was  published  on  May  7, 
1979  (44  FR  26748)  and  provided  for  a  60 
day  comment  period.  This  final  rule 
considers  all  responses  to  the  proposed 
rule. 


The    alter  ego  '  policy  was  first 
adopted  because  some  small  business 
owners  form  two  legal  entities  for  their 
business;  one  entity  owns  part  or  all  of 
the  fixed  assets  and  the  other  entity  is 
the  operating  company.  Since  the 
separation  of  the  two  entities  represents 
legitimate,  sound  business  practice  the 
SBA  allowed  loans  under  this  policy 
even  though  an  ineligible  business  entity 
(one  whose  primary  business  is  owning 
and  operating  real  estate  for  investment 
purposes)  would  be  benefited  by  the 
loan. 

This  amendment  does  not  alter  the 
crUeria  SBA  uses  to  determine  what 
businesses  are  eligible  to  apply  for 
loans.  It  merely  clarifies  under  what 
circumstances  a  loan  can  be  made  to  an 
alter  ego  of  an  otherwise  eligible  small 
business. 

Tlie  SBA  received  one  response  in 
which  the  writer  misunderstood  that  this 
change  was  to  allow  non-profit, 
eleemosynary  or  an  otherwise  ineligible 
business  entity  to  apply  for  financial 
assistance.  The  suggestion  included 
revised  wording  that  would  accomplish 
such  a  change  in  the  rules  of  eligibility. 
Since  this  is  not  the  intention  of  SBA 
and  because  there  appears  to  be  some 
confusion  on  this  point,  the  proposed 
rule  has  been  amended  to  require  that 
the  alter  ego  applicant  must  be  an 
eligible  business  entity  (i.e.  must  be 
organized  and  operated  as  a  "for  profit" 
business).  The  suggestion  that  this 
eligibility  rule  be  amended  for  the  alter 
ego  applicants  was  rejected  since,  if  it 
was  amended  at  all,  it  would  have  to  be 
amended  for  all  types  of  applicants  and 
not  just  limited  to  the  alter  ego  concerns. 

SBA  also  received  four  responses  that 
suggested  a  change  be  made  to  allow 
different  ownership  of  the  two  concerns 
and  still  permit  them  to  qualify  under 
the  alter  ego  concept. 

These  suggestions  included,  as  the 
reasons  for  this  change,  cases  where  a 
person  owns  the  real  estate  but  owns 
the  operating-business  in  partnership 
with  a  son.  or  where  the  real  estate  is 
owned  by  the,proprietor  and  a  spouse 
but  the  operating  business  is  solely 
owned.  The  publication  of  the  proposed 
rule  stated  that  SBA  had  considered 
having  something  other  than  identical 
ownership  of  the  two  businesses  but 
had  rejected  this  approach.  One  reason 
for  rejecting  anything  other  than 
identical  ownership  of  two  entities  is 
that  there  is  little,  if  any,  chance  of  any 
conflict  of  interest  with  identical 
ownership.  Also,  if  the  ownership  had  to 
be  "substantially"  the  same,  or  the 
'majority"  of  the  ownership  must  be 
identical,  there  is  the  problem  of 
defining  these  two  terms  so  that  all 


offices  will  apply  the  same  rule  t0  the 
same  circumstances.  There  is  alsi)  the 
possibility  that  application  of  some 
defmition  of  these  terms  will  result  in 
SBA  loans  being  made  to  ineligible 
small  businesses. 

The  four  suggestions  were  considered 
but  did  not  contain  any  information  that 
would  overcome  the  objections  t0  this 
change  that  were  mentioned  in  tlje 
published  proposed  rule.  Therefore, 
these  suggestions  were  not  adoptjed. 


PART  120— BUSINESS  LOAN 


iCY 


Pursuant  to  the  authority  contained  in 
Section  5(b)(6)  of  the  Small  Busii^ss 
Act.  15  U.S.C.  634,  §  120.2(d)(10)  ©f  Part 
120  is  revised  to  read  as  follows:  1 

§  120.2    Business  loans  and  guarantees. 

(d)  Financial  assistance  will  nqt  be 
granted  by  SBA: 

***** 

(10)  If  the  applicant  (whether 
proprietorship,  partnership  or 
corporation)  owns  and  leases  rejl  or 
personal  property  to  an  otherwise 
eligible  small  business  concern  and  the 
loan  proceeds  are  to  be  used  to  directly 
benefit  the  apphcant  (e.g.  purchase  real 
or  personal  property  to  be  leased  to  the 
eligible  small  business  concern  of 
refinance  debts  previously  incurqed  for 
such  purpose),  notwithstanding  that 
benefits  will  also  flow  to  the  small 
business  concern,  unless  all  of  the 
following  conditions  are  met  to  qualify 
the  applicant  as  an  "alter  ego"  ojthe 
otherwise  eligible  small  business 
concern:  ' 

(i)  The  alter  ego  concern  is  a  business 
entity  that  is  organized  and  operated  for 
profit,  whether  operating  as  an 
individual,  proprietorship,  partnership, 
or  corporation. 

(ii)  The  small  business  concern  is  an 
eligible  small  business  and  the  proposed 
use  of  proceeds  would  be  eligible  for 
such  assistance  if  the  small  business 
concern  were  the  owner  of  the  property 
that  is  owned  or  to  be  owned  by  the 
applicant. 

(iii)  The  proceeds  of  the  loan  to  be 
used  to  benefit  directly  such  applicant 
will  be  used  only  to  acquire  or  improve 
real  or  personal  property  for  the 
exclusive  use  of  such  small  business 
concern  (including  eligible  refinancing); 

(iv)  The  ownership  intere8t(s)  in  the 
applicant  shall  be  completely  idantical 
with  and  in  the  same  proportion  as  the 
ownership  interest(s)  in  such  small 
business  concern,  and  this  identity  of 
interests  shall  remain  unchanged  until 
the  loan  is  repaid  in  full  or  SBA  sooner 
gives  approval  to  a  change. 


I 
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(v)  Collateral  includes  an  assignment 
of  the  lease  between  the  applicant  and 
the  small  business  concern  and  a  lien  on 
the  property  itself  and  the  lease  shall  be 
for  a  term  of  not  less  than  the  term  of 
the  loan. 

(vi)  The  small  business  concern  must 
be  either  a  guarantor  or  co-borrower, 
;ind  the  owners  of  the  small  business 
concern  and  of  the  applicant  must  also 
guarantee  the  loan. 

(Calaloj"  of  Federal  Dnmr-stic  Assislunce 
Programs  No.  59.001.  59.002,  59.00.3,  59.010. 
.WOll'.  59.01,3.  59.014,  59.017.  59.018.  59.020. 
.59.021.  59.022.  59.023.  59.024.  59.025.  59.027) 

Dated:  August  13. 1979. 
A.  Vernon  Weaver. 
Adminislralor. 

IKK  Unr   -i»-::.Sii  IH  Kil,-il  8-17- "9:  8;43  .im| 
BILLING  CODE  8025-0 1-M 


Pf  PAfl-^VEN-  C-  '■-:A\SPORTATION 
Fede'3   A,  .it  c     Administration 
•.4  CFR  Part  39 
(Docket  No.  78-EA-93;  Amdt.  39-3531) 

A 'wort^^i^ness  Directives;  Piper 

A  rcra" 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final'rule. 


SUMMARY:  This  amendment  issues  a 
nrw  airworthiness  directive  applicable 
to  Piper  PA-38-112  type  airplanes  which 
requires  the  installation  of  a  new  ground 
wire  harness  assembly  which  connects 
to  the  aircraft  instrument  cluster.  Poor 
jjrounding  has  resulted  in  erroneous 
readings  of  fuel  and  oil  pressure.  These 
d(!ficiencies  could  result  in  false 
emerBency  situations. 

EFFECTIVE  DATE:  August  22,  1979. 
Compliance  is  required  as  set  forth  in 

ADDRtsSES:  Piper  Service  Bulletins  may 
be  acqi;ired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

O  .\eiil.  Propulsion  Section.  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430;  212- 
995-2894. 

SUPPLEMENTARY  INFORMATION:  In  view 

of  the  air  safety  problem,  notice  and 
public  procedure  hereon  are  impractical 
and  the  amendment  may  be  made 
effective  in  less  than  30  days. 


Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  ditective,  as  follows: 

Piper— Applies  to  Model  PA-38-112  serial 
numbers  38-781^X0002  thru  38-7flA0027. 
38-78.^0029  thfu  38-78A0037,  :(8-78A0039 
thru  38-78A0041.  38-78A0043.  38- 
7BA0045  thru  ,1ft-78A0064.  38-78A-00fl6 
thru  .38-78A-0<J72.  and  38-78A0074  thru 
38-78A0104 
Compliance  requlrRd  as  indicated  unless 

already  dccomplisticd. 

a.  To  prevent  the  occurrence  of  insufficient 
or  intermittent  grounding  of  the  fuel  gauges 
and  engine  instrumpnl  cluster,  accomplish  the 
following:  ; 

Within  the  next  i5  hours  in  service  after 
the  effective  date  ojT  this  AD.  install  ground 
wire  harness  assen^bly  P/N  77960-400  and 
connect  leads  to  instruments  and  terminal 
ground  strip  in  accordance  with  Piper  Service 
Bulletin  No.  603.  orlan  approved  equivalent 
alteration.  | 

Equivalent  allert^tions  must  be  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch,  Federal  AwSation  Administration 
(FAA)  Eastern  Regjon. 

b.  Aircraft  may  bje  flown  in  accordance 
with  21.197  to  a  base  where  the  modification 
required  by  this  AD  can  be  accomplished. 

Effective  date:  Tftis  amendment  is  effective 
August  22. 1979. 

(Sees.  3^3{n].  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423):  sea  6(c).  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c)):  and 
14  CFR  11.89). 

Issued  in  Jamaica.  New  York,  on  August  8. 
1979. 
Murray  E.  Smith, 

Dim.  tor.  Eostorn  Plbgion. 

|KR  D<ii .  7i»-,;.V>*i  Kil.!iJ  B  17-79:  8:45  .im| 
BIUING  CODE  4910-13  M 


14  CFR  Part  39 


(Docket  No.  79-WI-1-AD;  Amdt.  39-3530) 

Airworthiness  Directives;  Lockheed 
L-1011  Airplanes 

agency:  Federal  Aviation 
Administration  (f  AA)  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  interim  initial  and  repetitive 
visual  inspections  of  the  existing  main 
landing  gear  brakes  aluminum  input 
straps  with  replacement  of  straps  as 
necessary  and  installation  of  new  type 
design  steel  input  straps  as  a 
terminating  action.  The  AD  is  necessary 
to  preclude  failures  of  the  input  straps 


which  could  result  in  degradation  of  the 
aircraft  controllability  during  braking. 

DATES:  Effective  September  24.  1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company.  P.O.  Bo.x 
551,  Burbank,  California  91520. 
Attention:  Commercial  Support 
Contracts,  Department  63-11.  U33.  B-1. 

Also,  a  copy  of  tjie  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916.  FAA,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  PiO.  Box  92007,  World 
Way  Postal  CenteH  Los  Angeles. 
California  90009.  Tiblephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  interim  ir^itial  and  repetitive 
visual  inspections  t)f  the  existing  main 
landing  gear  brakep  aluminum  input 
straps  with  replacement  of  straps  as 
necessary  and  instpllation  of  new  type 
design  steel  input  ^traps  as  a 
terminating  action  on  L-1011-385  series 
airplanes  was  pubhshed  in  the  Federal 
Register  at  44  FR  12686.  The  proposal 
was  prompted  by  reports  of  numerous 
individual  failures  of  the  existing 
aluminum  input  straps  during  setting 
and/or  release  of  the  parking  br.ike. 
While  the  Federal  Aviation 
Administration  has  not  received  reports 
of  any  occurrences  of  input  strap 
failures  during  braking  operations, 
occurrence  of  such  a  failure(s)  is 
feasible  with  a  possible  consequence  of 
resulting  degradation  of  the  aircraft 
controllability  during  braking 
operations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Comments 
were  received  from  several  L-1011 
operators  through  the  Air  Transport 
Association  and  the  manufacturer. 
lx)ckheed-California  Company. 

The  manufacturer  has  issued  an  FAA 
approved  Service  Bulletin  093-32-153. 
Revision  1,  which  provides  for 
replacement  of  the  existing  aluminum 
input  straps  with  new  type  design  steel 
straps.  The  availability  date  of  the 
modification  kits  required  to  accomplish 
the  above  replacement  for  the  total 
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modification  of  the  L-1011  fleet  is 
September  1. 1979. 

Five  L-1011  operators  responded  with 
comments  relating  to  the  FAA  proposed 
interim  and  repetitive  visual  inspection 
intervals  of  200  and  400  hours"  time  in 
service,  respectively,  and  the  date  of 
December  31. 1979  for  completion  of 
installation  of  the  new  type  design  steel 
input  straps.  The  comments  focused  on 
the  availability  status  of  the 
modification  kits  in  order  to  permit 
accomplishment  of  the  aluminum  input 
straps  replacement  by  December  31. 
1979.  Additionally,  the  operators 
generally  regarded  the  proposed  400 
hours  repetitive  interval  to  be  unduly 
burdensome  and  unnecessary. 

The  FAA  has  determined  that  the 
necessary  replacement  parts  will  be 
available  and  that  the  accomplishment 
date  of  December  31,  1979  is  reasonable. 
The  FAA  has  determined  that  the 
necessary  level  of  safety  can  be 
maintained  with  an  800-hour  repetitive 
inspection  interval  and  the  final  AD 
refle'cts  this  change  from  the  originally 
proposed  400-hour  repetitive  inspection 
interval.  The  FAA  decision  to  relax  this 
inspection  interval  was  not  based  upon 
concurrence  with  operator  comments 
that  the  400-hour  interval  was  unduly 
burdensome  but  reflects  recognition  of 
the  fact  that  this  readily  accessible  area 
will  receive  inspection  in  the  course  of 
normal  maintenance. 

The  effectivity  of  the  final  rule  has 
been  modified  to  delete  applicability  to 
L-1011-385-3  airplanes  which 
incorporated  these  changes  as  a  part  of 
its  individual  type  design. 

After  careful  review  of  all  available 
data,  including  the  comments  submitted 
by  the  operators,  FAA  has  determined 
that  sufficient  evidence  exists  in  the 
public  interest  in  aviation  safety  to 
adopt  the  proposed  rule  with  a  relieving 
change  in  the  required  repetitive 
inspection  interval  and  in  adding  of  the 
manufacturer's  service  bulletin  for 
purpose  of  accomplishing  the 
installation  of  the  new  type  design  steel 
input  straps. 

Adoption  of  the  Amendment 

Accordirigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company.  Applies  to  all 
L-1011-385-1,  L-101 1-385-1-14  and  L- 


1011-385-1-15  series  airplanes 
certificated  in  all  categories. 
To  ensure  the  integrity  of  the  main  landing 
brakes  input  straps,  accomplish  the  following: 

(a)  Within  the  next  200  hours'  time  in 
service  from  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
600  hours'  time  in  8er\ice.  perform  a  visual 
inspection  of  the  four  input  straps  P/N 
1545026  (-129.  -130.  -131.  -132)  located  in  the 
forward  electronics  service  center 
compartment.  If  any  obvious  structural 
deformations  and/or  cracks  are  found, 
replace  the  strap(s)  prior  to  the  next  flight  in 
accordance  with  the  Lockheed-California 
Company  Service  Bulletin  093-32-153. 
Revision  1. 

(b)  Repeat  the  visual  inspections  and 
replacement  of  straps  as  necessary,  of 
paragraph  (a)  above,  at  intervals  of  800  hours' 
time  in  service,  unless  paragraph  (c)  below 
has  already  been  accomplished. 

(c)  On  or  before  December  31. 1979.  install 
the  new  type  design  steel  input  straps  P/N 
1617522  (-101,  -102,  -103,  -104)  in  accordance 
with  the  Lockheed-California  Company 
Service  Bulletin  093-32-153,  Revision  1.  This 
constitutes  terminating  action  for  the 
inspection  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(f)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

This  amendment  becomes  effective 
September  24, 1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  Calif.,  on  August  9, 
1979. 

Benjamin  Damps,  )r.. 

Acting  Director,  FAA  Western  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-191 

Alteration  of  Transition  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 


SUMMARY:  This  amendment  redesignates 
the  700'  and  1,200'  transition  ar0as  at 
Milford,  Utah.  This  action  will  pk-ovide 
controlled  airspace  for  aircraft  i 
executing  the  new  VOR-A  standard 
instrument  approach  procedure  pnd  the 
new  departure  and  holding  procedures 
developed  for  the  Milford  Municipal 
Airport,  Milford,  Utah. 

EFFECTIVE  DATE:  November  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger,  Operations. 
Procedures  and  Airspace  Branck,  Air 
Traffic  Division,  ARM-500.  Federal 
Aviation  Administration,  Rockyi 
Mountain  Region,  10455  East  25  i 
Avenue,  Aurora,  Colorado  SOOli  ; 
telephone  (303j  837-3937, 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  12. 1979,  the  Federal  Aviation 
Administration  published  for  comment  a 
notice  of  proposed  rulemaking  (KPRM) 
to  alter  the  existing  700'  and  1,200' 
transition  areas  at  Milford,  Utah  (44FR 
40651).  No  objections  were  recei  ved  in 
response  to  this  notice. 

The  Rule 

This  amendment  to  Part  71  of  :he 
Federal  Aviation  Regulations  (FAR's) 
redesignates  the  700'  and  1,200'  ] 
transition  areas  at  Milford.  Utaht  This 
action  is  necessary  to  provide  c<^ntrol!ed 
airspace  for  aircraft  executing  the  new 
VOR-A  standard  instrument  approach 
procedure  and  the  new  departure  and 
holding  procedures  developed  for  the 
Milford  Municipal  Airport.  Milfdrd. 
Utah. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger, 
Operations,  Procedures  and  Airtpace 
Branch,  Air'Traffic  Division,  and  Daniel 
J,  Peterson,  office  of  Regional  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  November  29, 1979,  as  follows: 
By  amending  Subpart  G,  §  71.181  by 
designating  the  following  700'  and  1.200' 
transition  areas: 


I 
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Milford,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Milford  Municipal  Airport  (latitude 
38'25'35  N.,  longitude  113°00'40"W.)  and 
within  2  miles  either  side  of  the  Milford 
VORTAC  (latitude  38'2r37"N..  longitude 
113'00'45 'W.)  360°  radial  extending  from  the 
5-mile  radius  area  to  14  miles  north  of  the 
VORTAC  and  within  2  miles  southeast  and  5 
miles  northwest  of  the  Milford  VORTAC  210' 
radial  extending  from  the  5-mile  radius  area 
to  5  miles  southwest  of  the  VORTAC:  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles 
northwest  and  5  miles  southeast  of  the 
Milford  VORTAC  210°  radial  extending  18 
miles  southwest  of  the  VORTAC;  and  within 
8  miles  southeast  asid  14  miles  northwest  of 
the  Milford  VORTAC210'  and  030°  radials 
extending  from  10  miles  southwest  to  23  miles 
northeast  of  the  VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  L'.S.C. 
1655(c))):  and  14  CKR  11.69.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  the  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  nainimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colo.,  on  August  10, 1979. 
Isaac  H.  Hoover. 
Deputy  Director.  Rocky  Mountain  Region. 
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CIVIL  AE^ONAj-iCS  BOARD 

U  Cfc)  Pari  380 

[Order  79-8-721 

Public  Charters;  Interpretation  and 
Waiver;  Cancellations  and  Refunds 

agency:  Civil  Aeronautics  Board. 

action:  Interpretation  and  Waiver 
Order. 

SUMMARY:  In  response  to  questions 
arising  from  the  World  Airways  strike, 
the  CAB  interp.'-ets  its  Public  Charter 
rule  to  require  refund  of  the  whole 
charter  price  by  charier  operators  if  they 
do  not  provide  return  transportation.  It 
also,  however,  gives  operators  affected 
by  the  strike  a  limited  waiver  of  the  rule 
against  raising  the  charter  price,  so  that 
they  can  request  increases  of  half  their 
increased  cost  up  to  a  maximum  of  20 
dollars. 


DATES:  Issued  under  delegated 

authority:  August  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Office  of  General 
Counsel,  Civil  Aeronautics.  Board,  1825 
Connecticut  Avenue,  Washington.  D.C. 
20428.  202/673-5442.  , 

SUPPLEMENTARY  INFORMATION:  The 

interpretation  and  waiver  order  are 
attached  as  an  appendix. 
Phyllis  T.  Kaylor. 

Secretary. 

lOrder  79-8-72] 

Issued  under  delegated  authority 
August  14, 1979. 

In  the  matter  of  the  strike  against 
World  Airways.  Inc.;  Order  Granting 
Blanket  Waiver. 

Because  of  the  World  Airways  strike, 
that  carrier  is  uneble  to  provide  return 
transportation  for  some  charter  trips 
whose  participants  are  already  abroad. 
The  charter  operators,  in  turn,  who  had 
planned  to  use  that  carrier  may  be  faced 
with  increased  costs  in  providing  the 
return  transportation  required  by  their 
contracts  with  those  charter  passengers. 
As  explained  in  the  attached 
interpretation  of  the  General  Counsel,  a 
charter  operator's  failure  to  offer  return 
transportation  constitutes  a  cancellation 
of  the  entire  charter,  entitling 
participants  to  a  full  refund  of  their 
payments  within  14  days. 

Some  charter  operators,  faced  with 
increased  costs  of  obtaining  return 
transportation  from  another  carrier, 
perhaps  on  a  scheduled  flight,  may  wish 
to  pass  those  costs  on  to  participants. 
That  is  prohibited  by  §  380.33(b)  of  the 
Public  Charter  rule  (14  CFR  Part  380). 
which  states  that  "the  charter  operator 
shall  not  increase  the  price  to  any 
participant  less  than  10  days  before 
departure."  That  rule  is  designed  to 
prevent  charter  operators  from  taking 
advantage  of  the  heightened  bargaining 
position  they  may  have  when 
participants  have  made  their  final 
arrangements  for  departure,  or  are 
already  away  on  the  charter  trip. 

Considering  the  exigencies  of  the 
present  situation,  however,  we  are 
waiving  the  rule  in  order  to  permit 
charter  operators  to  request  from 
participants  up  to  one-half  the  return 
transportation  co$t  increases  that  are 
due  to  the  World  Airways  strike,  with  a 
maximum  of  $20  per  participant.  Since 
participants  may  jbe  short  of  funds  at  the 
end  of  their  vacations,  we  are  requiring 
operators  to  extend  credit  to  those  who 
need  it  to  pay  the(  increases. 

Any  charter  operator  that  attempts  to 
increase  the  pric*  by  more  than  the 


amount  allowed  in  this  order  will  be  in 
violation  of  the  Public  Charter  rule,  and 
will  be  subject  to  enforcement  action  by 
the  Board. 

This  is  a  waiver  only  of  the  regulatory 
prohibition  against  price  increases.  We 
express  no  opinion  about  any 
contractual  claims  that  participants 'may 
have  to  receive  return  transportation  at 
the  original  price. 

ACCORDINGLY,  acting  under 
authority  delegated  by  the  Board  in  14 
CFR  Part  385. 

1.  We  waive  the  prohibition  ag^.inst 
price  increases  in  14  CFR  380.33(b)  to 
the  extent  necessary  to  permit  charter 
operators  to  request  from  charter 
participants  a  portion  of  the  increased 
costs  of  providing  the  return 
transportation  described  their  operator- 
participant  contracts,  as  set  forth  in 
paragraph  2  of  this  order.  This  waiver 
shall  apply  only  to  transportation  of 
participants  whose  charter  trips  have 
already  begun  by  the  date  of  this  order 
and  whose  orginally  contracted-for 
return  transportation  was  to  be 
performed  by  World  Airways. 

2.  The  additional  amount  requested 
from  any  participant  shall  not  be  more 
than  one-half  the  charter  operator's  cost 
increase  for  that  participant  attributable 
to  the  World  Airways  strike,  and  shall 
in  no  event  be  more  than  $20. 

3.  This  waiver  is  conditioned  on  the 
charter  operator  extending  credit  before 
the  return  flight's  departure  to  any 
participants  who  need  it  in  order  to  pay 
the  price  increase. 

4.  This  waiver  shall  expire  5  days 
after  the  resumption  of  normal  services 
by  World  Airways. 

This  order  will  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  14  CFR 
385.50  may  file  their  petitions  within  10 
days  after  the  issuance  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  fihng  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 
Phyllis  T.  Kaylor, 
Secretary. 

By:  Barbara  A.  Clark. 
Director.  Bureau  of  Domestic  A  viation. 

Interpretation  of  The  Public  Charter  Rule  (14 
CFR  Part  380) 

August  14,  1979. 

The  World  Airway  ;  sUike  has  raised 
questions  concerning'the  obligations  of 
charter  operators  to  flirnish  return  travel  to 
charter  participants  when  the  air  earner 
cancels  the  return  flight  after  the  participants 
are  already  abroad 

We  have  concluded,  from  both  technical 
and  policy  considerations,  that  a  charter 
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operator  s  failure  to  offer  return 
transportation  constitutes  a  cancellation  of 
the  charter,  which  entitles  the  participant  to  a 
full  refund  of  the  total  charter  price. 
Cancellations  are  governed  by  §  380.32(k]. 
which  requires  operator-participant  contracts 
to  state  "that  if  the  charter  is  canceled,  a  full 
refund  will  be  made  to  the  participant  within 
14  days  after  the  cancellation."  A  charter 
operator's  failure  to  make  that  refund  within 
that  time  limit  is  not  only  a  breach  of  its 
contract  with  the  passenger,  but  a  violation 
of  §  380.33(e). 

There  is  no  provision  in  our  rules  for 
"partial  cancellations."  In  situations  where  a 
charter  operator  makes  changes  in  the 
services  provided  in  a  charter,  such  as 
changing  hotels,  cities,  dates  of  departure,  or 
the  charter  price,  the  applicable  rules  (14  CFR 
Part  380.  Public  Charters]  provide  that  these 
"major  changes"  give  the  participant  a  right 
to  reject  the  substitute  and  receive  a  refund 
of  the  charter  price — complete  if  before 
departure,  partial  where  part  of  the 
transportation  has  been  furnished. 
(§§  380.33(a),  380.33(e),  380.32(r),  and 
380.32(s)).  The  rules  were  designed  to  define 
the  only  types  of  changes  the  charter 
operator  could  make  in  return  for  offering  an 
option  of  a  partial  refund  (where  part  of  the 
charter  has  been  performed).  It  would 
seriously  undercut  these  protective  rules  to 
allow  the  operator  to  "walk  away  from  the 
charter,"  leaving  passengers  with  only  a 
refund  that  is  inadequate  to  get  them  home 
on  another  flight,  whenever  providing  return 
transportation  becomes  more  expensive  than 
the  operator  originally  expected. 

Charter  operators  may  wish  to  offer  return 
transportation,  for  example  on  scheduled 
flights,  to  participants  who  are  willing  to  pay 
additional  amounts  for  it.  Unless  special 
Board  permission  is  obtained  in  the  form  of  a 
waiver,  such  offers  are  prohibited.  §  380.33(b) 
states  that  "the  charter  operator  shall  not 
increase  the  price  to  any  participant  less  than 
10  days  before  departure."  The  purpose  of  the 
rule  is  to  prevent  charter  operators  from 
taking  advantage  of  the  heightened 
bargaining  position  they  may  have  when 
participants  have  made  their  final 
arrangements  for  departure,  or  are  already 
away  on  the  charter  trip.  A  change  in  this 
provision  may  only  be  made  by  waiver  or 
amendment. 

This  is  an  interpretation  of  the  Office  of  the 
General  Counsel  and  does  not  necessarily 
reflect  the  views  of  the  Board,  which  has  not 
been  consulted  in  this  matter. 
Philip  I.  Bakes.  ]r.. 
General  Counsel. 

(FR  Doc.  79-25747  Filed  8-17-79;  8:45  ami 
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FEDERAL  TRADE  COVWSSION 

16  CF-  "a-t  '3 
[Docket  C-29771 

Jonathar  .  :  gin,  Inc.;  Prohibited  Trade 
Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Secaucus.  N.J.  manufacturer  of  wearing 
apparel  to  cease  establishing, 
maintaining  and  enforcing  resale  prices 
and  sale  periods;  and  recommending 
resale  prices  for  a  period  of  three  years. 
All  price  lists  disseminated  by  the  firm 
after  that  period  have  to  note  that  the 
prices  are  merely  suggested.  The  firm  is 
also  prohibited  from  policing  the  retail 
prices  of  its  customers,  and  threatening 
or  taking  adverse  action  against 
recalcitrants.  Additionally,  the  order 
requires  the  firm  to  reinstate  former 
customers  who  were  terminated  for 
failing  to  adhere  to  established  prices; 
and  maintain  applicable  records  for  five 
years. 

DATES:  Complaint  and  order  issued  July 
25,1979.' 
FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie.  Director.  8R.  New  York 
Regional  Office.  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza.  New  York.  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Friday.  May  11. 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
27683.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Jonathan 
Logan.  Inc..  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart-Combining  or  Conspiring; 


§  13.395  To  control  marketing  practices 
and  conditions;  §  13.425  To  enfocce  or 
bring  about  resale  price  maintenance; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.497  To  terminate  or  threaten 
to  terminate  contracts,  dealings, 
franchises,  etc.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-^5  Maintain  records;  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart-Cutting  Off  Supplies 
or  Service:  §  13.610  Cutting  off  supplies 
or  service:  §  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart-Delaying  or  Witholding  i 
Corrections.  Adjustments  or  Action 
Owed:  §  13.675  Delaying  or  witholding 
corrections,  adjustments  or  actio^  owed; 
§  13.677  Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart-Maintaining  Resale  Prices: 
§  13.1130  Contracts  and  agreemerits: 
§  13.1140  Cutting  off  suppUes;  §  ^3.1145 
Discimination;  §  13.1145-5  Againet  price 
cutters;  §  13.1145-45  In  favor  or  price 
maintainers;  §  13.1150  Penalties; 
§  13.1155  Price  schedules  and 
announcements;  §  13.1160  Refusal  to 
sell;  §  13.1165  Systems  of  espioniige; 
§  13.1165-80  Requiring  informati  in  of 
price  cutting. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Int<  rprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

lames  A.  Tobin, 

Acting  Secretary. 

|FR  Doc.  79-25620  Filed  6-17-79.  8:45  dm] 
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■  Copies  of  the  Complaint  and  Decision  and  Order 
tiled  with  the  original  documenL 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  iC-10828I 


Exemption  of  Transactions  by 
Investment  Companies  With  Certain 
Affiliated  Persons 

AGENCY:  Securities  and  Exchanj  ! 

Commission. 

ACTION:  Final  rule. j 

summary:  The  Securities  and  E^tchange 
Commission  is  adopting  an  ameedment 
to  a  rule  under  the  Investment  Company 
Act  of  1940  to  permit,  provided  that 
certain  conditions  are  satisfied, 
transactions  between  an  investment 
company  and  certain  portfolio  affiliates 
of  the  investment  company.  NuHerous 
such  transactions  have  been  exempted 
upon  individual  applications.  This  rule 
obviates  the  need  for  filing  many  of 
these  exemptive  applications. 
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EFFECTIVE  date:  August  13.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  B.  Coldfus.  Special  Counsel.  Investment 
Company  Act  Study  Group.  (202)  755-0230, 
or 

Cathy  G.  Douglas.  Esq.,  Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management,  (202)  755-6972. 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  DC. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  amending  rule 
17a-6  (17  CFR  270.17a-€)  under  the 
Investment  Company  Act  of  1940 
(■•Act")  (15  U.S.C.  80a-l  et  seq.)  to 
permit,  provided  specified  safeguards 
are  satisfied,  transactions  between  an 
investment  company  and  certain 
affiliated  companies. 

Background 

Section  17(a)  of  the  Act  (15  U.S.C. 
801a-17(a)).  in  general,  makes  it 
unlawful  for  an  affiliated  person  of  an 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as  a 
principal  knowingly  to  sell  to  or  to  buy 
from  that  investment  company  (or  any 
controlled  company  thereof)  any 
security  or  other  property  or  to  borrow 
money  or  other  property  from  the 
investment  company.  The  term 
"affiliated  person"  is  defined  in  section 
2(a)(3)(C)  of  the  Act  (15  U.S.C.  80a- 
2(a)(3)(C))  to  include  any  person  directly 
or  indirectly  controlling  such  other 
person. 'Therefore,  a  company  which  is 
controlled  by  an  investment  company  is 
an  affiliated  person  of  that  investment 
company — commonly  called  a 
controlled  portfolio  affiliate — for 
purposes  of  the  prohibitions  of  section 
17(a)  of  the  Act.  Moreover,  the  term 
"affiliated  person"  also  is  defined  by 
section  2ra)(3)(B)  of  the  Act  (15  U.S.C. 
80a-2(a)(3)(B))  to  mean  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to 
vote,  by  such  other  person.  Therefore,  a 
company  5%  or  more  of  whose 
outstanding  voting  securities  is  owned 
by  an  investment  company,  even  though 
not  controlled  by  the  investment 
company,  also  is  an  affiliated  person  of 


'The  term  "control"  is  defined  in  section  2(a)(9) 
of  the  Act  (15  U.S  C.  80a-2(d)(9))  to  mean  the  power 
to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  result  of  an  ofncial  position  with 
such  company.  That  section  contains  a  rebuttable 
presumption  that  tjeneficial  ownership  of  more  than 
25  percent  of  the  voting  securities  of  a  company  is 
control.  However,  no  person  may  rely  on  the 
presumption  that  less  than  25  percent  ownership  is 
not  control  when,  in  fact,  a  control  relationship 
exists  under  all  the  facts  and  circumstHnces. 
Fundamental  Investors,  inc..  41  SEC  265.  292-5 
(1962). 


that  investment  company— commonly 
called  a  non-controlled  portfolio 
affiliate — for  purposes  of  the 
prohibitions  of  section  17(a)  of  the  Act. 

Rule  17a-6  under  the  Act  heretofore 
delimited  exemptions  from  the 
prohibitions  of  section  17(a)  of  the  Act 
to  transactions  (1)  between  a  licensed 
small  business  investment  company  or  a 
venture  capital  company  and  a  portfolio 
affiliate,  and  (2)  between  any 
investment  compjany  and  a  portfoho 
affiliate  which  is  a  specified  "non- 
public" company.  In  Investment 
Company  Act  Release  No.  10698 
(May  16. 1979).  44  FR  29908  (May  23, 
1979),  the  Commission  proposed  to 
amend  this  rule  to  apply  additionally  to 
transactions  between  any  investment 
company  and  a  non-controlled  portfolio 
affiliate.  Moreover,  the  Commission 
therein  requested  comments  regarding 
whether  it  would  be  appropriate  also  to 
amend  rule  17a-6  to  exempt  from  the 
prohibitions  of  section  17(a) 
transactions  between  an  investment 
company  and  a  controlled  portfolio 
affiliate,  provided  that  the  rule's 
safeguards  are  satisfied.  The 
Commission  specifically  advised  the 
public  that,  should  the  Commission 
subsequently  determine,  based  on 
comments  received  upon  the  proposed 
rulemaking  and  its  own  expertise  in 
administering  the  Act,  to  exempt  all 
such  transactions  regardless  of  whether 
the  portfolio  affiliate  is  controlled, 
existing  paragraphs  (a)  and  (b)  of  rule 
17a-6  and  proposed  paragraph  (c)  of  the 
rule  would  be  consolidated  into  a  new 
paragraph  (a). 

The  reasons  for  the  Commission's 
proposing  to  ameaid  rule  17a-6  are 
discussed  in  Investment  Company  Act 
Release  No.  10698.  Persons  interested  in 
a  more  detailed  discussion  of  this  matter 
should  refer  to  that  release. 

The  Commission  received  seven 
letters  in  response  to  its  solicitation  of 
comments  regarding  the  proposed 
amendment  to  rule  17a-6.  All 
commentators  appeared  to  endorse  the 
proposed  amendment.  The  Commission 
received  two  comments  addressing 
whether  it  would  be  appropriate  also  to 
amend  the  rule  to  exempt  certain 
transactions  involving  controlled 
portfolio  affiliates.  Both  commentators 
appeared  to  favor  so  extending  the  rule. 

Discussion  I 

After  considering  these  comments  and 
its  experience  in  administering  the  Act. 
the  Commission  has  determined  to 
amend  rule  17a-6.  to  include  certain 
transactions  with  both  non-controlled 
portfolio  affiliates  and  controlled 
portfolio  affiliates,  in  the  manner 


described  by  Investment  Company  Act 
Release  No.  10698.  In  determining  to  so 
amend  rule  17a-6,  the  Commission  notes 
that,  as  a  result  of  its  action  today,  the 
rule  will  apply  consistently  to 
transactions  involving  either  controlled 
or  non-controlled  portfolio  affiliates. 
Moreover,  the  rule  also  will  apply 
consistently  to  transactions  of  any 
investment  company  regardless  of 
whether  that  company  is  a  licensed 
small  business  investment  company,  a 
venture  capital  company,  or  any  other 
class  of  investment  company. 

-Accordingly,  paragraph  (a)  of  rule 
17a-6  which  heretofore  has  provided  an 
expmption  from  the  provisions  of  section 
17(a)  solely  for  transactions  with 
portfolio  affiliates  involving  certain 
small  business  investment  companies 
and  venture  capital  companies  is 
amended  to  delete  the  limiting 
references  to  such  companies.  The  effect 
of  this  modification  is  to  provide  an 
exemption  from  the  prohibitions  of 
section  17(a)  for  any  transaction  in 
which  any  registered  investment 
company  is  a  party,  provided  that  the 
rule's  safeguards  are  satisfied. 

Because  it  has  become  superfluous, 
paragraph  (b)  of  the  rule,  which 
provided  an  exemption  for  certain 
transactions  between  any  investment 
company  and  specified  "non-public  ' 
portfolio  affiliates,  is  deleted.  Paragraph 
(c)  of  rule  17a-6,  which  provides  certain 
standards  for  the  purposes  of 
determining  the  availability  of  the 
exemption  provided  by  the  rule,  is 
redesignated  as  paragraph  (b). 

Authority,  Effective  Date 

The  Commission  amends  rule  17a-6 
pursuant  to  the  provisions  of  sections 
6(c)  (15  U.S.C.  80a^(c))  and  section 
38(a)  (15  U.S.C.  80a-37{a))  of  the  Act. 
Because  the  amendment  is  exemptive  in 
nature,  it  is  effective  immediately. 

Text  of  Amended  Rule 

Part  ,270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (a)  of  rule  17a-6 
{270.17a-6),  deleting  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b).  The  revised  paragraph  (a) 
of  rule  17a-6  foUov^s. 

§  270.173-6    Exemption  of  transactions 
with  certain  affiliated  persons. 

(a)  A  transaction  to  which  a  registered 
investment  company,  or  a  company 
controlled  by  such  a  registered 
investment  company,  is  a  party,  and  to 
which  a  company  affiliated  with  such  a 
registered  investment  company  or  a 
person  affiliated  writh  such  affiliated 
company  is  also  a  party,  shall  be  exempt 


i 
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from  the  provisions  of  section  17(a)  of 
the  Act,  if  no  person  who  is: 

(1)  An  officer,  director,  employee, 
investment  adviser,  member  of  an 
advisory  board,  depositor,  promoter  of 
or  principal  underwriter  for  the 
registered  investment  company,  or 

(2)  A  person  directly  or  indirectly 
controlling  the  registered  investment 
company,  or 

(3)  A  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  the 
registered  investment  company,  or 

(4)  A  person  directly  or  indirectly 
under  common  control  with  the 
registered  investment  company,  or 

(5)  An  affiliated  person  of  any  of  the 
foregoing, 

(i)  Is  also  a  party  to  the  transaction,  or 
(ii)  Has,  or  within  six  months  prior  to 
the  transaction  had,  or  pursuant  to  an 
arrangement  will  acquire,  a  direct  or 
indirect  financial  interest  in  a  party 
(except  the  registered  investment 
company)  to  the  transactions. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
August  13. 1979. 

|K"R  Doc  TQ-KOST  Filed  8-17-79:  BAr<  «ni| 
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17  CFR  Part  270 

[Release  No.  IC-10827] 

Pricing  of  Investment  Company 
Shares  Generally 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Commission  today  is 
adopting  an  amendment  to  the  rule 
under  the  Investent  Company  Act  of 
1940  which  requires,  in  part,  that  an 
investment  company's  redeemable 
securities  be  priced  on  each  day  the 
New  York  Stock  Exchange  is  open  for 
trading,  not  less  frequently  than  once 
daily  at  that  exchange's  close,  even 
though  the  investment  company's 
portfolio  securities  might  not  be  listed 
on  that  exchange.  The  amended  rule 
unlinks  the  pricing  of  investment 
company  shares  from  the  New  York 
Stock  Exchange  by  requiring  that  the  net 
asset  value  of  such  shares  be  computed 
(1)  not  less  frequently  than  orrce  daily 
on  each  day  (other  than  days  when  no 
order  to  purchase  or  sell  or  tender  for 
redemption  is  received)  in  which  there  is 
a  sufficient  degree  of  trading  in  the 
investment  company's  portfolio 


securities  that  the  current  net  asset 
value  of  the  investment  company's 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities,  and 
(ii)  at  such  specific  time  during  the  day 
as  determined  by  a  majority  of  the 
board  of  directors  of  the  investment 
company  no  less  frequently  than 
annually. 
EFFECTIVE  DATE:  December  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  B.  Goldfus.  Special  Counsel  (202)  755- 

0230  or 
Mark  J.  Mackey,  Esq.  (202)  755-1547. 

Investment  Company  Act  Study  Group. 

Division  of  Investment  Management. 

Securities  and  Exchange  Commission.  500 

North  Capitol  Street,  Washington,  DC. 

20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  amended  paragraph 
(b)  of  rule  22c-l  (17  CFR  270.22c-l) 
under  the  Investment  Company  Act  of 
1940  ("Act")  (15  U.S.C.  80-1  et  seq.). 
which  pertains  to  the  computation  of  the 
current  net  asset  value  at  which  an 
investment  company  must  sell,  purchase 
or  redeem  its  securities.  The  rule,  as 
amended,  generally  provides  that,  for 
purposes  of  section  22c-l,  the  current 
net  asset  value  of  such  a  security  shall 
be  computed  (1)  not  less  frequently  than 
once  daily  on  each  day  (other  than  a 
day  during  which  no  tender  for 
redemption  or  order  to  purchase  or  sell 
such  security  was  received  by  the 
investment  company)  in  which  there  is  a 
sufficient  degree  of  trading  in  the 
investment  company's  portfolio 
securities  that  the  current  net  asset 
value  of  the  investment  company's 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities,  and 
(ii)  at  such  specific  time  during  the  day 
as  determined  by  a  majority  of  the 
board  of  directors  of  the  investment 
company  no  less  frequently  than 
annually.  The  reasons  for  the 
Commission's  proposing  to  amend  rule 
22c-l  were  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
10691  (May  15,  1979),  44  FR  29678  (May 
22, 1979).  Persons  interested  in  a  more 
detailed  discussion  of  the  amendment 
should  refer  to  that  release. 

In  response  to  its  request  for 
comments  regarding  the  proposed 
amendment  to  rule  22c-l,  the 
Commission  received  and  considered  10 
letters.  The  commentators,  with  a  single 
exception,  generally  approved  the  intent 
of  the  amendment  to  unlink  the 
requirement  of  computing  current  net 
asset  value  from  the  business  days  and 
hours  of  the  New  York  Stock  Exchange 


("NYSE").  In  response  to 
recommendations  irtcluded  in  theie 
comments  the  Commission  has  made 
certain  modifications  to  the  amended 
rule. 

Among  the  comments,  several 
commentators  addressed  whether  the 
amendment  precludes  an  investment 
company's  determining  the  current  net 
asset  value  of  its  redeemable  securities 
more  frequently  than  once  during  la 
particular  day.  The  Commission 
emphasizes  that  the  amendment  i$  not 
intended  to  limit  the  frequency  of  such 
determinations.  Accordingly,  to  resolve 
any  potential  ambiguity,  the  text  of  the 
amended  rule  has  been  modified 
specifically  to  address  this  concern. 

A  number  of  commentators  also 
questioned  the  Commission's  position 
that,  if  an  investment  company  has  a 
substantial  portion  of  its  portfolio 
securities  listed  on  a  foreign  seculities 
exchange,  such  company  may  be 
required  to  price  its  shares  on  eacji  day 
when  that  exchange  is  open,  whether  or 
not  the  principal  national  securities 
exchanges  in  the  United  States  are  open. 
These  commentators  believed, 
generally,  that  this  position  would 
involve  significant  and  unwarranted 
costs.  In  this  regard,  the  Commission 
notes  that  in  most  instances  an 
investment  company — by  segregating 
orders  received,  although  not 
necessarily  making  the  appropriate 
calculations  prior  to  the  next  business 
day — may  satisfy  its  obligations  to 
provide  its  investors  with  accurate 
pricing  on  days  which  are  not  busfiness 
days  in  the  United  States  in  a  mafiner 
which  should  not  incur  unreason4ble 
costs.'  Moreover,  to  ensure  that  an 
investment  company  will  not  be  subject 
to  unjustifiable  expenses  in  comprtiting 
the  net  asset  value  of  its  redeemable  . 
securities,  the  Commission  has 
determined  to  incorporate  into  th*  text 
of  the  rule  the  "no-action"  positiop  of 
the  Division  of  Investment  Management 
that  an  investment  company  neeq  not 
compute  the  net  asset  value  on  d^ys 
when  no  such  security  was  tendefed  for 
redemption  and  no  order  to  purchiase  or 
sell  such  security  was  received.* The 
Commission  believes  that  its  actions 
represent  an  appropriate  balance 
between  a  concern  that  an  investment 
company's  shareholders  should  not  bear 


'  For  example,  in  an  application  for  exen  ption 
from  the  provisions  of  then-existing  rule  23  ;-l.  an 
investment  company  which  invested  primarily  in 
foreign  issuers  undertook  to  the  Commissi(  n  to 
segregate  orders  received  on  Saturdays  an  I  certain 
holidays  when  the  U.S.  mail  is  delivered.  C  T. 
Pacific,  Investment  Company  Act  Release  >ios.  9660 
(Mar.  17, 1977).  11  SEC  Docket  2034.  and  9^  (May 
3. 1977).  12  SEC  Docket  328. 

'See  Release  No.  10691.  proposing  the 
amendments  to  rule  22c-l. 
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unreasonable  operating  costs  and  the 
need  to  provide  investors  with  the 
benefits  of  accurate  valuation  during 
periods  of  significant  trading  activity  in 
that  investment  company's  portfolio 
securities. 

Several  commentators  believed  that 
the  amendment's  requirement  that  a 
majority  of  the  directors  who  are  not 
interested  persons  ^of  the  investment 
company  determine,  in  addition  to  the 
determination  of  the  entire  board  of 
directors,  the  specific  time  for  computing 
the  current  net  asset  value  could  be 
construed  to  reflect  a  general, 
unwarranted  distrust  of  management. 
These  commentators  asserted  that  such 
a  determination  is  not  a  decision  in 
which  any  directors  have  a  personal 
interest  and,  therefore,  it  should  not 
require  independent  consideration  by 
the  disinterested  directors.  The 
Commission  had  included  this 
requirement  in  the  amended  rule  in 
recognition  of  the  responsibility  of 
disinterested  directors  as  "independent 
watchdogs"  over  an  investment 
company's  operations.  *In  this  regard,  it 
also  should  be  noted  that  this 
requirement  accords  with  statutorily 
assigned  special  duties  of  disinterested 
directors  regarding  certain  other 
decisions  in  which  management 
apparently  has  no  direct  financial 
interest.^  However,  the  Commission  is 
persuaded  on  balance  that  there  are 
sufficient  investor  protections  in  the 
rule,  such  that  any  practical  benefit  from 
a  separate  polling  of  the  disinterested 
directors  would  be  slight.  Thus,  it  has 
withdrawn  that  condition  from  the  rule. 

Authority,  Effective  Date 

The  Commission  amends  rule  22c-l 
pursuant  to  the  provisions  of  section 
22(c)  (15  U.S.C.  80a-22(c))  and  section 
38(a)  (15  U.S.C.  37(a))  of  the  Act.  The 
amendments  to  rule  22c-l  will  be 
effective  in  90  days. 

Text  of  Adopted  Rule 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  amending  paragraph  (b)  of  §  270.22c- 
1  as  follows: 

■  2^0  22c- 1     Pr  c -g  c  -edeemable 
sec:^r-t:es  ^or  aib'-ibut  on,  redemption  and 

s  «  * 

(b)  For  the  purposes  of  this  section.  (1) 


'The  term  "interested  person"  is  defined  in 
section  2(a)(19)  of  the  Act  (15  U.S.C.  80a-2(a)(19)). 

'See  Burks  v.  Lasker.  99  S.  Ct.  1831.  1849  (May  14. 
1979),  quuting.  Tannenbaum  v.  Zeller.  552  F,2d  402, 
406  (CA  2  1977). 

*See,  e.g.,  section  16(c)  (15  U.S.C.  80a-16(c)) 
(filling  certain  vacancies  on  board  of  directors)  and 
section  32(a)  (15  U.S.C.  80a-31(a))  (selection  of 
accountants). 


the  current  net  esset  value  of  any  such 
security  shall  be  computed  (i)  no  less 
frequently  than  once  daily  on  each  day 
(other  than  a  day  during  which  no  such 
security  was  tendered  for  redemption 
and  no  order  to  purchase  or  sell  such 
security  was  received  by  the  investment 
company)  in  which  there  is  a  sufficient 
degree  of  tradiixg  in  the  investment 
company's  portfolio  securities  that  the 
current  net  asset  value  of  the  investment 
company's  redeemable  securities  might 
be  materially  affected  by  changes  in  the 
value  of  the  portfolio  securities,  and  {ii} 
at  such  specific  time  during  the  day  as 
determined  by  a  majority  of  the  board  of 
directors  of  the  investment  company  no 
less  frequently  than  annually:  and  (2)  a 
"qualified  evaluator"  shall  mean  any 
evaluator  which  represents  it  is  in  a 
position  to  determine,  on  the  basis  of  an 
informal  evaluation  of  the  eligible  trust 
securities  held  in  the  Trust's  portfolio, 
whether — 

(i)  The  current  bid  price  is  higher  than 
the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previous 
week,  and  I 

(ii)  The  offering  side  evaluation, 
computed  as  of  the  last  business  day  of 
the  previous  week,  is  more  than  one-half 
of  one  percent  (S5.00  on  a  unit 
representing  $1,000  principal  amount  of 
eligible  trust  securities)  greater  than  the 
current  offering  Iprice. 

By  the  Commission. 
George  A.  Fitzsinvnons. 

Secretary. 

August  13,  1979.  ,      . 

jFR  DiK.  7»-256tl8  Fil,?i|i8-17-7M:  8:45  am| 
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DEPAt-    Mr  VT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  270,  271,  and  273 

(Docket  No.  RM79-60) 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  certain 
Federal  Energy  Regulatory 
Commission's  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  By  this  amendment  the 
Commission  revises  its  method  of 
publication  of  the  maximum  lawful 
prices  under  the  NGPA  and  issues  a 


compilation  of  Prescribed  Maximum 
Lawful  Prices  under  the  NGPA  for  the 
months  of  August,  September  and 
October  of  1979.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  make  available  prices  and 
inflation  adjustments  at  least  five  days 
before  the  beginning  of  any  month  for 
which  such  figures  apply. 

EFFECTIVE  DATE:  July  25,  1979 

FOR  FURTHER  I N  =  C  R  M  A  ^  O  S  C  C  N  TACT: 

Mark  Magnusoii,  i  cueiai  njjeigy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  (202)  275-4850. 
July  25, 1979. 

A.  Background     I 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Interim 
Regulations  (43  FR  56448,  December  1, 
1978),  implementing  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  Pub.  L.  No. 
95-621.  92  Stat.  3350. 

On  April  27. 1979,  the  Commission 
issued  the  Publication  of  Prescribed 
Maximum  Lawful  Prices  Under  the 
NGPA  under  Docket  No.  RM79-39  (44 
FR  26068,  May  4, 1979). 

Sections  271.101(a),  271.202,  271.302, 
271.402(a),  271.402(c)(4),  271.602.  271.702. 
271,802,  and  271.902  of  the  Commission's 
regulations  under  the  NGPA  set  forth 
maximum  lawful  prices  per  MMBtu  (per 
Mcf  for  minimum  rate  gas)  for  deliveries 
made  in  December,  1978  through  July. 
1979.  Section  271.102(c)  set  forth  the' 
monthly  inflation  adjustment  factors. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  at  least  five  days 
before  the  beginning  of  any  month  for 
which  such  figures  apply.  Pursuant  to 
that  mandate,  the  Commission  is 
amending  its  regulations  implementing 
the  NGPA  to  issue  the  maximum  lawful 
prices  for  the  months  of  August, 
September  and  October  of  1979.  In 
addition,  the  Commission  is  revising  its 
method  of  announcing  such  prices  by 
publishing  for  each  quarter  a  single  set 
of  tables  which  will  specify  the 
maximum  lawful  prices  and  inflation 
adjustments  up  to  and  including  that 
quarter's.  Table  I  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102, 103, 106(b)(1)(B),  107, 108  and  109  of 
the  NGPA;  Table  II  specifies  the  prices 
for  sections  104  and  106(a);  Table  III  sets 
forth  the  inflation  adjustments. 

B.  Summary  of  Amended  Regulations 

The  Commission's  regulations  under 
the  NGPA  are  being  amended  by  the 
publication  of  Tables  I,  II  and  III 
establishing  the  maximum  lawful  prices 
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and  inflation  adjustments  for  August, 
September  and  October  1979.  This 
amendment  affects  the  following. 
subparts  of  Part  270  and  Part  271  of  the 
regulations:  Part  270,  Subpart  A — 
General  Rules  and  Definitions 
(§  270.101(c));  Part  271,  Subpart  A— 
Su.Timary  Tables  and  Calculations 
(§§  271.101(a)  and  271.102(c]);  Subpart 
B — \'ew  .Mature)  Gas  and  Certain 
Natutal  Gas  Produced  from  the  Outer 
Contintntal  Shelf  (§  271.202);  Subpart 
C — New,  Onshore  Production  Wells 
(§  271.,i02);  Subp.irt  D— Natural  Gas 
Committed  or  Dedicated  to  Interstate 
Commerce  (§  271.402fa).  and 
271.402(v.){4));  Subpart  F— Intrastate 
Rollover  Contracts  (§  271. 6G2);  Subpart 
G — High-cost  Natural  Gas  (§  271.702); 
SubpciM  H— Stripper  Well  Natural  Gas 
(§  271.802):  and  Subpart  I— Other 
Categories  of  Natural  Gas  (§  271.902). 

C.  Public  Procedure  and  Effective  Dale 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  it  is  impracticable  and  unnecessary 
to  complv  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553. 
Section  101(b)(6)  of  the  NGPA  requires 
that  maximum  lawful  prices  and 
inflation  adjustments  be  made  available 
by  the  Commission  at  least  five  days 
before  the  beginning  of  the  month  to 
which  they  apply.  However,  publication 
of  the  GN'P  Implicit  Price  Deflator  by  the 
Departm.etit  of  Commerce  at  least  8  days 
before  the  most  recent  calendar  quarter, 
does  not  atford  .sufficient  time  for 
comment  before  the  maximum  lawful 
prices  and  inflation  adjustments  go  into 
effect.  Notice  ari3^ublic  comment  are 
unnecessary  as  well  as  impracticable 
because  the  changes  in  organization 
change  the  form  but  not  the  substance  of 
the  regulations  and  because  the  changes 
in  prices  and  inflation  adjustments  are 
mandated  by  statute.  Good  cause  exists 
to  make  these  amendments  regarding 
rate  changes  for  August,  September  and 
October,  1979,  effective  immediately. 
Such  a  procedure  is  required  in  order  to 
comply  with  the  NGPA,  and,  if  such  a 
procedure  is  not  followed,  producers 
may  bill  and  file  incorrectly  for  the 
affected  categories  of  gas. 

(NatiirHl  Cas  Act,  as  amended.  15  U.S.C. 
§  717  (-7  scq.:  Natural  Gas  Policy  Act  of  1978. 
Pull.  I..  95-621,  92  Stat.  3350;  Department  of 
Energy  Organization  Act,  42  U.S.C.  7107,  p/ 
seq..  F..O.  12009.  42  FR  46267). 


ill  ^.ct;^>iUL.a;.^;:  u:  ir.e  :j.'^eguiug. 
Parts  270  and  271  of  Subchapter  H, 
Chapter  I  Title  18,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below,  effective  immedicitely. 

By  the  Commission. 
Kennetli  F.  Plumb. 

Secrflarv 

PART  270— RULES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS  AND  DEFINITIONS 

1.  Section  270.101  is  amended  in 
paragraph  (c)  by  striking  out  "price 
specified  in"  and  inserting  "maximum 
lawful  price  under". 

2.  Section  271.101  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  271.101     Ceiling  prices  for  certain 
categories  of  natural  gas. 

(a)  riie  nia\imum  lawful  p.'ice  for 
natural  gas  subject  to  Subparts  B,  C,  G, 
H.  and  I  of  this  part,  and  certain  natural 
gas  subject  to  Subpart  F  thereof,  are 
specified  in  Table  I.  The  maximum 
lawf'.;i  pric;cs  for  certain  categories  of 
natunii  gas  subject  to  Subpart  D  of  this 
part  a."o  specified  in  Table  II. 
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3.  Section  271.102  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

s  271  102    Calculation  of  inflation 

3C3  .   .tmcT!  •    -  certain  maximum  lawful 

prices. 

*  *  *  * 

(c)  Inflation  adjustment.  The  inflation 
adjustment  applicable  to  each  month, 
beginning  with  May  1977,  and  ending 
with  the  last  month  of  the  present 
quarter,  is  specified  in  the  following 
table: 

Table  \\\.— Inflation  adjustment 


Factor  by 
which 
Month  of  delivefy  pnce  in 

preceding 

month 
is  multiplied 


1977: 

May 1 .00636 

June 1.00636 

July 100431 

August 1.00431 

September 1 .00431 

October 1 .00463 

November „. _ 1.00463 

December ,._ 1.00463 

1978; 

January 1  00597 

February 1 .00597 

March „ 1.00597 

April „ 100889 

May _ 1  00889 

June 100889 

July 100581 

August „ „._ _  1.00581 

September _  1  0058 1 

October 1  00581 

Novemtjer „ 1  00581 

December 1  0058 1 

1979; 

January 1 .00581 

February 1  00667 

March 1.00667 

Aprt 1.00667 

May - 1.00713 

June _ 1  0071 3 

July _ _  100713 

August 1.00805 

September _ 1 .00805 

Octotter 1.00805 


PART  2" 


. '  L '  N  G 


4.  Section  271.202  is  revised  to  read  as 
follows: 

§  271.202    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  B  of  Part  271  in 
Table  I  of  §  271.101(a). 

5.  Section  271.302  is  revised  to  read  as 
follows: 

§  271.302    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  C  of  Part  271  in 
Table  I  of  §  271.101(a). 


§271.402    Maximum  lawful  prices. 
[Amended] 

6.  Section  271.402  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

(a)  Ceiling  prices.  Unless  a  different 
rate  is  applicable  under  paragraph  (c)  of 
this  section,  the  maximum  lawful  price 
for  a  category  of  natural  gas  to  which 
this  subpart  applies  shall  be  the  price 
specified  in  Table  II  of  §  271.101(a)  for 
such  category  of  gas. 
*        *        *      .  *        * 

7.  Section  27t.402  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows:  1 

(c)  Applicable  higher  rates.  *  *  * 
(4)  Notwithstanding  §  270.101(b),  the 
minimum  rate  for  minimum  rate  gas  (at 
14.73  psia  and  80°  F)  shall  be  the  rate 
specified  for  minimum  rate  gas  in  Table 

Ilof  §271.101(a]. 

***** 

8.  Section  271.602  is  revised  to  read  as 
follows: 

§  271.602     Maximum  lawful  price. 

(a)  The  maximum  lawful  price  for 
natural  gas  sold  under  an  intrastate 
rollover  contract  to  which  section 
106(b)(1)  of  the  NGPA  applies  shall  be 
the  higher  of: 

(l)(i)  The  maximum  lawful  price  paid 
under  the  expired  contract,  per  MMBtu, 
in  the  case  of  the  month  in  which  the 
effective  date  of  such  rollover  contract 
occurs;  and 

(ii)  In  the  case  of  any  month 
thereafter,  the  maximum  lawful  price, 
per  MMBtu.  prescribed  under  this 
subparagraph  for  the  preceding  month, 
adjusted  for  inflation  in  accordance  with 
§  271.102;  or 

(2)  The  alternative  maximum  lawful 
price  specified  in  Table  I  of  §  271.101(a) 
for  certain  intrastate  rollover  gas. 

(b)  The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  section 
106(b)(2)  of  the  NGPA  (relating  to 
certain  State  or  Indian  natural  gas 
production  interests)  applies  shall  be  the 
price  specified  for  new  natural  gas 
(Subpart  B  of  Part  271)  in  Table  I  of 

§  271.101(a). 

9.  Section  271.702  is  revised  to  read  as 
follows: 

§271.702    Maximum  lawful  price.  ~ 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  G  of  Part  271  in 
Table  I  of  §  271.101(a). 

10.  Section  271.802  is  revised  to  read 
as  follows: 


§  271.802     Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  apphes  shall  be  the  price 
specified  for  Subpart  H  of  Part  271  in 
Table  I  of  §  271.101(a). 

11.  Section  271.902  is  revised  to  read 
as  follows: 


§271.902    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  I  of  Part  271  in 
Table  I  of  §  271.101(a). 

(FR  Dot.  79-25502  Filed  »»17-79;  6:45  am) 
BtLUNG  CODE  6450-01^4 
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18  CFR  Part  274  and  275 

[Docket  No.  RM79-62;  Orae    No   41 1 

Natural  Gas;  Determinations  b, 

Jurisdictional  Agencies,  Commissio'". 
Determinations  and  Corrrnission 
Review  of  Junsd'Ctional  Agenc> 
Determinations 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  Regulations. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  and 
making  final  certain  of  the  interim 
regulations  published  December  1. 1978. 
concerning  determinations  by  Federal  or 
State  agencies  having  regulatory 
jurisdiction  with  respect  to  the 
production  of  natural  gas.  The 
regulations  apply  to  determinations  that 
a  well  is  eligible  for  a  particular 
maximum  lawful  price  established  by 
the  Natural  Gas  Policy  Act  of  1978.  The 
Commission  also  amends  §  275.202  to 
reflect  a  change  in  these  regulations. 
EFFECTIVE  DATE:  August  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-H,  825  North 
Capitol  Street  NE.  Washington,  D.C. 
20426  (202)  275-4867. 

Final  Regulations  for  Subparts  A,  C, 
D,  and  E  of  Part  274  Concerning 
Determinations  by  Jurisdictional 
Agencies  under  the  Natural  Gas  Policy 
Act  of  1978  and  Amendment  to  §  275.202 
(Order  No.  41).     I 

Issued:  August  1, 1379. 
I.  Background 

On  December  1, 1978.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
(43  FR  56448,  December  1,  1978) 
implementing  certain  sections  of  the 
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Natural  Gas  Policy  Act  of  1978  (NGPA). 
Part  274  of  the  interim  regulations 
applies  to  initial  determinations  by 
jurisdictional  agencies  that  a  well  is 
eligible  for  a  particular  maximum  lawful 
price  established  by  the  NGPA.  This 
order  amends  Subparts  A,  C,  D  and  E  ' 
of  Part  274.  Subpart  A  applies  to  the 
jurisdictional  agency  determination 
process  and  the  mechanism  by  which  it 
gives  notice  of  same  to  the  Commission.  • 
Subpart  C  describes  the  procedures 
under  which  a  jurisdictional  agency  may 
enter  into  an  agreement  with  the 
Commission  to  waive  its  authority  to 
make  determinations.  Subpart  D 
provides  for  Commission  discretion  to 
delegate  to  certain  State  regulatory 
agencies  the  Commission's  authority 
under  Part  276  to  receive  filings  under 
that  part.  Subpart  E  defines 
jurisdictional  agency,  contains  a  table  of 
agencies  by  State,  and  defines  Federal 
lands.  This  order  also  amends  §  275.202 
of  the  Final  Regulations  for  Subpart  B. 
Part  275,  to  reflect  a  change  in  that 
section  necessitated  by  a  change  in  Part 
274,  Subpart  A. 

II.  Summary  of  Comments  and 
Revisions 

A.  Subpart  A.  Subpart  A  of  Part  274 
relates  to  the  procedures  by  which 
jurisdictional  agencies  make 
determinations  in  accordance  with 
section  503  of  the  NGPA.  Section  274.101 
lists  the  categories  of  natural  gas  to 
which  Part  274  applies. 

Section  274.102  provides  that  a 
determination  has  been  made  once  it  is 
"administratively  final"  before  the 
jurisdictional  agency.  If,  for  example,  a 
State  agency's  decisions  are  normally 
subject  to  rehearing  under  its  usual 
procedures,  the  determination  is  not 
final  until  the  period  for  rehearing 
expires  or  rehearing  is  sought  and 
denied. 

Section  274.103  stipulates  that  the 
procedures  applicable  to  determinations 
by  jurisdictional  agencies  shall  be  those 
procedures  prescribed  by  State  law  for 
making  NGPA  determinations,  or  for 
making  comparable  determinations.  The 
Commission  received  a  number  of 
comments  on  this  section  which 
proposed  that  uniform  standards  be 
established  for  jurisdictional  agency 
proceedings  with  respect  to  public 
notice,  intervention,  conduct  of  hearings, 
and  so  forth.  We  have  rejected  all  of 
these  suggestions  because  we  do  not 
believe  we  have  the  statutory  authority 
to  determine  procedural  rules  for 


'  Final  regulations  for  Part  274.  Subpart  B  (which 
prescribes  the  filing  requirements  which  apply  to 
applications  for  determinations)  will  be  adopted 
separately,  after  issuance  of  final  regulations  for 
Subparts  B.  C.  G  and  H  of  Part  271. 


proceedings  before  the  jurisdictional 
agencies.  Section  503(c)(3)  of  the  NGPA 
states: 

Determinations  of  a  Federal  or  State 
agency  referred  to  in  subsection  (a)(l]  shall 
be  made  in  accordance  with  the  procedures 
generally  applicable  to  such  agency  for  the 
making  of  such  determinations  or  comparable 
determinations  under  the  provisions  of 
Federal  or  State  law,  as  the  case  may  be, 
pursuant  to  which  they  exercise  their 
regulatory  jurisdiction.  The  Commission  may 
prescribe  the  form  and  content  of  filings  with 
a  Federal  or  State  agency  in  connection  with 
determinations  made  under  this  section. 

The  Statement  of  Managers  indicates 
that  questions  regarding  procedures 
followed  by  the  jurisdictional  agencies 
^re  to  be  reviewed  directly  by  the  State 
or  Federal  court  having  jurisdiction  to 
hear  such  appeals  in  accordance  with 
applicable  State  or  Federal  law.  (S.  Rep. 
No.  95-1126,  95th  Cong.,  2d  Sess.  119 
(1978)).  Since  Congress  specifically 
provided  that  proceedings  before  the 
jurisdictional  agencies  were  in  accord 
with  their  generally  applicable 
procedures  and  that  review  of 
procedures  used  was  the  province  of  the 
courts,  the  Commission  lacks  the 
statutory  authority  to  prescribe  the 
procedures  suggested  in  the  comments. 
In  view  of  the  Commission's  lack  of 
authority,  comments  concerning 
proceedings  before  jurisdictional 
agencies  should  be  directed  to  those 
agencies. 

The  final  regulations  in  §  274.104  are 
based  on  section  503(a)(2)  of  the  NGPA, 
which  provides  that  each  notice  of 
determinations  shall  "include  such 
substantiation  and  be  in  such  manner  as 
the  Commission  may.  by  rule,  require." 
Our  regulations  provide  that  a 
jurisdictional  agency  must  notify  the 
Commission  within  15  days  after  making 
a  determination.  Notice  of  an 
affirmative  determination  must  include: 

(1)  A  list  of  participants  in  the 
proceeding  and  persons  who  submitted 
or  sought  to  submit  written  comments; 

(2)  a  statement  indicating  whether  the 
matter  was  opposed  before  the 
jurisdictional  agency:  (3)  the  information 
set  forth  in  §  274.105  as  applied  to  the 
determination  in  question,  unless  the 
jurisdictional  agency  has  filed  a  report 
with  the  Commission  in  accordance  with 
§  274.105;  (4)  a  copy  of  the  appHcation 
and  a  copy  or  description  of  other 
materials  upon  which  the  jurisdictional 
agency  relied  in  the  course  of  making 
the  determination,  together  with  any 
information  which  may  be  inconsistent 
with  its  determination;  (5)  the 
information  required  to  be  filed  by  the 
applicant  under  Subpart  B  of  Part  274  or 
§  274.207;  and  (6)  a  statement  sufficient 


to  enable  a  person  examining  the  notice 
to  ascertain  the  basis  for  the 
determination,  without  reference  to  data 
not  contained  in  the  record. 

Item  (4)  above  differs  somewhat  from 
item  (4)  as  it  appeared  in  the  interim 
regulations.  The  change  was  made  in 
response  to  a  comment  which  asserted 
that  any  information  inconsistent  with 
the  agency's  determination  should  be 
required  to  be  included  with  the  notice. 
In  order  to  clarify  any  misunderstanding 
in  this  regard,  we  have  amended 
§  274.104(a)(4)  to  provide  that  an  agency 
must  include  a  copy  or  description|of 
both  the  materials  on  which  it  relied  in 
making  the  determination,  and  any 
information  inconsistent  with  the   i 
determination  which  came  to  its    J 
attention  in  the  course  of  making  tte 
determination. 

Item  (5)  above  also  differs  somewhat 
from  item  (5)  as  it  appeared  in  the 
interim  regulations.  The  item  formisrly 
required,  inter  alia,  an  "affirmativr 
finding"  by  the  jurisdictional  agency 
that  the  notice  included  all  the 
information  required  to  be  filed  by  the 
applicant.  After  some  experience  i/ith 
this  regulation,  the  Commission  has 
found  that  in  certain  cases  the 
"affirmative  finding"  is  made,  but  iiome 
of  the  information  itself  is  omitted  This 
makes  it  necessary  for  the  Commii  sion 
to  act  without  having  before  it  the 
minimum  information  upon  which  to 
review  the  determination  for  subsl  antial 
evidence.  We  believe  that  a  reasonable 
means  of  dealing  with  such  a  situation  is 
to  toll  the  Commission's  45-day  review 
period  and  to  notify  the  agency  th)it  the 
notice  is  incomplete.  Accordingly,  we 
have  amended  item  (5)  to  require  I  lat 
the  notice  from  the  jurisdictional  a  gency 
shall  include  "the  information  reqi  ired 
to  be  filed  by  the  applicant  under 
Subpart  B  of  Part  274  or  under 
§  274.207."  If  any  of  this  informatit  in  is 
not  included,  the  Commission  maj. 
pursuant  to  §  275.202(b).  toll  the  review 
period  and  notify  the  jurisdictiona 
agency  that  the  notice  is  incomplete. 

Item  (6)  above  is  an  addition  to  |he 
interim  regulations.  It  has  been  inserted 
because  the  Commission  has  founi, 
after  several  months  of  experience  in 
reviewing  jurisdictional  agency 
determinations,  that  notices  subm  tted 
by  the  agencies  are  not  always 
presented  in  a  manner  which  is  fn  ly 
understandable  to  the  Commissioi  i.  For 
example,  if  a  notice  that  a  well  quplifies 
under  section  103  as  a  new,  onshore 
production  well  includes  a  plat  to 
establish  a  required  fact,  and  the  plat 
uses  a  set  of  unfamiliar  symbols  apd 
contains  no  legend  explaining  tho$e 
symbols,  the  Commission  may  not  be 
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able  to  ascertain  the  jurisdictional 
agency's  basis  for  making  the  section 
103  determination.  In  our  review  of  the 
notice,  we  may  be  unable  on  the  basis  of 
the  plat  to  find  substantial  evidence  that 
the  determination  rests  on  a  finding  that 
the  well  meets  certain  well  spacing 
requirements  and  is  not  located  within 
an  existing  proration  unit.  Accordingly, 
we  have  added  language  in  a  new 
subsection  §  274.104(a)(6)  which 
requires  an  explanatory  statement, 
including  factual  findings,  which 
describes  the  basis  for  the 
determination.  We  have  also  changed 
§  275.202(b),  (under  which  the 
Commission  may  notify  the 
jurisdictional  agency  if  a  notice  is 
incomplete)  to  reflect  this  additional 
language. 

One  comment  on  §  274.104  proposed 
that  the  complete  record  of  the 
proceedings  before  the  jurisdictional 
agency  be  submitted  to  the  Commission 
for  review,  rather  than  a  copy  or 
description  of  the  materials  in  the 
record.  In  this  respect,  our  several 
months  of  experience  in  reviewing 
jurisdictional  agency  notices  is  again 
relevant.  On  the  basis  of  this 
experience,  we  have  concluded  that  we 
will  be  able  to  meet  our  statutory 
obligation  to  review  determinations  by 
looking  to  the  written  notice  submitted 
to  the  Commission  by  the  jurisdictional 
agency  pursuant  to  subparagraphs  (1) 
through  (6)  of  §  274.104(a).  A 
requirement  that  the  complete  record  be 
filed  would  be  unduly  burdensome,  in 
that  it  would  necessitate  the  copying 
and  transmittal  or  large  amounts  of 
technical  data  for  a  single  application. 

Notice  of  a  negative  determination  by 
a  jurisdictional  agency  must  be  given  to 
the  Commission  within  15  days, 
pursuant  to  the  requirements  of 
§  274.104(b).  Where  an  applicant  or  any 
aggrieved  party  so  requests  within  15 
days  following  the  negative 
determination,  the  notice  shall  include 
all  of  the  information  required  to  be 
transmitted  to  the  Commission  when  an 
affirmative  determination  is  made 
pursuant  to  clauses  (1)  through  (6)  of 
§  274.104(a).  This  rule  has  been 
amended  to  provide  that  where  the 
applicant  or  aggrieved  party  makes  such 
a  request,  the  jurisdictional  agency  shall 
submit  the  additional  information  within 
20  (rather  than  15)  days  after  the 
determination  has  been  made.  This  will 
give  the  agency  a  maximum  of  20  and  a 
minimum  of  5  days  in  which  to  comply 
with  the  request. 

Section  274.105  provides  an 
alternative  to  the  procedures  prescribed 
in  §  274.104(a)(3).  If  a  jurisdictional 
agency  chooses  to  adopt  the  §  274.105 


option,  it  may  file  with  the  Conunission 
a  report  in  which  it  undertakes  to  make 
the  necessary  determinations  and  in 
which  it  describes  of  the  procedures  to 
be  followed  in  making  them.  The  agency 
will  then  be  relieved  of  the  obligation  to 
describe  its  procedures  in  each 
individual  case. 

One  commentor  stated  that  §  274.105, 
along  with  §  274.104(a)(3),  should  be 
eliminated  from  the  regulations  because 
both  sections  assert  Commission 
jurisdiction  over  jurisdictional  agency 
procedures.  In  considering  this 
comment,  we  note  that  the  sections  in 
question  require  that  two  kinds  of 
information  be  submitted:  (1)  the  filing 
requirements  applicable  to  the  particular 
section  of  the  NGPA  under  which  the 
determination  is  being  made,  and  (2)  an 
explanation  or  description  of  the 
procedures  and  rules  under  which  the 
jurisdictional  agency  operates.  With 
respect  to  item  1,  the  NGPA  stipulates  in 
section  503(c)(3)  that  ". . .  The 
Commission  may  prescribe  the  form  and 
content  of  filings  with  a  Federal  or  State 
agency  in  connection  with 
determinations  made  under  this 
section."  With  respect  to  item  2,  the 
regulations  do  not  prescribe  procedures; 
they  merely  require  a  description  or 
explanation  of  those  procedures. 
Accordingly,  we  do  not  believe  that 
either  §  274.104(a)(3)  or  §  274.105  asserts 
unlawful  Commission  jurisdiction  over 
the  procedures  of  jurisdictional 
agencies. 

B.  Subpart  C.  Subpart  C  of  Part  274 
implements  section  503(c)(2)  of  the 
NGPA  by  prescribing  the  procedures  by 
which  a  jurisdictional  agency  and  the 
Commission  may  enter  into  an 
agreement  under  which  the  former  may 
waive  authority  to  the  latter  to  make 
NGPA  determinations. 

Section  274.302  provides  that  an 
agency  may  file  a  request  for  waiver  to 
the  Commission,  specifies  the  contents 
of  such  a  request,  and  requires  an 
agency  to  state  the  reasons  for  the 
request.  If  the  Commission  decides  to 
enter  an  agreement  of  waiver,  it  may  do 
so.  The  Commission  may  impose  such 
terms  and  conditions  that  it  deems 
appropriate.  The  provisions  of  §  274.303 
specify  the  method  under  which  a 
revocation  or  termination  of  the 
agreement  shall  occur. 

One  State  filed  a  comment  suggesting 
that  the  Commission  does  not  have  the 
discretion  to  refuse  any  request  for  a 
waiver.  We  disagree.  Secfion 
503(c)(2)(A)  of  the  NGPA  stipulates  that 
a  Federal  or  State  agency  may  waive  its 
authority  to  make  determinations  "by 
entering  into  an  agreement"  in 
accordance  with  subparagraph  (B). 


Subparagraph  (B),  in  turn,  provides  that 
any  waiver  may  be  made  "only  by  a 
written  agreement"  between  the  agency 
and  the  Commission.  We  beheve  that 
this  language  provides  the  Commission 
with  the  discretion  to  agree  or  not  to 
agree  to  a  proposal  for  a  waiver  and 
thus  to  grant  or  refuse  a  request  for 
waiver. 

C.  Subpart  D.  Subpart  D  of  Part  274 
authorizes  delegation,  to  certain  State 
regulatory  agencies,  of  the  Commission 
authority  under  Part  276  to  receive 
filings  from  intrastate  pipeline 
purchasers  of  gas  sold  pursuant  to 
sections  105  and  106(b)  of  the  NGPA. 

Section  274.401(b)  limits  the  "State 
agency"  to  which  such  a  delegation  may 
be  made  to  one  with  jurisdiction  over 
the  rates  and  charges  of  the  intrastate 
pipelines  that  would  be  making  the 
required  filing.  One  commentor  asked 
whether  the  Commission  has  statutory 
authority  to  make  a  delegation  to  this 
"State  agency",  since  such  an  agency  is 
nowhere  mentioned  in  the  NGPA.  In  this 
respect,  we  note  that  section  501(c)  of 
the  NGPA  provides  that  the  Commission 
"may  delegate  to  any  State  agency  (with 
the  consent  of  such  agency)  any  of  its 
functions  with  respect  to  sections  105. 
106(b)  and  109(a)(1)  ard  (3)."  (emphasis 
added)  Accordingly,  we  find  no  merit  to 
this  comment. 

Another  comment  proposed  that  the 
Commission  refrain  from  exercising  its 
statutory  authority  to  delegate  receipt  of 
intrastate  pipeline  filings  under  Part  276. 
This  comment  asserted  that  the 
Commission  should  be  the  basic 
repository  for  these  reports  in  order  that 
it  may  be  kept  properly  informed  of  the 
actual  operation  of  sections  105  and 
106(b).  In  general,  while  we  believe  it  is 
consistent  with  the  intent  of  the  NGPA 
to  shift  a  greater  part  of  the  total 
compliance  role  of  natural  gas 
regulation  to  the  States,  the 
Commission's  overall  responsibility  to 
enforce  the  NGPA,  and  the  fact  that 
intrastate  sales  will  be  regulated  for  the 
first  time  under  the  NGPA,  argue  in 
favor  of  the  Commission's  retention  of 
this  role  at  this  particular  time. 
Accordingly,  we  agree  with  this 
comment  and  will  amend  §  274.401. 
leaving  the  delegation  procedure  as  it 
stands,  but  adding  a  provision  which 
establishes  that  in  cases  where  the 
Commission  delegates  to  a-State  agency 
its  authority  to  receive  Part  276  filings 
from  an  intrastate  pipeline  purchaser, 
the  delegation  agreement  shall  contain 
terms  by  which  the  Commission  will  be 
provided  with  such  copies  of  Part  276 
filings  as  it  may  require. 

Several  producers  raised  an 
additional  issue  with  respect  to  the 
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above-described  intrastate  pipeline 
filings.  They  argued  that  the 
jurisdictional  agency  (as  defined  in 
section  503(c)  of  the  NGPA)  should  be 
designated  as  the  recipient  of  the  filings, 
rather  than  the  State  agency  regulating 
intrastate  pipelines.  It  was  argued  that 
such  a  rule  would  eliminate  the 
possibility  of  a  bifurcated  structure's 
emerging  in  those  States  in  which  two 
separate  State  agencies  could  have 
responsibilities  regarding  first  sales 
under  the  NGPA.  We  agree  that  this 
suggestion  has  merit  in  terms  of 
consolidating  NGPA  information. 
However,  we  believe  that  it  is  more 
important  that  these  filings  be  directed 
to  the  State  agency  as  specified  in 
§  274.401(b)  in  order  to  assist  it  in 
regulating  the  intrastate  pipelines  within 
its  jurisdiction  and  to  enable  such 
agency  to  excercise  its  expertise  in  this 
area.  For  this  reason  we  have  not 
adopted  the  proposal. 

Another  comment  on  §  274.401 
suggested  that  the  Commission  provide 
for  delegation  of  authority  to  receive 
reports  relating  to  section  109(a)(1)  and 
(3).  We  note  that  exercise  of  the 
delegation  authority  in  §  274.401  will 
operate  to  permit  intrastate  pipelines 
purchasing  section  105  and  106(a)  gas  to 
file  Part  276  reports  with  the  appropriate 
State  agency.  However,  Part  276 
imposes  no  reporting  duty  on  intrastate 
pipelines  purchasing  secfion  109  gas.  For 
this  reason  section  109  has  not  been 
included  within  the  scope  of  §  274.401. 

In  response  to  another  comment  on 
§  274.401,  the  language  of  the  section 
has  been  cunended  to  clarify  the  fact 
that  the  reports  required  to  be  filed  by 
an  intrastate  pipeline  should  reflect 
sales  (not  reports)  made  pursuant  to 
sections  105  and  106(b). 

D.  Subpart  E.  Subpart  E  of  Part  274 
defines  jurisdictional  agency,  contains  a 
table  of  agencies  by  State,  and  defines 
Federal  lands. 

A  comment  on  this  subpart  suggested 
that  the  Commission  does  not  possess 
statutory  authority  to  prescribe  the 
names  of  State  and  Federal 
jurisdictional  agencies.  In  response  to 
the  concern  expressed  in  the  comment, 
we  have  amended  §  274.501  both  to 
reflect  the  definition  of  jurisdictional 
agency  contained  in  section  503(c)  of  the 
NGPA,  and  to  make  it  clear  that 
§  274.501(a)(2)  lists  the  agencies  which 
have  notified  the  Commission  of  their 
authority  to  make  determinations.  We 
believe  that  such  a  listing  provides 
useful  information  to  persons  seeking  to 
apply  for  NGPA  determinations. 

Several  Slate  jurisdicUonal  agencies 
and  the  Geological  Survey  of  the 
Department  of  the  Interior  have  notified 


the  Commission  that  the  list  set  forth  in 
this  section  requires  modification  or 
correction  with  respect  to  their 
particular  addresses.  Accordingly,  we 
are  amending  §  274.501  (a)(2]  to  reflect 
the  appropriate  changes.  We  are  also 
amending  §  274.501(c)(2)  to  reflect  the 
fact  that  the  Osage  Indian  Agency 
retains  jurisdiction  over  wells  the 
surface  locafion  of  which  is  on  lands 
within  the  boundaries  of  the  Osage 
Reservafion. 

Several  comments  asked  which 
jurisdicfional  agency  should  make  the 
determination  when  a  well  is  located  on 
a  divided-interest  lease  involving 
Federal  (or  Indian)  and  private  (or  State) 
ownership.  The  Commission  believes 
that  the  most  reasonable  approach  in 
such  a  case  is  to  provide  that  where  the 
divided-interest  lease  pertains  to  a 
drilling  unit  which  is  drained  by  one 
well,  (1)  the  Federal  jurisdicfional 
agency  shall  make  the  determination 
where  the  majority  lease  interest  is 
Federal  (or  Indian);  (2)  the  State  agency 
shall  make  the  determinafion  where  the 
majority  interest  is  private  (or  State); 
and  (3)  the  State  agency  shall  make  the 
determination  where  the  interest  is 
divided  equally.  As  noted  below, 
however,  the  two  agencies  could  agree 
to  a  different  arrangement. 

In  those  cases  where  a  drilling  unit  is 
drained  by  two  or  more  wells,  the 
Federal  jurisdicUonal  agency  shall  make 
the  determination  if  the  completion 
location  of  the  well  in  question  is 
located  on  a  Federal  lease,  and  the  State 
jurisdicfional  agency  shall  make  the 
determination  if  the  complefion  locafion 
is  on  a  private  lease.  Section  274.501  has 
been  amended  to  reflect  this  approach, 
although,  again,  the  agencies  could 
ogree  to  a  different  arrangement. 

Secfion  274.501(f)  of  the  regulations 
provides  that  if  the  U.S.  Geological 
Survey  and  any  State  jurisdictional 
agency  enter  into  an  agreement 
authorizing  the  State  agency  to  make 
determinations  with  respect  to  wells 
located  on  Federal  lands,  or  vice  versa, 
the  agency  authorized  in  the  agreement 
shall  be  considered  the  jurisdicfional 
agency  with  respect  to  wells  on  the 
designated  lands  upon  the  filing  of  such 
agreement  with  the  Commission. 

One  comment  suggested  that  this 
section  be  deleted  because  the  Act  does 
not  provide  that  one  agency  may 
delegate  its  jurisdicfion  to  another.  We 
have  not  made  this  change.  Section 
274.501[f)  was  included  in  the 
regulations  to  reflect  the  fact  that  an 
agency  having  regulatory  jurisdicfion 
with  respect  to  the  production  of  natural 
gas  may,  apart  from  any  provision 
contained  or  not  contained  in  the  NGPA, 


agree  to  transfer  or  delegate  such 
jurisdiction.  Should  such  an  event  occur, 
the  agency  designated  in  the  agreement 
would  become  "the  Federal  or  State 
agency  having  regulatory  jurisdiqtion 
with  respect  to  the  producfion  of  natural 
gas."  Accordingly,  the  Commission 
would  be  required  by  secfion  503(c)(1)  of 
the  NGPA  to  recognize  that  agency  as 
the  jurisdicfional  agency  authorised  to 
make  determinations  with  respect  to 
any  wells  on  land  covered  by  the 
agreement. 

III.  Public  Procedures  and  Effective  Date 

The  regulafions  in  Subparts  A,  C,  D, 
and  E  of  Part  274  were  originally 
proposed  for  comment  in  November  of 
1978  and  issued  as  interim  regulations 
on  December  1. 1978  (43  FR  5644a  Dec. 
1. 1978).  For  60  days  thereafter 
comments  were  received,  and  during 
that  period  public  hearings  were  held  on 
these  regulafions.  By  this  process  the 
Commission  complied  with  the 
provisions  of  secfion  502(b)  of  thft 
NGPA,  which  requires  that  "(t)o  0ie 
maximum  extent  pracficable,"  ari 
opportunity  for  the  oral  presentaion  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulafions  under  the  NGPA. 

The  amendments  to  Subparts  A,  C,  D. 
and  E  of  Part  274  contained  in  thi$  order 
rest  upon  consideration  given  to  the 
information  received  during  the  above- 
described  notice,  comment,  and  hiearing 
process,  as  well  as  upon  comments 
received  via  the  FERC  "Hot  Line.]'  The 
Commission  finds  that  further  notice 
and  public  procedure  with  respecjt  to 
these  rules  is  uruiecessary.  The    i 
Commission  also  finds  that  good  tause 
exists  to  dispense  with  the  publioption 
requirements  of  5  U.S.C.  §  553(d)m  in 
order  that  both  jurisdictional  agelcies 
and  the  Commission  may  more  raadily 
administer  their  dufies  under  the  rSiGPA. 
Accordingly,  Subparts  A,  C.  D,  and  E  of 
Part  274  and  Subpart  B  of  Part  275,  as 
amended,  are  effective  as  final     j 
regulafions  immediately  with  regard  to 
applications  filed  prior  to  the  datf  of 
issuance  of  this  order  but  for  which 
determinations  have  not  yet  becopie 
final  under  §  275.202  as  of  the  dajf 
before  the  date  of  issuance  of  this  order. 

(Natural  Gas  Policy  Act  of  1978,  Pub  %..  95- 
621,  92  Stat.  3350.  Department  of  Ene; 
Organization  Act.  42  USC  §§  7107  et  ^q. 
E.0. 12009.  42  FR  46267.) 

In  considerafion  of  the  foregoir 
Subparts  A,  C,  D,  and  E  of  Part  27 
Subchapter  H,  Chapter  I.  Title  18,|Code 
of  Federal  Regulations,  are  issuec 
final  regulations  as  set  forth  beloi 
effecfive  immediately.  Subpart  B  )f  Part 
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275  is  amended,  as  set  forth  below, 
effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2'4-DE^FRM!NA-^iONS  B^^- 

JURISDICTIONAL  AGENCIES 

1.  Subparts  A.  C,  D.  and  E  of  Part  274 
are  revised  to  read  as  follows: 


Subpart  A 


)visons 


§  274.101     Applicability. 

This  part  applies  to  determinations  of 
jurisdictional  agencies  (as  defined  in 
§  274.501)  made  under  the  following 
subparts  of  Part  271: 

(a)  Subpart  8  (relating  to  new  natural 
gas  and  certain  OCS  natural  gas); 

(b)  Subpart  C  (relating  to  new, 
onshore  production  wells); 

(c)  Subpart  G  (relating  to  high-cost 
natural  gas);  and 

(d)  Subpart  H  (relating  to  stripper  well 
natural  gasj. 

§  274.102    Definition  of  determination. 

For  purposes  of  this  part  and  Part  275, 
a  determination  has  been  made  by  a 
jurisdictional  agency  when  such 
determination  is  administratively  final 

before  such  agency. 

if  274.103    Determinations  by  jurisdictional 
agencies. 

A  jurisdictional  agency  shall  make 
determinations  to  which  this  part 
applies  in  accordance  with  procedures 
applicable  to  it  under  the  law  of  its 
jurisdiction  for  making  such 
determinations  or  for  making 
cijmparable  determinations. 

§  274. 104    Notice  to  the  Commission. 

(a)  Affirmative  determinations. 
Within  15  days  after  making  a 
determination  that  natural  gas  qualifies 
under  this  part  for  a  maximum  lawful 
price,  the  jurisdictional  agency  shall 
give  written  notice  of  such 
determination  to  the  Commission. 
Unless  alternative  notice  requirements 
under  §  274.207  have  been  approved, 
such  notice  shall  include  the  following: 

(1)  A  list  of  all  participants  in  the 
proceeding  as  well  as  any  persons  who 
submitted  or  who  sought  an  opportunity 
to  submit  written  comments  (whether  or 
not  such  persons  participated  in  the 
proceeding): 

(2)  A  statement  indicating  whether  the 
matter  was  opposed  before  the 
jurisdictional  agency; 

(3)  The  information  set  forth  in 
paragraph  (a)(1)  through  (7)  of  §  274.105 
as  applied  to  the  determination  in 


question,  unless  the  jurisdictional 
agency  has  on  file  with  the  Commission 
a  report  describing  its  determination 
process  under  that  section; 

(4)  A  copy  of  the  application  together 
with  a  copy  or  description  of  all  other 
materials  upon  which  the  jurisdictional 
agency  relied  in  the  course  of  making 
the  determination,  together  with  any 
information  which  may  be  inconsistent 
with  the  determination. 

(5)  The  information  required  to  be 
filed  by  the  applicant  under  Subpart  B  of 
Part  274  or  under  §  274.207,  and  in  any 
case  in  which  other  materials  in  the 
record  constitute  portions  of  such 
information,  a  copy  of  those  portions  of 
the  record;  and 

(6)  An  explanatory  statement, 
including  appropriate  factual  findings 
and  references,  which  is  sufficient  to 
enable  a  person  examining  the  notice  to 
ascertain  the  basis  for  the  determination 
without  reference  to  information  or  data 
not  contained  in  the  notice. 

(b)  Negative  determinations.  Within 
15  days  after  making  a  determination 
that  natural  gas  does  not  qualify  under 
this  part  for  a  maximum  lawful  price, 
the  jurisdictional  agency  shall  give 
written  notice  of  such  determination  to 
the  Commission,  including  a  copy  of 
FERC  Form  No.  121:  except  that  if  the 
applicant  or  any  ^grieved  party  so 
requests  within  the  15  days  following 
the  determination,  the  notice  shall  be 
supplemented  (within  20  days  following 
the  determination)  to  include  all  of  the 
information  specified  in  paragraph  (a)  of 
this  section. 

§274.105    Reports  of  detennination 
process.  -j 

(a)  Report.  A  jurisdictional  agency 
may  file  with  the  Commission  a  report 
which  states  that  )t  will  take  such  steps 
as  are  reasonably  necessary  or 
appropriate  to  peqform  its  functions 
under  this  part  and  which  describes  the 
method  by  which  puch  agency  will  make 
determinations  tojwhich  this  part 
applies.  The  report  shall  be  in  riarrative 
form  and  shall  indude: 

(1)  Any  filing  requirements  imposed 
by  the  jurisdictional  agency  in  addition 
to  those  required  by  Subpart  B  of  this 
part  (including  sptcif^c  forms),  as  well 
as  any  more  specific  identification  of 
documents  listed  ^s  minimum 
requirements  Subpart  B; 

(2)  The  type  of  notice  of  filing  that 
applicants  will  be  required  to  give; 

(3)  The  public  or  specific  notice  that 
will  be  given  by  the  agency  of  filings, 
hearings,  and  determinations; 

(4)  The  internal  procedures  applicable 
to  such  determinations,  including 
specific  references  to  the  use  of 


hearings,  examiners,  and  formal 
consideration  by  the  agency; 

(5)  The  extent  to  which  applicable 
rules  permit  interested  parties  to 
intervene,  participate,  or  express  views 
in  proceedings  before  the  agency; 

(6)  A  description  of  the  relevant  data 
contained  in  the  official  records  of  other 
agencies  ta  which  the  jurisdictional 
agency  has  access;  and 

(7)  A  detailed  explanation  of  the 
manner  in  which  the  agency  will  review 
applications,  including  identification  of 
the  official  records  which  will  be 
examined,  | 

(b)  Change  in  procedures.  The 
jurisdictional  agency  shall  give  written 
notice  to  the  Commission  of  any  change 
in  procedures  described  in  the  report 
filed  pursuant  to  this  section. 

(c)  Public  files.  Reports  and  any 
changes  thereto  filed  by  the 
jurisdictional  agency  will  be  placed  in 
the  public  files  of  the  Commission. 


Subpart  C— Waivers 
§  274.301    Applicabifity. 

This  subpart  contains  the  procedures 
by  which  jurisdictional  agencies  and  the 
Commission  may  enter  into  agreements 
under  which  jurisdictional  agencies 
waive  to  the  Commission  authority  to 
make  the  determinations  set  forth  in 
Subpart  A  of  this  part. 

§  274.302    Requests  for  waiver. 

(a)  General.  A  jurisdictional  agency 
may  file  with  the  Commission  a  request 
to  enter  into  a  written  agreement 
waiving,  in  whole  or  in  part,  the 
authority  of  the  jurisdictional  agency  to 
make  determinations  pursuant  to 
Subpart  A  of  this  part. 

(b)  Contents  of  requests.  Requests 
filed  pursuant  to  thjs  section  shall 
include: 

(1)  The  name  of  tlie  jurisdictional 
agency; 

(2)  Each  class  of  determination  for 
which  a  waiver  is  sought; 

(3)  The  reasons  the  jurisdictional 
agency  believes  a  vyaiver  is  necessary; 
and 

(4)  The  length  of  time  any  waiver  is  to 
remain  in  effect.      ( 

(c)  Commission  dption  on  requests. 
After  consideration  of  any  request  under 
this  section,  the  Commission  may 
execute  a  written  agreement  including: 

(1)  Provision  that  upon  written 
acceptance  of  the  agreement  by  the 
jurisdictional  agency,  the  Commission, 
in  lieu  of  such  agency,  will  make  the 
determinations  waived  in  the 
agreement,  and 
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(2)  Any  terms  and  conditions  the 
Commission  deems  appropriate  with 
respect  to  such  waiver,  including  the 
date  on  which  the  waiver  shall 
terminate:  and 

(3)  The  effective  date  of  the  waiver. 

§  274.303    Termination  or  revocation  of 
agreenr>ents. 

Agreements  pursuant  to  this  subpart 
shall  remain  in  effect  until  public  notice 
of  the  following  is  given  by  the 
Commission: 

(a)  Expiration.  Notice  that  the 
agreement  of  Wa'ver  has  expired 
pursuant  to  a  term  or  condition  of  the 
waiver  agreement; 

(b)  Termination.  Notice  that  the 
Commission  has  received  written  notice 
from  the  jurisdictional  agency  that  such 
agency  terminates  the  agreement  as  of  a 
specific  date  and  assumes  the  authority 
to  make  determinations  under  Subpart 
A  of  this  part;  or 

(c)  Revocation.  Notice  that  the 
Commission  has  revoked  the  agreement 
pursuant  to  a  term  or  condition  of  the 
waiver  agreement. 

§  274.304     Notice. 

The  Commission  shall  cause  public 
notice  to  be  made  of  agreements  of 
waiver  and  of  any  termination  or 
revocation  of  a  waiver. 

Subpart  D— Delegations  to  State 
Agencies 

§  274.401    Delegation  of  authority  to 
receive  certain  reports. 

(a)  Delegation.  The  Commission  may 
delegate  to  a  State  agency  the  authority 
to  receive  the  reports  required  by 

§§  276.102(d)  and  276.103(d)  to  be  filed 
by  an  intrastate  pipeline  pursuant  to 
sales  made  under  sections  105  and 
106(b)  of  the  NGPA. 

(b)  Stale  agency.  A  delegation 
pursuant  to  this  section  shall  be  made 
only  to  a  State  agency  with  jurisdiction 
over  the  rates  and  charges  of  the 
intrastate  pipelines  required  to  make 
filings  under  §  §  276.1G2(d)  and 
276.103(d). 

(c)  Terms  of  the  delegation.  If  a 
delegation  is  made  under  paragraph  (a) 
of  this  section  the  Commission  and  the 
State  agency  shall  execute  a  delegation 
agreement  containing  such  terms  and 
conditions  as  the  parties  deem 
appropriate,  including  the  manner  in 
which  the  Commission  will  be  provided 
with  such  copies  of  the  reports  as  it  may 
require.  Notice  of  the  delegation 
agreement  shall  be  published  in  the 
Federal  Register. 
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Subpart  E  —  oentification  of  State  and 
Federal  Jurist  c  tic- '-   A  gencies 

§  274.501    Jurisdictional  agency. 

(a)  Definition.  Except  as  provided  in 
paragraph  (b),  "jurisdictional  agency" 
means: 

(1)  With  respect  to  a  well  the  surface 
location  of  which  is  on  the  OCS,  the 
Federal  or  State  agency  having 
regulatory  jurisdiction  with  respect  to 
the  production  of  natural  gas.  The 
following  agencies  have  notified  the 
Commission  of  their  authority  in  this 
regard. 

(i)  For  OCS  wells  located  in  the  Gulf 
Coast  Region: 

Area  Oil  &  Gas  Supervisor.  Suite  336,  3301 
N.  Causeway  Blvd.,  Metairie.  LA  70010. 

(ii)  For  OCS  wells  located  in  the 
Atlantic  Region: 

Area  Oil  &  Gas  Supervisor.  Atlantic  OCS 


Operations,  Suite  204, 1725  K  Street,  Pl.W., 
Washington,  D.C  20244. 

(iii]  For  OCS  wells  located  offshore 
Alaska: 

Area  Oil  &  Gas  Supervisor,  P.O.  Box  159. 
Suite  109,  800  A  Street,  Anchorage.  AK 
99510. 

(iv)  For  OCS  wells  located  offshore 
California: 

Area  Oil  &  Gas  Supervisor,  7211  Fedaral 
Building.  300  North  Los  Angeles  Stiet,  Los 
Angeles,  CA  90012.  | 

(2)  With  respect  to  a  well  the  siu-face 
location  of  which  is  on  lands  within  the 
boundaries  of  a  State  (including  Federal 
lands  and  offshore  State  lands),  the 
Federal  or  State  agency  having 
regulatory  jurisdiction  with  respapt  to 
the  production  of  natural  gas.  Thi 
following  agencies  have  notified  the 
Commission  of  their  authority  in^s 
regard: 


1  this 


Jurisdictional  agency  for  wells  on 


State  in  wfvch  «»etl  «  located 


Federal  lands 


Other  lands 


Alabama Area  Oil  a  Gas  Supervisor,  Suite  2W,  1725 

K  St ,  N  W  .  Washington.  DC,  20006. 
Alaska Area  O*  &  Gas  Supennsor,  PC    Box  259. 

Suite  109.  800  A  Street,  Anchorage,  AK 

99510 
Arizona _ Area  Oil  S  Gas  Supervisor,  PC  Box  26124, 

505  Marquette  Ave.,   N  W,  Albuquerque. 

NM  87125 
Arkansas Area  Oil  &  Gas  Supervisor,  6136  E    32nd 

Place,  Tulsa,  OK  74135 

California Area  Oil  A  Gas  Supervisor,  7211    Federal 

Building  300  N   Los  Angeles  St.,  Los  An- 
geles, CA  90012 
Colorado  (except  for  the  iwest  Area  dl  &  Gas  Supervisor,  P  O   Box  2859, 

ranges  of  the  New  Mexico  2002    Federal    Building    &    Post    Office. 

Pi.ncipal  Meridian).  Casper.  WY  82e  ' 

(or) 

Colorado  (orly  the  west  ranges  of    Area  Oil  &  Gas  Supervisor,  P  O  Box  26124. 

the  Ne*  Mexico  Principal  505   Marquette   Ave..   N.W    Albuquerque, 

Meiidian),  NM  87125 

Florida _. Area  Oil  «  Gas  Supervisor,  Suite  204.  1725 

K  Street,  N  W  ,  Washington,  DC.  20006 

Georgia _ Area  Oil  &  Gas  Super/isor.  Suite  204,  1725 

K  SI,  N  W..  Washington,  D  C  20006. 

Idaho Area  Oil  &  Gas  Supervisor,  7211   Federal 

B'dg .  300  fsionh  Los  Angeles  Street,  Los 
Angeles,  CA  90012 

Illinois Area  Oil  &  Gas  Supervisor,  Suite  204,  1725 

K  Sueet,  N  W  ,  Washington,  D  C  20006 

Indiana _ _...  Area  Oil  &  Gas  Supervisor,  Suile  204,  1725 

K  Street,  N  W  ,  Washington,  DC.  2(XX36, 

Kansas _ Area  Oil  S  Gas  Supervisor,  6136  East  32nd 

Place,  Tulsa,  OK  74135. 
Kentucky _ Area  Oil  &  Gas  Supervisor,  Suite  204,  1725 

K  Street  N  W  ,  Washington,  DC,  20006. 
Louisiana Area  Oil  &  Gas  Sopeniisor,  6136  East  32nd 

Place,  Tulsa  OK  74135. 
Maryland „.    Area  Oil  &  Gas  Supervisor.  Suite  204,  1725 

K  Street,  N  W  ,  Washington,  DC  20006. 

Michigan Area  Oil  S  Gas  Supervisor,  Su.tc  204    1725 

K  Street,  N  W  ,  Washington,  DC  20006 

Mississippi Area  Oil  &  Gas  Supervisor,  Suite  204,  1725 

-     K  Sueet,  N  W  ,  Washington,  D  C  20006 

Montana Area  Oil  &  Gas  Supervisor,  P  O   Sox  2859, 

2002  Federal  Bidg.  S  Post  Office.  Casper, 
WY  82602, 


Oil  &  Gas  Supervisor  State  Oil  &  Sas  Board. 

Oawer  O,  University,  AL  3548& 
Oil  S  Gas  Conservatior,  CommKson.  3001 

Porcupine  Drrve  Anctiorage,  AKi  99501 

Oil  &  Gas  Conservation  Commi|sion  Suite 
420,  1645  W  JeHerson,  P»oeo«.  A2 
85007 

Ol  &  Gas  Ckxnmission.  A  OivisKX  i  o)  the  Ar- 
kansas Dept  ol  Commerce.  314  East  Oak, 
El  Dorado.  AR  71730 

Depanmeni  of  Consen/atK>n.  Division  of  Oil  & 
Gas,  1416  Ninth  St,  Rm.  13i 6,  Sacramen- 
to, CA  95814 

Oil  ft  Gas  Conserval'on  Comm<  sion,  1313 
Sherman  Street,  Rm.  721,  t  anver.  CX) 
80203 


Admtnistrator  of  Oil  ft  Gas,  Burea  i  of  Geoto- 

gy.  Department  of  Natural  Resjurces  903 
W  Tennessee  Street,  Tallaltessee,  FL 
32304  j 

Department  o'  Natural  Resourcef.  Geologic 
ft  Water  Resources  Division,  1 19  Martin 
Luther  King  Onve.  SW  ,  Atlanta.JGA  30334 

Idaho  Public  Utilities  Commission.  Etetet>ouse 
Mail.  Botse  ID  33720  \ 

Department  of  Mir«s  and  Mineral*  Oil  ft  Gas 
Division.  704  Stratlon  Office  sJiWing.  400 
S  Spnrg  Street.  Springfield,  IL  <2706 

Department  of  Natural  Resources,  Oil  ft  Gas 
DivisKin,  606  State  Office  BIdp .  100  N. 
Senate  Avenue,  Indianapolis.  IN -46204 

Corporation  Commission,  State  Office  Build- 
ing, Topiska,  KS  66612 

Departrreni  of  Mines  and  Mineral^  Oil  ft  Gas 
Divison,  Box  680,  Lexington,  KY  40501. 

Office  of  Conservation.  Box  44<75.  Baton 
Rouge.  LA  70804 

Energy  and  Coastal  Zone  Adminialrabon.  De- 
partment of  Natural  Resources.  Tawes 
Stale  Office  BIdg  .  Annapolis.  MQ  21404 

Department  of  Natural  Resources,  Box 
30028.  Lansing.  Ml  48909 

State  Oil  ft  Gas  Board.  Box  133^,  Jackson, 

MS  39205 
Oil  ft  Gas  Conservatron  Division  Oepartment 
of    Natural   Resources   and   Conservation, 
2535  St  Johns  Ave  .  Brilings.  MT  59102.  Of 
P  0.  Box  217,  Helena,  MT  596oi 
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Jurisdtctional  agency  for  weUs  on 


Sum  m  whcti  <ira<i  is  located 


Federal  lands 


Omar  lands 


Neoraska „ 

Nevada   

New  Ueuco 


New  YoA 


North  Carolina . 


North  OaKoia.. 


Ofi>o 


Onahoma  (except  t^8  Osage 
Reiervalion) 

(or) 

Oklahoma  (Omy  tne  Osage 
Resefvation). 


O'egoo 

Pennsylvania 


Area  Oil  &  Gas  Supen/isor.  PO   box  2659. 

2002  Federal  Bldg  &  Post  Office.  Casper. 

WY  82602 
Area  Oil  4  Gas  Supervisor.  7211    Federal 

Bldg .  300  North  Los  Angeles  Street.  Los 

Angeles.  CA  90012. 

Area  OH  &  Gas  Supervisor.  PO  Box  26124. 

Marquette  Ave.,  N.W.,  Anxjquerque.  NM 

87125, 
Area  Oil  4  Gas  Supervisor,  Suite  204.  1725 

K  Street.  N  W .  VVasri;fiig\pn.  DC.  20006. 

Area  Oil  &  Gas  SujMrvisor,  Suite  204.  1725 
K  Street.  N  W..  Washington,  DC.  20006. 

Area  0»  &  Gas  Supervisor.  PO   Box  2859. 

2002  Federal  Bldg  &  Post  Office.  Casper, 

WY  62602 
Area  Oil  &  Gas  Supervisor.  Suite  204,  1725 

K  Street.  N  W  ,  Washington,  DC  20006. 

Area  Oil  &  Gas  Supervisor.  6136  East  32nd 
Place.  Tulsa,  OK  74135. 

Supenntendent.      Osage   ■  Indian      Agency. 

Bureau  ol  Indian  Alfairs,  US   Department 

ot  the  intenor,  PawtiusKa,  OK  74056 
Area  Oil  &  Gas  Supervisor,   7211    Federal 

Bldg .  300  North  Los  Angeles  Street  Los 

Angeles.  CA  90012. 
Area  Oil  &  Gas  Supervisor.  Suite  204,  1725 

K  Street.  N  W  ,  Washington.  DC.  20006 


Oil   S   Gas  Conservation  Commission. 
399,  Sidney.  NE  69 162 


Box 


Departmert  o(  Conservation  and  Natural  Re- 

sourcesc    Division   of   Mineral   Resources. 

Capitol  Complex,  201  S  Fall  Street.  Carson 

City.  NV  89710. 
Department  of  Energy  and  Minerals.  Oil  Con- 

servatian  Division.  Box  2088,  Santa  Fe.  NM 

87501 
Department  of  Environmental  Consenration. 

Bureau    ol    Mineral    Resources,    50    Wolf 

Road,  Albany,  NY  12233 
Department  of  Natural  Resources  and  Com- 
munity   Development.    512    N.    Salist)ury 

Street.  Raleigh.  NC  27611. 
Geological  Survey.  University  Station.  Grand 

Forks,  ND  58202. 

Ohio  Department  ol  Natural  Resources.  1932 
Belcher  Dnve.  Fountain  Square.  Columbus. 
OH  43224. 

Corporation  Commission,  Jim  Thorpe  Build- 
ing. Oklahoma  City.  OK.  73105. 


Department  of  Geology  &  Mineral  Induslnes. 
1069  State  Office  Bldg,  Portland,  OR 
97201 

Department  of  Environmental  Resources,  Di- 
vision of  Oil  &  Gas  Regulation.  1205  Koss- 
man  BWg..  100  Forbes  Avenue.  Pittsburgh, 
PA  152J2 

South  Carolina  Public  Service  Commission, 
P  O.  Drawer  1 1649.  Columbia.  SC  2921 1 

Geological  Survey.  Science  Center  University. 
Vermill«n,  SD  57069. 

State  Oil  a  Gas  Board.  G-5  State  Office 

Bldg..  Mashville.  TN  37219. 
Railroad  Commission,  Drawer  12967,  Austin, 

TX  787  t. 


South  Carolina Area  Oil  &  Gas  Supervisor,  Suite  204.  1725 

K  Street.  N.W  .  Washington.  DC.  20006 
South  Dakota..... _ Area  Oil  &  Gas  Supervisor.  PO   Box  2859. 

2002  Federal  Bldg  &  Post  Office.  Casper. 

WY  82602. 
TeJ'nessee Area  Oil  &  Gas  Supervisor.  Suite  204.  1725 

K  Street,  N  W.,  Washington.  DC  20006. 
Texas  (East  of  the  100th  Meridian)  Area  Oil  &  Gas  Supervisor.  6136  East  32nd 

Race.  Tulsa.  OK  74135 

(or) 

Texas  iWesi  of  the  lOOth  Area  Oil  4  Gas  Supervisor.  PO  Box  26124. 

Meridian)  505  Marquette  Ave.,  N.W..  Albuquerque, 

NM  87125. 

Uta.1  (except  San  Juan  (Jaunty) Area  Oil  4  Gas  Supervisor,  P  0  Box  2869,   Division  d  Oil,  Gas  and  Minmg.  Utah  Depart- 

2002  Federal  Bldg  4  Post  (Office.  Casper.       ment   gi   Natural   Resources.    1588   West 
WY  82602.  North  Temple.  Salt  Lake  Oty,  UT  841 16. 

(or) 

Utah  (only  San  Juan  County) Area  Oil  4  Gas  Supervisor.  P  O.  Box  26124, 

505  Marquette  Ave.,  N.W..  Albuquerque, 

NM  87125. 
Virginia Area  Oil  4  Gas  Supervisor.  Su:te  204.  1725 

K  Street.  N.W..  Washington.  DC  20006 
Washc-igton Area  Oil  4  Gas  Super/isor.   7211    Federal 

Bldg .  300  North  Los  Angeles  Street,  Los 

Angeles.  CA  90012. 
West  Virginia Area  Oil  4  Gas  Supervisor,  Suite  204,  1725 

K  Street,  N.W  ,  Washington,  D  C.  20006. 
Wyoming „ „_ Area  Ol  4  Gas  Supen/isor,  P.O.  Box  2859, 

2002  Federal  Bldg.  &  Post  Office.  Casper. 

WY  82602. 


Division  qf  Mines  and  Quarries.  P.O.  Drawer 

V.  Big  Stone  Gap.  VA  24219. 
Oil  4  Ga»  Supervisor.  Department  of  Natural 

Resourtes.  CHympia  WA  98504. 

Oil  4  Gas  Division.  Department  of  Mines, 
State  Qapitol,  Charleston.  WV  25305. 

Oil  4  Gas  Conservation  Commission,  Box 
2640,  Oasper,  WY  82602. 


(b)  Waiver.  In  the  case  of  any 
determination  to  which  a  waiver  made 
under  Subpart  C  of  Part  274  is 
applicable,  "jurisdictional  agency" 
means  the  Commission. 

(c)  Federal  lands.  For  purposes  of  this 
section,  "Federal  lands"  means: 


(1)  All  lands  leased  under: 

(i)  The  Mineral  Lands  Leasing  Act,  as 
amended,  30  U.SjC.  §§  181  et  seq.;  and 

(ii)  The  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended,  30  U.S.C. 
351  et  seq.; 


[2)  All  Indian  lands  which  are  under 
the  supervision  of  the  United  States 
Geological  Survey  (30  CFR  Part  221);     j 
and  1 

(3)  All  Indian  lands  which  are  under 
the  supervision  of  the  Osage  Indian 
Agency.  Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior, 

(d)  Divided-interest  leases.  Unless  an 
agreement  under  paragraph  (f)  of  this 
section  provides  otherwise,  where  a 
well  is  located  on  a  divided-interest 
lease  involving  Federal  (or  Indian]  and 
private  (or  State)  ownership: 

(1)  The  Federal  jurisdictional  agency 
shall  make  the  determination  where  the 
majority  lease  interest  is  Federal  (or 
Indian); 

(2)  The  State  jurisdictional  agency 
shall  make  the  determination  where  the 
majority  lease  interest  is  private  (or 
State);  and  f 

(3)  The  State  jurisdictional  agency 
shall  make  the  determination  where  the 
lease  interest  is  divided  equally. 

(e)  Drilling  units.  Unless  an  agreement 
under  paragraph  (f)  of  this  section 
provides  otherwise,  v.'here  a  drilling  unit 
is  drained  by  two  or  more  wells,  the 
Federal  jurisdictional  agency  shall  make 
the  determination  if  the  completion 
location  of  the  well  in  question  is 
located  on  a  Federal  (or  Indian)  lease, 
and  the  State  jurisdictional  agency  shall 
make  the  determination  if  the 
completion  location  of  the  well  in 
question  is  located  on  a  private  (or 
State)  lease, 

(f)  Agreements.  V  the  United  States 
Geological  Survey  and  any  State 
jurisdictional  agency  enter  into  an 
agreement  authorizing  such  State 
agency  to  make  determinations  under 
Subpart  A  of  this  part  with  respect  to 
wells  located  on  Federal  lands,  or 
authorizing  the  U.S.  Geological  Survey 
to  make  such  determinations  with 
respect  to  wells  located  on  State  lands, 
such  agreement  shall  be  filed  with  the 
Commission.  Upon  the  filing  of  such  an 
agreement  the  agency  so  authorized  in 
the  agreement  shall  be  considered  the 
jurisdictional  agency  with  respect  to 
wells  on  the  designated  lands  to  the 
extent  provided  in  the  agreement. 


Federal   Kp>:i^ti'r  /  Vol.  44,  No.  162  /  Monday.  August  20.  1979  /  Rules  and  Regulations  486' 


] 


PART  275— COMMISSION 

DE ■TERMINATIONS  AND  CQMMtSS'CN 

REVIEW  OF  JURISDICTIONAL 

AGENCY  DETERMINATIONS 

2.  Subpart  B  of  Part  275  is  amended  by 
revising  §  275.202(b)(1)  to  read  as 
follows: 

§  275.202    Co'Ti  mission  review  of  final 
determinations. 

*  «         *         *         * 

(b)  Incomplete  notice. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  45-day 
period  for  Commission  review  of  a 
determination  shall  not  begin  if: 

(1)  The  notice  forwarded  to  the 
Commission  pursuant  to  Subpart  A  of 
Part  274  does  not  contain  all  the 
material  information  required  in 
§  274.104(a)  (4),  (5).  and  (6):  and  *  *  * 

*  *        1,        *         * 
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DEPA--VtN'  C'P  "Hf  -RF-SURY 
Customs  Service 
19CFP  Pi      4 
(T.D.  79-228] 

Portugal;  Coastwise  Transportation 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  add  Portugal  to 
the  hsts  of  nations  which  permit  vessels 
of  the  United  States  to  transport  certain 
articles  specified  in  section  27,  Merchant 
Marine  Act  of  1920,  as  amended, 
between  their  ports.  Satisfactory 
evidence  has  been  obtained  by  the 
Department  of  State  that  Portugal  places 
no  restriction  on  the  transportation  of 
the  specified  articles  by  vessels  of  the 
United  States  between  ports  in  Portugal. 
This  amendment  provides  reciprocal 
privileges  for  vessels  of  Portuguese 
registry. 
EFFECTIVE  DATE:  February  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Casey.  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 


water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  United  States  citizens.  However,  the 
Act,  as  amended  by  Pub.  L.  90-474  (82 
Stat.  700;  T.D.  68-227),  provides  that  if 
the  Secretary  of  State  advises  the 
Secretary  of  the  Treasury  that  a  foreign 
nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the 
United  States,  reciprocal  privileges  will 
be  accorded  to  vessels  of  that  nation, 
and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Those  nations  found  to 
grant  reciprocal  privileges  to  vessels  of 
the  United  States  for  the  transportation 
of  equipment  for  use  with  cargo  vans, 
lift  vans,  or  shipping  tanks;  empty 
barges  specifically  designed  for  carriage 
aboard  a  vessel  and  certain  equipment 
for  use  with  such  barges;  certain  empty 
instruments  of  international  traffic;  and 
certain  stevedoring  equipment  and 
material  are  listed  in  §  4.93(b)(2), 
Customs  Regulations  (19  CFR  4.93(b)(2)). 

On  February  15,  1979,  the  Department 
of  State  advised  the  Secretary  of  the 
Treasury  that  Portugal  places  no 
restriction  on  the  transportation  of  the 
articles  listed  in  the  Act  by  vessels  of 
the  United  States  between  ports  in 
Portugal.  Therefore,  reciprocal  privileges 
are  accorded  to  vessels  of  Portuguese 
registry  as  of  that  date. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  I  find  that  the 
Government  of  Portugal  places  no 
restriction  on  the  transportation  of  the 
articles  specified  in  section  27  of  the 
Merchant  Marine  Act  of  1920.  as 
amended,  by  vessels  of  the  United 
States  between  points  in  Portugal. 
Therefore,  reciprocal  privileges  are 
accorded  to  vessels  of  Portuguese 
registry  as  of  February  15,  1979. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  Portugal,  §§  4.93  (b)(1)  and 
(b)(2),  Customs  Regulations  (19  CFR  4.93 
(b)(1),  (b)(2),  are  amended  by  inserting 
"Portugal"  in  appropriate  alphabetical 
order  in  the  Hsts  of  nations  under  those 
sections. 


Ji 


(Sec.  27,  41  Stat.  999,  as  amended,  sec.  14.  67 
Stat.  516,  Pub.  L.  90-174,  82  Stat.  700  (5  U.S.C. 
301,  19  U.S.C  1322(a),  46  U.S.C.  883) 

Inapplicability  of  PubHc  Notice  e  n  c 

Delayed  Elffective  Datt  Rt  quin  m   ru' 

Because  there  is  a  statutory  basis  for 
the  described  extension  of  reciprocal 
privileges,  and  the  amendments 
recognize  an  exemption  from  the 
coastwise  transportation  prohibition  of 
section  27.  Merchant  Marine  Act  of  1920, 
as  amended  (46  U.S.C.  883),  notice  and 
public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  pubHshed  in  thelFederal 
Register  on  November  8, 1978  (48  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regijlation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant".  | 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  inithe 
directive  for  a  "significant"  regulation 
because  it' is  nonsubstantive.  es$entially 
procedural,  does  not  materially  change 
existing  or  establish  new  policy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected. 

Drafting  Information 

The  principal  author  of  this  document 
was  Shannon  McCarthy.  Regulations 
and  Legal  Publications  Division,)  Office 
of  Regulations  and  Rulings.  U.S.| 
Customs  Service.  However,  perjonnel 
from  other  offices  of  the  Customis 
Service  and  the  Departments  of  Btate 
and  the  Treasury  participated  iq  its 
development. 

Dated:  July  27,  1979. 
Richard  |.  Davis, 

Assistant  Secretary  (Enforcement  a 
Operations). 
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action:  Final  rule. 


summary:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by  establishing  a  new  Customs 
disU-ict  at  Dallas/Fort  Worth,  Texas,  to 
include  the  ports  of  Dallas/Fort  Worth, 
Amarillo,  and  Lubbock,  Texas,  and 
Tulsa  and  Oklahoma  City,  Oklahoma, 
which  are  now  in  th^ Houston.  Texas, 
Customs  district.  The  change,  which  is 
part  of  a  continuing  program  to  obtain 
more  efficient  use  of  its  personnal, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public,  will  enable  Customs  to  meet 
the  present  needs  and  growth  potential 
of  the  area. 

EFFECTIVE  date:  September  19, 1979. 

fOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W., 
Washington,  DC.  20229  f202-.'^66-8157). 

S'JPPLEMENTARY  INFORMATION: 

Background 

Dallas/Fort  Worth,  Texas,  is  the  only 
netropolitan  area  among  the  nation's  10 
idrgest  centers  of  international 
commerce  which  does  not  have  a 
Customs  district  office.  However, 
Customs  collections  there  exceed  those 
of  13  established  districts,  and  in  terms 
of  airborne  shipping  weights  and  dollar 
value,  the  area  has  exhibited  a  greater 
growth  rate  than  many  existing  districts. 
The  airport  has  the  fifth  largest 
passenger  volume  in  the  United  States, 
clearing  47  percent  of  the  air  passengers 
traveling  through  the  Houston  district. 
The  Customs  entry  workload  at  Dallas/ 
Forth  Worth  constitutes  27  percent  of 
the  total  for  the  Houston  district. 

To  accommodate  the  present  needs 
•nnd  growth  potential  of  the  Dallas/Fort 
Worth  area,  to  obtain  more  efficient  use 
of  its  personnel,  facilities,  and  resources, 
dnd  to  provide  better  service  to  carriers, 
importers,  and  the  public,  on  August  15, 
1978,  Customs  published  a  notice  in  the 
Federal  Register  (43  FR  36108) 
proposing,  among  other  changes  in  its 
field  organization,  to  establish  a  new 
Customs  district  at  Dallas/Forth  Worth, 
Texas  (Region  VI),  to  include  the  ports 

f  Dallas/Forth  Worth.  Amarillo.  and 
Lcibbock.  Texas,  and  Tulsa  and 
01\lahoma  City,  Oklahoma,  all  of  which 
.ire  presently  in  the  Houston.  Texas. 
Customs  district.  Interested  parties  were 
given  until  October  16,  1978,  to  submit 
comments  regarding  the  proposals. 

The  other  changes,  which  pertained  to 
Customs  ports  of  entry  and  stations, 
were  made  by  publication  of  T.D.  79-74 


in  the  Federal  Register  on  March  5. 1979 
(44  FR  12029). 

Discussion  of  Comments 

Of  the  37  comments  received  in 
response  to  the  notice,  30  favor  and  7 
oppose  establishing  a  new  Customs 
district  at  Dallas/Fort  Worth. 

The  commenters  in  favor  generally  are 
of  the  opinion  that  establishment  of  the 
r,ew  district  will  reduce  administrative 
expenses  and  increase  business 
efficiency  because  it  will  be  less  costly 
and  more  convenient  for  businesses  in 
northern  Texas  and  Oklahoma  to  enter 
and  clear  merchandise  through  Dallas/ 
Fort  Worth.  They  also  believe  that  the 
change  will  assjst  international  travelers 
arriving  and  departing  from  the  Dallas/ 
Fort  Worth  Regional  Airport  and  will 
enhance  the  potential  for  continued 
growth  in  international  trade  throughout 
the  area. 

Oupllcatioa  of  Administrative  Offices 
and  Grouth  of  the  Bureaucracy 

Several  commenters  express  concern 
that  establishment  of  the  new  district 
would  result  in  a  duplication  of 
administrative  offices  and  further 
growth  of  the  bureaocracy. 

Customs  does  not  share  this  concern. 
Entries  of  merchandise  destined  for 
most  of  the  ports  to  be  included  in  the 
aew  district  and  the  attendant 
administrative  details  already  are 
conducted  through  the  port  of  Dallas. 
Transferring  administrative 
responsibility  for  the  northern  Texas 
and  Oklahoma  ports  of  entry  from 
Houston  to  Dallas/Fort  Worth  will 
alleviate,  not  duplicate,  the  workload  at 
F^ouston. 
^  Although  certain  in  bond  shipments  of 
merchandise  destined  for  Lubbock  and 
Amarillo  may  continue  to  arrive  at 
Houston,  no  overlapping  of 
administrative  responsibility  will  occur. 
Nor  will  the  change  constitute  further 
growth  of  the  bureaucracy.  It  represents 
only  a  transfer  of  oversight 
responsibility  from  one  district  to 
another,  not  the  establishment  of  new  or 
different  procedures  for  conducting 
business  or  the  further  regulation  of 
trade. 

By  this  action.  Customs  will  provide 
closer  supervision  of  its  operations, 
better  manage  it  personnel,  and 
ultimately  improve  service  to  the 
importing  community. 

Effect  Upon  Customhouse  Brokers 

Concern  is  expressed  by  several 
commenters  that  if  the  change  is 
implemented,  customhouse  brokers  may: 
(1)  Find  it  necessary  to  maintain  offices 
in  Dallas/Forth  Wonth  and  other  ports 


of  entry  in  order  to  provide  adequate 
service,  (2)  Be  required  to  secure  and 
pay  for  additional  brokerage  licenses  in 
order  to  operate  in  Dallas/Forth  Worth, 
and  (3)  Eventually  be  compelled  to 
curtail  or  cease  operations  due  to 
increased  costs. 

There  is  no  requirement  that  brokers 
estabhsh  any  additional  offices. 
Effective  with  the  change,  brokers 
presently  licensed  in  the  Houston 
Customs  district  will  be  deemed  to  be 
licensed  only  in  the  district  embracing 
the  area  in  which  their  principal  offices 
are  located.  Brokers  who  desire  to 
continue  to  operate  in  the  other  district 
embracing  the  area  presently  covered  by 
their  licenses  will  be  required  to  apply 
for  additional  licenses.  However,  so  that 
established  customhouse  brokers  may 
continue  to  operate  without  either 
unnecessary  inconvenience  or  expense 
to  themselves  or  disruption  of  the 
normal  progress  of  Cilstoms  business, 
they  will  be  permittee  to  transact 
business  in  the  district  in  which  they 
have  applied,  pending  approval  of  their 
applications.  Paymen'  of  the  usual 
$200.00  application  fei ;  for  a  broker's 
license  will  be  waivec  . 

Increased  Government  Costs 

A  few  commenters  contend  that  the 
change  will  increase  government 
expenditures  without  Improving 
efficiency  I 

While  establishment  of  the  new 
district  initially  will  increase 
government  expenditures,  the  Houston 
district  is  overworked^  and  diversion  of 
certain  of  its  operations  to  the  Dallas/ 
Fort  Worth  district  should  ultimately 
increase  internal  efficiency  throughout 
the  entire  area. 

General  Accounting  Office  Report 

Opposition  to  the  proposal  also  is 
based  upon  a  recent  report  of  the 
General  Accounting  Office  (GAO)  which 
recommends  that  Customs  reduce  the 
number  of  existing  regions  and  districts 
in  order  to  improve  efficiency. 

Action  on  the  GAO  recommendations 
is  pending.  Customs  does  net  believe, 
however,  that  the  rationale  for  creating 
a  jjew  district  at  Dallas/Fort  Worth  is 
contradicted  by  this  report. 

Shortage  of  Funds  and  Personnel  at 
Houston 

A  commenter  opposes  the  proposal 
because  he  fears  that  It  will  divert 
available  funds  and  personnel  from  the 
Houston  district,  whidh  he  states 
already  is  experiencing  a  personnel 
shortage. 

This  change  will  not  cause  a  diversion 
of  funds  or  personnel  from  the  Houston 
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district.  In  fact,  after  implementation, 
the  workload  at  Houston  will  be 
reduced  significantly,  allowing  existing 
personnel  to  better  cope  with  the 
remaining  workload. 

Effect  Upon  Amarillo,  Tex. 

A  number  of  commenters  favor  the 
proposal  but  oppose  including  Amarillo 
in  the  proposed  Dallas/Fort  Worth 
district.  They  argue  that  Amarillo  should 
remain  in  the  Houston  district  because: 
(1)  Both  are  water  ports,  (2)  Amarillo 
has  close  ties  with  Houston  and  has 
procedures  which  have  been  arranged 
by  mutual  agreement,  and  (3)  Amarillo 
alleviates  congestion  at  Houston,  and  its 
inclusion  will  provide  no  benefit  to  the 
Dallas/Fort  Worth  district. 

Establishment  of  the  Dallas/Fort 
Worth  district  will  have  no  adverse 
effect  upon  Amarillo.  Procedures  in 
effect  in  Houston  also  will  be  in  effect  in 
Dallas/Fort  Worth.  The  fact  that 
merchandise  destined  for  Amarillo 
arrives  at  Houston  by  water  is 
immaterial.  Because  much  of  this 
merchandise  is  entered  only  for 
transportation  in  bond  at  Houston, 
formal  examination  and  entry  of  the 
merchandise  is  deferred  until  it  reaches 
Amarillo. 

Existing  congestion  at  Houston  will  be 
alleviated  by  establishment  of  the 
Dallas/Fort  Worth  district.  If.  as 
contended,  Amarillo  alleviates 
congestion  at  Houston,  the  effect  will  be 
the  same  no  matter  which  district 
Amarillo  is  located  in. 

By  transferring  the  ports  in  northern 
Texas  and  Oklahoma  to  the  Dallas/Forl 
Worth  district,  Customs  can  serve  more 
effectively  the  needs  of  importers  in  the 
northern  Texas-Oklahoma  area. 
Because  Amarillo  is  located  in  the 
northern  portion  of  Texas,  it  is 
administratively  sound  to  include  it  in 
the  new  district. 

Discrimination  Against  Minority-Owned 
Customhouse  Brokerage  Firms 

The  opinion  is  advanced  that  the 
change  would  discriminate  against 
minority-owned  brokerage  firms  by 
requiring  them  to  open  additional  offices 
in  the  Dallas/Fort  Worth  district  and  to 
secure  additional  customhouse  brokers 
licenses. 

As  noted  previously,  there  is  no 
requirement  that  brokers  establish  any 
additional  offices.  Provisions  have  been 
made  to  facilitate  the  licensing  of 
brokers  in  both  the  new  district  and  any 
other  area  presently  covered  by  their 
licenses.  Further,  in  this  instance, 
payment  of  the  usual  $200.00  application 


fee  for  a  customhouse  broker's  license 
will  be  waived.  Because  all  brokers  will 
be  subject  to  the  same  change.  Customs 
does  not  believe  that  this  action  will 
have  a  discriminatory  effect  upon  any 
individual  group  of  brokers. 

Change  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1. 1914.  38  Slat.  623.  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR.  1949-1953  Comp..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057),  a  new  Customs  district  is 
established  at  Dallas/Fort  Worth. 
Texas,  in  the  Houston.  Texas,  Region 
(Region  VI).  The  new  district  includes 
the  existing  Customs  ports  of  entry  of 
Dallas/Fort  Worth.  Amarillo.  and 
Lubbock,  Texas,  and  Tulsa  and 
Oklahoma  City,  Oklahoma.  The 
geographical  boundaries  of  the  new- 
district  include  the  following: 

That  part  of  the  State  of  Texas  lying 
north  of  32  degrees  north  latitude,  and 
the  State  of  Oklahoma. 

Because  parts  of  the  State  of  Texas 
north  of.32  degrees  north  latitude  are 
included  in  the  Dallas/Fort  Worth 
district,  the  northern  boundaries  of  the 
Houston  and  Laredo,  Texas,  Customs 
districts  are  fixed  at  32  degrees  north 
latitude. 

In  T.D.  7&-79,  published  in  the  Federal 
Register  on  March  12, 1976  (41  FR 
10602),  the  Customs  port  of  entry  at 
Lubbock,  Texas,  was  transferred  from 
the  Laredo  district  to  the  Houston 
district.  However,  in  the  list  of  Customs 
regions,  districts,  and  ports  set  forth  in 
§  101.3(b)  Customs  Regulations  (19  CFR 
101.3(b))  (1978).  Lubbock  was  included 
inadvertently  as  a  port  of  entry  in  the 
Port  Arthur,  Texas,  Customs  district.  To 
correct  this  printing  error,  even  though 
Lubbock  officially  is  located  in  the 
Houston  Customs  district,  this  document 
states  that  the  Lubbock  port  of  entry  is 
being  transferred  from  the  Port  Arthur 
district  to  the  new  Dallas/Fort  Worth 
district. 

Licensing  of  Customhouse  Brokers 
Effective  with  establishment  of  the 


new  Dallas/Fort  Worth  Customal 
district,  customhouse  brokers  presently  ' 
licensed  in  the  Houston  Customg  district 
will  be  deemed  to  be  licensed  onfly  in 
the  Customs  district  embracing  the  area 
in  which  their  principal  offices  afe 
located.  A  broker  who  desires  toi  operate 
in  any  other  area  presently  covefed  by 
his  license  will  be  required  to  apply  for 
an  additional  license  through  thg  district 
director  of  Customs  for  the  district 
which  embraces  that  area.  Pending 
consideration  of  the  application^  the 
brokers  shall  be  permitted  to  transact 
Customs  business  in  the  district  in 
which  he  has  applied  for  a  licen(;e.  The 
$200.00  fee  prescribed  by  §  111.12(a)(2). 
Customs  Regulations  (19  CFR 
111.12(a)(2)),  to  accompany  the  J 
application  shall  not  be  required  in  such 
cases.  I 

Amendments  to  the  Regulations! 

To  reflect  these  changes,  the  list  m 
§  101.3(b),  Customs  Regulations  (19  CFR 
101. 3{b]),  of  Customs  regions,  districts 
and  ports  within  Region  VI  is  amended 
as  follows: 

§  101.3    lAmended] 

1.  In  the  column  headed  "Porti  of 
entry"  in  the  Port  Arthur.  Texas^ 
Customs  district,  the  words  "Lul  bock, 
Tex.  (TJD.  76-79)."  are  deleted; 

2.  In  the  column  headed  "Area"  in  the 
Houston.  Texas.  Customs  district,  the 
words  "south  of  lat.  32°  N."  are 
substituted  for  "north  of  lat.  33°  sJ.".  and 
the  words  "Alsft,  the  counties  or  Dallas 
and  Tarrant  and  the  State  of 
Oklahoma."  are  deleted; 

3.  In  the  column  headed  "Porti  of 
entry"  in  the  Houston,  Texas,  Ci  stoms 
district,  everything  below  "HOUSTON. 
TEX.,  including  territory  described  in 
T.D.  ,54409."  is  deleted;  and 

4:  In  the  column  headed  "Aredj' 
Laredo.  Texas,  Customs  disfrirt. 
phrase  "That  part  of  the  Stale  " 
the  Houston  and  Galveston  districts. 
changed  to  read  "That  part  of  th;  State 
*  *  in  the  Houston,  Galveston,  ai|d 
Dallas/Fort  Worth  districts.". 

5.  The  list  of  Customs  regions, 
districts,  and  ports  within  Regioi^  VI  is 
further  amended  by  adding  the  fallowing 
directly  below  the  reference  to  "El  Paso. 
Tex."  in  the  columns  headed    Name  and 
headquarters ',  "Area",  and  "Poits  of 
entry". 


in  the 
the 


in 
"  is 


Name  and  ^adquarters 


Area 


Ports  of  entry 


Oallas/Fon  Worth,  Te* That  part  ol  the  State  of  Texas  iyir>g  north  ot  Oallas/Fort  Worth.  Tex   (TD   7l4-297)  (TO 

lat  32   N    ana  me  Slate  of  Ohlahoina  79-232)  Amarrtto.  Tex  (T.D  7^-129)  U*- 

txxk.  Tex  (TO  76-79)  Oklihoma  City, 
Okia ,  inctuding  lemtory  desdijed  m  T  6 
66-132.  Tulsa.  Okia  (TO  69-M2) 


I 
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'  104,4     ,  Arrended  : 

The  table  in  §  101.4(c),  Customs 
Regulations  (19  CFR  101.4(c)),  is 
amended  by  substituting  "Dallas/Fort 
Worth.  Tex."  for  "Houston,  Tex."  in  the 
column  headed  "District"  opposite 
"Muskogee,  Okla.  *  *  *  Tulsa." 

(Sec.  1,  37  Stat.  434,  Sec.  1,  38  Stat.  623,  as 
,1  mended;  19  U.S.C.  1,  2) 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8,  1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  regulations  of  this  nature 
which  are  nonsubstantive,  essentially 
procedural,  do  not  materially  change 
existing  or  establish  new  policy,  and  do 
not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected,  with 
Secretarial  approval,  may  be  determined 
not  to  be  significant.  Accordingly,  it  has 
been  determined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Dated:  August  13,  1979. 
Richard  ).  Davis. 
Assistant  Secretary  of  the  Treasury. 

|KK  Dor  ••9-2,'iRM  Kili'tl  8-17-79:  8:45  am| 
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Interna*  Re.enue  Service 

2^  CFR  Pa-'  1 

■T  D    -63 7 : 

Income  'at    SuPPO't  Test  for  Children 

of  O'vOfced,  etc.,  Pare'^ts 

agency:  Internal  Revenue  Service, 

1  reasury. 

aCTlON:  Final  Regulations. 

summary:  This  document  provides  final 


regulations  relating  to  the  support  test 
for  dependent  children  of  divorced,  etc., 
parents.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  The  regulations  would  provide 
taxpayers  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
divorced  or  separated  parents. 

EFFECTIVE  DATE:  The  regulations  will  be 
effective  for  taxable  years  beginning 
after  October  4, 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC;LR:T,  202-566-3671,  not  a 
toll-free  call.  | 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  2, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  152  of  the  Internal 
Revenue  Code  of  1954  (44  FR  11789). 
There  was  no  request  for  a  public 
hearing  and  accordingly  none  was  held. 
The  comments  received  did  not  result  in 
any  changes  to  the  proposed  Treasury 
decision  because  it  was  felt  that  tRfe 
regulations  do  not  require  additional 
clarification,  or  the  changes  would  make 
the  regulations  inconsistent  with  the 
statute.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  without  change  by  this 
Treasury  decision.  The  preamble  to  the 
notice  of  proposed  rulemaking 
summarizes  and  explains  the  proposed 
amepdments. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  stylg. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  is       ' 
amended  by  adopting  without  change 
the  regulations  proposed  in  the  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  March  2, 1979  (44  FR  11789). 

The  Treasury  decision  is  issued  under 
the  authority  conta  ned  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
(erome  Kurtz, 

Commissioner  of  fntemal  Revenue. 

Approved:  August  3, 1979. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

§1.152    IDeleted] 

Paragraph  1.  Section  1.152  is  deleted. 

Par.  2.  Section  1.152-4  is  amended  by 
revising  paragraph  (d)(3)  and  adding 
new  examples  to  paragraph  (f).  The 
revised  and  added  provisions  read  as 
follows: 

§  1.152-4    Support  test  tn  case  of  child  of 
divorced  or  separated  parents. 

*  *         •         *         • 

(d)  Exceptions.  *  '•  * 

(3)  Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more 
support  for  the  child  (or,  for  taxable 
years  beginning  before  October  5, 1976, 
if  there  is  more  than  one  child  for  which 
he  claims  an  exemption,  $1,200  or  more 
for  the  combined  support  for  all  of  such 
children)  shall  be  treated  as  having 
provided  more  than  half  the  support  for 
the  child  (or  children)  notwithstanding 
any  provision  to  the  contrary  contained 
in  a  decree  of  divorce  or  separation  or  in 
a  written  agreement,  unless  the 
custodial  parent  clearly  established  that 
the  custodial  parent  provided,  in  fact, 
more  for  the  support  of  the  child  during 
the  calendar  year  than  the  noncustodial 
parent.  Under  section  152(e)(2)(B)  and 
this  subparagraph,  if  the  noncustodial 
parent  established  that  the  noncustodial 
parent  has  provided  $1,200  or  more  for 
support  of  the  child,  then  the  custodial 
parent  has  the  burden  of  establishing  by 
a  clear  preponderance  of  the  evidence 
that  the  custodial  parent  has  provided 
more  for  the  support  of  the  child  than 
has  been  established  by  the 
noncustodial  parent  in  order  to  be 
treated  as  having  provided  over  half  of 
the  support  of  the  child.  See  paragraph 
(e)  of  this  section  with  regard  to 
notification  and  submission  of  itemized 
statements. 

*  *        •        •       I  • 

(f)  Illustration  of  principles.  *  *  * 

Example  (7).  N,  O.  and  P  are  the  children  of 
divorced  parents  Q  and  R,  both  calendar  year 
taxpayers.  During  calendar  year  1976.  the 
children  received  over  half  their  support  from 
Q  and  R.  Q,  who  has  custody  of  the  three 
children  for  the  entire  year  1976.  provided 
$800  for  the  support  of  ea.ch  of  the  three 
children.  R,  the  noncustodial  parent,  provided 
$2,700  during  1976  for  the  combined  support 
of  the  three  children  under  the  terms  of  the 
decree  of  divorce.  So,  for  calendar  year  1976, 
although  R,  the  noncustodial  parent,  did  not 
provide  support  in  the  amount  $l.:iOO  per 
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child  under  paragraph  (d)(3]  of  this  section.  R, 
the  noncustodial  parent,  is  treated  as  having 
provided  more  than  half  the  support  of  each 
child  during  1976.  since  R  provided  more  than 
Si  .200  for  the  combined  support  of  all  the 
children  and  Q  did  not  provide  more  for  the 
support  of  either  N.  O.  or  P  ($800  per  child) 
during  1976  than  R  provided  during  1976  ($900 
per  child). 

Example  (8).  Assume  the  same  facts  that 
occurred  in  1976  in  example  7  also  occurred 
in  1977.  For  1977  R  does  not  satisfy  the  $1,200 
support  test  under  paragraph  (d)(3)  of  this 
section  because  he  has  not  provided  $1,200 
support  for  each  individual  child  N.  O.  or  P 
for  calendar  year  1977.  Therefore.  R,  the 
noncustodial  parent,  is  not  treated  as  having 
provided  more  than  half  the  support  of  the 
children  for  calendar  year  1977. 

Example  (9).  A.  B.  and  C.  the  children  of 
divorced  parents  M  and  N.  both  calendar 
year  taxpayers,  receive  all  of  their  support. 
$5,900.  from  their  parents  during  the  calendar 
year  1979.  M  has  custody  of  A,  B.  and  C  and 
provides  S2. 700. for  their  collective  support 
during  1979.  Pursuant  to  the  terms  of  the 
decree  of  divorce  N  provided  $1,200  for  the 
support  of  A.  $1,000  for  the  support  of  B.  and 
$1,000  for  the  support  of  C.  Since  N  has 
provided  $1,200  or  more  for  the  support  -of  A, 
and  M  has  provided  $900  ($2,700^3)  for  the 
support  of  A  during  1979,  N  is  treated  as 
having  provided  more  than  half  the  support 
for  A  during  1979.  However,  since  N  has  not 
provided  $1,200  or  more  for  the  support  of 
either  B  or  C.  N,  the  noncustodial  parent,  is 
not  treated  as  having  provided  more  than  half 
the  support  of  B  or  C  during  1979. 

|FR  Doc  73-25749  Filod  8-J7-79:  B'4S  am| 
BtLLlNG  CODE  4B9(MI1-M 


DEPARTMErrr  OF  JUSTICE 
Office  of  ttie  Attorney  General 

28  CFR  Part  9 

I  Order  No.  845-79] 

Redelegation  of  Authority  Between 
ttie  Criminal  Division,  Ttie  Drug 
Enforcement  Administration,  and 
Certain  Otfier  Seizing  Agencies,  To 
Remit  Or  Mitigate  Civil  Forfeitures 

AGENCY:  Department  of  Justice. 
ACTION:  Final  order. 

SUMMARY:  Existing  Department 
regulations  authorize  the  Assistant 
Attorney  General,  Criminal  Division,  to 
remit  or  mitigate  certain  civil  forfeitures 
of  property  valued  at  more  than  $2,500, 
which  arise  under  the  Contraband 
Transportation  Act,  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  customs  laws.  Federal  Alcohol 
Administration  Act  and  other  laws 
relating  to  gambling,  firearms,  and  liquor 
(except  the  Indian  Liquor  Laws).  The 
remission  or  mitigation  of  civil 
forfeitures  of  property  valued  at  $2,500 
or  less  rests  with  the  Administrator  of 


the  Drug  Enforcement  Administration, 
and  with  certain  other  seizing  agencies. 

This  division  of  authority,  based 
primarily  upon  the  value  of  seized 
property,  is  intended  to  refiect  the 
distinction  drawn  between 
administrative  and  judicial  forfeitures 
by  the  Tariff  Act  of  1930  (19  U.S.C.  1607). 
For  more  than  fifteen  years  the  Tariff 
Act  has  permitted  property  valued  at 
$2,500  or  less  to  be  forfeited  through 
administrative  procedures,  while 
requiring  that  property  exceeding  $2,500 
in  value  be  forfeited  judicially. 

On  October  3rd,  the  Customs 
Procedural  Reform  and  Simplification 
Act  of  1978  amended  the  Tariff  Act, 
raising  the  dividing  line  between 
administrative  and  judicial  forfeitures 
from  $2,500  to  $10,000.  This  final  order 
would  amend  Department  regulations  to 
reflect  the  change  in  the  law. 

EFFECTIVE  DATE:  August  10. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Richardson.  Acting  Deputy 
Chief  Counsel.  Drug  Enforcement 
Administration,  Department  of  Justice, 
Washington,  D.C.  20530  (202-633-1141). 

§§  9.4  and  9.7    [  Amended  1 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  21  U.S.C. 
881(d).  §  §  9.4  and  9.7  of  Part  9  of  Title 
28,  Code  of  Federal  Regulations,  are 
amended  by  striking  out  "2,500"  each 
place  it  appears  and  inserting  "10,000" 
in  its  place. 

Dated:  August  10,  1979. 
GrifTiD  B.  Bell, 
Attorney  General. 

|FR  Ooc  7^  25082  nii>d  8-17-.'»:  B.ri  im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
IFRL  1298-51 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Iowa  Department 
of  Environmental  Quality  to  Iowa 
Public  Service  Co.,  Salix,  Iowa 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  the 
Iowa  Public  Service  Company  (IPS).  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  Boilers  Nos.  1,  2  and  3 
at  Salix.  Iowa  into  compliance  with 


certain  regulations  contained  in  tl^e 
federally-approved  Iowa  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  IPS' 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcemett  and 
citizen  suit  provisions  of  the  Cleai)  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect.    I 

PATES:  This  rule  takes  effect  on  August 
20, 1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  suppqrting 
material  are  available  for  public    i 
inspection  and  copying  during  noitnal 
business  hours  at:  Environmental 
Protection  Agency,  Region  VII,      \ 
Enforcement  Division,  17th  Floor.  324 
East  11th  Street,  Kansas  City,  Mi^ouri 
64106. 


I 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage. 
Environmental  Protection  Agency* 
Region  VII,  Enforcement  Divisionj324 
East  11th  Street,  Kansas  City,  Miskouri 
64106— telephone  816/374-2576.  T 

SUPPLEMENTARY  INFORMATION:  Oli  May 

31,  1979,  the  Regional  Administrafcr  of 
EPA's  Region  VII  Office  publishe4  in  the 
Federal  Register  44  FR  31236,  a  noltice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  IDEQ  to  the 
IPS.  The  notice  asked  for  public 
comments  by  July  2, 1979,  on  EPA's 
proposed  approval  of  the  Order.  No 
public  comments  were  received  iq 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  IPS  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)l^.  The 
Order  places  IPS  on  a  schedule  tot  bring 
its  Boilers  Nos.  1,  2  and  3  at  Salix^  Iowa 
into  compliance  as  expeditiously  ps 
practicable  with  subrule  400 — 4.3l2)b 
Combustion  for  indirect  heating,  bwa 
Administrative  Code,  a  part  of  th(! 
federally-approved  Iowa  State 
Implementation  Plan.  The  Order  4lso 
imposes  emission  monitoring  andl 
reporting  requirements.  The  Ord^  does 
not  contain  interim  requirements 
because  IDEQ  has  determined  th^ir 
inclusion  in  the  Order  would  be 
unreasonable.  If  the  conditions  o% 
Order  are  met,  it  will  permit  IPS 
compliance  with  the  SIP  regulati 
covered  by  the  Order  until  June 
The  company  is  unable  to  immec 
comply  with  these  regulations. 

EPA  has  determined  that  its  aiA)rovaI 
of  the  Order  shall  be  effective  up  )n 
publication  of  this  notice  because  of  the ' 
need  to  immediately  place  IPS  or  a 
schedule  which  is  effective  undei  the 


I 

idiPb  FedtTdi  Rfu^s'tr  /  Vol.  44,  No.  162  /  Monday.  August  20.  1979  /  Rules  and  Regulations 


Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  of  the  Iowa 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 
Dated:  August  14. 1979. 

Douglas  M.  Costle, 

Administrator. 


In  consideration  of  the  foregoing, 
Chapter  1  of  Titla  40  of'the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

'  ED  COMPLIANCE 


Kegulation 
>— DELAY 


PART  65- 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.201:  i 


§65.201 
sources. 


EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 


Source 


Location 


Ordef  No 


Sip  regulabon(^ 
involved 


io*a  PuDic  Servce - Salix.  lA Vll-79-OCO-t6 


Subfule  400- 
43(2)b. 


Date  of  FB 
aroposai 


Final  compliance 
date 


5-31-79. 


6-30-79 
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40CFR  Partes 
t^PL  1298-6] 

Approve!  3f  ■'  D 
Order  lss.^ea  l: , 
Environ"  e-' J'  ' 
ConstructiQ,";  C. 


a>ea  Compliance 
cvva  Department  of 
^ality  to  Norris 
.,  Ottumwa,  Iowa 


agency:  Environmental  Protection 

.'.  jency. 

action:  Final  rule 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
O.-der  issued  by  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  the 
Norris  Construction  Company  (Norris). 
The  order  requires  the  company  to  bring 
air  emissions  from  its  asphalt  plant  at 
Ottumwa.  Iowa  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Iowa  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  N'orris" 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 
20.  1979. 


ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  al:  Environmental 
Protection  Agencjy,  Region  VII,   • 
Enforcement  Div  sion,  17th  Floor.  324 
East  11th  Street,  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Puotection  Agency, 
Region  VII.  Enforcement  Division,  324 
East  11th  Street.  Kansas  City.  Missouri 
64106,  telephone  616/374-2576. 

SUPPLEMENTARY  INFORMATION:  On  June 
15,  1979.  the  Regional  administrator  of 
EPAs  Region  VII  Office  published  in  the 
Federal  Register,  144  FR  34520.  a  notice 
proposing  approval  of  a  delayed 
compliance  ordei  issued  by  IDEQ  to 
Norris.  The  notio;  asked  for  public 
comments  by  Jul*  16, 1979,  on  EPA's 
proposed  approval  of  the  Order.  No 


public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Norris  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Norris  on  a  schedule  to 
bring  its  asphalt  plant  at  Ottumwa.  Iowa 
into  compliance  as  expeditiously  as 
practicable  with  subrule  400 — 4.4(2) 
Iowa  Administrative  Code,  Asphalt 
batching  plants,  a  part  of  the  federally 
approved  Iowa  State  Implementation 
Plan.  The  Order  also  imposes  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 
will  permit  Norris  to  delay  compliance 
with  the  SIP  regulations  covered  by  the 
Order  until  June  15. 1979.  The  comlfiany 
is  unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
pubUcation  of  this  notice  because  of  the 
need  to  immediately  place  Norris  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  cf  the  Iowa 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  August  14.  ^979. 
Douglas  M.  Costle, 

Administrator. 

In  consideration 
Chapter  1  of  Tide  40  of  the  Code  of 
Federal  Regulatioi^  is  amended  as 
follows: 


of  the  foregoing. 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  [following  entry  to  the 
table  in  §  65.201  to  read  as  follows: 


§65.201 
sources 


EPA  Approval  of  State  delayed  compliance  orders  issued  to  major  stationary 


Source 


Noms  Consir..ctioo  Co<T.p  iny     Ottum*a.  lo*a VII-79-DCO-15. 
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Location 


Order  No 


SIP  reguiation(s) 
involved 


Su&rule  400- 
4  4(2)  - 


6  15-79 


Date  of  FR 
proposal 


Final  complance 
dale 


b- . 5-79 


Federal   Rt 


Monda-. 


5t  20,  1979  /  Roll 


486" 


40  CFR  Part  65 

[FRL  1298-71 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Iowa  Department 
of  Environmental  Quality  to 
Northwestern  States  Portland  Cement 
Co.,  k^son  City,  Iowa 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  the 
Northwestern  States  Portland  Cement 
Company  (Northwestern).  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  waste  duct  silo  vents 
at  Mason  City,  Iowa,  into  comphance 
with  certain  regulations  contained  in  the 
federally-approved  Iowa  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval, 
Northwestern's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  on  August 
20, 1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency,  Region  VII, 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street,  Kansas  City,  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACr. 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency, 
Region  VII,  Enforcement  Division.  324 
East  11th  Street.  Kansas  City,  MO  64106, 
telephone  816-374-2576. 
SUPPLEMENTARY  INFORMATION:  On  June 
15,  1979,  the  Regional  Administrator  of 
EPA's  Region  VII  Office  published  in  the 
Federal  Register,  44  FR  34521,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  IDEQ  to 
Northwestern.  The  notice  asked  for 
public  comments  by  July  16, 1979,  on 
EPA's  proposed  approval  of  the  Order. 
No  pubhc  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delay  compliance  order 
issued  to  Northwestern  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 
Order  places  Northwestern  on  a 
schedule  to  bring  its  waste  duct  silo 


vents  at  Mason  City,  Iowa,  info 
complicince  as  expeditiously  as 
practicable  with  subrule  400-4.3(2)a 
Process  weight  rate,  Iowa 
Administrative  Code,  a  part  of  the 
federally-approved  Iowa  State 
Implementation  Plan.  The  Order  also 
imposes  reporting  requirements.  The 
Order  does  not  contain  interim  or 
monitoring  requirements  because  IDEQ 
has  determined  their  inclusion  in  the 
Order  would  be  unreasonable.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  Northwestern  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1, 1979. 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 


pubhcation  of  this  notice  because  of  the 
need  to  immediately  place  Northwestern 
on  a  schedule  which  is  effective  upder 
the  Clean  Air  Act  for  compliance  ivith 
the  applicable  requirement(s)  of  tke 
Iowa  Stale  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  August  14. 1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoin  |. 
Chapter  1  of  Title  40  of  the  Code  (  f 
Federal  Regulations  is  amended  as 
follows:  T 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.201  to  read  as  followf: 


§  65.201     EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 
sources. 


Source 


Location 


Order  No. 


SIP  regulation(s) 
involved 


Date  ol  FR 
proposal 


Final  c  impliance 


Northwestern  States  Poniand 
Cement  Company. 


Mason  City,  Iowa 


VII-79-DCO-1 1 Subrule  400— 

43(2)a 


6-15-79 


|FR  Doc.  79-25767  Filed  8-20-79:  B;t5  iim| 
BILLING  CODE  6560-01-M 


40  CFR  Part  65 
IFRL  1242-7] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Kansas  Department  of 
Health  and  Environment  to  Board  of 
Public  Utilities,  Kansas  City,  Kans. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Kansas  Department 
of  Health  and  Environment  (KDHE)  to 
the  Board  of  Public  Utilities  (BPU).  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  Kaw  Station  Units  1 
and  2  at  Kansas  City.  Kansas,  into 
comphance  with  certain  regulations 
contained  in  the  federally  approved 
Kansas  State  Implementation  Plan  (SIP). 
Because  of  the  Administrator's 
approval,  BPU's  comphance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rules  takes  effect  on  August 
20, 1979. 


7-1-79 


ADDRESSES:  A  copy  of  the  Delayefl 
Compliance  Order,  and  any  suppoirting 
material,  are  available  for  public 
inspection  and  copying  during  nortnal 
business  hours  at:  EPA,  Region  Vu, 
Enforcement  Division.  17th  Floor,  P24 
East  11th  Street,  Kansas  City,  MQi 64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage. 
Environmental  Protection  Agency  (EPA), 
Region  VII,  Enforcement  Division,  324 
East  11th  Street,  Kansas  City,  Mi^ouri 
64106,  telephone  816/374-2576.      [ 

SUPPLEMENTARY  INFORMATION:  oi  May 

31.  1979,  the  Regional  Administra|or  of 
EPA's  Region  VII  Office  published  in  the 
Federal  Register,  44  FR  31233.  a  nitice 
proposing  approval  of  a  delayed  1 
compliance  order  issued  by  KDHE  to  the 
BPU.  The  notice  asked  for  pubhc 
comments  by  July  2. 1979,  on  EPA's 
proposed  approval  of  the  Order,  jto 
public  comments  were  received  ia 
response  to  the  proposal  notice.    I 
Insert  the  following  paragraph  if  tjie 
Order  is  approved: 

Therefore,  the  delayed  compliaijce 
order  issued  to  BPU  is  approved  b^  the 
Administrator  of  EPA  pursuant  tojthe 
authority  of  Section  113(d)(2)  of  tl^ 
Clean  Air  Act,  42  U.S.C.  7413(d)(2f  The 


I  I 
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Order  places  BPU  on  a  schedule  to  bring 
its  Kaw  Station  Units  1  and  2  at  Kansas 
City.  Kansas,  into  compliance  as 
expeditiously  as  practicable  with 
Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-31A  Emission 
Limitations — Indirect  Heating 
Equipment,  a  part  of  the  federally 
approved  Kansas  State  Implementation 
Plan.  The  Order  also  imposes  reporting 
requirements.  A  finding  has  been  made 
that  it  would  be  unreasonable  to  include 
interim  operating  requirements  and 
emission  monitoring  requirements  in  the 
Order.  If  the  conditions  of  the  Order  are 
met.  it  will  permit  BPU  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1. 1979. 
The  company  is  unable  to  immediately 
comply  with  there  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  August 


20. 1979  because  of  the  need  to 
immediately  place  BPU  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Kansas  State 
Implementation  Plan. 

(42  U.S.C.  7413(d).  7601.)    . 
Dated:  August  14, 1979. 

Douglas  M.  Costle. 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

?Ah'  65— delayed  compliance 

OhDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.211  to  read  as  follows: 


§  65.211     £PA  approval  of  State  da  ayed  compliance  orders  issued  to  major  stationary 
sources. 

■     '     ■     '   V 

Ofdor  No  SIP  Vegulahofifs) 

involved 


Source 


Location 


BPU 


Kansas  Oty.  Kansas  VII-79-OCO-9 


Kansas 
regulation 
28-19-31A. 


(KR  Doc.  '•9-:r>-bl  Filed  8-17-79.  8:45  am] 
BILLING  CODE  6S60-01-M 


Date  o(  FH 
proposal 


Final  compliance 
date 


5-31-79.. 


7-1-79 


fFRL  1295-21 

De  .3,ec  C0''^''Pi:3'~!:: 

c'   Dq,£'    0'-.:G 


:;-:  e'  "Of  trie  City 


aglsc  ■ ;  U.S.  Environmental  Protection 
Agency. 

action;  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  the  City 
of  Dover,  Ohio.  The  Order  requires  the 
City  to  bring  air  emissions  from  its 
Boiler  #4  at  the  Dover  Municipal  Power 
Plant  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  The  City's  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 


DATES:  This  rule  tpkes  effect  August  20. 
1979.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Smith.  Jr..  Attorney,  United 
States  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

15, 1979,  the  Regional  Administrator  of 
U.S.  EPAs  Region  V  Office  published  in 
the  Federal  Register  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  the  City 
of  Dover,  Ohio.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

One  comment  was  received  from  the 
City  of  Dover,  Ohio,  requesting  the  date 
for  final  compliance  be  changed  to 
August  10, 1979.  The  Order  was  changed 
to  reflect  this  date* 


Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  the 
City  of  Dover,  Ohio,  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Order 
places  the  City  on  a  schedule  to  bring  its 
Boiler  #4  at  the  Dover  Municipal  Power 
Plant  into  compliance  as  expeditiously 
as  practicable  with  Regulations  AP-3-07 
and  AP-3-11.  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  City  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act.  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  City  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
August  10, 1979. 

Compliance  with  the  Order  by  the 
City  will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  the  City  is 
in  violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  August  20. 1979 
because  of  the  need  to  immediately 
place  the  City  of  Dover,  Ohio  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 
(42  U.S.C.  7413(d),  760i) 

Dated:  August  14. 1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMpl  anc  f 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400: 


i 
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§65.400     Feae 
of  ttie  Act 


jmpliance  c  oes 


ce     ect.of      .3(d)(1),  (3),  and  (4) 


Source 


Location 


Order  No 


Date  ot  Ffl 
propesal 


9P  regulation 
involved 


Fmal  coo»pliance 
dale 


Dover  Municipal  Power  Plant      Dover.  Ohio 


EPA-5-79-A  .»7 


5/15/79 


AP-3-07 
AP-3-11 


8/10/79 


IKR  Doi..  7»--'5H7^  Kill  ri  B-17-79:  8.45  am| 
BILLING  CODE  6S60-01-M 


4~  C^R  Partes 
IFRL  1298-4] 

i   c  oval  of  a  Delayed  Compliance 
Order  Issued  by  Kansas  Departnnent  of 
Health  and  Envlror    €    •  To  Venture 

Co'D    G-ear  Be'-cl    *•  ans, 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Kansas  Department 
of  Health  and  Environment  (KDHE)  to 
the  Venture  Corporation.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  portable  asphalt  plant 
at  Great  Bend,  Kansas  and  other 
locations  in  Kansas  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Kansas  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval.  Venture 
Corporation's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
dates:  This  rule  takes  effect  on  August 
20,  1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency — Region  VII, 
Enforcement  Division,  17th  Floor,  324 
East  nth  Street.  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Culver  or  Henry  F.  Rompage. 
Environmental  Protection  Agency- 
Region  VII,  Enforcement  Division — 324 
East  nth  Street.  Kansas  City,  Missouri 
64106— telephone  816/374-2576. 


SuPPLfcMfeNTAHf  iNf^ORMATiON:  On  May 
25,  1979.  the  Regional  Administrator  of 
EPAs  Region  VII  Office  published  in  the 
Federal  Register,  44  FR  30381,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  KDHE  to  the 
Venture  Corporation.  The  notice  asked 
for  public  comments  by  June  25, 1979,  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Venture  Corporation  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority'  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Venture 
Corporation  on  a  schedule  to  bring  its 
portable  asphalt  plant  at  Great  Bend, 
Kansas  into  compliance  as  expeditiously 
as  practicable  with  Kansas  Air  Pollution 


Emission  Control  Regulation  28-19-50A 
Opacity  Requirements,  a  part  of  the 
federally-approved  Kansas  State 
Implementation  Plan.  Tlie  Order  also 
imposes  reporting  requirements.  The 
Order  does  not  contain  interim 
requirements  or  monitoring  because 
KDHE  found  their  inclusion  in  the  Order 
would  be  unreasonable.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Venture  Corporation  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  1, 1979. 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  because 
of  the  need  to  immediately  place 
Venture  Corporation  on  a  schedule 
which  is  effective  under  the  Cleap  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Kansas  State 
Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Ddted:  August  14. 1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoifig. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  bs 

follows: 

PART65-D£_A't2  .OVP.  ANC 

"1  p  n  F  P  c 


-CL 


1.  By  adding  the  following  entry  to  the 
table  in  amending  §  65.211  to  read  as 
follows:  I 


§65.211 
sources. 


Lf-A  dpproval  of  State  delayed  compliance  orders  issued  to  maior  stationary 


•                                             •                                             ■ 

Source                           Location 

Order  No 

SiP  regulationis) 
involved 

Date  0*  FR      Fini    compliance 
proposal                date 

venluie  Corp Great  Bend.  Kansas 

VII-79-DCO-e  . 

28-19-50A ...._.. 

5-25-79 

6-1-7B 

It  R  Do. .  Tt-l—M  Kili'd  8-17-79:  8:-tS  .im) 
BILLING  CODE  6560-01-M 

40  CFR  Part  81 


IFRL  1298-11 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designation:  North  Carolina 

agency:  U.S.  Environmental  Protection 
Agency.  Region  IV. 
action:  Final  rule. 

SUMMARY:  Air  quality  data  gathered  in 
Spruce  Pine,  North  Carolina  during 
calendar  year  1978  shows  no  violation 


of  the  primary  standards  for  particulate 

matter.  The  designation  of  this  af  ea  is 

changed,  therefore,  from  nonatt^inment 

to  unclassifiable  for  the  primary! 

standards;  the  nonattainment     | 

designation  remains  in  effect  foil  the 

secondary  standard. 

date:  This  change  is  effective  Ajugust  20. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  Bishop,  Air  Program^ 
Branch,  EPA  Region  IV,  345  Coii-tland 
Street,  N.E..  Atlanta.  Ga..  30308; 
telephone  404/881-3286(FTS  2.57-3286). 


I 


I 
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SUPPLEMENTARY  INFORMATION:  On 

March  3,  1978  (43  FR  8962  at  9019),  the 
Administrator  designated  portions  of 
Avery,  Mitchell,  and  Yancey  Counties, 
North  Carolina  in  and  around  Spruce 
Pine  as  nonattainment  for  particulate 
matter.  This  designation  was  based  on 
mformalion  submitted  by  the  State 
showing  that  the  primary  standards  for 
this  po-iutant  had  been  exceeded  in  1976 
and  in  1977.  The  annual  standard  was 
violated  in  1976  (annual  geometric 
mean.  64  ;ig/m')  and  both  annual  and 
24-hour  standards  were  violated  in  1977 
(dr.nv.a!  geometric  mean,  101.5  ;ig/m* 
second  highest  24-hour  measurement, 
276  figlm  »). 

On  February  1. 1979,  the  North 
Carolir.a  Division  of  Environmental 
Management  submitted  particulate  data 
gathered  at  the  Spruce  Pine  monitoring 
site  during  calendar  year  1978  and 
validated  by  the  agency's  Quality 
Assurance  Coordinator.  This  data 
shows  nc  violations  of  the  primary 
standards,  and  only  a  single  violation  of 
the  secondary  standard  (annual 
geonu^tric  mean,  70.5  /ig/m^  second 
highest  24-hour  measurement.  156  fig/ 
rri  'j.  This  improvement  in  air  quality  is 
atcribu^ed  to  the  completion  of  a  road 
construction  project  which  was  in 
prog.-es8  in  the  vicinity  (within  0.3  mile) 
ot  the  monitoring  site  in  1976  and  1977. 

The  Division  of  Environmental 
Management  requested  that  the  Spruce 
P;ne  nor.attainment  area  be 
redesignated  unclassifiable  for  the 
primary  standards,  and  that  the 
designation  of  nonattainment  apply  to 
tf'.e  secondary  standard  only.  Also,  the 
Oiv-.sion  requested  an  extension  to  July 
1, 18B0,  of  the  deadline  for  submitting  an 
mpienientalion  plan  revision  providing 
for  the  attainment  of  the  secondary 
particulate  standard  in  the  Spruce  Pine 
area.  The  latter  request  is  being  dealt 
vvith  in  a  separate  Federal  Register 
Kotice 

On  May  21, 1979,  (44  FR  29500)  EPA 
proposed  the  redesignation  as  the  State 
had  requested.  One  comment  was 


received  in  response  to  the  proposal. 
The  director  of  the  Mitchell  County 
Economic  Development  Commission 
wrote  to  recommend  that  the  Spruce 
Pine  area  be  redesignated  unclassifiable 
for  the  secondary  standard  also.  The 
basis  for  this  reconimendation  was  the 
writer's  position  that  the  nonattainment 
designation  is  hampering  industrial 
development  of  the  area  and  that  any 
offsets  needed  for  $uch  development 
could  come  only  from  stack  emissions. 
The  latter  assumption  is  incorrect.  EPA's 
Emission  Offset  Interpretative  Ruling 
(Federal  Register  of  January  16.  1979.  pp. 
3274-3285)  at  no  point  precludes 
offsetting  staclc  emissions  of  particulate 
matter  with  fugitive  emissions  and  vice 
versa-  The  possibility  of  such  offsets  is 
envisaged  by  the  language  of  the  second 
paragraph  of  §  IV.D  of  the  ruling.  Also, 
the  accommodatioo  of  fugitive  dust 
sources  by  offsets  iis  specifically 
provided  for  in  §  II^F  of  the  ruling.  (The 
State  has  shown  that  the  particulate 
problem  in  Spruce  Pine  is  due  largely  to 
emissions  from  unpeved  roads). 
EPA  has  verified  ithat  the  1978 
parbculate  data  submitted  by  the  State 
satisfies  all  applicable  Agency  criteria 
governing  the  validity  and 
representativeness  bf  air  quality  data. 
Accordingly,  the  Spruce  Pine  area  is 
redesignated  as  unclassifiable  for  the 
primary  TSP  standards. 

(SecUoas  107. 171.  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7407.  7301.  and  7601).) 

Dated;  August  14, 1^79. 
Oougbs  M.  Costle. 
Administrator. 

Part  81  of  Chapte|  I.  Title  40.  Code  of 
Federal  Regulation4  's  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 
*        »        *        *     I   * 

la  §  81.334,  the  atjainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 

§  81.334    North  Carolina. 


North  Carolina— TSP 


Designated  area 


Ooesfiol 

meet 

primary 

starKJards 


Does  nol 

meet 
secoodcuy 
standards 


Cannot  be 
classified 


Better  than 
national 
standards 


-a«i  pornons  o(  Mitchell.  Avery  and  Yancey  Counties  inttwt 

And  around  Spruce  Pine „ • _. 

Carteiet  County 

Rys/th  County !_1ZZ!_-ZLZ 

Rest  o»  Slate 

"£PA  designation  replaces  State  designation 
|^•;  I)«   ^t  2r.-(v1  Filed  8-7-7»:  B:4S  am| 
BIUJ««  COO£  6S60-01-M 


PEOERAt EMERGENCY 

MANAGf  VrN'^  AGENCY 

44  CFR  Part  67 
(Docke!No.FI-4874| 

National  Flood  Ins ^ r a   c e  ►      z-  -.m; 
Final  Hood  Elevation  Oetc 
for  the  Unincorporaten  a  ,  .  .,  o! 
Anoka  County,  Minn. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Unincorporated  Areas 
of  Anoka  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Unincorporated 
Areas  of  Anoka  County.  Minnesota, 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Unincorporated  areas 
of  Anoka  County  are  available  for 
review  at  the  Anoka  County 
Comprehensive  Health  Department  & 
Environment  Services.  Anoka  Court 
House.  325  East  Main  Street.  Anoka. 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Unincorporated 
Areas  of  Anoka  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
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Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioo 

in  feet 

Source  ol  flooding 

Location                 national 

geodetic 

vertical  datum 

Cedar  Cieek 

At  corporate  tjoundary  with            865 

the  Dty  of  Andover 

7.250  feet  upstream  of                    865 

county  highway  9 

Just  downstream  of  county             871 

highway  22 

Just  upstream  of  county                  873 

highway  22. 

5.300  feet  upstream  oi                 874 

county  highway  22 

500  feet  downstream  oi                  877 

Burlington-Northern 

Railroad. 

Just  upstream  of  county                880 

fngliway  13 

S.OOO  feel  upstream  ol                  88 1 

county  highway  13 

At  corporate  boundary  with             683 

the  City  of  East  Bethel 

Fold  Biooti 

At  corporate  tiounda'y  witr?            877 

ttie  City  ol  Ramsey 

Just  upstream  of  State                    879 

Highway  i7  near  City  ol 

Ramsey  corporate 

boundary 

1 .860  (eel  upstream  of  State         884 

Highway  47  near  Vikmg 

Boulevard 

800  feel  downstream  ot                 888 

county  trghway  22 

Just  upstream  of  county                  894 

highway  22 

Just  upstream  of  VeiJe                   897 

Valley  Road. 

5.300  feet  upstream  ot  Verde        898 

Valley  Road. 

250  feet  downstream  ot                  905 

county  road  66 

Pum  Rivet   

At  corporate  txxrndary  with             865 

the  City  of  Ramsey 

At  County  Highway  22                      875 

• 

At  corporate  boundary  with            891 

J 

the  Cily  of  St  Franci* 

West  Bianch  Sunrtse 

At  county  boundary  with                   889 

Rr^er 

Chisago  County. 

1.850  feet  upstream  ot                    894 

county  road  75 

Jusl  upstream  ot  East  Manm         896 

Lake  Drive 

Just  upstream  of  county                 900 

highway  76  (Typo  Lake* 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-1128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 


Issued:  July  16. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator 

|KR  Doc.  79-25348  Filed  8-17-79;  845  am| 
BILUMO  CODi  4210-23-M 


4i  crR  Part  R7 
IDoc.       N      FI-5273] 

Fina^  F;ooc  E*evat!C'-  Determination 

for  '^e  f'T^nccpo'-ate-:^  A'-eas  of 
Madisc^  Coijnry,  Miss    .,'"ae'  the 
H^'.'ic^'a  P'ooa  insufa''"--e  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  flOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Madison  County.  Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Madison  County,  Mississippi. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outUnes  of  the 
P.ood-prone  areas  aud  the  final 
elevations  for  the  unincorporated  areas 
of  Madison  Coimty,  Mississippi,  are 
available  for  review  at  the  Chancery 
Clerk's  Office.  Chancery  Clerk  Building. 
Canton,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  DC.  20410. 
SUPPI^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Madison  County.  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9CM48),  42  U.S.C.  4001^128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 


days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locationi  are: 


i  Elevation 

m  feet 

Souice  of  floodmg 

Location                  nation 

31 

1  qeodetic 

ntnicai  datum 

Sprjog  CieeK 

Approximately  4100  feel 
upstream  of  tfie 
confluence  with  Bogjt 
Chitlo  Creek 

186 

Bogue  Chiilo  Creek.  . 

Just  upstream  ol  County 
Road 

176 

Panther  Creek 

Just  upstream  of  State 
Highway  22 

229 

Just  dowr^lream  ol  Stoles 

212 

Road                       ] 

Just  upstream  Viriika  R( 

.d 

203 

Haley  Deeh 

Ju-st  upstream  Twm  Hai  ours 

306 

Road 

Twin  KaiborCove 

Appro«irT»tely  800  feet 

299 

upstream  Natchez  Tr  » 

Parkway 

Brown  Creek 

Approximately  2000  le« 

310 

upstream  Natchei  Tr  :» 

Partcway 

Stieam  M 

Just  upstream  fteichez 
ParKway 

race 

323 

Stream  L .... 

Just  upstream  fiiatchez  'racp 

313 

Parkway 

Stream  K 

Just  downstream  of  Gu 

280 

V 

Green  Road 

Limekiln  Creek    

Just  upstream  of  8us  C  Ben 

284 

Ftoad 

Jusl  upskeem  Robinso 

252 

Spnngs  Road. 

Batctielor  Creek 

Jusl  upstream  vf  Covin  on 

238 

Road 

Approxniately  3000  le€ 

206 

upstream  ol  oonWuer  e 

with  TiWa  Bogue 

Stream  J 

Just  ><>stream  of  fflmois 
Central  Guti  RR. 

245 

Stream)  , .....—._ 

Just  downstream  of  U  S 
H^nvay  51 

243 

Approidmaliaty  1200  let 

837 

upstream  of  confluen  e 

with  Bear  Oeek 
Just  upstream  of  Cotton 

StieamH „ 

243 

Bkjssom  Road 

Little  Beat  Creek 

.  Just  downstream  of  Va  JeN 

259 

Road 

Just  upstream  Old  Can  «i 

249 

Road 

Just  upstream  Endrrs  fl  ad 

232 

Stream  G 

.  Just  upstream  Endns  H  ad 

257 

Just  downstream  State 

246 

Highway  43. 

Stream  F 

.  Just  downstream  Hart  ffcao 

253 

Walnut  Cieek 

.  Just  downstream  State 

?^4 

Highway  43 

Just  upstream  of  confluence 

227 

with  Boar  Creek. 

stream  E._ _ 

Just  upstream  of  fflinois 
Central  Gulf  RR 

234 

Just  upstream  of  U  S 

229 

Highway  51 

Bear  Creek 

Just  upstream  Old  JacltF^''' 

259 

Road 

Sowell  Road u 

241 

Just  upstream  Old  Can| 

yn 

234 

Road 

Just  upstream  State  »<^ 

hway 

217 

Hearn  Creek 

301 

upstream  ol  Natchez  T'ace 

Parkway 

Cultey  Creek 

2tf5 

Parkway 

Brashear  Creek 

..  Just  upstream  OW  Car^Jn 

302 

Road                      J 
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Source  ol  Hooding 


Location 


BevatKX) 
m  teet 
nabonal 
geodetic 

vertical  datum 


Just  dowmstream  Natchez  300 

Trace  Parkway 
Just  upstream  Chanty  Church        288 
Road 

Sctxiol  Creek Just  upstream  Oid  Canton  297 

Road. 
Approximalety  250  teet  292 

downstream  OW  Canton 
Road 
Just  upstream  ol  Madison-  291 

Hmds  County  line 

Purple  Oeek    Just  upstream  Richardson  358 

Road 
Just  upstream  Old  Agency  344 

Road 

Stream  0 _ Just  upstream  ol  conlluence  306 

with  Stream  B 

Stream  C Just  upstream  Green  287 

Crossing  Road 
Approximately  1000  leel  276 

upstream  ol  confluence 
with  Stream  B. 

Stream  B    Just  upstream  Lake  Cavalter  304 

Road. 
Just  downstream  Society  HiH         286 
Road 

White  Oak  Creek Just  downstream  ol  Old  346 

Agency  Road. 
Just  downstream  ol  1-220  326 

Northbound  Lane 

Larue  Creek Approximately  100  leet  334 

upstream  Frontage  Road. 
Just  upstream  County  Line  328 

Road. 

Stream  A   Approximately  300  feet  342 

downstream  Livingston 
Road 
Just  upstream  County  Une  336 

Road 
Hao^ng  Moss  Creek ..  Just  upstream  County  Une  340 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  26, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Moi.  79-25349  Filed  8-17-79:  8:45  am) 
3UXJNG  COOE  42tO-23-M 

4  4  CFR  Pa't  6-7 

Docx  : !  No   F'  -  38  " '  ' 

Finat  Flood  Eiev^'tion  Dete---.-?;  o" 
for  tne  Ci*y  c'  V,es'po''   G-:*,s  Habor, 
WashifKiton,  f  jrrectior- 

agency:  uiticp  at  i-ederal  Insurance  and 
Hazard  Mitigauon,  FEMA. 


State 


Qty/town/counly 


action:  CorrectioB  of  final  rule. 

summary:  This  document  corrects  a 
final  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  3871  of 
the  Federal  Register  on  February  7, 1979 
(44  FR  7694). 

EFFECTIVE  DATE:  February  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimna,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270.  451  . 
Seventh  Street.  SW.,  Washington,  D.C, 
20410. 

The  following  corrections  are  made: 
The  intersection  of  Newell  Avenue  and 
Surf  Street,  previously  listed  with  a  100- 
year  (base)  flood  elevation  of  20  feet. 
NGVD,  from  the  Pacific  Ocean,  is  no 
longer  considered  flood-prone.  The  area 
southwest  of  the  intersection  of  Wilson 
Street  and  Third  Avenue  (not  previously 
hsted)  would  be  inundated  by  the  100- 
year  (base)  flood  at  elevation  10  feet, 
NGVD,  from  Stillwater  flooding  of  the 
Pacific  Ocean,  rather  than  elevation  20 
feet,  NGVD,  directly  from  the  Pacfic 
Ocean,  as  originally  determined. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.)  I 

Issued:  July  25, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Adtninistrator. 

|FR  Doc.  79-25350  Filed  8-17-79:  8:45  am) 
BLUNG  COOE  421(>-23-M 


44  CFR  Part  67 
[Docket  No.  FEMH-5S79] 

National  Flood  Insurance  Program; 
Fmal  Flood  Elevation  Determinations 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

Final  Base  (lOO-year)  Flood  Elevations 


Source  of  floodi 


ilnp 


summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  Tha  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5270.  451  Seventh  Street 
SW.,  Washington,  P  c  :'04l0. 

SUPPLEMENTARY  INFOR.V.ATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed.  I 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Locaton 


#Oepthin 
leet  above 

ground 

"Elevation 

in  leet  (NGVD) 


Alabama 


Crty  ol  Hamilton,  Manon  County      Bu«atiatchee  River 
(FM829). 


tAnkams  Creek.. 


Approximately  1.000  feet  upstream  of  County  Road  35.. 

Just  upstream  o(  US  Highways  278.  78 »k1  43 

Just  upstream  ol  County  Road  42 _ 

Approximately  300  leet  upstream  of  US  Htgtiv^ay  278 " 

Just  upstream  o<  OkJ  U.S.  Higfiway  43 „ _ 

Ragsdale  CreeK 

U  S   Higtiway  278 ''Z!ZI!!]Z""ZZ!!! 

Just  upstream  of  7th  Avenue  North ...._ ..._ ].]  ." 


•365 
•394 
•405 
•410 
•412 

•412 
•431 
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FifwU  Base  (100-year)  Flood  Elevations— Continued 


State 


City/toMn/county 


Source  ol  flooding 


Location 


Maps  availat))e  at  City  Had.  Hamlllon.  Aldt>ama. 


Key  Branch. 


Just  downstream  of  US  Highways  43.  78  and  278 

Just  upstream  ol  US  Highways  43.  76  and  278 

Just  downstream  ol  6th  Avenue  South 

Just  upstream  of  6th  Avenue  South 


*"^** Gilbert  Town.  Maiicapa  Omw*f       Soitfiem  Pacific  Railroad North  ol  Embankment,  from  Baseline  Road  to  Elliot  Road  ' 

(Docket  No.  H-5256>.  Consottdated  Canal Along  Eastern  Side  from  Basetme  Road  to  Undsay  Road 

Along  Eastern  Side  from  Warner  Road  to  Ray  Road 

Maps  are  available  at  the  Office  o«  (he  City  OerK  1 19  North  Gilbert  Road.  Gilbert.  Anzona  „_ 

*"^** ToUeson,  Oty.  Marfcopa  l^xinty       Ponded  Area Southeast  ol  intersection  ol  McDoweH  Road  and  91st  Avenue  extend- 

(Dooket  No  R-SeST).  ,ng  east  850  feet  from  the  inlersec»on  and  1.100  feet  south,  bound- 

ed on  the  east  by  the  Corporate  Ijmits. 
North  of  Southern  Pacific  Railroad  running  parallel  with  the  railroad  at 
an  approximate  width  ol  1 .000  leet  Altects  areas  inside  the  Corpo- 
rate Limits  west  of  83rd  Avenue 
Extending  north  from  Roosevelt  Imgation  District  Canal  at  a  width  ol 
approximately  250  feet  at  the  west  Corporate  Limits  to  approxi- 
mately 650  feet  at  the  east  Corporate  Limits. 
Maps  are  available  at  the  City  Hal.  Tolesoa  Arizona. 


Connecticut 


Haddam,  Town.  MkUesex              Connecticut  River.. 
County  (Docket  No.  F)-S2S^       Salom  River 


Ponset  Brook. 


Candtewood  HM  Brook.. 


Ua  Creek. 


State  Route  82  Confluence  of  Ponset  Brook 

Leesvilte  Road.  Connecticut  Route  151 

Downstream  Dam  located  4  0  miles  upstream  of  confluence  with  Con- 
necticut River 

Upstream  Dam  located  4.0  miles  upstream  of  confluence  with  Con- 
r>ecticut  River 

Upstream  Dul)lln  Road „. 

Depot  Road „ 

Upstream  Connecticut  Route  81 J 

Downstream  Higganum  Reservoir  Dam „. 

Upstream  Higganum  Reservoir  Dam , ,. 

Upstream  Skinner  Road 

State  Route  9  southbourxl _ „ 

Little  Oty  Road ^'"^^~'"'"""'"". 

Connecticut  Route  9A '_ 

Downstream  Scovill  Road „ 

Upstream  Scovill  Road _. . 

Upstream  Candlewood  Hill  Road ..."............................. 

Spencer  Road _ 

Weiss  Alt>ert  Road _ _ „ " 

Candlewood  H*  Road _ _ " 

Middlesex  Turnpike __. 


Bible  Rook  Brook 

Beaver  Meadow  Brook . 


Downstream  Dam  (Mile  0.45) 

Upsueam  Dam  (Mile  0  45) „ 

0  65  miles  above  conikience  of  Connecticut  River.. 
0  70  miles  atxwe  confluence  of  Conr>ectlcut  River.. 
0  8C  miles  atxjve  conlkjence  ol  Connecticut  River.. 
0  90  miles  atx)ve  confluence  ol  Connecticut  River  . 

Upstream  Park  Road „ _ 

Banlorth  Road 

Bible  Rock  Road _ .~,". 

Boulder  Dell  Road 


Thayer  Road  Extension 

0  10  miles  atxnre  confluence  ol  Mm  Oeek  

0  30  miles  above  conlluence  ol  Mill  Creek 

0.50  miles  at>ove  confluence  ol  MiH  Creek 

0.70  miles  above  confluence  ol  Mill  Creek S.. 


Maps  are  available  at  the  Otfice  ol  the  Town  CterK  Haddwn,  Ckxviecficui 


imnois Libertyville.  Lake  County,  R-S333 


Oes  Plalnes  River Downstream  corporate  fcnil.. 

Just  upstream  ol  Rockland  Road . 

Just  upstream  ol  Park  Avenue 

Upstream  corporate  tonit 

Maps  available  at  Village  Hall.  OHice  ol  the  ViWage  Clerk.  200  East  Cook  Avenue,  Libertyville.  Illinois 


IHmois Rock  Islarxl,  Rock  Island  Cotjnty. 

FI-5335. 


Mississippi  River Confluence  of  Rock  River _ 

Upstream  side  ol  Ovcago.  Milwaukee,  St.  PaU  and  Paciflc  Railroad . 

Just  upstream  of  Centennial  Bridge 

St^an  Slough. _ At  conlluence  with  Mississ«)i  River „ 

Norttieastem  corporate  limits „ _ 

Rock  Rtver Upstream  side  ol  State  Highway  199  . 


Upstream  side  ol  Chicago.  Rock  Island,  and  Pacific  Railroad.. 

Eastern  corporate  kmKs  _ 

North  Oiannel  Rock  River Confluence  with  Rocis  River 


Upstream  side  of  US  Route  67., 


1  93  miles  upstream  of  U  S  Route  87 „ 

K|*e&ee(< „ „ Downstream  corporate  limits 

Just  downstream  ol  Oiarwys  Larte „„.... 

Ecfchart  Creek Upstream  side  of  Andahjsia  Road 

900  feet  upstream  ol  Andalusia  Road _ 

Maps  available  at  Oty  Hall,  1526  3rd  Avenue.  Rock  Islartd.  Mnola. 


lC2 
02 


11.024 
#2 
1.027 


•11 
•13 
•13 

•29 

•47 

•52 

•64 

•65 

•97 

•149 

•262 

•314 

•65 

•128 

•131 

'168 

•211 

•229 

•239 

•14 

•25 

•37 

•48 

•52 

•64 

•75 

•97 

•eo 

•71 
•106 

134 
•145 
•157 

166 


651 
654 
655 
657 


•563 
•664 
•564 
•564 
•564 
•563 
•564 
"567 
•563 
•565 
•567 
•563 
1*570 
r575 
•580 


lHt)(]4 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/coonly 


Source  of  I  jodmg 


IMinois 


Wrllowbrook,  Du  Page  County.  Fl-  63rd  Street  Ditch 
5134 


East  Branch  Sawrnki  CreeK 


'mill 


Maps  availatite  at  Village  Hall.  WilloworooK.  Illinois. 


Indiana 


Unincorporated  Areas  of  Otiio  River 

Switzerland  County.  FI-5264 


Plum  CieeK      

Grants  Creek  


Wade  Creek 


Gioosf  Cteeti 


U>g  Lc*  Vteek 
turtle  CteeK 


Maps  available  at  the  County  Court  House.  Auditors  OHice,  Bismg  Sun,  Indiana 


Ounkerton,  Black  Hawk  Courvty,       Crane  Creek 
Docket  No  Fl-S)265 


Maps  available  at  City  Hall,  Ounkerton.  Iowa. 


Hudson.  Black  Hawk  County,  Fl       Black  Hawk  Oeek. 
5337 


Maps  avaii.ibl«  at  City  Hall,  Hudson.  Iowa. 


Iowa Marengo,  Iowa  County,  Fl  5338...    Iowa  River 

Maps  available  at  City  Hall,  1 53  East  Mam  Street,  Marengo.  Iowa. 


Downstream  eastern  corporate  limits „.. 

600  feet  downstream  from  Madison  Street 

Just  upstream  from  Madison  Street 

500  feet  upstream  from  Lane  Court 

At  Lake  Hinsdale 

Downstream  from  79th  Street 

Just  upstream  from  Midway  Dnve 

Approximately  800  leet  downstream  from  75th  Stree 
At  upstream  corporate  hmits  (75th  Street) 


(»  Depth  in 

feet  above 

ground 

'Elevation 

in  feet  (NGVD) 


•695 
•700 
•711 
•715 
•724 
•700 
•705 
•708 
■711 


boundary . 


.  At  Switzerland  and  Ohio  County  boundary 

6  miles  downstream  of  Switzerland  and  Ohio  County  ( 
10  rniles  downstream  of  Switzerland  and  Ohio  Coun^  boundary., 
13  miles  downstream  of  Switzeiland  and  Ohio  County  txjundary.. 
20  miles  downstream  of  Switzerland  and  Ohio  County  bOi.ndary 
25  miles  downstream  of  Svwtzeiland  and  Ohio  County  boundary.. 
30  miles  downstream  of  Switzerland  and  Ohio  County  boundary. 

At  Switzerland  and  Jefferson  County  boundary 

At  confluence  with  Ohio  River 

3  4  miles  upstream  of  confluence  with  Ohio  River... 

At  confluence  vinth  Ohio  River , 

500  leet  downstream  of  Barksworks  Road ...: 

680  feet  upstream  of  Barksworks  Road 

2,300  feet  upstream  of  Barksworks  Road 

1,400  feet  downslrpam  of  Red  Hog  Pike 

200  feet  downstream  of  Red  Hog  Pike 

700  feel  upstream  of  Red  Hog  Pike 

1,500  feet  upstream  of  Red  Hog  Pike _., 

2,300  feet  upstream  of  Red  Hog  P'ke 

3.000  feet  upstream  of  Red  Hog  Pike _ 

3.800  feet  upstream  of  Red  Hog  Pike 

At  confluence  with  Ohio  River 

4,120  feet  upstream  of  confluence  with  Ohio  River .. 

200  feel  upstream  of  Antioch  Road 

660  feet  upstream  of  Antioch  Road   _ 

790  feet  upstream  cl  Antioch  Road  _. 

At  confluence  with  Ohio  River 

9.200  feet  upstream  of  confluence  with  Ohio  Rlvei  .4 

9.500  feet  upstream  of  confluence  witn  Ohio  River  . 
9,750  feet  upstream  of  confluence  vith  Ohio  River.. 

10,250  feet  upstream  of  confluence  witi  Ohio  Fhvei  J. 

10,700  fee)  upsl't-am  ol  confluence  with  Ohio  River 

11,100  foe-t  upstre^nm  of  confluence  w>th  Ohio  River 

1 1,400  feet  upstream  of  confluence  wilh  Otno  River  ^  _ 

At  confluenoe  with  Ohio  River 

7,340  fed  upstream  cl  Log  Lick  Creek  Road 

At  confluence  with  Ohio  River         

2,900  feot  upstream  of  Little  Homny  Ridge  Road . 

3.700  feet  upstream  ot  Little  Hominy  R.dge  Road |,.,., 

4.300  feet  upstream  of  Littie  Hominy  RiOge  Road ._ 
4,900  feet  upstream  o!  Little  Hominy  R'dge  Road  ...... 

5.650  feel  upstream  oi  Little  Hominy  Rdge  Road ._ 
6,400  feet  upstieam  of  Little  Hominy  Pxige  Road ... 
7.100  loet  upstream  of  Little  Hommy  Ridge  Road..., 
7,900  feet  upstream  of  Little  Hominy  Ridge  Road .... 

8  600  feel  upstr.iain  of  Little  Hominy  Ridge  Road... 
9.300  feet  upstream  of  Little  Hominy  Ridge  Road .... 

9.900  feet  upstream  of  Little  Hominy  R.dge  Road .... 

10,560  feet  upstream  of  Little  Hominy  Rdge  Road., 
11.450  leet  upstream  of  Little  Hominy  R-drje  Road., 


About  2.500  leet  downstream  of  Canfield  Road 

About  250  feet  downstream  of  Canlieid  Road 

Just  upstream  of  Chicago  and  \'orth  Western  Railroa'  I 
Just  upstream  of  upstream  corporate  limits 


About  3.9  miles  downstream  of  State  Highway  58.. 

Downstream  (eastorn)  corporate  limits 

6,000  feet  downstream  of  State  Higl-nway  58 

600  feet  upstream  of  State  Highway  58  

Upstream  (souttiwestern)  corpo'ato  limits 


Entire  area  within  corporate  limits 


•482 

■480 

•478 

•476 

•474 

•472 

•470 

•468 

•472 

•472 

•482 

•482 

•489 

•500 

•510 

•520 

•530 

•540 

•550 

•560 

■571 

•479 

•479 

•489 

•500 

•506 

•479 

■479 

■485 

■490 

•500 

■510 

■520 

■532 

■473 

•473 

•474 

■474 

•482 

•490 

•500 

•520 

•540 

•560 

•580 

•600 

•620 

•640 

•660 

■68? 


■946 

■947 
■949 
■950 


•ft72 
•874 
■88C 
■8,S4 
■886 


•741 
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Final  Base  (i  00-year)  Flood  Elevations— Continued 


SWe 


City/town/county 


Sou'oe  01  flooding 


Location 


iKDefllhin 

feet  at>ove 

grotfxl 

•Ele«»tioo 

in  feet  94GVD) 


Massadvjsetts 


Dighton.  Bnslol  County.  B  5307 ..    Taunton  River 


IDownslream  corporate  Umrts „ 

Just  upstream  of  Center  Street „ _ , 

Confluence  of  Three  Mile  River 

Three  Mile  River  Just  upstream  of  Old  Somerset  Avenue 

Just  upstream  of  upstream  divergence  ot  West  Channel  Three  I 
River 

Just  upstream  of  Dam  Number  « _ _ 

Upstream  corporate  limits 

tWest  Channel,  Three  Mile  River      Just  upstream  of  downstream  conduenoe  witn  Ttvee  Mile  River  ... 

Just  upstream  of  Spnng  Street , 

Segregaiiset  FJwor _ Mouth  at  Taunton  River 

About  650  feet  upstream  of  confluence  oJ  Sunktm  Brook 

1,400  feat  downstream  of  Center  Street _ 

Just  upstream  of  Center  Street 

About  2.600  teel  upstream  of  Center  Street 

Sunken  Brook  Confluence  with  Segreganset  River ., 

Just  upstream  ol  Center  Street, 

About  3,900  feet  upstream  of  Center  Street 


Maps  available  at  Town  Hall.  Selectman's  Office.  Dlg^ilon.  (Massachusetts 


Massachusetts  . 


Town  of  Granby. 
Hamsprure  County. 


B»ct»etor  Brook Downstream  corporate  Umit  

1 ,700  feet  downstream  of  Bametl  Road . 

Just  upstream  of  Barnett  Road 

Just  downstream  oi  Lyn  Dnve  

Just  upstream  of  Lyn  Dnve 

Just  downstream  of  Notch  Place _™, 

Just  upstream  0!  Notch  Place 


Titbutary  "K"  (Located  315  feet 
upstream  ol  US  Route  202  on 
Lo*»ef  Stonev  Brook) 


Approximately  1,200  feel  downstrBam  ot  Aldnch  Street 

Just  upstream  of  AkJnch  Stree: 

Just  upstream  of  AkJnch  MiHs  Dam 

740  teet  downstream  of  Poter  Street _ 

Just  downstream  of  Porter  Street ™._ _. 

Just  upstream  ol  Porter  Street 

Just  upstream  ol  Swimmmg  Hole  Dam.- _ 

Just  downstream  of  No'th  Street. .„ _ 

Just  upstream  of  North  Street  

Approximately  300  feet  downstream  of  access  road.  3.380  feet  down. 

stream  of  TrompKe  Avenue 
Just  upstream  of  access  road  3.380  feet  downstream  of  Trompke 

Avenue 

Just  downstream  of  Trompke  Avenue 

Just  downstream  of  School  Street _ 

Just  downstream  of  Forge  Porx!  Dam „ „„ 

Just  upst.'eam  of  Forge  Pond  Dam , ,. „ 

4.550  leet  upstream  of  Forge  Pond  Dam „ 

Confluence  with  Stoney  Brook „ 

Just  upstream  of  Stoney  Brook  Motel  dnveway _ _.., 

Just  downstream  ol  Morgan  Street  


Tntjutary  'I"  (Located  3,170  leet 

upstream  ol  Forge  Pond  Dam 

on  Bactiekjr  Brook) 
Tributary  "H"  (Located  near 

Trompke  Avenue  on  Bachelor 

Brook, 
Muddy  Brook „ 


Just  upstream  of  Morgan  Street 

Approximately  1.450  leet  upstream  of  Morgan  Street _ 

Approximately  1,050  feet  dommstream  o(  US  Route  202 

Approximately  80  feet  upstream  of  U.S.  Route  202 

Confluence  with  Bachelor  Brook) _ 

260  feet  upstream  of  U.S.  Route  202 _ 


Upper  Stony  Brook 


UMer  Stony  Brook. 


Confluence  with  Bacheliy  Brook 

Approximately  i75  feet  upstream  of  confluence  with  Bachelor  Brook 
Approximately  610  leet  upstream  of  confluence  with  Bachelor  Brook  . 

Downstream  county  t)Oundary „ _. 

Just  upstream  of  Truby  Street 

Approximately  1 .04  miles  upstream  of  Trut>y  Street „ „ 

Downstream  corporate  limit „ 

Approximately  130  feet  downstream  of  Taylor  Street 

Just  upstream  of  Taylor  Street 

Just  upstream  of  Old  Wood  Bndge ; 

1.34  miles  upstream  of  Ok)  Wood  Bndge __ __ 

Downstream  corporate  lin>it .;....^ 

Approximately  2,825  teet  upstream  of  U  S  Route  202   

Just  downstream  of  access  road  3.100  teet  downstream  ol  Morgan 
Street 

Just  upstream  of  Morgan  Street _., 

Just  upstream  of  New  Ludk)w  Road 

Approximately  1,820  feet  upstream  of  l>lew  Lu<*ow  Road 


Maps  available  at  ttie  Town  Clerk's  Office,  Kelog  Hal.  Qrantjy,  Massachusetts. 


Minnesota 


Dawson,  Lac  Ou  Parle  Coun%, 
Docket  No  FI-5311 


IWest  Branch  Lac  Ow  Parle  River 


Eastern  corporate  limits 

400  feet  downstream  from  County  Highway  25.... 
Just  upstream  from  Chicago  and  htorth  Western . 

Just  upstream  from  Sixth  Street 

Southwestern  corporate  Umits _ 


•15 

•14 
•14 
•14 
•19 

•27 

•27 
•14 
•15 
•15 

•15 
•25 
■40 
•47 
•15 
•16 
•17 


181 
188 
191 
193 
204 
204 
207 
210 
222 
248 

t249 
251 

»252 
254 
255 
256 
258 

260 

263 
265 
270 
275 
275 


220 
222 

•224 
•226 
•227 
^234 
•239 
•275 
•275 

•263 

r265 
•267 
•238 
•238 
•238 
•246 
•251 
•252 
•255 
•261 
•219 
'220 
•222 

'•226 

r227 

227 


•1,043 
•»,044 
•1,046 
•1,047 
,048 


I 


I 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


City/lown/coonty 


Source  of  t  m^mg 


Ltx^tion 


#Depthin 

teet  above 

ground 

'Elevation 

in  feel  (NGVD) 


Judicial  CMoh  No.  < 


Maps  available  at  City  Hall,  P.O.  Box  552.  Dawson.  Minnesota. 


Just  upstream  from  cotrfluence  with  West  Brancb  Lac  Oui  Parte  Wrver 

Just  upstream  from  Sixtfi  Street . .. 

500  feet  downstream  from  County  Higtiway  25 

Just  dowrwtream  from  Chicago  and  I^Jorlh  Western  .4.. 

Just  upstream  from  Chicago  and  North  Western 

Northwestern  corporate  limits 


•1.043 
•1,043 
■1.048 
•1.049 
•1.050 
■1.050 


Missouri Arnold.  Jefferson  County.  Fl-  Pomme  Creek 

5252 


Muddy  Creek.. 


Meramec  Biver . 


Confluence  with  Meramec  fliver 

Just  upstream  of  US  Route  61-67 

Just  downstream  of  Interstate  55 

Just  upstream  of  Interstate  55 

Just  upstream  of  Pomme  Road 

Upstream  corporate  limits 

Confluence  with  Meramec  River 

Just  upstream  of  Starling  Airport  Road 

Just  upstream  of  U.S.  Route  61-67 „ 

Just  downstream  of  Interstate  55 

Just  upstream  of  Interstate  55 

About  360  feel  upstream  of  Ariene  Street . . 

Confluence  with  Mississippi  River 

Just  upstream  of  US  Route  61-67 

Upstream  corporate  limits 


Maps  available  at  City  Hall,  P.O.  Box  249,  Arnold,  Missouri. 


Noorasha Bcllevue.  Sarpy  County  Fl-47t3  ..  Missouri  River ... 

Papiilion  Creek.. 


Big  Paprtlion  Creek  .j. 

West  Branch  Papilli^in  Creek.. 

Mud  Creek 


Betz  Road  Ditch  .. 


Squaw  Creek 
Maps  available  at  the  City  Planning  Department,  Beiievue,  Nebraska 


Nebraska -....  LaVista,  Sarpy  County.  Ft-5312..     West  Papiilion  Cre  k 


Hell  Crock 


Big  Papiilion  Creek 


Maps  available  at  City  Hail,  81 16  Parkview  Bouiuvaid,  LaVista,  Nebiaska 


New  Vofk..... ._ Grand  Island,  Town,  Erie  County     Niagara  River  Tonajranda 

(Docket  No  FI-4750)  Channel. 

Woods  Creek  ., 


Woods  Creek  Tribu  ary  No.  1 . 
Woods  Creek  Inbujary  No.  3 
Gun  Creek 


Downstream  exira-torritonat  limit _ 

Just  upstream  Stale  Highway  370 

Upstream  County  Boundary 

Downstream  extra-territorial  limit 

Just  upstream  Missouri  Pacific  Railroad 

Just  upstream  Capehart  Road 

Just  downstream  of  confluence  of  West  Branch  Papition  Creek.. 
V5  miles  upstream  on  confluence  of  West  Branch  Papiilion  Creek . 

0  5  mile  upstream  of  36th  Street 

200  feel  upstream  of  Union  Pacifc  Railroad  (North  Crossing) 

150  feet  upstream  of  Corntiusker  Drive 

Just  upstream  of  Kasper  Street 

Just  downstream  of  Cary  Street „. 

Just  upstream  of  Cary  Street 

At  Union  Pacific  Railroad 

Just  downstream  of  Childs  Road _ 

Just  upstream  of  Brewster  Road 

Just  upstream  of  Chandler  Road _..., 

County  Boundary „. 

Just  upstream  of  Fort  Cook  Road » 

Just  upstream  of  State  Highway  370 

Just  downstream  of  Engfewood  Dnve 

Just  upstream  of  Ltoyd  Street 

Just  upstream  of  Galvin  Street 

600  feet  upstream  of  Harvel  Road 

Just  upstream  of  Lincoln  Road 

About  550  feel  upstream  of  Lincoln  Road 

Mouth  at  Big  Papiilion  Creek 

Just  upstream  of  Cornhusker  Drive 

Upstream  limit  of  Study  (3,300  feet  south  o<  Chandle^  Road). 


About  4,500  feet  downstream  of  Missoun  Pacifk:  Ralroad.. 

About  300  feel  downstream  of  Missouri  Pacific  Railroad 

At  the  confluence  of  South  Papiilion  Creek ; 

Just  downstream  or  Burlington  Northern  Railroad  , 

Just  upstream  of  Burlington  Northern  Railroad 

About  900  feet  upstream  of  Harrison  Street 

At  the  confluence  with  West  Papiilion  Creek 

Just  downstream  of  Burli.ngton  Northern  Railroad.. 

Just  upstream  of  Burlington  ftorlhern  Railroad 

Just  downstream  of  Harrison  Street 

At  the  confluence  of  Giles  Creek 

Just  upstream  of  confluence  of  Thompson  Creek  . 
Just  upstream  of  Harrison  Street 


Ck)nfluence  of  Gun  Creek 

Confluence  of  Spicer  Creek , 

Interstate  190 

At  Boundary  of  Buckhorn  Island  State  Park 

Baseline  Road  Upstream 

Confluence  of  Woods  Creek  Tributary  No.  2 

Confluence  of  Woods  Creek  Tributary  No.  3 

Stony  Point  Road  Upstream 

Ranson  Road  Upstream 

Conlluonce  with  Woods  Creek ; 

At  hmi!  of  Detailed  Study  (6.500  feet  upstream  o(  Cdtfhjence).. 

Confluence  of  Woods  Creek _ 

Stony  Point  Road  Upstream 

Confluence  with  Niagara  River— Tonawanda  Chanrie  . 
Ranson  Road  Upstream 


•417 

•442 
■435 
•444 
•477 
•501 
■417 
■419 
•437 
•449 
•456 
•466 
•417 
•419 
•421 


•968 

■971 

■978 

•973 

•976 

•985 

■991 

•998 

•995 

•1,004 

•1.019 

•1.031 

•1,034 

•1.036 

•1,037 

•1.039 

•1.045 

•1.054 

•1.060 

•999 

•1.017 

•1.017 

•  1 .040 
•1.053 
•1.060 
■1.073 
■1.075 

•997 
•1.019 

•  1 .037 


•1,025 
■1.031 
•1.035 
•1.035 
■1.041 
•1.044 
■1.035 
•1.035 
•1.053 
•1,054 
■1.998 
•1001 
•1.001 


■570 
•571 
■571 
•568 
•668 
■576 
•572 
•576 
•577 
•568 
•574 
'572 
•572 
•570 
•574 
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Final  Base  (100-year)  Flood  Elevations— Continued 


48hp- 


State 


Oty/town/county 


Source  of  flooding 


Location 


#Depth  m 

Itet  above 

ground. 

iElevahon 
in  1^1  (NGVD) 

-4 


Sptcer  Creek 

Tributary  No  1 _ 


Confluence  with  Niagara  River— Tonawanda  Oiannel .. 

Whitehaven  Road  Upstream 

Harvey  Road  Upstream , 

Confluence  with  Niagara  River— Tonawanda  Cfiannef .. 
East  River  Road  Upstream. 


Upstream  hmit  of  Detailed  Study  (2.000  feet  upstream  of  East  River 
Road). 


Maps  availatjie  at  the  Town  Hall.  2255  Baseline  Road,  Grand  Island.  New  York. 


New  York 


Ashland,  Town,  Oiemung  County    Chemung  River . 
(Docket  No.  FI-53 15). 


Baldwin  Creek.. 


Bentley  Creek 


State  Route  367 

Confluence  of  Seeley  Creek 

Upstream  Corporate  Limits 

Confluence  with  Chemung  River.. 

Slate  Route  17  Bndge 

Upstream  Corporate  Limits.. 


Seeley  Creek . 
South  Creek... 


Confluence  with  Chemung  River 

Corporate  Umits  adjacent  to  Conell  Hill  Road.. 

State  Boundary 

Sute  Route  427  Bndge 

Upstream  Corporate  Limits 

Corporate  Limits 

Conrail 

State  Boundary _ „ 


Maps  are  available  at  the  Ashland  Town  Hall.  Wellsburg,  New  York. 


New  York _ Town  of  Pleasant  Valley.  Wappinger  Ck _ 

Dutchess  County  (FI-4879). 

Little  Wappinger  Creek ..„ 

E  Branch  Wappinger  Creek .. 
Branch  2  Wappinger  Creek  . 
Branch  3  Wappinger  Creek. ... 
Branch  4  Wrappmger  Creek .. 
Great  Spring  Creek 

Branch  1  Great  Spring  Creek 
Maps  avai'able  at:  Town  Hall.  Pleasant  Valley.  New  York. 

New  York _ Port  Chester,  Village,  Byram  River 

Westchester  County  (Docket 
No.  FI-53 19). 

Long  Island  Sound -.. 

Maps  are  available  at  the  Village  Hall,  Port  Chester,  New  York. 

Onio Westlake  Cuyahoga  county,  Fl-       GiffordAvon  ditcn 

5250. 

Dover  Ditch 


Approximately  200  ft  upstream  of  U.S.  Route  44 

Just  upstream  of  Hurley  Road 

Just  upstream  of  Hibernia  Road 

Just  upstream  of  Salt  Point  Turnpike 

Northem  corporate  limits 

Just  upstream  of  Route  82 

Approximately  100  feet  upstream  of  ParksviNe  l.ane.. 

Old  Route  72 _ „ 

Just  upstream  of  Hit)emia  Road 

Just  upstream  of  Route  72 _ 

Approximately  50  feet  upstream  of  Sherow  Road 

Jus!  downstream  of  Route  17 


•571 
•576 
•56t 
•571 
•574 
•578 


•B24 

•B3S 

•837 

•S20 

•B30 

•860 

•825 

•858 

•871 

•844 

•848 

•1.008 

•1.026 

•1,085 


•205 
•228 
•237 
•241 
•252 
••67 
•253 
•238 
•239 
•212 
•217 
•237 


Downstream  Corporate  Limits 

Upstream  of  the  upstream  Putnam  Avenue  Bndge.. 

Upstream  Corporate  Limits 

Entire  Shoreline 


•13 
•17 
•18 
•13 


Wilhelmy  Creek.. 


Sperry  Creek.. 


Rose  Lateral . 


DownsL'eam  corporate  limit __ 

Upstream  oorpiorate  limit 

At  confluence  with  Kirk  Lateral „. 

Approximately  960  feel  downstream  of  Dover  Center  Road „ 

Approximately  240  feel  downstream  of  Dover  Center  Road 

Approximately  200  feel  downstream  of  Dover  Center  Road 

Just  upstream  of  Hollywood  Drive „. 

Approximately  4,400  feet  upstream  of  Porter  Road _ __ 

Downstream  corporate  limit _ 

Approximately  100  feet  downstream  of  Detroit  Road 

Just  downstroam  of  dam  located  approximately  4(X)  feet  upstream  ol 
Detroit  Road 

Just  upstream  of  dam  kicated  400  feet  upsUeam  of  Detroit  Road 

Just  downstream  of  Bradley  Road _ 

At  downstream  corporate  limit 

Approximately  1 .620  feet  upstream  from  downstream  corporate  limits.. 

Just  upstream  of  footbridge  located  approximately  440  feet  down- 
stream of  Detroit  Road. 

Just  downsteam  of  Detroit  Road 

Approximately  160  feel  upstream  of  Detroit  Road 

Just  downstream  of  dam  kx^ted  approximately  1,170  feet  dowrt- 
stream  of  Claque  Road 

Just  downstream  of  footbndge  located  approximately  400  feet  dowrt- 
stream  of  Ctaque  Road. 

Just  upstream  of  footbndge  located  approximately  4(X)  feet  down- 
stream of  Claque  Road, 

Just  upstream  ol  Claque  Road 

Just  downstream  of  Hillard  Boulevard 

Just  downstream  of  pnvate  dnve  kjcated  approximately  1,120  feet 
downstream  ol  Center  Ridge  Road 

Just  downstream  of  Center  Ridge  Road _. 

Just  upstream  of  Center  Ridge  Road _ _. 

Approximately  600  feet  upstream  of  Kirk  Lateral _ 

Approximately  500  feet  upstream  of  Cantert)ury  Road 


■621 
•627 
•716 
•718 
•720 
•722 
•724 
•731 
•655 
•657 
•661 

•675 
•676 
♦635 
•638 
•656 

•659 
•663 
•674 

•681 

•684 

•686 
•680 
•697 

•701 
•707 
•723 
•725 
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Final  Base  (100-year)  Flood  Elevations— Continued 


Stale 


Crty/town/county 


Source  af  flooding 


Location 


#Deptti  in 
feet  above 

ground. 

"Elevation 

in  feet  (NGVO) 


Kirk  Lateral. 


Cafioon  Creek 


Maps  available  a!  City  Hall.  27216  Hillard  Boulevard.  Westlake,  Ohio 


Ofw Willoughby  Hills,  Lake  County,  Fl-  Chagrin  River.. 

5277. 


Maps  available  at  City  Hall,  Willoughby  Hills,  Ohio. 


Mouth  at  Cahoon  Creek 

Just  downstream  of  Clark  Parkway 

At  confluence  of  Rose  Lateral 

Just  upstream  of  Rose  Road 

Just  dov/nstream  of  Strawberry  Lane 

Just  upstream  of  Canterbury  Road 

At  upstream  corporate  limits 

At  downstream  corporate  limit 

Approximately  2.000  feet  upstream  of  downstream  corporate  Hmit 

Just  downstream  of  dam  kjcated  approximately  1,400  feet  down- 
stream of  State  Route  2. 

Just  downstream  of  State  Route  2 

Just  upstream  of  Detroit  Road 

Just  upstream  of  Hilliard  Road 

Just  upstream  of  footbridge  located  approximately 
stream  of  Dover  Center  Road. 

Just  upsteram  of  footbridge  located  approximately  i350  feet  down- 
stream of  Center  Ridge  Road. 

Just  downsteam  of  Center  Ridge  Road 

Approximately  500  feet  upstream  of  Center  Ridge  Roid.. 


350  feet  down- 


•716 
•720 
•721 
•727 
•729 
•732 
•735 
•628 
•639 
•648 

•657 
•659 
•684 
•692 

•707 

•713 
•715 


Downstream  corporate  limit.. 


3,300  feet  downstream  from  Eagle  Road.. 

Just  upstream  of  Eagle  Road 

Just  upstream  of  Dodd  Road 

Just  upstream  of  Euclid  Chardon  Road 

Upstream  corporate  limit 


Pennsylvania Archbald.  Borough,  Lackawanna      Lackawanna  River. 

County  (Docket  No  FI-5278). 


Laurel  Run 

White  Oak  Run.. 


WikJcat  Creek . 


Maps  are  available  at  the  Borough  Building,  Archbald,  Pennsylvania. 

Pennsylvania Avis,  Borough,  Clinton  County         Pine  Creek . 

(Docket  No.  FI-5279). 

Maps  available  at  the  Borough  Buiidmg,  Avis,  Pennsylvania. 


Pennsylvania Blakely,  Borough,  Lackawanna        Lackawanna  River.. 

County  (Docket  No.  FI-5280). 


The  junction  of  Blakely,  Jessup  and  Archbald.... 

Confluence  of  Laurel  Run 

Monroe  Street 

Wayne  Street .'. 

Bridge  Street „ 

Market  Street  (Extended) _ 

Northern  Corporate  Limits 

Laurel  Street 

Delaware  and  Hudson  Railroad 

800  feet  upstream  of  the  Delaware  and  Hudson 

Confluence  with  Lackawanna  River 

Upstream  limit  of  Church  Street  Culvert 

Delaware  and  Hudson  Railroad 

300  feet  upstream  of  Delaware  and  Hudson  Railroad 
850  feet  upstream  of  Delaware  and  Hudson  Railroad, 

300  feet  downstream  of  Goers  Hill  Street 

Goers  Hill  Street 

250  feet  upsteam  of  Goers  Hill  Street 

Downstream  Corporate  Limits 

Downsiream  of  Road  Bridge 

Upstream  of  Road  Bridge 

Downstream  of  Betty  Street 

Upstream  of  Betty  Street 

Upstream  of  Culvert  near  drive-in  theater 

2,100  feet  upstream  of  culvert  entrance 

2.300  feet  upstream  of  culvert  entrance 

Downstream  of  Roosevelt  Highway 


Railrc  ad  Bridge.. 


At  U.S.  Route  220.. 


•622 

•636 
•644 
•659 
•668 
•679 


•837 

•875 

•887 

•888 

•893 

•909 

•915 

•875 

•889 

•913 

•889 

•895 

•906 

•909 

•925 

•968 

•1.018 

•1,026 

•892 

•958 

•966 

•981 

•987 

•1,009 

•1,039 

•1,055 

•1,103 


•559 


Upstream  Corporate  Limits 

Bridge  Street 

Pennsylvania  Rcute  247 

Keystone  Street  (Extended) " 

Corporate  Limits  3,300  feel  downsiream  from 
247. 

Confluence  of  Wildcat  Creek 

West  Lackawanna  Avenue 


Pen  isylvania  Route 


•836 
•819 
•807 
•798 
•785 

•780 
•766 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


City /town/county 


Source  of  lkx>ding 


Location 


I*  Depth  rt 
feel  atx>ve 

ground 

•Elevation 

in  leei  (NGVD) 


WUdcat  Creek ... 


Hud  Creek „ 


Upstream  Corporate  Limits 

Abandoned  Railroad  (Upstream) 

Atandoned  Railroad  (Dewnstream).. 
Legislative  Route  648  (Upstream) .... 

Keystone  Street  (Upstream) 

Conrail  (Upstream) _ 

Main  Street  (Upstream) 

Willow  Street  (Upstream) _ 

Confluence  with  Lackawanna  Rwer . 

Fourth  Street  (culvert  inlet) 

CoUjmbos  Avenue  (culvert  inlet) 

Third  Street  (culvert  inlet) . 


Maps  avaHaUe  at  the  Borough  Hall.  Blakely,  Pennsylvania 


Foottxidge  3.175  feet  downstream  from  Third  Street  (Upstroam) . 

Second  Street  (culvert  inlet) ..„ 

First  Street  (culvert  inlet) !JZ!!!"!.]]!ZZ!I]!]!I! 

Pennsylvania  Ftoute  347  (culvert  inlet) ™ZZIZ!! 


•890 
*880 
•862 
•852 
•826 
•808 
•793 
•785 
•780 
•830 
•830 
•821 
•806 
•796 
•788 
•767 


Pennsylvania..... Chester  Heights.  Borough  Chester  Creek Downstream  Corporate  Limits 

Delaware  County  (Docket  No.  Lenm  Road  (Upstream) „ 

R-5282).  SUton  Road „ 

Dariington  Road 

Upstream  Corporate  Limits 

West  Branch.  Chester  Creek Doxmstream  Corporate  Limits...., 

Mattson  Road , 

Upstream  Corporate  Limits 

Maps  available  at  the  Office  of  the  Borough  Secretary,  VaUeybrook  Road,  Chester  Heights.  Pennsylvania. 


Pennsylvania  . 


Dickson  City,  Borough, 
Lackawanna  Ck>unty  (Docket 
No.  FI-5351). 


Lackawanna  River..._ 


Southwest  Ckxporate  Limits . 
Boulevard  Avenue  Bridge . 


Morgan-Gner  Creek . 
Storrs  Creek 

Scon  Creek _, 


Junction  of  Olyphant,  Throop  and  Dickson  City  Boroughs.. 

Delaware  and  Hudson  R  R  Bndge 

Lackawanna  Avenue  Bndge 

Confluence  with  Lackawanna  River _ 

Delaware  and  Hudson  R.R  Bridge 

Confluence  with  Old  Dam  Creek  (Outlet  of  Culvert) 

Inlet  of  Culvert .'. 

Intersection  of  Pnce  Street _ :. 


HuH  Creek 
Maps  are  available  at  the  Municipal  Building.  Dickson  C>ty.  Pennsylvania 


Ck)nftuence  with  Lackawanna  River 

Culvert  Under  Delaware  &  Hudson  R.R 

Culvert  outlet  under  Abjndoned  Conrail  R.R. . 

Confluerrce  with  Lackawanna  River _. 

Lackawanr«  River 


Perwisytvania  . 


East  Donegal.  Townsfiip. 
Lancaster  County  (Docket  Ho. 
FI-5320). 


Susquehanna  River.. 


Vinegar  Ferry  Road  Extended.. 


Unnamed  Creek  through  ttie 
Borough  of  Manetta. 

Unnamed  Creek  along  Railroad 
Avenue 


Donegal  Creek.. 


Township  of  Conoy  Corporate  limits .. 
Borough  of  Marietta  Corporate  Limit.. 

Coletxook  Road _ 

Private  Road  off  of  CkjtetKook  Road.. 

Marietta  Street 

Confluence  with  Susquehanna  River.. 

Route  441 __ 

Railroad  Avenue 


Arch  Culvert  on  Unnamed  Road  north  of  Railroad  Avenue ., 

Bainbhdge  Road 

Confluence  with  Chickies  Creek 

Manetta  Pike 

Donegal  Farm  Road 

Mount  Joy  Pike 

Trout  Run  Road . 

Farm  Bndge _._ „ __. „„ 

Krayt)ill  Church  Road.. 


The  Downstream  Donegal  Spnngs  Road  Crossing., 

Coletxook  Road „., 

Chickies  Creek River  Road _ '_, 

Marietta  Pike 

Trout  Run  Road 


Trilwtary  to  Donegal  Oeek  along 
Mussar  Road. 


Farm  Road  north  of  Trout  Run  Road.. 
Gibblic 


Donegal  Spnngs  Road 

Carmany  Road „.uii_ _.„ 


•114 
•115 
•136 
•148 
•152 
•174 
•177 
■161 


•733 
•736 
•750 
•782 
•765 
•735 
•737 
•743 
•833 
•861 
•743 
•751 
•751 
•785 
•765 


•267 


•272 

•27S 

•287 

•290 

•271 

•276 

•281 

•296 

•311 

•331 

•261 

•269 

•275 

•209 

•314 

•325 

•337 

•344 

•347 

•260 

•271 

•315 

•321 

•331 

•344 

•356 
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Final  Base  (100-year)  Flood  Elevations— Continued 


I 


Stale 


Oty/town/ county 


Source  of  flooding 


Location 


iJiDepth  in 

feet  above 

ground. 

'Elevation 

in  feet  (NGVD) 


Utile  Chicfcies  Creel 


Dragef  Road 

Dam  Ruins  _ 

Iron  Road 

Pinkerton  Road 

Upstream  Dam 

Longhecker  Road  Crossing., 


Maps  are  availabie  at  tlie  East  Donegal  Township  Building. 


•374 
•286 
•292 
•302 
•312 
•320 


Penrsytvania East  Hanover,  Township.  Dauphin  Manada  Creek .. 

County  (Docket  No.  Fl-5248). 


East  Brarich.  Manada  Creek.. 


Fishing  Creek.. 
DOW  Lrreek ...... 


Tributary  1 _ 


Maps  avatable  at  the  East  Hanover  Township  Building.  Grantville.  Pennsyivania. 


Permeytvania Gtendon,  Bo'ough.  Northhampton   Lehigh  Rrver.. 

County  (Docket  No.  FI-5285). 


Maps  are  available  at  the  Glendor,  Bcough  Hall. 


Penrwylvania _ _ Lat/obe.  Borough,  Westmoreland    Loyalhanna  Lake  U 

Coonly  (Docket  No.  FI-5287). 

Loyalhanna  Creek 


Maps  are  availaijie  at  the  Office  of  the  Secretary.  321  Thompson  Street.  Latrobe.  Pei  ^sy^ania 


Confluence  of  Fishing  Creek 

Mountain  Road  (Upstream  Side) 

Cliff  Road  (Township  Route  614)  (Upstream  Side)., 

Rabbil  Lane  (Upstream  Side) 

Manada  Bottom  Road  (Upstream  Side) 

Canip  Kiwanis  Road  (Upstream  Side) 

Manada  Bottom  Road  2,200  feet  from  Camp  Kiwanis  Road  (Upstream 

Side).  I 

Interstate  81  (Upstream  Side) \ _ _ 

Confluence  of  Walnut  Run x 

Jonestown  Road  (Township  Route  601 7)  (Upstream  ^ide) . 

US  Route  22  (Upstream  Side) 

Confluence  East  Branch  Manada  Creek 

Township  Route  431  (Upstream  Side) '.. „ 

Downstream  Corporate  Limits 

Interstate  81  (Upstream  Side) 

Dry  Run  Road  (Upstream  Side) 

Pnvate  Dhve  500  feet  upstream  from  Jonestown  Road  (Upstream 

Side) 

Jonestown  Road  (Township  Route  601)  (Upstream  Side) 

Meadow  Lane  (Legislative  Route  22053)  (Upstream  SWe) 

U  S.  Route  22  (Upstream  Side) 

Carlson  Road  (Township  Route  467)  (Upstream  Side),. 

Confluence  of  Tributary  G 

Crooked  Hill  Road  (Township  Route  469)  (Upstream  $ide).. 

Confluence  with  Manada  Creek 

Upstream  Corporate  Limits 

McLean  Road  (Upstream  Side) 

Confluence  w<»h  Manada  Creek 

Early's  fAtI  Road  (Upstream  SkJe) 

Private  Lane  3,950  feet  upstream  from  Shady  Lane  (lipstream  Side) ., 

Shady  Lane  (Upstream  Side) 

Confluence  of  Tributary  H '.. 

Confkjcnce  with  Swala'a  Creek _ 

Pheasant  Road  (Upetroam  Side) 

Pnvate  Drive  160  feet  downstream  from  Pheasant  hoad  (Upstream 

Side) 
Downstream  Crossing  of  Pheasant  Road  (Upstream  9  be) . 
Confluence  with  Bow  Oeek 


Parkftay  Bridge  (Upstream)  . 


25th  Street  Bridge 

Dam  (3.300  feet  downstream  of  25th  Street  Bridle)  Downstream 

Face. 
Dam  (3.300  feet  downstream  of  25th  Street  Bridge)  ujjstream  Face .... 


•531 
•516 
•459 
'443 
•435 
•431 
•423 

•420 
•406 
"404 
•387 
•365 
•362 
•360 
•474 
•467 
•431 

•428 

•407 
•402 
•384 
•374 
•369 
•365 
•563 
•536 
•631 
•372 
•336 
•350 
•343 
•337 
•397 
•391 

•383 

•372 


•197 


•197 
•200 


•204 


>.  Reservoir,. 


Ligonier  Street  Bridge 

Washington  Street  Extended 

Ligonier  Street  Bridge  100'  North  of  Duttonwood  Stre^ 

Conrail  Overpass  (Upsl'eam  Side) 

Lloyd  Avenue  (State  Route  981  Upstream  Side) 

Conrail  Spur  al  Legion-Kenner  Park 

Mission  Road  Bridge 

Easton  Road  (Stale  Stoue  982) 


•970 
•970 
•973 
•979 
•982 
•966 
•998 
•1,003 
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Final  Base  (100-year)  Flood  Elevations— Continued 


CKy/KMn/oo>nt|r 


Source  ol  flooding 


Location 


#Oefah« 

feet  atx>ve 

groifid. 

•Bewwtnn 

■n  feet  (^GVD) 


Pervtsylvania. 


Martlc.  Township,  Lartcaster  Susquehanna  River.. 

County  (Docket  No.  R-528a». 


Pequea  Creek.. 


Downstream  (Corporate  Umits 

Downstream  sxle  Ma«wood  Dam 

Upstream  sk)e  Holtwood  Dam 

Upstream  Corporate  bmits 

Confluence  with  Susquehanrta  River 

Upstream  side  Fox  Hollow  Road  Bridge- 
Upstream  side  Conrtit  Bndge 

Upstream  side  Sand  Hill  Road  Bndge 

Upstream  Corporate  Limits .. 


Maps  are  available  at  the  Martic  Township  Building. 


•132 

'156 
*182 
•190 
•189 
•198 
*227 
♦252 
•279 


Pennsyfvania 


Mechanicstxjrg.  Borough,  Trindle  Spring  Run . 

Cumberland  Osurty  (Docket         

No.  R-5321>.  Cedar  Run 


Mutt>erry  Oriva 

Church  Road 

Farm  Drive 

Pa  Route  1 14 


Maps  are  available  at  the  Borough  Office,  36  West  Man  Street.  Mechamcstxirg,  Pennsylvania. 


414 
421 
426 
434 


Pennsylvania. 


Stony  Creek. 


Morton.  Borough,  Delaware 
County  (Docket  No  F1-5289) 


Maps  are  available  at  the  Borough  Office,  400  Highland  Avenue,  Morton,  Perwisylvama 


_..  At  Downstream  Corporate  Limits- 


Upstream  of  Yale  Avenue/Church  fload _ 

Upstream  of  Corwail  Bndge _ „ 

At  Upstream  Corporate  Umits....—. 


•115 
•119 
•120 
'121 


Pennsylvania.. 


Rainfield.  Township.  Waltz  Creek Legislative  Route  48036  (Upstream).. 

Northampton  Ckiunty  (Docket  Towtwhip  Road  666  (Upstream) 

No.  F1-5290).  Upstream  Corporate  Urmts 

liRle BushMn  Oeek Pnvate  Road  #1  (Upstream). 


Township  Road  619  (Upstream).. 
Township  Road  623  (Upstream).. 
State  Route  191  (Oowr>stream) .. 


Maps  availat>le  at  the  Township  Municipal  Building.  Nazareth.  Pennsytwama. 


•586 
•607 
•613 
•389 
•409 
•432 
•449 


Pennsylvania _ WIsoa  Borough,  Nonhamptoo 

County  (Docket  No  FI-5291). 

Maps  available  at  the  Wilson  Borough  Hall 


Lehigh  River 25th  Street 

Bushkin  Creek Binney-Smlth  Bndge  (Private).. 


•197 
r232 


Pennsylvania _ _ _.  Woodwanl.  Township.  (3inton         West  Branch.  Susquehanna  River   Downstream  Corporate  Umits 

County  (Docket  No.  FI-5292).  Woodward  Avenue  (Downstream) 

Jay  Street....- 

Upstream  Corporate  Umits 

Reeds  Wwi Confluence  of  West  Branch  Susquehanna  FWer 

Pennsylvania  Fioute  664 . 


Private  Bridge  (8,160  feet  upstreani  ol  Ftoute  66^ 

Maps  are  availatile  at  the  Woodward  Township  Building,  Riverside  Terrace.  R  D  2,  Lock  Haven,  Pennsylvania 


•563 
•564 
'565 
♦578 
t564 
♦574 
♦705 


(National  Flood  Insurance  Act  of  1968  [Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 

Issued:  July  20,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-2S3SJ  Filed  8-17-79:  8:45  am| 
BILLING  CODE  4210-23-M 


DEPARTS  £ ''^   '  HEALTH, 

EDUCATION  as::  af:  PARE 

Office  of  Education 

45  CFR  Part  185 

tmef^ency  Sct^iOOi  Aid 

agency:  Office  of  Education.  HEW. 

action:  Final  Regulation. 


SUMMARY:  The  Commissioner  of 
Education  issues  a  final  regulation  for 
educational  television  awards  under  the 
Emergency  School  Aid  Act  (ESAA).  The 
regulation  amc^nds  criteria  for  awards 
by  including  a  new  criterion  that 
addresses  whether  minority  personnel 
are  represented  in  the  proposing 
organization's  administrative  structure 
or  in  othe.r  positions  of  responsibility. 

The  Act  authorizes  development  and 
production  of  integrated  children's 


television  programming  of  cognitivf  and 
affective  value.  I 

EFFECTIVE  DATE:  This  regulation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  It  will  be 
transmitted  to  Congress  several  days 
before  it  is  published  in  the  Federal 
Register.  The  effective  date  is  changed 
by  statute  if  Congress  disapproves  the 
provisions  of  the  regulation  or  takes 
certain  adjournments  If  you  want  lo 
know  the  effective  date  of  the 
regulation,  call  or  write  the  Office  of 
Education  contact  person. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mcilcolm  Ddvis,  U.S.  Office  of 
Education.  400  Maryland  Avenue.  S.W.. 
Room  3116.  ROB-3."  Washington.  D.C. 
20202.  Telephone  (202)  245-09.5,5. 

SUPPLEMENTARY  INFORMATION:  On 

Miiich  21.  1979  the  Commissioner  of 
Education  pubHshed  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  PR  17197).  Interested 
persons  were  afforded  sixty  days  to 
comment  on  the  proposed  regulation. 
During  the  sixty  day  period  two  persons 
submitted  written  comments.  The 
paragraphs  that  follow  summarize  those 
comments  and  provide  the 
Commissioner's  response  to  them. 

Comment.  One;  commenter  objected  to 
the  proposed  criterion  as  "needless"  and 
stated  that  since  most  stations  do  not 
employ  minority  group  members  in  key 
positions,  the  criterion  might  result  in 
promoting  unqualified  people.  The 
commenter  suggested  better  training  and 
placement  activities  instead. 

Re.^poiisv.  The  Commissioner  believes 
the  criterion  is  needed  to  take  into 
account  minority  group  members  who 
are  in  non-project  positions  where  they 
might  have  an  impact  on  the  success  of 
the  television  prn'.irains  developed  and 
produced  undei  the  ES.XA  award.  The 
Commissioner  does  not  believe  there  is 
any  real  possibility  that  the  criterion 
will  lead  to  the  promotion  of  unqualified 
p«?<iple.  It  will  provide  a  competitive 
advantagn  to  proposers  who  employ 
qualified  minority  group  membeiB  in 
position*  where  they  may  help  ensure 
that  the  background  and  culture  of 
minority  groups  are  reflected  in  ESAA 
television  programs. 

Comment.  The  second  commenter 
objected  to  the  proposed  criterion  on  the 
grounds  that  it  might  discourage  some 
organizations  from  submitting  proposals, 
and  that  it  favors  large  organizations  in 
major  cities  since  they  are  better  able  to 
attract  highly  skilled  minority  group 
members.  The  commenter  also  asked 
why  the  criterion  favors  an  organization 
that  develops  a  program  relating  to  one 
minority  group  and  employs  members  of 
other  minority  groups  in  key  non-project 
positions. 

Response.  For  the  reasons  set  out  in 
the  above  response,  the  Commissioner 
believes  that  the  criterion  substantially 
furthers  the  purpose  of  the  ESAA 
educational  television  program.  While 
some  organizations  may  not  benefit 
from  the  criterion,  the  Commissioner 


anticipates  thait  a  sufficient  number  of 
high  quality  proposals  will  continue  to 
be  received.  Regarding  the  commenter's 
questions,  it  is  the  Commissioner's  view 
that  the  background  of  a  member  of  any 
minority  group  is  related  to  the 
backgrounds  of  members  of  other 
minority  groups  closely  enough  to 
warrent  use  of  the  criterion. 

Accordingly.  45  CFR  185.74(c)(2)  is 
amended  as  proposed.  The  amended 
provision  is  set  forth  below. 

iCatdloo  of  Fi;{i(!iai  Donieslic  Assistance 
Program  No.  13.510  Emergency  School  Aid 
Act — lelevi.sion) 

Dated:  July  30.  h!)79. 
Mary  F.  Berry. 

Artiii!^  l>.  S  Cnin.  nissiimerol  FdiiciiHon 

Approvfd:  July  .'H).  1979 
Mary  F.  Berry, 
An.'ii.-itiiiit  Sri:ivlc  /  >  tor  Educatiun. 

Approved:  Au;;  ust  14.  1979 
Patricia  Roberts  1 1 
StH.retary  ofHea  th 

Title  45  of  th 
Regulations  is  ■ 

Section  185.74( 
read  as  follows 


$  185.74     Criterw  for  awards 


ams. 

EJiication.  am/  H't-/fiin-. 

Code  of  Federal 
mended  as  follows; 
c)(2)  is  amended  In 


I 


u-.)'  ' 

|2)  Staftrng  I*  points). 

(i)  The  exteni  to  which  the  proposal 
sets  out  ajD  overall  staff  plan  clearly 
delineating  posjiions  and 
responsibilities! and  maximizing  staff 
capabililjes; 

[ii]  'ITie  extent  to  which  minority 
group  persons  will  occupy  key  creative, 
administrative  find  executive  decision- 
making project  positions: 

(iii)  The  exteBt  to  which  provision  is 
made  for  on-tha-job  training,  in  full-lime 
positions  over  tpe  entire  project  period, 
to  enable  such  trainees  to  become 
qualified  to  assume  positions  of 
technical  and  pj-ofessional 
responsibility;  ijnd 

(iv)  Whether  fhe  proposer  employs 
minority  group  tnembers  in  key  non- 
project  positioniB. 

<r  *  *  *  * 

(20  U.S.C  1610(b)tl).  ir,10(t)](3)(A]) 

IKR  Onr   7<)-jr,745  Kll.'i|»-17--'€);  ():4.-,  .mil 

BILLING  CODE  4110-#2-M 


=  N"E«5S^A^E  COMMERCE 
C0VViS5;0N 

49  CF^  -.i'-  ■•033 

I  Amdt.  No.  5  to  Service  Order  No.  1267 1 

Louisiana  i  Arkansas  ^a'^wa,  Co. 
Authorizec  to  Operate  Over  Tracks  of 
the  AtchisG'\  Tooexa  ar>a  Sa-Mj  Fe 
Railway  Co  and  Ove'  Track's  o' 
Chicago,  Roc*'    sac  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  5  to  Service 
Order  No.  1267. 


SUMMARY:  Service  Order  No.  1267 
authorizes  the  Louisiana  &  Arkansas 
Railway  Compaijy  to  operate  over 
tracks  of  the  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  and  over 
tracks  of  the  Chipago,  Rock  Lsland  and 
Pacific  Railroad  Company. 
EFFECTIVE  DATE:  11:59  p.m.,  August  15. 
1979.  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  | 

Kenneth  Carter  (202)  275-7840 
Decidwl:  August  13, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1267  (42  FR  26256,  41425:  43 
PR  7324,  36639  and  44  FR  10507).  and 
g«od  cause  appearing  therefor: 

//  /.•,'  ordered  §  1083.1267  Louisiana  ^ 
.^•hajwos  Railway  Coaipany  authomvd 
to  operate  over  tracks  of  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
and  over  tracks  of  Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  Service 
Order  No.  1267  ia  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  (iate.  The  provisions  ol 
this  order  shall  remain  in  effect  until 
modified  or  vaca  ted  by  order  of  this 
Commission. 


Effective  date. 
become  effective 
15. 1979. 


This  amendment  shal 
at  11:59  p.m..  August 


149  U.S.C.  (10304l03O5  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notjce  of  this  amendment 
shall  be  given  to  Ithe  general  pub'ic  by 


depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington.  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Rot>ert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dor  Tp^iSBM  Filed  8-17-79: 8:45  am) 
eiLLWG  CODE  7035-01-M 


49  CFR  Part  1033 

E  Service  Order  No.  1394] 

Providence  and  Worcester  Co. 
Authorized  to  Operate  Over  Tracks  of 

Warwick  Railway  Co. 

AGtNCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1394. 

SUMMARY:  Service  Order  No.  1394 
authorizes  the  Providence  and 
Worcester  Company  to  operate  over  the 
system  of  tracks  of  the  Warwick 
Railway  Company  between  Cranston 
and  Bellefonte,  Rhode  Island. 
EFFECTIVE  DATE:  12:01  a.m..  August  14. 
1979,  and  continuting  in  effect  until 
further  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
|.  Kenneth  Carter  (202)  275-7840 
Decided:  August  13. 1979. 

Due  to  the  economic  inability  of  the 
Warwick  Railway  Company  (WRWK)  to 
continue  operations,  they  have  entered 
into  a  sale  agreement  for  the  Providence 
and  Worcester  Company  (PW)  to 
purchase  their  system  tracks. 

The  Warwick  Railway  Company's 
system  tracks  are  located  between 
Cranston,  Rhode  Island,  and  Bellefonte, 
Rhode  Island,  a  distance  of  .09  miles. 
which  coimects  with  the  PW  at 
Cranston. 

An  application  by  the  PW  seeking 
permanent  authority  to  acquire  and 
operate  these  tracks  will  be  filed  with 
the  Commission. 

If  service  over  these  tracks  is  not 
continued,  the  shippers  located  thereon 
will  not  receive  necessary  rail  service. 
Accordingly,  it  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  uninterrupted  rail  operations 
over  these  tracks  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  pubhc  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 


It  is  ordered  Tha[  §  1003.1394 
Providence  and  Worcester  Company 
authorized  to  operate  over  Tracks  of 
Warwick  Railway  Company. 

(a)  The  Providence  and  Worcester 
Company  (PW)  is  authorized  to  operate 
over  the  system  tracks  of  the  Warwick 
Railway  Company  (WRWTC)  between 
Cranston.  Rhode  Island,  and  Bellefonte. 
Rhode  Island,  a  distance  of  .09  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
the  PW  seeking  permanent  authority  to 
operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August 
14, 1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  US.C.  (10304-10305  and  11121—11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railoads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
IBoard.  memt)er8  Joel  E.  Bums.  Robert  S. 
Turkmgton  and  John  R,  Michael. 

Agatha  L.  Mergenovich, 
Secretary. 

I  PR  Hot  79-2S«S9  Filfd  8-17-79:  8;45  nm) 
StUJMG  COOe  7035-01-M 
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Proposed  Rules 


Th«   section   of   the   FEDERAL    REGISTER 
corrtame  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
IS  to  give  interested  persons  an 
opportunity   to  participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  Of   AGRfC  jlTURE 

AgriCuitLi''ai  Ma'-Ke!:'^g  Se.'vice 

1 7  CFR  Par'  '099! 

'DocHP'  So    A  :/    -r,-^  A  361 

Milk  in  tne  Pad  ;cah,  Ky  ,  Marketin-c; 
Area,  Decision  on  Proposed 
Amendments  to  Marketing  Ao'eer-'.e'^i^ 
ind  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 


ON:  Proposed  rule. 


ruMMARv:  This  decision  adopts  certain 
ihanges  m  order  provisions  to  allow 
more  milk  to  move  directly  from  farms 
to  manufacturing  plants  when  not 
needed  for  fluid  milk  (bottling)  uses.  The 
Hi;tion  is  based  on  a  dairy  farmer 
cooperative's  proposal  considered  at  a 
public  hearing  held  June  22.  1979.  The 
(hanges  are  needed  to  reflect  current 
marketing  conditions  and  to  permit 
;idded  efficiencies  in  disposing  of  the 
market's  reserve  milk  supplies. 
(Cooperative  associations  will  be  polled 
I'l  determine  whether  producers  favor 
■He  issuance  of  the  proposed  amended 
•idcr. 

FOR  FLt-MEa  n-:pvation  contact: 
Richard  A.  Glandt.  Marketing  Specialist. 
U.iiry  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
VVushington.  D.C.  20250.  (202)447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  June  4, 
1979;  published  June  7,  1979  (44  FR 
32708). 

Recommended  Decision — Issued  July 
20,  1979;  published  July  25. 1979  (44  FR 
43477). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 
at  Paducah,  Kentucky,  on  June  22, 1979. 
pursuant  to  notice  thereof  issued  on 
June  4,  1979  (44  FR  32708). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy 
Administrator,  Marketing  Program 
Operations,  on  July  20,  1979  (44  FR 
43477),  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opporturiity  to 
file  written  exceptions  thereto. 

The  material  issue,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issue  on  the  record 
relates  to  diversions  of  producer  milk. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the?  record  thereof; 

Diversions  of  producer  milk.  The 
order  should  be  amended  to  provide  that 
a  cooperative  association  may  divert  to 
nonpool  plants  up  to  33  percent  of  its 
member  milk  physically  received  at  pool 
plants  in  the  months  of  April  through 
August  and  December,  and  25  percent  in 
other  months.  The  same  percentages 
also  should  apply  to  diversions  to 
nonpool  plants  by  a  proprietary  handler. 
The  current  limits  are  25  percent  in  April 
through  August  and  15  percent  in  other 
months. 

Dairymen,  In^.  (Dl),  which  represents 
a  large  proportion  of  producers 
supplying  the  market,  proposed  the 
changes  adopted  in  this  decision.  No 
one  opposed  th^  proposal  at  the  hearing 
or  in  briefs.        [ 

A  spokesmari  for  the  cooperative 
testified  that  th^  order  changes  are 
needed  to  refleiit  changes  in  marketing 
conditions  that  have  occurred  during  the 
past  three  years.  Three  changes  in 
marketing  conditions  were  cited  to 
demonstrate  th(  need  for  higher 
diversion  limits.  First,  a  distributing 
plant  located  ini  Paducah,  Kentucky, 
closed  during  Qctober  1976,  resulting  in 
a  loss  of  Class  )  sales  historically 
supplied  by  the  cooperative.  There  now 
are  only  two  plants  in  the  market  that 
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receive  and  process  milk  for  fluid 
purposes. 

Second,  the  witness  stated  that  one  of 
the  remaining  plants  now  obtains  a 
substantial  portion  of  its  milk  supply 
from  sources  not  historically  associated 
with  the  Paducah  market.  Thus,  another 
outlet  normally  supplied  by  DI  was  lost. 
Accordingly,  he  said,  some  milk  of  DI 
member  producers  that  had  been 
previously  pooled  on  the  Paducah  order 
was  shifted  to  plants  regulated  under 
other  orders.  He  Btated  that  DI  currently 
pools  40  percent  less  milk  on  the 
Paducah  order  than  it  did  before  these 
changes  took  place.  He  maintained  that 
even  at  this  level  of  pooling,  the 
cooperative  finds  it  difficult  to  live 
within  the  current  diversion  limits. 

The  third  change  noted  by  the  DI 
witness  was  the  purchase  by  DI  in  1977 
of  the  fluid  processing  portion  of  a  plant 
at  Murray,  Kentucky.  The  witness 
pointed  out  that  the  portion  of  the  plant 
not  purchased  by  DI  now  is  defined  as  a 
nonpool  plant.  The  impact  of  this 
change,  he  noted,  was  that  the 
processing  of  Class  II  milk  at  this 
location  is  now  in  the  nonpool  portion  of 
the  facility.  He  indicated  that  under  this 
arrangement  milk  moved  from  farms  to 
the  Class  II  operation  must  be  treated  as 
milk  diverted  from  a  pool  plant  if  the 
milk  is  to  remain  in  the  pool.  Otherwise, 
to  maintain  pool  status  the  milk  must 
first  be  received  at  the  fluid  milk  plant 
and  tiien  be  reloaded  and  moved  to  the 
adjacent  nonpool  plant  as  a  transfer, 
according  to  the  DI  representative.  He 
expressed  his  beUef  that  of  the  three 
marketing  changes  cited  this  change  had 
had  the  greatest  impact  upon  the 
cooperative's  ability  to  pool  milk  under 
the  current  diversion  limits. 

Proponent's  witness  maintained  that 
in  view  of  these  changes,  the  current 
limits  on  diversions  to  nonpool  plants 
are  unduly  limited  and  should  be 
relaxed.  According  to  the  spokesman, 
receipts  at  the  two  remaining 
distributing  plants  vary  considerably 
from  day  to  day.  He  testified  that  each 
plant  receives  some  milk  each  day,  but 
that  the  daily  amounts  received  vary 
from  10  percent  to  18  percent  of  the 
weekly  total.  The  spokesman  stated  that 
with  only  two  fluid  outlets  remaining  the 
cooperative  now  has  less  flexibility  than 
before  in  shifting  milk  supplies  among 
pool  plants  and  thus  needs  to  be  able  to 
divert  more  milk  to  nonpool  plants  in 


ederal 


Rpci'-ter  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Proposed  Rules 


48695 


order  to  efficiently  handle  the  reserve 
milk  supplies  needed  to  accommodate 
the  daily  and  seasonal  milk 
requirements  of  pool  plants.  He  further 
maintained  that  the  higher  limits 
proposed  would  avoid  future 
unnecessary  and  costly  handling  of  milk 
just  to  maintain  pool  status  for 
producers  historically  associated  with 
the  market. 

The  cooperative's  witness  also  urged 
that  the  limit  applicable  to  diversions 
during  December  be  increased  from  15 
percent  to  33  percent  of  receipts  at  pool 
plants.  He  contended  that  because  of 
the  Christmas  holidays,  the  problem  of 
disposing  of  milk  not  needed  for  fluid 
uses  is  just  as  acute  in  December  as  it  is 
during  any  of  the  flush  production 
months. 

The  proposed  changes  in  the  diversion 
provisions  should  be  adopted.  The 
evidence  clearly  establishes  that 
conditions  in  the  market  have  changed 
as  described  by  the  proponent,  with  the 
result  that  the  cooperative  has  more 
reserve  milk  than  can  be  efficiently 
disposed  of  under  current  order 
provisions.  DI  has  found  it  necessary 
several  times  during  the  past  year  to 
incur  the  costs  of  additional  milk 
handling  (receiving,  unloading, 
reloading,  reshipping)  for  the  sole 
purpose  of  maintaining  pool  status  for 
the  milk. 

The  record  also  demonstrates  that  DI 
bears  a  major  responsibility  for 
balancing  the  market's  supplies  with  the 
fluid  milk  needs  of  distributors.  Milk 
from  the  cooperative's  members 
accounts  for  about  two-thirds  of  the 
total  producer  milk  on  the  market.  With 
only  two  distributing  plants  operating  in 
the  market,  flexibility  is  limited  for 
shifting  milk  away  from  plants  where  it 
is  not  needed  for  fluid  use  to  other 
plants  where  it  is  needed. 

Even  though  DI  now  pools  about  40 
percent  less  milk  on  the  market  than  it 
did  three  years  ago,  the  present 
diversion  limits  have  created  problems 
for  the  association  in  efficiently 
handling  reserve  milk  supplies.  At  the 
cooperative's  request,  the  Department 
suspended  the  15  percent  diversion  limit 
for  the  months  of  November  1978 
through  March  1979.  In  each  of  those 
months,  diversions  to  nonpool  plants 
exceeded  the  amounts  that  could  have 
been  diverted  absent  the  suspension. 

Although  the  suspension  had  the 
effect  of  increasing  the  diversion  limit  to 
25  percent,  some  milk  in  December  1978 
still  had  to  be  received  at  a  pool  plant 
before  being  moved  to  a  nonpool  plant 
for  surplus  use  in  order  to  maintain  pool 
status  for  the  milk.  Data  show  that  for 
the  12  months  of  June  1978  through  May 


1979,  the  market's  Class  I  utilization  was 
lowest  in  May.  June,  July  and  December, 
ranging  from  77.4  percent  in  July  to  78.9 
percent  in  May.  December's  utilization, 
therefore,  is  comparable  to  that  for  May, 
June  and  July  and  is  lower  than  that  for 
other  months  in  which  the  higher 
diversion  limits  apply.  The  inclusion  of 
December  as  a  month  in  which  greater 
diversions  to  nonpool  plants  would  be 
allowed  is  warranted  on  the  basis  of  the 
record. 

Action  to  change  the  diversion  limits 
as  proposed  will  benefit  DI  in  that  some 
unloading,  pumping,  cooling,  and 
reloading  of  milk  can  be  eliminated. 
Since  most  of  the  milk  DI  diverts  is 
delivered  to  essentially  the  same 
location  as  if  it  were  first  received  and 
then  transferred,  transportation  savings 
will  be  minimal.  Nevertheless,  the 
potential  for  DI  and  other  handlers  to 
save  on  hauling  milk  directly  to  surplus 
outlets  at  other  locations  in  the  future 
will  be  assured  should  the  need  arise. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  by  the  proponent 
cooperative  association.  The  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 


applicable  only  to  persons  in  the   i 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held.  1 

Rulings  on  Exceptions  '    . 

No  exceptions  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  arei, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered  That  this  eqtire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  (kvith 
this  decision. 


Determination  of  Producer  Approval  and 
Representative  Period 

June  1979  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulatii^g  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area  is  approved  or 
favored  by  producers,  as  defined  utider 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  petiod 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

(This  decision  constitutes  the 
Department's  Final  Impact  Analyses 
Statement  for  this  proceeding.)       j 

Signed  at  Washington,  D.C.  on  August  14, 
1979. 

P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 

Transportation  Senices. 

Order  '  amending  the  order,  regulc  ting 

the  handling  of  milk  in  the  Paducah. 

Kentucky,  marketing  area. 

Findings  and  Determinations         | 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 


'  Tliis  order  shall  not  become  efTective  unless  and 
until  the  requirements  of  i  900.14  of  the  rulei  of 
practice  and  procedure  governing  proceedin|s  to 
formulate  marketing  agreements  and  markedng 
nrdprs  havp  hppn  mpt. 
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issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Paducah,  Kentucky, 
marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Paducah,  Kentucky, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  term.s  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Deputy  Administrator,  Marketing 
Program  Operations,  on  July  20, 1979, 
and  published  in  the  Federal  Register  on 
July  25, 1979  (44  FR  43477),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

1.  In  §  1099.13,  paragraphs  (c)(2)  and 
(c)(3)  are  revised  to  read  as  follows: 


§  1099.13    Producer  mflk. 

***** 

(c)  *  *  * 

(2)  If  diverted  by  a  cooperative 
association  for  its  account  as  milk  of  its 
members  to  noopool  plants  which  does 
not  exceed  33  percent  of  the  milk 
physically  received  from  member 
producers  of  such  cooperative 
association  at  pool  plants  during  the 
month  in  any  of  the  months  of  April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  members  is  diverted  by  the 
cooperative  association  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during 
the  month  shall  be  producer  milk  unless 
the  cooperative  association  designates 
the  dairy  farmers  whose  milk  is  not 
producer  milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  is  not  a 
member  of  a  cooperative  association 
diverting  milk  piursuant  to  paragraph 
(c)(2)  of  this  section,  which  does  not 
exceed  33  percent  of  the  aggregate 
quantity  of  milk  received  at  such  plant 
from  such  nonnlember  producers  during 
the  month  in  any  of  the  months  of  April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  nonmember  producers  is 
diverted  by  the  handler  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  handler  during  the  month  shall  be 
producer  milk  unless  the  handler 
designates  the  dairy  farmers  whose  milk 
is  not  producer  piilk;  and 

*        *        *       I  *        * 
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[Doc.  No.  ERA-R-79-381 

Distribution  of  Strategic  Petroleum 
Reserve  Crude  Oil 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  to  adopt  a 
new  Part  220  to  implement  the  authority 
of  section  161  of  the  Energy  Policy  and 
Conservation  Act  for  the  allocation  of 
crude  oil  from  the  Strategic  Petroleum 
Reserve  (SPR).  The  proposed  regulation 
gives  the  DOE  discretion  to  distribute 


SPR  crude  under  the  current  Buy /Sell 
Program,  the  Standby  Crude  Oil 
Allocation  Program,  or  by  means  of 
allocation  outside  of  those  programs. 
Also  proposed  are  regulations  which 
prescribe  the  manner  in  which  SPR 
crude  oil  would  be  priced  in  allocated 
sales.  In  the  event  it  becomes  necessary 
to  draw  down  the  SPR  before  the  close 
of  the  comment  period,  ERA  intends  to 
implement  these  proposals  as  interim 
final  rules  on  an  emergency  basis. 

DATES:  Comments  by  October  10,  1979, 
4:30  p.m.,  Hearing  dates:  New  Orleans 
hearing  September  13, 1979,  9:30  a.m.: 
Washington,  D.C.  hearing,  September  18. 
1979,  9:30  a.m.  Requests  to  speak  are  due 
by  September  5,  ^979. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-38,  Department  of  Energy,  Room 
2313,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  221 4-B,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Adminisfralion, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  634-2170. 

Robert  G.  Bidwell,  Jr.  (Fuels  Regulation), 
Economic  Regulatory  Administration. 
Room  6128.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461  (202)  254-8464. 

Josette  L.  Maxwell  (Office  of  Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  8202,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202)  632- 
5133. 

Harry  A.  Jones  (Strategic  Petroleum  Reserve 
Office),  Room  40q,  1726  M  Street,  N.W., 
Washington,  DC.  20461  (202)  634-5521. 

Samuel  M.  Bradley  (Office  of  General 
Counsel).  Departiiient  of  Energy,  Room  6A- 
127,  1000  Independence  Avenue,  S.W., 
Washington,  D.C,  20585  (202)  252-6754. 

Craig  S.Bamberger  (Office  of  General 
Counsel),  Department  of  Energy,  Room  510, 
1726  M  Street,  N.W.,  Washington,  DC. 
20461  (202)  634-5$45. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Background 

A.  SPR  Statutory  A|jthority  and  Distribution 
Plan 

B.  SPR  Physical  Dis^ibution  System 

C.  Distribution  of  SPR  Crude  Oil 

III.  Proposed  Amendments 

A.  10  CFR  Part  220:  General  Allocation 
Authority  for  SPR  Crude  Oil 

B.  Conforming  Amendments  to  Crude  Oil 
Buy/Sell  Program 

1.  General  Description  of  Current  Regulations 

2.  Proposed  Amendments 

C.  Conforming  Amendments  to  Standby 
Mandatory  Crude  Oil  Allocation  Program 

1.  General  Description  of  Current  Regulations 

2.  Proposed  Amendments 


D.  Conforming  Amendments  to  Entitlements 
Program 

IV.  Specific  Requests  for  Comments 

V.  Procedural  Requirements 

VI.  Public  Comment  and  Hearing  Procedures 

I.  Introduction 

Section  161(e)  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (Pub.  L. 
94-163,  EPCA)  (42  U.S.C.  6231  et  seq.) 
provides  that  the  Secretary  of  Energy — 

may,  by  rule,  provide  for  the  allocation  of  any 
petroleum  product  withdrawn  from  the 
Strategic  Petroleum  reserve  in  amounts 
specified  in  (or  determined  in  a  manner 
prescribed  by)  and  at  prices  specified  in  (or 
determined  in  a  manner  prescribed  by)  such 
rules.  Such  price  levels  and  allocation 
procedures  shall  be  consistent  with  the 
attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  in 
section  4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

The  piu-pose  of  this  rulemaking 
proceeding  is  to  provide  a  regulatory 
framework  for  the  allocation  and  pricing 
of  SPR  crude  oil,  should  the  Secretary 
determine  to  distribute  SPR  crude  oil  by 
allocation  rather  than  by  competitive 
sale.  In  general,  the  regulations 
proposed  in  this  proceeding  would 
provide  DOE  with  the  flexibility  to 
distribute  SPR  crude  oil  under  the 
current  Buy /Sell  Program,  the  Standby 
Allocation  Program  or  a  new,  separate 
SPR  allocation  system.  We  are 
proposing  a  separate  allocation  system 
for  SPR  crude  oil  because  of  the 
difficulty  of  defining  in  advance  the 
types  of  conditions  which  may  exist  in 
different  interruption  situations,  and 
because  it  is  our  belief  that  it  is 
essential  to  have  substantial  flexibility 
in  distributing  SPR  crude  oil  and 
facilitating  its  movement  to  refineries. 
The  separate  allocation  system  for  SPR 
crude  oil  would  provide  DOE  a  wide 
range  of  allocation  options.  Thus,  for 
example,  it  would  permit  DOE  to 
respond  directly  and  quickly  to  special 
shortage  situations,  such  as  regional 
product  shortages,  without  the  necessity 
of  using  the  allocation  procedures  under 
the  current  Buy/Sell  Program,  which  is 
limited  to  small  refiners,  or  of  activating 
the  full  nationwide  Standby  Program.  In 
addition,  under  this  new  authority  DOE 
could  distribute  SPR  crude  oil  on  a  pro- 
rata basis  to  all  domestic  refiners. 

11.  Background 

A.  Strategic  Petroleum  Reserve 

The  EPCA  authorized  creation  of  an 
SPR  of  up  to  one  billion  barrels  of  crude 
oil  and  petroleum  products,  for  the 
purpose  of  reducing  the  impact  of  energy 
supply  interruptions,  and  to  carry  out 
U.S.  obligations  under  the  Agreement  on 


an  International  Energy  Program  (lEP) 
signed  by  the  U.S.  on  November  18, 
1974. 

Section  154  of  the  EPCA  requires 
transmission  to  Congress  of  an  SPR  Plan 
detailing  proposals  for  designing, 
constructing  and  filling  the  storage  and 
related  facilities  of  the  SPR.  and 
containing  certain  additional 
information,  including  a  Distribution 
Plan  setting  forth  the  method  of 
drawdown  and  distribution  of  the  SPR. 
The  SPR  Plan  was  transmitted  to 
Congress  on  February  16. 1977.  and 
pursuant  to  the  procedures  set  out  in 
EPCA  sections  154, 159  and  551,  it 
became  effective  April  18, 1977. 

The  Plan  subsequently  was  twice 
amended.  Amendment  No.  1. 
accelerating  the  SPR's  oil  storage 
schedule,  was  transmitted  to  the 
Congress  on  May  25, 1977,  by  the 
Federal  Energy  Administration  as 
Energy  Action  No.  12,  and  became 
effective  on  June  20, 1977.  Amendment 
No.  2.  expanding  the  SPR's  proposed 
size  from  500  million  on  one  billion 
barrels,  was  transmitted  to  the  Congress 
on  May  18, 1978,  by  DOE  as  Energy 
Action  DOE  No.  2.  and  became  effective 
on  June  13, 1978;  this  amendment 
provided  for  implementation  of  storage 
of  750  million  barrels  of  crude  oil,  and 
indicated  that  plans  had  not  yet  been 
made  for  storage  of  the  final  250  million 
barrels. 

Section  161  of  the  EPCA  permits 
drawdown  and  distribution  of  the  SPR 
only  if  the  President  finds  that  it  is 
required  by  a  "severe  energy  supply 
interruption  "  or  by  U.S.  obligations 
under  the  lEP.  A  "severe  energy  supply 
interruption"  is  defined  in  EPCA  section 
3(8)  as: 

a  national  energy  supply  shortage  which  the 
President  determines — 

(A)  is,  or  is  likely  to  be,  of  significant  scope 
and  duration,  and  of  an  emergency  nature: 

(B)  may  cause  major  adverse  impact  on 
national  safety  or  the  national  economy:  and 

(C)  results,  or  ii  likely  to  result,  from  an 
•interruption  in  the  supply  of  imported 

petroleum  products,  or  from  sabotage  or  an 
act  of  God. 

The  SPR's  storage  facilities  are  being 
developed  and  filled  in  three  phases. 
Phase  I  involves  the  construction  of 
facilities  to  utilize  existing  storage 
capacity  of  approximately  244  million 
barrels  at  five  salt  dome  sites  located  in 
the  Gulf  Coast  areas  of  Louisiana  and 
Texas.  Phase  II  is  the  expansion  of  two 
or  these  sites  by  an  additional  combined 
volume  of  280 million  barrels.The 
expansion  involves  the  creation  of  new 
caverns  through  the  process  of  solution 
mining  (leaching).  This  combined 
capacity  of  524  million  barrels  in  Phases 


I  and  II  will  be  filled  with  crude  oil;  In 
Phase  III.  additional  storage  capacity  of 
up  to  222  million  barrels  will  be 
developed  and  filled  with  crude  oiU 
although  the  sites  to  be  developed  kave 
not  yet  been  selected.  I 

As  of  July  30. 1979,  some  88.7  million 
barrels  of  crude  oil  were  stored  at  these 
three  SPR  sites:  West  Hackberry. 
Louisiana  (2.9  million  barrels  of  sweet 
crude  oil  and  26.6  million  barrels  of  sour 
crude  oil);  Bayou  Choctaw,  Louisiana 
(27.3  million  barrels  of  sour  crude  osl); 
and  Bryan  Mound.  Texas  (31.9  million  of 
sweet  crude  oil).  Another  2.9  million 
barrels  was  under  contract  for  delivery 
or  in  transit  to  the  SPR  sites.  By 
September  1979.  the  SPR  is  scheduled  to 
have  a  withdrawal  ("drawdown") 
capabihty  from  storage  facilities,  and  a 
distribution  capability,  from  these  ^ree 
sites  at  a  rate  of  approximately  on^ 
million  barrels  per  day  (B/D).  Upoi 
completion  of  Phase  I  and  Phase  II  fill  at 
the  five  SPR  storage  sites,  the 
drawdown  and  distribution  capabi  ity 
will  increase  to  about  3.5  million  B/D. 

B  SPR  Physical  Distribution  System 

More  than  50  percent  of  the  imported 
crude  oil  transported  to  the  United 
States  enters  through  the  Gulf  of  Mexico 
to  supply  refineries  located  in  the  Gulf 
Coast  area  or  to  be  transported  via 
pipeline  to  inland  refineries.  A 
significant  portion  of  the  imported  prude 
oil  is  transferred  inland  through  three 
major  interstate  pipelines  which     | 
originate  in  the  Gulf  Coast.  The  thuee 
pipelines  are  the  Seaway  and  Texoma 
Pipelines  which  terminate  at  Cushjng, 
Oklahoma,  and  the  Capline  Pipeliae. 
which  terminates  at  Patoka.  Illinoij. 
Additional  smaller  pipelines  further 
distribute  crude  oil  from  the  major] 
pipelines  throughout  the  Midwest. 

The  DOE  has  taken  advantage  of 
these  existing  commercial  crude  ol 
distribution  systems  by  locating  SfR 
storage  sites  in  the  Gulf  Coast  ares. 
These  locations  will  permit  SPR  criide 
oil  to  be  distributed  rapidly  throuai  the 
existing  distribution  networks  to  t%e 
major  markets  that  are  most  likely  to  be 
interrupted — by  pipeline  to  refineries 
located  in  the  interior  of  the  country  &nd 
in  the  Gulf  Coast  area  and  by  tankers  to 
Gulf  Coast,  East  Coast,  West  Coast. 
Caribbean  and  Pacific  refineries.   I 

Thus,  the  physical  configuration!  of  the 
SPR  storage  system  is  based  on  thp 
decision  to  make  maximum  use  of 
existing  and  planned  industry        j 
distribution  facilities,  rather  than  i 
developing  facilities  to  be  used      , 
exclusively  by  the  SPR.  The  potential 
loss  of  large  quantities  of  oil  durinjg  a 
supply  interruption  and  the  introduction 
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of  large  quantities  of  SPR  oil  into  the 
normal  supply  system  will  require 
efficient,  coordinated  and  cooperative 
actions  by  both  Government  and 
industry.  Since  expeditious  adjustments 
will  be  required  to  the  regular  schedules 
of  affected  ports,  terminals  and 
pipelines  to  accommodate  the  necessary 
changes  in  physical  distribution 
patterns,  the  potential  for  successful 
implementation  of  response  measures 
will  be  maximized  by  industry 
performing  these  functions  (for  which  it 
is  best  suited),  with  the  Government 
prepared  to  support  or  complement 
industry  as  appropriate. 

During  a  drawdown  the  SPR  oil  will 
be  moved  from  the  storage  sites  through 
DOE-owned  connecting  pipelines  to 
supporting  terminals,  where  transfer  of 
ownership  will  take  place.  The 
Government's  direct  role  will  end  at  this 
point  and  industry  will  assume 
distribution  responsibility.  Thus,  the 
terminal  and  pipeline  operations  and 
shipping  arrangements,  as  well  as  any 
exchanges  required  to  effect  distribution 
of  SPR  oil,  will  be  the  responsibility  of 
the  recipients. 

The  SPR  storage  sites  are  connected 
by  DOE  pipeline  to  marine  terminals. 
The  West  Hackberry,  Louisiana,  and 
Bryan  Mound,  Texas,  SPR  storage  sites 
also  are  physically  connected  to  major 
interstate  crude  oil  pipelines.  Texoma 
and  Seaway,  respectively.  Actions 
required  to  physically  connect  the 
Bayou  Choctaw,  Louisiana,  and  Weeks 
Island,  Louisiana  sites  with  the  Capline 
interstate  pipeline  are  in  progress.  The 
Sulphur  Mines,  Louisiana,  site,  when 
developed,  also  will  be  connected  to  the 
Texoma  pipeline.  This  storage 
configuration  will  provide  the  capability 
to  distribute  SPR  crude  oil  through 
pipelines  to  local  and  inland  refineries, 
or  across  docks  to  barges  and  tankers  to 
refineries  accessible  by  waterborne 
means  on  the  Gulf  Coast,  the  East  Coast, 
the  West  Coast  and  the  non-contiguous 
areas  of  the  country. 

All  facilities,  equipment  and 
contractual  agreements  are  in  place  to 
effect  drawdown,  using  an  interim 
system  at  West  Hackberry.  Contractual 
agreements  required  for  drawdown  at 
the  other  existing  storage  sites  will  be 
consummated,  as  required,  to  permit 
drawdown  using  permanent  withdrawal 
systems. 

The  following  is  a  description  of  the 
conceptual  plan  for  moving  SPR  oil  from 
the  selected  storage  sites  to  refiners. 
The  detailed  implementation  plans  have 
not  been  completed  for  all  systems  and, 
accordingly,  the  descriptions  below  may 
be  revised  somewhat  as  the 
implementation  efTorts  proceed. 


The  Seaway  Storage  Complex 

Bryan  Mound  is  the  only  SPR  site  in 
the  Seaway  Storage  Complex.  DOE 
plans  to  have  about  180  million  barrels 
in  storage  at  Bryan  Mound  by  the  end  of 
1985. 

The  withdrawal  system  is  to  be 
constructed  in  stages  with  additional 
pumping  capability  added  to  increase 
drawdown  rates  as  the  quantity  of  oil  in 
storage  increases.  The  initial  pumping 
capability  is  to  permit  drawdown  rates 
of  about  385,000  B/D  by  September  1979. 
During  Phase  H  drawdown  system 
capability  will  be  expanded  to 
approximately  1  million  B/D. 

The  DOE  has  constructed  two 
pipelines  from  the  Bryan  Mound  site  to 
nearby  port  and  terminal  facilities  and 
the  Seaway  Pipeline.  A  4.6  mile.  30-inch 
pipeline  connects  the  site  to  the  Jones 
Creek  Tank  Farm,  where  the  Seaway 
Pipeline  originates.  A  second  3.6  mile, 
30-inch  DOE  pipeline  cormects  the 
storage  site  to  tfie  Seaway  Pipeline 
Company  dock$  in  Freeport,  Texas. 

During  a  drawdown,  crude  oil  will  be 
supplied  from  the  Bryan  Mound  site  to 
the  Seaway  Jones  Creek  Tank  Farm  for 
movement  through  the  Seaway  pipeline 
or  to  the  Seaway  docks  at  Freeports. 
Texas  for  loading  into  tankers.  Refiners 
purchasing  SPR  crude  will  be 
responsible  for  arranging  shipment 
through  the  Seaway  pipeline  or  use  of 
Seaway  dock  faciUties.  Dock  loading 
capacity  should  exist  due  to  loss  of 
normal  imports,  and  refiners  may 
arrange  to  divert  uninterrupted  incoming 
curde  oil  shipments  to  other  ports  in 
order  to  permit  out-loading  of  SPR  crude 
oil,  and  to  take  advantage  of  direct 
pipeline  access  to  SPR  crude  oil. 

The  Texoma  Storage  Complex 

West  Hackbeary  and  Sulphur  Mines 
are  the  two  SPR  sites  in  the  Texoma 
Storage  Complex.  The  DOE  plans  to 
have  about  211  rnillion  barrels  at  West 
Hackberry  by  1986  and  plans  to  store  22 
million  barrels  cf  oil  at  Sulphur  Mines. 
The  total  projected  storage  capacity  for 
the  complex  is  ^33  million  barrels. 

The  withdrawal  system  for  the 
complex  consists  of  a  41.5-mile.  42-inch 
pipeline  which  DOE  constructed  from 
West  Hackberry  to  the  Sun  Oil 
Company  (Sunoco)  Terminal  in 
Nederland,  Texas.  A  17-mile,  16-inch 
pipeline  from  the  Sulphur  Mines  site  is 
planned  to  tie  ilJ  with  the  larger  DOE 
pipeline.  The  combined  drawdown 
capacity  of  the  two  storage  sites  will  be 
1.4  million  B/D.  Temporary  pumping 
capability  has  been  provided  at  West 
Hackberry  so  that  drawdown  currently 
is  feasible  at  rates  of  125,000  B/D.  As 


permanent  pumps  are  installed  and  the 
water  injection  system  is  completed,  the 
achieveable  drawdown  rate  is  to 
increase  to  402.000  B/D  by  September 
1979  and  1.3  million  B/D  by  eariy  1980. 
The  withdrawal  facilities  to  be  installed 
at  Sulphur  Mines  are  to  permit 
drawdown  of  that  site  at  a  rate  of 
100.000  B/D.        i 

There  is  the  potential  capability  to 
move  over  1  million  B/D  to  refineries  via 
local  pipelines  and  up  the  Texoma 
Pipeline  which  originates  at  the  Sunoco 
Terminal.  The  Texoma  Pipeline's  current 
capacity  is  290,000  B/D.  This  capacity 
may  increase  in  the  future. 

Sunoco  will  provide  terminalling 
facilities  and  tanker  docks  with  the 
potential  capacity  to  ship  up  to  1  million 
B/D  of  SPR  crude  oil  via  the  oil 
purchaser's  tankers  and  barges.  It  is 
expected  that  normal  incoming  tanker 
traffic  to  these  docks  will  be  reduced 
somewhat  due  to  lost  imports.  It  also  is 
expected  that  refiners  will  divert  much 
of  the  uninterrupted  incoming  ships  to 
other  ports  in  order  to  take  advantage  of 
obtaining  SPR  oil  directly  by  pipeline, 
and  to  permit  outloading  more  tankers 
with  SPR  crude  oil. 

The  Capline  Storage  Complex 

Two  sites.  Bayou  Choctaw  and  Weeks 
Island,  are  projected  to  provide  a  total 
of  111  million  barrels  of  storage  capacity 
for  the  Capline  system.  Each  site  will  be 
linked  to  the  DOE  terminal,  construction 
of  which  is  being  completed  at  St. 
James,  Louisiana.  The  Government- 
owned  St.  James  Terminal  will  have  two 
tanker  docks  and  2  million  barrels  of 
surge  storage  capiacity.  The  DOE  plans 
to  have  36  million  barrels  of  oil  in 
storage  at  Bayou  Choctaw.  About  75 
million  barrels  of  oil  will  be  stored  at 
Weeks  Island. 

Construction  of  the  on-site  facihties  to 
permit  withdrawal  at  Bayou  Choctaw  at 
a  rate  of  240,000  B/D  is  to  be  completed 
by  September  1979.  Additional  pumps 
are  to  be  installed  to  permit  this  rate  to 
be  increased  to  about  480,000  B/D  by 
mid-1980.  The  withdrawal  system  at 
Weeks  Island  is  to  be  completed  by 
early  1980  to  have  the  capability  to  draw 
down  oil  in  storage  at  a  rate  of  about 
590,000  B/D.         I 

DOE  has  constructed  a  39-mile.  36- 
inch  pipeline  from  Bayou  Choctaw  to  the 
St.  James  Terminal.  A  69-mile.  36-inch 
pipeline  from  Weeks  Island  to  the 
terminal  is  presently  under  construction. 
When  completed,  this  pipeline  is  to  have 
the  capability  to  deliver  about  590.000 
B/D  of  crude  oil  from  the  Weeks  Island 
site  to  the  St.  James  Terminal. 

The  terminal  itself  is  to  have  the 
capability  to  move  about  450,000  B/D 
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across  the  two  tanker  docks  and  is 
planned  to  be  linked  via  pipeline  to  the 
Capline  Terminal  which  is  adjacent  to 
the  DOE  terminal.  This  terminal  is  the 
point  of  origin  for  the  Capline  Pipeline 
which  currently  moves  about  1,140.000 
B/D  north  to  iriland  refineries.  A  third 
facility,  the  Koch  Terminal,  is  also 
located  adjacent  to  the  DOE  terminal. 
During  an  interruption,  it  is  expected 
that  purchasers  of  SPR  oil  would  use 
excess  capacity  at  these  facilities  to 
load  their  tankers  with  SPR  crude  oil.  if 
required.  Excess  capacity  would  likely 
exist  during  a  severe  interruption  due  to 
the  loss  of  imported  crude  oil  shipments 
and  the  diversion  by  refiners  of 
incoming  shipments  to  other  ports 
without  direct  pipeline  access  to  SPR 
crude  oil  supplies. 

C.  Distribution  of  SPR  Crude  Oil 

Upon  a  decision  by  the  President  that 
SPR  drawdown  and  distribution  is 
required,  decisions  would  be  made  as  to 
the  oil  sale  methodology  to  be  used  and 
the  universe  of  eligibile  buyers.  DOE 
believes  that  there  is  no  advantage  in 
making  these  decisions  in  advance,  and 
that  fluctuating  market  conditions  and 
differing  energy  supply  shortfall 
scenarios  necessitate  maximizing  DOE's 
flexibihty  at  the  time  of  drawdown  and 
distribution. 

The  Primary  purpose  of  the  SPR 
drawdown  and  distribution  process  will 
be  to  provide  desired  quantities  of  crude 
oil  for  refining,  on  a  timely  basis,  to 
substitute  for  lost  crude  oil  imports. 
Therefore,  the  ability  of  oil  buyers  to 
transport  SPR  oil  to  refineries  on  a 
satisfactory  schedule  must  be  an 
important  factor  in  selecting  purchasers. 
The  SPR's  petroleum  sales  system  will 
not  be  the  means  of  assuring  equitable 
nationwide  access  to  petroleum  by 
refiners  or  other  users.  Equitable 
distribution  of  crude  oil  and  products 
among  the  nation's  refiners  and  other 
users  is  to  be  assured  by  DOE's 
separate,  regulatory  programs  under  the 
EPAA,  administered  by  ERA.  SPR  oil 
therefore  would  be  treated  comparably 
to  the  imported  crude  oil  for  which  it  is 
to  substitute.  Nor  is  the  SPR's  oil  sales 
system  expected  to  be  the  direct  means 
by  which  the  U.S.  would  meet  its 
obligations  under  the  lEP.  Separate 
authority  to  acomplish  this  is  provided 
in  section  251  of  the  EPCA. 

Distribution  of  SPR  crude  oil  may  be 
acomplished  in  a  number  of  ways, 
consistent  with  the  provisions  of  the 
Distribution  Plan  contained  in  the  SPR 
Plan,  including  various  modes  of 
competitive  sales  or  allocation  plans. 
Basic  procedures  for  the  sale  of  SPR 
crude  oil  have  been  set  forth  in  the 


"Basic  Sales  Agreement"  (BSA)  sent  to 
refiners  on  May  18. 1979.  The  BSA 
provides  a  framework  for  SPR  oil  sales 
contracts  that  may  be  awarded,  whether 
through  competitive  sales,  or  by 
allocation,  or  in  any  other  manner. 
Competitive  sales  would  involve  price 
competition,  and  awards  would  be  made 
on  the  basis  of  price,  achievement  of  the 
desired  rate  of  SPR  drawdown  and 
distribution,  and  other  eligibility  criteria 
announced  in  a  particular  "Notice  of 
Sales"  (NS). 

If  competitive  sales  were  utilized, 
refiners  which  had  executed  a  BSA 
would  be  notified  by  an  NS  of  the 
quantity  and  quality  of  oil  available  for 
purchase,  any  special  terms  and 
conditions  of  sale,  selection  criteria, 
price,  and  the  storage  sites  from  which 
SPR  crude  oil  would  be  available. 
Interested  buyers  would  submit  offers, 
which  would  be  evaluated  against  the 
announced  selection  criteria.  The 
process  would  be  controlled  by  the 
provisions  of  the  BSA  and  NS,  and 
conducted  much  like  other  Government 
sales  or  procurement  activities. 

In  lieu  of  competitive  sales,  SPR  crude 
oil  could  be  distributed  under  the 
current  crude  oil  Buy/Sell  Program  or 
the  Standby  Mandatory  Crude  Oil 
Allocation  Program,  which  we  could  put 
into  effect  if  necessary  to  remedy 
serious  inequities  in  the  distribution  of 
crude  oil.  In  addition,  SPR  crude  oil 
could  be  distributed  under  the  new 
allocation  system  proposed  in  this 
rulemaking  proceeding. 

The  current  Buy/Sell  Program  is 
designed  to  fulfill  the  supply  needs  of 
small  refiners  (having  a  refining 
capacity  of  less  than  175,000  barrels  a 
day)  and.  generally  speaking,  provides 
for  allocations  of  oil  from  major  refiners 
for  six-month  periods.  Depending  upon 
the  nature  of  the  suppy  interruption,  the 
SPR  could  be  made  a  "seller"  of  crude 
oil  in  this  program,  in  order  to  further 
the  EPAA  objectives  (EPAA  section 
4(b)(1)  (D)  and  (F))  of  insuring  the 
equitable  distribution  of  crude  oil  to 
small  refiners  and  preserving  the 
competitive  viability  of  this  sector  of  the 
refining  industry.  The  Standby 
Allocation  Program,  in  contrast,  is 
designed  to  assure  that  all  domestic 
refiners  would  operate  their  refineries 
during  one  month  allocation  periods  at 
the  same  national  utilization  rate, 
calculated  in  the  previous  month.  During 
a  severe  supply  interruption,  the  SPR 
could  be  made  a  seller  in  this  program, 
consistent  with  the  EPAA  section  4(b)(1) 
(E)  and  (H)  objectives  of  allocating 
crude  oil  so  as  to  permit  domestic 
refineries  to  operate  at  full  capacity  and 
promoting  economic  efficiency  in  the 


petroleum  industry.  However,  such 
factors  as  the  preshipment  notice 
requirements  of  common  carrier 
pipelines  or  of  terminal  operatore.  and 
leadtimes  for  arranging  ocean  shipping, 
might  necessitate  considerably  more 
than  a  thirty-day  leadtime  from  oil  sale 
contract  execution  until  completion  of 
oil  deliveries.  Thus,  greater  delivery 
flexibility  than  is  permitted  by  the 
Standby  Program's  one-month  allocation 
period  would  appear  to  be  essential  at 
high  levels  of  drawdown  and 
distribution,  and  also  might  prove 
necessary  during  any  near-term 
drawdown  and  distribution. 

We  are  also  proposing  to  provide  for 
the  allocation  of  SPR  crude  oil  owtside 
the  current  Buy/ Sell  or  Standby 
Programs.  This  separate  allocation 
authority  would  provide  DOE  with  a 
wide  range  of  allocation  options  which 
could  be  utilized  for  SPR  sales  even 
though  other  regulatory  programs  were 
in  effect.  Thus,  for  example,  under  this 
authority  DOE  could  target  SPR  crude 
oil  directly  at  special  shortage  problems, 
such  as  regional  product  supply 
imbalances,  while  avoiding  the 
limitations  inherent  in  the  current  Buy/ 
Sell  Program  (that  is,  allocations  only  to 
small  refiners)  and  withoi^t  the  necessity 
of  activating  the  Standby  Program. 
Alternatively,  during  a  severe  supply 
interruption  when  the  drawdown  rates 
are  relatively  high,  DOE  could  allocate 
SPR  crude  oil  on  a  pro-rata  basis  to  all 
domestic  refiners,  thereby  avoiding  the 
scheduling  problems  associated  with  the 
Standby  Program's  one-month  allocation 
period.  This  broader  allocation  authority 
thus  would  afford  DOE  substantial 
flexibility  in  attaining  the  objectives  of 
EPAA  section  4(b)(1). 

In  SPR  crude  oil  sales  under  any  of 
these  allocation  alternatives,  eligible 
buyers  who  had  executed  a  BSA  would 
receive  an  NS  similar  to  that  issued  to 
potential  offerors  in  competitive  sales, 
and  would  submit  to  DOE  their  offers  to 
purchase.  However,  the  sales  price 
would  be  fixed,  so  that  non-price 
evaluation  criteria  would  be  employed 
exclusively  in  selecting  among  eligible 
purchasers.  The  offers  would  be 
evaluated  on  the  basis  of  the  selection 
criteria  announced  in  the  NS  Ity  a  DOE 
selection  board  composed  of 
representatives  of  ERA.  the  SPR  Office, 
and  the  Office  of  Procurement  and 
Contracts  Management,  and  any 
additional  DOE  Offices  which  may  be 
designated.  The  board  then  would 
document  its  selection  decisions, 
following  which  contract  awards  would 
be  made. 

We  have  tentatively  determined  that 
the  prices  for  SPR  crude  oil  in  sales 
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under  the  allocation  authority  proposed 
in  this  rulemaking  should  be  set  by  the 
DOE  at  approximately  the  average 
landed  cost  to  all  refiners  of  imported 
crude  oil  for  the  month  of  sale. 
Generally  speaking,  this  pricing 
treatment  is  consistent  with  the  price 
rules  for  both  the  Buy/Sell  and  Standby 
Programs. 

Since  the  price  of  SPR  crude  oil  would 
be  in  the  range  of  prices  prevailing  for 
imported  crude  oil.  no  entitlement 
obligation  would  attach  to  SPR  crude 
oil;  that  is.  SPR  crude  oil  would  be 
treated  in  the  same  manner  as  imported 
or  uncontrolled  domestic  crude  oil  for 
purposes  of  the  entitlements  program. 
This  should  ensure  that  domestic 
refiners  will  not  be  penalized  by 
purchasing  SPR  crude  oil. 

Irrespective  of  the  method  by  which 
SPR  oil  is  sold,  certain  limitations  will 
be  imposed  on  the  universe  of  eligible 
buyers.  First,  SPR  crude  oil  will  not  be 
sold  to  non-refiners.  This  limitation  is 
considered  desirable  to  assure  that  SPR 
crude  oil  is  refined  promptly  and  to 
minimize  trading  of  SPR  crude  oil  for 
profit.  Second,  only  those  refiners  which 
have  executed  a  BSA  will  be  eligible  to 
offer  to  purchase  SPR  oil.  The  purpose  of 
this  requirement  is  to  assure  that  SPR  oil 
is  injected  rapidly  into  the  economy,  and 
that  contractual  delays  do  not 
jeopardize  achievement  of  the  SPR's 
objectives. 

In  addition,  the  sale  of  SPR  crude  oil 
could  be  limited  to  firms  capable  of 
moving  the  oil  by  pipeline  from  SPR 
sites  to  refinieries,  in  accord  with  a 
specified  schedule:  this  limitation  could 
beco.me  necessary  if  problems  with 
tanker  and  barge  shipping,  and  pipeline 
access,  hindered  fulfillment  of  the  SPR's 
desired  drawdown  and  distribution 
rates.  Further,  if  SPR  crude  oil  were  to 
be  targeted  at  a  specific  problem,  such 
as  a  regional  product  shortage,  sales 
could  be  limited  to  firms  which  supply 
or  are  capable  of  supplying  that  product 
into  the  area  or  region  experiencing  the 
shortage. 

III.  Proposed  Amendments 

A.  10  CFR  Part  220:  General  Allocation 
Authority  for  SPR  Crude  Oil 

The  proposed  regulation,  authorized 
by  section  161(e)  of  the  EPCA,  would 
establish  a  new  Part  220  to  provide  for 
the  distribution  of  SPR  crude  oil  under 
the  existing  allocation  programs  or 
under  the  new  allocation  authority 
established  in  that  part.  There  are  three 
operative  provisions  in  proposed  Part 
220:  (i)  method  of  allocation:  (ii) 
procedures  for  the  sale  of  SPR  crude  oil; 
and  (iii)  price  rule. 


Method  of  allocation.  In  general,  the 
proposed  regulation  provides  the 
Secretary  with  three  options  for  the 
allocation  of  SPR  crude  oil.  First,  the 
Secretary  could  allocate  SPR  crude  oil  in 
such  amounts  as  he  determines 
appropriate  to  small  refiners  under  the 
current  Buy/Sell  Program.  Second,  the 
Secretary  could  allocate  SPR  crude  oil 
under  the  Standby  Program,  which  itself 
contains  several  allocation  alternatives. 
Third,  the  proposed  regulation  provides 
that  the  Secretary  may  allocate  SPR 
crude  oil  outside  these  programs  in  a 
manner  which  he  determines  is 
necessary  to  attain,  and  is  consistent 
with,  the  objectives  of  section  4(b)(1)  of 
\he  EPAA. 

Procedures  for  sale  of  SPR  crude  oil. 
The  proposed  regulation  establishes  the 
procedures  for  the  conduct  of  sales  of 
SPR  crude  oil  applicable  to  each  of  the 
allocation  alternatives  available  in  Part 
220.  The  sales  procedures  consist  of 
three  basic  steps: 

1.  Acceptance  by  refiners  of  a  Basic 
Sales  Agreement  (BSA)  which  will  set 
forth  most  of  the  basic  provisions  of  an 
SPR  sales  contract.  We  believe  that 
advance  agreement  on  such  provisions 
is  necessary  to  avoid  possible  delays  in 
sales  during  an  interruption.  Therefore, 
refiners  which  have  not  accepted  the 
BSA  may  not  be  eligible  to  purchase 
SPR  crude  oil. 

2.  Issuance  of  Notice  of  Sale  (NS)  to 
eligible  refiners.  Following  a  decision  to 
draw  down  the  SPR,  and  NS  would  be 
sent  to  all  eligible  refiners.  The  NS 
would  specify  the  quantity  and  quality 
of  SPR  crude  oil  available  for  sale,  the 
prices,  the  storage  sites  from  which  SPR 
would  be  available,  special  terms  and 
conditions  of  sale  (for  example, 
minimum  or  maximum  volume  purchase 
requirements  and  special  transportation 
requirements),  the  criteria  to  be 
employed  in  evaluating  offers  submitted 
by  eligible  refiners,  and  the  date  and 
time  for  submission  of  offers.  The  class 
of  "eligible  refiners"  would  be 
determined  by  the  particular  regulatory 
alternative  used.  Thus,  if  SPR  crude  oil 
is  distributed  under  the  current  Buy/Sell 
Program,  the  class  of  eligible  refiners 
would  be  all  refiner-buyers  which  were 
assigned  an  allocation  on  the  buy/sell 
list.  If  the  Standby  Program  were  used, 
all  buyers  on  the  buy/sell  list  could  be 
eligible  refiners.  o»  this  class  might  be 
further  narrowed  as  policy  and  program 
requirements  dictate.  If  SPR  crude  oil 
were  allocated  outside  these  programs, 
the  class  of  eligible  refiners  would  be 
determined  by  the  purpose  for  which 
SPR  crude  oil  is  used  (for  example, 
refiners  with  a  particular  product  slate 
or  refiners  capable  of  supplying  a 


particular  product  into  a  region  or  area 
experiencing  shortages). 

3.  Evaluation  of  offers  and  contract 
awards.  Offers  submitted  by  eligible 
refiners  would  be  evaluated  by  the  DOE 
selection  board  on  the  basis  of  the 
selection  criteria  announced  in  the  NS. 
The  selection  criteria  could  include,  for 
example,  the  ability  to  move  SPR  crude 
oil  directly  or  through  exchange 
arrangements  by  pipeline  from  the 
storage  site  to  a  refinery  within  a 
specified  schedule.  As  discussed  above, 
such  a  limitation  may  be  necessary  if 
the  number  of  tanker  docks  is 
inadequate  to  handle  a  high  rate  of 
drawdown  by  water,  if  sufficient 
tankers  are  not  available,  or  if  weather 
conditions  would  impede  tanker 
movement. 

Price  rule.  The  pricing  provisions 
proposed  in  Part  220  permit  DOE  to 
establish  on  a  monthly  basis  the  prices, 
along  with  appropriate  gravity  and 
sulfur  differentials,  for  allocated  sales  of 
high  and  low  sulfur  SPR  crude  oil.  In 
determining  the  prices,  DOE  would 
consider  the  weighted  average  per 
barrel  landed  costs  of  imported  high  and 
low  sulfur  crude  oil  in  the  month  of  sale, 
prices  between  affiliated  entities  and 
other  relevant  data.  Although  DOE 
anticipates  that  the  price  of  SPR  crude 
oil  in  allocated  sales  would  be  set  at 
approximately  the  average  landed  cost 
to  all  refiners  of  imported  crude  oil  in 
the  month  of  sale,  DOE  would  retain  the 
discretion  to  charge  a  higher  of  lower 
price,  so  long  as  the  price  charged  is  not 
significantly  higher  or  lower  than  the 
highest  or  lowest  prices,  respectively,  in 
comparable  allocated  sales  in  the 
month.  This  limitation  should  ensure 
similar  treatment  for  all  buyers  of 
allocated  crude  oil,  irrespective  of 
whether  SPR  crude  oil  is  distributed 
under  the  Buy/Sell  or  Standby  Programs 
or  the  new  allocation  authority  provided 
in  Part  220. 

DOE  currently  collects  imported  crude 
oil  cost  data  under  the  entitlements 
program,  although  it  is  not  reported  until 
the  second  month  following  the  month 
of  importation.  Thus,  contracts  for  SPR 
crude  oil  would  specify  an  estimated 
price  which  would  be  subject  to  later 
adjustment  when  the  actual  average 
landed  cost  of  imported  crude  oil  is 
calculated  for  the  purposes  of 
determining  the  entitlement  price. 

B.  Conforming  Amendments  to  Crude 
Oil  Buy /Sell  Program 

1.  General  Description  of  Current 
Regulations.  The  purpose  of  the  Buy/ 
Sell  Program,  which  has  been  in  effect 
since  January  15, 1974,  is  to  correct 
crude  oil  supply  imbalances  between 
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major  integrated  refiners  and  small  and 
independent  refiners,  and  thereby 
maintain  the  competitive  viability  of  the 
independent  sector  of  the  petroleum 
refining  industry.  See  EPAA  Section 
4(b)(1)(D).  The  current  Buy/Sell  Program 
set  forth  at  10  CFR  211.65  accomplishes 
this  objective  by  requiring  the  fifteen 
major  integrated  refiners  (refiner-sellers) 
to  make  specified  quantities  of  crude  oil 
available  during  six-month  allocation 
periods  to  certain  small  refiners  (refiner- 
buyers)  who  meet  the  criteria  for 
participating  in  the  program.  In  general, 
the  regulations  limit  participation  on  a 
continuing  basis  to  those  small  refiners 
which  have  a  demonstrated  need  for 
allocations  of  crude  oil  based  on  lack  of 
access  to  adequate  supplies  of  domestic 
and  foreign  crude  oil. 

Small  refiners  that  were  initially 
determined  to  have  access  to  sufficient 
supplies  of  crude  oil,  and  that  were 
therefore  ineligible  to  participate  in  the 
program,  are  permitted  under 
§  211.65(c)(1)  to  reenter  the  program  in 
the  event  they  experience  a  significant 
reduction  in  their  supplies  of  foreign 
crude  oil.  In  addition,  §  211.65(c)(2) 
provides  for  emergency  allocations  to 
any  small  refiner  that  experiences  at 
least  a  25  percent  reduction  in  its 
supplies  of  crude  oil  and  that  is  not  able 
or  cannot  reasonably  be  expected  to 
replace  its  lost  supplies  through  its  own 
efforts. 

Approximately  thirty  days  prior  to  the 
beginning  of  an  allocation  period,  ERA 
publishes  a  "buy/sell  list"  showing  the 
sales  obligations  of  each  refiner-seller 
and  the  allocation  assigned  to  each 
refiner-buyer.  Refiner-buyers  are 
required  to  make  their  best  efforts  to 
consummate  purchases  of  allocated 
crude  oil  from  refiner-sellers  prior  to 
requesting  ERA  to  direct  refiner-sellers 
to  make  a  sale.  Refiner-buyers  are 
required  to  process  allocated  crude  oil 
at  the  refinery  for  which  the  allocation 
was  assigned  within  forty-five  days  of 
the  end  of  the  allocation  period. 

The  pricing  provisions  (§  212.94  and 
Special  Rule  No.  2  to  Subpari  F.  Part 
212)  for  sales  of  allocated  crude  oil 
generally  require  that  each  refiner- 
seller's  sales  of  allocated  crude  oil 
(irrespective  of  whether  the  crude  oil 
sold  is  domestic  or  imported)  must  be 
priced  at  not  higher  than  the  weighted 
average  per  barrel  port-of-entry  cost  of 
imported  crude  oil  delivered  to  the 
refiner-seller  in  the  month  of  sale  to  the 
refiner-buyer  (plus  a  five  cent  per  barrel 
handling  fee  and  transportation,  gravity 


and  sulfur  content  adjustments  set  out  in 
§  212.94).* 

2.  Proposed  Amendments.  We  are 
proposing  the  following  principal 
changes  to  the  regulations  to  provide  for 
the  distribution  of  SPR  crude  oil  under 
the  current  Buy/Sell  Program.  First,  the 
definition  of  "refiner-seller"  in  §  211.62 
would  be  amended  to  include  DOE 
when  SPR  crude  oil  is  distributed 
pursuant  to  the  Buy/Sell  Program. 
However,  those  provisions  of  the  current 
regulations  which  impose  various 
obligations  on  refiner-sellers  with 
respect  to  sales  of  allocated  crude  oil 
would  not  apply  to  DOE. 

Second,  the  proposed  amendments 
add  a  new  paragraph  (k)  to  the  Buy/Sell 
Prgoram  regulations  (10  CFR  211.65) 
containing  special  provisions  applicable 
only  to  the  sale  of  SPR  crude  oil. 
Paragraph  (k)  provides  that  ERA  would 
announce  that  SPR  crude  oil  is  available 
for  sale  under  the  Buy/Sell  Program  in 
the  buy/sell  notice  published 
approximately  thirty  days  before  the 
beginning  of  the  six-month  allocation 
period.  If  the  decision  to  sell  SPR  crude 
oil  under  the  Buy/Sell  Program  were  not 
made  until  after  the  beginning  of  an 
allocation  period,  ERA  would  announce 
the  availability  of  SPR  crude  oil  in  a 
supplemental  buy/sell  notice.  The  buy/ 
sell  notice  would  specify  to  the  extent 
practicable  the  quantify  and  quality  of 
crude  oil  available  for  sale  during  the 
allocation  period,  the  storage  sites  from 
which  SPR  crude  oil  would  be  available, 
and  special  terms  and  conditions  of  sale 
(for  example,  minimum  or  maximum 
purchase  requirements  and  special 
transportation  requirements). 

Any  refiner-buyer  desiring  to 
purchase  SPR  crude  oil  during  the 
allocation  period  would  be  required  to 
execute  DOE's  BSA  and  submit  an  offer 
prior  to  the  deadline  specified  in  the  NS. 
in  accordance  with  the  procedures  set 
forth  in  proposed  Part  220.  To  the  extent 
practicable,  DOE  would  announce  the 
results  of  its  evaluation  and  the 
rationale  for  its  purchaser  selection  and 
award  contracts  for  the  purchase  of  SFR 
crude  oil  prior  to  the  beginning  of  an 
allocation  period. 

Under  the  current  Buy/Sell  Program 
regulations,  the  total  of  the  sales 
obligations  of  ajl  refiner-sellers  for  an 
allocation  period  is  equal  to  the  total  of 
the  allocations  assigned  to  eligible  small 
refiners  for  that  period.  Generally 
speaking,  the  sales  obligation  for  each 
refiner-seller  is  calculated  by 
multiplying  the  refiner-seller's 
proportionate  share  of  the  total  refining 


capacity  of  all  refiner-sellers  by  the  total 
of  the  sales  obligations.  The  proposed 
regulation  provides  that  when  ^R 
crude  oil  is  available  for  sale  under  the 
program  during  an  allocation  period,  the 
total  sales  obligations  of  all  refiner- 
sellers  would  be  reduced  by  the  total 
volume  of  SPR  crude  oil  availahlle,  and 
each  refiner-seller's  sales  obligation 
thus  would  be  reduced  proportionately. 
Further,  if  DOE  distributes  SPR  crude  oil 
to  refiner-buyers  in  a  manner  oilier  than 
pursuant  to  the  Buy/Sell  Program,  (that 
is.  for  example,  under  the  general 
allocation  authority  proposed  io  Part  220 
or  by  competitive  sale).  ERA  wpuld 
issue  a  supplemental  buy/sell  notice 
reducing  both  the  purchase 
opportunities  of  such  refiners  a|id  the 
sales  obligations  of  refiner-sellers. 
Although  the  current  regulations 
(sections  211.65(b)(2))  prohibit  nefiner- 
buyers  from  exhanging  allocatajd  crude 
oil  purchased  from  refiner-sellei-s. 
proposed  paragraph  (k)  would  permit 
exchanges  (or  matching  purchase  and 
sale  transactions  which  have  the  same 
effect  of  an  exchange)  or  SPR  crude  oil, 
so  long  as  only  quality  and  location 
differentials  are  taken  into  account  in 
the  exchange  ratio,  to  facilitate; 
movement  of  SPR  crude  oil  froir  SPR 
terminals  into  the  refining  sector  in  a 
manner  consistent  with  DOE's 
drawdown  and  distribution  schedule. 
Exchanges  involving  SPR  crude  oil 
would  have  to  be  reported  to  ERA 
within  forty-eight  hours  of  the 
completion  of  the  arrangement!  for  the 
transaction.  As  is  the  case  with  other 
allocated  crude  oil  sold  under  tfie 
program,  SPR  crude  oil  must  ba 
processed  by  the  purchaser  (or ultimate 
recipient  if  there  is  an  exhange  of  the 
SPR  crude  oil)  within  forty-five  days 
following  the  end  of  the  allocation 
period.  However,  if  the  sale  ocCurs  in 
the  last  month  of  the  allocation  period, 
the  refiner  would  be  allowed  sixty  days 
for  processing  of  the  crude  oil 

C.  Conforming  Amendments  t<^  Standby 
Mandatory  Crude  Oil 

1.  General  Description  of  R 
On  January  9, 1979  we  adopte 
special  rules  it  to  estabUsh  a  standby 
crude  oil  allocation  program  (44  FR  3256 
January  16, 1979).  The  rules  provide  for 
(1)  a  standby  mandatory  crude  oil 
allocation  program  (Special  Riile  No.  10 
to  Subpart  C,  Part  211);  and  (2J  special 
pricing  provisions  governing  njandatory 
sales  under  the  program  (Special  Rule 
No.  1  to  Subpart  L,  Part  212).*  The 
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■  The  Office  of  Federal  Register,  in  co 


'For  a  more  extensive  description  of  the  Buy/Sell 
Program  and  its  historical  development,  see  44  FR 
3418.  Januarj'  16. 1979  and  44  FR  26060.  May  4.  1979. 


its  preparation  of  the  1979  revision  to  I  le  Code  of 
Federal  Regulations  volume  containin]  Title  10. 
Parts  200-end,  has  redesignated  these  (pecial  rules 
Footnotes  continued  all  next  page 
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Standby  Program  is  similar  but  not 
indentical  to  that  adopted  by  the 
Federal  Energy  Office  for  the  1973-1974 
oil  embargo,  and  is  based  on  the 
calculation  of  a  "national  utilization 
rate"  for  refiners  on  a  monthly  basis. 
This  rate  is  obtained  by  dividing  the 
"national  estimated  crude  oil  runs  to 
stills"  by  the  "base  period  average 
monthly  crude  oil  runs  to  stills"  of  all 
U.S.  refiners  (rather  than  by  their 
capacity,  as  under  the  original  program 
adopted  in  1974).  The  base  period  used 
for  purposes  of  these  calculations  will 
be  the  twelve  consecutive  calendar 
month  period  ending  with  the  second 
month  immediately  preceding  the  month 
in  which  these  special  rules  become 
effective  (unless  otherwide  ordered  by 
the  Administrator).  The  allocation 
period  is  a  calendar  month  (unless 
otherwise  ordered  by  the 
Administrator). 

In  each  allocation  period,  buyers  are 
entitled  to  purchase  sufficient  crude  oil 
to  permit  operation  of  their  refineries  at 
the  national  utilization  rate,  and  sellers 
are  required  to  offer  for  sale  any  crude 
oil  supplies  that  would  permit  their 
refineries  to  operate  in  excess  of  the 
national  utilization  rate. 

The  national  estimated  crude  oil  runs 
to  stills  for  any  allocation  period  is  the 
total  of  the  estimated  crude  oil  runs  to 
stills  for  all  domestic  refiners.  The 
"estimated  crude  oil  runs  to  stills"  for 
each  refiner  includes  that  quantity  of 
crude  oil  which  the  refiner  estimates  it 
will  run  to  stills  during  the  allocation 
period,  including  any  SPR  crude  oil  it 
may  have  purchased  from  the  U.S. 
Government  outside  the  Standby 
Allocation  Program  (that  is,  for  example, 
by  means  of  competitive  sales).  In  this 
manner.  SPR  crude  oil  distributed 
outside  the  allocation  program  is 
reflected  in  the  national  utilization  rate. 

The  maximum  quantity  of  crude  oil  a 
refiner  is  permitted  to  purchase  or 
required  to  sell  during  an  allocation 
period  is  determined  by  multiplying  the 
refiner's  average  base  period  monthly 
crude  oil  runs  to  stills  by  the  national 
utilization  rate  (national  estimated 
crude  oil  runs  to  stills  divided  by 
national  base  period  average  monthly 
crude  oil  runs  to  stills).  By  subtracting 
the  refiner's  estimated  crude  oil  runs  to 
stills  from  the  refmer's  allowed  crude  oil 
runs  to  stills,  the  ERA  determines  the 
refiner's  buy/sell  obligation. 

The  price  for  buy/sell  transactions, 
generally  speaking,  is  the  cost  of  the 
particular  crude  oil  sold,  if  the 
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purchasing  refiner's  capacity  is  more 
than  50,000  barrels  per  day,  and  the 
seller's  weighted  average  cost  of 
imported  crude  oil,  if  the  buyer's 
capacity  is  50,000  barrels  per  day  or 
less. 

The  standby  program  provides  for 
publication  of  buy/sell  notices  at  least 
10  days  prior  to  the  beginning  of  each 
allocation  period.  A  buyer  is  permitted 
to  process  allocated  crude  oil  at  any  of 
its  refineries  regardless  of  the  historical 
crude  oil  runs  to  stills  of  particular 
refineries,  and  may  even  close  a  refinery 
operated  during  the  base  period  without 
a  reduction  in  its  base  period  volume  if 
this  volume  can  be  accomodated  in  its 
other  refineries.  Subsequent  to  the  close 
of  an  allocation  period,  based  upon 
submission  by  refiners  of  actual  crude 
oil  runs  to  stills,  the  ERA  will 
recalculate  the  buy/sell  list  and  make 
adjustments  in  a  forthcoming  allocation 
period  as  warranted. 

2.  Proposed  Amendements.  The 
proposed  amendments  to  the  Standby 
Program  generally  parallel  the  proposed 
amendments  to  the  current  Buy/Sell 
Program.  Thus,  the  definition  of  "seller" 
would  be  amended  to  include  DOE 
when  SPR  crude  oil  is  allocated  under 
the  Standby  Program.  Second,  the  buy/ 
sell  notice  under  the  Standby  Program 
would  set  forth  the  same  information 
regarding  sales  of  SPR  crude  oil  as  the 
buy/sell  notice  under  the  current  Buy/ 
Sell  Program.  Third,  the  provision 
regarding  buyers'  rights  and  obligations 
would  be  amended  to  provide  that  any 
buyer  desiring  to  purchase  SPR  crude  oil 
during  an  allocation  period  would  be 
required  to  execute  DOE's  BSA  and 
submit  an  offer  in  accordance  with  the 
sales  procedures  get  forth  in  proposed 
Part  220. 

In  addition  to  these  changes,  the 
definition  of  "national  estimated  crude 
oil  runs  to  stills"  in  paragraph  4  of 
Standby  Regulation  211-1  would  be 
amended  to  include  the  volume  of  SPR 
crude  oil  available  during  an  allocation 
period  for  distribution  under  the 
program.  In  this  manner,  the  "national 
utilization  rate"  (the  national  estimated 
crude  oil  runs  to  stills  divided  by  the 
base  period  averse  monthly  crude  oil 
runs  to  stills)  would  reflect  the  addition 
of  SPR  crude  oil  to  the  total  supply  of 
crude  oil  available  for  allocation.  As 
discussed  above,  the  standby 
regulations  currently  take  into  account 
DOE  sales  of  SPR  crude  oil  outside  the 
program  by  requiring  refiners  to  report 
such  purchases  in  their  estimated  crude 
oil  runs  to  stills. 

Sales  of  SPR  crude  oil  under  the 
Standby  Program  would  be  subject  to 
the  requirements  that  sale/purchase 


agreements  for  allocated  crude  oil  be 
completed  within  10  days  following 
publication  of  the  buy/sell  notice,  that 
deliveries  of  allocated  crude  oil  be 
completed  within  30  days  following  the 
signing  of  sale/purchase  agreements, 
and  that  allocated  crude  oil  be 
processed  within  60  days  from  the  date 
of  execution  of  the  sale/purchase 
agreement.  I 

D.  Conforming  Amendments  to 
Entitlements  Program 

Since  the  price  of  SPR  crude  oil  in 
allocated  sales  by  the  Government  will 
be  set  approximately  at  the  weighted 
average  landed  cost  of  imported  crude 
oil  in  the  month  of  sale,  no  entitlements 
obligation  would  attach  to  SPR  crude  oil 
purchased  from  the  Government;  that  is, 
SPR  crude  oil  would  be  treated  as 
imported  or  uncontrolled  domestic  crude 
oil  for  purposes  of  the  entitlements 
program.  To  implement  this  entitlements 
treatment  for  SPR  crude  oil.  the 
proposed  definition  of  SPR  crude  oil  in 
§  211.62  provides  that  SPR  crude  oil 
would  be  treated  as  imported  crude  oil 
for  the  purposes  of  DOE's  mandatory 
allocation  regulations. 

IV.  Specific  Requests  for  Comments 

Comments  are  requested  on  all 
aspects  of  the  specific  proposals 
identified  in  section  III  of  this  notice. 
You  are  encouraged  to  provide  your  own 
analyses  of  any  problems  which  could 
develop  if  these  proposals  are  adopted 
and  to  recommend  alternatives  to  the 
proposals.  In  addition,  we  specifically 
request  your  comments  on  the  following 
issues: 

1.  What  are  the  relative  advantages 
and  disadvantages  of  distributing  SPR 
crude  oil  by  price  competition  and 
allocation?  If  competitive  sales  were 
utilized,  who  would  be  the  most  likely 
buyers?  Would  refiners  proximately 
located  to  SPR  storage  sites  base  their 
bids  on  any  transportation  advantage? 
Under  what  circumstances  would  price 
competition  for  SPR  crude  oil  drive  up 
the  price  of  uncontrolled  domestic  crude 
oil? 

2.  Under  what  circumstances  would  it 
be  feasible  and  desirable  to  distribute 
SPR  crude  oil  under  the  current  Buy/Sell 
Program  (that  is,  only  to  small  refiners)? 
How  would  the  SPR  drawdown  rate 
(low— 200,000  B/D  versus  high— 1 
million  B/D  or  more)  affect  sales  under 
the  Buy/Sell  Program?  Would  small 
refiners  generally  be  capable  of 
arranging  for  transportation  of  SPR 
crude  oil  to  their  refineries  under 
restricted  delivery  schedules?  Or  is  it 
likely  that  because  of  transportation  and 
related  logistical  problems,  most  small 
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refiners  would  seek  to  exchange  SPR 
crude  oil  with  major-integrated  or  large 
independent  refiners?  If  the  latter  is  true, 
would  it  be  more  practical  to  sell  SPR 
crude  oil  to  refiner-sellers  for  use  in 
satisfying  their  sales  obligation  to  small 
refiners?  If  this  were  done,  how  should 
SPR  crude  oil  be  priced? 

3.  As  discussed  above,  under  the 
Standby  Program  the  allocation  period 
is  one  month,  sale/purchase  agreements 
are  required  to  be  negotiated  within  ten 
days  following  the  publication  of  the 
buy/sell  notice,  and  deliveries  of 
allocated  crude  oil  are  required  to  be 
completed  within  30  days  following  the 
signing  of  sale/purchase  agreements.  In 
view  of  these  constraints,  it  appears  that 
it  may  not  be  feasible  to  allocate  SPR 
crude  oil  under  the  Standby  Program  at 
a  high  (1  miUion  B/D  or  more) 
drawdown  rate.  Rather,  it  may  be 
preferable  to  sell  SPR  crude  oil  outside 
the  Standby  Program  and  to  schedule 
the  sales  two  months  in  advaiice  of  each 
allocation  month.  To  illustrate,  assume 
ttidt  the  Standby  Program  is 
implemented  effective  October  1. 1979 
and  that  sale/purchase  agreements  for 
SPR  crude  oil  are  executed  in  November 
with  delivery  scheduled  for  January 
1980.  In  December  refiners  would  report 
their  estimated  crude  oil  supplies  for 
January  and  would  include  in  these 
reports  deliveries  of  SPR  crude  oil 
scheduled  for  January.  In  this  manner, 
the  national  utilization  rate  for  January, 
which  DOE  would  calculate  in 
December,  would  refiect  the  addition  of 
SPR  crude  oil  to  the  total  supply  of 
crude  oil  available  for  allocation  in 
January.  We  request  your  comments  on 
this  analysis, 

4.  Under  the  Standby  Program,  the 
price  for  allocated  crude  oil,  generally 
speaking,  is  the  cost  of  the  particular 
crude  oil  sold,  if  ihe  purchasing  refiner's 
capacity  is  more  than  50,000  B/D,  and 
the  seller's  weighted  average  cost  of 
imported  crude  oil.  if  the  buyer's 
capacitv  is  50.000  B/D  or  less.  Should 
sales  of  SPR  crude  oil  under  the  Standby 
Program  be  priced  comparably?  If  so, 
how  should  DOE  establish  the  price  in 
sales  to  buyers  whose  capacity  exceeds 
50,000  B/d? 

5.  Under  the  current  Buy/Sell  Program 
(and  the  Standby  Program  in  the  case  of 
buyers  whose  capacity  is  50,000  B/D  or 
less),  the  price  of  allocated  crude  oil  is 
roughly  equal  to  the  refiner-seller's 
weighted  average  port-of-entry  cost  of 
imported  crude  oil  plus  the  cost  of 
transporting  the  crude  oil  sold  to  the 
refiner-buyer's  refinery.  Since  the  price 
of  SPR  crude  oil  in  allocated  sales  is 
proposed  to  be  based  on  refiners'  landed 
cost  of  crude  oil  (which  includes 


transportation  costs  from  the  port  of 
entry  to  the  refineries),  and  buyers  are 
responsible  for  the  transportation  cost  of 
SPR  crude  oil,  the  delivered  cost  for  SPR 
crude  oil  may  exceed  in  some  cases  the 
delivered  cost  of  non-SPR  allocated 
crude  oil.  Would  this  disparity  be  a 
disincentive  to  the  purchase  of  SPR 
crude  oil?  If  so,  should  the  price  of  SPR 
crude  oil  be  adjusted  to  eliminate  this 
disparity? 

6.  In  some  instances.  SPR  crude  oil 
that  is  under  contract  but  not  yet 
delivered  to  the  storage  site  might  be 
sold  f.o.b.  origin.  Should  DOE  adjust  the 
price  of  SPR  crude  oil  in  such  sales  to 
put  the  buyers  on  an  equal  footing  with 
buyers  who  take  delivery  of  SPR  crude 
oil  from  the  storage  site? 

7.  One  allocation  option  available  to 
DOE  under  the  proposed  regulations  is  a 
system  utilizing  "buy  rights."  Under  this 
system,  "eligible  refiners  "  (or  perhaps 
even  all  domestic  refiners)  would  be 
issued  rights  to  SPR  crude  oil  based  on 
their  runs  to  stills  during  a  specified 
base  period.  DOE  would  calculate  the 
number  of  rights  to  be  issued  to  each 
refiner  by  dividing  the  volume  of  SPR 
crude  oil  available  for  allocation  by  the 
total  of  the  runs  to  stills  of  all  refiners 
and  by  multiplying  the  resulting  fraction 
times  each  refiner's  runs  to  stills.  Each 
refiner  would  have  the  right  to  purchase 
its  pro-rata  share  of  SPR  crude  oil  at  the 
price  established  by  DOE.  Refiners 
could  exchange,  buy  or  sell  their  rights 
to  SPR  crude  oil  among  themselves  to 
determine  which  refiners  actually  would 
take  delivery  of  SPR  crude  oil.  Would 
such  a  system  be  a  feasible  and 
desirable  method  of  allocating  SPR 
crude  oil?  How  much  leadtime  would  be 
necessary  for  establishing  such  a 
system?  To  what  extent  should  the  DOE 
be  involved  in  the  trading  of  rights? 

8.  The  proposed  regulations  permit 
exchanges  (or  matching  purchases  and 
sales)  of  SPR  crude  oil.  so  long  as  only 
quality  and  location  differentials  are 
taken  into  effect  in  the  exchange  ratio.  Is 
this  restriction  desirable  to  prevent 
trading  of  SPR  crude  oil  for  profit? 
Should  additional  restrictions  be  placed 
on  the  disposition  of  SPR  crude  oil  such 
as.  for  example,  limiting  the  number  of 
exchanges  or  prohibiting  exchanges 
with  non-refiners?  Should  exchanges  of 
SPR  crude  oil  be  prohibited? 

V.  Procedural  Requirements 

A.  Environmental  and  Regulatory 
Analyses 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969.  Pub. 


L.  91-190.  83  Stat.  852  (42  U.S.C.  4321). 
ERA  has  determined  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  ERA  has  determined^o 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

Executive  Order  12044  (43  FR 12661. 
March  24. 1978)  requires  that  a 
regulatory  analysis  be  preparedfor  all 
significant  regulations  which  will  result 
in  "an  annual  effect  on  the  economy  of 
$100  million  or  more  "  or  will  result  in  "a 
major  increase  in  costs  or  price!  for 
individual  industries,  levels  of   i 
government  or  geographic  regiofis."  We 
have  determined  that  neither  of  these 
threshold  criteria  for  the  preparation  of 
a  regulatory  ananlysis  is  met  byi  this 
proposal. 

B.  Referral  to  FERC 

Pursuant  to  section  404  of  theDOE 
Act  a  copy  of  this  proposed  rulg  will  be 
referred  to  FERC  for  a  determinbtion  as 
to  whether  this  proposed  rule  niay 
significantly  affect  any  function  within 
the  jurisdiction  of  FERC  pursuart  to 
section  402(a)(1).  (b),  and  (c)(1)  pf  the 
DOE  Act.  FERC  will  have  until  Pctober 
10. 1979,  the  date  the  public  conlment 
period  closes,  to  make  this 
determination.  i 

C.  Referral  to  EPA  I 

As  required  by  section  7(a)(l   of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protectioij  Agency 
for  his  comments  concerning  thp  impact 
of  this  proposal  on  the  quality  qf  the 
environment.  The  Administratoir  had  no 
comments.  ' 

VI.  Public  Comment  and  Hearting 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Allocation  of  Strategic 
Petroleum  Reserve  Crude  Oil,"  Docket 
No.  ERA-R-79-55.  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office. 
Room  GA-152.  James  Forrestal  Building. 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Comments  should  be  received  by 
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October  10, 1979,  4:30  p.m.  in  order  to  be 

considered. 

D.  Public  Hearings 

1.  Procedure  for  Requesting 
Participation.  The  times  and  places  for 
the  hearing  are  indicated  below.  If 
necessary  to  present  all  testimony, 
hearings  will  be  continued  at  9:30  a.m. 
on  the  next  bu.siness  day  following  the 
first  day  of  the  hearing. 

Hearing  dates:  New  Orleans  hearing, 
September  13,  1979.  9:30  a.m.; 
Washington,  D.C.  hearing,  September  18. 
1979.  9:30  a.m. 

I  learing  locations:  New  Orleans 
hearing;  F.  Edward  Hebert  Building. 
Room  629.  600  South  Street.  New 
Orleans.  Louisiana;  Washington,  D.C. 
hearing:  2000  M  Street.  N.W..  Room 
2105.  Washington.  D.C.  20461. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing.  Your  requests 
should  be  received  by  September  5, 1979 
at  the  addresses  below: 

Requests  to  speak:  New  Orleans 
hearing:  Department  of  Energy.  2626 
West  Mockmgbird  Lane.  P.O.  Box 
J52228,  Dallas,  Texas  75235.  Attention: 
.Mac  L.  Lacefield;  Washington,  D.C. 
hearing:  Office  of  Public  Hearing 
.Management.  Room  2313,  2000  M  Street. 
X.W.,  Washington.  D.C.  20461. 

We  will  notify  each  person  selected  to 
l)t'  heard  before  4:30  p.m..  September  7. 
1979.  Persons  scheduled  to  speak  at  the 
hearings  must  bring  50  copies  of  their 
statement  to  the  New  Orleans  hearing 
on  the  date  of  the  hearing  and  to  the 
Office  of  Public  Hearings  Management. 
Room  2313.  2000  M  Street.  N.W.. 
Washington.  DC.  by  4:30  p.m.. 
September  17. 1979.  for  the  Washington 
hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
(■stabhsh  the  procedures  governing  the 
<:onduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
lie  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
risked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 


statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  aaked 
by  the  presiding  officer  of  any  person 
making  a  statement  of  the  hearings. 
Such  questions  should  be  submitted  to 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned, 
before  4:30  p.m.  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  s«bmit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office.  Room  CA-152. 
James  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  jjersons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  personp  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

In  consideration  of  the  foregoing,  we 
proposed  to  amend  t'art  211  and  to 
establish  a  new  Part  220  of  Chapter  IL 
Title  10  of  the  Code  pf  Federal 
Regulations,  as  set  forth  below. 

(Emergency  Petroleum  Allocation  Art  of  1973. 
15  U.S.C.  751  etseq..  P«b.  L.  9»-159.  as 
amended  Pub.  L  93-5111.  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-iaB.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq.  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-33(2,  Put).  L.  94-385,  Pub. 
L.  95-70.  and  Pub.  L  95)-91:  Energy  Policy  and 
Coliservalion  Act,  42  US.C.  6210  el  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L.  94-385  and 
Pub.  L.  95-70;  E.0. 1179D.  39  PR  23185; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Putx  L.  95-91;  E.0. 12009. 
42  FR  46267.) 


Issued  in  Washingtoo.  D.C,  August  13, 
1979. 

David  J.  Bardin, 

Administrator.  Economic  Regulatory 
Administration.  j 

PART  211— MANDATORV  pr-pn'  r    ^i 
ALLOCATION  REGULATiQNS 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  "Refiner-seller" 
and  by  adding  the  definitions  of 
"Strategic  Petroleum  Reserve"  and  "SPR 
crude  oil"  in  proper  alphabetical  order 
to  read  as  follows: 

§211.62    DefinHions. 

•  *         ♦         ♦ 

r 

"Refiner-seller"  means  a  refiner  which 
is  not  a  small  refiner  or  independent 
refiner  as  defined  in  this  section; 
provided,  that  a  refiner  which  is  not  a 
small  refiner  or  an  independent  refiner, 
and  all  of  the  refining  capacity  of  which 
has  been  contructed  after  January  1. 
1974,  shall  not  be  classified  as  a  refiner- 
seller;  anA  provided  further,  that,  for  the 
allocation  period  commencing  October 
1, 1977,  the  refiners  considered  to  be 
refiner-sellers  for  purposes  of  §  211.65  of 
this  subpart  shall  include  only  those 
firms  classified  as  refiner-sellers  in  the 
allocation  quarter  commencing  June  1. 
1977.  Refiner-seller  shall  also  mean  the 
United  States  Government  when  SPR 
crude  oil  is  allocated  pursuant  to 
§  211.65  of  this  subpart:  except  that, 
unless  expressly  provided,  the 
provisions  of  §  211.65(eHJ)  shall  not 
apply  to  the  United  States  Government. 

•  *         •         «        » 

"Strategic  Petroleum  Reserve  (SPR)" 
means  the  program  for  the  storage  of 
crude  oil  and/or  petroleum  products 
authorized  by  Title  I,  Part  B  of  the 
Energy  Pohcy  and  Conservation  Act 
(EPCA),  42  U.S.C.  section  6231  et  seq. 

"SPR  crude  oil"  means  crude  oil 
stored  in  or  acquired  for  storage  in  the 
SPR,  or  for  the  distribution  thereof.  For 
the  purposes  of  this  subpart,  such  crude 
oil  shall  be  considered  as  imported 
crude  oil. 

2.  Section  211.65  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows:  I 

§  21 1.65    Method  of  allocation. 

•  *         ♦         *         * 

(k)  Special  provisions  for  allocation  of 
Strategic  Petroleum  Reserve  crude  oil. 
(1)  General.  This  paragraph  applies  to 
the  allocation  of  such  amounts  of  SPR 
crude  oil  as  the  Secretary  of  Energy 
determines  pursuant  to  Part  220  of  this 
chapter  shall  be  allocated  under  this 
section.  Except  as  expressly  provided  in 
this  paragraph  (k),  the  provisions  of 
paragraphs  (a)  through  (jJ  of  this  section 
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shall  not  apply  to  the  allocation  of  such 
crude  oil. 

(2)  Notice  of  availability  of  SPR  crude 
oil.  (i)  ERA  shall  announce  the 
availability  of  SPR  crude  oil  for 
distribution  under  this  section  for  a 
particular  allocation  period  in  the  buy/ 
sell  notice  specified  in  paragraph  (g)(1) 
of  this  section  or.  if  the  SPR  crude  oil  is 
not  available  until  after  the  beginning  of 
an  allocation  period,  in  a  supplemental 
buy/sell  notice.  The  buy/sell  notice 
shall  set  forth  to  the  maximum  extent 
practicable  information  concerning  the 
quantity,  quality  and  delivery  points  of 
SPR  crude  oil  available  for  sale  under 
this  section  for  the  allocation  period; 
any  maximum  or  minimum  vo  ame 
restrictions;  and  any  delivery  and/or 
transportation  restrictions. 

(ii)  Any  refiner-buyer  desiring  to 
purchase  SPR  crude  oil  under  this 
section  in  an  allocation  period  must 
submit  to  DOE  an  offer  in  accordance 
with  the  procedurs  set  forth  in  Subpart 
C  of  Pari  220  of  this  chapter.  To  the 
extent  practicable,  DOE  shall  award 
contract  for  the  purchase  of  SPR  crude 
oil  under  this  section  prior  to  the 
beginning  of  an  allocation  period. 

(3)  Adjustments  to  refiner-sellers' 
sales  obligations  purchase, 
opportunities  and  allocations,  (i)  For  the 
purpose  of  the  calculations  of  the  sales 
obligation  for  each  refiner-seller  for  a 
particular  allocation  period,  the  total 
allocation  obligation  specified  in 
paragraph  (e)  of  this  section  and  the 
total  sales  obligation  specified  in 
paragraph  (f)(1)  of  this  section  shall  be 
reduced  by  the  total  volume  of  SPR 
crude  oil  allocated  under  this  section  in 
that  allocation  period. 

(ii)  If  during  any  allocation  period 
DOE  sell  SPR  crude  oil  to  any  refiner- 
buyer  in  a  maimer  other  than  pursuant 
to  the  provisions  of  this  section,  ERA 
shall  issue  a  supplemental  buy/sell 
notice  that  (A)  reduces  the  purchase 
opportunity  or  allocation  of  each  such 
refiner  by  the  volume  of  SPR  crude  oil 
purchased  by  each  such  refiner  and  (B) 
reduces  the  sales  obligation  for  each 
refiner-seller  in  the  manner  prescribed 
in  paragraph  (k)(3)(i)  of  this  section. 

(4)  Permitted  exchanges  and  sales  of 
SPR  crude  oil.  (i)  No  volumes  of  SPR 
crude  oil  allocated  under  this  section 
shall  be  sold  or  otherwise  disposed  of 
by  refiner-buyers  except  pursuant  to  (A) 
crude  oil  exchanges  in  which  only 
quality  and  location  differentials  are 
given  effect  in  the  calculation  of  the 
exchange  ratio  or  (B)  matching  purchase 
and  sale  transactions  which  have  the 
same  effect  as  an  exchange  described  in 
clause  (A);  provided,  that,  the  volume  of 
non-SPR  crude  oil  received  by  a  refiner- 


buyer  pursusnt  to  such  transactions 
shall  be  processed  in  such  refiner's 
refinery. 

(ii)  SPR  crude  oil  allocated  under  this 
section  must  be  processed  by  the 
ultimate  recipient  of  the  SPR  crude  oil 
within  forty-five  (45)  days  following  the 
close  of  the  allocation  period  for  which 
that  crude  oil  was  allocated;  provided, 
that,  if  SPR  crude  oil  is  purchased  from 
the  Government  in  the  last  month  of  the 
allocation  period,  it  must  be  processed 
within  sixth  (60)  days  following  the 
close  of  the  allocation  period. 

(iii)  Within  forty-eight  hours  of  the 
completion  of  the  arrangements  therefor, 
each  exchange  transaction  involving 
SPR  crude  oil  shall  be  reported  to  ERA 
in  writing  or  by  telex  by  all  parties  to 
the  exchange.  This  report  shall  identify 
the  exchange  partners,  the  refineries  to 
which  the  SPR  crude  oil  and  the  non- 
SPR  crude  oil  is  to  be  delivered,  and  the 
period  over  which  the  delivery  is 
expected  to  take  place. 

(5)  Procedures  for  sale  of  SPR  crude 
oil.  (i)  Sales  of  SPR  crude  oil  pursuant  to 
this  section  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  C  of  Part  220  of  this 
chapter. 

(ii)  The  refiner-buyer  shall  be 
responsible  for  the  transportation, 
including  the  cost  thereof,  of  SPR  crude 
oil  from  the  delivery  points  to  its 
refinery. 

(iii)  SPR  crude  oil  sold  pursuant  to  this 
section  shall  be  priced  in  accordance 
with  the  provisions  of  §  220.32  of  this 
chapter. 

3.  Section  211.66  is  amended  by 
revising  subclause  (vi)  of  paragraph  (d) 
and  subparagraph  (5)  of  paragraph  (h)  to 
read  as  follows: 

§  21 1.66    Reporting  requirements. 

*  •        *         *         • 

(d)  Refiner-buyers'  semiannual 
report.  *  *  * 

(vi)  Purchases  of  allocated  crude  oil 
for  each  eligible  refinery,  separately 
stating  the  volumes  of  SPR  crude  oil 
purchased  from  the  Government. 

*  *        *        *        « 

[h]  Monthly  report.  *  *  * 
(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter),  incremental  tertiary  crude 
oil  (as  determined  pursuant  to  §  212.78), 
SPR  crude  oil  purchased  from  the 
Government,  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter, 
and  imported  crude  oil  included  in  that 
refiner's  crude  oil  receipts.  For  refiners 


required  to  file  transfer  pricing  report 
forms  under  §  212.84  of  this  chapter,  the 
weighted  average  cost  of  imported  crude 
oil  reported  under  this  subparagraph 
should  be  derived  from  the  landed  costs 
set  forth  in  such  reports. 
***** 

4.  Standby  Regulation  211-1  ill 
Appendix  A,  Part  211,  is  amended — 

a.  In  paragraph  1,  by  revising  the 
second  sentence; 

b.  In  paragraph  4,  by  revising  the 
definitions  of  "Estimated  crude  oil  runs 
to  stills,"  "National  estimated  crude  oil 
runs  to  stills"  and  "seller";  and  I 

c.  In  paragraph  5,  by  revising  I 
§  211.65(a)(4)(ii);  by  adding  a  nek 
subparagraph  (3)  to  §  211.65(b);  by 
revising  §  211.65(g)(1);  by  revising 
§  211.65(h)(5);  and  by  adding  new 
subparagraphs  (7)  and  (8)  to  §  2tl.65(h); 

d.  In  paragraphs  1-8,  by  changing  (i) 
all  references  to  "special  rule"  to 
"Standby  Regulation"  and  (ii)  all 
references  to  "Part  212,  Subpart  L. 
Special  Rule  No.  1"  to  "Standby 
Regulation  212-1,  Appendix  A.  Part 
212": 

to  read  follows:  I 

Appendix  A — Standby  Regulation  211-1 

Standby  Mandatory  Crude  Oil  Alloaption 
and  Refinery  Yield  Control  Progranw 

1.  Scope.  This  Standby  Regulationlail-l 
sets  forth  the  DOE  Standby  Mandatory  Crude 
Oil  Allocation  and  Refinery  Yield  Control 
Programs.  This  Standby  Regulation  tlso 
provides  for  the  distribution  of  such  lamounts 
of  SPR  crude  oil  as  the  Secretary  of  flnergy 
determines  pursuant  to  Part  220  of  tliis 
chapter  shall  be  distributed  under  tljjis 
Standby  Regulation. 


T 


"Estimated  crude  oil  runs  to  stills    means 
the  volume  of  crude  oil  a  refiner  estipiates  it 
will  run  to  stills  for  its  own  account  during  an 
allocation  period  for  all  of  its  refineries,  the 
volume  of  crude  oil  to  be  processed  for 
nonrefiners,  the  volume  of  crude  oil  to  be 
processed  for  the  refiner's  account  by  other 
refiners,  and,  if  SPR  crude  oil  is  distributed  in 
a  manner  other  than  pursuant  to  this  Standby 
Regulation,  the  volume  of  SPR  crude  oil 
purchased  from,  or  received  through 
exchange  with,  the  Government.  A  lefiner's  r 
estimated  runs  to  stills  shall  be  basOd  on  the 
volume  of  its  total  crude  oil  supply  ^s 
defined  in  paragraph  4  of  this  Stancliy 
Regulation)  that  could  be  processed  in  its 
refineries  or  for  its  account  by  othef  refiners 
in  the  particular  allocation  period,  qpicluding 
crude  oil  purchased  or  to  be  purchased  under 
this  Standby  Regulation.  If  the  exen)ption  in 
paragraph  3(a]  of  this  Standby  Regulation  is 
applicable,  "estimated  crude  oil  runjB  to  stills" 
shall  not  include  the  quantity  of  crude  oil  a 
refiner-seller  estimates  it  will  be  required  to 
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soil  to  refiner-buyers  pursuant  to  J  211.65 
during  the  allocation  period. 

«         *         *         *         * 

"National  estimated  crude  oil  runs  to  stills" 
means,  for  any  allocation  period,  the  total  of 
the  estimated  crude  oil  runs  to  stills  for  all 
U.S.  refiners,  plus  the  volume  of  SPR  crude  oil 
to  be  allocated  under  this  Standby 
Rpoulation,  minus  the  quantity  of  crude  oil 
directed  to  all  refiners  pursuant  to 
§  2n.65(d)(2)  or  §  211.71(d)  of  this  Standby 
Regulation. 
***** 

"Seller"  means  any  refiner  whose 
estimated  crude  oil  runs  to  stills  during  the 
allocation  period  is  greater  than  the  national 
utilization  rate  multiplied  by  that  refiner's 
base  period  average  monthly  crude  oil  runs  to 
stills,  including  the  United  States 
Government  when  SPR  crude  oil  is  allocated 
pursuant  to  this  Standby  Regulation.  Except 
as  expressly  provided,  the  provisions  of 
paragraphs  (a)  and  (cHJJ  of  §  211.65  in 
paragraph  5  of  this  Standby  Regulation  shall 
net  apply  to  the  U.S.  Government. 
***** 

5  Method  of  Allocation. 


:;  21 165    Mandatory  crude  oil  allocation 
program. 

U]  CenfTc!  Rule.  *  *  • 
(4)  Calculation  Procedure.  *  *  * 
(ii)  For  each  allocation  period,  the  ERA 
-shall  compute  the  national  estimated  crude 
oil  runs  to  stills,  which  shall  equal  the  total 
estimated  crude  oil  runs  to  stills  for  all  U.S. 
refiners  for  that  allocation  period,  plus  the 
quantity,  if  any,  of  SPR  crude  oil  allocated 
under  this  standby  Regulation,  minus  the 
quantity  of  crude  oil  directed  to  all  refiners 
pursuant  to  §  211.65(d)(2)  or  §  211.71(d)  of 
this  Standby  Regulation. 

*  *         *         * 

(b)  Buyers.  '  '  ' 

(3)  Any  buyer  desiring  to  purchase  SPR 
crude  oil  under  this  section  in  an  allocation 
period  must  submit  to  DOE  an  offer  in 
accordance  with  the  procedures  set  forth  in 
Subpart  C  of  Part  220  of  this  chapter. 

*  *  *  * 

(g)  Buy /Sell  Notice  and  Negotiation  of 
Transactions.  (1)  Except  for  the  first 
allocation  period,  a  buy/sell  notice  shall  be 
published  at  least  10  days  prior  to  the 
beginning  of  the  allocation  period.  Except 
when  the  exemption  is  paragraph  3(a)  of  this 
Siandby  Regulation  is  applicable,  each  buy/ 
sell  notice  shall  contain  two  lists.  One  list 
shall  set  forth  the  quantity  of  crude  oil  each 
buyer  whose  DOE  certified  crude  oil  refining 
capacity  is  50,000  barrels  per  day  or  less  is 
eligible  to  purchase  and  the  quantity  of  crude 
tjil  that  each  seller  shall  be  obligated  to  offer 
for  sale  to  such  buyers.  The  other  list  shall 
set  forth  the  quantity  of  crude  oil  each  buyer 
i\hose  DOE  certified  crude  oil  refining 
rapacity  exceeds  50.000  barrels  per  day  is 
eligible  to  purchase  and  the  quantity  of  crude 
oil  that  each  seller  shall  be  obligated  to  offer 


for  sale  to  such  buyers  (less  the  obligations 
shown  on  the  first  list).  If  SPR  crude  oil  is 
distributed  under  this  section  for  an 
allocation  period,  the  buy/sell  notice  shall  set 
forth  to  the  maximum  extent  practcable 
information  concerning  the  quantity,  quality 
and  delivery  points  of  the  SPR  crude 
available  for  sale:  any  maximum  or  minimum 
volume  i^strictions:  and  any  delivery  and/or 
transportation  restrictions. 

(h)  Terms  and  Conditions  of  Sales.  *  *  *  . 

(5)  All  crude  oil  except  SPR  crude  oil  sold 
pursuant  to  this  section  shall  be  priced  in 
accordance  with  the  provisions  in  Part  212, 
Appendix  A.  Standby  Regulation  212-1.  SPR 
crude  oil  shall  be  priced  in  accordance  with 
the  provisions  of  §  220.32  of  this  chapter. 
***** 

(7)  Sales  of  SPR  crude  oil  pursuant  to  this 
standby  Regulation  shall  be  conducted  in 
accordance  with  the  procedures  set  forth  in 
Subpart  C  of  Part  220  of  this  chapter. 

(8)  The  buyer  shall  be  responsible  for  the 
transportation,  including  the  cost  thereof,  of 
SPR  crude  oil  from  the  delivery  points 
specified  by  DOE  to  Its  refinery. 
***** 

5.  Part  220  is  added  to  Title  10. 
Chapter  II  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  220— STRATEGIC  PETROLEUM 
RESERVE  CRUDE  OIL  ALLOCATION 

Subpart  A— General  Provisions 

Sec. 
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Subpart  B— Mettiod  of  Allocation 
220.10    Rule,  I 

Subpart  C— Procedures  for  Sales  of  SPR 
Crude  Oil 

220.20  Basic  sales  agreement 

220.21  Notice  of  sale. 

220.22  Contract  awards. 

Subpart  D— Price  Rule 
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Subpart  A — General  Provisions 
§220.1    Purpose  and  scope. 

(a)  This  part  implements  section 
161(e)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163)  (42 
U.S.C.  §  6231),  as  amended,  which 
authorizes  the  Secretary  of  Energy  to 
provide  for  the  allocation  of  any 
petroleum  product  withdrawn  from  the 
Strategic  Petroleum  Reserve. 

(b)  Applicability  This  part  applies  to 
any  allocation  of  SPR  crude  oil,  other 
than  distribution  bj'  price  competition, 
whether  or  not  conducted  pursuant  to 


§  211.65  of  this  chapter  (Buy/Sell 
Program),  Standby  Regulation  211-1, 
Appendix  A,  Part  211,  (Standby  Buy/ 
Sell  Programi  or  this  parL 

§  220.2    Definitions 

"Basic  Sales  Agreement"  means  a 
document  issued  by  DOE  containing 
many  of  the  terms  and  conditions  of  any 
contract  which  may  be  awarded  for  the 
purchase  of  SPR  crude  oil  from  the 
Government. 

"DOE"  means  the  Department  of 
Energy  established  by  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
and  includes  the  Secretary  of  DOE  or  his 
delegate. 

"Notice  of  Sale"  means  the  document 
(other  than  the  buy/sell  noHce  specified 
in  §  211.65(g)  of  this  chapter)  issued  by 
DOE  armouncing  the  sale  of  SPR  crude 
oil.  The  Notice  of  Sale  will  specify  the 
method  of  sale,  eligibility  to  purchase, 
prices,  applicable  terminalling,  handling 
and  transportation  charges,  the  crude  oil 
types  and  quantities  available  for 
purchase,  the  sales  period,  delivery 
location(s),  minimum  and  maximum 
volume  restrictions,  place  and  date  for 
submission  of  offers,  modes  of 
transportation  applicable  for  each 
delivery  point  (i.e..  pipeline,  barge, 
tanker  and  applicable  port  data/ 
restrictions),  special  terms  and 
conditions  of  sale,  and  the  criteria  to  be 
employed  in  evaluating  offers  to 
purchase.  | 

"Strategic  Petroleum  Reserve  (SPR)" 
means  the  program  for  the  storage  of 
crude  oil  and/or  petroleum  products 
authorized  by  Title  I.  Part  B  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  42  U.S.C.  section  6231  et  seq. 

"SPR  crude  oil"  means  crude  oil 
stored  in  or  acquired  for  storage  in  the 
SPR,  or  for  the  distribution  thereof.  For 
the  purposes  of  Subpart  C,  Part  211  of 
this  chapter,  such  crude  oil  shiill  be 
considered  as  imported  crude  oil. 

Subpart  B— Method  of  Allocation 

§220.10    Rule. 

(a)  Upon  a  determination  by  the 
President  that  implementation  of  the 
Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  is 
required  by  a  severe  energy  supply 
interruption  or  by  obligations  of  the 
United  States  under  the  international 
energy  program,  the  Secretary  may 
allocate  SPR  crude  oil.  in  a  manner 
consistent  with  the  objectives  of  section 
4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  in  such  amounts 
as  he  shall  determine:  (1)  pursuant  to  the 
provisions  of  §  211.85  (Buy/Sell 
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Program)  of  this  chapter,  (2)  pursuant  to 
the  provisions  of  Standby  Regulation 
211-1.  Appendix  A,  Part  211  (Standby 
Buy/Sell  Program)  of  this  chapter,  or  (3) 
to  any  refiner,  in  accordance  with 
criteria  announced  in  a  Notice  of  Sale, 
(b)  No  volumes  of  SPR  crude  oil  sold 
to  any  firm  pursuant  to  paragraph  (a)(3) 
of  this  section  shall  be  sold  or  otherwise 
disposed  of  by  such  firm  except 
pursuant  to  (A)  crude  oil  exchanges  in 
which  only  quality  and  location 
differentials  are  given  effect  in  the 
calculation  of  the  exchange  ratio  or  (B) 
matching  purchase  and  sale  transactions 
which  have  the  same  effect  as  an 
exchange  described  in  clause  (A). 

Subpart  C— Procedures  for  Sale  of 
SPR  Crude  Oil 

§  220.20    Basic  sales  agreement. 

SPR  crude  oil  will  be  sold  only  to 
refiners  which  have  executed  a  Basic 
Sales  Agreement  by  the  deadlines 
announced  in  the  Notice  of  Sale  for 
submission  of  offers. 

§  220.21    Notice  of  sale. 

SPR  crude  oil  sales  will  be  announced 
in  a  Notice  of  Sale. 

§  220.22    Contract  awards. 

Recipients  of  SPR  crude  oil  will  be 
selected  from  among  those  refiners 
offering  to  buy  SPR  crude  oil,  on  the 
basis  of  the  criteria  announced  in  the 
Notice  of  Sale.  The  basis  for  the 
selection  of  recipients  thereafter  vvill  be 
documented. 

Subpart  D— Price  Rule 

§  220.30    Applicability. 

The  price  rule  stated  in  this  subpart 
shall  apply  to  any  sale  of  SPR  crude  oil 
pursuant  to  the  provisions  of  §  211.65  of 
this  chapter.  Standby  Regulation  211-1, 
Appendix  A,  Part  211  of  this  chapter,  or 
this  part. 

§  220.31     Definitions. 

For  the  purposes  of  this  subpart — 

"High  sulfur  crude  oil"  means  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  0.6%  (six-tenths  of  one 
percent)  by  weight. 

"Low  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0.6%  (six-tenths  of  one  percent)  by 
weight. 

"Imported  crude  oil"  means  crude  oil 
brought  into  the  United  States  from  a 
foreign  country  for  consumption  within 
the  United  States,  but  excluding  crude 
oil  stored  in,  or  owned  and  controlled  by 


the  United  States  Government  in 
connection  with  the  SPR. 

"United  States"  means  the  several 
states,  the  District  of  Columbia,  Puerto 
Rico  and  the  teritories  and  possessions 
of  the  United  States. 
§220.32    Rule. 

(a)  DOE  shall  establish  the  price  at 
which  low  sulfur  SPR  crude  oil  and  high 
sulfur  SPR  crude  oil  shall  be  sold,  plus 
any  gravity,  and  sulfur  content 
adjustments  as  specified  in  paragraphs 
(b)  and  (c),  respectively  of  this  section. 
The  sale  prices  of  SPR  crude  oils  shall 
not  be  significantly  higher  or 
significantly  lower  than  the  highest  and 
lowest  prices,  respectively,  in 
comparable  sales  of  allocated  crude  oil 
in  the  month  of  sale.  In  determining  the 
prices  of  SPR  crude  oils,  the  DOE  shall 
consider  (i)  the  weighted  average  per 
barrel  landed  cost  (as  defined  in 

§  212.82)  for  all  low  sulfur  crude  oil  and 
for  high  sulfur  imported  crude  oil 
delivered  to  all  U.S.  refiners  in  the 
month  of  sale;  (ii)  the  data  on  the 
Transfer  Pricing  Report  FEA-F701-M-0 
(or  any  successor  to  this  form),  wherein 
refiners  report  crude  oil  prices  obtained 
in  transactions  between  affiliated 
entities  and  in  transactions  between 
non-affiliated  entities  pursuant  to  10 
CFR  212,84:  and  (iii)  other  data  that  the 
DOE  considers  to  be  appropriate  for 
price  determination  purposes. 

(b)  A  price  adjustment  shall  be  made 
for  gravity  differentials  of  SPR  crude  oil 
offered  for  sale  by  adding  to  or 
subtracting  from  the  price  determined 
under  paragraph  (a)  of  this  section  an 
amount  per  barrel  fixed  monthly  by  the 
DOE  for  each  degree  API  that  the  crude 
oil  being  offered  for  sale  is  above  or 
below,  respectively,  the  weighted 
average  degree  API  of  the  reference 
crude  oil  of  the  same  sulfur  content 
category,  established  monthly  by  the 
DOE, 

(c)  A  further  price  adjustment  shall  be 
made  for  sulfur  content  differentials  of 
SPR  crude  oil  offered  for  sale  by  adding 
to  or  subtracting  from  the  price 
determined  under  paragraph  (a)  of  this 
section  an  amount  per  barrel  fixed 
monthly  by  the  DOE  for  each  one  tenth 
of  one  percent  that  the  sulfur  content  by 
weight  of  the  SPR  crude  oil  being  offered 
for  sale  is  either  below  or  above, 
respectively,  the  percentage 
representing  the  sulfur  content  of  the 
reference  crude  oil  of  the  same  sulfur 
content  category  established  monthly  by 
the  DOE. 
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Federal  Aviatic^  tc? --ministration 
114  CFR  Part  711  | 

[Airspace  Docket  No.  79-RM-171 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking, 


he 


\venue. 


SUMMARY:  This  notice  of  propose  d 
rulemaking  (NPRM)  proposes  to  amend 
the  700'  transition  area  at  Fort  G)llins, 
Colorado  to  provide  controlled  airspace 
for  aircraft  executing'lhe  new  VI  )R/ 
DME-B  standard  instrument  approach 
procedure  for  the  Downtown  Foi  t 
Collins  Airpark,  Fort  Collins,  Co  orado. 

DATES:  Comments  must  be  receired  on 
or  before  September  24. 1979. 

ADDRESSES:  Send  comments  on 
proposal  to:  Chief,  Air  Traffic  Division. 
Attn:  ARM-500,  Federal  Aviafio^i 
Administration,  10455  East  25th 
Aurora,  Colorado  80010. 

A  public  docket  will  be  avail^le  for 
examination  by  interested  prsoiis  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  l^ast 
25th  Avenue,  Aurora.  Colorado  80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M,  Laschinger,  Airspace  ^nd 
Procedures  Specialist.  Operations, 
Procedures  and  Airspace  BrancB  (AR.M- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rockyi 
Mountain  Region,  10455  East  25lp 
Avenue.  Aurora,  Colorado  8001 0: 
telephone  (303)  837-3937 

SUPPLEMENTARY  IK'  C  -  VATlON:   , 

Comments  Invited 

Interested  persons  may  partic  ipale  in 
the  proposed  rulemaking  by  sut  mitting 
such  written  data,  views,  or  argiments 
as  they  may  desire.  Communica 
should  be  submitted  in  triplicate 
Chief,  Air  Traffic  Division,  Fede 
Aviation  Administration,  10455  I 
25th  Avenue,  Aurora,  Colorado) 
All  communications  received  w| 
considered  before  action  is  take 
proposed  amendment.  No  public 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Adminisiration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  C|ief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordaice  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SVV., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM-  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
C  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700'  transition  area  at  Fort 
Collins.  Colorado.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
D.ME-B  standard  instrument  approach 
at  the  Downtown  Fort  Collins  Airpark, 
Fort  Collins,  Colorado.  Accordingly,  the 
F'ederal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  Subpart  G,  §  71.181  by 
designating  the  following  transition 
area: 

Fort  Collins.  Colo. 

Th;it  airspdce  extending  upward  from  700 
feel  ahove  the  surface  within  9.5  miles  east 
.nnd  9.5  miles  west  of  the  173°  and  353' 
bearings  from  the  /Fort  Collins-Loveland 
NDB  (latitude  40'26'59"  N..  longitude 
105  (X)19  ■  W.)  extending  from  18  miles  north 
to  18.5  miles  south  of  the  NDB. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
110:4;  February  26, 1979).  Since  this 


regulatory  action  irivolves  an  established 
body  of  technical  requirements  for  which 
frequent  and  roulirie  amendments  are 
necessary  to  keep  (hem  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact iis  so  minimal  that  this 
action  does  not  watrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  dayf  is  appropriate. 

Issued  in  Aurora;  Colo.,  on  August  10, 1979. 
Isaac  H.  Hoover, 
Deputy  Director.  Rkc.ky  Mountain  Region. 
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FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  433] 

Amendment  to  Trade  Regulation  Rule 
Concerning  Preservation  of 
Consumers'  Claims  and  Defenses 

agency:  Federal  Trade  Commission. 
ACTION:  Postponement  of  oral 
presentations  on  the  proposed 
amendment  to  September  12,  1979. 

summary:  The  Federal  Trade 
Commission  cancelled  its  meeting  to 
hear  oral  presentations  on  the  proposed 
amendment  which  had  been  scheduled 
for  July  10.  1979.  The  meeting  has  been 
reset  for  September  12,  1979. 

DATES:  The  meeting  will  be  held  on 
September  12,  1979,  at  1:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Williams  or  Sarah  Jane 
Hughes,  Federal  Trade  Commission 
(202)  724-1100. 

SUPPLEMENTAL  INFORMATION:  On  June 

14,  1979,  the  Commission  announced  its 
decision  to  allow  interested  parties  to 
make  oral  presentations  concerning  the 
proposed  amendment.  The  meeting  was 
scheduled  for  July  10.  1979.  At  the  time 
of  its  announcement,  the  Commission 
indicated  it  would  invite  six  prior 
participants  to  appear  and  also  allow 
other  prior  participants  an  opportunity 
to  request  to  be  heard. 

The  six  participants  specifically 
invited  by  the  CoHmission  include  the: 
(1)  American  Bankers  Association, 
Consumer  Bankers  Association  of 
America;  (2)  National  Consumer  Finance 
Association;  (3)  isiational  Consumer  Law 
Center;  (4)  Division  of  Consumer  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System;  (|5)  National  Credit 
Union  Administration;  and  (6)  Credit 
Union  National  Association.  Three 
additional  parties  filed  requests  to 
participate:  (1)  Department  of  the 
Attorney  General,  Commonwealth  of 


Massachusetts;  (2|  United  States  League 
of  Savings  Associations;  and  (3)  the 
Hertz  Corporation,  The  Commission 
granted  the  requests  of  the  first  two 
parties,  but  denied  the  request  of  the 
Hertz  Corporation.  The  denial  was 
based  on  the  fact  that  Hertz  had  not 
previously  participated  in  the 
rulemaking  proceeding. 

The  Commission  will  hear  from  the 
eight  parties  scheduled  to  appear  at  the 
July  10,  1979  meeting  at  its  scheduled 
September  12,  1979  meeting. 

Oral  presentation  at  the  meeting  must 
be  restricted  to  the  evidence  in  the 
Rulemaking  Record  in  this  proceeding. 

The  meeting  before  the  Commission 
will  commence  on  September  12,  1979  in 
Room  432,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20580,  at  1:00 
p.m.  By  direction  o^  the  Commission. 
James  A.  Tobin, 
Acting  Secretary. 
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[16  CFR  Part  455] 

Sale  of  Used  Motor  Vehicles;  Oral 
Presentation  Announcement 

AGENCY:  Federal  Trade  Commission. 
action:  Announcement  of  the  convening 
of  an  oral  presentation  before  the 
Federal  Trade  Commissioners. 
Placement  on  the  rulemaking  record  of 
the  following  documents:  A  staff 
summary  of  post-record  comments;  the 
final  views  of  the  Director  of  the  Bureau 
of  Consumer  Protection;  and  a  staff 
memorandum.  • 


summary:  The  Federal  Trade 
Commission  has  decided  to  hold  an  oral 
presentation  before  the  Commissioners 
in  the  trade  regulation  rule  proceeding 
concerning  the  Sale  of  Used  Motor 
Vehicles  (41  FR  1089,  Jan.  6,  1976)  and 
has  invited  nine  parties  to  participate. 
The  Commission  has  placed  on  the 
rulemaking  record  a  staff  summary  of 
the  comments  filed  by  the  public  on  the 
final  reports  of  the  staff  and  the 
presiding  officer.  The  Commission  has 
placed  on  the  rulemaking  record  the 
final  views  of  the  Director  of  the  Bureau 
of  Consumer  Protection.  In  addition,  the 
Commission  has  placed  on  the 
rulemaking  record  a  memorandum  from 
the  staff  which  revises  the  staffs 
recommended  rule  in  light  of  the  post-, 
record  comments. 

DATES:  Oral  presentation  scheduled  for 
September  25, 1979^ 
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FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  J.  Phillips,  Federal  Trade 
Commission,  Room  234,  address  above. 
202-523-1670. 

SUPPLEMENTABv  sf  ORMA'  ON:  The 
Federal  Trade  Commission  has  decided 
to  convene  an  oral  presentation  before 
the  Commission  in  the  rulemaking 
proceeding  concerning  the  Sale  of  Used 
Motor  Vehicles.  Pursuant  to  §  1.13(i)  of 
the  Commission's  rules  of  practice,  the 
Commission  has  invited  the  following  to 
participate  in  the  oral  presentation: 

1.  National  Automobile  Dealers 
Association 

2.  National  Independent  Automobile 
Dealers  Association 

3.  American  Imported  Automobile 
Dealers  Association 

4.  Virginia  Independent  Automobile 
Dealers  Association 

5.  Center  for  Auto  Safety 

6.  National  Consumer  Law  Center 

7.  Automobile  Owners  Action 
Council.  California  Public  Interest 
Research  Group  and  San  Francisco 
Consumer  Action 

8.  American  Car  Rental  Association 

9.  Consumer  Bankers  Association 

Oral  presentations  must  be  restricted 
to  evidence  already  in  the  rulemaking 
record  in  this  proceeding.  It  is 
anticipated  that  participants  will  be 
permitted  no  more  than  30  minutes  to 
address  comments  to  the  Commission 
and  to  respond  to  questions. 

However,  the  Commission  reserves 
the  right  to  limit  or  expand  the  amount 
of  time  allotted  for  comment  as  it  deems 
necessary.  Staff  will  also  be  present  to 
respond  to  specific  questions  posed  by 
the  Commissioners. 

The  Commission  believes  that  the 
above  listed  organizations,  which  have 
participated  in  the  prior  stages  of  this 
proceeding,  adequately  represent  the 
interests  affected  by  the  proposed  rule 
and  would  be  likely  to  assist  the 
Commission  in  its  consideration  of  the 
proposed  rule.  Other  parties'  requests  to 
participate  have  been  denied. 

The  oral  presentation  before  the 
Commission  will  be  held  on  September 
25,  1979,  at  10:00  a.m.,  in  Room  432, 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580.  The  meeting 
will  be  open  to  the  public  accordance 
with  Commission  Rule  §  4.15(b). 

By  direction  of  the  Commission. 
James  A.  Tobin, 

.■\cling  Secretary. 
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-'ODosea  Revision  c'  '"■'e  Customs 
Hegjlations  Reiat'^g  'c  Public 
Disclosure  o*  .. -'o'-'Ta*  on 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  regulations  on  the  public 
disclosure  of  information  by  the  United 
Slates  Customs  Service.  There  have 
been  substantial  changes  to  the  relevant 
law  since  publication  of  the  present 
regulations.  The  proposed  revision 
would  bring  the  regulations  into 
conformity  with  the  current  law. 

DATES:  Comments  must  be  received  on 
or  before:  October  19,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b)  of  the  Customs  Regulations 
(19  CFR  103.8(b)).  during  regular 
business  hours,  at  the  Regulations  and 
Legal  Publications  Division, 
Headquarters,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  I.  Pinter,  Entry  Procedures  and 
Penalties  Division,  United  States 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-8681). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  revision  of  Part  103  of 
the  Customs  Regulations  (19  CFR  Part 
103)  is  necessary  because  of  the 
amendments  to  the  Freedom  of 
Information  Act  by  Pub.  L.  93-502.  80 
Stat.  1561,  and  the  conforming 
amendments  to  the  Department  of  the 
Treasury  regulations  concerning  public 
access  to  records  (31  CFR  Part  1), 
published  in  the  Federal  Register  on 
February  20, 1975  (40  FR  7439). 

The  proposed  amendments  to  Part  103 
provide  procedures  whereby  the  public 
may  obtain  access  to  records  created 
and  maintained  by  the  United  States 
Customs  Service.  The  procedures 
involve  the  publication  of  certain 
information  in  the  Federal  Register,  the 
public  inspection  or  copying  of 


information,  and  the  submission  of 
specific  requests  for  records  to 
Headquarters,  United  States  Customs 
Service,  or  to  offices  of  the  regional 
commissioners  of  Customs.  Also 
included  are  procedures  for  appeal  of  an 
initial  or  appellate  administrative 
determination  to  deny  such  a  request 
and  a  uniform  schedule  of  fees  for  the 
search  and  duplication  of  Customp 
records. 

Designation  of  Action  Officers 

The  proposed  revision  of  Part  1P3 
designates  the  officers  of  the  United 
States  Customs  Service  who  are 
responsible  for  making  the  initial  land 
appellate  determinations  as  to  whether 
a  request  for  records  shall  be  graoted. 
Initial  determinations  on  requests  for 
records  which  are  located  within] 
Customs  regional  offices  would  bfe  made 
by  the  appropriate  regional 
commissioner  of  Customs.  Initial 
determinations  on  requests  for  records 
which  are  located  at  Headquarters 
would  be  made  by  the  Director.  EJntry 
Procedures  and  Penalties  Division, 
Office  of  Regulations  and  Rulings.  The 
Director,  Entry  Procedures  and  Penalties 
Division,  would  have  the  authoritiy  to 
grant  or  deny  a  request  for  inforn  ation. 
The  Assistant  Commissioner  of 
Customs,  Office  of  Regulations  a»d 
Rulings,  would  be  designated  as  ftie 
officer  responsible  for  deciding  any 
appeal  from  a  denial  of  a  request  for 
information.  The  proposed  amendments 
provide  that  initial  determinationp  are  to 
be  made  within  10  working  days  efter 
the  date  of  receipt  of  the  request,  and 
appellate  determinations  are  to  h^  made 
within  20  working  days  after  the  date  of 
receipt  of  the  appeal.  The  proposed 
amendments  also  provide  for  an 
extension  of  time  not  to  exceed  10  days 
where  unusual  circumstances  exijst  and 
define  the  meaning  of  the  term  'i^nusual 
circumstances". 

Cost  Information 

In  order  to  protect  the  public  from 
incurring  unexpected  costs,  the 
proposed  amendments  to  Part  108 
provide  that  a  notice  be  sent  to  a 
requester  stating  the  estimated  c<)st  of 
processing  the  request  when  it  is 
determined  that  the  estimated  fets  may 
exceed  the  maximum  amount  stated  in 
the  request  that  the  requester  is  tvilling 
to  pay  or,  if  the  request  has  failed  to 
state  a  limit,  when  the  estimated  costs 
exceed  $50.  Provision  is  also  made  in 
the  proposed  amendments  for  fufnishing 
records  without  charge  or  at  reduced 
fees  whenever  it  is  determined  either 
that  the  requester  is  indigent  and 
compliance  with  the  request  would  not 
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constitute  an  unreasonable  burden  on 
the  United  States  Customs  Service,  or 
that  the  waiver  or  reduction  of  fees 
would  be  in  the  public  interest  because 
furnishing  the  information  would 
primarily  benefit  the  general  public. 

Exemptions  from  Disclosure 

The  proposed  amendments  to  Part  103 
conform  those  provisions  relating  to 
records  and  documents  which  may  be 
exempt  from  disclosure  to  the  changes 
made  in  the  Freedom  of  Information  Act 
by  Pub.  L.  93-502.  Proposed  §  103.13(a) 
provides  that  information  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign, 
policy  may  be  withheld  from  disclosure 
only  if  it  is,  in  fact,  properly  classified 
under  the  relevant  Executive  Order. 
Proposed  §  103.13(g)  describes  the 
limitations  on  the  exemption  from 
disclosure  of  investigative  records 
compiled  for  law  enforcement  purposes. 
The  proposed  amendments  also  provide 
for  reasonably  segregable  portions  of  a 
requested  record  to  be  furnished  to  a 
requester  after  deletion  of  any  portions 
which  are  exempt  from  disclosure. 

Change  of  Address 

The  address  of  the  Headquarters 
office  of  the  United  States  Customs 
Service,  1301  Constitution  Avenue, 
N.W..  Washington,  D.C.  20229.  which 
became  effective  on  May  1,  1975,  is 
noted  in  various  sections  of  revised  Part 
103.  The  Headquarters  office  was 
previously  located  at  2100  K  Street, 
NW..  Washington,  D.C.  20229.  The  new 
addresses  of  other  Customs  offices  are 
also  set  forth  in  the  revised  sections. - 

Drafting  Information 

The  principal  author  of  this  document 
is  William  G.  Rosoff,  Attorney. 
Regulations  and  Legal  Publications 
Division,  Office  of  Regulations  and 
Rulings,  United  States  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  participated  in 
developing  the  document,  both  on 
matters  of  substance  and  style. 

Parallel  Reference  Tables 

Annexed  to  this  notice  are  two 
parallel  reference  tables  showing  the 
relation  of  sections  in  the  proposed  Part 
103  to  present  Part  103  and  the  relation 
of  the  old  sections  of  Part  103  to  the  new 
sections  in  proposed  Part  103.  These 
tables  permit  easy  comparison  of  the 
proposal  with  the  existing  regulations. 

Proposed  Amendments 

This  revision  is  proposed  under  the 
authority  of  R.S.  251,  as  amended  (19 


U.S.C.  66),  section  624,  46  Stat.  759  (19 
U.S.C.  1624).  section  501,  65  Stat.  290  (31 
U.S.C.  483a)  and  5  U.S.C.  301  and  552. 
Accordingly,  it  is  proposed  to  revise 
Part  103  and  implement  changes  in  Parts 
152  and  175  of  the  Customs  Regulations 
(19  CFR  Parts  103. 152. 175)  as  set  forth 
below:  i 

PART  103— AVAILABILITY  OF 
INFORMATION, 


Sec. 

103.0  Scope. 

103.1  Public  reading  rooms. 

103.2  InformatioB  available  to  the  public. 

103.3  Publication  of  information  in  the 
Federal  Register. 

103.4  Public  inspection  and  copying. 

103.5  Specific  requests  for  records. 

103.6  Grant  or  denial  of  initial  request. 

103.7  Administrative  appeal  of  initial 
determinatioa 

103.8  Time  extenBions. 

103.9  Judicial  review. 

103.10  Fees  for  services. 

103.11  Maintenance  of  files  and  records. 

103.12  Specific  Customs  Service  records 
subject  to  disclosure. 

103.13  Exemptions. 

103.14  Segregability  of  records. 

103.15  Information  on  vessel  manifests  and 
summary  statistical  reports. 

103.16  Sanctions  for  improper  actions  by 
Customs  officers  or  employees. 

103.17  Informatics  concerning  fines, 
penalties,  and  forfeitures  cases. 

103.18  Testimony  or  the  production  of 
documents  in  court. 

Authority.— R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759,  sec.  501,  65  Stat.  290:  5  U.S.C.  301, 
552,  19  U.S.C.  66,  1624,  31  U.S.C.  483a. 
Additional  authority  and  statutes  interpreted 
or  applied  are  cited  in  the  text  or  in 
parentheses  following  the  sections  affected. 

§103.0    Scope. 

This  part  contains  regulations 
implementing  the  public  information 
provisions  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552).  For  the  purpose  of  this  part  the 
Office  of  the  Chief  Counsel  is 
considered  to  be  a  part  of  the  United 
States  Customs  Service.  The  regulations 
supplement  the  regulations  of  the 
Department  of  the  Treasury  concerning 
public  access  to  records,  which  are 
found  in  31  CFR  Part  1  and  which  are 
applicable  to  all  constituent  units  of  the 
Department,  including  the  United  States 
Customs  Service.  In  the  event  of  any 
inconsistency  between  these  regulations 
and  those  of  the  Department  of  the 
Treasury,  the  Department  of  the 
Treasury  regulations  shall  govern. 
Included  in  this  part  are  the  procedures 
by  which  the  public  may  obtain  access 
to  records  maintained  by  the  United 
States  Customs  Service.  The  regulations 
provide  a  uniform  schedule  of  fees  for 
the  search  and  duplication  of  Customs 


opinions  and  rulings,  orders  made  in  the 
adjudication  of  cases,  and  other 
Customs  records  and  documents.  In 
addition,  the  part  includes  provisions 
governing  the  release  of  certain 
information  to  the  press  and  the  giving 
of  testimony  or  the  production  of 
Customs  documents  in  court 
proceedings.  Provisions  on  the 
availability  of  information  pertaining  to 
antidumping  proceedings  are  contained 
in  Subpart  B  of  Part  153  of  this  chapter. 
Persons  seeking  information  or  records 
may  find  it  useful  to  consult  with  either 
the  Chief,  Freedom  of  Information  and 
Privacy  Branch,  Entry  Procedures  and 
Penalties  Division,  Office  of  Regulations 
and  Rulings,  United  States  Customs 
Service,  Washington,  D.C.  20229,  the 
Public  Affairs  Division  at  Headquarters, 
the  appropriate  regional  commissioner 
of  Customs,  or  the  public  information 
officer  in  the  appropriate  Customs 
regional  office,  before  invoking  the 
formal  procedures  set  forth  in  this  part. 

§  103.1     Public  reading  rooms. 

Each  office  listed  below  will  maintain 
a  public  reading  room  or  public  reading 
area  where  the  material  required  to  be 
made  available  under  5  U.S.C.  552(a)(2) 
and  this  part  may  be  inspected  and 
copied: 

United  States  Customs  Service 

(Headquarters),  1301  Constitution  Avenue. 

NW.,  Washington,  D.C.  20229. 
Region  I— Boston,  100  Summer  Street.  Suite 

1819,  Boston,  Massachusetts  02110. 
Region  II— New  York,  6  World  Trade  Center, 

New  York,  New  York  10048. 
Region  III— Baltimore,  U.S.  Customhouse,  40 

S.  Gay  Street,  Baltimore,  Maryland  21202. 
Region  IV— Miami,  99  S.E.  5th  Street,  Miami, 

Florida  33131. 
Region  V— New  Orleans.  Canal-LaSalle 

Building,  Suite  2400. 1440  Canal  Street. 

New  Orleans,  Louisiana  70112. 
Region  VI— Houston.  500  Dallas  Street,  Suite 

1240,  Houston,  Texas  77002. 
Region  Vil— Los  Angeles,  Nfew  Federal 

Building,  300  N.  Los  Angeles  Street.  Los 

Angeles,  California  90012. 
Region  VIU— San  Francisco,  211  Main  Street, 

Suite  1000,  San  Francisco,  California  94105. 
Region  IX— Chicago  Room  1501.  55  East 

Monroe  Street.  Chicago,  Illinois  60603. 

The  reading  rooms  are  open  to  the 
public  during  regular  business  hours 
unless  other  hours  are  posted,  Monday 
through  Friday  of  each  week,  exclusive 
of  national  holidays.  A  fee  for  copies  of 
requested  material  is  charged  in 
accordance  with  §  103.10. 

§  103.2    Information  available  to  ttie  public. 

(a)  General.  The  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  provides  for  access  to  information 
and  records  developed  or  maintained  by 
Federal  agencies.  Subject  only  to  the 
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exemptions  set  forth  in  §  103.13,  the 
public  generally  or  any  individual 
member  is  entitled  to  information  or 
records  which  are  described  in 
paragraph  (b)  of  this  section  and  which 
are  in  the  possession  of  the  United 
States  Customs  Service.  Access  to  that 
information  is  governed  by  the 
regulations  in  this  part. 

(b)  Three  categories  of  information 
available.  Generally,  5  U.S.C.  552 
divides  agency  information  into  three 
major  categories  and  provides  methods 
by  which  each  category  is  available  to 
the  public.  The  three  major  categories, 
for  which  the  disclosure  requirements  of 
the  United  States  Customs  Service  are 
set  forth  in  this  part,  are  as  follows: 

(1)  Information  required  to  be 
published  in  the  Federal  Register  (see 
§  103.3). 

(2)  Information  required  to  be  made 
available  for  public  inspection  and 
copying  or,  in  the  alternative,  to  be 
published  and  offered  for  sale  (see 

§  103.4). 

(3)  Information  required  to  be  made 
available  to  any  member  of  the  public 
upon  specific  request  (see  S  103.5). 

§  103.3    Publication  of  Information  in  the 
Federal  Register. 

(a)  Requirement.  Subject  to  the 
application  of  the  exemptions  described 
in  §  103.13  and  subject  to  the  limitations 
provided  in  paragraph  (b)  of  this  section, 
the  United  States  Customs  Service  is 
required,  by  5  U.S.C.  552(a)(1),  to 
separately  state,  publish  and  keep 
current  in  the  Federal  Register  for  the 
guidance  of  the  public  the  following 
information: 

(1)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  persons  from  whom,  and 
the  methods  whereby,  the  public  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions. 

(2)  A  statement  of  the  general  course 
and  method  by  which  its  function  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available. 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  and  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations. 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  it. 

(5)  Each  amemdment,  revision,  or 
repeal  of  matters  referred  to  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph. 


(b)  Limitations. — (1)  Incorporation  by 
reference  in  the  Federal  Register.  Matter 
reasonably  available  to  an  affected 
class  of  persons,  whether  published  by  a 
private  organization  or  an  agency  of  the 
United  States,  is  published  in  the 
Federal  Register  for  purposes  of 
paragraph  (a)  of  this  section  when  it  is 
incorporated  by  reference  in  the  Federal 
Register  with  the  approval  of  the 
Director  of  the  Federal  Register.  Any 
mattci  which  is  incorporated  by 
reference  must  be  set  forth  in  the 
privately-  or  publicly-printed  document 
substantially  in  its  entirety  and  not 
merely  summarized  or  printed  as  a 
synopsis.  There  can  be  no  incorporation 
by  reference  in  the  Federal  Register  of 
any  matter  where  only  a  few  persons 
having  a  special  working  knowledge  of 
the  activities  of  the  United  States 
Customs  Service  are  familiar  with  its 
location  and  scope.  The  provisions  of  5 
U.S.C.  552(a)(1)  and  1  CFR  Part  20 
control  any  incorporation  of  matter  by 
reference. 

(2)  Effect  of  failure  to  publish.  Except 
to  the  extent  that  a  person  has  actual 
and  timely  notice  of  the  terms  of  any 
matter  referred  to  in  paragraph  (a)  of 
this  section  which  is  required  to  be 
published  in  the  Federal  Register,  that 
person  is  not  required  in  any  manner  to 
resort  to,  or  be  adversely  affected  by, 
that  matter  if  it  is  not  published  or  in 
incorporated  by  reference.  That  is,  any 
matter  which  imposes  an  obligation  and 
which  is  not  published  or  incorporated 
by  reference  can  not  adversely  change 
or  affect  a  person's  rights. 

§  103.4    Public  inspection  and  copying. 

(a)  In  general.  Subject  to  the 
application  of  the  exemption  described 
in  §  103.13,  the  United  States  Customs 
Service  is  required,  by  U.S.C.  552(a)(2) 
and  §  174.32  and  177.10  of  this  chapter, 
to  make  available  for  public  inspection 
and  copying  or,  in  the  alternative, 
promptly  publish  and  offer  for  sale,  the 
following  information: 

(1)  Final  opinions  and  orders, 
including  concurring  or  dissenting 
opinions,  made  in  the  adjudication  of 
cases; 

(2)  Within  120  days  of  issuance,  any 
precedential  decision  (including  any 
ruling  letter,  internal  advice 
memorandum,  or  protest  review 
decision)  issued  under  the  Tariff  Act  of 
1930,  as  amended,  with  respect  to  any 
Customs  transaction; 

(3)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  United  States  Customs 
Service  but  are  not  published  in  the 
Federal  Register;  and 


(4)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

(b)  Indexes.  The  United  States 
Customs  Service  is  required  by  5  U.S.C. 
552(a)(2)  to  maintain  and  make 
available  for  public  inspection  and 
copying  those  current  indexes  which 
identify  any  item  described  in 
paragraphs  (a)  (1)  through  (3)  of  this, 
section  that  is  issued,  adopted,  or 
promulgated  after  July  4,  1967.  and  that 
is  required  to  be  made  available!  for 
public  inspection  or  pubUshed.  Unless 
the  Commissioner  determines  by  an 
order  published  in  the  Federal  Register 
that  publication  is  unnecessary  and 
impracticable,  these  indexes  are 
published  on  a  quarterly  or  more 
frequent  basis  and  are  available  for 
purchase  at  each  of  the  public  reading 
rooms  listed  in  §  103.1,  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

(c)  Effect  of  failure  to  publish  pr  make 
available.  No  matter,  described  |n 
paragraphs  (a)  (1)  through  (3)  of  this 
section  which  is  required  by  thi»  section 
to  be  made  available  for  public 
inspection  or  published,  may  be  reUed 
upon,  used,  or  cited  as  preceden|t  by  the 
United  States  Customs  Service  against  a 
party,  other  than  an  agency,  unless  that 
party  has  actual  and  timely  notice  of 
such  matter  or  unless  the  mattet^  has 
been  indexed  and  either  made  available 
for  inspection  or  published,  as  provided 
by  this  section.  This  paragraph  applies 
only  to  matters  which  have  precedential 
significance  and  does  not  apply  1o 
matters  which  have  been  made 
available  pursuant  to  §  103.3. 

(d)  Deletion  of  identifying  details.  To 
prevent  an  unwarranted  invasion  of 
personal  privacy,  in  accordance  with  5 
U.S.C.  552(a)(2).  identifying  details 
contained  in  any  matter  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  are  deleted  before  making  that 
matter  available  for  inspection  or 
publication.  However,  in  every  case 
where  identifying  details  are  deleted, 
the  basis  for  the  deletion  is  explained  in 
writing,  giving  specific  reasons  for  the 
deletion  and  citing  the  applicable 
provision  of  5  U.S.C.  552  and  §  103.13,  in 
an  attachment  to  the  document  from 
which  the  identifying  details  have  been 
deleted. 

(e)  Public  reading  rooms.  The  United 
States  Customs  Service  has  available 
for  inspection  and  copying,  in  a  reading 
room  or  otherwise,  the  matters 
described  in  paragraphs  (a)  (1)  through 
(3)  of  this  section  which  are  required  by 
paragraph  (a)  to  be  made  available  for 
public  inspection  or  published  in  the 
current  indexes.  Facilities  are  provided 
whereby  a  person  may  inspect  and 
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obtain  copies  of  the  material.  There  is 
no  fee  for  access  to  materials,  but  a  fee 
is  charged  in  accordance  with  §  103.10 
for  a  copy  of  anv  material  provided. 

§  103.6    Specitic  .request  for  records. 

(a)  In  general.  Except  with  respect  to 
the  records  made  available  under 
§  §  103.3  and  103.4.  but  subject  to  the 
application  of  the  exemptions  described 
in  §  103.13.  the  United  States  Customs 
Service  is  required,  by  5  U.S.C.  552(a)(3). 
upon  a  request  for  reasonably-described 
records  that  conforms  in  every  respect 
to  the  rules  and  procedures  of  this  part, 
to  make  the  requested  records  promptly 
available  to  the  requester.  A  request  or 
an  appeal  from  the  initial  denial  of  a 
request  which  does  not  comply  with  the 
requirements  set  forth  in  this  part  is  not 
subject  to  the  time  limits  of  §§  103.6, 
103.7.  and  103.8  until  amended  so  as  to 
comply.  Nevertheless,  every  reasonable 
effort  will  be  made  to  answer  each 
request  within  the  applicable  time  limits 
or,  if  necessary,  to  promptly  advise  the 
requester  in  what  respect  the  request  or 
appeal  is  deficient  so  that  it  may  be 
resubmitted  or  amended  for 
consideration  in  accordance  with  this 
part.  This  section  applies  only  to 
existing  records  which  are  in  the 
possession  or  control  of  the  United 
States  Customs  Service.  There  is  no 
requirement  that  records  be  created  or 
data  be  processed  in  a  format  other  than 
required  for  governmental  purposes  in 
order  to  answer  a  request  for  records. 

(b)  Requests  for  records  not  in  control 
of  the  United  States  Customs  Service — 
(1)  Referral  of  request.  Where  the 
request  is  for  a  record  in  the  possession 
of,  under  the  control  of,  or  created  by  a 
constituent  unit  of  the  Department  of  the 
Treasury  other  than  the  United  States 
Customs  Service,  the  appropriate 
Customs  officer  shall  transfer  the 
request  to  the  appropriate  constituent 
unit  and  notify  the  requester  of  that 
transfer.  Forwarding  a  request  to 
another  constituent  unit  is  not  a  denial 
of  access  within  the  meaning  of  these 
regulations.  If  the  United  States 
Customs  Service  receives  a  request 
forwarded  from  another  constituent  unit 
of  the  Department  of  the  Treasury,  the 
request  is  considered  to  be  a  new 
request  and  the  time  limits  for  response 
set  forth  in  §§  103.6(b)  and  103.8(a) 
commence  when  the.  request  is  received 
by  the  United  States  Customs  Service.  If 
the  United  Stales  Customs  Service 
receives  a  request  for  a  record  that  is 
not  in  the  possession  or  control  of  any 
constituent  unit  of  the  Department  of  the 
Treasury,  the  appropriate  Customs 
officer  shall  return  the  request  to  the 
sender  with  an  explanation  of  that  fact. 


(2)  Request  for  advise.  If  the  Customs 
Service  has  a  copy  of  a  requested  record 
that  was  created  by  a  Department  or 
agency  other  than  a  constituent  unit  of 
the  Department  of  the  Treasury  or  that 
was  classified  or  otherwise  restrictively 
endorsed  by  the  other  Department  or 
agency,  the  appropriate  Customs  officer 
shall  ask  that  Department  or  agency  for 
its  advice  on  the  release  of  the  record. 
The  appropriate  Customs  officer  shall 
advise  the  other  Department  or  agency 
that,  in  the  absence  of  timely  guidance 
from  it.  the  United  States  Customs 
Service  will  proceed  to  make  its  own 
determination  in  accordance  with  this 
part.  If  it  becomes  necessary  to  respond 
to  a  requester  because  of  the  time  limits 
set  forth  in  §  §  103.B(b)  and  103.8(a) 
without  the  advice  of  the  other 
Department  or  agency,  the  appropriate 
Customs  officer  shall  make  the 
determination  in  accordance  with  this 
part  and  advise  the  requester 
accordingly.  If  the  appropriate  Customs 
officer  denies  access  to  the  record  under 
one  of  the  exemptions  set  forth  in 
§  103.13,  that  officer  shall  advise  the 
requester  of  the  right  to  appeal  the 
denial  and  of  the  possibility  of  sending  a 
request  for  the  record  directly  to  the 
originating  Department  or  agency.  If  a 
requester  appeals  from  a  denial  to  the 
United  States  Customs  Service,  the 
appropriate  Customs  officer  shall  ask 
the  originating  Department  or  agency  for 
timely  advice  on  whether  to  release  the 
records.  Nevertheless,  the  ultimate 
decision  on  the  appeal  from  a  denial  of 
access  to  a  record  rests  with  the 
Assistant  Commissioner  of  Customs. 
Office  of  Regulations  and  Rulings,  as  set 
forth  in  §  103.7. 

(c)  Form  of  request.  Although  no 
standard  form  is  prescribed  for  a 
request,  in  order  to  be  subject  to  the 
provisions  of  this  section  and  §§  103.6 
through  103.9.  a  request  for  records 
must — 

(1)  Be  made  in  writing  and  signed  by 
the  person  making  that  request; 

(2)  State  that  it  is  made  pursuant  to 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  652),  or  these 
regulations,  and  have  conspicuously 
printed  on  the  face  of  the  envelope  the 
words  "Freedom  of  Information  Act 
Request"  or  "FOIA  Request": 

(3)  Be  addressed  to  the  appropriate 
office  or  officer  of  tfie  United  States 
Customs  Service,  as  set  forth  in 
partagraph  (d)  of  this  section: 

(4)  Reasonably  describe  the  records  in 
accordance  with  paragraph  (e)  of  this 
section: 

(5)  Set  forth  the  address  where  the 
person  making  the  request  desires  to  be 


notified  of  the  determination  as  to       | 
whether  the  request  will  be  granted;    | 

(6)  State  whether  the  requester  wishes 
to  inspect  the  records  or  desires  to  have 
a  copy  made  and  furnished  without  first 
inspecting  them;  and 

(7)  State  the  firm  agreement  of  the 
requester  to  pay  the  fees  for  search  and 
duplication  ultimately  determined  in 
accordance  with  §  103,10,  or  request  that 
such  fees  be  reduced  or  waived  and 
state  the  justification  for  such  request 
(see  §  103.10(d)). 

Where  the  initial  request,  rather  than 
stating  a  firm  agreement  to  pay  the  fee 
ultimately  determined  in  accordance 
with  §  103.10,  places  an  upper  limit  on 
the  amount  the  requester  agrees  to  pay 
and  that  upper  limit  is  likely  to  be  lower 
than  the  estimated  fee.  or  where  the 
requester  asks  for  an  estimate  of  the 
fees  to  be  charged,  the  appropriate 
Customs  officer  shall  promptly  advise 
the  requester  of  the  estimated  fee  due 
^nd  ask  the  requester  to  agree  to  pay 
that  amount.  Where  the  initial  request 
includes  a  request  for  reduction  or 
waiver  of  fees,  the  appropriate  Customs 
officer  shall  determine  whether  to  grant 
the  request  for  reduction  or  waiver  in 
accordance  with  §  103.10(d)  and  notify 
the  requester  of  the  decision.  If  the 
officer  decides  to  charge  the  requester 
for  all  or  part  of  the  fees  normally  due. 
the  officer  shall  ask  the  requester  to 
agree  to  pay  the  amount  so  determined. 
The  requirements  of  this  paragraph  are 
not  met  until  the  requester  agrees  to  pay 
the  fees  applicable  to  the  request  for 
records,  if  any,  or  has  made  payment  in 
advance  of  the  lees  estimated  to  be  due. 

(d)  To  whom  requests  for  records 
should  be  addressed— [\]  Headquarters. 
A  person  shall  request  records  or 
information  maintained  at  the 
Headquarters  of  the  United  States 
Customs  Service  by  either  mailing  or 
personally  delivering  the  request  to  the 
Director,  Entry  Procedures  and  Penalties 
Division,  Office  of  Regulations  and 
Rulings,  United  States  Customs  Service, 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 

(2)  Regional  offices.  A  person  shall 
request  records  or  information 
maintained  in  a  field  office  of  the  United 
States  Customs  Service  by  either 
mailing  or  personally  delivering  the 
request  to  the  regional  commissioner  of 
Customs  of  the  region  in  which  the  field 
office  is  located.  The  addresses  of  the 
regional  commissioners  are  listed  in 
§  103.1.  i 

(e)  Reasonable  description  of 
records— [\]  Reasonable  description 
defined.  A  request  for  records  must 
describe  the  records  in  reasonably 
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sufficient  detail  to  enable  a  Customs 
officer  who  is  familiar  with  the  subject 
area  of  the  request  to  locate  the  records 
without  placing  an  unreasonable  burden 
upon  the  United  States  Customs  Service. 
While  no  specific  formula  for  a 
reasonable  description  of  a  record  can 
be  established,  the  requirement  is 
usually  satisfied  if  the  requester  gives 
the  name,  subject  matter,  and,  if  knowmi, 
the  date  and  location  of  the  requested 
record.  However,  a  requester  should 
furnish  any  additional  information 
which  will  more  clearly  identify  the 
requested  records.  If  a  request  does  not 
reasonably  describe  the  records  being 
sought,  the  appropriate  Customs  officer 
shall  ask  the  requester  to  refine  the 
request.  If  necessary  a  requester  may  be 
granted  a  conference  with 
knowledgeable  Customs  personnel.  The 
requirement  for  a  reasonable  description 
is  not  a  device  for  improperly 
withholding  records  from  the  public. 

(2)  Requests  for  voluminous  records. 
If  the  appropriate  Customs  officer 
determines  that  a  request  for 
voluminous  records  places  an  unusual 
burden  on  the  operations  of  the  United 
States  Customs  Service,  that  officer 
shall  ask  the  requester  to  be  more 
specific  and  to  narrow  the  request,  and 
to  agree  on  an  orderly  procedure  for  the 
production  of  the  requested  records,  in 
order  to  satisfy  the  request  without 
disproportionate  adverse  effects  on 
agency  operations. 

(f)  Date  of  receipt  of  request.  A 
request  for  records  is  considered  to  have 
been  received  for  purposes  of  this  part 
on  the  later  of  the  dates  on  which — 

(1)  The  requirements  of  paragraph  (c) 
of  this  section  have  been  satisfied;  and, 
where  applicable, 

(2)  The  requester  has  agreed  in 
writing,  by  executing  a  separate 
contract  or  otherwise,  to  pay  the  fees  for 
search  and  duplication  determined  to  be 
due  in  accordance  with  §  103.10;  or 

(3)  The  fees  have  been  waived  in 
accordance  with  §  103.10(d);  or 

(4)  Payment  in  advance  has  been 
received  from  the  requester. 

A  Customs  officer  or  employee  who 
receives  a  request  for  records  and  a 
separate  agreement  to  pay.  or  a  letter 
transmitting  prepayment,  or  who  issues 
a  final  notificafion  of  waiver  of  fees, 
shall  stamp  the  date  of  receipt  or 
dispatch  by  the  responsible  office  on  the 
material.  The  latest  of  those  dates  is  the 
date  of  receipt  of  the  request.  As  soon  as 
the  date  of  receipt  has  been  established, 
the  appropriate  Customs  officer  shall 
acknowledge  receipt  and  inform  the 
requester  of  the  title  of  the  Customs 
officer  who  is  responsible  for  acting  on 


the  request  and  the  expected  completion 
date. 

(g)  Search  for  record  requested.  Upon 
the  receipt  of  a  request,  the  appropriate 
Customs  officer  shall  attempt  to  identify 
and  locate  the  requested  records.  With 
respect  to  records  maintained  in 
computerized  form,  a  search  for  a  record 
includes  services  functionally  analogous 
to  searches  for  records  which  are 
maintained  in  a  conventional  form. 
However,  Customs  personnel  are  not 
required  to  tabulate  or  compile 
information  for  the  purpose  of  creating  a 
record. 

§  103.6    Grant  or  denial  of  initial  request 

(a)  Officers  designated  to  malce  initial 
determinations. — (1)  Regional  offices. 
The  appropriate  regional  commissioner 
of  Customs  shall  make  any  initial 
determination  on  a  request  for  a  record 
which  is  maintained  in  that  region. 

(2)  Headquarters.  The  Director,  Entry 
Procedures  and  Penalties  Division, 
Office  of  Regulations  and  Rulings,  shall 
make  the  initial  determination  whether 
to  grant  or  deny  a  request  for  a  record 
that  is  maintained  at  Customs  Service 
Headquarters.  If  the  Director,  Entry 
Procedures  and  Penalties  Division, 
determines  that  the  request  should  be 
granted,  that  officer  is  authorized  to 
release  the  material. 

(b)  Time  limit  for  initial 
determinations.  The  time  limit  for 
making  an  initial  determination  to  grant 
or  deny  a  request  for  records,  including 
the  time  for  notifying  the  requester  of 
that  determination,  is  10  days  (excepting 
Saturdays.  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of  the 
request  (see  §  103.5(f)).  unless  the 
designated  officer  invokes  an  extension 
pursuant  to  §  103.8(a)  or  the  requester 
otherwise  agrees  to  an  extension  of  the 
10-day  time  Hmitation. 

(c)  Grant  of  request.  If  the  appropriate 
Customs  officer  grants  a  request,  and  if 
the  requester  wants  a  copy  of  the 
requested  records,  that  officer  shall  mail 
a  copy  of  those  records  to  the  requester 
together  with  a  statement  of  the  fees  for 
search  and  duplication  at  the  time  of  the 
determination  or  promptly  thereafter.  If 
a  requester  wants  to  inspect  the  record, 
the  appropriate  Customs  officer  who 
grants  the  request  shall  send  written 
notice  to  the  requester  stating  the  time 
and  place  of  inspection  and  the  amount 
of  any  fee  involved  in  the  request.  In 
such  a  case,  the  appropriate  Customs 
officer  shall  make  the  record  available 
for  inspection  at  the  time  and  place 
stated,  but  in  a  manner  so  as  not  to 
interfere  with  its  use  by  the  United 
States  Customs  Service  or  to  exclude 
other  persons  from  making  an 


inspection.  In  addition,  reasonable 
limitations  may  be  placed  on  the 
number  of  records  which  may  be 
inspected  by  a  person  on  any  given  date. 
The  requester  is  not  allowed  to  remove 
a  record  from  the  inspection  room.  If, 
after  making  inspection,  the  requester 
wants  a  copy  of  all  or  a  portion  of  the 
requested  record,  the  appropriate 
Customs  officer  shall  supply  the  desired 
copy  upon  payment  of  the  established 
fee  prescribed  in  §  103.10. 

(d)  Denial  of  request.  The  Customs 
officer  who  denies  a  request  for  records 
(whether  in  whole  or  in  part  or  subject 
to  conditions  or  exceptions)  shall  mail 
written  notice  of  the  denial  to  the 
requester.  The  letter  of  notificaiton  must 
contain  (1)  the  location  of  the  requested 
records  (if  known).  (2)  the  reasoo  for  not 
granfing  the  request  in  full,  (3)  the  name 
and  title  or  position  of  the  Customs 
officer  who  denied  the  recjbest.  (4f 
advice  on  the  right  to  administrative 
appeal  in  accordance  with  §  103.7.  and 
(5)  the  title  and  address  of  the  Cnstoms 
officer  who  is  to  decide  any  appeal. 

(e)  Inability  to  locate  records  within 
time  limits.  If  a  requested  record  cannot 
be  located  and  evaluated  within  the 
initial  10-day  period  or  the  extension 
period  allowed  under  §  103.8(a).  the 
Customs  officer  who  is  responsible  for 
the  initial  determination  shall  continue 
to  search  for  the  records.  However,  that 
officer  shall  also  notify  the  requester  of 
the  facts  and  inform  the  requester  that 
he  or  she  may  consider  the  notification 
to  be  a  denial  of  access  within  the 
meaning  of  paragraph  (d)  of  this  section, 
and  provide  the  requester  with  the 
address  for  the  submission  of  an 
administrative  appeal.  The  requester 
may  also  be  invited,  in  the  alternative, 
to  agree  to  a  voluntary  extension  of  time 
in  which  to  locate  and  evaluate  the 
records.  A  voluntary  extension  of  time 
does  nol  waive  a  requester's  right  to 
appeal  any  ultimate  denial  of  access  or 
to  appeal  a  failure  to  locate  the  records 
within  the  voluntary  extension  period. 

§103.7     Adminis-a'  .e  apceal  ot  initial 
determination. 

(a)  To  whom  appeals  should  ae 
submitted.  A  requester  may  submit  an 
administrative  appeal  to  the  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  within  35  days 
after  the  date  of  notification  described 
in  §  103.6  or  the  date  of  the  letter 
transmitting  the  last  records  released, 
whichever  is  later.  A  requester  shall 
mail  or  personally  deliver  an  appeal  to 
the  United  States  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 
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(b)  Form  of  appeal.  The 
Administrative  appeal  shall — 

(1)  Be  in  writing  and  signed  by  the 
requester. 

(2)  Have  conspicuously  printed  on  the 
face  of  the  envelope  the  words 
"Freedom  of  Information  Act  Appeal"; 

(3)  Reasonably  describe,  in 
accordance  with  §  103.5(e),  the  records 
to  which  the  appeal  relates; 

(4)  Set  forth  the  address  where  the 
requester  desires  to  be  notified  of  the 
determination  on  appeal; 

(5)  Specify  the  date  of  the  initial 
request  and  date  of  the  letter  denying 
the  initial  request;  and 

(6)  Petition  the  Assitant  Commissioner 
of  Customs,  Office  of  Regulations  and 
Rulings,  to  grant  the  request  for  records 
and  state  any  arguments  in  support 
thereof. 

(c)  Disposition  of  appeal.  The 
Customs  officer  or  employee  who 
receives  an  appeal  shall  stamp  the  date 
of  receipt  on  the  appeal  and  the  stamped 
date  is  the  date  of  receipt  for  purposes 
of  the  appeal.  The  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  shall 
acknowledge  and  advise  the  appellant 
of  (he  date  of  receipt  and  of  the  date 
that  a  response  is  due  under  this 
paragaph.  The  Assistant  Commissioner 
shall  affirm  the  intitial  denial  (in  whole 
or  in  part)  or  grant  the  request  for 
records  and  notify  the  appellant  of  that 
determination  by  letter  mailed  within  20 
days  (exclusive  of  Saturdays,  Sunday, 
and  legal  public  holidays)  after  the  date 
of  receipt  of  the  appeal,  unless  extended 
pursunat  to  §  103.8(a).  The  purpose  of 
the  letter  of  denial  is  to  inform  the 
appellant  of  the  reason  for  the  denial 
and  the  right  to  judicial  review  of  that 
denial  under  5  U.S.C.  552(a)(4)(B).  If  the 
Assistant  Commissioner  is  unable  to  act 
on  an  appeal  within  the  20-day  period 
(or  any  extension  thereof  pursuant  to 

§  103.8(a)),  the  Assistant  Commissioner 
shall  send  written  notice  of  that  fact  to 
the  appellant.  In  those  circumstances,  an 
appellant  is  entitled  to  commence  an 
action  in  a  district  court  as  provided  in 
§  103.9  despite  any  continuation  in  the 
processing  of  an  appeal.  However,  the 
appellant  may  also  be  invited,  in  the 
alternative,  to  agree  to  a  voluntary 
extension  of  time  in  which  to  decide  the 
appeal.  A  voluntary  extension  does  not 
waive  the  right  of  the  appellant  to 
ultimately  commence  an  action  in  a 
United  States  district  court  on  the 
appellant's  request. 

§  103.8    Time  extensions. 

(a)  Ten-day  extension.  In  unusual 
circumstances,  the  Customs  officer  who 
is  responsible  for  deciding  an  initial 


request  or  an  appeal  may  extend  the 
time  limitations  set  in  §§  103.6  and  103.7 
after  written  notice  to  the  requester  or 
appellant.  This  notice  must  state  the 
reason  for  the  extension  and  the  date  on 
which  the  determination  is  expected  to 
be  dispatched.  Any  extension  or 
extensions  of  time  are  limited  to  a 
cumulative  total  of  not  more  than  10 
additional  working  days.  (For  example, 
if  an  extension  pursuant  to  this 
paragraph  is  invoked  in  connection  with 
an  initial  determination,  any  unused 
days  of  the  extension  period  may  be 
invoked  in  connection  with  the 
determination  on  administrative  appeal 
by  written  notice  from  the  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  who  is  to  make 
the  appellate  determination.  If  no 
extension  is  sought  for  the  initial 
determination,  an  extension  of  10  days 
may  be  added  to  the  ordinary  20-day 
period  for  appellant  review.)  As  used  in 
this  paragraph,  "uBusual  circumstances" 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  any  one  of  the 
following: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  in 
buildings  other  than  the  building  in 
which  the  office  of  the  Customs  officer 
to  whom  the  request  is  made  is  located. 

(2)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  Department  or 
agency  having  a  substantial  interest  in 
the  determination  of  the  request,  among 
two  or  more  constituent  units  within  the 
Department  of  the  Treasury,  or  within 
the  United  Stales  Customs  Service 
(other  than  the  legal  staff  or  Public 
Affairs  Division)  having  substantial 
subject-matter  interest  therein. 
Consultations  with  personnel  of  the 
department  of  Justice  concerned  with 
requests  for  records  under  the  Freedom 
of  Information  Act,  as  amended  (5 
U.S.C.  552),  do  not  constitute  a  basis  for 
an  extension  under  this  subparagraph. 

(b)  Extension  by  judicial  review.  If  the 
United  States  Customs  Service  fails  to 
comply  with  the  time  Hmitations 
specified  in  §§  103.6  and  103.7  and  the 
requester  commences  an  action  under 
§  103.9.  the  court  in  which  the  suit  was 
initiated  may  retain  jurisdiction  and 
allow  the  United  States  Customs  Service 
additional  time  to  review  its  records,  if 
the  Customs  Service  shows  the 
existence  of  exceptional  circumstances 


and  the  exercise  of  due  diligence  in 
responding  to  the  request. 

f  103.9    Judicial  review. 

(a)  Failure  to  comply  with  time 
limitations.  If  the  United  States  Customs 
Service  fails  to  comply  with  the  time 
limitations  specified  in  §§  103.6, 103.7  or 
103.8.  a  requester  is  considered  to  have 
exhausted  the  administrative  remedies 
with  respect  to  the  request. 

(b)  Procedure  of  initiating  judicial 
review.  If  a  request  for  records  is  denied 
upon  appeal  pursuant  to  §  103.7.  or  if  no 
determination  is  made  within  the  10-day 
or  20-day  periods  specified  in  §  §  103.6 
and  103.7,  respecetively.  together  with 
an  extension  pursuant  to  §  103.8(a)  or  by 
agreement  of  the  requester,  the 
requester  may  commence  an  action 
under  5  U.S.C.  552(a)(4)(B)  in  a  United 
States  district  court  in  the  district  (1)  in 
which  the  requester  resides,  (2)  in  which 
the  requester's  principal  place  of 
business  is  located,  (3)  in  which  the 
records  are  situated,  or  (4)  in  the  District 
of  Columbia.  Service  of  process  in  that 
action  is  governed  by  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  App.) 
applicable  to  actions  against  an  agency 
of  the  United  States.  The  Chief  Counsel. 
United  States  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  is  the  officer  designated  to 
receive  any  service  of  process. 

(c)  Proceeding  against  officer  or 
employee.  Under  5  U.S.C.  552(a)(4)(F), 
the  Civil  Service  Commission  has 
authority,  upon  the  issuance  of  a  written 
finding  by  a  court  that  the  Customs 
officer  or  employee  who  was  primarily 
responsible  for  withholding  a  record 
may  have  acted  arbitrarily  or 
capriciously,  to  initiate  a  proceeding  to 
determine  whether  disciplinary  action  is 
warranted  against  that  officer  or 
employee.  The  Commission,  after 
investigation  and  consideration  of  the 
evidence  submitted,  submits  its  findings 
and  recommendations  to  the 
Commissioner  of  Customs  and  the 
Secretary  of  the  Treasury.  The 
Commission  also  sends  copies  of  the 
findings  and  recommendations  to  the 
officer  or  employee  or  the  representative 
of  that  officer  or  employee.  For  the 
purposes  of  this  paragraph,  the  officer  or 
employee  primarily  responsible  for 
withholding  records  is  the  officer  or 
employee — 

(1)  Who,  when  no  response  is 
received  within  the  time  Umits  specified 
in  §§  103.6. 103.7  or  103.&— 

(i)  Is  identified  by  title  in  section 
103.6(a)  as  responsible  for  the  inital 
determinations;  or 

(ii)  Acknowledged  the  receipt  of  the 
appeal  as  provided  in  §  103.7.  unless  the 
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acknowledgement  identifies  another 
officer  or  employee  as  being  responsible 
for  the  decision;  or 
.  (2)  Who  signed  the  appellate 
determination,  unless  another  officer  is 
named  in  that  determination  as  being 
primarily  responsible  for  the  decision. 

When  the  designated  deciding  officer  is 
not.  in  fact,  the  person  making  the 
decision  because  of  direction  from 
higher  authority,  or  from  a  coequal 
officer  within  the  United  States  Customs 
Service,  the  designated  deciding  officer 
shall  state  in  the  response  to  the 
requester  that  the  decision  is  made  by 
direction  and  identify  the  officer  who  is 
responsible  for  such  direction.  When  the 
officer  designated  in  §  103.6(a)  as 
responsible  for  the  initial  determination 
has  referred  the  request  to  another 
constituent  unit  of  the  Department  of  the 
Treasury  or  to  another  officer,  that 
officer  continues  to  be  responsible 
within  the  meaning  of  this  paragraph 
until  notice  of  the  referral  and  the  title  of 
the  officer  who  will  be  responsible 
thereafter  for  the  response  is  s^nt  to  the 
requester. 

§  103.10    Fees  for  services. 

(a)  In  general.  (1)  The  fees  prescribed 
in  this  section  are  for  search  and 
duplication  and  under  no  circumstances 
is  there  a  fee  for  determining  whether  an 
exemption  can  or  should  be  asserted,  for 
deleting  exempt  matter  being  withheld 
from  records  to  be  furnished,  or  for 
minitoring  a  requester's  inspection  of 
records  made  available  in  this  manner. 

(2)  Customs  publications  which  are 
available  for  sale  through  the 
Government  Printing  Office  are  on  the 
shelves  of  the  reading  rooms  and  similar 
public  inspecUon  facilities,  but  those 
publications  are  not  available  for  sale  at 
those  facilities.  Those  publications  may 
be  purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 
However,  pages  from  those  publications 
may  be  copied  at  the  public  inspection 
facilities  in  accordance  with  the 
schedule  of  fees  set  forth  in  paragraph 
(g)  of  this  section. 

(b)  When  charged.  Unless  charges  are 
inapplicable,  or  are  waived  or  reduced 
in  accordance  with  paragraph  (c)  or  (d) 
of  this  section,  fees  are  charged  in 
accordance  with  the  scheduled 
contained  in  paragraph  (g)  of  this 
section  for  services  rendered  in 
responding  to  requests  for  records. 

(c)  Services  performed  without 
charge — (1)  Certain  classes  of  records. 
The  Commissioner  of  Customs  or  any  of 
the  Commissioner's  designees  may 
determine,  under  the  rulemaking 
procedures  of  5  U.S.C.  553,  which 


classes  or  records  under  their  control 
may  be  provided  to  the  public  without 
charge,  or  at  a  reduced  charge. 

(2)  Records  provided  to  government 
units.  Normally,  in  accordance  with 
paragraph  (d)(2)(ii)  of  this  section,  no 
charge  is  made  for  providing  records  to 
Federal,  State,  or  foreign  governments, 
international  governmental 
organizations,  or  local  governmental 
agencies  or  offices. 

(d)  Waiver  or  reduction  of  fees — (1) 
Records  unavailable  or  exempt.  Fees 
may  be  waived  or  reduced  at  the 
discretion  of  the  Customs  officer  who 
determines  the  availability  of  records,  if 
the  record  is  not  found  or  is  exempt  from 
disclosure. 

(2)  Request  for  waiver  or  reduction  of 
fees.  Fees  may  be  waived  or  reuced  on  a 
case  by  case  basis  in  accordance  with 
this  paragraph  by  the  Customs  officer 
who  determines  whether  to  release  the 
record.  A  request  for  a  waiver  or 
reduction  of  fees  must  be  in  writing.  The 
appropriate  Customs  officer  shall  waive 
or  reduce  a  fee  if  the  officer  determines 
either  that — 

(i)  The  records  are  being  requested  by. 
or  on  behalf  of,  an  individual  who  in 
writing,  under  penalty  or  perjury, 
demonstrates  indigency  to  the 
satisfaction  of  the  officer  and  that 
compliance  with  the  request  does  not 
constitute  an  unreasonable  burden  on 
the  United  States  Customs  Service;  or 

(ii)  A  waiver  or  reduction  of  the  fees 
is  in  the  public  interest  because 
furnishing  the  information  primarily 
benefits  the  general  public. 

(3)  Appeal  from  denial  of  request.  An 
appeal  from  a  denial  of  a  request  for 
waiver  or  reduction  of  fees  is  decided 
under  the  criteria  set  forth  in 
subparagrapgh  (2)  of  this  paragraph  by 
the  Assistant  Commissioner  of  Customs, 
Office  of  Regulations  and  Rulings.  An 
appeal  shall  be  in  writing  and  mailed  to 
the  Assistant  Commissioner  within  35 
days  of  the  denial  of  the  initial  request 
for  waiver  or  reduction.  An  appeal 
under  this  paragraph  is  entitled  to  a 
prompt  decision. 

[e]  Avoidance  of  unexpected  fees.  In 
order  to  protect  a  requester  from 
unexpected  fees,  a  requester  is  required 
to  state  in  the  request  an  agreement  to 
pay  the  fees  determined  in  accordance 
with  paragraph  (g)  of  this  section  or  to 
state  an  acceptable  upper  limit  on  the 
cost  of  processing  the  request.  If  the  fee 
for  processing  the  request  is  estimated 
to  exceed  that  limit,  or  if  the  requester 
has  failed  to  state  a  limit  and  the  cost  is 
estimated  to  exceed  $50  and  there  is  no 
decision  to  waive  or  reduce  the  fees,  the 
appropriate  Customs  officer  shall — 


(1)  Inform  the  requester  of  the  \ 
estimated  costs; 

(2)  Extend  an  offer  to  the  requester  to 
confer  with  Customs  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  which  will  reduce  the  fee  and 
still  meet  the  needs  of  the  requester,  and 

(3)  Inform  the  requester  that  the 
running  of  the  time  period  within  which 
a  determination  on  the  request  must  be 
made  is  suspended  until  the  request  is 
reformulated  in  manner  to  reduce  the 
cost  or  until  the  requester  pays  or  agrees 
to  pay  the  estimated  cost. 

(f)  Form  of  payment.  (1)  A  requester 
shall  pay  by  a  check  or  money  order 
that  is  payable  to  the  order  of  the  United 
States  Customs  Service. 

(2)  If  the  estimated  cost  exceeds  $50. 
the  requester  may  be  required  to  enter 
into  a  contract  for  the  payment  of  actual 
costs,  as  determined  in  accordance  with 
paragraph  (g)  of  this  section,  which 
contract  may  provide  for  prepayment  of 
the  estimated  costs  in  whole  or  in  part. 

(g)  Amount  to  be  charged  for  specified 
services.  A  fee  for  a  service  performed 
is  imposed  and  collected  as  set  fcffth  in 
this  paragraph.  The  Commissioner  of 
Customs  or  the  Commissioner's 
designee  may  set  an  appropriate  fee  for 
any  service  not  described  below.  These 
extraordinary  fees  are  imposed  and 
collected  pursuant  to  31  U.S.C.  483a. 
subject  to  the  constraints  imposed  by  5 
U.S.C.  552(a)(4)(A). 

(1)  Duplication,  (i)  The  charge  for 
photocopies  per  page  up  to  BVz"  x  14  '  is 
at  the  rate  of  SO.IO  each,  except  that  no 
charge  is  imposed  for  copying  10  pages 
or  less  when  less  than  one  hour  is  spent 
in  locating  the  records  requested. 

(ii)  The  charge  for  photographs,  films 
and  other  materials  is  their  actual  cost. 
The  United  States  Customs  Service  may 
furnish  the  records  to  be  released  lo  a 
private  contractor  for  copying  anj 
charge  the  person  requesting  the  records 
the  actual  cost  of  duplication  chaqged  by 
the  private  contractor.  No  fee  is  charged 
where  the  requester  furnishes  the 
supplies  and  equipment  and  makes  the 
copies  at  the  Government  location. 

(2)  Unpriced  printed  materials.  The 
charge  for  unpriced  printed  material 
which  is  available  at  the  location  where 
requested  and  which  does  not  require 
duplication  for  copies  to  be  furnished,  is 
at  the  rate  of  $0.25  for  each  twenty-five 
pages  or  fraction  thereof.  | 

(3)  Search  services.  The  charge  for 
services  of  personnel  involved  in 
locating  records  is  $5  for  each  hour  or 
fraction  thereof,  except  that  no  cherge  is 
imposed  for  a  search  of  less  than  one 
hour.  Where  a  computer  search  is 
required  because  of  the  nature  of  the 
records  sought  and  the  manner  in  which 
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sach  records  are  stored,  the  fee  is  $5  for 
each  hour  or  fraction  thereof  of 
personnel  time  associated  with  the 
search  plus  the  actual  cost  of  extracting 
the  stored  information  in  the  format  in 
which  it  is  normally  produced.  This 
actual  cost  of  extracting  information  is 
based  on  computer  time  and  supplies 
necessary  to  comply  with  the  request. 

(4)  Searches  requiring  travel  or 
transportation.  The  charge  for 
transporting  a  record  from  one  location 
to  another,  or  for  transporting  a  Customs 
officer  or  employee  to  the  site  of 
requested  records  when  it  is  necessary 
to  locate  rather  than  examine  the 
records,  is  the  actual  cost  of  the 
transportation. 

§  1 03. 1 1    Maintenance  of  files  and  records. 

(a)  Responsibility  for  maintaining 
files.  (1)  The  Director,  Entry  Procedures 
and  Penalties  Division,  at  Headquarters, 
Washington,  D.C.,  and  each  regional 
commissioner  maintain  a  file  on  each 
request  for  a  record,  as  defined  in 
paragraph  (b)  of  this  section,  which 
includes  a  statement  of  the  action  taken 
on  the  request. 

(2)  The  Director,  Entry  Procedures  and 
Penalties  Division,  at  Headquarters, 
Washington,  D.C..  maintains  a  file  of 
copies  of  both  grants  and  denials  on 
appeal. 

(3)  The  Director,  Entry  Procedures  and 
Penalties  Division,  at  Headquarters, 
Washington,  D.C.,  maintains  a  file  of 
court  cases  instituted  under  the  Freedom 
of  Information  Act  in  which  the  Customs 
Service  was  a  party.  This  file  is  open  to 
the  public  and  indexed,  to  the  extent 
practicable,  according  to  the  exemptions 
asserted  and  according  to  the  type  or 
subject  of  the  records  requested. 

(b)  "Request  for  record"  defined.  For 
purposes  of  uniformity  in  recordkeeping, 
a  "request  for  a  record"  is  defined  as  a 
written  request  for  a  record  of  the 
United  States  Customs  Service  which 
has  not  been  published  in  the  Federal 
Register,  the  Customs  Bulletin,  by  press 
release,  or  otherwise,  or  made  available 
in  a  public  reading  room,  or  which  has 
not  previously  been  customarily 
furnished  to  requesters,  whether  or  not 
the  request  makes  reference  to  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552). 

§  103.12    Specific  Customs  Service 
records  subject  to  disclosure. 

(a]  Administrative  staff  manuals  and 
instructions.  Except  as  exempted  by 
§  103.13,  all  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  any  member  of  the  public,  and 
indexes  thereto,  are  available  for  public 
inspection  and  copying  in  the  United 


States  Customs  Service  public  reference 
facilities  (see  §  103.1),  including  the 
following: 

Catalogue  of  Customs  Forms. 

Computer  printout  of  precedent  cases 
decided  by  the  Office  of  Regulations  and 
Rulings,  Headquarters,  United  States 
Customs  Service. 

Customs  Information  Exchange  Rulings  and 
Rulings  issued  by  the  Office  of  Regulations 
and  Rulings,  organized  chronologically  by 
year,  with  identifying  data  deleted 
pursuant  to  §§  103.13  and  103.15. 

Customs  Manual. 

Customs  Simplification  Act  (C.S.A.)  Series 
Letters  and  Index  (identifying  information 
deleted  pursuant  to  §§  103.13  and  103.15). 

Customs  Statistical  Manual. 

Fundamentals  of  Doty  Assessment. 

Import  Requirements  on  Articles  Assembled 
Abroad  from  U.S.  Components  (Item  807.00, 
TSUS). 

KWIC  Index  of  United  States  Customs 
Service  circulars  letters,  and 
supplementary  monthly  checklists. 

Marking  Digest. 

Synopsis  of  Decisions  of  the  Duty 
Assessment  Process. 

(b)  Other  Customs  Records.  In 
general,  all  other  documents  issued  by 
the  Secretary  of  tfie  Treasury,  the 
Commissioner  of  Customs,  or  other 
officers  of  the  Department  of  the 
Treasuiy  or  of  the  United  States 
Customs  Service  in  matters 
administered  by  the  United  States 
Customs  Service,  if  reasonably 
described,  and  unless  exempted  from 
disclosure  under  §  103.13,  are  available. 
The  classes  of  records  of  the  United 
States  Customs  Service  which  may  be 
made  available  under  this  paragraph 
upon  written  reqnest  submitted  in 
accordance  with  §  103.5  include,  but  are 
not  limited  to  the  following: 

(1)  Records  relating  to — (i)  Comments 
submitted  by  private  parties  (which  are 
not  considered  to  include  foreign 
governments)  in  response  to  a  published 
notice  of  proposed  rulemaking  and  of 
proposed  changes  in  tariff  classification, 
unless  the  submitter  states  that  the 
information  is  privileged  or  confidential, 
giving  reasons  therefor,  and  the 
Commissioner  of  Customs  agrees  that 
the  information  contained  therein  is 
exempt  from  disclosure  under  §  103.13; 

(ii)  Advisory  committees  on  Customs 
matters; 

(iii)  Rosters  of  licensed  customhouse 
brokers; . 

(iv)  Names  of  individual  licensed 
customhouse  brokers; 

(v)  Names  and  titles  of  all  Customs 
personnel; 

(vi)  Performance  awards; 

(vii)  Suggestion  awards; 

(viii)  Proceedings  under  the 
countervailing  duty  provisions  of  the 


Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  after  publication  of  receipt 
of  the  countervailing  duty  petition; 

(ix)  The  administration  of  and 
decisions  concerning  import  quotas; 

(x)  Proceedings  under  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seg.),  as  provided  for  in 
Subpart  B  of  Part  153  of  this  chapter; 
and 

(xi)  Customs  laboratory  methods. 

(2)  Records  relating  to  decisions 
concerning — (i)  Matters  arising  under 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202); 

(ii)  Whether  or  not  specific  items, 
articles,  or  merchandise  qualify  for  entry 
under  the  Trade  Fair  Act  of  1959  (19 
U.S.C.  1751  et  seq.),  and  the  disposition 
of  articles  previously  entered  under  the 
Trade  Fair  Act;  Customs  participation 
and  assistance  at  Trade  Fairs; 

(iii)  The  dutiable  status  of  gifts 
pursuant  to  section  321,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1321); 

(iv)  The  eligibility  of  vehicles  used  in 
international  traffic  pursuant  to  section 
332(a),  Tariff  Act  of  1930  (19  U.S.C. 
1322(a)),  and  other  instruments  of 
international  traffic  generally  for  duty- 
free entry;  ' 

(v)  Prohibition  from  entry  of 
m^chandise  produced  by  convict, 
forced,  or  indentured  labor  (19  U.S.C. 
1307); 

(vi)  The  entry  or  valuation  of 
merchandise; 

(vii)  Liens  in  cases  arising  under 
section  564.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1564); 

(viii)  Bills  of  lading,  carriers' 
certificates,  or  rights  in  respect  of 
merchandise,  cases  arising  under 
section  483  or  484(c),  (h),  or  (i).  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1483, 
1484(c),  (h),  (i)); 

(ix)  Trademarks,  trade  names, 
copyrights,  patents,  and  related  matters; 

(x)  Country  of  origin  marking 
requirements  of  section  304,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304); 

(xi)  Psittacine  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and 
controls  on  entry; 

(xii)  Entry  of  articles  admitted 
temporarily  free  of  duty  under  bond  as 
provided  in  schedule  8,  part  5C,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  and  entry  of  articles 
admitted  temporarily  free  of  duty  under 
A.T.A.  Camets,  as  provided  in 
§  114.22(a)  and  (b)  of  this  chapter; 

(xiii)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  light  money; 
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(xiv)  The  entry,  clearance,  and  use  of 
vessels  and  permits  for  them  to  proceed 
coastwise; 

(xv)  The  regulation  of  vessels  in  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States; 

(xvi)  The  limitation  of  the  use  of 
foreign  vessels  in  waters  under  the 
jurisdiction  of  the  United  States; 

(xvii)  Salvage  operations  by  vessels 
within  the  territorial  waters  of  the 
United  States  (46  U.S.C.  316); 

(xviii)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of 
vessels  or  aircraft  under  section  466, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  and  the  remission  or  refund 
of  such  duties; 

(xix)  Requirements  for  entry, 
clearance,  and  use  of  aircraft; 

(xx)  The  arrival  or  departure  and  the 
use  of  motor  vehicles,  railway  trains,  or 
other  vehicles; 

(xxi)  Adequacy  of  premises  at 
Customs  bonded  warehouses  and 
control  of  the  merchandise  stored 
therein; 

(xxii)  Use  of  protective  Customs  seals 
and  labels;  and 

(xxiii)  The  itineraries  of  foreign 
vessels  which  had  been  submitted  for  an 
advisory  ruling  to  determine  whether  the 
primary  object  of  a  contemplated 
voyage  would  be  considered  to  unlawful 
coastwise  trade  (see  §  4.80a(d)  of  this 
chapter). 

§  103.13    Exemptions. 

United  States  Customs  Service 
opinions,  orders,  rulings,  statements  of 
policy,  interpretations,  and  records 
generally  may  be  inspected,  copied,  or 
otherwise  obtained  unless  they  relate  to 
the  following: 

(a)  Matters  kept  secret  pursuant  to 
Executive  Order.  Matters  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  which  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order  (see  31  CFR  Part  2). 

(b)  Certain  internal  rules  and 
procedures.  Information  relating  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency. 

[c]' Matters  exempt  from  disclosure  by 
stature.  Information  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552b),  if  the  statute 
(1)  requires  that  the  matters  be  withheld 
from  the  pubHc  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (2) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(d)  Privileged  or  confidential 
information.  Trade  secrets  and 


commercial  or  financial  information 
obtained  from  any  person  which  is 
privileged  or  confidentiaL 

(e)  Certain  inter-agency  or  intra- 
cgency  correspondence.  Inter-agency  or 
intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to 
a  private  party  in  litigation  with  the 
agency.      , 

(f)  Material  involving  personal 
privacy.  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(g)  Certain  investigatory  records. 
Investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such 
records  would — 

(1)  Interfere  with  enforcement 
proceedings; 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(4)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  com  se  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical 
security  of  law  enforcement  personnel. 

§  103.14    Segregabtilty  of  records. 

(a)  Reasonably  segregable  portions.  If 
a  requested  record  contains  information 
which  is  exempt  from,  as  well  as 
information  which  is  subjected  to, 
disclosure,  the  reasonably  segregable 
portions  of  the  record  are  available  to 
the  requester  after  deletion  of  the 
portions  which  are  exempt  under  5 
U.S.C.  552(b)  and  §  103.13.  The  term 
"reasonably  segregable  portions"  as 
used  in  this  section  means  those 
portions  of  the  record:  (1)  Which  are  not 
exempt  from  disclosure  by  5  U.S.C. 
552(b)  and  §  103.13;  (2)  which,  afier 
deletion  of  the  exempt  material,  still 
convey  meaningful  and  nonmisleading 
information;  and  (3)  from  which  it  can 
reasonably  be  asssumed  that  a  skillful 
and  knowledgeable  person  could  not 
reconstruct  the  exempt  portions. 

(b)  Petitions  by  American 
manufacturers,  producers,  or 
wholesalers.  Identifying  data  is  not  to 
be  deleted  from  petitions  filed  by 
American  manufacturers,  producers,  or 
wholesalers  pursuant  to  section  516. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  See  Part  175  of  this  chapter. 


§103.15     Information  on  vessel  manifests 
and  summary  statistical  reports. 

(a)  Disclosure  to  members  of  the 
press.  Although  the  following  classes  of 
information  are  exempt  from  disclosure 
under  the  provisions  of  §  103.13, 
accredited  representatives  of  the  press, 
including  newspapers,  commercid 
magazines,  trade  journals,  and  similar 
publications  may  examine  vessel 
manifests  and  summary  statistical 
reports  of  imports  and  exports  anij  copy 
therefrom  for  publication  information 
and  data  not  of  a  confidential  nature, 
subject  to  the  following  rules: 

(1)  Of  the  information  and  data 
appearing  on  outward  manifests,  qnly 
the  general  character,  destination.and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  name  of  shipper,  and 
country  of  destination,  may  be  copied 
and  published.  Where  the  manifests 
show  both  quantity  and  value,  either 
may  be  copied  and  published,  but  ^6t 
both  in  any  instance. 

(2)  Commercial  or  financial         | 
information,  such  as  the  names  of  ^he 
consignees,  marks  and  numbers,  atid 
both  quantities  and  values  of         | 
commodities  may  not  be  copied  fr0m 
outward  manifests  or  any  papers. 

(3)  Of  the  information  shown  on 
inward  manifests,  only  the  name  of  the 
consigneee,  the  general  character  pf  the 
commodity,  the  quantity  (or  valued 
name  of  vessel,  and  the  country  of 
dispatch  shall  be  copied  and  publi$hed. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(b)  Review  of  data.  A  press         i 
representative  is  required  to  submjt  any 
copy  or  notation  made  by  that  pre|s 
representative  from  an  inward  or 
outward  manifest  to  the  Customs  officer 
who  is  designated  as  an  examination 
officer  and  who  shall  review  the  copies 
and  notations  for  compUance  with  this 
section. 

(c)  Disclosure  to  the  public.  Members 
of  the  public  are  permitted  to  obtain 
information  from,  but  not  examine! 
vessel  manifests,  subject  to  the  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  importers  and 
exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents  may 
examine  manifests  with  respect  tOjany 
consignment  of  goods  in  which  the;y 
have  a  proper  and  legal  interest  aa 
principal  or  agent,  but  are  not  permitted 
to  make  any  general  examination  pf 
manifests  or  make  any  copies  or   I 
notations  from  them  except  with  I 
reference  to  the  particular  importation 
or  exportafion  in  which  they  have  p 
proper  and  legal  interest. 
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(d)  Suspension  of  disclosure.  (1) 
Except  as  provided  in  §  103.18,  upon 
written  application  of  a  shipper, 
consignee,  or  importer,  disclosure  to  the 
public  of  the  name  of  such  shipper, 
consignee,  or  importer  on  a  manifest 
shall  be  refused  and  no  member  of  the 
press  shall  be  permitted  to  copy  such 
name  for  publication  or  for  any  other 
purpose. 

(2)  If  an  individual  abuses  the 
privilege  of  examining  inward  and 
outward  manifests  or  makes  any 
improper  use  of  any  information  or  data 
obtained  from  those  manifests  or  other 
papers  filed  in  the  customhouse,  the 
appropriate  Customs  officer  shall  deny 
both  the  individual  and  the  party  or 
publication  which  that  individual 
represents  any  access  to  those  sources 
of  information. 

§  103.16    Sanctions  for  improper  actions 
by  Customs  officers  or  employees. 

(a)  The  improper  disclosure  of  the 
confidential  information  contained  in 
Customs  documents,  or  the  disclosure  of 
information  relative  to  the  business  of 
one  importer  or  exporter  that  is  acquired 
by  a  Customs  officer  or  employee  in  an 
official  capacity  to  another  importer  or 
exporter  is  a  ground  for  dismissal  from 
the  United  States  Customs  Service, 
suspension,  or  other  disciplinary  action, 
and  if  done  for  a  valuable  consideration 
subjects  that  person  to  criminal 
prosecution. 

(b)  Sanctions  for  improper  denials  of 
information  by  Customs  officers  or 
employees  are  set  forth  in  §  103.9(c). 

§  103.17     Info—  3'  on  concerning  fines, 
penalties,  ana  lorteitures  cases. 

Except  as  otherwise  provided  in  these 
regulations  or  in  other  directives 
(including  those  published  as  Treasury 
Decisions),  district  directors  of  Customs 
and  other  Customs  officers  shall  refrain 
from  disclosing  facts  concerning 
seizures,  investigations,  and  other 
pending  cases  until  Customs  action  is 
completed.  After  the  penalty  proceeding 
is  closed  by  payment  of  the  claim 
amount,  payment  of  a  mitigated  amount, 
or  judicial  action,  the  identity  of  the 
violator,  the  section  of  the  law  violated, 
the  amount  of  penalty  assessed,  loss  of 
revenue,  mitigated  amount  (if 
applicable),  and  the  amount  of  money 
paid  may  be  disclosed  to  the  public  by 
the  appropriate  district  director  of 
Customs.  Public  disclosure  of  any  other 
item  of  information  concerning  such 
cases,  whether  open  or  closed,  shall 
only  be  made  in  conformance  with  the 
procedures  provided  in  §103.5. 


§  103.18    Testimony  or  the  production  of 
documents  in  court. 

(a)  General.  In  answer  to  a  legal 
process  or  demand  from  a  court  issued 
on  behalf  of  the  United  States  or  an 
officer  thereof.  Customs  officers  or 
employees  shaH  produce  in  court,  and 
may  testify  with  respect  to,  any  official 
Customs  papers  or  documents 
demanded  which  are  in  Customs 
custody.  When  the  process  or  demand  is 
issued  on  behalf  of  a  party  other  than 
the  United  States.  Customs  officers  or 
employees  shall  produce  in  court,  and 
may  testify  with  respect  to,  those  papers 
and  documents  to  the  extent  that  the 
party  on  whose  behalf  the  papers  or 
documents  are  demanded  is  permitted 
under  these  regulations  to  inspect  or 
copy  those  papers  or  documents.  An 
exception  to  this  rule  may  be  made  only 
on  the  written  order  of  the 
Commissioner  of  Customs  or  the 
Commissioner's  designee.  When 
requested,  copies  may  be  authenticated 
pursuant  to  the  provisions  of  section 
1733.  title  28.  United  States  Code. 

(b)  Request  of  Customs  Court.  Except 
as  stated  in  §  103.13,  nothing  in  this  part 
precludes  Customs  officers  or 
employees  from  producing  in  the  United 
States  Customs  Court,  any  Customs 
papers  or  docuirents,  in  Customs 
custody,  or  from  testifying  or  otherwise 
rendering  all  proper  assistance  to  the 
court  in  proceedings  before  it  when 
request  therefor  is  made  by  the  court; 
nor  from  furnishing  to  counsel  for  the 
United  States  information  in,  and 
permitting  inspection  of.  Customs 
papers  and  documents  requested  by 
such  counsel,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  such  counsel  in  the 
performance  of  official  duties. 

(c)  Subpoena  or  subpoena  duces 
tecum.  Upon  being  served  with  a 
subpoena  or  subpoena  duces  tecum  from 
a  court  or  court  officer  calling  for 
testimony  or  the  production  of  papers  or 
documents  in  cases  not  covered  by 
paragraph  (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  the 
disclosure  of  which  would  be  contrary 
to  these  regulations,  the  Customs  officer 
involved  shall  refer  the  matter  to 
Headquarters  for  instructions,  with-a 
report  that  specifically  describes  the 
testimony  or  documents  desired.  The 
Customs  officer  involved  shall  include  in 
that  report  his  or  her  opinion  on  whether 
the  giving  of  the  testimony  or  the 
furnishing  of  the  documents  would 
disclose  information  not  permitted  to  be 
disclosed  under  these  regulations.  That 
officer  also  shall  state  in  what 
particulars,  if  any,  the  disclosure  of  the 


information  and  work  incidental  to  that 
disclosure  would  interfere  with  the 
orderly  conduct  of  Customs  business.  If 
instructions  are  not  received  prior  to  the 
date  set  for  appearance  or  production  of 
documents,  or  if  the  Commissioner  of 
Customs  or  the  Commissioner's 
designee  declines  to  permit  their 
producfion  or  the  disclosure  of  the 
information  contained  therein  or 
otherwise  within  the  knowledge  of  the 
Customs  officer  or  employee  whose 
testimony  is  requested,  the  Customs 
officer  or  employee  shall  appear  in  court 
or  before  the  officer  concerned  in 
answer  to  the  subpoena  and  respectfully 
decline  to  produce  the  documents  called 
for  or  to  testify,  except  to  the  extent 
specifically  authorized  elsewhere  in  this 
section,  citing  this  regulation  as 
authority  for  the  refusal.  If  the  matter 
has  not  already  been  referred  to 
Headquarters  for  instructions,  the 
Customs  officer  or  employee  shall 
advise  the  court  pr  officer  that  it  will  be 
so  referred. 

(d)  In  camera  ipspection  of  records. 
Nothing  in  this  section  authorizes 
Customs  officers  or  employees  to 
withhold  records  from  a  court,  pursuant 
to  its  order,  for  in  camera  inspection  to 
determine  the  propriety  of  claimed 
exemptions  to  disclosure. 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  O-'"  MFO^^ANDISE 

§  152.42    [Amended] 

It  is  proposed  to  amend  §  152.42(b)  of 
the  Customs  Regulations  (19  CFR 
152.42(b))  by  substituting  ■'l03.13(d)"  for 

"103.7(d)  '  in  thp  Iris;t  spnfpnrp 

PART  175— P£TlTiONS  B^  AMt^^^CftN 
MANUFACTURERS,  PRODUCERS  AND 
WHOLESa    ERS 

§  175.21     [Amended]    < 

It  is  proposed  to  amend  §  175.21(b)  of 
the  Customs  Regulations  (19  CFR 
175.21(b))  by  substituting  "103.12(b)"  for 
"103.8(b)"  and  by  substituting 
"103.13(d)"  for  "103.10". 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

Approved:  August  2, 1979. 
Richard  ].  Davis,      | 
Assistant  Secretary  of  the  Treasury. 

Parallel  Reference  Table 

(This  table  shows  the  relation  of  sections  in 
proposed  Part  103  to  19  CFR  Part  103) 


Proposed  Section: 

1030 

103.1 

103.2(a) 

103  2(b) 

103  3(a) 

103  3(b) 

103.4(a) 


19  CFR  Sectx>n 

1030 

103.1 


Fedfra!   R> 


No.  162  /   V 


y,  August  20,  19""^ 


posed  Rul< 


Proposed  Section:        19  CFR  Section 

103.4(b) New 

103.4(c) New 

103.4(d) 103  4(b)  New 

103.4(e) New 

103.5(a) 103  2(b),  (c).  and  (d)  New 

103.5(b) 103  2(e)  New 

103.5(c) 103  2(b)  and  (c)  New 

103.5(d) 103.2(a)  New 

103  5(e) 103  2(d)  New 

103.5(f) New 

103  5(g) New 

103  6(a) 103  2(f).  103  3(a) 

,   1036(b)  New 

103.6(c) New 

103.6(d) New 

103.6(e)  103  4(d)  New 

103  7(a) 103  5(a)  New 

103.7(b) New 

103.7(e) 103.5(b)  and  (c)  New      . 

103.8(a) New 

103.8(b) New 

103  9(a) New 

103.9(b) 103.4(C)(2)  New 

1039(c) New 

103  10(a) New 

103  10(b) 103  9(b)  New 

103  10(c) 103.9(c)  New 

103.10(d) New 

103  10(e) New 

103  10(f) New 

103.10(g)  103  9(b)  New 

103  11(a)  103  6(a)  and  (b) 

103  11(b) 103.6(c) 

103  12(a) 1037 

103  12(b) 103  8(a)  and  (b) 

103  13(a) 103  10(a)  New 

103  13(b) 103  10(b)  New 

103  13(c) New 

103  13(d) 103  10(d) 

103  13(e) 103  10(e) 

103  13(f) 103  10(f) 

103  13(g) 103  10(g)  New 

103  14(a) New 

103  14(b) New 

103  15(a) 103  11(a) 

103  15(b) 103  11(b) 

103  15(c) 103  11(c) 

10315(d) 10311(d) 

103  16(a) 103  12 

103  16(b) New 

103  17 103  13 

103  18(a) 103  14(a) 

103  19(b) 103  14(b) 

103  19(c) 10314(c) 

103  19(d) New 

Parallel  Reference  Table 

(This  table  shows  the  relation  of  the  old 
sections  of  Part  103  to  the  new  sections  in 
proposed  Part  103) 

Old  New 

103.0 103  0 

103  1 103  1 

103.2(a) 103.5(d):  103  6(a) 

I032(b)-(d) 103 5(a).  (c),  (e) 

103  2(e) 103  5(b) 

103.2(1) 103.6(a) 

103  4(b) 103  4(d) 

1034(c)(2) 103.9(b) 

103  4(d) 103  6(e) 

103.5(a) 103.7(a) 

103  5(b).  (c) 103  7(c) 

~l03  6(a).  (b) 103.11(a) 

103.6(c) 103.11(b) 

103.7 103.12(a) 

1038(a).  (b) 103  12(b) 

103  9(b) 103  10(b):  103  10(g) 

1039(c) 103.10(c) 

103  10(a) 103.13(a) 

103  10(b) 10313(b) 

103  10(d) 103.13(d) 

103  10(e) 103.13(e) 

103  10(f) 103  13(0 

103  10(g) 10313(g) 

103.11(a) 103.15(a) 

103  11(b) 103.15(b) 

103  11(Cj 103  15(C) 

103  11(d)  103.15(d) 

10312 103.16(a) 


Old  New 

103  13 103  17 

103  I4(a)-(c) 103l8(a)-(c) 

|FR  Doc.  79-25751  Filed  8-17-79:  8:45  umj 
BILLING  CODE  4810-22-M 


(19  CFR  Part  134) 

Marking  Imported  Bolts,  Nuts,  and 
Rivets  With  Their  Country  of  Origin 

Correction 

In  FR  Doc.  79-24763  appearing  on 
page  47103  in  the  issue  of  Friday,  August 
10.  1979.  make  the  following  correction. 

In  the  middle  column  the  first  full 
paragraph  should  have  read: 

"DATE:  Comments  must  be  received  on 
or  before  October  9, 1979." 

BILLING  CODE  1 505-0 1-M 


internal  Revenue  Service 

[26  CFR  Parts  31  and  301 J 

[EE-19-78J 

Penalties  and  Withholding  Tax  Rules 
Concerning  Individual  Retirement 
Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  prescribing  rules 
concerning  penalties  and  withholding 
tax  rules  for  individual  retirement  plans. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
and  the  Tax  Reform  Act  of  1976.  The 
regulations  would  provide  the  public 
with  additional  guidance  needed  to 
comply  with  those  Acts  and  would 
affect  the  parties  responsible  for 
furnishing  or  filing  certain  documents 
concerning  individual  retirement  plans 
and  employers  contributing  to  such 
plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  22,  1979.  The 
amendments  are  generally  proposed  to 
be  effective  January  1, 1975. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-19-78),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  (Attention:  CC:LR:T)  202- 
566-3903  (not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  arid 
Administration  Tax  Regulations|(26  CFR 
Part  301)  under  section  6693  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Employment  Tax  Regulationf  (26 
CFR  Part  31)  under  section  3401.  These 
amendments  are  proposed  to  cotiform 
the  regulations  to  section  2002  (f)  and 
(g)(7)  of  the  Employee  Retiremerit 
Income  Security  Act  of  1974  (88  Stat. 
967-70  and  section  1501(b)(7)  of  |he  Tax 
Reform  Act  of  1976  (90  Stat.  1739).  These 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  19^4  (68A 
Stat.  197:  26  U.S.C.  7805). 


Exclusion  From  "Wages"  of  Paj 
Individual  Retirement  Plans 


lents  to 


Section  3401  defines  the  term  fwages" 
for  purposes  of  chapter  24  of  thelCode 
(relating  to  withholding  taxes).  S|ection 
3401(a)  (12)(D)  excludes  from  th^ 
definition  of  "wages"  payments  io 
individual  retirement  plans  descfibed  in 
section  219(a)  or  section  220(a)  if  at  the 
time  of  such  payment,  it  is  reasofiable 
for  the  employer  to  believe  the  ahiployee 
will  be  entitled  to  a  deduction  u$der 
section  219  or  220  for  the  payment.  In 
general,  the  effect  of  the  exclusion  from 
wages  is  that  the  employer  doesjnot 
liave  to  withhold  any  income  tajfes  for 
the  employee  for  these  paymenti. 

Penalties  for  Individual  Retirement 
Flans 

Section  6693  of  the  Code  impopes  a 
$10  penalty  for  each  failure  to  furnish  or 
file  a  report  or  statement  required  by  the 
regulations  under  section  408(i) 
regarding  each  individual  retirement 
account  or  individual  retirement 
annuity.  This  penalty  is  assessed 
against  the  person  required  by  section 
408(i)  to  furnish  or  file  the  report  or 
statement.  A  penalty  shall  not  be 
assessed,  however,  if  it  is  established 
that  there  was  reasonable  causa  for  the 
failure. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  ble  given 
to  any  written  comments  that  ane 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
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notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kirk  F. 
Maldonado  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  31  and  301  are  as  follows: 

c.:.sT  j^_EMPLOyMEN"  'AXES; 
A  =  =  .. CABLE  ON  AND  A^^E- 
wANuAPY   1,    1355 

Paragraph  1.  Section  31.3401(a)(12)  is 
deleted. 

Par  2  The  title  of  section 
31.3401  (a)(12)-l  is  amended  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  31.3401(a)(12)-1     Payment  from  or  to 
certain  tax-exempt  trusts,  or  under  or  to 
certain  annuity  plans  or  bond  purchase 
plans,  or  to  individual  retirement  plans. 

Id)  Payment  to  individual  retirement 
plans  |1 1  The  term  "wages"  does  not 
include  any  payment  to  an  individual 
retirement  plan  bv  an  employer  after 
December  31.  1974.  on  behalf  of  an 
employee,  if.  at  the  time  of  such 
pa\ment.  it  is  reasonable  for  the 
employer  to  believe  that  the  employee 
will  be  entitled  to  a  deduction  for  such 
payment  under  section  219|a|. 

(2)  The  term    wages"  does  not  include 
any  payment  to  an  indi\idual  retirement 
plan  by  an  employer  after  December  31. 
1976.  on  behalf  of  an  employee,  if  at  the 
time  of  such  payment,  it  is  reasonable 
fur  the  employer  to  believe  that  the 
employee  on  whose  behalf  the  payment 
IS  made  will  be  entitled  to  a  deduction 
for  such  payment  under  section  220(a). 

|3)  Section  7701(a)l37)  defines  the 
term  "individual  retirement  plan," 

PAR"!"  3:1— PROCEDURE  AND 
AD,M..N;STRAT!0N 

Par.  3.  Section  301.6693-1  is  added  at 
the  appropriate  place  to  read  as  follows: 

§  301  669  3- 1     Penalty  tor  failure  to  provide 
reports  and  documents  concerning 
individual  retirement  accounts  or  annuities, 

(a)  In  general — {\)  Annual  reports,  etc. 


The  trustee  of  an  individual  retirement 
account  or  the  issuer  of  an  individual 
retirement  annuity,  which  includes  the 
issuer  of  an  endowment  contract,  who 
fails  to  furnish  or  file  a  report  or  any 
other  document  required  under  section 
408  (i)  and  §  1.408-5  within  the  time  and 
in  the  manner  prescribed  for  furnishing 
or  filing  such  item  shall  pay  a  penalty  of 
$10  for  each  failure  unless  it  is  shown 
that  such  failureis  due  to  reasonable 
cause. 

(2)  Disclosure  {statements.  The  trustee 
of  an  individual  retirement  account  or 
the  issuer  of  an  individual  retirement 
annuity,  which  includes  the  issuer  of  an 
endowment  contlract,  who  fails  to 
furnish  or  file  a  disclosure  statement,  a 
governing  instru^nent,  an  amendment  to 
either,  or  any  other  document  required 
under  section  408  (i)  and  §  1.408-6, 
within  the  time  ^nd  in  the  manner 
prescribed  for  fufnishing  or  filing  such 
Item  shall  pay  a  penalty  of  $10  for  each 
failure  unless  it  'h  shown  that  such 
failure  is  due  to  reasonable  cause, 

|bl  Showing  of  reasonable  cause.  The 
penalty  imposed  by  section  6693  shall 
not  apply  to  any  person  with  respect  to 
a  failure  to  furnish  or  file  a  report, 
statement,  or  other  document  within  the 
time  and  in  the  manner  prescribed  if  it  is 
established  to  the  satisfaction  of  the 
district  director  or  the  director  of  the 
Internal  Revenue  Service  Center  that 
such  failure  was  due  to  reasonable 
cause.  An  affirmative  showing  of 
reasonable  cause  must  be  made  in  the 
form  of  a  writteri  statement,  containing  a 
declaration  by  sach  person  that  it  is 
made  under  the  penalties  of  perjury  and 
setting  forth  all  the  facts  alleged  to 
constitute  reasonable  cause. 

(c)  Deficiency  procedures  not  to 
apply  The  penalty  imposed  by  section 
6693  may  be  assessed  and  collected 
without  regard  to  the  deficiency 
procedures  provided  by  subchapter  B  of 

chapter  63  of  the  Code. 

I 

(d)  Other  penalties.  The  penalties  of 
section  6693  and  this  section  are  in  lieu 
of  any  penalty  imposed  by  section 
6652(f)  for  violation  of  section  6047(d). 
with  respect  to  any  failure  to  furnish  or 
file  described  in  this  section. 

(e)  Effective  dote.  This  section  shall 
take  effect  on  January  1.  1975. 
William  E.  \Villian|s. 

.Acting  CommissiuDer  oflnternul  Revenue. 
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Bureau  of  Alco^o'  Tobacco  and 
Firearms 

[27  CF-  P.,r*^  ^    8.  10,  11J 
(Notice  No.  327]      ■ 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Admmlstratlon  Act 

Correction 

In  FR  Doc.  79-23763.  published  at  page 
45298,  on  Wednesday.  August  1.  1979,  on 
page  45301.  in  the  second  column,  in  the 
third  full  paragraph,  in  the  sixteenth  line 
"members  to  retailers  or  setting  up" 
should  be  corrected  to  read  "members  to 
retailers  for  setting  up". 

BILLING  CODE  1505-01-V 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

(30  CFR  Parts  722  and  843] 

Service  of  Notices  of  Violation, 
Cessation  Orders  and  Show  Cause 
Orders  and  Informal  Public  Hearing; 
Proposed  Rulemaking 

agency:  Office  of  Surface  Mining. 
Interior 

ACTION:  Proposed  rule 

summary:  The  Office  of  Surface  Mining 
IS  seeking  commeijits  on  these  proposed 
rules  which  would  clarify  procedures  for 
service  of  notices  of  violation,  cessation 
orders  and  orders  to  show  cause  under 
Its  interim  regulations  and  would 
explain  the  effect  bf  refusal  of  certified 
mail.  They  would  6lso  clarify 
procedures  for  informal  public  hearings 
under  the  interim  and  permanent 
regulations  of  the  Office  which  govern 
surface  coal  mlnlr^g  operations  under  the 
Surface  Mining  Control  and  Reclamation 
Actof  1977(SMCRA). 

DATES:  Comments!  must  ^^  received  at 
the  addresses  belbw  on  or  before 
September  19.  197),  by  no  later  than  5 
p.m. 

ADDRESSES:  Written  comments  must  be 
mailed  to.  Office  of  Surface  Mining.  1 1  S 
Department  of  the  Interior  P  O.  Box 
7267,  Benjamin  Franklin  Station, 
Washington,  DC.  20044.  Alternatively, 
comments  may  be  hand  delivered  to: 
Office  of  Surface  Mining.  Room  135.  US. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
N.W,.  Washington,  D.C.  20240  where  all 
comments  will  be  [available  for 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Robinsonj  Enforcement 
Specialist.  Office  of  Surface  Mining. 
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Department  of  the  Interior,  Washington. 
D.C.  20240.  202-343-8061. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Surface  Mining  is  seeking 
comments  on  the  following  proposed 
rules,  amending  30  CFR  722,14  to  clarify 
the  procedures  for  service  of  notices  of 
violation,  cessation  orders  and  orders  to 
show  cause.  The  proposed  rules  would 
also  amend  30  CFR  §§  722,15  and  843.15 
to  clarify  when  and  where  informal 
public  hearings,  commonly  known  as 
minesite  reviews,  will  be  held. 

The  Director,  Office  of  Surface 
Mining,  has  determined  that  the 
proposed  modification  is  not  significant 
and  does  not  require  the  preparation  of 
a  regulatory  analysis. 

The  proposed  revised  §  722.14,  which 
conforms  to  similar  language  in  the 
permanent  regulations,  §  843,14, 
explains  in  greater  detail  the  manner  for 
service  of  notices  of  violation,  cessation 
orders  and  show  cause  orders.  It  also 
states  expressly  OSM's  interpretation  of 
its  existing  regulations  regarding  service 
namely,  that  service  is  complete  upon 
tender  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 
Thus,  for  instance,  a  person  who  refuses 
to  accept  certified  mail  is  deemed  to 
have  been  served  with  that  mail.  The 
revised  §  722.14  also  provides  a 
mechanism  by  which  agents  may  be 
designated  for  service  of  these  notices 
and  orders.  However,  service  on 
designated  agents  is  optional — the 
Office  does  not  have  to  serve  a 
designated  agent  if,  for  instance,  it  has 
served  the  person  in  charge  of  the 
operation. 

Three  changes  are  proposed  to 
§  843,15  of  the  permanent  regulations, 
regarding  informal  public  hearings: 

•  First,  subsection  (b)  would  be 
rewritten  to  clarify  how  an  informal 
public  hearing  may  be  waived  or  the 
time  for  holding  it  extended, 

•  Second,  the  second  sentence  of 
subsection  (g]  would  be  deleted.  This 
sentence  provided  that  no  statements 
made  or  evidence  introduced  at  an 
informal  public  hearing  could  be 
introduced  in  a  subsequent  hearing  to 
impeach  a  witness.  This  deletion  is 
being  proposed  because  the  Office  has 
reconsidered  this  sentence  and  believes 
that  it  would  result  in  the  exclusion  of  a 
great  deal  of  valid  evidence, 

•  Third,  subsection  (h)  would  be 
added  to  indicate  that  the  decision  as  to 
whether  a  minesite  should  be  viewed 
during  the  hearing  is  that  of  the  person 
conducting  the  hearing.  Regarding 

§  722.15,  the  Office  proposes  to  modify 
this  regulation  to  conform  it  to  §  843.15, 


As  proposed,  §  722.15  incorporates  the 
following  changes. 

•The  term  "informal  public  hearing", 
which  is  the  term  used  in  §  843.15,  has 
been  adopted  in  the  proposed  rule  in 
place  of  the  term  "minesite  review", 

•Subsection  (a)  clarifies  the  situations 
in  which  an  informal  public  hearing  will 
be  made  available.  Under  the  present 
language,  informal  public  hearings  are 
provided  only  for  cessation  orders.  This 
is  both  too  narrow  and  too  broad.  Under 
§  521(a)(5)  a  public  hearing  must  be 
provided  for  any  "notice  or  order" 
issued  pursuant  to  §  521  which  "requires 
cessation  of  mining".  Thus,  the  present 
§  722.15  is  too  narrow  because  it  does 
not  provide  for  hearings  with  respect  to 
notices  of  violation  which  require 
"cessation  of  mining".  The  Office 
recognizes  that  even  though  it  may  not 
expressly  order  a  cessation  of  mining  by 
means  of  a  notice  of  violation,  a  notice 
of  violation  may  be  necessary 
implication  cause  a  cessation  of  mining, 
in  which  case  an  informal  public  hearing 
should  be  made  available. 

Similarly,  a  cessation  order  may  not 
require  "cessation  of  mining".  The 
Office  interprets  this  term  to  mean 
extracting  coal  from  the  earth  or  coal 
waste  piles  and  transporting  it  within  or 
from  the  permit  area.  It  is  possible  for  a 
cessation  order  not  to  result  in 
"cessation  of  mining".  For  instance,  a 
cessation  order  directing  the  operator  to 
cease  placing  spoil  on  the  downslope 
may  not  prevent  the  operator  from 
extracting  coal  and  transporting  it 
within  or  from  the  minesite.  In  such  a 
case,  no  informal  public  iiearing  is 
required  under  §  521(a)(5), 

Under  this  provision,  the  informal 
public  hearing  will  be  held  at  the  OSM 
office  closest  to  the  minesite  unless  a 
closer  location  is  requested  and  agreed 
to  by  the  Office.  The  Office  will  agree  to 
an  alternate  location  where  it  would 
provide  for  a  better  hearing.  For 
instance,  if  the  nearest  OSM  office  is  400 
miles  away  from  the  minesite,  which 
could  be  the  case  in  western  States,  and 
the  operator  requests  a  hearing  at  a 
suitable  location  25  miles  from  the 
minesite,  the  Office  would  probably 
agree  to  the  closer  site  because  it  would 
facilitate  viewing  the  mine.  However,  if 
the  OSM  office  is  25  miles  from  the 
minesite  and  the  permittee/operator 
wishes  to  have  the  hearing  at  another 
location  15  miles  from  the  minesite, 
OSM  might  not  agree  because  such  a 
change  might  not  provide  for  a  better 
hearing. 

•Subsection  (b),  which  is  based  on  the 
next-to-last  sentence  of  the  present 
§  722.15(a),  would  be  rewritten  to  refer 
to  notices  of  violation  as  well  as  orders. 


It  would  also  be  rewritten  to  clarjfy  how 
an  informal  public  hearing  may  hie 
waived  or  the  time  for  holding  it  J 
extended.  I 

•Subsections  (c),  (d)  and  (e),  wjiich 
are  based  on  the  present  §  722.1Slc)  and 
(d).  would  be  rewritten  for  clarification. 

•Subsection  (f),  which  is  based  on  the 
present  §  722,15(e),  would  be  modified 
to  shorten  the  time  period  for  issuance 
of  a  decision  after  an  informal  piiblic 
hearing,  and  for  clarity.  The  time  period 
would  be  shortened  because  the  Office 
believes  that  the  informal  public  pearing 
procedure  is  intended  to  give  the 
operator  an  expedited  review  of  $ny 
notice  or  order  that  causes  a  cessation 
of  mining. 

The  5-day  period  is  intended  to 
benefit  the  operator.  The  Office 
recognizes  that  in  some  cases  the  Office 
may  not  have  all  the  information 
necessary  to  make  the  decision  ia  5 
days.  For  example,  the  operator  may 
claim  that  he  had  approval  from  the 
State  to  take  certain  action,  but  may  be 
unable  to  produce  written  proof.  If  he 
asks  the  State  to  supply  him  with 
written  proof  it  may  take  more  then  5 
days  for  the  Office  to  receive  it  from  the 
State.  In  such  a  case,  the  Office  vfould 
issue  a  conditional  decision  based  on 
the  facts  established  as  of  the  5th  day, 
and  reconsider  and  modify  this  decision, 
if  appropriate,  after  receipt  of  additional 
information. 

Regulation  Drafters 

The  proposed  modifications  to  pe 
interim  and  permanent  program 
regulations  have  been  drafted 
principally  by  Harriet  B.  Marple,  thief. 
Division  of  Enforcement,  Richard 
Robinson,  Enforcement  Specialist,  John 
Williams.  Staff  Attorney,  and  Marc 
McGraw,  Assistant  Solicitor  for 
Enforcement, 


Dated:  August  13, 1979. 
Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and Min 

1.  Sections  722.14  and  722.15  ap^ 
revised  to  read  as  follows: 


\arals. 


§  722.14    Service  of  notices  of  violation, 
and  cessation  orders,  and  orders  to.  show 
cause. 


5  sat 


(a)  A  notice  of  violation  or  ces^tion 
order  shall  be  served  on  the  pers(^n  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as] 
follows:  I 

(1)  By  tendering  a  copy  at  the  surface 
coal  mining  and  reclamation  opeBation 
to  the  designated  agent  or  to  the 
individual  who,  based  upon  reasonable 
inquiry  by  the  authorized  representative, 
appears  to  be  in  charge  of  the  surjFace 
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coal  mining  and  reclamation  operation 
referred  to  in  the  notice  or  order.  If  no 
such  individual  can  be  located  at  the 
site,  a  copy  may  be  tendered  to  any 
individual  at  the  site  who  appears  to  be 
an  employee  or  agent  of  the  person  to 
whom  the  notices  or  order  is  issued. 
Service  shall  be  complete  upon  tender  of 
the  notice  or  order  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  regional,  district  or  field 
office  of  the  Office. 

(d)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  State 
regulatory  authority,  if  any,  promptly 
after  their  issuance.  The  Office  may 
furnish  copies  to  any  person  having  an 
interest  in  the  surface  coal  mining  and 
reclamation  operation  or  the  permit 
area,  such  as  the  owner  of  the  fee,  a 
corporate  officer  of  the  permittee  or  the 
bonding  company. 

§722.15     Informal  puDiic  nearing, 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
minesite  so  that  it  may  be  viewed  during 
the  hearing  or  at  any  other  location 
acceptable  to  the  Office  and  the  person 
to  whom  the  notice  or  order  was  issued. 
The  Office  of  Surface  Mining  office 
nearest  to  the  minesite  shall  be  deemed 
to  be  reasonably  close  to  the  minesite 
unless  a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Office's  right  to  assess  civil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect.  For 
purposes  of  this  section,  mining  means 
extracting  coal  from  the  earth  or  coal 
waste  piles  and  transporting  it  within  or 
from  the  permit  area. 


(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section,  if  the 
condition,  practice  or  violation  in 
question  has  been  abated  or  if  the 
informal  public  hearing  has  been 
waived,  or  if.  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  certified 
mail  no  later  than  5  days  after  the  notice 
or  order  is  served  on  such  persons. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  regional,  district  or 
field  office  closest  to  the  minesite,  and 
publish  it.  where  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  mine. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  business  days  after  the 
close  of  the  informal  public  hearing,  the 
Office  shall  affirm,  modify,  or  vacate  the 
notice  or  order  in  writing.  The  decision 
shall  be  sent  to: 


(1)  The  person  to  whom  the  notice  or 
order  was  issued;      -rs^ 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order  and 

(3)  The  State  regulatory  authority,  if 
any. 

(2)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect   " 
the  right  of  any  person  to  formal  review 
under  Sections  518(b),  521(a)(4).  or  525 
of  the  Act. 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing. 

2.  Section  843.15(a),  (b),  (g)  are  revised 
and  (h)  is  added  to  read  as  follows: 

§  843.15    Informal  public  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
mine  site  so  that  it  may  be  viewed 
during  the  hearing  or  at  any  other 
location  acceptable  to  the  Office  and  the 
person  to  whom  the  notice  or  order  was 
issued.  The  Office  of  Surface  Mining 
office  nearest  to  the  minesite  shall  be 
deemed  to  be  reasonably  close  to  the 
minesite  unless  a  closer  location  is 
requested  and  agreed  to  by  the  Office. 
Expiration  of  a  notice  or  order  shall  not 
affect  the  Office's  right  to  assess  civil 
penalties  with  respect  to  the  period 
during  which  the  notice  or  order  was  in 
effect.  For  purposes  of  this  section, 
mining  means  extracting  coal  from  the 
earth  or  coal  waste  piles  and 
transporting  it  within  or  from  the  permit 
area. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section,  if  the 
condition,  practice  or  violation  in 
question  has  been  abated  or  if  the 
informal  public  hearing  has  been 
waived,  or  if,  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  die  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 
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(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  mailed  to 
such  person  by  certified  mail  no  later 
than  5  days  after  the  notice  or  order  is 
served  on  such  persons. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

•  *  *  4  * 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4),  or  525 
of  the  Act. 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing. 

(This  rulfi  is  promulgated  under  the  authority 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  "Act").  §§  201. 
501  (30U.S.C.  S§  1211,1251.)) 

|NR  Dik;  -9-25770  Kili'd  8-1 7-^9.  8  W  am| 
BILLING  CODE  4310-05-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(40CFRPart81] 

State  of  West  Virginia;  Section  107— 
Attainment  Status  Designations 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  State  of  West  Virginia 
has  revised  its  list  of  air  quality 
attainment  designations  for  one  area 
within  the  State  with  respect  to 
particulate  matter  (TSP)  and  one  area 
with  respect  to  sulfur  dioxide  (SO2).  For 
TSP,  the  State  has  changed  the 
designation  for  Kanawha  County  and 
the  adjacent  Valley  Magisterial  District 
in  Fayette  County  from  nonattainment 
of  primary  standards  to  nonattainment 
of  secondary  standards.  For  SOi,  the 
State  has  changed  the  designation  for 
the  Wellsburg  Magisterial  District  from 
nonattainment  of  primary  standards  to 
attainment. 

On  April  6.  1979,  West  Virginia 
submitted  these  revisions  to  the 


Environmental  Protection  Agency,  along 
with  supporting  information,  for 
promulgation  under  Section  107(d)  of  the 
Clean  Air  Act. 

EPA  proposes  to  approve  these 
changes  submitted  by  West  Virginia. 
The  purpose  of  this  notice  is  to  solicit 
public  comment  on  this  proposed  action. 
All  other  Section  107  designations  for 
the  State  of  West  Virginia  not  discussed 
in  this  notice  remain  intact  (43  FR  40521 
et  seq). 

DATE:  Comments  on  these  proposed 
designation  changes  should  be 
submitted  on  or  before  October  19. 1979. 

ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  Tenth  Floor,  6th 

and  Walnut  Streets,  Philadelphia.  PA  19106 
West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street,  East. 

Charleston.  W^est  Virginia  25311,  Attn:  Mr. 

Car!  Beard 
Public  Information  Reference  Unit.  Room 

2922.  EPA  Library,  U.S.  Environmental 

Protection  Agency.  401  M  Street,  S.W.. 

Washington.  DC  20460 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim,  Jr..  Chief  (3AH10). 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106. 
Attn:  107WV-1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III.  Curtis  Building.  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106: 
phone  215/597-8392. 
SUPPLEMENTARY  INFORMATION: 

Background 

ScLtion  107(d)(1)  of  the  Clean  Air  Act 
requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  bv  Section 
lC7(d)(2)"of  the  Act.  On  March  3,  1978. 
the  Administrator  promulgated 
nonattainment  designations  for  West 
Virginia  for  total  suspended  particulates 
(TSP).  sulfur  dioxide  (SO^),  carbon 
monoxide  (CO),  ozone  (Oj)  and  oxides 
of  nitrogen  (NOx)  (43  FR  8962).  These 
designations  were  effective  immediately 
and  public  comment  was  solicited.  On 


September  12. 1978.  in  resjwnse  to  the 
comments  received,  the  Administrttor 
revised  and  amended  certain  of  the 
original  designations  (43  FR  40502),  The 
Act  also  provides  that  a  State,  froti  time 
to  time,  may  review  and  revise  its 
designations  list  and  submit  these 
revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the  ' 
Administrator's  review  of  them  ar$  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Register  on  March  3»  1978 
(43  FR  8962).  September  11. 1978  (-13  FR 
40412)  and  September  12.  1978  (43  FR 
40502).  West  Virginia  has  revised  Ms 
original  designation  list  and  on  Apjril  6. 

1979,  submitted  these  revisions  to  EPA. 

1 
Proposed  TSP  Redesignation 

The  State  of  West  Virginia  has 
revised  the  TSP  designation  for 
Kanawha  County  and  the  adjacent 
Valley  Magisterial  District  in  Fayete 
County  from  nonattainment  of  prii  lary 
TSP  standards  to  nonattainment  o 
secondary  TSP  standards.  The  Sta  :e 
submitted  air  quality  data  showinfl  that 
no  violations  of  the  annual  and  24i)our 
primary  TSP  standards  have  occun^d 
during  the  past  eight  consecutive 
quarters  (April,  1977  to  March.  197$). 
However,  the  air  quality  data  still  i  show 
violations  of  the  secondary  (24-hoi  r) 
TSP  standard.  Therefore.  EPA  profioses 
to  redesignate  this  area  to  "does  n  )t 
meet. secondary  standards'  in 
accordance  with  West  Virginia's 
revision. 

Proposed  SOa  Redesignation 

The  State  of  West  Virginia  has 
revised  the  SO2  designation  for  thJ 
Wellsburg  Magisterial  District  (Bro 
County)  from  nonattainment  of  pri^ 
SO2  standards  to  attainment.  The 
submitted  air  quality  data  showina 
violations  of  either  the  annual  or  si 
term  SO2  standards  during  the  pasi  eight 
consecutive  quarters  (April,  1977  t(i 
March,  1979).  Therefore,  EPA  proposes 
to  redesignate  this  area  to  "better  lian 
national  standards"  in  accordancejwith 
West  Virginia's  revision.  1 

Submittal  of  Public  Comments        1 

The  public  is  invited  to  commenBon 
whether  the  Kanawha  County/Vaiey 
Magisterial  District  (Fayette  Counw) 
area,  currently  a  non-attainment  afea 
for  primary  TSP  standards,  shouldte 
redesignated  as  a  nonattainment  a-ea 
for  secondary  TSP  standards.  Simijarly. 
the  public  is  invited  to  comment  ot< 
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whether  the  Wellsbury  Magisterial 
District  (Brooke  County),  i^urrently 
designated  as  a  nonattaiument  area  for 
primary  SOj  standards  should  be 
redesignated  as  an  attainment  area  for 
SOj.  All  comments  received  on  or  before 
(60  days  after  publication  date  of  this 
notice)  will  be  considered.  However, 
until  EPA  actually  promulgates  a  final 
redesignation  changing  the  areas  to 
attainment,  the  July  1, 1979  deadline  for 
approval  of  state  implementation  plan 
revisions  satisfying  Part  D  of  the  1977 
Clean  Air  Act  Amendment  will  continue 
to  apply. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim  Jr.,  Chief  (3AH10). 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  6th  and 
Walnut  Streets,  10th  floor,  Philadelphia, 
PA  19106.  Attn:  107WV-1. 

(Sections  107(d).  171(2),  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7407(d). 
7501(2).  7601(a). 

Dated:  July  6.  1979. 
Jack  Schramm, 
Rc\;ional  Administrator. 

|KK  Uoc.  79-2.5701)  Fil.'d  B-17-79:  8:45  .imj 
BILLING  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMEM  AGL.NCY 

[44  CFR  P3-»  671 

[Dockel^^  F  -4850' 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 

agency:  OlJice  ot  Federal  Insurance  and 
!  izard  Mitigation,  FEMA. 
ACT  on:  Correction  to  proposed  rule  for 
the  Township  of  Hunlock,  Luzerne 
Countv.  Pennsylvania. 

Summary:  Under  the  Source  oflUooding 
of  Hunlock  Creek,  the  Dam  Upstream  of 
U.  S.  Route  11  mistakenly  listed  the 
upstream  and  downstream  sides  in 
reverse  order.  The  correct  listing  is  as 
follows: 


Source  of  'looding 


Location 


Elevation 

m  teet, 

natK)nal 

geo(}et>c 

vertical  datum 


Hunlock  Creek 


Dam  Upstream  ol  U  S  Route 
1 1  (Downstream  Side). 

Dam  Upstream  of  US  Route 
11  (Upstream  Side) 


539 


545 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 


Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410, 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  August  2.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  r9-2,';.)m  KiI*J  8-17-79,  8:45  dm| 
BILLING  CODE  4210i-23-M 


[44  CFR  Part  67J 

[DocketNo.  FI-48921 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
"Hazard  Mitigation,  FEMA, 

ACTION:  Correction  to  proposed  rule  for 
the  Borough  of  South  Waverly,  Bradford 
County,  Pennsylvania. 

summary:  Due  to  a  recent  engineering 
analysis,  it  has  been  determined  that  the 
correct  elevations  for  specific  locations 
listed  under  the  Source  of  Flooding  of 
Dry  Brook  shoajd  be  as  follows: 

U.S.  Route  220  (downstream).  807 
U.S.  Route  220  (lipstream),  817 

The  other  locations  and  elevations 
listed  for  the  community  are  not  in  need 
of  revision,      i 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  $nd  Urban  Development  Act 
of  1963),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  V9. 
20963). 

Issued:  Augu^  2. 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  79-253r,5  Kilj-d  8-17-79:  8:45  am| 
BILLING  CODE  421t-23-M 
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[Docket  No.  FI-58821 

Proposec  f'ood  Eie'^ar.on 
Determinat'ons  'or  the  City  o*  Ovilla, 
Ellis  County    Tex     Unaer  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Ovilla,  Ellis  County,  Texas. 
These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Ovilla, 
Texas.  Send  comments  to:  Mayor 
Tommy  Thomas,  Route  2,  Box  275, 
Midlothian,  Texas  76065. 

FOR  FURTHER  INFORMATION  CON' ACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  204in 

SUPPLEMENTARY  INFORMATON:  The 
Federal  Insurance  Adminstrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Ovilla,  Ellis  County,  Texas. 

In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
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stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


44  CFR  Part  67 


{Docket  No.  FI-5683] 


Elevation 

in  feet. 

Source  ol  flooding 

Location                  national 

geodetic 

vertical  datum 

Red  Oatt  Creek 

100  feel  downstream  of  FM           607 

664 

Red  Oak  Creek     

Just  downstream  of  Water              625 

Street. 

Shiloh  Bfar^c^  . 

75  feel  upstrea.-n  of  the                 609 
conlioence  with  Red  Oak 

&eek 

75  feel  downstream  of                  635 

County  Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28,  1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Lssued:  August  2. 1979. 
Gloria  M.  Jimenez, 
Ft'deral  Insurance  Administrator. 

|FR  rkK.  TS-S.-i'tee  Filed  8-17-7q;  8  45  am| 
BILLING  CODE  4210-23-M 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

V 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 

Proposed  Base  (100- Year)  Flood  Elevations 


file 


9080),  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  forj 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  tne 
Housing  and  Urban  Development  Apt  of 
1968  (Pub.  L.  90-^48)).  42  U.S.C.  400^- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that 
required.  They  should  not  be  constr 
to  mean  the  community  must  changfe 
any  existing  ordinances  that  are  mqre 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  ather 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  als(|  be 
used  to  calculate  the  appropriate  flbod 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  foi  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  art: 


state 


,City/town/county 


Source  ot 


t  ftooding 


Location 


Ari-ansas 


Ccty  of  Fayetteville.  Washington       West  Fork.  White  River . 
County. 


Airport  Branch.. 
Town  Brancli  ..^ 


Cato  Springs  Branch.. 
T,n  Cup  Creek 


Clear  Creek  . 
Mud  Creek... 


Mud  Creek  Tributary . 


ScuU  Creek 


Approiomatety  100  feel  downstream  ol  HuntsvHie  Road  (Higtiway  16) 

Approximately  500  fee)  downsiieam  confluer>ce  ol  Town  Brancfi 

Intersection  of  McCollum  Avenue  and  Southern  Corporate  Limits 

Approximately  12C  feet  upstream  o'  Trie  Eastern  Cofporale  Limits 

Approximately  50  leel  downstrearr  of  US  Highway  71 

Approximately  50  feet  upstream  ol  Armstrong  Road 

Approximately  80  feet  downsfeam  ol  Mormngside  Drive '. 

Appfo«imately  100  feet  downstream  of  U  S  Highway  71 

Approximately  70  feet  upstream  of  Stirman  Avenue _ 

Jusi  downstream  of  Cato  Spnngs  Road _ 

Aproximately  70  feet  upstrearr  ol  Hlg^w^y  16  (E   15111  Street) 

Approximately  50  feet  downstream  of  7th  Street 

Approximately  50  leet  upstream  ol  U  S  Highways  71  and  62 

Jusi  upstream  ol  Johnson  Road _ 

Jusi  upstream  of  US   Highway  71     : 

App-oximately  50  leet  downsfeam  ol  Old  Missouri  Road 

Approximately  330  leet  upstream  of  confluence  with  Mud  Creek 

Josl  downstream  ol  Old  Wne  Road  (downstream  crossing) 

Just  upstream  ol  Township  Road 

Old  Wire  Road  at  intersection  with  Overcrest  Street 

Just  upstream  of  Ash  Street „ 

Just  upMi— III  o<  Ramsey  Avenue _ _ _ _.. 

ApproumaMly  120  teet  upstream  ol  f4ighway  71  Bypau 

Just  upstream  of  conlluence  ol  Sublei  Creek „ 

Jusi  upstream  of  Poplar  Street „ _.. 

Just  upstream  ol  North  Street     

Just  upstream  ot  Wilson  Avenue  


ttOei  in  in 
leel  i  >ove 

*E1e4tion 
ml 
(NGlrD) 


Sublet  Creek ., 


Approximately  50  leel  upstream  ol  CoHege  Avenue  (Highway  71) 

Approximately   120  leet  upstream  State  Highway  180  (downstream 
crossing) 

Approximately  50  leel  upstream  ot  Township  Road  (Highway  180)  

Just  upstream  of  North  College  Street  (Highway  71) 


Maps  availablfc  at  Inspections  Office.  Oty  Han.  Fayettevltle.  Arkansas 

Send  comments  to  Mayor  David  Malone  or  Oonakj  L  Gnmes,  City  Manager.  1928  Austin  Orve.  P.O  Drawer  F.  FayetteviHe.  Arkansas  72701 


»20 


1  >42 


4:»726 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


City/town/counly 


Source  i  I  flooding 


A/Kansas City  ot  Fordyce,  Dallas  County Jug  Creek  . 


Location' 


DtOepth  in 
teet  atxjve 

ground 

"Elevation 

in  teet 

(NGVD) 


limits 


Approximately  120  feet  upstream  ol  corporate 
Approximately  100  feet  upstream  of  US  HIgriway 


Maps  available  at  Director  of  Administration's  Office.  City  Hall.  Fordyce.  ArVansai  71742 

Send  comments  to  Mr  Cfiarles  Hearne.  Director  of  Administration.  City  Hall.  For<Jyce.  Arkansas  71742 


Georgia City  of  Statestxxo,  Bullock 

County. 


Maps  avaiiaWe  at;  City  Engineer's  Office.  Statesboro.  Georgia 

Send  comments  to  Mayor  J  Thurman  Lanier  or  Edward  Cone.  City  Engirieer.  Cit) 


Illinois Alonon,  St.  Clair  County  . 


Interior  Fkjoding  Witfiin 
Community  (P  snding  AH 
Zones) 


79B. 


Little  Lotts  Cree^ Just  upstream  of  Soutfi  Corporate  Limits.. 

Approximately  300  teet  downstream  ot  Gentilly  Riad.. 

Just  upstream  of  Georgia  Highway  67 

Just  upstream  of  South  Mam  Street 

Jones  Avenue 

West  Grady  Street 

Just  downstream  of  West  Main  Street 

Just  upstream  of  Alkin  Street 

Just  upstream  ot  Roundtree  Street 

Little  Lotts  CreeJ  Tntjutary  A Just  upstream  ot  Windsor  Way 

Approximately  50  feet  downstream  of  Laurel  Larx  . 

Approximately  50  feet  downstream  of  Gentilly  Ro<d 

Little  Lotts  Creef  Tributary  B Just  downstream  of  Old  Savannah  and  Statesborp  Railroad  Fill.. 

Just  upstream  of  Brannen  Street , 

Little  Lotts  Cree^  Tributary  C Approximately  100  feet  upstream  of  confluence  v^th  Little  Lotts  Creek 

Just  upstream  ol  Donehoo  Street 

Little  Lotts  Creeji  Tributary  D Just  upstream  ol  Georgia  Highway  67 

Just  upstream  of  Highway  301  (South  Mam  Stree^) . 
Little  Lotts  Creef  Tributary  E Just  upstream  of  Stillwell  Stieet 

Just  downstream  ol  East  Grady  Street 

Little  Lotts  Creet  Tributary  F Just  downstream  of  CronMrtie  Drive 

LitHe  Lotts  Creei  Tribulary  G  Just  upstream  ol  CromarVe  Dnve 

Jusi  upstream  of  Harden  Road 

Just  upstream  of  Johnson  Street 

Little  LoMs  Ctee^  Tributary  H Just  downstream  of  Bulloch  Sfreet 

Approximately  130  teet  downstream  ol  Jotinson  ^ireet . 
Little  Lotts  Cree^i  Trfbutar/  J  Just  upstream  ol  Proctor  Street 

Approximately  1 50  leet  downstream  of  Williams  ^reet . 
Mill  Creek  TrtbU  jry Approximately  340  leet  upsteam  of  Packing  Houet  Road.. 

Just  upstream  of  US  Highway  80.  Georg.a  Highway  26 

Just  downstreamof  Zetterower  Avenue 

Mill  Creek  Tnbu^ry  Branch  1  Approximatety  200  leet  upstream  of  Packing  Hou^  Road.. 

Just  upstream  of  East  Main  Street 

Just  upstream  of  US  Highway  80 

Mill  Creek  Trlbufery  Branch  2 Just  upstream  ol  Parnsh  Street  (US  Highway  30l| 

Approximately  40  feet  upstream  of  Whiteville  Ro 

Approximately  30  feet  upstream  of  Mathews  Roa^ 

Popiar  Street 

Mill  Creek  Tributary  Branch  3 Just  upstream  of  Zetterower  Avenue 

MiK  Creek  Tribuj^ry  Brarx:h  4 Approximately  60  leet  downstream  ol  Woodrow  Circle.. 

Approximately  75  leet  upstream  of  Woodrow  Avefiue.. 


Hall.  26  South  Mam  Street.  P  0.  Box  348.  Statesboro.  Georgia  304S 


300  leet  northeast  of  the  Intersection  of  Missoih  Avenue  and  45th 

Street  | 

300  feet  northeast  of  the  Intersection  of  Missouri  Avenue  and  Jarvis 

Place.  ' 

200  feet  north  of  the  intersection  of  Route  163  and  Mary  Street 

200  feet  east  ol  the  intersection  ol  Route  163  anO  Mary  Street 

300  leet  north  of  the  intersection  of  Missoun  Avenue  with  Harding 

Ditch 
300  feet  east  of  the  intersection  of  Missoun  Avenue  with  Harding 

Ditch. 


Maps  available  at  Village  Hall,  Village  Clerk's  Office.  4821  Bond  Avenue.  Alorton,' Illinois 

Send  Comments  to  The  Honorable.  Curtis  Miller.  Mayor.  Village  of  Atorton.  Villagp  Hall.  4821  Bond  Avenue.  Atorton,  Illinois  62007. 


Illinots Dixmoor,  Ckxjk  County.. 


Little  Calumet  Rjver Approximately  317  leet  downstream  from  the 

Railroad  (Northern  Corporate  Limits  ol  Dixmoor  I 
Approximately  1.400  feet  upstream  from  Ashlafid 
Corporate  Limit). 

(rainage  Ditch Area  North  ol  Sibley  Boulevard  (147th  Street). 

South  ol  Interstate  Route  57  and  Grand  Tru<* 
and  west  ol  Robey  Street 


Indiana  Harbor  Belt 
Avenue  (Eastern 


Calumet  Union 


Maps  available  at  the  Village  Engineer's  Office,  Village  Hall,  Dixmoor.  Illmois. 
Send  comments  to  Mr  Joseph  Mancuso.  Village  President  Village  ol  Dixmoor. 


East 


V  illage  Hall,  170  West  145th  Street,  Dixmoor,  lltmois  60426. 


Illinois Grayslake,  Lal<e  County.. 


Avon  Freemont 


Ditch. 


Shallow  PorxJmi  i  Areas 


Maps  available  at  the  Village  Halt,  P  O  Box  325.  Grayslake,  Illinois 

Send  comments  to:  Mr  Edwin  M.  Schroeder,  Village  PresidenL  Village  of  Graysls  •■ 


Downstream  corporate  limits 

Just  downstream  of  Old  Center  Street 

Just  upstream  ol  Ok)  Center  Street 

Just  upstream  of  Center  Street 

Just  upstream  of  Soo  Line  Railroad 

250  feet  upstream  of  Milwaukee,  St.  Paul,  and  P4cific  Railroad 

Northwest  Retention  Basm 

Berry  Avenue,  near  sewage  disposal  plant 


of  Dixie  Highway. 
Western  Railroad 


e.  Village  HaN,  PC  Box  325,  Grayslake,  Illinois  60030. 


•218 
•240 


•187 
•198 
•205 
•207 
•217 
•217 
•222 
•226 
•232 
•191 
•199 
•210 
•193 
•204 
•200 
•213 
•206 
•211 
•212 
•226 
•217 
•217 
•219 
•221 
•218 
•122 
•222 
•229 
•185 
•201 
•208 
•188 
•222 
•224 
•193 
•195 
•204 
•210 
•203 
•203 
•210 


•411 
•410 


•410 
•410 
•410 

•410 


•591 
•592 

#2 


•775 
•776 
•781 
•782 
•782 
•785 
•783 
•772 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


lllmois Park  Forest.  Cook  County  . 


Thorn  Creek Corporate  limits  at  Western  Avenue 

About  210  feel  upstream  from  Thorn  Creek  Drive. 

Just  upstream  of  Monee  Road 

0  5  mile  upstream  of  Monee  Road 

Maps  available  at  Village  Hall,  Village  Clerks  Office 

Send  comments  to:  Mr  Mayer  Singerman.  Village  President,  Village  of  Park  Forest,  Village  Hall,  200  Forest  Boulevard  Park  Forest.  Illinois  60466 


Illinois 


Round  Lake  Beach.  Lake  County    Round  Lake  Drain At  downstream  corporate  limits 

Just  upstream  of  Grub  Hill  Road !"!!!!!!! 

Just  downstream  of  Brentwood  Drive !!!!!!!!"!!!" 

Approximately  250  leet  upstream  ol  Sunset  Drive !,.."."!."!!!!"..!!! 

Just  upstream  ol  Beachview  Drive '.. .' 

Just  upstream  of  South  Channel  Drive !!L"!".""I!!""I'I!. 

Approximately  1 50  leet  upstream  of  Clarendon  Drive IZ"""""'. 

Just  downstream  from  Cedar  Lake  Road 

Just  upstream  from  Cedar  Lake  road "'".', 

Approximately  200  teet  upstream  from  Cedar  Lake  Road 

f  At  upstream  corporate  limits 

Round  Lake  Drain  Tributary Just  upstream  from  Sunset  Drive !..!!!!!!!!!!!!!"""!""" 

Just  upstream  from  Meadowbrook  Dnve 

Just  downstream  from  Oakwood  Drive 

Just  upstream  from  Orchard  Court 

Just  upstream  from  Highland  Terrace 

Approximately  200  teet  upstream  from  Morningside  Drive 

Just  upstream  from  Golfview  Oive 

Just  downstream  from  Rolling  Road  (corporate  limits) 

Just  downstream  from  Cedar  Lake  Road  (limits  of  detailed  study) 

Maps  available  at  Village  Hall,  Building  Department,  Round  Lake  Beach.  Illinois 

Send  comments  to:  Mr  Carl  Schnmpl.  Village  President.  Village  ol  Round  Lake  Beach,  1212  North  Cedar  Lake  Road,  P.O  Round  Lake.  Round  Lake  Beach.  Illinois  60073 


Illinois ^ound  Lake  Park,  Lake  County 


cio„ 


"d  Lake.  Squaw  Creek Shoreline 

About  1.100  feet  downstream  of  Timber  Creek  Road  (downstream 
corporate  limit) 

Just  downstream  of  Belvidere  Road 

Just  upstream  of  Belvidere  Road 

Just  downstream  ol  State  Route  60  (upstream  corporate  limit) 

Maps  available  at  Village  Hall,  203  E.  Lake  Shore  Dnve,  Round  Lake  Park,  Illinois.  . 

Send  Comments  to  Mr  Walter  C.  Bengsom.  Village  President.  Village  of  Round  Lake  Park,  Village  Hall.  203  E  Lake  Shore  Dnve.  Round  Lake  Park,  Illinois  60073 


"'ihO'S Savanna,  Carrol  County  Plum  River , Downstream  corporate  limit 

Upstream  corporate  limit 

Mississippi  River Downstream  corporate  limit 

US  Route  52 

Upstream  corporate  limit 

Maps  available  at  the  Mayor's  Office,  Village  Hall,  lOi  Mam  Street,  Savanna,  Illinois. 

Send  Comments  to:  The  Honorable  Donald  H  Neherkorn,  Mayor.  City  of  Savanna,  Village  Hall,  101  Mam  Street.  Savanna.  Illinois  61074 


Louisiana  City  of  Donaldsonville,  Ascension    Mississippi  River Just  upstream  ol  corporate  limits 

Parish. 


Bayou  McCall Community  Lane  (extended) 

Ponding  Area  No.  1 Approximately  200  feet  southwest  along  Mulberry  Street  Irom  the  in- 
tersection ol  Mulberry  Street  and  West  Tenth  Avenue. 

.,  ,,.,./-..,.„  rs      ,  Ponding  Area  No.  2 Intersection  of  Catalpa  Street  and  West  Ninth  Street 

Maps  available  at:  City  Hall.  Donaldsonville,  Louisiana  70346.  

Send  comments  to:  Mayor  Lawrence  Regira  or  Mr  Vincent  Sotile.  City  Manager.  City  Hall,  P.O.  Box  470.  Donaldsonville,  Louisiana  70346 


"'""«s°'3 East  Bethel,  Anoka  County  Cedar  Creek Downstream  eastern  corporate  limits 

500  leet  upstream  of  Sims  Road 

Just  upstream  of  221st  Avenue 

Just  upstream  of  State  Highway  65 

Just  downstream  of  Gopher  Dnve 

Maps  available  at  City  Hall,  2751  Vikmg  Boulevard,  N.E  ,  Wyoming,  Minnesota 

Send  comments  to:  The  Honorable  Wayne  E  Anderson.  Mayor,  City  ol  East  Bethel,  City  Hall,  2751  Viking  Boulevard.  N.E..  Wyoming,  Minnesota  55092 


Mmnesota Grasston,  Kanabec  County Snake  River Downstream  corporate  limit 

Downstream  ol  Burlington  Northern  Railroad . 

500  feet  upstream  ol  State  Highway  107 

Upstream  corporate  limit 

Maps  available  at  City  Hall,  Grasston,  Minnesota 

Send  comments  to:  The  Honorable  Wilbert  Strelow,  Mayor,  City  ol  Grasston.  City  Hall,  Grasston,  Minnesota  55030 


Minnesota LeRoy.  Mower  County Upper  Iowa  River Eastern  Corporate  limit 

Upstream  side  of  County  Highway  12 !.Z!"."ZZ 

Upstream  side  of  Chicago  and  North  Western  Railroad 

Upstream  side  of  County  Highway  14 

Western  corporate  limit  approximately  4,600  leet  upstream  of  Chicago 
and  North  Western  Railroad 
Maps  available  at  LeRoy  Municipal  Building.  P  O  Box  V.  LeRoy  Minnesota 
Send  comments  to:  The  Honorable  W.  Glendon  Whiteside.  Mayor.  City  of  LeRoy.  LeRoy  Municipal  Building.  P.O  Box  V,  LeRoy.  Minnesota  55951 


I  Depth  in 
fi  9t  above 

iround 

'  ilevation 

nfeet 

fiJGVD) 


•689 
•697 
•715 
•725 


•746 
•747 
•748 
•750 
•752 
•754 
•756 
•758 
•763 
•765 
•765 
•751 
•753 
•756 
•760 
•762 
•766 
•770 
•770 
•770 


•765 
•775 

•779 
•783 
•786 


•596 
•596 
•596 
•596 
•596 


•34 

•19 
•19 

•20 


•883 
•892 
•896 
'899 
•903 


•948 
•949 
•951 
•952 


1.261 
1.268 
t.271 
1.272 

^1.273 


4a"2B 


Federal  Rei:i>>ter 
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Proposed  Base  (100<Year)  Flood  Elevations— Continued 


Stale 


City/town/county 


Source  a 


(c)  of  Republic  Greene  County Schuylei  Cteek 


Nolh  Fork  Schu 


Dry  Branch  . 


Wesl  Fork  Dry  B  anch 


Evergreen  Creek 


Wacs  available  al  City  Hail.  146  North  Main,  Republic.  Missoun, 

Sena  comments  to  The  Honorable  Larry  Cox.  Mayor.  City  ol  Republic,  City  Hall 


15  North  Main.  Republic.  Missoun  65738, 


>i<.rth  Carolina 


Unincorporated  areas  o( 
Davidson  County- 


South  Potts  Creef  Tributary 
Lamb  Creek  , 
North  Pools  Cre< « . 


North  Potts  Cree   Tributary 
Swearing  Creek 


Rai  Spring  Branc  i,. 

Rat  Spring  Brancli  Tributary 

Walltown  Branch 
Walltown  Drain 
Beaverdam  Cree 
Indian  Grove . 
B'esecker  Ck, 


Jakesville  Creek 
Northside  Creek 
Northside  Brancf 
Swearing  Ck,  Tnl 


Ebenezer  Ck. ... 
Arnold  Creek.... 
Welcome  Ck 


Tussey  Creek.. 

Michael  Branch 


flooding 


Location 


ler  Creek 


f  3. 


Al  eastern  corporate  limits 

Approximately  390  feet  upstream  from  eastern  coi)}orate  limits 

Just  downstream  from  South  Lynn  Avenue 

Approximately  530  feet  upstream  from  corporate  Ifnits  at  Field  Road . 

Just  upstream  from  East  Miller  Road 

Just  upstream  from  Ritter  Street 

Approximately  100  (eet  downstream  from  South  K^in  Street . 

Just  upstream  from  South  Main  Street 

Just  upstream  from  West  Charles  Street 

Just  upstream  from  West  Miller  Road 

At  eastern  corporate  limits 

Just  upstream  from  East  Mines  Street 

Just  downstream  from  U  S  Route  60 

Approximately  80  feet  upstream  from  US.  Route  f 

At  western  corporate  limits 

Just  upstream  from  West  Hines  Street 

100  feet  upstream  from  West  Logan  Street.. 

100  feet  upstream  from  State  Route  174 

Just  upstream  from  West  Elm  Street 

At  northern  corporate  limits  

Approximately  210  feet  downstream  from  State  Rdute  174. 
Approximately  240  feet  upstream  from  State  Routi   ' 

Just  downstream  from  Kansas  Street 

80  feet  upstream  from  Kansas  Street 

Approximately  1 .270  feet  upstream  from  Kansas  ! 

At  northern  corporate  limits 

Just  downstream  from  State  Route  174 

Approximately  1 30  feet  upstream  from  State  Routi 
Approximately  1 30  feet  downstream  from  North  Hi  impton  / 
Approximately  80  feet  upstream  from  North  Hamp'  on  / 
Just  upstream  from  East  Hines  Street 


S  reel.. 


South  Pons  Cree  I  Just  upstream  o(  US  29-70 


il  utary 


Wennonah  Mill  C  rain . 

Michael  Branch  frib.. 

Shoaf  Branch 

Varborough  Drai*  (flooding  due  to 

backwater  froifi  Walltown 

Branch 
Fryes  Creek . 


Approximately  1 00  feel  upstream  ol  NCSR  11 59 

Just  upstream  of  NCSR  1 160 

Approximately  250  feet  upstream  of  NCSR  1 1 33 

Just  downstream  of  US  29-70 _ 

Approximately  150  feet  upstream  of  NCSR  1213 

Just  downstream  of  NCSR  1213 

Just  upstream  of  NCSR  1213 

Upstream  of  Farm  Road 

Approximately  1 00  feet  downstream  of  NCSR  110 

Just  upstream  of  US  64 

Approximately  300  feet  upstream  of  Center  St 

Just  upstream  ol  NCSR  1254 '.■. 

Just  downstream  of  NCSR  1318 

Just  downstream  of  NCSR  1318 

Just  upstream  of  NCSR  1318 

Just  upstream  of  Linwood  Road 

Just  upstream  of  Linwood  Road 

Just  upstream  of  Biesecker  Avenue 

Just  downstream  of  Cotton  Grove  Road 

Just  upstream  of  Cotton  Grove  Road 

Just  upstream  of  NCSR  1205 

Approximately  100  feel  upstream  of  NCSR  1199 

Just  upstream  of  Farm  Road 

Just  upstream  of  NCSR  1203 

Approximately  50  feet  downstream  of  Center  Stre«  I 

Just  upstream  of  Center  Street 

Approximately  100  feet  downstream  of  NCSR  145' I 
Jubi  upstream  of  the  eastern  corporate  limits  of  I 
Just  upstream  of  the  City  of  Lexington  corporate  lifnits 
Just  upstream  from  the  trailer  court  entrance 
section  with  NCSR  1454 

Just  upstream  ol  Private  Drive 

Confluence  with  Sweanng  Creek 

Approximately  20  feet  upstream  of  NCSR  1459 

Just  upstream  of  Green  Tree  Park  Road 

Approximately  20  feet  downstream  of  NCSR  1460 

Just  upstream  of  NCSR  1460 

Confluence  with  Michael  Branch 

Just  upstream  ol  US  29-70 

Confluence  of  Michael  Branch  Tributary 

Confluence  of  Wennonah  Mill  Dram 

Just  downstream  of  US  29-70  and  64 

Just  upstream  ol  the  City  ol  Lexington  norlliern  cc^porate  limits. 
Confluence  with  Walltown  Branch 


Miller  Creek 


Just  upstream  ol  NCSR  1520 

Approximately  1 00  leet  downstream  ol  NC  1 50 

Approximately  100  leet  stream  of  NCSR  1505 

Approximately  50  feet  downstream  of  NCSR  1516 

Approximately  100  feel  upstream  ol  NCI 50 ^.. 

Approximately  100  feet  downstream  of  NCSR  15ip 
Just  upstream  ol  NCSR  1510 


174 


174 

Avenue,. 
Avenue  


ext<  nded 


City  of  Lexington.. 
Irom  Its  inter- 


#  Depth  in 
leet  above 

ground 

"Elevation 

in  leet 

(NGVD) 


•1.226. 
•1.230 
•1.240 
•1.255 
•1.270 
•1.290 
•1.295 
•1.298 
•1.308 
•1.313 
•1.221 
•1.238 
•1.254 
1.261 
•1.254 
•1.273' 
•1.276 
•1.300 
•1.308 
•1.272 
•1.274 
•1.283 
•1.293 
•1.295 
•1.309 
•1.249 
•1,267 
•1.271 
•1  272 
•1.275 
•1.287 


•634 

•650 
•671 
•631 
•646 
•684 
•687 
•696 
•636 
•647 
•695 
•706 
•661 
•669 
•670 
•687 
•717 
•713 
•728 
•745 
•752 
•697 
•708 
•683 
•699 
•721 
•727 
•717 
•730 
•730 
•716 

•726 
•730 
•746 
•794 
•823 
•831 

DOO 

•678 
•694 
•687 
•701 
•734 
•720 


•687 
•715 
•752 
•702 
•752 
•800 
•811 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


HiD<  >th  in 

feet  ibove 

gr(  ind 

•Elt  ation 


Abbotts  Ck Just  upstream  of  Old  US  64 

Approximately  200  feet  upstream  ol  US  29-70 

Just  upstream  of  NCSR  1819 

Approximately  200  feet  upstream  of  NCSR  1741  

Golf  Course  Dram Approximately  30  feet  downstream  of  Interstate  85 

Just  upstream  of  Interstate  85 

Just  upstream  of  Country  Club  Drive 

Approximately  40  feet  downstream  of  Country  Club  Boulevard 

Just  upstream  of  Country  Club  Boulevard 

Confluence  with  Golf  Course  Drain :... 

Confluence  of  Fern  Valley  Drain 


Fern  Valley  Branch  (flooding  due 
to  backwater  Irom  Golf  Course 
Drain). 

Fern  Valley  Drain Approximately  10  leet  downstream  of  Fairview  Dnve 

Just  upstream  of  Fairview  Drive 

Twin  Creek Confluence  with  Twin  Creek  Tnbutary 

Twin  Creek  Tributary... Approximately  40  feet  downstream  of  Lexington  southeastern  corpo- 
rate limits  ' 

Becks  Creek Approximately  40  leet  downstream  of  1-85  Southbound  Lane 

Just  upstream  of  1-85  Northbound  Lane 

Just  upstream  of  NCSR  2230  

Arbor  Creek •Approximately  50  feel  downstream  ol  Queens  road 

Just  upstream  of  Queens  Road 

Just  upstream  of  Center  Street 

Abtratts  Creek  Tributary Confluence  of  Raleigh  Branch 

Confluence  of  Holly  Grove  Tributa/y 

Holly  Grove  Tributary Approximately  50  leet  downstream  of  US  64 

Just  upstream  of  US  64 

Raleigh  Branch Confluence  of  Raleigh  Branch ".. 

County  Home  Branch Confluence  with  Abbotts  Creek  Tnbutary 

Swingsdairy  Branch Just  downstream  of  Holly  Grove  Road 

Just  upstream  of  Holly  Grove  Road 

Ajst  downstream  of  Southern  Railway 

Just  upstream  of  Southern  Railway 

Horney  Town  Creek Confluence  with  Abbotts  Creek 

Approximately  20  feet  upstream  ol  NCSR  1765 

Just  upstream  of  NCSR  1982 

Darr  Branch  (flooding  due  to  Confluence  of  Abbots  Creek 

backwater  from  Abbots  Creek) 

Spurgen  Creek Just  upstream  of  NCSR  1755 

Approximately  100  feet  upstream  of  NCSR  1747 

Approximately  250  feet  upstream  of  NCSR  1741 

Mary  Reich  Creek Confluence  with  Spurgeon  Creek 

Just  upstream  of  NCSR  1733 

Spurgen  Ck  Tributary Confluence  with  Spurgeon  Creek 

Lakewood  Hills  Drain Confluence  of  Lakewood  Hills  Branch 

Just  downstream  of  the  City  of  Lexington  Northeastern  corporate 
limits. 

Lakewood  Hills  Branch Confluence  of  Lakewood  Hills  Drain 

Number  9  Golf  Course  Drain Approximately  450  feet  upstream  of  confluence  with  Fern  Valley 

Branch 

Pounder  Fork Just  upstream  of  NCSR  2250  

Just  upstream  of  Bowers  Road • 

Hamby  Creek Approximately  100  feet  upstream  of  NCSR  2017 

Just  upstream  of  NCSR  2031 

Approximately  100  feet  downstream  of  NCSR  2087 

Hamby  Creek  Tributary Just  downstream  of  NCSR  2020 

Approximately  100  feet  upstream  of  Southern  Railway 

Approximately  100  feel  downstream  of  the  Thomasville  corporate 
limits 

Rich  Fork Just  downstream  of  Old  US  29 

Just  upstream  of  NCSR  1797 

Just  downstream  of  NCSR  1800 

Just  upstream  of  NCSR  1755 

Approximately  50  feet  upstream  of  NCSR  1738 

Hunts  Fork  Approximately  150  feet  downstream  of  NCSR  1787 

Just  downstream  of  NCSR  1 792 

Just  downstream  of  NCSR  109 

Pineywood  Brancli Just  downstream  of  1-85 

Hanks  Branch Just  upstream  of  US  29-70 

Hasty  Creek Approximately  100  feet  upstream  of  NCSR  1779 

Just  downstream  Alternate  US  29-70 

Just  upstream  Alternate  US  29-70 

Payne  Creek Just  downstream  of  NCSR  1860 

Just  upstream  of  NCSR  1 762 -. 

Just  upstream  of  NCSR  1 757 - 

Rich  Fork  Tnbutary Just  upstream  of  NCSR  1739 

Leonard  Creek Just  downstream  ol  NCSR  1844  ...„ 

Just  upstream  of  NCSR  1843 ^ 

Approximately  150  feet  upstream  of  NCSR  1838 

Approximately  100  feet  downstream  of  NCSR  1815 

Approximately  100  feet  upstream  of  NCSR  1815 

Everhart  Creek Just  upstream  of  NCSR  1843 .-...- 

Just  downstream  ol  NCSR  1846 

Just  upstream  of  NCSR  1846 

Evertian  Creek  Tributary Confluence  with  Everhan  Creek 

Arnngton  Creek Confluence  with  Everhan  Creek 

Jefferson  Village Confluence  with  Everhart  Creek 

Jefferson  Village  Tributary Just  downstream  of  the  City  of  Lexington  souttieastem  corporate 

limits 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


^(Jf 


Source  J  flooding 


Location 


#  Depth  In 
feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 


_ 1 . 

NorthvievK  Heighb  Branch Just  downstream  of  the  City  of  Lexington  eastern  Corporate  limits  (this  '718 

corporate  limits  is  immediately  east  of  NCSR  8->-US  52). 

Confluence  with  Leonard  Creek "765 

Approximately  104  feet  upstream  of  NCSR  1841 'eSS 

Approximately  100  feet  upstream  of  NCSR  1821  ., '757 

Just  upstream  of  NCSR  1836 '725 

Just  upstream  of  NCSR  1830 '745 

Just  upstream  of  NCSR  1464 | '772 

ington.  North  Carolina. 

ounty  Courthouse.  Lexington.  North  Carolina  27292. 


Cam  Creek 

Tinkers  Creek 


Easter  Creek.. 


Lei 


Maps  are  available  at  County  Manager's  Office.  Davidson  County  Courthouse, 
Send  comments  to  Mr  Richard  Sels,  County  Manager,  P.O.  Box  1067.  Davidson 


North  Carolina UniiScorporaled  areas  of  Iredell 

County 


Third  Creek . 


Fourth  Creek.. 


Just  upstream  of  1-77.. 

Just  upstream  of  US  Highway  21 . 

US  Highways  64  and  70  . 

Just  upstream  of  Bell  Road  . 

Just  downstream  of  Greenbnar  Road .. 
Morrison  Creek .j Just  upstream  of  N.C.  Highway  115.. 

Just  upstream  of  North  Drive 

West  Branch  Rotky  River Just  upstream  of  a  Farm  Bndge  . 

West  Branch  Ro  :ky  River  Just  upstream  of  the  confluence  with  West  BranclJ  Rocky  River . 

Tnbutary. 
Dye  Creek .. 


Just  upstream  of  SR  1142 

Just  upstream  of  White  Oaks  Road 

Dye  Creek  Tribulary "Approximately  1500  feet  upstream  of  confluence  ijrith  Dye  Creek  r.. 

Rocky  River Just  upstream  of  SR  1142 

Just  downstream  of  SR  1146 

Back  Creek 1 Just  downstream  of  N  C  Highway  80 

Reeds  Creek Just  downstream  of  U.S.  Highway  21 

Just  downstream  of  N.C.  Highway  150 


Maps  available  at.  County  Manager's  Office.  Statesville.  North  Carolina. 

Send  comments  to  Joe  H.  Proutman.  Chairman  of  County  Commissioners.  P.O  ifcx  48,  Statesville  North  Carolina  28677; 


•762 
•787 
•817 
•753 
•765 
•825 
•836 
•719 
•716 

•710 
•770 
•745 
•708 
•755 
•814 
•761 
•796 


Ohio Grafton.  Lorain  County East  Branch  Blafk  River Downstream  corporate  limits 

Just  upstream  of  Parsons  Road.. 
Just  upstream  of  Conrail 


Maps  available  at  the  village  Hall.  1009  Chestnut  Street.  Grafton.  Ohio. 

Send  comments  10  The  Honorable.  Richard  Smith.  Mayor,  Village  ol  Grafton.  Villige  Hall.  1009  Chestnut  Street.  Grafton,  Ohio  44044. 


•778 
•783 
•788 


Ohio 


Ottawa  Hills.  Lucas  County Ottawa  River 


Maps  availaoie  at  Village  Hall,  2125  Richards  Road.  Toledo.  Ohio 

Send  comments  to  The  HorroraWe  Weston  L.  Gardner.  Mayor.  Village  of  Ottawa 


Just  upstream  of  Talmadge  Road . 
Upstream  corporate  limit 


4ills.  2125  Richards  Road,  Toledo,  Ohio  43606. 


•597 
•602 


Oklahoma  City  ot  Biackwell  Kay  County Tributary  1 

Tributary  2 

Chikaskia  River 


Just  upstream  ol  S  First  Street 

Just  downstream  of  S.  Ninth  Street 

Just  upstream  ol  N  Sixth  Street 

Just  upstream  of  N.  Eighth  Street 

Inlersection  ol  G  St.  S  College  Ave 

Intersection  of  St  Clare  Avenue  &  North  B  Street 


Maps  available  at  City  Engineer's  Office,  City  Hall,  Biackwell,  Oklahoma  74631. 

Send  comments  to  Mayor  Gary  Whitman  or  Mr  Dan  Moore,  City  Engineer,  City  h)all,  PO  Box  350,  Biackwell.  Oklahoma  74631. 


•1.001 
•1.017 
•1.010 
•1,011 
•1,003 
•1,007 


0^'ahoma. 


City  of  Edmond,  Oklahoma 
County. 


Deep  Fork . 


Tinker  Creek 


Just  upstream  of  Choctaw  Road 

Just  upstream  of  Edmond  Road  (U.S.  Highway  6A 

Just  upstream  of  Midwest  Boulevard 

Just  downstream  ol  150th  Street 


Deep  Fork  Tnbt  ary  4 Just  upstream  of  135 

Coffee  Creek    ] Just  upstream  of  Douglas  Boulevard 

Just  upstream  of  Air  Depot  Boulevard 

Coffee  Creek  Tributary  1 Just  upstream  of  Covell  Road 

Coffee  Creek  Ti  butary  2 Just  upstream  of  Covell  Road 

Coffee  Creek  Tributary  3 Just  upstream  of  Coffee  Creek  Road 

Cowtjell  Creek  a Just  upstream  ol  Coffee  Creek  Road 

Just  downstream  of  Sorghum  Mill  Road 

Cowbell  Creek  '  nbutary  1 Just  upstream  of  Coffee  Creek  Road 

Just  upstream  of  Sooner  Road 

Peavine  Creek Just  upstream  ol  Sorghum  Mill  Road 

Spring  Creek Approximately  1 50  feet  downstream  of  Midwest  Boulevard . 

Just  downstream  ol  Interstate  35 

,  Just  upstream  of  Pine  Oak  Street 

Spring  Creek  Tr  butary  1 Approximately  120  feet  downstream  of  Edmond  Road 

Spring  Creek  T(  butary  2 Approximately  100  feet  downstream  ol  South  15t{i  Street 

Just  downstream  of  Coltrarie  Road 

Spring  Creek  Tr  butary  3 Just  downstream  ol  Bryant  Avenue 

Chisholm  Creek Just  downstream  ol  Coffee  Creek  Road 

Just  downstream  ol  Covell  Road 

Chisfxjim  Creek  Tributary  1 Just  upstream  of  Coffee  Creek  Road 

Just  downstream  of  North  Kelly  Avenue 

ChisholmCreel<  Tributary  2 Approximately  200  feet  downstream  of  Covell  Rcpd.. 

Just  upstream  ol  Sante  Fe  Road 

Chisholm  Creel<  Tnbutary  3 Approximately  350  leet  above  confluence  with  Clisholm  Creek . 


•932 
•969 
•995 
•1.006 
•1.058 
•978 
■1.02V 
•1.026 
•1.088 
•1.083 
•1  023 
•1.037 
•1,030 
•1.084 
•1.051 
•993 
•1.031 
•1,100 
•1.065 
•  1 ,063 
•1,088 
•1,092 
•1.030 
•1.040 
•1,050 
•1,089 
•1,043 
•1,085 
•1.041 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  ol  flooding 


Location 


f  Depth  in 
feel  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Chisholm  Creek  Tnt>utary  4 Just  upstream  of  Edmond  Road 

Just  downstream  of  South  ISth  Street . 
Maps  available  at;  Engmeenng  Department.  City  Hall.  Edmond.  Oklahoma. 
Send  comments  to;  Mayor  Cart  Reherman.  City  Hall  or  Bill  Dasher,  City  Manager.  23  East  First  Street.  Edmond.  Oklahoma  78034. 


•  1 ,082 
•1.108 


Oklahoma _..  City  of  Muskogee,  Muskogee 

County 


Coody  Creek — Just  downstream  of  Country  Club  Rd 

Approximately  300  feet  upstream  ol  Gulick  Street... 

Just  upstream  ol  Missoun-Kansas-Texas  Railroad... 

Just  upstream  of  US  Highway  69 

Corta  Creek „ just  upstream  ot  Peak  Boulevard _ 

Just  downstream  of  Cherokee  Drive 

Just  downstream  of  SutHjrban  Lane 

Stream  E Just  upstream  of  Country  Club  Rd _ 

Just  downstream  of  Hancock  Street 

Stream  G Just  upstream  ot  Gulick  Street 


Stream  I.. 


Just  downstream  of  Rotxson  Avenue .. 


Just  upstream  of  St  Louis  &  San  Francisco  Railroad . 

Just  upstream  of  Border  Avenue _... 

Stream  C Just  upstream  of  NE  48th  Street 

Just  upstream  of  NE  45th  Street 

Stream  C-1 


Just  downstream  ol  NE  46th  Street 

Just  upstream  ol  Kelly  Dnve 

Stream  M just  upstream  of  Shawnee  Avenue. 

Just  downstream  of  54th  Street 

Maps  available  at:  Community  Development  and  Planning  Office,  Oty  Hall.  Muskogee.  Oklahoma  74401 

Send  comments  to:  Mayor  Colemen  Fite  or  Mr  C.  Clay  Harrell.  City  Manager.  Cily  Hall.  P.O  Box  1927.  Muskogee.  Oklahoma  74401. 


Arkansas  River At  the  intersection  of  Gibson  St  and  McGorkle  St  

At  the  intersection  of  Gibson  St.  and  U.S.  Highway  64 . 


Oklahoma Town  of  Webbers  Falls, 

Muskogee  County 

Maps  available  at;  City  Hall.  Webtjers  Falls.  Oklahoma  74470 

Send  comments  to;  Mayor  Wayne  Phillips  or  Mr  Bin  Strickland.  Council  Memt)er.  City  Hall,  P.O  Box  216,  Webbers  Falls,  Oklahoma  74470 


Tennessee Town  ol  Oliver  Springs.  Morgan 

County 


Indian  Creek.. 


50  feel  downstream  of  Green  Street.. 
Just  upstream  ol  Windrock  Road 


Little  Cow  Creek.. 


Just  upstream  of  Tennessee  Highway  62 

Just  upstream  of  l^ingston  Avenue 

Just  downstream  of  eastern  corporate  limits . 

Mineral  Springs  Branct) Just  upstream  ol  Kingston  Avenue , 

Middle  Creek lOO  feet  downstream  of  corporate  limits 

Just  upstream  of  New  Valley  Road.. 


Poplar  Creek Just  downstream  of  Louisville  and  Nashville  Railroad.. 

1 500  leet  upstream  of  Strutt  Street 

Maps  available  at  City  Hall.  Oliver  Springs.  Tennessee. 

Send  comments  to;  Mayor  Berlin  Duncan,  or  James  Stewart.  City  Administrator.  P  O  Box  303,  Oliver  Springs.  Tennessee  37840 


Tenas City  of  Denison.  Grayson  County. 


Iron  Ore  Creek Approximately  100  feet  upstream  of  US  Highway  76  (South  bound).. 

Loy  Creek Just  upstream  ot  Loy  Lake  Road 

Waterioo  Creek Just  upstream  ol  Flowers  Drive 

Jusr upstream  of  the  Missoun-kCansas-Texas  Railroad _ 

Maps  available  at  Drafting  Department,  City  Hall,  Denison,  Texas 

Send  comments  to;  Mayor  Jerry  L  Culpepper  or  Ron  Carroll.  City  Planner.  City  Hall.  P  O  Box  347.  Denison.  Texas  78087. 


Texas Sherman,  Grayson  County Post  Oak  Creek Just  upstream  of  Old  US  Highway  75.. 

Just  upstream  ot  Center  Street 

Just  upstream  ol  Lamberth  Street 

Sand  Creek Just  upstream  ot  State  Highway  82 

East  Fork  Post  Oak  Creek Just  upstream  of  Travis  Street 

Just  downstream  ol  McLain  Drive 


Choctaw  Creek Just  upstream  of  Southern  Pacific  Road 

Stream  B Just  upstream  of  Texas  and  Pacific  Railroad.. 

Stream  E..„ — _. — Just  upstream  of  Vancouver  Street 

•*•  Just  downstream  of  Peacan  Grove  Road 

Maps  available  at:  City  Clerk's  Offk>e.  City  Hall,  400  N.  Rusk.  Sherman.  Texas  75090. 

Send  comments  to;  Mayor  Ed  Gillespie  or  Mr  Talmadge  N.  Buie.  Acting  City  Manager,  Cily  Hall.  400  N  Rusk.  Slierman.  Texas  75090. 


•517 
•534 
•552 
•572 
•535 
•548 
•560 
•518 
•532 
•538 
•554 
•572 
•574 
•521 
•535 
•518 
•527 
•563 
•571 


•482 
•483 


•840 
•796 
•785 
•782 
•799 
•788 
•786 
•784 
•785 
•780 


•620 
•657 
•620 
•646 


•662 

•677 
•717 
•691 
•708 
•740 
•655 
•726 
•722 
'746 


4a''32 


Federal  Re"ister 


\'o.  162  /  Monday,  August  20,  1979  /  Proposed  Rules 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 

I 


State 


City/town/county 


Source  of  flooding 


Location 


Vermont Newport,  Orleans  County  . 


Block  River. 
Clyde  River.. 


(((Depth  in 
feet  aljove 

ground 

'Elevation 

in  (eet 

(NGVD) 


Mouth  at  Lake  Memphremagog 

At  the  southwestern  corporate  limit 

Mouth  at  Lake  Memphremagog 

Just  upstream  ot  Clyde  Street 

Just  downstream  of  diversion  dam  located  about  2,000  feet  down- 
stream ot  Clyde  Road. 

Just  upstream  of  diversion  dam  located  about  2,000  feet  downstream 
of  Clyde  Road. 

Just  downstream  of  dam  located  about  1.200  feet  downstream  of 
Clyde  Road. 

Just  upstream  of  dam  located  about  1.200  feet  downstream  of  Clyde 
Road 

Just  downstream  ot  dam  located  about  300  feet  downstream  of  Clyde 
Road. 


Just  upstream  of  Clyde  Road  . 
Lake  Memphremagogl Shore  line 


Maps  available  at  City  Manager's  Office,  City  Hall,  Newport.  Vermont. 

Send  comments  to:  Mr  Peter  Robinson,  City  Manager,  City  of  Newport,  City  Hall,  Newp^  Vermont  05855. 


Wisconsin Wind  point.  Racine  County Unnamed  Tributary  Na  1 


•686 
•686 
•686 
•689 
•729 

•746 

•746 

•773 

•850 

•857 
•686 


Unnamed  Tributary  No,  2 


Maps  available  at  Office  of  the  Village  Clerk.  5120  Hunt  Club  Road.  Racine.  Wisconsin. 

Send  comments  to  Ms  lola  B.  Pierson.  Village  Clerk.  Village  of  Wind  Point,  5120  Hunt  Club  Road.  Racine,  Wisconsin  53402. 


Approximately  125  feet  downstream  from  Lighthouse  Drive  (mouth  of  •584 

the  unnamed  Tributary  No  1). 

Approximately  30  feet  upstream  from  Lighthouse  Drive *587 

Upstream  side  of  First  Private  Drive  which  is  approximately  530  feet  ^590 

upstream  from  Lighthouse  Drive. 

Approximately  50  feet  upstream  from  Second  Private  Dnve  which  is  *591 

approximately  2.400  feet  upstream  from  Lighthouse  Dnve. 

Approximately  50  feet  upstream  from  Third  Private  Drive  which  is  ap-  '592 

proximately  3.100  feel  upstream  from  Lighthouse  Drive 

Approximately  1.120  feet  upstream  from  Third  Pnvate  Dnve '593 

Confluence  with  Unnamed  Tributary  No  1;  760  feet  Downstream  from  ^593 

Lakemeadow  Drive 

Approximately  320  feet  downstream  from  Lakemeadow  Drive •604 

Approximately  50  feet  downstream  from  Lakemeadow  Drive •eoe 

Approximately  60  feet  upstream  from  Lakemeadow  Driv« "608 

Approximately  1 .980  feet  upstream  from  Lakemeadow  Qrive ^608 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804 
November  28,  1968),  as  amended  (42  U.S.C.  4001^128);  Executive  Ouder  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator  44  FR  20963.) 

Issued;  August  3,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

■  R  Dcic  -"J-aoSOr  Filed  0-17-79:  8:45  am| 
BILLING  CODE  4210-23-M 


INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Part  1109 

[E«  P:j--e  No    32''    S..D   No    1)] 

Capita,  incentive  Rate  ReguiatiO"- 

agency:  Interstate  Commerce 
Cnmmission. 

AC -ON:  Revised  notice  of  proposed 
rulemaking. 


Somvary:  The  Commission  invites 

icil  public  comment  on  proposed 


a  u  u  1  L 1  u  1  [  c 


changes  in  existing  regulations 
governing  special  procedures  for  the 
filing  of  rail  rates  based  on  capital 
investments  of  $1  million  or  more.  The 
proposed  changes  are  designed  to 
encourage  the  filing  of  rates  negotiated 
between  carrier  and  shipper,  to  provide 
interested  persons  with  quicker  and 
more  effective  notice  of  the  filing  of  a 
capital  incentive  rate  proposal  with  the 
Commission,  and  to  improve  the 
administrative  handling  of  capital 
incentive  rate  proceedings  by  tightening 
procedural  due  dates,  providing  for 
short-notice  publiqation  of  approved  and 


non-contested  proposals,  and  several 
other  procedural  changes. 

DATES:  Comments  by  interested  persons 
must  be  filed  on  or  before  September  19, 
1979.  I 

ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
sent  to:  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 


FOR  FURTHER  INFCf^f 


0 '«  C  O  N  *  A ', 


Janice  M.  Rosenak  or  Harvey  Gobetz, 
(202)  275-7693. 
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SUPPLEMENTARY  INFORMATION:  Section 
10729  of  Title  49,  Subtitle  IV,  U.S.  Code, 
permits  the  filing  of  railroad  rates  based 
on  a  capital  investment  of  at  least  Si 
million  by  one  or  more  carriers, 
shippers,  receivers,  or  other  interested 
third  parties.  If  a  railroad  files  a  notice 
of  intent  to  publish  such  a  rate,  the 
Commission  must  determine  its 
lawfulness  within  180  days.  Unless  it  is 
held  unlawful  within  that  time,  it  may 
not  be  set  aside  by  the  Commission 
under  Sections  10701, 10726, 10741- 
10744,  or  11103  of  Title  49  for  5  years 
after  it  becomes  effective.  However,  the 
Commission  may  at  any  time  order  the 
rate  revised  to  the  variable  cost  level,  if 
it  finds  the  rate  reduces  the  carrier's 
going  concern  value. 

In  a  prior  Notice  of  Proposed 
Rulemaking  published  in  the  May  23, 
1978  Federal  Register  (43  FR  22062),  we 
had  proposed  sweeping  changes  in  our 
current  regulations.  These  now  provide 
for  concurrent  determinations  of  the 
eligibility  of  the  proposed  rates  for  this 
treatment  and  of  their  lawfulness,  within 
180  days  after  a  notice  of  intent  to 
publish  is  filed  with  the  Commission. 
With  this  notice,  the  railroad  must  file 
copies  of  the  proposed  tariff,  a  sworn 
affidavit  containing  some  basic 
information  about  the  proposal,  and  a 
summary  of  the  proposal  suitable  for 
publication  in  the  Federal  Register. 
Interested  persons  may  file  a  protest 
within  25  days  of  publication  of  this 
summary.  An  additional  70  days  is 
provided  to  complete  the  record.  The 
result  is  that  very  little  time  is  left  to 
consider  the  evidence.  Although  the 
current  regulations  require  identification 
of  all  known  users  of  the  proposed  tariff 
in  the  carrier's  affidavit,  the  carrier  is 
not  presently  required  to  directly  notify 
them  of  the  proposal. 

Experience  has  shown  that  questions 
as  to  the  eligibility  to  use  the  capi.al 
incentive  provisions  and  the  lawfulness 
of  the  rate  can  be  analyzed  only  with 
extreme  difficulty  in  the  180  day  period 
under  the  existing  regulations.  Part  of 
the  reason  is  the  unanticipated 
complexity  in  determining  whether 
additions  or  improvements  to  existing 
rolling  stock,  track,  or  roadbed  have  an 
identifiable  effect  on  particular  traffic. 
We  proposed  to  require  a  determination 
of  the  eligibility  issue  before  a  railroad 
could  file  a  notice  of  intent  to  publish. 
We  would  have  permitted  limited 
discovery  v\here  a  carrier's 
apportionment  of  additional  rolling 
stock,  track,  or  roadbed  investment 
between  truly  new  investment  and 
existing  equipment  pools  or  routine 
maintenance  presented  serious 
questions.  We  have  concluded  tht  we 


should  not  adopt  these  measures,  at 
least  until  other  possibilities  have 
proven  fruitless. 

As  an  alternative,  we  would  require 
the  railroad  to  notify  all  known  users  of 
the  details  of  the  proposal  by  the  time  it 
files  the  notice  of  intent  with  the 
Commission.  This  will  include  the  full 
details  of  the  investment.  Unless  all 
known  users  agree  to  tl^e  proposal,  the 
railroad  would  have  to  submit  all 
evidence  needed  to  show  that  the 
investment  is  qualified  when  it  files  the 
notice,  including  reasonable  allocations 
where  available  equipment  could 
partially  furnish  the  needed  investment 
and  where  the  investment  in  track  or 
roadway  will  also  benefit  other  current 
or  expected  traffic.  Unless  there  is  a 
negotiated  rate  involved,  the  railroad 
should  also  submit  its  initial  statement 
on  the  lawfulness  of  the  proposal  at  this 
time.  This  will  in  turn  allow  us  to  require 
that  a  protestant  submit  its  entire  case 
on  any  qualification  issue  when  it  files 
its  protest  within  25  days  after  the 
carrier  files  the  notice  of  intent.  Its 
initial  presentation  against  the 
proposal's  lawfulness  will  also  be 
required  at  that  time.  By  reducing  the 
issues  and  time  permitted  to  file  reply 
and  rebuttal  statements,  the  evidence 
will  be  gathered  within  60  days.  The 
proposed  regulations  would  also 
prohibit  any  extensions  of  time,  except 
in  the  most  extreme  circumstances. 

The  same  requirements  would  not  be 
imposed  when  a  proposed  negotiated 
rate  is  filed  and  agreed  to  be  all  known 
users.  Procedural  dates  for  filing 
protests  and  submitting  pleadings  would 
be  reduced,  however,  to  permit  speedier 
compilation  of  evidence.  The  burden  of 
proof  would  be  clarified  for  all 
situations:  The  railroad  (or  other 
interested  person)  must  show  that  the 
investment  is  entitled  to  capital 
incentive  treatment,  but  once  this  is 
done  the  protestant  must  prove  it 
unlawful. 

The  publication  of  approved  and 
noncontested  proposals  would  be 
permitted  on  short  notice,  since  they 
could  not  be  further  protested.  An 
approved  proposal  could  be  published 
on  1  day's  notice.  A  non-contested 
proposal  could  become  effective  on  1 
day's  notice,  but  not  until  30  days  from 
publication  in  the  Federal  Register  to 
make  certain  that  no  protest  has  been 
filed. 

Some  needed  additional  information 
would  be  required  in  the  carrier 
affidavit  and  Federal  Register  summary: 
The  proposed  rate  level(s),  a  statement 
whether  the  rate(s)  will  apply  to  railroad 
or  privately-owned  cars,  any  trainload 
or  carload  minimum  weights  or  annual 
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volume  requirements,  and  information 
as  to  the  applicable  demurrage 
provisions.  Some  information 
requirements  proposed  in  the  Malv  23. 
1978  Notice  have  been  deleted. 

When  the  existing  regulations  fvere 
adopted,  it  was  anticipated  that  ihey 
would  be  used  primarily  to  T 

accommodate  negotiated  rates.  I(istead, 
all  the  filings  to  date  have  been  disputed 
by  the  shippers  that  would  use  ti)|e 
transportation.  In  one  case.  No.  3B792, 
Incentive  Rate  on  Coal— Belle  Afr,  Wy. 
to  Council  Bluffs.  la.,  the  railroad  tried 
to  file  rates  over  40  percent  higher  than 
those  negotiated  under  the  capital 
incentive  provision.  This  occurred 
despite  the  fact  that  the  shipper  had 
invested  almost  $10  million  in  rail 
equipment  and  facilities  in  reliance  on 
the  agreement,  and  the  fact  that  the 
agreement  automatically  increased  the 
rate  under  a  formula  proposed  by  the 
railroad.  We  denied  capital  incentive 
treatment  because  a  basic  purpose  of 
the  statute-attraction  of  shipper 
investment-would  have  been  defeated 
had  we  done  otherwise.  In  the  May  23, 
1978  Notice,  we  proposed  to  require 
information  as  to  negotiations  whenever 
a  person  which  had  itself  already  made 
a  Si  million  investment  protested.  We 
proposed  to  fake  remedial  action  if  it 
appeared  that  either  party  acted  i^  bad 
faith  during  or  after  negotiations. 

We  now  believe  this  requirement 
would  be  unworkable.  It  would  require 
detailed  standards  which  would 
magnify  the  issues  in  a  capital  incentive 
proceeding  with  little  benefit.  We  hope 
that  instances  of  extreme  abuses  Kill  be 
rare,  and  will  deny  capital  incentive 
treatment  where  blatant  abuses  such  as 
those  in  the  Cochise  case  are  shown. 
Since  we  made  this  proposal,  we  have 
adopted  a  new  policy  towards  rail 
contract  rates  in  Ex  Parte  No.  358F, 
Change  of  Policy  Railroad  Contrc^t 
Rates  (General  Policy  Statement),  This 
general  recognition  of  the  presentrday 
transportation  benefits  of  contract  rates 
is  particularly  appropriate  where  large- 
scale  investment  is  needed  to  attract 
new  profitable  traffic.  Shippers  repeive 
improved  service,  usually  at  lower  rates 
made  possible  by  reduced  costs. 
Railroads  are  induced  to  invest  by  the 
assurance  of  enough  business  to  recoup 
the  additional  costs  of  the  investments. 
Other  rail  traffic  may  benefit  as  well,  as 
a  result  of  the  reduced  service  demands 
and/or  increased  capacity. 

We  strongly  endorse  the  use  of 
negotiated  rates  under  the  capital 
incentive  procedures.  We  believe  that 
the  transportation  benefits  are  so  great 
as  to  support  a  presumption  that  these 
rates  do  not  constitute  an  unfair  or 


48-34 


Federal  Register    '  Vol  44.  So.  162  /  Monday,  August  20,  1979  /  P^opo^ 


destructive  competitive  practice,  unless 
very  compelling  evidence  is  shown  by  a 
person  who  would  suffer  clear 
competitive  injury.  This  is  particularly 
true  where  railroads  cannot  effectively 
compete  without  contract  rates,  and 
where  they  face  little  or  no 
transportation  competition  because  of 
the  inherent  characteristics  of  the 
movements  (e.g. — most  large  scale  coal 
transportation).  The  need  for  additional 
rail  capital  investment  will  be 
particularly  important  in  these  areas. 

Therefore,  the  purpose  of  this  notice  is 
to  inform  interested  parties  on  the  scope 
of  the  proposed  modification  of  the 
capital  incentive  procedures,  and  invite 
additional  comments.  The  revised 
§  1109.20  would  read  as  follows: 

§1109  20     Requiremeits  and  special 
proceQures  relating  to  rate  incentives  for 

cap  '31  .nvestment. 

laj  AppUcabiiity.  The  provisions  of 
this  part  apply  only  to  railroad 
proposals  for  a  new  rate,  fare,  charge, 
classification,  regulation,  or  practice 
that  requires  a  total  capital  investment 
of  SI  million  or  more,  individually  or 
collectively,  by  such  carrier,  or  by  a 
shipper,  receiver,  agent,  or  interested 
third  party.  These  are  hereafter  referred 
to  as  capital  incentive  rates. 

(b)  Notice  of  intention.  An  original 
and  seven  copies  of  a  notice  of  intention 
to  file  a  schedule  containing  a  capital 
incentive  rate  must  be  filed  with  the 
Commission  in  advance  of  the  filing  of 
an  actual  tariff  if  a  carrier  elects  to  use 
the  special  procedures  adopted  pursuant 
to  49  U.S.C.  10729.  The  notice  must  state 
that  it  contains  a  capital  incentive  rate 
proposal,  and  must  be  accompanied  by 
the  following: 

(1)  Two  copies  of  the  proposed 
schedule,  one  of  which  will  be  received 
and  remain  available  for  public 
inspection  in  the  Public  Tariff  File, 
Room  6217  of  the  Interstate  Commerce 
Commission,  Washington  D.C. 

(2)  An  original  and  seven  copies  of  a 
sworn  affidavit  by  the  carrier  proposing 
the  schedule,  containing: 

(i)  Complete  and  specific  details, 
including  amount,  of  the  needed  capital 
investment.  If  any  part  of  the  investment 
consists  of  additional  locomotives  or  rail 
cars,  the  affidavit  must  explain  the 
extent  to  which  and  why  the  carrier's 
existing  locomotive  or  car  pools  cannot 
supply  the  needed  equipment.  If  any 
part  consists  of  improvement  to  existing 
rail  track  or  roadbed,  the  affidavit 
should  state  what  needed  improvements 
have  been  made  prior  to  its  filing  and 
the  extent  to  which  other  specific 
improvements  will  be  necessary  over 
each  of  the  next  5  years.  Where  the 


investment  will  benefit  both  the  issue 
traffic  and  other  current  or  expected 
traffic,  a  reasonable  apportionment  must 
be  made. 

(ii)  The  name  and  contribution  of  each 
entity  proposing  to  make  the  investment, 
and  the  names  of  all  known  shippers 
and  receivers  eligible  to  tender  freight 
under  the  capital  incentive  item. 

(iii)  The  proposed  rate  level(s),  any 
carload  or  trainload  minimum  weights 
or  annual  volume  requirements, 
applicable  demurrage  provisions,  a 
statement  whether  the  rate  will  apply  to 
railroad  or  privately-owned  cars,  and 
whether  the  rate  will  be  exempted  from 
general  rate  increases  or  whether  a 
formula  for  its  periodic  adjustment  has 
been  predetermined  (and  the  details  of 
any  such  formula),  and  a  statement 
whether  an  expiration  date  or  a  restraint 
on  cancellation  of  the  proposed 
schedule  has  been  predetermined. 

(3)  A  summary  of  the  proposed 
schedule,  suitable  for  publication  in  the 
Federal  Register.  The  summary  must 
include  the  name  of  each  entity 
proposing  to  make  the  capital 
investment,  the  name  of  each  known 
shipper,  and  receiver,  the  amount  and 
nature  of  the  needed  capital  investment, 
the  proposed  duration  of  the  capital 
incentive  rate,  the  proposed  rate 
level(s).  any  carload  or  truckload 
minimum  weights  or  annual  volume 
requirements,  applicable  demurrage 
provisions,  a  statement  whether  the 
rates  apply  to  carrier  or  privately-owned 
cars,  the  name  and  address  of  the 
responsible  carrier  official  or 
representative  to  whom  inquiries  and 
requests  for  documents  relating  to  the 
proposal  should  be  addressed,  and  a 
statement  that  a  copy  of  the  proposed 
tariff  and  acccompanying  carrier 
affidavit  is  available  for  public 
inspection  in  the  Public  Tariff  File, 
Room  6217  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

(4)  One  of  the  fallowing:  (i)  A  verified 
statement  signed  by  an  authorized 
representative  of  each  known  tariff  user 
that  it  agrees  to  the  proposed  schedule; 
or 

(ii)  An  original  and  seven  copies  of  a 
justification  statement  setting  forth  all 
evidence  needed  to  establish  eligibility 
to  proceed  under  capital  incentive  rate 
procedures,  and  all  evidence  to  be 
offered  by  the  carrier  relating  to  the 
lawfulness  of  the  proposed  schedule. 

(c)  Federal  Register  and  Trade  Journal 
publication.  As  soon  as  practicable,  a 
summary  of  the  proposal  shall  be 
published  in  the  Federal  Register  by  the 
Commission,  and  in  one  transportation 
trade  publication  of  general  distribution 
by  the  filing  carrier  (or  its  agent). 


(d)  Protests  by  Known  Users.  (1)  All 
persons  named  under  subparagraph 
(b)(2)(ii)  as  eligible  to  tender  freight 
under  the  capital  incentive  item  must 
receive  a  copy  of  the  proposed 
schedules,  the  sworn  affidavit,  and  the 
rail  justification  statement,  on  or  before 
the  date  on  which  the  notice  of  intent  to 
file  a  capital  incentive  rate  is  filed  with 
the  Commission.  This  requirement  does 
not  apply  to  a  person  which  has  signed 

a  verified  statement  under  subparagraph 
(b)(4)(iO). 

(2)  Any  person  so  notified  may 
protest,  within  25  days  from  the  date  the 
notice  of  intent  is  filed  with  the 
Commission,  by  filing  an  original  and 
seven  copies  of  a  verified  statement 
containing  evidence  and  argument 
relating  to  the  eligibility  of  the  proposal 
for  capital  incentive  treatment  and  its 
lawfulness.  A  copy  of  this  statement 
must  be  served  upon  the  carrier  (or  its 
agent)  filing  the  notice  of  intent  and  all 
other  persons  named  under 
subparagraph  (b)(2)(ii).  No  evidence  or 
argument  pertaining  to  the  eligibility  of 
the  proposal  for  capital  incentive 
treatment,  other  than  that  contained  in 
this  statement  and  the  carrier's 
justification  filed  under  subparagraph 
(b)(4)(i).  will  be  considered  unless 
expressly  authorized  by  the 
Commission.  Such  authorization  will  not 
be  granted  except  in  the  most  extreme 
circumstances. 

(3)  Any  reply  statement  of  the  carrier 
(respondent)  or  any  interested  person  is 
due  20  days  thereafter.  Protestant's 
rebuttal  statement  shall  be  due  15  days 
after  the  filing  of  the  reply  statement. 

(e)  Other  Protests.  (1)  Within  20  days 
from  the  date  of  publication  in  the 
Federal  Register,  any  other  interested 
person  may  file  an  original  and  seven 
copies  of  a  verified  protest  with  the 
Commission.  The  protest  must  specify 
the  grounds  for  the  requested 
investigation.  Upon  receipt  of  a  protest, 
the  Commission  will  immediately 
schedule  a  hearing. 

(2)  If  a  protest  disputes  the  eligibility 
of  the  proposed  investment  for  capital 
incentive  rate  treatment,  the  carrier's 
statement  containing  all  evidence  and 
argument  on  this  issue  shall  be  due  15 
days  from  service  of  the  Commission 
order  instituting  the  proceeding.  Replies 
are  due  10  days  thereafter. 

(3)  If  a  protest  disputes  the  lawfulness 
of  the  proposal,  protestant's  initial 
presentation  shall  be  due  25  days  from 
service  of  the  Commission  order 
instituting  the  proceeding.  The  reply 
statement  of  the  carrier  (respondent)  or 
any  interested  party  shall  be  due  15 
days  thereafter.  Protestant's  rebuttal 
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statement  shall  be  due  10  days  after  the 
filing  of  the  reply  statement. 

(f)  Hearings.  (1)  Because  of  the 
necessity  to  conclude  hearings  and 
determine  the  lawfulness  of  a  proposal 
within  180  days  after  the  filing  of  the 
notice  of  intent,  postponement  of 
procedural  dates  normally  is  not 
possible.  They  may.  however,  be 
shortened  where  required  to  meet  the 
statutory  deadline. 

(2)  The  burden  of  proving  entitlement 
to  capital  incentive  rate  treatment  shall 
be  on  the  carrier  (respondent). 

(3)  The  burden  of  proving  the 
unlawfulness  of  a  quahfied  capital 
incentive  rate  proposal  shall  be  on  the 
protestant. 

(g)  Orders  authorizing  or  prohibiting 
the  publication  of  capital  incentive 
rates.  (1)  Investigated  proposals.  After  a 
hearing  on  the  lawfulness  of  a  capital 
incentive  rate  proposal,  the  Commission 
shall,  as  expeditiously  as  possible  but  in 
no  event  later  than  180  days  after  the 
filing  of  the  notice  of  intent,  either 
authorize  publication  of  all  or  part  of  the 
proposed  schedule  on  1  day's  notice,  or 
prohibit  the  publication  of  the  schedule. 

(2)  Noninvestigated proposals.  An 
order  authorizing  the  tariff  publication 
on  1  day's  notice  shall  be  entered  30 
days  after  publication  of  the  summary  in 
the  Federal  Register  if  no  protest  is 
timely  filed. 

(3)  Period  of  authorization.  The 
authorization  under  subparagraphs  (1) 
and  (2),  if  not  exercised,  shall  expire  180 
days  after  service  of  the  order  of 
authorization. 

(h)  Notations  in  tariffs  or  schedules. 
Tariff  provisions  implementing  capital 
incentive  rates  shall  contain  the 
following  notations: 

Provision  named  herein  authorized  by 
Commission  order  served  , 

Docket  No.         ,  in  conformity  with  49 
CFR  1109.20. 

Tariff  provisions  shall  further  state,  if 
apphcable,  the  names  of  shippers  and/ 
or  receivers  eligible  to  tender  freight 
under  the  capital  incentive  rate  item. 

(i)  Reopening.  The  Commission  shall 
retain  jurisdiction  to  order  that  the 
capital  incentive  rate  be  increased  to  a 
variable  cost  level  in  the  event  the 
capital  incentive  rate  is  found  to  reduce 
the  going  concern  value  of  the  carrier. 

(1)  Effect  of  capital  incentive  rate 
treatment.  For  a  period  of  5  years 
following  the  date  a  capital  incentive 
rate  becomes  effective,  the  proceeding 
shall  not  be  reopened  nor  any  complaint 
received  for  consideration  of  alleged 
violations  of  49  U.S.C.  10701, 10726, 
10741-10744,  or  11103. 

(k)  Policy  in  favor  of  negotiated 
capital  incentive  rates.  It  is  the 


Commission's  policy  to  encourage 
negotiated  capital  incentive  rate 
agreements  between  carrier  and  shipper. 
There  will  be  a  presumption,  absent 
strong  and  compeliing  evidence  to  the 
contrary  that  a  schedule  filed  in 
accordance  with  subparagraph  (b)(4)(l) 
does  not  constitute  an  unfair  destructive 
competitive  practice  within  the  meaning 
of  49  U.S.C.  10101. 

The  proposed  modifications  do  not 
appear  to  significantly  affect  the  human 
environment  or  constitute  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1976. 
However,  comments  regarding 
environmental  or  energy  issues,  if  any, 
should  be  included  in  the  statement  filed 
with  the  Commission  in  response  to  this 
notice. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Gresham,  Clapp  and  Christian.  Vice 
Chairman  Brown  not  participating. 
Commissioner  Gresham  concurring  with  a 
separate  expression. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Gresham,  concurring:  I 
believe  that  the  statute  prohibits  an 
extension  of  the  180-day  period  to  determine 
eligibility.  Compare  Chicago  and 
Northwestern  Transportation  Co.  v.  United 
States.  582  F.  2d  1043. 1049  (7th  Cir..  1978). 
cert,  denied.  99  S.  Ct.  641  (1978).  I  agree  with 
the  majority  in  all  other  respects. 

|FR  Doc  79-25fi91  Filed  6-17-79:  8:45  am| 
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DEPARTMFN"^  OF  AGRSC'JLTL'OE 


..  on^e' 


^jf' 


3c's  D  ^.'z  3avo„  W^'frj-^e- 
A-Kansas   AJt^o^i^a*.or  o*  Fede'^a' 
A':sist,a^Ke  •'^-  tne  instui-ar^O'"  o*  '.', orks 
of  Improve-Tient 

Feaerai  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1008)  has  been  authorized  for  the 
Bois  d"Arc  Bayou  Watershed,  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 
Dated:  August  13. 1979. 
R.  M.  Davis, 
Administrator.  Soil  Conservation  Service. 

|FR  Doc  79-25708  Filed  8-17-79;  8:45  am) 
BILLING  CO!:>^  -^i"^   '"  W 


CIVIL  AERONAUTICS  BOARD 


|Doc» 


So    359 18J 


A»*.  engeseiis^nafi,  E.-ii^jrcement 
p'Gceedmg,  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  August  27, 1979,  at  9:30  a.nu(local 
time),  in  Room  1003,  Hearing  Room  A, 
1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington,  D.C.,  August  13. 
1979. 

Joseph  I.  Saunders, 
Administrative  Low  Judge. 

|FR  Doc  79-2.S-32  Filed  »-17-7ft  8:45  am) 
BIUING  CODE  6320-91-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1, 1979  to  January  1. 1981.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  IBeginning  in  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 


included  at  the  request  and  expense  of 
the  sponsor.  The  enumeratiqn  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  July  31, 1978,  for  which 
tabulations  were  completed  between 
July  1, 1979. 

Dated:  August  15.  1979 
Vincent  P.  Barabba, 

Director.  Bureau  ofth$  Census. 


Flonda' 

North  Lauderdale  city 
Illinois: 

Streamwood  Village  .\. 

Tinley  Park  Village 
Mississippi: 

Columbus  city 

South  Carolina: 

Goose  Creek  city,. 
Texas: 

sterling  County 


State/place,  special  area 


County       Data  ol  census     Population 


Broward 

Coofc 

Cook  &  Will 

Lowndes 

Bedtetey 

Sterting 


March  27 

April  11 

March  13 

January  16.... 

April  4 

March  30 „ 


16.460 

22.965 
24,916 

26.666 

16.995 

1.1B9 


(FR  Doc  79-25730  Filed  8-|7-79:  8:45  ami 
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Industry  and  Trade  Administration 

Brookhaven  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  [Public  Law  89-«51.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 


Docket  No.:  79-00190.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  L.L,  N.Y.  11973.  Article:  8  (each) 
Neutron  Guide  Tubes  and  Accessories. 
Manufacturer:  Munich  Technical 
University,  West  Germany.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  in  a  research  program  involvirig 
the  study  of  the  properties  of  solids      u 
using  slow  neutrons  from  the 
Brookhaven  High  Flux  Beam  Reactor.  A 
narrow  beam  of  neutrons  impinging  on  a 
solid  will  be  broadened  due  to  the 
interaction  of  the  neutrons  and  the 
various  inhomogeneities.  The  following 
are  representative  areas  of  research  in 
the  sciences  for  which  experiments 
utilizing  the  neutron  guide  tubes,  are 
planned:  Precipitation  in  glasses,  defects 
in  irradiated  crystals,  metal-nonmetal 
phase  transitions,  Guinier-Preston  Zones 
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in  alloys,  local  strain  around 
imperfections  in  semiconductors, 
magnetic  coercivity  in  spherical  crystal, 
study  of  the  vortex  lattice  in 
superconductors,  dislocation  scattering 
in  cold-worked  metals,  and  structure  of 
microcrystalline  and  amorphous 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  applications  is  a 
resubmission  of  Docket  Number  78- 
00346  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies  on  December 
5,  1978.  The  foreign  article  provides  low 
neutron  reflectivity  loss  (two  percent 
loss  rate  per  meter  of  lenght).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  June  22, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.)        f-. 
Richard  M.  Seppa, 
Di.'-ector.  Statutory  Import  Programs  Staff. 

|FR  Dot;  79-2.Tfi24  Filed  8-17-79;  845  am| 
BILLING  CODE  3510-2S-M 

Brookhaven  National  Laboratory; 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available^or  public  review 
between  8:30  A.M.  aHd  5:00  P.M.  at  666- 
11th  Street,  N.W.,  (Room  735) 
Washington,  D.C.      '^^' 

Docket  No.  79-00210.  Applicant: 
Brookhaven  National  Laboratory, 


Upton,  New  York  11973.  Article: 
Rotating  Anode  X-Ray  Generator,  Model 
RU-200H  with  anode  housing  mount  and 
accessories.  Manufacturer:  Rigaku, 
)apan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  the 
National  Synchrotron  Light  Source 
(NSLS)  as  a  source  of  intense  X-rays  for 
the  development  and  testing  of  mirrors 
and  monochromators  to  be  used  on  X- 
ray  beam  lines  at  the  NSLS.  Optical 
designs,  mechanical  manipulations, 
vibration  problems,  and  designs  of 
detectors,  goniometers  and  samples 
manipulators  will  be  thoroughly  checked 
with  this  source  of  radiation.  In 
addition,  the  Solid  State  Physics  Group 
at  Brookhaven  National  Laboratory  will 
utilize  this  new  rotating  anode  facility 
for  X-ray  scattering  studies, 
complementary  to  the  current  programs 
of  neutron  scattering  studies.  Studies  of 
graphite  intercalant  systems  will  be 
extended  to  the  AsFs-  graphite  system. 
Studies  of  adsorbed  rare  gases  on  grafoil 
will  be  made,  continuing  work  on  , 

adsorbed  Kr  and  other  gases  of  lower 
atomic  number,  Ne  for  example.  Phase 
transitions  in  molecular  crystals, 
biphenyl  for  example,  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  combination  of  power  (12  kilowatts) 
and  high  brillance.  The  National  Bureau 
of  Standards  advises  in  its  memoradum 
dated  June  15, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  arlide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Program  Staff. 

|FR  Dot.  79-25625  Filed  8-17-79:  8:45  am| 
BILLING  CODE  3510-2$-M 


Florida  [:epd""-'e'~*  c'  Ag-c...  •^'c-  a-c 
Consumer  Services;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article  j 

The  following  is  a  decision  on  aii 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  807) 
and  the  regulations  issued  thereuilder  as 
amended  (15  CFR  301).  I 

A  copy  of  the  record  pertaining  io  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  N.W.  (Room  735 
Washington,  D.C. 

Docket  No.  79-00187.  Applicant: 
Florida  Department  of  Agricultureand 
Consumer  Services  Food  Laboratory, 
Mayo  Building,  Tallahassee,  FL  32804. 
Article:  Foss-Let,  Fat  Analyzer  and 
Accessories.  Manufacturer:  Foss 
America  Inc.,  Denmark.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  conduct  research  and  to  develop 
faster  procedures  for  determining  fat 
content  in  various  foods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00028  which  was  denied  without 
prejudice  to  resubmission  on  December 
4,  1978  for  informational  deficiencies. 
The  foreign  article  provides  a  meaeuring 
range  (up  to  98%  fat  or  oil),  accuracy 
(±.21%  in  4  to  14%  range),  repeatabilily 
of  ±0.07%,  capacity  (8-10  tests/l  hr) 
and  an  extration  time  of  1.5-2.5  minutes.  . 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
datedMay  31,  1979  that  (1)  the       i 
capabilities  of  the  foreign  article    | 
described  above  are  pertinent  to  tfie 
applicant's  intended  purpose  and  (iZ)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intendq^  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatup  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 
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(Cdtalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

IIR  Doc.  79-23«:6  Filed  B-17-79;  Bi45  am) 
BILUNG  CODE  3510-2S-M 


Mount  Sinai  School  of  Medicine; 
Decision  en  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials,  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m  and  5:00  p.m.  at  666 
nth  Street,  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.:  79-00193.  Applicant: 
.Mount  Sinai  School  of  Medicine.  1 
Gustave  Levy  Place.  New  York,  New- 
York  10029.  Article:  BAF  301  High 
Vacuum  Freeze  Etch  Unit  and 
Accessories  Without  High  Current 
Supply.  Manufacturer:  Balzers  High 
Vacuum  Corp.,  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  airways 
mucosal  permeability  to  protein 
macromolecules  in  guinea  pigs  exposed 
to  nitrogen  dioxide  and  in  "allergic" 
asthma.  The  information  obtained  is  by 
freeze-etched  replicas  of  the  respiratory 
tract  mucosa  which  will  be  correlated 
with  data  obtained  by 
radioimmunoassay  of  plasma  for  the 
tracer  protein  and  by  monitoring  of  the 
various  parameters  of  respiratory 
mechancis  (tidal  volume,  resistance, 
dynamic  compliance  and  frequency  of 
respiration).  Such  studies  may  further 
the  understanding  of  the  fundamental 
phenomenon  underlying  response  of 
airways  to  environmental  pollutants  and 
bronchial  asthma. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
high  vacuum  (50- 5X10"* millibar 
range)  sample  preparation,  precise 
temperature  control  of  this  specimen 
table  (0.1  degree  centigrade  (  C)  in  the 
-80  to  -120°C  range  and  a  motor 
driven  knife  with  adjustable  cutting 
speeds  of  5-55  cuttings  per  unit.  The 


Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  May  31, 1979  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ll.lOi  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  ^Import  Programs  Staff. 

|FR  Doc  79-25827  Filed  «j-17-7ft  B;45  am) 
BILLING  CODE  3S10-25-M 


San  Diego  State  University 
Foundation;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C 

Docket  No.  79-00179.  Applicant:  San 
Diego  Slate  University  Foundation,  5300 
Campanile  Drive.  San  Diego.  CA  92182. 
Article:  (12  each)  Relative  Humidity 
Probe  HM 13  Open  Print.  Manufacturer: 
Vaisala  Oy,  Finland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  stu(^  of  the  flux  of  water 
vapor  from  plants  under  various  light 
and  temperature  regimes  in  conjunction 
with  photosynthetic  measurements. 
Experiments  to  be  conducted  include 
both  field  and  laboratory  tests  of  the 
effect  of  light  and  temperature  on  the 
flux  of  water  vapor  from  leaves  of  arctic 
and  mediterranean  plants. 
Investigations  are  designed  to  elucidate 
the  relationships  between  species  in 
regards  to  the  interaction  of  COj 
exchange  with  water  vapor  flux  and 
water-use  efficiency  based  on  water 
loss/energy  gaia 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Applioation  approved.  No 


instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  78- 
00226  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies  on  November 
20, 1978.  The  foreign  article  provides 
temperature  compensate  1  humidity 
measurements.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  22. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff 

|FR  Doc.  79-^5628  Filed  B-1^-79;  8;45  ami 
BILLING  CODE  3510-2S-M 


University  of  California  los  A-ge  es 
Decision  on  Application  tor  OutyF-ee 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  ontry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  NW.,  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00194.  Applicant: 
University  of  California.  Los  Angeles. 
Department  of  Chemistry.  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024.  Article: 
Rare  Gas-Halide  Excimer  UV  Laser, 
Lumonics  Model  TE-261-2  and 
Accessories.  Manufacturer:  Lumonics 
Research  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  photolysis  of  gaseous  HI  to 
determine  the  energy  partitioning  in  the 
reaction  of  hydrogen  atoms  with 
hydrogen  iodide.  The  concentration  of 
product  hydrogen  molecules  in  various 
vibrational  states  will  be  observed  using 
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a  conventional  vacuum  ultraviolet 
absorption  spectrometer. 

Comments:  No  comments  have  been 
recieved  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  high  energy  pulse  of 
200  millijoules.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  14, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

IFR  Doc  r9-256:M  Filed  8-17-79:  845  am) 
BILLING  CODE  3S10-2S-W 


University  o*  C-ica go  Argonne 
National  Lab.;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M,  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735). 
'  Washington.  D.C. 

Docket  No.  79-00191.  Applicant: 
University  of  Chicago  of  Argonne 
National  Laboratory.  9700  S.  Cass 
Avenue.  Argonne.  Illinois  60439.  Article: 
Klystrons  Tubes.  Electromagnet  and 
Accessories.  Manufacturer:  Thomson — 
CSF.  France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
the  electromagnetic  waves  in  the 
waveguides  that  accelerate  the  electrons 
to  the  required  energy  for  experimental 
purposes.  Basic  research  will  be 
conducted  in  the  following  two  areas: 


(1)  Photoneutron  experiments  in  which 
neutron  spectra  near  threshold  are  observed 
with  high  resolution,  thus  enabling  a  better 
understanding  of  neutron-nucleic  interactions 
with  applications  directed  toward 
reactorphysics.  readiological  physics  and 
physics  in  general: 

(2)  Pulse  radiolysis  experiments,  utilizing 
fast  pulse  domain  of  less  than  50  picoseconds 
to  study  fast  reactions  related  to  reaction 
kinetics,  free  radical  and  unstable  ion 
chemistry,  reaction  chemistry,  radiaUon 
biology,  photosynthesis,  combustion,  and 
pollution  and  atmospheric  chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States!  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  78- 
00327  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies  on  December 
4, 1978.  The  foreign  article  provides  a 
repetition  rate  of  1882  pulses  per  second 
at  16  megawatts.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  27, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-25630  Filed  8-17-79;  8.45  amj 
BILLING  CODE  3510-25-M 


University  of  Rochester  School  of 
Medicine  and  Dentistry;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Articie 

The  followring  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 


11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00195.  Applicant: 
University  of  Rochester  School  of 
Medicine  and  Dentistry,  601  Elmwrood 
Avenue.  Rochester.  N.Y.  14642.  Article: 
Three-color  Ink  Jet  Plotter  with 
Accessories.  Manufacturer  Colorjet  AB, 
Sweden.  Intended  use  of  article:  'The 
article  is  intended  to  be  used  to  create 
color  renditions  of  ultrasonic  pulse-echo 
data  in  order  to  extract  more 
information  from  the  ultrasonic  echoes 
than  currently  being  obtained.  Thf  Color 
plots  are  expected  to  provide  data 
elucidating  the  flow  of  blood  in  heart 
chambers  and  also  the  position  of 
structure  within  the  heart. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  Approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  interfacing  for  direct 
recording  Of  pulse  echo  data.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  June  7. 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  apphcant's  intended 
purpose  and  (2)  it  knows  of  no  doBiestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.)^ 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  S|o^. 

|FR  Doc.  7»-2S631  Filed  8-17-79;  8:45  am) 
BILLING  CODE  3S10-2S-M 


University  of  Toledo  Decision  on 
Application  tor  Duty-Free  Entry  of 

Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
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llth  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00237.  Applicant: 
University  of  Toledo,  2801  West 
Bancroft,  Toledo,  Ohio  43606.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer,  Model  FX  90Q  and 
Accessories.  Manufacturer:  JOEL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  varied 
research  projects  in  the  Department  of 
Chemistry.  Representative  research 
activities  include: 

(1)  Isolation  and  identification  of  individual 
pure  compounds  from  crude  preparations  of  a 
bush,  xanthyoxylum  americanum,  used  for 
medicinal  purpose  by  American  Indians. 

(2)  Research  into  the  use  of  liquid  SOj  as  a 
means  for  removal  of  sulfur  compounds  from 
coal  and  into  interactions  responsible  for 
modification  of  the  redox  or  photochemistry 
of  SO,. 

(3)  Studies  of  the  organosilicon  hydride- 
boron  trifluoride  system  as  a  means  of 
reducing  a  wide  variety  of  oxygen-containing 
organic  compounds  (vix.  aldehydes,  ketones, 
alcohols,  epoxides,  quinones). 

(4)  Study  of  the  changes  in  membrane 
fluidity  occurring  as  a  result  of  liprd 
peroxidation. 

(5)  Studies  of  chiral  hydrogene  aluminate 
complexes  prepared  from  derivatives  of  (S, 
S)-l-phenyl-2-amino-l,3-propanediol. 

(6)  NMR  investigation  into  compounds 
containing  an  octahedral  or  tetragonally- 
distorted  octahedral  nickel  ion  in  which  the 
nickel  is  coordinated  to  a  large  number  (4-5) 
■of  water  molecules  as  well  as  the  nitrogen- 
containing  ligand. 

The  article  will  also  be  used  for 
graduate  and  undergraduate  educational 
research  activities  in  the  courses 
Qualitative  Organic  Analysis  and 
Physical  Chemistry  Laboratory. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  20, 1978). 

Reasons:  The  foreign  article  provides 
the  capability  for  making  Tirho  (spin- 
lattice-relaxation)  measurements  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  3, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use  which 
provided  the  pertinent  specification  at 
the  time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-25632  Filed  8-17-79:  8;45  am) 
BILLING  CODE  3510-2S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
M  c'oscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(Seef  especially  Section  301.11(e).  A  copy 
of  the  record  pertaining  to  each  of  the 
applications  in  this  consolidated 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
llth  Street,  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No.  79-00228.  Applicant: 
Indiana  University  School  of  medicine. 
Department  of  Anatomy,  1100  West 
Michigan,  Indianapolis,  Indiana  46223. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  by 
faculty,  post-doctoral  fellows,  graduate 
students  and  tranied  technicians  to 
study  ultrastructural  features  of  human 
and  experimental  animal  tissues  in  the 
following  research  projects: 

(1)  Mechanisms  af  myelination  and 
demyelination  with  respect  to  the  position  of 
PNS  myelin  proteins. 

(2)  Ultrastructural  organization  of 
monoaminergic  dendrite  bundles  in 
medullary  raphe  nucleic  and  locus  coeruleus 
of  developing  mammalian  brains, 

(3)  Mobility  of  lecithin  receptors  and 
agglutination  in  developing  intestinal 
absorptive  cells,      | 

(4)  Cytoskeletal  4nd  functional  interactions 
between  pulmonary  endothelial  cells  and 
alveolar  macrophages  in  response  to  varying > 
states  of  hyperoxiaj 

(5)  Comparison  ahd  correlation  of  the 
effects  of  diabetic  neuropathy  vs.  crush  injury 
on  peripheral  nerves  in  experiments,  to 
suggest  new  pathogenic  mechanisms, 

(6)  Assessment  oi  the  role  of  synovial 
joints  as  highly  sophisticated  sensory  devices 
through  ultrastructiiral  analysis  of  articular 
nerves, 


(7)  Ultrastructural  analysis  of  the  effects  of 
diabetes  on  microvascular  supply  to  skeletal 
muscle, 

(8)  Ultrastructural  changes  in  capillary 
permeability,  correlated  with  microelectrode 
studies  of  K^  ion  exchange, 

(9)  The  regulation  of  Ca**  in  relation  to 
axoplasmic  transport, 

(10)  Ultrastructural  studies  of  norman  and 
otosclerotic  middle  ear  ossicles,  and 

(11)  Ultrastructural  evaluation  of  a  new 
water-soluble  embedment  medium  for 
electron  microscopy. 

In  addition,  the  article  will  be  used  to 
train  graduate  students  in  techniques  of 
electron  microscopy  sufficient  to  enable 
them  to  understand  and  to 
professionally  perform  all  aspects  of 
electron  microscopy,  including 
preparation  of  tissues,  operation  of  the 
microscope,  and  interpretation  of 
scientific  data  revealed  by  electron 
micrographs.  Article  ordered:  December 
22, 1978. 

Docket  No.  79-00234.  Applicant: 
Edward  W.  Sparrow  Hospital,  1215  E. 
Michigan  Avenue,  P.O.  Box  30480, 
Lansing,  Michigan  48909.  Article: 
Electron  Microscope,  Model  H-300  and 
Accessories.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  educate 
residents  and  rotating  junior  and  senior 
medical  students  in  the  medical  and 
diagnostic  uses  of  electron  microscopy. 
Emphasis  will  be  placed  on  both 
applications  of  transmission  electron 
microscopy  and  scanning  microscopy. 
TEM  applications  will  be  primarily 
concerned  with  ultrastructural 
classification  of  neoplasms  and  fine 
structural  classification  of  renal  disease. 
SEM  will  be  used  in  correlation  with 
TEM  in  evaluating  surfaces  and  interiors 
of  neoplasms  as  well  as  correlative  use 
in  various  hematologic  conditions. 
Special  emphasis  will  be  placed  on  the 
forensic  application  of  SEM.  The 
specimens  to  be  studied  will  include  a 
wide  variety  of  specimens  from  human 
patients.  These  will  include  a  large 
proportion  of  neoplasms,  as  well  as 
renal  and  liver  and  other  biopsy 
specimens.  Article  ordered:  October  23, 
1978. 

Docket  No.  79-00235.  Applicant: 
Washington  University  School  of 
Medicine,  Department  of  Physiology  and 
Biophysics,  660  South  Euclid,  St.  Louis, 
Missouri  63110.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopic  studies  of  various 
biological  materials.  The  research  uses 
of  the  article  are  as  follows: 
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(1)  Sensory  receptors  especially  muscle 
spindles. 

(2)  Fine  structure  of  synapses,  of  muscle 
and  of  epithelial  cells  in  lamprey. 

(3)  Electron  microscopic  studies  in 
conjunction  with  research  on  the  mechanism 
determining  the  establishment  and 
maintenance  of  synapses  in  sympathetic 
neurons. 

(4)  Research  on  the  mechanisms  of  uptake 
of  lysosomal  enzymes  by  Macrophages 
utilizing  ferritin-coupled  125  I-ligands  as 
probes  for  transmission  and  radioautographic 
electron  microscopy. 

Application  received  by  commissioner 
of  customs:  April  4, 1979. 

Docket  .No.  79-00236.  Applicant: 
Veterans  Administration  Hospital.  50 
Irving  Street.  N.W.,  Washington,  D.C. 
20422.  Article:  Electron  Microscope, 
Model  JEM-IOOCX/SEG  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials  including  whole 
and  ultra-sectioned  cells  and  their 
constituent  organelles  and  their 
components  with  particular  focus  on 
centrioles  and  their  microtubular 
architecture.  Experiments  will  be 
conducted  to  determine  the  spatial 
distribution  of  centrioles  and  the 
elemental  character  of  serial  ultrafine 
centriolar  sections  in  the  cells  of  normal 
human  and  experimental  animal  tissues, 
the  abnormal  cells  of  human  malignancy 
and  the  cells  of  experimental  animals 
subjected  to  artificial  magnetic  fields. 
Article  ordered:  September  28, 1978. 

Docket  No.  79-00243.  Applicant: 
Oregon  State  University,  Department  of 
Biochemistry  and  Biophysics,  Corvallis, 
Oregon  97331.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  structure  and  replication 
of  adenovirus,  a  DNA-containing  tumor 
virus.  The  projects  involving  electron 
microscopy  include  the  following 
categories:  (1)  Viral  DNA  replication,  (2) 
DNA-terminal  complexes,  (3)  cellular 
DNA-protein  complexes,  C4)  chromatin- 
like  structure  of  the  adenovirus 
chromosome,  and  (5)  defective  viral 
genomes.  Article  ordered:  February  15, 
1979. 

Docket  No.  79-00245.  Applicant: 
Veterans  Administration  Medical 
Center,  3801  Miranda  Avenue,  Palo  Alto, 
California  94304.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  normal  and  pathological 
biological  material  including  tissue  from 
spinal  cord  and  brain,  and  from  the 


peripheral  nervous  system,  as  well  as 
from  the  bony  labyrinth  and  the  spinal 
vertebrae.  Tissues  from  both  mammals 
and  inframammalian  systems  will  be 
studied.  These  studies  will  include 
ultrastructural  and  cytochemical  studies 
on  normal  and  pathological  nerve  cells, 
developmental  studies  on  the  nervous 
system  on  muscle,  and  studies  on 
membrane  structure  in  both  normal  and 
pathological  animals.  Particular 
emphasis  will  be  given  to  studies  on  the 
structural  pathology  of  cell  membranes 
in  the  demyelinating^dweases, 
peripheral  neuropaft^^ies,  and  spinal  cord 
injury,  and  of  the  morJ>h«logical  changes 
which  occur  during  recovery  from 
demyelination  and  axon^  transection. 
Studies  will  also  involvp-'Hetailed 
examination  of  the  node  of  Ranvier,  and 
of  the  paranodal  specialization  and  of 
the  ultrastructural  architecture  of  myelin 
at  high  resolution.  The  article  will  also 
be  used  by  graduate  students  and 
postdoctoral  trainees,  who  are  engaged 
in  and  are  being  trained  for  research  on 
a  one-to-one  basis  in  this  laboratory. 
Application  received  by  commissioner  . 
of  customs:  April  11, 1979. 

Docket  No.  79-00246.  Applicant: 
DHEW/Food  and  Drug  Administration, 
Bureau  of  Biologies  Bldg.  29A,  2B23,  8800 
Rockville  Pike,  Bethesda,  Maryland 
20014.  Article:  Electron  Microscope, 
Model  EM  lOA.  Tl-Coolwell 
Recirculating  Cooling  System  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  biological  materials  related  to 
human  disease.  The  focus  of  the 
investigation  will  be  on  viruses  whose 
exceedingly  small  size  requires  electron 
microscope  range  of  magnification  for 
visualization.  The  specific  experiments 
to  be  conducted  are:  (a)  Studies  of  the 
morphology  replication  and  antigenic 
components  of  viruses,  (b)  alterations  in 
cell  surface  following  viral  infection,  (c) 
viral  nucleic  acid  analyses,  and  (d) 
quantitation  of  viral  content  by  virus 
particle  count.  Application  received  by 
commissioner  of  customs:  April  6, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 


article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  i 
Customs  Service.  j 

The  Department  of  Commerce  Wiows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  ©f  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purpotses  as 
these  articles  are  intended  to  be  u(ed, 
which  was  being  manufactured  in;the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Sipff 

|FR  Doc.  79-25633  Filed  B-17-79;  8:45  dm) 
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Assistant  Secretarv  for  Science  and 
Technologv 

(Directive  No.  2]  ■ 

Office  of  Science  a   c  Technology; 
Delegation  of  Ce-ta  -  r unctions  of  the 
National  Voluntary  Lascstory 
Accreditation  Program 

Section  1.  Purpose  I 

This  Directive  delegates  certain! 
functions  under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  to  the  Deputy  Assistant 
Secretary  for  Product  Standards.  These 
functions  consist  of  determining  \>fhether 
an  individual  laboratory's  application 
for  accreditation  is  adequate,  whelther  to 
grant  an  accreditation,  and  whether  to 
terminate  an  accreditation. 
Determinations  adverse  to  an  indKidual 
laboratory's  interests  are  subject  to 
appeal  to  the  Assistant  Secretary  ^or 
Science  and  Technology. 

Section  2.  Background 

.01    NVLAP  procedures  are  presently 
set  forth  in  Title  15,  Code  of  Federal 
Regulations,  Parts  7a,  7b,  and  7c.  The 
Assistant  Secretary  for  Science  and 
Technology  has  been  delegated 
authority  to  exercise  the  functions  of  the 
Secretary  in  carrying  out  NVLAP,  except 
for  the  function  of  issuing  the  Annual 
Report  required  by  NVLAP  procedures 
(D.O.0. 10-1.,  Section  3.01g.,  set  forth  in 
Amendment  1  dated  June  4, 1976).  The 
Assistant  Secretary  is  authorized  to 
redelegate  this  authority,  except  the 
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authority  to  issue  or  approve 
regulations,  to  any  Deputy  Assistant 
Secretary  position  provided  for  in 
Department  Organization  Order  10-1 
(D.0.0. 10-1,  Section  3.03,  set  forth  in 
Amendment  2  dated  June  29, 1977), 
including  the  Deputy  Assistant 
Secretary  for  Product  Standards. 

.02     Parts  7a,  7b,  and  7c  of  Title  15, 
Code  of  Federal  Regulations,  differ  in 
the  manner  of  initiating  a  Laboratory 
Accreditation  Program  for  a  particular 
product  area,  and  in  the  manner  of 
initially  preparing  a  Laboratory 
Accreditation  Program's  criteria  under 
which  individual  laboratories  are 
examined  and  accredited.  However,  in 
providing  for  the  examining  and 
accrediting  of  laboratories  after  criteria 
have  been  issued,  the  three  parts  are 
substantially  the  same. 

.03     Each  part  provides  for  three 
types  of  decisions  concerning  individual 
laboratories  which  are  seeking,  or  have 
obtained,  accreditation  under  NVLAP, 
as  follows: 

a.  An  application  for  accreditation 
may  be  rejected  by  written  notice  giving 
the  reasons.  If  the  applicant  does  not 
wish  to  reapply,  correcting  the 
deficiencies  set  out  in  the  notice,  the 
applicant  may  obtain  a  hearing  under  5 
U.S.C.  556  (the  formal  hearing  provisions 
of  the  Administrative  Procedures  Act) 
by  filing  a  request  for  a  hearing  within 
30  days  from  receipt  of  the  written 
notice. 

b.  After  an  applicant  laboratory  has 
been  examined,  and  an  examination 
report  has  been  prepared,  a 
determination  is  made  either  granting  or 
proposing  to  deny  accreditation.  Notice 
to  the  applicant  of  a  proposed  denial 
must  state  the  reasons.  The  applicant 
has  30  days  after  receipt  of  such  a  notice 
to  request  a  hearing  under  5  U.S.C.  556. 

c.  LJpon  a  finding  that  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation  or  applicable  procedures 
and  after  consultation  with  the 
laboratory,  notice  may  be  given  of 
proposed  revocation  of  its  accreditation. 
The  laboratory  may  obtain  a  hearing 
under  5  U.S.C.  556  by  requesting  one 
within  30  days  from  receipt  of  the 
notice. 

Section  3.  Delegation 

.01    The  Deputy  Assistant  Secretary 
for  Product  Standards  is  hereby 
delegated  the  authority  to: 

a.  Reject  deficient  applications; 

b.  Determine,  upon  receipt  of  an 
examination  report,  whether  to  grant  or 
propose  to  deny  accreditation;  and 

c.  Find  that  an  accredited  laboratory 
has  violated  applicable  NVLAP 
Procedures  or  the  terms  of  its 


accreditation,  consult  with  the 
laboratory,  and  propose  to  revoke  its 
accreditation. 

.02    Any  exercise  of  these  authorities 
is  subject  to  review  by  the  Assistant 
Secretary  for  Science  and  Technology 
(after  appropriate  proceedings  before  a 
qualified  Administrative  Law  Judge),  if 
an  applicant  or  accredited  laboratory, 
within  30  days  after  receipt  of  notice 
from  the  Deputy  Assistant  Secretary  for 
Product  Standards,  requests  a  hearing 
under  5  U.S.C.  556.  In  the  absence  of 
such  a  request,  an  action  or  proposed 
action  of  the  Deputy  Assistant  Secretary 
under  these  authorities  shall  be  the  final 
action  of  the  Department. 

.03     In  exercising  these  authorities, 
the  Deputy  Assistant  Secretary  for 
Product  Standards  shall  seek  legal 
review  of  any  proposed  action 
thereunder  by  consulting  with  the 
Assistant  General  Counsel  for  Science 
and  Technology  or  designee  before: 

a.  Rejecting  an  application; 

b.  Proposing  to  deny  an  accreditation; 
or 

c.  Proposing  to  revoke  a  laboratory's 
accreditation. 

.04    In  exercising  the  review  function 
reserved  by  Section  3.02,  the  Assistant 
Secretai7  shall  obtain  legal  advice  and 
services  from  a  qualified  attorney  other 
than: 

a.  The  Asistant  General  Counsel  for 
Science  and  Technology  or  designee 
under  subsection  J03;  and 

b.  Any  other  attorney  who  has 
previously  worked  on  the  matter  being 
reviewed. 

Section  4.  Functions 

Subject  to  policy  direction  and  general 
supervision  by  the  Assistant  Secretary 
for  Science  and  Technology,  the  Deputy 
Assistant  Secretary  for  Product 
Standards  shall  exercise  direct 
supervision  over  the  Office  of  Product 
Standards'  performance  of  activities 
incidental  to  exercise  of  the  authorities 
specified  in  Section  3.01.  The  Assistant 
Secretary  shall  exercise  no  supervision 
in  individual  matters  within  any  of  the 
Deputy  Assistant  Secretary's  authorities 
specified  in  Section  3.01  prior  to  a  timely 
request  for  a  hearing. 

Approved  and  effective  on  August  15, 
1979. 

)ordan  Baruch, 

Assistant  Secretary  for  Science  and 
Technology. 

|FR  Doc  79-25746  Filed  B-17-79:  8:45  ami 
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DEPAR-^MENT  OF  DEFENSE 
Depa.'tment  of  tne  Air  Force 

USAF  Scientific  Advisory  Board; 

Mees.ng 

August  13,  1979.  I 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Scientific  and 
Engineering  Manpower  Shortfalls 
Within  the  Air  Force  will  meet  on 
September  11  and  12, 1979  in  the 
Pentagon.  The  meetings  will  start  at  8:30 
a.m.  and  adjourn  at  5:00  p.m.  each  day. 

The  Committee  will  review  the  current 
status  and  programs  of  meeting 
projected  personnel  needs  for  scientists 
and  engineers.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c),  Title  5,  United  States 
Code,  specifically  subparagraph  (2). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc.  79-25618  Filed  8-17-79:  8:45  am) 
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SuDe^so^ic  Flight  Operations 
Va  e-i'^-^e  '."^exaS'  Mitttary  Operations 
A-ea   MOiiOTaf"  AFB,  New  Mexico 
Public  Hearing  and  Avadabitity  ot  D'a** 
Environmental  Statement 

An  informal  public  hearing  will  be 
held  for  the  purpose  of  soliciting 
comments  from  the  public  on  the  Draft 
Environmental  Impact  Statement  (EIS) 
on  the  Supersonic  Flight  Operations  in 
the  Valentine  (Texas)  Military 
Operations  Area  (MOA),  Holloman 
AFB,  New  Mexico.  The  hearing  is 
scheduled  to  be  conducted  on 
September  4th  1979  at  6  p.m.  in  the 
Valentine  Public  School  House 
Auditorium,  Valentine,  Texas.  Any 
changes  to  this  schedule  will  be 
publicized  in  the  local  news  media. 

The  proposed  action  is  to  conduct 
supersonic  training  in  the  Valentine 
MOA  above  15,000  feet  mean  sea  level 
(MSL)  (8.000-10,000  feet  above  ground). 
Subsonic  training  is  currently  conducted 
in  this  airspace,  which  overlies  portions 
of  Culberson,  Hudspeth,  Jeff  Davis  and 
Presidio  counties  in  the  Trans-Pecos 
region  of  Western  Texas.  The  Air  Force 
proposes  to  have  its  units  stationed  at 
Holloman  AFB,  New  Mexico  fly  three 
hundred  supersonic  sorties  per  month  as 
part  of  the  training  in  the  MOA. 

The  principal  impacts  associated  with 
the  proposed  training  are  related  to 
sonic  booms  generated  by  aircraft  flying 
at  supersonic  speeds  during 
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maneuvering  between  15,000  feet  MSL 
and  51,000  feet  MSL. 

The  Draft  EIS  on  the  proposed  action 
was  filed  with  the  Environmental 
Protection  Agency  (EPA)  on  July  27, 
1978.  Copies  of  the  Draft  EIS  are 
available  from:  Office  of  Information, 
Tactical  Training  Holloman,  Holloman 
AFB,  NM  88330.  Office  of  Information, 
HQ  Tactical  Air  Command,  Langley 
AFB,  VA  23665. 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  in  the  following 
libraries  for  public  reference: 

Van  Horn  Public  Library.  Van  Horn.  Texas 
79885. 

Marfa  Public  Library,  Marfa,  Texas  79843, 

Fort  Davis  Public  Library.  Fort  Davis. 
Texas  79734. 

Alpine  Public  Library.  Alpine,  Texas  79830. 

Valentine  School  Library,  Valentine,  Texas 
79854. 

The  Air  Force  will  provide  a  press 
release  containing  this  information  to 
newspapers  in  the  area. 

The  following  procedures  will  be 
followed  during  the  informal  public 
hearing.  Individual  speakers  will  be 
limited  to  five  minutes,  with  ten  minutes 
allotted  for  a  group  spokesman.  The 
time  limit  may  be  waived  at  the 
discretion  of  the  presiding  officer.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another.  Air  Force  personnel 
will  be  present  to  receive  comments  and 
answer  questions.  Written  statements, 
in  addition  to  or  in  lieu  of  oral 
presentstions,  will  be  accepted  and 
given  equal  consideration.  Written 
statements  must  be  received  no  later 
than  September  18. 1979  in  order  to  be 
included  in  the  hearing  record.  Submit 
written  communications  as  directed  at 
the  public  hearing,  or  to  the  Deputy  for 
Environmental  and  Safety,  Office  of  the 
Secretary  of  the  Air  Force  (SAF/MIQ). 
Washington,  D.C.  20330. 

FOR  FURTHER  INFORMATION 
CONTACT:  Capt.  Bill  Guantt, 
Headquarters,  Tactical  Air  Command, 
(HQ  TAC/DEEV).  Langley  AFB,  VA 
23665,  Phone:  804-764-4430. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  79-25785  Filed  8-17-79:  8:45  am] 
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Conse-v,:-*-o'-  Anc  Sc^a^  Applications 

Fooa  i'^Gos?'-*  Adviscy  Co^J^n-nee 
Ana  SuDco'^rr'ttees,  Meetings 

Pursuant  to  the  provisions  of  the 


Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meaiting: 

NAME:  Food  Industry  Advisory 
Committee 

DATE,  TIME,  AND  PLACE:  September  13, 
1979,  9:00  a.m.  to  4:30  p.m..  Department 
of  Energy,  James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 
CONTACT:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy,  Room  8G031, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone:  202- 
252-5187. 

PUBLIC  PARTICIPATION:  The  meetings  are 
open  to  the  public.  The  Chairmen  of  the 
Committee  and  Subcommittes  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  or  Subcommittees  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  call  the 
Advisory  Committee  Management 
Office  at  the  above  number  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W. 
Washington,  D.C,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
EXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

PURPOSE  OF  committee:  To  provide  the 
Secretary  of  Energy  with 
recommendations  and  advice  with 
respect  to  the  development  and 
implementation  of  policies  and 
programs  affecting  the  food  industry. 
tentative  agenda: 
9:00  a.m.  to  10:15  a.m. — Subcommittee 
meetings, 

•  Supply  Subcommittee — Room  8E069. 

•  Technology  Implementation 
Subcommittee — Room  8E071, 

•  Technology  Development 
Subcommittee — Room  8E081, 

•  Transportation  and  Distribution 
Subcommittee — Room  8E083. 


10:15  a.m. — Subcommittee  progress 
reports  to  the  full  Committee, 
including  any  requests  for  action  by 
the  full  Committee — Room  8E069. 

12:00  p.m.  to  1:00  p.m. — Lunch. 

1:00  p.m. — Approval  of  issues,  including 
future  work — Room  8E069. 

1:30  p.m. — Trade  Association 
Presentations — Room  8E069. 

2:00  p.m. — Panel  discussion  on 

agricultural  priorities,  representatives 
of  United  States  Department  of 
Agriculture,  Economic  Regulatory 
Administration,  and  Federal  Energy 
Regulatory  Commission  (panelists  to 
be  announced) — Room  8E069. 

3:00  p.m.— Briefing  by  Ms.  Omi  Walden, 
Assistant  Secretary  for  Conservation 
and  Solar  Applications — Room  8E069. 

4:00  p.m. — Public  Comment  (10  miqwte 
rule). 


i 


Issued  at  Washington.  D.C.  on  Augu  jt  10, 
1979. 

Georgia  Hildreth, 

Director.  Advisory  Committee  ManageK\ent. 

|FR  Doc.  79-25614  Filed  8-17-79;  8:45  am| 
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Economic  Regulatory  Administration 


Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 

Administration. 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 


summary:  The  Economic  Regulatory 
Administration  (ER.'K)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  July,  1979.The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  J.  Dowd,  Audit  Director, 
Enforcement.  150  Causeway  Street, 
Boston,  Massachusetts  02114,  telephone 
number  617-223-3728. 
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Federal  Register 


.t 


s  unices 


Frm  name  and  address 


Refund  amount 


Product 


Penod  covered 


Recipiantsof  refurx] 


Petroleunt 


t  A  Po«»er  Co..  Inc.,  Stamford,  CT... 


$323,904       No4..3%  mo4,  .5%Na4,  .1%, 
No.6.  2  3%. 


Numerous  Coniianars. 

11/01/73  through  04/30/74 In   accordance   with   provWons   o< 

Oonsent  Order. 


Issued  in  Philadelphia  on  the  7th  day  of 
August  1979. 
Herbert  M.  Heitzer, 

District  Manager  of  Enforcement 

|KR  Doc  79-25618  Filed  8-17-79;  8;45  am] 
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Actior  Ta^en  or  Consent  Q'cer 

AG£Ncy:  Economic  Regulatory 
Adbministration. 

action:  Notice  of  action  taken  on 
consent  orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  July  1979.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy ,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214/767-7745. 

Firm's  Name,  Address,  and  Audit  Date 

Neild's  Exxon,  2601  Fifth  Street.  Wichita 

Falls.  TX  76301.  June  28, 1979 
Herbert's  One  Stop,  1135  Central 

Expressway.  Wichita  Falls,  TX  76301,  June 

28,  1979 


Steve  Brewer's  Exxon.  1010  Beech,  Wichita 

Falls,  TX  76309,  June  29, 1979 
Hodges  Gulf  Sta.,  1201  Red  River 

Expressway,  Wichita  Falls.  TX  76301,  June 

28,  1979  * 
Lonnie  Moore,  d.b.a.  Moore's  Exxon,  1712 

Fifth  Street,  Wichita  Falls,  TX  76301,  June 

29.  1979 

Charles  Crenshaw's  Shell  Service  Sta.,  110 

South  Galloway,  Mesquite,  TX  75149,  July 

2, 1979 
Carlos  A.  Moncada,  d.b.a.  Fox  Plaza  Exxon, 

5611  Alameda.  El  Paso,  TX  79905,  July  3, 

1979 
A.  B.  Magallaney,  ci-b.a.  Art's  Freeway  Shell 

#1,  8600  Dyer  Street,  El  Paso,  TX  79905, 

July  3, 1979 
Terry  Town  Shell,  2000  Carol  Sue.  Gretaa,  LA 

70053,  July  9,  1979 
John  Brandt,  d.b.a.  Brandt  American  Station, 

2200  Transcontinertial  Drive,  Metairie,  LA 

70001,  July  6, 1979 
Edmond  Walker,  db.a.  Walker  Gulf  Service, 

1600  Newton,  Algiers.  LA  70114,  July  2, 1979 
Starcrest  Exxon,  2235  N.E.  Loop  410,  San 

Antonio,  TX  78217.  July  10, 1979 
Eddie  Slack,  d.b.a.  Riverside  Shell.  400  South 

Congress,  Austiit  TX  78704,  July  10, 1979 
Rio  Grande  Texaco,  9011  Rio  Grande,  N.W.. 

Albuquerque.  NM  87104,  July  12, 1979 
Roadside  Station,  Inc.,  6720  Azle.  Fort  Worth. 

TX  76135,  July  3. 1979 
John  L.  Edwards  Exxon,  1010  East  8th  Street. 

Dallas,  TX  75203,  July  10. 1979 
Quick  Stop  *2.  7412  Harry  Hines,  Dallas.  TX 

75235.  July  4, 1979 
Jack  Champless  Shell.  509  Hampton.  Dallas, 

Texas  7520&  July  12, 1979 
Shell  Station,  1500  South  Cooper,  Arlington. 

TX,  July  16, 1979 
Glens  Exxon,  1524  Brown  Trail,  Bedford.  TX 

76021,  July  16, 1979 
Hayden  White  Exxon.  920  Six  Flags. 

Arlington,  TX  78011,  July  16, 1979 
Bills  Exxon.  800  W.  Pipeline  Road.  Hurst  TX 

76053,  July  16, 1979 
Erie's  Exxon,  1600  W.  Euless,  Euless.  TX 

76039.  July  16, 1979 
Power  Oil  Company,  820  Second  Street. 

Irving,  TX.  July  16. 1979 
J.  W.  Yow  Gulf.  1402  North  Beckley, 

Lancaster,  TX.  July  17, 1979 
Kerr  McGee  Station,  2328  Shady  Grove, 

Irving,  TX,  July  16, 1979 
Gulf  Station,  Penecost  and  1-20.  Fort  Worth, 

TX.  July  17,  1979 
Homer  E.  Wardlow,  d.b.a.  Blackie's  Texaco, 

2026  South  Cheiry  Lane,  Fort  Worth.  TX 

76108,  July  17. 1979 
Park  Row  Mobil  Service  Center,  2601  East 

Park  Row,  Arlington,  TX  76010,  July  19, 

1979 
Wheel-Inn  »203,  2605  S.E.  14th  Street  Grand 

Prairie,  TX.  July  19. 1979 
E.  G.  Patterson  Texaco,  1499  Precinct  Road. 

Hurst  TX  76053,  July  19,  1979 


Otto  Jean  Texaco,  Maple  Ave.  and  1-35. 

AJvarado,  TX.  July  19, 1979 
Everett's  Mobile,  2135  Northwest  H'way. 

Garland,  TX  75040,  July  19, 1979 
East  Henderson  66, 1004  E.  Henderson, 

Cleburne,  TX,  July  21, 1979 
Rockwall  Texaco,  3201  Fort  Worth  H'way. 

Weatherford.  TX.  July  23, 1979 
David  and  Ed  Buckner,  d.b.a.  1-20  Texaco. 

2101  E.  Stanford  Abilene,  TX.  July  24. 1979 
Snufiy  Smith's  Fina,  P.O.  Box  36,  Corsicana.   " 

TX,  July  24,  1979 
C.  B.  Jordan's  Texaco,  Rt.  5.  Box  2,  Corsicana, 

TX  75110,  July  24, 1979 
Wilson's  Exxon,  Route  6,  Corsicana,  TX 

75110  July  24, 1979 
Richard's  Gulf,  1950  E.  Seventh,  Corsicana, 

TX  75110,  July  29, 1979 
Fitzgerald's  Shell,  Rt  6  (I--45  and  H'way  287). 

Corsicana,  TX  75110,  July  24, 1979 
Corsicana  Shell,  2000  E.  Seventh,  Corsicana, 

TX  75110,  July  29, 1979 
Warehouse  Tire  Center,  1405  S.  Josey. 

Carrollton,  TX,  July  29, 1979 
Passy  Gulf,  1941  South  First  Abilene,  TX, 

July  24, 1979 
Shelley  and  Hill  Exxon  Service,  1-35  and 

H'way  22,  Hillsboro,  TX  76645.  July  23. 1979 
Bill  Young  Shell,  1926  Town  East  Mesquite, 

TX.  July  23, 1979 
Arapaho  Car  Bath,  535  West  Arapaho, 

Richardson.  TX,  July  21, 1979 
Kehl's  Texaco,  1241  Pine  St,  Abilene.  TX 

79601,  July  23. 1979 
Douglas  Gulf,  2290  Gus  Thomasson,  Dallas, 

TX,  July  29, 1979 
R  &  R  Texaco,  1-30  and  Mill,  Cumley,  TX.  July 

24.1979 
Fred  Goorley's  Phillips  66.  Fourteenth  Street 

Wichita  Falls.  TX.  July  24, 1979 
Joe  E.  Davis'  PhilUps  66,  Tenth  and  HoUiday, 

Wichita  Falls,  TX.  July  25, 1979 
Arron  Bums  Exxon,  1200  Holliday,  Wichita 

Falls,  TX  76301,  July  26. 1979 
Possum  Hollow,  Camp  Bridge  Route,  Graham, 

TX,  July  29,  1979 
Ingram  Texaco.  301  W.  Fourth.  Graham,  TX. 

July  25, 1979 
Toni's  Exxon,  223  E.  Walker,  Breckenridge. 

TX,  July  24. 1979 
Cawthron  Oil,  1600  W.  Walker.  Breckenridge, 

TX.  July  24. 1979 
Boyd's  Texaco,  3205  N.W.  Center.  Wichita 

Falls,  TX  76305,  July  26, 1979 
Bobs  Exxon,  3201  U.S.  287  North^ichita 

Falls.  TX,  July  26. 1979  ^^ 

Davis  Texaco,  802  S.  Stemmons.  Lewisville, 

TX,  July  26, 1979 
M  &  M  Oil  Co.,  2433  Valley  View,  Farmers 

Branch,  TX,  July  26, 1979 
M.  R.  Foley  Co.,  d.b.a.  Lone  Star  Truck  Stop, 

P.O.  Box  4211.  Wichita  Falls.  TX  76308,  July 

26, 1979 
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Martin  Shell,  797  S.  Stemmons,  Lewisville, 

TX,  July  26. 1979 
Shamrock  Truck  Terminal  Co.,  H'way  W.  287 

(Box  2282),  Wichita  Falls.  TX  76301,  July  26, 

1979 
Northgate  Exxon.  P.O.  Box  3421,  Lafayette, 

LA,  June  21.  1979 
Causeway  Shell,  3200  Veterans  Memorial 

Blvd,  New  Orleans,  LA,  June  1, 1979 
Park  Chester  Shell,  4840  Paris  Ave.,  New 

Orleans.  LA,  July  2, 1979 
Bernard  Exxon,  1014  Live  Oak,  New  Orleans, 

LA,  July  13, 1979 
J.  R.  Roussel.  447  N.  Raupart,  New  Orleans. 

LA,  July  16, 1979 
Chalmette  Shell,  2601  Paris  Road,  Chalmetle, 

LA,  July  16. 1979 
Gentilly  Shell,  2035  Gentilly  Blvd.,  New 

Orleans,  LA,  July  16, 1979 
Bayou  Exxon,  4201  Scenic  H'way,  Baton 

Rouge,  LA,  July  20, 1979 
Marriro  Texaco,  900  Avenue  A,  Marriro,  LA, 

July  25, 1979 
Joe  Turk  Mobil,  1522  Cameron,  Lafayette,  LA, 

July  23, 1979 
Broadmore  Texaco,  2500  W.  Main,  Houma, 

LA,  July  23,  1979 
Oil  Center  Conoco.  620  Penhook  Road, 

Layfayette,  LA,  July  27, 1979 
J.  B.  Gardena  Service  Center  Shell,  6022  Chief 

Menteu.  New  Orleans,  LA,  July  26, 1979 
Bob's  Exxon,  4201  Elysian  Field,  New 

Orleans,  LA,  July  25, 1979 
Eduardo  Radillo,  Jr.,  d.b.a.  Shell  Fox  Plaza, 

5600  Alameda,  El  Paso,  TX.  July  19, 1979 
William  Sena,  d.b.a.  Larry's  Exxon,  1001  Rio 

Grande.  Albuquerque,  NM,  July  13, 1979 
Fred  Munoz.  d.b.a.  Fred's  Exxon,  6941 

Montgomery,  N.E.,  Albuquerque,  NM,  July 

16. 1979 
E.  R.  DeVor.  d  b.a.  DeVor's  Texaco,  801 1-20, 

Big  Springs,  TX,  July  11,  1979 
George's  Plaza  Mobil,  1305  East  66  Avenue, 

Gallup,  NM,  July  19, 1979 
River  Oaks  Texaco,  2517  River  Oaks,  Blvd., 

Houston,  TX,  July  23. 1979 
Gulf  Service  Sta.,  4680  Beachnut  Street 

Houston,  TX,  July  24, 1979 
Sharps  Town  Amoco,  7303  Belair  Road, 

Houston,  TX,  July  26, 1979 
Mike  Wood  and  Ralph  Watson,  d.b.a.  Save 

Way  =4  &  st7,  610  E.  End  Blvd.,  and  711  W. 

Pine  Crest  Dr.,  Marshall,  TX,  July  26, 1979 
Beltway  Gulf  Service  Center,  Inc.,  9198 

Bellaire  Blvd..  Houston,  TX  77036.  July  30, 

1979 

Issued  in  Dallas.  Texas,  this  8th  day  of 
August,  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  Enforcement 
District. 

|FR  Doc.  79-25009  Filed  8-17-79;  8:45  am| 
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Good  Hope  Industries,  Inc.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

COMMENTS  by:  September  28, 1979. 

address:  Send  comments  to  James  J. 
Dowd,  Audit  Director,  Department  of 
Energy,  ERA,  150  Causeway  Street, 
Boston,  Massachusetts  02114, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd,  Audit  Director, 
Department  of  Energy,  ERA,  150 
Causeway  Street,  Boston,  MA  02114, 
(617)  223-3728. 

SUPPLEMENTARY  INfOt^  Vfi-^ION:  On  July 
31, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Good  Hope  Industries,  Inc. 
of  Springfield,  Massachusetts.  Under  10 
CFR  205.199j(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has- 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Good  Hope  Industries,  Inc.  (Good 
Hope),  with  its  home  offices  located  in 
Springfield,  Massachusetts,  is  a  firm 
engaged  in  the  production,  refining  and 
marketing  of  crude  oil,  residual  fuel  oil, 
motor  gasoline  and  other  refined 
petroleum  products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212,  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Good  Hope,  the  Office  of 
Enforcement,  ERA,  and  Good  Hope 
entered  into  a  proposed  Consent  Order, 
the  significant  terms  of  which  are  as 
follows; 

1.  The  Consent  Order  settles  all 
claims  and  disputes  resulting  from  an 
audit  by  the  ERA's  Office  of 
Enforcement  of  Good  Hope's  operations 
from  November  1973  through  July  1976. 
The  Office  of  Enforcement  alleges  that 
during  the  period  November  1973 
through  July  1976  Good  Hope  sold 


products  at  prices  in  excess  of  that 
allowed  by  Federal  Pricing  Regulations. 

2.  DOE  contends  that  Good  Hope's 
alleged  excess  revenues  resulted  from: 

(a)  Improperly  imputing  the  May  15, 

1973  weighted  average  selling  pric0  of 
diesel  fuel  as  provided  for  in  10  CFR 
Section  212.82  and  prior  provisions; 

(b)  Inclusion  of  anticipated  costs  of 
product  in  calculating  increased  crude 
costs  contrary  to  10  CFR  Section  212.82 
and  212.83  and  prior  provisions; 

(c)  Improper  calculation  of  crude  cost 
through  failure  to  account  for  sums 
received  for  crude  oil  during  January 

1974  in  violation  of  10  CFR  Section 
212.82  and  212.83  and  prior  provisions; 

(d)  Use  of  greater  than  permissible 
unrecouped  increased  product  costs  in 
calculating  price  of  distillates  and 
gasoline; 

(e)  Errors  in  reporting  increased 
product  costs  recoveries,  for  gasoline 
and  distillates; 

(f)  Inclusion  of  crude  processed  for  a 
fee  in  crude  cost  calculation; 

(g)  Lack  of  documentation  for  marine 
transportation  costs  in  calculating  crude 
costs;  and 

(h)  Impermissible  imputed  prices  for 
residual  fuel  oil  based  on  an  erroneous 
interpretation  of  the  "class  of 
purchaser"  and  "new  market,  new  item" 
rules. 

3.  Good  Hope,  without  admitting  that 
is  has  violated  any  regulation  or 
overcharged  any  customer  is  willing  to 
enter  into  this  Consent  Order  as  a 
means  of  settling  and  compromising  all 
its  outstanding  disputes  with  DOE  and 
thus  avoiding  further  disruption  of  its 
orderly  business  functions  and  the 
expense  of  protracted,  complex 
htigation. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Proposed  Consent  Order,  Good 
Hope  agrees  to  refund,  in  full  settlement 
of  any  civil  liability  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement  ERA,  arising  out 
of  the  transactions  specified  in  I.l 
above,  the  sum  of  $10,000,000  (plus 
applicable  interest)  and  reduce  costs 
costs  available  for  future  recovery 
(bank)  by  $5,000,000  as  stipulated  In  the 
Consent  Order.  Refunded  overcharges 
will  be  the  form  of  a  certified  chedk 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  In  accordance 
with  the  schedule  set  forth  in  the 
Proposed  Consent  Order  these  fumls 
will  remain  in  a  suitable  account 
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pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  rtll  or  a  portion  of  the  refund 
amounts  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
J.  Dowd,  Audit  Director,  Department  of 
Energy,  ERA,  150  Causeway  Street, 
Boston.  Massachusetts  02114.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (617)  223-3728. 

Yotf  should  identify  your  comments  or 
vxTitten  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Good  Hope 
Consent  Order."  We  will  consider  all 


comments  we  receive  by  4;30  P.M.,  local 
time,  on  September  28, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  PhiladeHphia  on  the  7th  day  of 
August  1979. 
Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 

|FH  Doc.  79-25815  Filed  Bt-IT-Tft  8:45  am) 
BILLING  CODE  64S0-01-U 


Hewit  &  Dougherty;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administation,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  bate:  August  1, 1979. 

COMMENTS  by:  September  19. 1979.  • 

ADDRESS:  Send  oomments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  1.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  3S228, 
Dallas.  Texas  75235— (214)  767-7745. 

SUPPLEMENTARY  INFORMATION:  On  Aug. 
1,  1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Hewit  &  Dougherty  of  Refugio,  Texas. 
Under  10  C.F.R.  {  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
5500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  excecutjon. 

I.  The  Consent  Order  "^ 

Hewit  &  Dougherty,  with  its  office 
located  in  Refugio,  Texas,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
C.F.R.,  Parts  210.  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administation 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement.  ERA,  and 


Hewit  &  Dougherty,  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September,  1973  through  August, 
1976  and  it  included  all  sales  of  crude  oil 
which  were  made  during  that  period. 

2.  Hewit  &  Dougherty  improperly 
applied  the  provisions  of  6  C.F.R.  Part 
150,  Subpart  L,  and  10  C.F.R.  Part  212, 
Subpart  D,  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Hewit  &  t)ougherty  have  agreed  to  a 
settlement  in  the  apnount  of  $180,000.00. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Hewit  &  Dougherty. 

4.  Because  the  sales  of  crude  oil  were 
made  to  several  refiners  and  the 
ultimate  consumers  are  not  readily 
identifiable,  the  refund  will  be  made 
through  the  DOE  in  accordance  with  10 
CFR  Part  205.  Subpart  V  as  provided 
below.  j 

5.  The  provision^  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Hewit  & 
Dougherty  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  nught  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$180,000.00  on  or  before  Aug.  31. 1979. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
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(Entitlements)  Program.  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Oilier  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement.  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Hewit  & 
Dougherty  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  September  19, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  §  205.9(f). 

Issued  in  Dallas,  Texas  on  the  9lh  day  of 
August,  1979. 
Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District.  Economic  Regulatory 
Administration. 

|FR  Doc  79-25610  Filed  8-17-79;  8:45  am) 
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Petroleum  Heat  &  Power  Co.,  Inc.; 
Proposed  Coiseni  Gcer 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  Provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

ADDRESS:  Send  comments  to  James  J. 
Dowd,  Audit  Director,  Enforcement, 
Department  of  Energy.  150  Causeway 
Street,  Boston,  Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Dowd.  Audit  Director  of 
Enforcement,  Department  Energy,  150 
Causeway  Street,  Boston,  MA  02114, 
phone  (617).223-3728. 
SUPPLEMENTARY  INFORMATION:  On  July 

31. 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Petroleum  Heat  &  Power 
Company,  Inc.  (PH&P)  of  Stamford, 
Connecticut.  Under  10  CFR  205.1991(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interests,  becomes  effective  only  after 
the  DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and  if 
appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

1.  The  Consent  Order 

Petroleum  Heat  &  Power  Company, 
Inc.  with  its  home  office  located  in 
Stamford,  Connecticut,  is  a  firm  engaged 
in  the  wholesale  and  retail  sales  of 
petroleum  products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  No.  6,  .3%  residual  fuel  oil, 
the  Office  of  Enforcement,  ERA,  and 
PH&P  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  As  a  result  of  the  ERA's  audit  of 
PH&P,  the  ERA  informed  PH&P  that  in 
its  opinion,  during  the  period  from 
November  1. 1973  through  April  30, 1974. 
PH&P  recovered  in  its  sales  of  No.  6,  .3% 
residual  fuel  oil,  revenues  equalling 
$1,864,716  in  excess  of  amounts  allowed 


by  the  applicable  price  rule,  10  CFR 
212.93(a)  (preceded  by  6  CFR  IsaSSQ). 

2.  it  is  the  ERA's  position  that  the 
excess  revenues  resulted  primarily  from 
PH&P  calculating  its  selling  prices  based 
on  the  posted  prices  of  its  supplier, 
rather  than  on  its  increased  weighted 
average  cost  of  product  in  inventory.     . 

3.  PH&P,  without  admitting  that  it  has 
violated  any  statute  or  regulation  or 
overcharged  any  customers,  is  willing  to       \. 
refund  the  $1,864,716  (plus  interest) 

which  ERA  alleges  constitutes  excess 
revenues  to  the  customers  that  ERA 
asserts  were  overcharged  as  a  means  of 
settling  all  issues  with  ERA  with  respect 
to  its  sales  of  No.  6,  .3%  residuallfuel  oil 
during  the  period  from  Novemb«(r  1, 1973 
through  April  30, 1974.  ' 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  [Notice, 
are  applicable  to  the  Consent  Otder. 

II.  Disposition  of  Refunded  Overcharges 

In  this  proposed  Consent  Ord^r,  PH&P 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  ojf  the 
transactions  specified  in  Part  l.\.  above, 
the  sum  of  Sl.864.716  (plus  interest). 
Refunds  will  be  made  directly  t^ 
identifiable  customers  in  accordance 
with  the  terms  and  conditions  ofutlined 
in  the  proposed  Consent  Order. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  proposed 
Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
J.  Dowd,  Audit  Director,  Enforcement. 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02114. 
You  may  obtain  a  free  copy  of  this 
proposed  Consent  Order  by  writing  to 
the^ame  address  or  by  calling  ei7-223- 
3728. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  ©n  the 
outside  of  your  envelope  and  on  the 
documents  you  submit,  with  the 
designation,  "Comments  on  PH&P 
Proposed  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  PM.  local  time,  on  September  28 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 
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Issued  in  Philadelphia  on  the  8th  day  of 
August.  1979. 

Herbert  M.  HeiUer, 

District  Manager  of  Enforcement. 

|FR  Doc  rs-iSen  Filed  8-17-79;  8:45  am) 
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Issuance  o*   nre    ;^  Remedial  Orders 

for  Imr^ediate  C  j-'"p:;a':ce 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Interim  Remedial  Orders  for 
Immediate  Compliance  (IROICs)  were 
issued  by  the  Office  of  Enforcement, 
ERA,  to  the  firms  listed  below  during  the 
month  of  July  1979.  These  IROICs 
concern  both  prices  charged  by  retail 
motor  gasoline  dealers  in  excess  of  the 
maximum  lawful  selling  prices  for  motor 
gasoline  and  discriminatory  business 
practices.  To  prevent  further  irreparable 
harm  to  the  public  interest  which  might 
result  if  the  firms  continued  these 
pricing  and  business  practices,  the 
lawfulness  of  which  could  not  be 
justified.  IROICs  were  issued  in 
accordance  with  10  CFR  205.199D  and 
ordered  the  firms  to  come  into 
compliance  with  legal  requirements  by 
taking  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height; 

3.  Properly  maintain  records  required 
under  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  Title 
10.  Code  of  Federal  Regulations;  and 

4.  Cease  and  desist  from  employing 
any  form  of  discrimination  practices  as 
set  forth  in  10  CFR  210.62(b)  and 
conform  its  business  practices  to  those 
practices  followed  during  the  base 
period. 

In  the  alternative,  these  firms  were 
ordered  to  come  forth  within  five  days 
with  support  for  the  lawfulness  of  its 
business  practices  and  the  maximum 
lawful  selling  prices  they  otherwise 
contend  are  appropriate. 

For  further  information  regarding 
these  IROICs,  please  contact  Wayne  I. 
Tucker,  District  manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214-767-7745. 

Firm  Name,  Address,  and  Audit  Date 

LaSaile  Texaco.  4200  LaSalle.  Waco.  TX 
76706.  July  5.  1979 


V.G.  Smith.  P.O.  Box  236.  Salado,  TX  76571, 

July  6.  1979 
Mike  Nassif  Exxon.  8160  Gulf  Freeway, 

Houston.  TX.  July  18.  1979 
Jack  Horath.  d.b.a.  Jacks  Kerr-McGee.  717  E. 

Dewey,  Supulpa.  OK.  July  20,  1979. 

Issued  in  Dallas.  Teixas  on  the  8th  day  of 
August.  1979. 

Wayne  I.  Tucker, 

District  Manager  ofE.  forcemeat. 

|FR  Doc   79-25611  Filid  8-17-  79;  e:^  am| 
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Wellen  Oil,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Wellen  Oil.  Inc.,  located  on  the 
Hackensack  River,  Foot  of  Howell 
Street,  Jersey  City,  New  Jersey  07306. 
This  Proposed  Remedial  Order,  issued 
on  July  31,  1979.  charges  Wellen  Oil.  Inc. 
with  pricing  violations  in  the  amount  of 
$849,713,  connected  with  the  resale  of 
No.  2  heating  oil  during  the  time  period 
November  1,  1973  through  December  31, 
1973.  This  notice  supersedes  that 
published  in  44  Fed.  Reg.  42315  with 
regard  to  Wellen  Oil,  Inc. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Herbert 
M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102,  phone 
215/597-3870.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  31st  day  of  July  197S. 

Herbert  M.  Heitzer, 

District  Manager  of  Enfprcement.  Northeast 
District. 
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Intervention  by  California  Public 
Utilities  Commission  in  Application  of 
San  Diego  Gas  and  Electric  for 
International  Interconnection 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Intervention  by 
California  Public  Utilities  Commission  in 
Application  of  San  Diego  Gas  and 
Electric  for  International 
Interconnection. 


summary:  ERA  has  received  one 
petition  for  intervention  in  the 
application  of  San  Diego  Gas  and 
Electric  for  international  interconnection 
from  the  California  Public  Utilities 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown,  Jr..  System  Reliability  and 
Emergency  Response  Branch.  Department 
of  Energy,  Room  4110,  2000  .M  Street.  NW.. 
Washington.  DC.  204^1.  (202)  254-8247. 

Lise  Courtney  Howe.  O^ice  of  General 
Counsel.  Department  of  Energy,  Room  5113. 
Federal  Building.  12thiand  Pennsylvania 
Avenue,  NW..  Washii|glon.  DC,  20461.  (202) 
633-9380 

SUPPLEMENTARi   .NfORMATION: 

On  April  17,  1979  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  in  the  Federal  Register  (44  FR 
24625)  stating  that  it  had  received  an 
application  from  San  Diego  Gas  and 
Electric  (SDG&E)  for  a  presidential 
permit  pursuant  to  Executive  Order  No. 
10485,  as  amended.  SDG&E  requests 
authority  to  construct,  connect,  operate 
and  maintain  a  230  kV  international 
transmission  line  at  a  point  on  the  U.S.- 
Mexican border  in  the  vicinity  of  San 
Diego  County.  , 

ERA  further  stated  any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  System 
Reliability  and  Emergency  Response 
Branch,  Economic  Regulatory 
Administration.  Room  4070,  1111  20th 
Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10),  on  or  before  May  14,  1979. 
On  May  25. 1979  ERA  received  a 
petition  to  intervene  in  this  proceeding 
from  the  California  Public  Utilities 
Commission  (CPUC);  however,  the 
CPUC  did  not  request  a  hearing  in  this 
proceeding.  Pursuant  to  §  1.8(a)(1)  of  the 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I),  ERA  recognizes  CPUC's  right 
as  a  state  public  utility  commission  to 
intervene  in  this  proceeding. 

Copies  of  the  CPUC  petition  are  on 
file  with  the  Economic  Regulatory 
Administration  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
Room  B-110,  2000  M  Street.  N.W.. 
Washington.  DC,  and  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110,  2000  M  Street,  N.W.. 
Washington,  D.C. 
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Issued  in  Washingtoa  D.C,  August  13. 
1979. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

|FR  Dot  79-25596  Filed  8-17-7S:  8:45  am) 
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(ERA  Docket  No.  IE-78-6;  FPC  Docket  No. 
E-95891 

Northern  States  !=c»^er  Co.;  Order 
Authorizing  Transmission  of  Electric 
Energy  to  Canada 

Issued:  August  13,  1979. 

Northern  States  Power  Company 
(NSP)  filed  an  application  with  the 
Federal  Power  Commission  in  Docket 
No.  F-9589  on  April  18,  1977  for 
authorization,  pursuant  to  section  202(e) 
of  the  Federal  Power  Act,  to  transmit 
electric  energy  from  the  United  States  to 
Canada.  In  addition,  by  separate 
application  also  filed  on  April  18,  1977, 
NSP  sought  permission,  pursuant  to 
Executive  Order  No.  10485,  as  later 
amended  by  Executive  Order  No.  12038. 
to  construct,  connect,  operate  and 
maintain  at  the  international  border 
between  the  United  States  and  Canada 
certain  facilities  hereinafter  described 
for  the  transmission  of  electric  energy 
between  the  United  States  and  Canada. 
Both  applications  were  transferred  to 
the  Department  of  Energy  (DOE)  upon 
its  formation  on  October  1. 1977. 
pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91)  and,  by  virtue  of  DOE 
Delegation  Order  No.  0204-4, 
responsibility  for  consideration  of  the 
applications  was  assigned  to  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA).  On 
March  6. 1979  the  Administrator  of  ERA 
signed  the  Presidential  Permit, 
authorizing  NSP  to  construct,  connect, 
operate  and  maintain  the  international 
interconnection.  Authority  to  consider 
applications  filed  pursuant  to  section 
202(e)  of  the  Federal  Power  Act  has 
been  further  delegated  by  the 
Administrator  of  ERA  to  the  Assistant 
Administrator  for  Utility  Systems. 

The  electric  energy  proposed  to  be 
transmitted  to  Canada  by  NSP  will  be 
sold  to  the  Manitoba  Hydro-Electric 
Board  (Manitoba  Hydro)  in  accordance 
with  the  terms  and  at  the  rate  set  forth 
in  the  Coordinating  Agreement  and  the 
Tra.nsactions  i'^greement,  both  dated 
July  21, 1976,  copies  of  which  were  filed 
as  exhibits  to  the  application. 

The  electric  energy  proposed  to  be 
exported  by  NSP  will  be  delivered  to 
Manitoba  Hydro  by  means  of  a  500  kV 
electric  transmission  line  owned  by  NSP 


and  located  at  the  United  States- 
Canadian  border  approximately  seven 
and  a  half  miles  west  of  Warroad  in 
Roseau  County,  Minnesota, 
intercoruiecting  with  a  similar 
transmission  line  owned  by  Manitoba 
Hydro.  The  transmission  line  is  covered 
by  and  subject  to  the  Permit  signed  by 
the  Administrator  of  ERA  and  referred 
to  above. 

According  to  the  application, 
Manitoba  Hydro  will  utlize  the  electric 
energy  purchase  and  received  from  NSP 
to  improve  the  reliability  and  security  of 
its  electric  supply. 

Notice  of  the  application  has  been 
given  by  publication  in  the  Federal 
Register  on  May  2, 1977  (42  FR  22198J 
slating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  the  application  should  on  or 
before  May  6.  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  No  petition  or  protest  or 
request  to  heard  in  opposition  to  the 
granting  of  the  application  was  received 
by  the  FPC  or  ERA.      * 

ERA  Finds:  (1)  The  proposed 
transmission  of  electric  energy  from  the 
United  States  to  Canada  as  limited 
herein  and  as  hereinafter  authorized  will 
not  impair  the  sufficiency  of  electric 
supply  within  the  United  States  and  will 
not  impede  or  tend  to  impede  the 
coordination  in  the  public  interest  of 
facilities  subject  to  the  jurisdiction  of 
ERA.  since  NSP  will  be  exporting 
surplus  energy.  Furthermore  NSP 
proposes  to  import  electric  energy  from 
Manitobe  Hydro,  a  predominantly 
hydroelectric  system,  which  is  8er\ed 
from  a  watershed  independent  of  those 
within  the  United  States.  These 
hydroelectrically  derived  imports  will 
improve  the  rehability  and  security  of 
electric  supply  in  the  NSP  service  area 
since  they  are  not  subject  to  the  same 
contingencies  as  either  fossil  or  nuclear 
fueled  generation  or  other  hydroelectric 
generation  presently  providing  electric 
power  to  the  service  area. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

ERA  Orders:  [A]  NSP  is  hereby 
authorized  to  transmit  electric  energy 
from  the  United  States  to  Canada  in 
accordance  with  the  terms  and 
conditions  set  forth  in  the  application 
and  the  Transactions  and  Coordinating 
Agreements  dated  July  21, 1976,  and 
subject  to  the  provisions  of  this  order. 

(B)  The  electric  energy  which  NSP 
inhereby  authorized  to  transmit  from  the 
United  States  to  Canada  shall  be 
transmitted  over  facilities  specified  in 
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the  aformentioned  Permit  of  NSP  signed 
by  the  Administrator  of  ERA  on  March 
6,"  1979  in  ERA  Docket  No.  PP-63. 

(C)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  ERA,  but 
in  no  event  shall  such  authorization 
extend  beyond  the  date  of  termiriation 
or  expiration  of  the  Permit  signed  by  the 
Administrator  of  ERA,  referred  to  in 
paragraph  (B)  above. 

(D)  NSP  shall  conduct  all  operations 
pursuant  to  the  authorization  herein 
granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertiftent  rules,  regulations  or  orders 
adcfoted  or  issued  by  ERA. 

(1)  NSP  shall  provide  for  the 
ins/allatioin  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  over  its  interconnections 
with  Manitoba  Hydro;  shall  made,  keep 
and  preserve  full  and  complete  records 
with  respect  to  the  movements  of  such 
energy. 

(F)  This  authorization  to  transi 
electric  energy  from  the  United  States  to 
Canada  shall  not  be  transferable  or 
assignable,  but  in  the  event  of  the 
involuntary  transfer  of  the  facililSes  used 
for  such  transmission  by  operation  of 
law  (including  such  transfers  to 
receivers,  trustees,  or  purchasers  under 
foreclosure  or  judicial  sale)  said 
authorization  shall  continue  in  effect 
temporarily  thereafter,  pending  the 
making  of  an  application  for  permanent 
authorization  and  decision  thereon, 
provided  notice  is  given  in  writing 
within  thirty  days  to  ERA  accompanied 
by  a  statement  that  the  physical  facts 
relating  to  sufficiency  of  supply,  rates, 
and  nature  of  use  remain  substantially 
the  same  as  before  the  transfer. 

(GJ  Exports  Authorized.  1.  Emergency 
Energy  Sale.  (A)  The  power  to  he 
exported  under  this  section  as  described 
in  Article  V  of  the  Transactions 
Agreement  dated  July  21,  1976,  between 
Manitoba  Hydro  and  NSP  shall  be  only 
surplus  energy  as  defined  in  Article  I. 
section  1.06  of  the  same  Agreement. 
(BJ  In  the  event  of  adverse  water 
conditions  in  Manitoba  Hydro's 
watershed,  NSP  may  deliver  to 
Manitoba  Hydro  upon  request  a 
maximum  of  1.500,000  megawatt-hours 
of  energy  in  any  contract  year  during  the 
contract  period  subject  to  the  following 
conditions; 

(1)  The  delivery  of  the  surplu*  energy 
referred  to  in  Condition  A  shall  be 
scheduled  by  mutual  agreement. 

(2)  The  price  to  be  charged  by  NSP  '^r 
energy  exported  hereunder  shall  be  no 
less  than  the  price  set  forth  in  Article  V 
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of  the  Transactions  Agreement  referred 
to  in  Conditon  A. 

(3)  If  any  regulation  by  the  National 
Energy  Board  of  Canada  in  matters 
covered  by  the  Transactions  Agreement 
reduces  Manitoba  Hydro's  ability  to 
deliver  quantity  of  surplus  hydro  electric 
energy  to  NSP  as  provided  in  Article  II 
of  the  Transaction  Agreement,  then 
NSP's  annual  commitment  to  deliver 
surplus  energy  under  Article  V  of  the 
same  agreement  shall  be  reduced 
proportionately. 

(4)  The  quantity  of  surplus  energy  sold 
by  NSP  may  be  limited  at  a  future  date 
for  any  of  the  following  reasons: 

(a)  Regulation  or  order  by  ERA  or  any 
other  United  States  regulatory  body  or 
governmental  agency  of  appropriate 
jurisdiction  which  reduce  NSP's  ability 
to  deliver  such  energy; 

(b)  Change  in  the  NSP's  load  pattern 
or  acceleration  of  the  NSP  load  growth; 

(c)  Matters  beyond  the  control  of  NSP 
including  an  act  of  God. 

(5)  No  maximum  hourly  export  rate  is 
established. 

(C)  NSP  shall  interrupt  or  curtail  the 
delivery  of  energy  hereunder  whenever 
and  to  whatever  extent  such  energy  is 
necessary  to  supply  firm  load  to  a 
requesting  United  States  utility  unable 
to  obtain  adequate  supply  elsewhere. 

(D)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for  or  in 
addition  to,  or  terminate,  the 
Transactions  Agreement  referred  to  in 
Condition  A. 

(E)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  such 
month  of  the  preceding  year:  (1)  The 
quantity  of  energy  exported  hereunder, 
and 

(2)  The  price  and  resulting  revenue. 

2.  Seasonal  Diversity  Capacity.  (A) 
The  power  to  be  exported  under  this 
license  shall  be  only  "Seasonal 
Diversity  Capacity"  and  its  associated 
energy  as  described  in  Article  IV  of  the 
Transactions  Agreement  dated  July  21, 
1976,  between  NSP  and  Manitoba 
Hydro. 

(B)  The  classes  of  inter-utility  export 
transfer  authorized  hereunder  are  sale 
and  equichange  transfers  of  firm  power. 

(C)  The  quantity  of  capacity  that  may 
be  exported  hereunder  shall  not  exceed 
300  megawatts  in  any  one  hour  period. 

(D)  The  quantity  of  energy  that  may 
be  exported  hereunder  shall  not  exceed 
263,000  megawatt-hours  in  any  calendar 
year. 

(E)  In  each  year  comprised  in  the  term 
of  this  license,  exports  of  capacity  and 
energy  under  this  provision  shall  be 


made  only  during  the  six-month  period 
commencing  on  November  Ist  and 
ending  on  April  30th. 

(F)  Exports  of  "Seasonal  Diversity 
Capacity"  hereunder  shall  only  be  made 
on  the  condition  that  the  energy  so 
exported  shall  be  returned  to  NSP  in 
amounts  equal  to  that  exported.  Where 
the  quantity  of  capacity  and  energy 
returnable  under  these  provisions 
exceeds  NSP's  requirements,  NSP  shall 
offer  that  portion  of  the  available 
capacity  and  energy  which  is  in  excess 
of  its  requirements,  at  a  reasonable  cost, 
to  economically  accessible  United 
States  markets,  and  shall  take  all 
reasonable  steps  consistent  with  the 
security  of  its  power  system  to  ensure 
delivery  of  that  portion  of  the  excess 
capacity  and  energy  to  those  United 
States  electrical  utilities  which  have 
accepted  it. 

(G)  The  price  to  be  charged  by  NSP 
for  energy  exported  hereunder  shall  be 
no  less  than  the  price  set  forth  in  Article 
IV  of  the  Transactions  Agreement 
referred  to  in  Condition  A. 

(H)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for,  or  in 
addition  to,  or  terminate,  the 
Transactions  Agreement  referred  to  in 
Condition  A. 

(1)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  such 
month  of  the  preceding  year:  (1)  The 
quantities  of  capacity  and  energy 
exported  hereunder, 

(2)  The  price  and  resulting  revenue, 

(3)  The  quantities  of  capacity  and 
energy  imported  as  part  of  the  seasonal 
diversity  transactions,  and 

(4)  The  price  and  resulting  total  cost 
of  such  imports. 

3.  Loop  Flows.  (A)  The  class  of  inter- 
utility  export  transfer  authorized 
hereunder  is  unscheduled  loop  flows,  an 
electric  phenomenon  which  occurs  as  a 
result  of  the  continuous  flow  of  electric 
energy  in  the  interconnected  NSP- 
Manitoba  Hydro  system. 

(B)  The  quantity  of  energy  that  may  be 
exported  hereunder  shall  not  exceed 
800,000  megawatt-hours  in  any 
consecutive  12-month  period. 

(C)  All  exports  hereunder  shall  be 
offset  in  quantity  by  equal  and 
simultaneous  imports. 

(D)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  month  of 
the  preceding  year:  (1)  The  quantity  of 
energy  exported,  classified  by  type  of 
transfer,  and 


(2)  The  corresponding  quantity  of 
energy  imported  under  each 
classification. 

4.  Storage  Transfers.  (A)  The  class  of 
inter-utility  export  transfer  authorized 
hereunder  is  a  storage  transfer  of  firm 
energy  as  described  in  Article  VI  of  the 
Transactions  Agreement  dated  July  21, 
1976  between  Manitoba  Hydro  and  NSP. 

(B)  The  quantity  of  energy  that  may  be 
exported  hereunder  shall  not  exceed 
1,250,000  megawatt-hours  in  any 
calendar  year. 

(C)  Each  storage  transfer  made 
hereunder  shall  consist  of  an  import  and 
an  export  of  equal  quantities  of  energy. 

(D)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  month  of 
the  preceding  year:  (1)  The  quantity  of 
energy  exported  hereunder, 

(2)  The  equivalent  quantity  of  energy 
imported,  and 

(3)  The  price  charged  for  this  service 
and  the  resulting  revenue. 

5.  Short  Term  Firm  Power.  (A)  The 
classes  of  inter-utility  export  transfer 
authorized  hereunder  are  sale  and 
equichange  transfers  of  short-term  firm 
("assured  delivery")  capacity  and 
energy,  as  provided  for  in  Article  V  of 
the  Coordinating  Agreement  dated  July 
21, 1976,  between  Manitoba  Hydro  and 
NSP. 

(B)  The  total  quantity  of  capacity  that 
may  be  exported  hereunder  shall  not  at 
any  time  exceed  400  megawatts  in  any 
single  hour. 

(C)  The  quantity  of  energy  that  may 
be  exported  in  any  period  within  the 
term  of  this  authorization  commencing 
on  May  1st  of  one  year  and  ending  on 
May  31st  of  the  same  year  shall  not 
exceed  5,000,000  megawatt-hours. 

(D)  The  price  to  be  charged  by  NSP  for 
power  to  be  exported  hereunder  as  a 
sale  transfer  shall  include  a  demand 
charge  per  megawatt  of  capacity 
committed  and  that  price  shall  be  no 
less  than  the  price  set  forth  for  the 
applicable  classification  of  power  in: 

(1)  The  Coordinating  Agreement  dated 
January  16,  1969,  between  NSP,  the 
Minnkota  Power  Cooperative  Inc., 
Manitoba  Hydro  and  Otter  Tail  Power 
Company,  and 

(2)  The  Coordinating  Agreement  dated 
July  21, 1976,  between  NSP  and 
Manitoba  Hydo. 

(E)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for  or  in 
addition  to,  or  terminate,  the  agreement 
referred  to  in  Condition  D. 

(F)  NSP  shall  not  commit  for  export 
hereunder  any  block  of  capacity  or 


Federal  Regi'stpr  /  Vol,  44,  No.  162  /  Monday,  August  20,  1979  /  Notices 


48751 


energy  for  a  period  that  exceeds  six 
months. 

(G)  NSP,  before  committing  any  block 
of  capacity  or  energy  for  export 
hereunder,  shall  first  offer  such  capacity 
or  energy  to  all  economically  accessible 
interconnected  United  States  electrical 
utihties  by  use  of  the  Mid-America 
Power  Pool  communications  network  on 
terms  not  less  favourable  to  a  purchaser, 
after  appropriate  adjustments  for  any 
differences  in  cost  for  delivery,  than 
those  on  which  the  export  would  be 
made. 

(H)  NSP  shall  file  with  ERA  annually 
on  or  before  FebiHary  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  month  of 
the  preceding  year:  (1)  The  quantities  of 
capacity  and  energy  exported 
hereunder, 

(2)  The  price  and  resulting  revenue, 

(3)  The  quantities  of  energy  imported 
as  a  return  of  energy  exported 
hereunder,  and 

(4)  The  price  and  resulting  cost  of 
such  imports. 

6.  Interruptible  Energy.  (A)  The 
classes  of  inter-utility  export  transfer 
authorized  hereunder  are  sale, 
equichange  and  adjustment  transfers  of 
interruptible  energy,  as  provided  for  in 
Article  V  of  the  Coordinating 
Agreement,  dated  July  21, 1976,  between 
Manitoba  Hydro  and  NSP. 

(B)  The  quantity  of  interruptible 
energy  that  may  be  exported  hereunder, 
when  combined  with  the  amounts 
exported  annually  pursuant  to 
subsections  (1)  through  (5)  inclusive  of 
section  (G),  shall  not  exceed  6,200,000 
megawatt-hours,  the  maximum  energy 
transfer  capacity  of  the  500  kV 
international  transmission  line,  referred 
to  above. 

(C)  NSP  shall  not  export  energy 
hereunder  unless  it  is  surplus  to  the  firm 
energy  requirements  of  economically 
accessible  United  Staters  markets  at  the 
time  it  is  exported. 

(D)  NSP  shall  interrupt  or  curtail  the 
delivery  of  energy  hereunder  whenever 
and  to  whatever  extent  such  energy  is 
required  to  supply: 

(1)  Any  firm  load  within  the  United 
States,  or 

(2)  Any  United  States  electrical  utility 
willing  to  buy  part  or  all  of  the  energy  at 
the  same  price  as  that  of  the  export, 
adjusted  for  any  differences  in  the  cost 
of  the  delivery. 

(E)  The  price  to  be  charged  by  NSP  for 
energy  exported  hereunder  as  a  sale 
transfer  shall  be  no  less  than  the  price 
set  forth  for  the  applicable  classification 
of  energy  in:  (1)  The  Coordinating 
Agreement  dated  January  16, 1969. 
between  NSP,  the  Minnkota  Power 


Cooperative  Inc.,  Manitoba  Hydro  and 
Otter  Tail  Power  Company,  and 

(2)  The  Coordinating  Agreement  dated 
July  21,  1976,  between  Manitoba  Hydro 
and  Northern  States  Power  Company. 

(F)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for  or  in 
addition  to,  or  terminate,  any  of  the 
agreements  referred  to  in  Condition  D. 

(G)  NSP  shall  file  with  the  ERA 
annually  on  or  before  February  15th  a 
report  in  such  form  and  detail  as  the 
ERA  may  specify,  setting  forth  for  each 
such  month  of  the  preceding  year:  (1) 
The  quantity  of  energy  exported 
hereunder,  classified  as  to  types  of 
transfer, 

(2)  The  price  and  resulting  revenue  for 
energy  of  each  type, 

(3)  All  energy  imports  over  the 
international  power  lines  used  to  export 
power  hereunder,  and 

(4)  The  current  month-end  balance  in 
each  energy  exchange  account 
maintained  by  NSP  with  a  utility  in 
Canada. 

Issued  in  Washington.  D.C.  August  13, 1979. 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 
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[Case  No.  740S01234] 

Vlckers  Energy  Corp.;  Final  Action  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  final  action  taken. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

dates:  Effective  Date:  July  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106. 
SUPPLEMENTARY  INFORMATION:  On  May 

22, 1979,  the  Office  of  Enforcement  of 
the  ERA  published  Notice  of  a  Consent 
Order  which  had  been  executed     > 
between  Vickers  Energy  Corporation 
(Vickers)  and  DOE  (44  FR  29703,  May  22, 
1979).  With  that  Notice,  and  in 
accordance  with  10  CFR  205.199j(c),  the 
Office  of  Enforcement  invited  interested 
persons  to  comment  on  the  Consent 
Order.  A  press  release  was  issuedp 


simultaneously,  in  conformity  with  10 
CFR  205.199j(c).  Under  the  terms  of  10 
CFR  205.199j(c),  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  the  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.199J,  the  Office  of  Enforcement 
of  the  ERA  hereby  gives  Notice  o^  final 
action  taken  on  the  Consent  Order. 

I.  COMMENTS  RECEIVED 

The  several  comments  receive^  by  the 
Office  of  Enforcement  suggested 
modification  of  that  portion  of  the 
Consent  Order  pertaining  to  the  price 
rollback  at  retail  service  stations 
operated  by  Vickers.  Most  of  the 
comments  were  submitted  by  persons 
who  had  maintained  records  of 
purchases  of  motor  gasoline  at  Vjckers- 
branded  stations  during  the  period 
covered  by  *he  Consent  Order,  and 
suggested  that  the  Consent  Order  should 
enable  such  persons  to  receive  cash 
refunds. 

Pursuant  to  10  CFR  205.1991,  the  Office 
of  Enforcement  has  broad  discretion  in 
fashioning  appropriate  remedies,  and 
that  discretion  is  exercised  in 
determining  the  reasonableness  of 
alternative  remedies.  Although  it  would 
be  desirable  to  effect  cash  restitution  of 
all  overcharges  to  the  specific 
purchasers  overcharged,  such  restitution 
is  in  this  instance  impracticable. 

The  number  of  retail  gasoline  tales  by 
Vickers  through  company-operated 
stations  would  render  any  confirmation 
of  claims  by  either  the  Office  of 
Enforcement  or  Vickers  administratively 
impracticable.  Each  claim  would  have  to 
be  proved  separately,  and  the 
administrative  cost  would  in  all 
probability  far  exceed  the  benefits 
derived  by  the  claimants. 

The  Office  of  Enforcement  believes 
that  a  price  rollback  is  the  most 
effective  means  of  providing  restitution 
to  the  large  majority  of  retail  purchasers 
who  may  have  been  overcharged  at 
company-operated  stations,  and  that  it 
may  reasonably  be  expected  to  provide 
the  greatest  amount  of  restitution  to 
those  purchasers  who  were  injured  most 
by  the  alleged  overcharges.  In  contrast, 
to  provide  for  cash  payments  to  certain 
retail  purchasers  at  company-operated 
stations  and  also  to  require  a  general 
price  rollback  would  permit  some 
purchasers  to  enjoy  a  double  benefit,  at 
the  expense  of  other  purchasers  who 
paid  cash  or  who  did  not  otherwise 
maintain  records  of  specific  gasoline 
purchases. 

One  additional  comment  suggested 
that  a  price  rollback  will  cause  other 
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purchasers  to  buy  gasoline  from  Vickers 
in  order  to  take  advantage  of  the 
reduced  prices,  thus  diluting  the 
restitution  to  Vickers'  regular  customers. 
However,  the  Consent  Order  provides 
Vickers  flexibility  in  implementing  the 
price  rollback  in  order  to  avoid 
distortion  of  local  markets,  and  it  is  in 
Vickers'  financial  interest  to  avoid  such 
market  distortions.  Therefore,  the  Office 
of  Enforcement  does  not  agree  that  the 
amount  of  price  reduction  will 
significantly  dilute  the  restitution  to 
Vickers'  purchasers  who  were  regular 
customers  during  the  period  covered  by 
the  Consent  Order. 

II.  Determination 

After  due  consideration  of  the 
comments  received,  the  Office  of 
Enforcement  of  the  ERA  has  determined 
that  the  refund  procedures  as  provided 
in  the  Consent  Order  are  appropriate 
under  the  circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Vickers 
Energy  Corporation  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  May  22,  1979,  and  hereby 
gives  Notice  that  the  Consent  Order  is 
made  effective  by  written  notice  to 
Vickers  on  this  date. 

Issued  in  Washington,  D.C.  on  this  13th  day 
of  August  1979. 

Robert  D.  Gerring, 

Director.  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

|FR  Doc  79-;5599  Filed  8-17-79;  8;45  am) 
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Federal  Energy  Regulato'v 
Comn^.ssion 

DererTiinations  by  Jurisdictiona; 
Agencies  Under  the  Natural  Gas  PoiiCy 
Act  of  1978 

.•\-gust  IJ,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Lousiana  Office  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
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10.  Purchaser(s) 

1.  7&-1 3853/ 79-1 901 

2.  17-111-01488       I 
3.108  \ 

4.  Eason  Oil  Company 

5.  Union  Producing  2  =26406 

6.  Monroe 

7.  Union,  LA 
8. 11.6  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-13854/79-1902 

2.  17-111-01573   j 

3.  108  I 

4.  Eason  Oil  Company 

5.  Norman  1  =35620 

6.  Monroe 

7.  Union,  LA 

8.  2.4  million  cubic  feel 

9.  July  26. 1979 

10.  Texas  Gas  Tran»mission  Corporation 

1.  79-13855/79-19031 

2.  17-111-01356         : 
3.108 

4.  Eason  Oil  Company 

5.  Potts  1  ;i24192 

6.  Monroe 

7.  Union,  LA 
8. 12.2  million  cubic Ifeet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.79-1 3856/ 79-1 904  i 

2.  17-111-00379    ! 
3.108 

4.  Eason  Oil  Company 

5.  Pardue  3  =105242 

6.  Monroe 

7.  IJnion,  LA 

8.  9.6  million  cub 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13857/79-1905 

2.  17-111-00372 
3.108 

4.  Eason  Oil  Company 

5.  Pardue  J  L  2  =103465 

6.  Monroe 

7.  Union,  LA 

8.  7.2  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13858/79-1906 

2.  17-111-00368 
3.108 

4.  Eason  Oil  Company 

5.  Frost  Lbr  Ind  21  =108655 

6.  Monroe 

7.  Union,  LA 

8.  9.8  million  cubic  fqel 

9.  July  26.  1979 

10.  Texas  Gas  Trans  nission  Corporation 

1.  79-13859/79-1907 

2.  17-111-00366 
3.108 

4.  Eason  Oil  Compaitv- 

5.  Reppond  SS  1  =35^80 

6.  Monroe 

7.  Union,  LA 

8.  6.4  million  cubic  fejet 

9.  July  26, 1979 

10.  Texas  Gas  Transi  nission  Corporation 
1.  79-13860/79-1909 
2. 17-111-00367 


bic  f^et 


3.108 

4.  Eason  Oil  Company 

5.  Frost  Lbr  Ind  22  =108312 

6.  Monroe 

7.  Union,  LA 

8. 12.1  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13861/79-1910 

2.  17-111-02580 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  1  =22901 

6.  Monroe 

7.  Union,  LA 

8. 14.0  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13862/79-1911 

2.  17-111-01157  i 
3.108  I 

4.  Eason  Oil  Company 

5.  Lankford  JW  2  #34861 

6.  Monroe  | 

7.  Union,  LA  | 

8.  3.9  million  cubic  feat 

9.  July  26,  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13863/79-1912 

2.  17-111-01306 
3.108 

4.  Eason  Oil  Companj 

5.  Lankford  JB  1  #23€ 

6.  Monroe 

7.  Union,  LA 
8. 11.7  million  cubic  felet 

9.  July  26,  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13864/79-1913 

2.  17-111-01176 
3.108 

4.  Eason  Oil  Company 

5.  Meeks  Fannie  H  6  =108053 

6.  Monroe 

7.  Union,  LA 

8.  9.7  miUion  cubic  fee 

9.  July  26, 1979 

10.  Texas  Gas  Transm 

1.  79-13865/79-1914 

2.  17-111-01305 
3.108 

4.  Eason  Oil  Company 

5.  Meeks  Fannie  H  5  =97321 

6.  Monroe 

7.  Union,  LA 
8. 10.5  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Gas  Transmi 
1.  79-13866 
2. 17-111-01203 

3.  108 

4.  Eason  Oil  Company 

5.  Mackhardt  Lucille  e^l  1  =39539 

6.  Monroe 

7.  Union,  LA 

8.  4.9  million  cubic  feell 

9.  July  26,  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13867/79-1916 

2.  17-111-00195 
3.108 

4.  Eason  Oil  Company  ' 

5.  La  Gas  Lands  4  =80338 

6.  Monroe 


ission  Corporation 


sion  Corporation 


Federal  Register  /  Vol.  44.  No.  162   /  Monday,  August  20,  1979  /  Notices 


48 


7.  Union.  LA 

8.  9.3  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13868/79-1917 

2.  17-111-00373 
3.108 

4.  Eason  Oil  Company 

5.  Pardue  1  =32250 

6.  Monroe 

7.  Union  LA 

8.  6.4  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Gas  Transmission  Corporation 

1. 79-13869/79-1918 
2.  17-111-01581  > 
3.108 

4.  Fason  Oil  Company 

5.  Norman  CC  2  =37993 

6.  Monroe 

7.  Union  LA 

8.  5.4  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13870/79-1858 

2.  17-013-00197 
3.108 

4.  Southern  Natural  Gas  Company 

5.  Hodge  Hunt  SU  K  No  A-1  =2 

6.  B(!ar  Creek 

7.  Bienville  LA 

8. 14.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-13871/79-1859 

2.  17-111-21461 
3.108 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Mccks  =1 

6.  Monroe  Gas 

7.  Union  LA 

8.  6  0  million  cubic  feet 

9.  July  26.  1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-13872/79-1814 

2. 17-067-00450 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TDR  S  DEV  Co  No  80 

6.  Monroe 

7.  Morehouse  LA 

8  6.0  million  cubic  feet 

9.  July  26. 1979  , 

10.  United  Gas  Pipe  Line  Cdmpany 
1.  79-13873/79-1855 

2. 17-053-20377 

3.  108 

4.  National  Exploration  Company 

5.  Paul  E  Wilde  No  1  (146555) 

6.  Lake  Arthur 

7.  Jefferson  Davis  LA 

8.  4.4  million  cubic  feet 

9.  July  26.  1979 

10.  Elizabethtovvn  Gas  Company 

1.  79-13874/79-1856 

2.  17-023-21204 

3.  103 

4.  The  Superior  Oil  Company 

5.  S  L  2038  No  33 

6.  Deep  Lake 

7.  Cameron  LA 

8.  461.0  million  cubic  feet 

9.  July  26.  1979* 

10.  Michigan  Wisconsin  Pipe  Line  Co 


1.  79-13875/79-1857 

2.  17-013-00155 
3.108 

4.  Southern  Natural  Gas  Company 

5.  P  SU  H  Hodge  Hunt  No  D-1 

6.  Bear  Creek 

7.  Bienville  LA 

8. 10.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Natural  Gas  Company 

1.  79-13876/79-1717 

2.  17-075-22285 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  6B  (RG)  SU  J  G  Timolat  B  =129 

6.  West  Bay 

7.  Plaquemines  LA 

8.  135.0  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13877/79-1718 

2.  17-075-22535 

3.  103 

4.  Gulf  Oil  Corporation 

5.  West  Bay  BLDK=11-D 

6.  West  Bay 

7.  Plaquemines  LA 

8.  61.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-13878/79-1719 

2.  17-075-22328 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  8A  RE  SU  Bid  E  =148 

6.  West  Bay 

7.  Plaquemines  LA 

8.  79.0  million  cubic  feel 

9.  July  26.  1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13879/79-1720 

2.  17-075-22397 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  7  RC  SU  Bid  E  =149-0 

6.  West  Bay 

7.  Plaquemines  I.A 

8.  116.0  million  cubic  feet 

9.  July  26.  1979 

10.  Texas-Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1. 79-13880/79-1721 

2.  17-075-22333 

3.  103 

4.  Gulf  Oil  Corpuraticin 

5.  W^B  10  RA  SU  I  G  Timolat  B  =132 

6.  W  est  Bay 

7.  Plaquemines  LA 

8.  12.0  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13881/79-1722 

2.  17-075-22487 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  X-1  RD  SU  Bid  E  =150-D 

6.  West  Bay 

7.  Plaquemines  LA 

8.  248.0  million  cubic  feet 

9.  July  26. 1979 


10.  lexas-Eastem  Transmission  Cor^  United 
Gas  Pipeline  Co 

1.  79-13882/79-1723 

2.  17-075-22397 
3.103 

4.  Gulf  Oil  Corporation 

5.  WB  8  RD  SU  Bid  E  =149 

6.  West  Bay 

7.  Plaquemines  LA 

8.  245.0  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Eastern  Transmission  Corj  United 
Gas  Pipeline  Co 

1.  79-13883/79-1724 

2.  17-075-22350 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  6B  RG  SU  J  G  Timolat  B  =133^ 

6.  West  Bay 

7.  Plaquemines  LA 

8.  37.0  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Eastern  Transmission  Cor|  United 
Gas  Pipeline  Co 

1.  79-13884/79-1725 
2. 17-075-22481 
3.103 

4.  Gulf  Oil  Corporation 

5.  WB  8  AL  RA  SU  Bid  K  =10 

6.  West  Bay 

7.  Plaquemines  LA 
8. 142.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-13885/79-1926 

2.  17-049-20091 
3.102 

4.  Hunt  Petroleum  Corporation 

5.  HS  Smith  el  al  =1 

6.  Clear  Branch 

7.  Jackson  LA 

8.  1200.0  million  cubic  feet' 

9.  July  26.  1979 

10.  Louisiana  Intrastate  Gas  Corp  L(^isiana 
Gas  Intrastate  Co 

1.  79-13886/79-1927 

2.  17-049-20080 

3.  102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  RA  SU  L  Olinkrafl  No.  2 

6.  Clear  Branch 

7.  Jackson.  LA 

8.  925.0  million  cubic  feet 

9.  luly  20.  1979 

10.  Louisiana  Intrastate  Gas  Corp,  louisiana 
Gas  Intrastate  Co. 

1.  79-13887/79-1731 

2.  17-075-22325 

3.  103 

4.  Gulf  Oil  Corporation 

5.  5L  195  QQ  =28 

6.  Southeast  Black  Bay 

7.  Plaquemines.  LA 

8.  33.0  million  cubic  feet 

9.  luly  26.  1979 

10.  Southern  Natural  Gas  Companj 

1.  79-i:!H88/79-1732 

2.  17-075-22491 

3.  103 

4.  Gulf  Oil  Corporation 

5.  NBLB  N-1  RB  SU  SL  195  QQ  =7 

6.  Black  Bay  (North) 

7.  Plaquemines.  LA 

8.  24.0  million  cubic  feet 

9.  July  26.  1979 
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10.  Southern  Natural  Gas  Co. 

1.  79-13889/79-1733 

2.  17-075-22297 

3.  103 

4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  =70 

6.  North  Black  Bay 

7.  Plaquemines.  LA 

8.  174.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Natural  Gas  Co. 

1.  79-13890/79-1925 

2.  17-049-20068 

3.  102 

4.  Hunt  Petroleum  Corp 

5.  Olinkraft  H  No.  1  150226 

6.  Clear  Branch 

7.  Jackson,  LA 

8.  1450.0  million  cubic  feet 

9.  July  26.  1979 

10.  Louisiana  Intrastate  Gas  Corp.  Louisiana 
Gas  Intrastate  Co. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 
3  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13917/G9-353 

2.  1 7-708-101 92-OOSl-O 

3.  102  DENIED 

4.  Forest  Oil  Corporation 

5.  South  .Marsh  Is  Elk  142A-5 

6.  South  Marsh  Island 

7.  142 

8.  1643.0  million  cubic  feet 

9.  July  26.  1979 

10.  Columbia  Gas  Transmission  Corp 
Natural  Gas  Pipeline  Company  of  AME 
Norther  Natural  Gas  Company 
Consolidated  Gas  Supply  Corporation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-1 3937/.NM  479-79 

2.  05-067-05792-0000-0 

3.  108 

4.  Benson-Montin-Greer  DRLG  Corp 

5.  Cinder  Buttes  N-13 

6.  Cinder  Buttes  Gallup 

7.  La  Plata  CO 

8.  5.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13940/NM  478-79 

2.  05-067-06004-000-0 

3  108 

4  Benson-Montin-Greer  DRLG  Corp 

5.  Cinder  Buttes  37-1 

6.  Cinder  Buttes  Dakota 

7.  La  Plata  CO 


8.  7.0  million  cubid  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-14037/COA  1049-79 

2.  05-067-00000-000O-0 

3.  103 

4.  Northwest  Pipeline  Corporation 

5.  Carr  *! 

6.  Ignacio  Blanco  Mesa  Verde 

7.  La  Plata  CO 

8.  419.0  miHion  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 3891 /NM-0282-79 

2.  30-045-22868-O00O-0 
3. 103 

4.  Southland  Royalty  Co 

5.  Thompson  10-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 183.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13892/NM-02B3-79 

2.  30-045-22914-0000-O 
3.103 

4.  Southland  Royalty  Co 

5.  TITT  2-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 182.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3893 /NM-0284-79 

2.  30-045-22456-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Vanderslice  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 182.0  million  cubi<  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13894/NM-028&-79 

2.  30-045-23079-0000-O 
3.103 

4.  Southland  Royalty  Co 

5.  Vanderslice  2-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 182.0  million  cubic  feel 

9.  July  26,  1979 

10.  Southern  union  Gathering  Co 

1.  79-1 3895 /NM-028^79 

2.  30-045-22457-000(1-0 

3. 103  : 

4.  Southland  RovaltyiCo 

5.  Waller  Unit  1-A    ' 

6.  Blanco  Mesa  Verd^ 

7.  San  Juan  NM 

8.  .0  million  cubic  feelt 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-1 3896 /NM-19ft-79 

2.  30-039-21369-0000-0 
3.103 

4.  Amerada  Hess  Corporation 

5.  J  Apache  H  T-2  Well  ~3 

6.  Otero 

7.  Rio  Arriba  NTvl 

8.  25.0  million  cubic  ftet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-13897/NM-354-79 

2.  30-015-22330-0000-0 
3.103 

4.  Champlin  Petroleum  Company 

5.  Reeves-Fed  #2 

6.  Carlsbad  E  (Morrow) 

7.  Eddy  NM 

8.  695.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1,  79-13898/NM  414-79 

2.  30-045-13035-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Berger  #1-A  j 

6.  Basin  Dakota 

7.  San  Juan  NM         ' 

8.  14.0  million  cubic  feet 

9.  July  26, 1979 

lO  El  Paso  Natural  Gas  Co 

1.  79-13899/NM  415-79 

2.  30-045-11895-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Storey  C  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  8.0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13900/NM  416-79 

2.  30-045-11782-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Florance  68 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 12.0  million  cubic  fjet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13901 /NM-0341-79 

2.  30-039-82347-000O-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  #9 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13902/NM-0342-79 

2.  30-039-0654O-0O0O-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  #10 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feel 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13903/NM-0343-79 

2.  3O-039-20171-O000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  »11 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  f^t 

9.  July  28. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 3904 /NM-0344-79 

2.  30-043-05196-0000-01 
3.108 
4.  Mobil  Oil  Corporaticti 
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5.  Jitdriild  L  *1 

6.  Blanco  Pictured  Cliffs  South 

7.  Sandoval  NM 

8.  4.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13905/NM-0345-79 

2.  30-039-05621-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  CuUins  Federal  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  fuly  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13906/NM-0346-79 

2.  30-O39-05650-000O-0 
3.108 

4.  Mobil  Oil  Corporation  ' 

5.  CuUins  Federal  #2 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13907/NM-O352-79 

2.  30-045-22936-0000-0 
3.103 

4.  Kimbark  Operating  Co 

5.  Horton  ss4A 

6'.  Blanco-Mesaverde 

7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  July  26, 1979  ' 

10.  Southern  Union  Gathering  Co 

1.  79-13908/NM-0353-79 

2.  30-045-22577-000O-0 
3.103 

4.  William  C  Russel 

5.  Russel  =41-R  Hammond 

6.  Blanco-Mesaverde 

7.  San  Juan  NM 

8.  100.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13909/N'M-329-79 

2.  30-039-06485-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #9 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13910/NM-330-79 

2.  30-039-20165-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #11 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13911 /NM-331-79 

2.  30-039-20166-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #12 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  3.0  million  cubic  feet 


9.  jdiy  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13912/NM-332-79 

2.  30-039-20167-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #13 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 13.0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 391 3/N'M-334-79 

2.  30-039-07044-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  E  =3 

6.  Gavilan  PC  Blanco  MV  (Dun) 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 3914/NM-l 64-78 

2.  30-043-20177-0000-0 
3.108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Jicarilla  392  =1 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval  NM 

8.  2.0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13915/NM-393-78 

2.  30-015-07691 -0000-0 
3.108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #66 

6.  WKutzPC 

7.  San  Juan  NM 

8.  19.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13916/NM-13&-79 

2.  30-045-20535-000O-0 
3.108 

4.  Southland  Royalty  Co 

5.  East  =19 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  13.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13918/NM^46-79 

2.  3O-045-02227-OO0O-0 
3.108 

4.  Tenneco  Oil  Company  Co 

5.  Linda  Nye  =1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  200.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13919/NM-450-79  ^' 

2.  30-045-09847-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Aztec  Com  #1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet  ^ 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-13920/NM-465-79 


2.  3(M>45-068j6-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Delhi  Taylor  «6 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13921 /NM^67-79 

2.  30-045-11 81 8-000O-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Moore  C  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 16.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northest  Pipeline  Corp 

1.  79-13922/NM-468-79 

2.  30-045-11721-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Jackson  #6 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13923/NM-469-79 

2.  30-045-07799-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Hamner  =3 

6.  Blanco  Mfeaverde 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26. 1979 

10.  Soutnem  Union  Gathering  Co 

1.  79-13924/NM^71-79 

2.  30-045-22248-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Howell  »1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  127.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Oil  Co 

1.  79-13925/NM-472-79 

2.  30-045-07723-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Jackson  ~2 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13926/NM-139&-79 

2.  30-039-05388-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrilh  Unit  #29 

6.  South  Bianco-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3927 /NM-1 399-79 

2.  30-045-11807-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  #105 
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6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company,  Southern 
Union  Gathering  Company,  Northwest 
Pipeline  Corporation 

1.  79-13928/NM  1400-79 

2.  30-043-20071-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  183  No.  3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval  NM 

8.  4.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13929/NM  1581-79 

2.  30-039-20812-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  No.  176 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  20.8  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  79-13930/NM  2051-79 

2.  30-045-06338-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lodewick  6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 17.5  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13931/NM  480-79 

2.  30-025-25870-0000-0 

3.  103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Llano  Federal  1-Y  NM-17252 

6.  Blincbry  Oil  &  Gas 

7.  Lea  NM 

8.  10.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-13932/NM  481-79 

2.  30-025-25758-0000-0 
3.103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  No.  2  NM-23777 

6.  Blinebry-Oil 

7.  Lea  NM 

8.  6.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3933 /NM  494-79 

2.  30-045-22775-0000-0 
3.103 

4.  Western  Oil  &  Minerals  Limited 

5.  Snodgrass  No,  1 

6.  Largo  Chacra 

7.  San  Juan  NM 

8.  19.3  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3934 /NM  1054-79 

2.  30-039-00000-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  No.  52A 

6.  Blanco  MV 


7.  Rio  Arriba  NM 

8. 173.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp.,  El  Paso  Natural 
Gas  Company 

1.  79-13936/NM  1235-79 

2.  30-045-0937&-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  No.  23 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  22.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13938/NM  473-79 

2.  30-039-05891-0000-0 
3.108 

4.  Minel  Inc 

5.  Delta  No.  2  SF  079071 

6.  Ballard  PC  (Sec  21-25N-6W) 

7.  Rio  Arriba  NM 

8.  1.6  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13939/NM  474-79 

2.  30-045-08402-0000-0 

3.  108 

4.  Producing  Royalties  Inc 

5.  Carroll  Cornell  No.  11 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 1.3  million  cubic  feet 

9.  July  26, 1979         ; 

10.  El  Paso  Natural  iGas  Company 

1.  79-1 3941/ NM  434-79 

2.  30-045-11823-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Bolack  B  No.  5 

6.  Basin  Dakota       > 

7.  San  Juan  NM 

8. 14.0  million  cubid  feet 

§.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13942/NM  435-79 

2.  30-045-11820-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Bolack  B  No. 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  2.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-1 3943 /NM  436-79 

2.  30-045-22497-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Pritchard  No.  4A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM        [ 
8. 126.0  million  cubit  I 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3944 /NM  438-79 

2.  30-045-22348-0000-0 

3.  103 

4.  Tenneco  Oil  Company 

5.  Florance  No.  26A 

6.  Blanco  Mesaverd^ 

7.  San  Juan  NM        j 
8. 108.0  million  cubic  feet 
9.  July  26, 1979 


Compa 


;feet 


10.  Southern  Union  Gathering  Co 

1.  79-13945/NM  430-79 

2.  30-045-22345-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Pritchard  No.  3A 

6.  Blanco  Mesaverdf 

7.  San  Juan  NM 

8.  76.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13946/NM  432-79 

2.  30-045-12177-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Newberry  A  1       i 

6.  Basin  Dakota        I 

7.  San  Juan  NM        ' 

8.  5.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13947/NM  433-79 

2.  30-045-06537-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Lodewick  No.  2 

6.  Fulcher  Kutz  PC 

7.  San  Juan  NM 

8.  6.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13948/NM  424-79 

2.  3O-045-08936-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Bassett  No.  1 

6.  Aztec  Fruitland 

7.  San  Juan  NM 
8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Ges  Company 

1.  79-13949/NM  425-79 

2.  30-045-05821-0000^ 
3.108 

4.  Tenneco  Oil  Company 

5.  Berger  No.  5 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 13.0  million  cubic  f^et 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13950/NM  426-79 

2.  30-039-081 35-000O-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Jicarilla  B  2  I 

6.  Basin  Dakota 

7.  San  Juan  NM  " 

8.  9.0  million  cubic  feet 

9.  July  26,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13951/NM  427-79 

2.  30-045-07429-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Price  1  I 

6.  Basin  Dakota  I 

7.  San  Juan,  NM  ' 
8. 16.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13952/NM  42&-79 

2.  30-045-09074-0000-0 
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3.108 

4.  Tenneco  Oil  Company 

5.  Bassett  No.  2 

6.  Aztec  Pictured  Cliffs 

7.  San  )uan.  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gag  Co 

1.  79-13953/NM-380-78 

2.  30-045-22233-0000-0 

3.  108 

4.  Energy  Reserve  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  No.  269 

6.  W  Kutz  P  C 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3954 /NM-1 79-79 

2.  30-045-21801-0000-0 
3.103 

4.  Southland  Royalty  Co 
S.'Cozzens  No.  7 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 
1.  79-13955/NM-0356-79-1 

2  30-015-22643-0000-0 
3. 102 

4.  Yates  Petroleum  Corporation 

5.  Divide  Federal  }W  Com  No.  1 

6.  Wildcat  Wolfcamp 

7.  Eddy,  NM 

8.  40.0  million  cubic  feet 

9.  July  26. 1979 

10.  Transwestern  Pipeline  Co 

1.  79-13956/NM-0356-79 

2.  30-015-22643-0000-0 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Divide  Federal  JW  Com  No.  1 

6.  Wolfcamp 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Transwestern  Pipeline  Company 

1.  79-13957/NM-0367-79-A 

2.  30-045-22997-0000-0 
3.103 

4.  Supron  Energy  Corporation 

5.  Hunsaker  2-R 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  South  Union  Gathering  Co 

1.  79-13958/NM-0367-79-B 

2.  30-045-22997-0000-0 
3.103 

4.  Supron  Energy  Corporation 

5.  Hunsaker  2-R 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  South  Union  Gathering  Co 

1.  79-1 3959/. NM-0373-79 

2.  30-039-21501-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  B  8 

6.  Blanco  Mesaverde 


7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13960/NM  1663-79 

2.  30-039-06373-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  No.  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corp 

1.  79-13961 /NM  1662-79 

2.  30-039-06403-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  No.  3 

6.  Blanco  South-PC  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corp 

1.  79-13962/NM  1661-79 

2.  3O-039-O6366-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  No.  6 

6.  Blanco  South-PC  Gas 

7.  Rio  Arriba,  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corp 

1.  79-13963/NM  1660-79 

2.  30-039-06264-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  A  No.  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  t]  Paso  Natural  Gas  Company 

1.  79-1 3964 /NM  1659-79 

2.  30-039-06392-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Reams  No.  3 

6.  Blanco  South-PC  Gas 

7.  Rio  Arriba,  NM 

8. 12.8  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13965/NM  1658-79 

2.  30-039-06382-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Reams  No.  4 

6.  Blanco  South-PC  Gas 

7.  Rio  Arriba,  NM 

8. 10.2  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13966/NM  1657-79 

2.  30-045-05992-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Luthy  A  1 

6.  Blanco  South-PC  Gas 

7.  San  Juan,  NM 


8. 13.1  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3967 /NM  1656-79 

2.  30-045-09293-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  12 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13968/NM  1655-79 

2.  30-045-0688&-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Harmon  A  2 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13969/NM  1654-79 

2.  30-045-07019-0000-0 
■5.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  B  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13970/NM  1653-79 

2.  30-045-06275-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13971/N^  1652-79 

2.  30-045-21455-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbell  12 

6.  Aztec-Fruitland  Gas 

7.  San  Juan  NM 

8.  3.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13972/NM  1651-79 

2.  30-045-08599-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  C  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  3.7  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13973/NM  1650-79 

2.  30-045-06758-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  F  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 1.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  79-13974/NM  1649-79 

2.  30-045-06025-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Luthy  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  4.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13975/NM  1648-79 

2.  30-045-05456-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  B  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 1.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13976/NM  1647-79 

2.  30-039-06242-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  6.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13977/NM  1646-79 

2.  30-039-20816-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  No.  183 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  8.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13978/NM  1645-79 

2.  30-045-06263-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  1 

6.  Fulcher  Kutz-Picfured  Cliffs  Gas 

7.  San  Juan  NM 

8.  2.6  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13979/NM  1644-79 

2.  30-045-08831-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  19 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13980/NM  1643-79 

2.  30-045-06825-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Thompson  C  3 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  2.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13981/NM  1642-79 

2.  3O-045-06807-0000-0 
3.108 
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4.  El  Paso  Natural  Gas  Company 

5.  Thompson  C  2 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  3.0  million  cubic  feet 
fl.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  7§-13982/NM  1641-79 

2.  3O-O45-08594-00OO-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  A  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 17.5  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13983/NM  1640-79 

2.  30-045-08771-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  B  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 19.7  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13984/NM  1839-79 

2.  30-045-20855-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  26 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 11.3  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13985/NM  1638-79 

2.  30-045-21141-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  C  12 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 15.7  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13986/NM  1637-79 

2.  30-045-21564-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  8 

6.  Bianco-Pictured  Cliffs  Gas     , 

7.  San  Juan  NM 

8. 16.4  miUion  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13987/NM  1601-79 

2.  30-O45-11966-000O-0 
3. 108  I 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  No.  163 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.7  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp,  Southern  Union  Gatherins 
Co 

1.  79-1 3988 /NM  1600-79 

2.  30-045-12040-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  No.  168 


6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  28. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp,  Southern  Union  Gathering 
Co 

1.  7&-1398e/NM  1599-79 

2.  30-039-20134-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  No.  43 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13990/NM  1598-79 

2.  30-045-20467-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  No.  198 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp,  Southern  Union  Gatherina 
Co 

1.  79-13991 /NM  1597-79 

2.  30-039-05556-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  71 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13992/NM  1596-79 

2.  30-039-20546-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  187 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13993/NM  1595-79 

2.  3O-039-06210-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C  No.  8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13994/NM  1594-79 

2.  30-045-05502-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C  No.  3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 10.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13995/NM  1559-79 
2.30-045-08688-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Fifield  2 
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6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13996/NM  1558-79 

2.  30-045-09473-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  A  5 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3997 /NM  1556-79 

2.  30-045-O9149-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-13998/NM  1555-79 

2.  30-045-O9024-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Forrest  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13999/NM  1554-79 

2.  30-039-06162-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  27 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 10.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14000/NM  1553-79 

2.  30-039-20856-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  Unit  190 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 13.5  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 4001 /NM  1551-79 

2.  30-025-11511-00OO-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Prichard  A  1 

6.  Jalmat-Yates  Gas 

7.  Lea,  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14002/NM  1550-79 

2.  30-045-0880&-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Duff  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-14003/NM  1549-79 

2.  30-039-20092-OO0O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No.  71 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 12.8  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14004/NM  1548-79 

2.  30-045-09849-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  E  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet  » 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14005/NM  1547-79 

2.  30-O45-08468-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  A  3 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 15.3  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14006/NM  1544-79 

2.  30-045-21102-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  36 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  5.1  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14007/NM  1543-79 

2.  30-045-21169-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  23 

6.  Blanco  Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  9. J  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14008/NM  1542-79 

2.  3O-045-07016-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Phillips  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 18.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14009/NM  1541-79 

2.  30-039-82351-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  7 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.5  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14010/NM  1540-79 

2.  30-039-82352-O000-0 


3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14011/NM  1539-79 

2.  30-045-09601-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Storey  B  5 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14012/NM  1538-79 

2.  30-045-06556-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  4 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  8.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14013/NM  1537-79 

2.  30-039-05442-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Tonkin  Federal  4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14014/NM  1536-79 

2.  30-045-06905-0000-0 
3.108 

4.  El  Paso  Natural  GSs  Company 

5.  McAdams  3 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  3.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14015/NM  1535-79 

2.  30-045-06273-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  C  1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14016/NM  1534-79 

2.  30-039-20705-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  200 

6.  Largo-Chacra  Gas 

7.  Rio  Arriba,  NM 

8. 12.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14017/NM  1532-79 

2.  30-045^7284-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  C  2 

6.  Blanco-Mesaverde  Gas 
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7.  San  Juan,  NM 

8.  3.7  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14018/NM  1531-79 

2.  30-045-08457-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  B  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.3  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14019/NM  1530-79 

2.  30-045-21120-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  C  10 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  13.9  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-14020/NM  1397-79 

2.  30-039-05787-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  ^31 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-1 4021 /NM  1396-79 

30-039-05501-0000-0 

108 

El  Paso  Natural  Gas  Company 

Lindrith  Unit  »30 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.3  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 4022 /NM  1394-79 

2.  30-039-06279-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  12 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14023/\M  1393-79 

2.  3O-039-05772-0OOO-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 
Halls 

Blanco  South-Pictured  Cliffs  Gas 
Rio  Arriba,  NM 
4.4  million  cubic  feet 
July  26, 1979 


2. 
3. 
4. 

5. 


10.  El  Paso  Natural  Gas  Company 

1.  79-14024/NM  1392-79 

2.  30-039-05195-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  B  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.5  million  cubic  feet 

9.  July  26. 1979 

10.  £1  Paso  Natural  Gas  Company 


1.  79-14025/.\M  1391-79 

2.  30-039-05647-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No.  4  ?- 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14026/NM  1390-79 

2.  30-045-06921-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Thompson  C  X 1 

6.  Kutz  West-Pictored  Cliffs  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubit  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14027/NM  1389-79 

2.  30-045-05300-oeOO-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Graham  A  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.4  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14028/NM  1388-79 

2.  30-045-05662-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Kasouse  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14029/.NM  1387-79 

2.  30-045-05504-0O0O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Quitzau  A  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
,  1.  79-14030/NM  13«6-79 

2.  30-039-05823-OOOCM) 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hall  «1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.1  million  cubic  feel 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14031/NM  1385-79 

2.  30-039-20641-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  NP  241 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14032/NM  1334-79 

2.  30-039-20907-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 


5.  Canyon  Largo  Unit  NP  256 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14033/NM  1383-79 

2.  30-045-21999-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Pinon  Mesa  D  2 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14034/NM  1382-79 

2.  30-025-21887-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  LangHe  Federal  3 

6.  Jalmat-Yates  Gas 

7.  Lea,  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14035/NM  1381-79 

2.  30-045-21676-0000-0 
3.108 

4.  El  Paso  Natural  Gbs  Company 

5.  Duff  6 

6.  Fulcher  Kutz-Pictijred  Cliffs  Gas 

7.  San  Juan,  NM 

8. 1.0  million  cubic  f*et 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14036/NM  1051-79 

2.  30-039-21565-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  *20A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  26.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Company 

1.  79-14038/NM  946-79 

2.  30-039-20409-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  16 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba,  NM 

8.  21.5  miUion  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14039/NM  530-79-10 

2.  30-01 5-22035-0000-0 
3. 103 

4.  Southern  Union  ExJ)loration  Company 

5.  Exxon  Federal  »1 

6.  West  Bubbling  Springs 

7.  Eddy,  NM 

8.  357.0  million  cubic  feet  , 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14040/NM  529-79-10 

2.  30-015-22244-0000-0 
3. 103 

4.  Southern  Union  Exploration  Company 

5.  Exxon  A  Federal  #1 

6.  West  Bubbling  Springs 

7.  Eddy.  NM 
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8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-1 4041 /NM  333-79 

2.  30-039-07057-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  E  «2 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13935/NM  1057-79 

2.  30-039-21425 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  «22A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  55.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Company 

1.  79-14042 

2.  30-039-05054-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  A  -1 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference,  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-25741  Filed  8-17-79:  8:45  am| 
BILLING  CODE  6450-01-M 


On  June  22, 1979,  the  Railroad 
Commission  of  Texas  submitted  to  the 
Commission  a  notice  of  determination 
that  the  McConnel  No.  7  Well  qualifies 
as  a  stripper  well  under  Section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
notice  of  the  determination  on  July  12, 
1979. 

Section  108(b)(1)  stipulates  that  in 
order  to  meet  the  definition  of  a  stripper 
well,  a  well  must  (A)  produce 
nonassociated  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day  during  the  90-day 
production  period,  and  (B)  produce  at  its 
maximum  efficient  rate  of  flow, 
"determined  in  accordance  with 
recognized  conservation  practices 
designed  to  maximize  the  ultimate 
recovery  of  natural  gas." 

The  data  submitted  with  this 
determination  indicate  that  during  20 
days  of  the  90-day  production  period, 
the  well  was  shut  in  to  meet  the 
requirements  of  a  State  "allowables" 
program.  The  Commission  is  unable  to 
determine  on  the  basis  of  this  data 
whether  or  not  the  allowables  program 
was  established  by  the  state  for  the 
purpose  of  maximizing  the  ultimate 
recovery  of  natural  gas.' 

Accordingly,  we  do  not  find 
substantial  evidence  that  the  well 
produced  at  its  maximum  efficient  rate 
of  flow  to  meet  the  test  established  in 
section  108(b)(1)(B). 

The  Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a)(l)(i),  that  the  notice  of 
determination  submitted  by  the  Railroad 
Commission  of  Texas  for  the  above 
referenced  well  is  not  supported  by 
substantial  evidence. 
By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  79-25740  Filed  6-17-79;  8:45  am) 
BILLING  CODE  6450-01-M 


(DocketNo.  GP79-75J 

State  of  Texas,  Section  108  NGPA 
Determination:  Dorchester  Gas 
Producing  Co    McConne  Nc      Well, 

JD79-10706,  P-ei'm  =  na'-y  FV-.a-'^q 
Regarding  Deler-^r-^auor,  Dy  Ra.irojU 
Commiss.c"  o'  Texas 
Issued:  August  6, 1979. 


1  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  Ohio's 
notice  on  July  9, 1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA  only  if,  among  other 
requirements,  the  surface  drilling  for  the 
new  well  began  on  or  after  February  19. 
1977. 

The  information  accompanying  the 
determination  indicates  that  the  suliject 
well  was  orginally  drilled  in  1904.  It  was 
later  plugged  as  a  dry  hole  and  never 
produced  oil  or  gas.  Then,  between  June 
19, 1978  and  October  6, 1978,  the  well 
was  re-entered  and  a  completion  was 
performed. 

This  evidence  indicates  that  the 
surface  drilling  of  the  Maram  Energy 
Company  Workman  No.  1  well  was  not 
begun  on  or  after  February  19,  1977. 
Thus,  it  appears  that  the  record  does  not 
contain  substantial  evidence  to  support 
Ohio's  determination  that  the  well 
qualifies  as  a  new,  onshore  production 
well  under  section  103  of  the  NGPA 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18  CFR 
275.202(a)(l)(i))  that  the  determination 
submitted  by  Ohio  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  based. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-25738  Filed  8-17-79:  8:45  am| 
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[Docket  No.  GP79-73) 

State  of  Ohio,  Section  103  SGf  a 

Determinat  o-   Ma' a"  E-egy  Co., 
Workman  No.  1  We       D'a- 10135; 
Preliminary  Finding  Regarding 
Determination  by  S*a;p    *  Ohio 

Issued:  August  6.  19;  y 

On  June  22. 1979.  the  State  of  Ohio 
Department  of  Natural  Resources  (Ohio) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
Maram  Energy  Company  Workman  No. 


'  The  Stale  could  demonstrate  the  purpose  of  the 
allowables  program  by.  for  example,  reference  to 
the  legislative  history  pertaining  to  the 
establishment  of  the  program. 


[Docket  Nc  90-'9-74] 

State  of  Onio  Section  10 
Determination;  Tiger  Oil 

Ball#2JD-9-^:JC3  P-e: 
Finding  Peca-c.-g  S-a'f 
Determir.ar  c-^ 


NGPA 
-:na'y 


i^lb- 


Omo's 


Issued:  August  6.  1979. 

On  June  22, 1979,  the  State  of  ( 
Department  of  Natural  Resources, . 
Division  of  Oil  and  Gas  (Ohio)       I 
submitted  to  the  Federal  Energy     1 
Regulatory  Commission  (Commission)  a 
notice  of  determination  concerning  a 
*Tiger  Oil  Company  well,  the  Davi»-Ball 
*2  well,  JD79-10403.  The  notice  states 
that  the  natural  gas  from  the  well 
quahfies  as  high-cost  natural  gas  under 
section  107(c)(4)  of  the  Natural  Gap 
Policy  Act  of  1978  (NGPA),  because  the 
natural  gas  is  produced  from  Devonian"' 
shale.  The  Commission  published  notice 
of  the  determination  on  July  9, 1970. 

On  June  13, 1979,  in  Docket  No.  RM79- 
44,  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  which  it  $et 
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forth  a  definition  for  natural  gas 
produced  from  Devonian  shale. 
However,  that  definition  has  not  yet 
become  final.  Consequently,  it  is 
inappropriate  at  this  time  to  classify  any 
natural  gas  as  being  produced  from 
Devonian  shale.  A  final  order  defining 
Devonian  shale  will  be  issued  in  High- 
Cost  Natural  Gas,  Docket  No.  RM79-M 
within  120  days.  If  the  subject  well 
qualifies  under  this  definition,  the 
Commission  will  not  issue  a  final  order 
reversing  the  determination. 
Based  on -the  foregoing,  the 
Commission  hereby  makes  a 
preliminary  finding,  (pursuant  to  18  CFR 
275.202(a](l)(i))  that  the  determination 
submitted  by  Ohio  should  be  reversed. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-25739  Filed  ft-17-79:  8:45  am| 
BILLING  CODE  6450-01-M 
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[Docket  No   SA79-11] 

Stone  Oti  Corp   AopliCatio^  ^or 
Adjustment 

Issued:  August  14.  1979. 

Take  notice  that  on  July  16,  1979,  the 
Stone  Oil  Corporation  (applicant),  P.O. 
Box  52382-OCS,  Lafayette,  LA  70505 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Part  273  of  the 
Commission's  final  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Applicant  seeks 
permission  to  collect  the  NGPA  section 
107  maximum  lawful  price  for  the  nine- 
day  period  between  the  commencement 
of  production  from  the  Exxon  Fee  No.  10 
Wei!  (April  24,  1979)  and  the  filing  of  an 
application  for  a  determination  on  this 
well  with  the  jurisdictional  agency  (May 
3.  1979).  Applicant  states  that  the" 
requested  adjustment  is  necessary 
because,  due  to  administrative  error, 
production  from  the  well  commenced 
before  an  application  for  determination 
was  filed.  Applicant  further  states  that 
special  hardship  will  result  absent  an 
adjustment. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24.  issued  March  22,  1979  (44  FR 
18961,  March  30.  1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  §  1.41.  (e).  All 


petitions  to  intervene  must  be  filed  on  or 
before  September  4, 1979. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25737  Filed  8-17-79;  8:45  am| 
BILLING  CODE  6450-01-M 


Dete   ninations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  10,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  lo  the  Natural  Gas  Policy 
Act  of  1978.       I 

Louisiana  OfRce  of  Conservation 

1.  Control  number  (F.E.R.C./Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operation 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13791 /79-17J0 

2.  17-075-21890 

3.  108 

4.  Amax  Pelroleui  i  Corporation 

5.  Delacroix  No  1 

6.  Dalcour 

7.  Plaquemines  Palrish  LA 
8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-13792/79-17|l 

2.  17-057-21423 

3.  103 

4.  Gulf  Oil  Corporption 

5.  BCP  Spiro  2  RA  SU  Delta  Sec  -122D 

6.  Bully  Camp 

7.  LaFourche  La 

8.  65.0  million  cubic  feet 

9.  July  26.  1979       ! 

10.  Tennessee  Gai  Pipeline  Co 

1.  79-13793/79-17^2 

2.  17-057-21421 
3.103 

4.  Gulf  Oil  Corporation 

5.  BCP  Spiro  2  Rasu  Delta  Sec  3fi20 

6.  Bully  Camp 

7.  LaFourche  LA 

8.  60.0  million  cub  c  feet 

9.  July  26,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-13794/79-1713 

2.  17-055-21410 

3.  103 

4.  Gulf  Oil  Corporation 

5.  State  Lease  PP  192  Well  No  271 

6.  Timblaier  Bay 

7.  LaFourche  L.^ 
8. 10.0  million  cubjc  feet 

9.  July  26,  1979 

10.  Tennessee  Gas  Pipeline  Co 
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1.  79-13795/79-1714 

2.  17-075-22328   j 

3.  103  I 

4  Gulf  Oil  Corporation 

5.  VU  62  BLD  E  «148-D 

6.  West  Bay 

J.  Plaquemines  LA 

'fe.  21.0  million  cubic  feet 

9.  July  28,  1979        i 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline 

1.  79-13796/79-1715 

2.  17-075-22535 
3.103 

4.  Gulf  Oil  Corporation 

5.  West  Bay  Bldk  »H 

6.  West  Bay 

7.  Plaquemines  LA 

8.  20.0  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-13797/79-1718 

2.  17-075-22519 
3.103 

4.  Gulf  Oil  Corporation 

5. 1  G  Timolat  B  *fl35  S/T-2 

6.  West  Bay 

7.  Plaquemines  LA 

8.  .0  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13798/79-1929 

2.  17-049-20079 
3.102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  RA  SUF  Womack  No  1 

6.  Clear  Branch        I 

7.  Jackson  LA  | 

8.  625.0  million  cubic  feet 

9.  July  26,  1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Inc  i^ 

1.  79-13799/79-193Q 

2.  17-049-20072    | 

3.  102  ' 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  Rasum  B  F  Turner  No  1 

6.  Clear  Branch 

7.  Jackson  LA 

8. 1500.0  million  cubac  feet 

9.  July  26,  1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Inc 

1.  79-13800/79-1928 

2.  17-049-20084 
3.102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  RA  SU  KJ  Crown  Zellerbach  5*2 

6.  Clear  Branch 

7.  Jackson  LA 

8.  1040.0  million  cubic  feet 

9.  July  26, 1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Inc 

1.  79-13801/79-1818 

2.  17-067-00475 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  No  53 

6.  Monroe  I 

7.  Morehouse  LA      ' 

8.  8.0  million  cubic  feet 


u4c 


9.  July  26, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-13802/79-1920 

2.  17-061-20159 
3. 102  103 

4.  Bass  Enterprises  Production  Go 

5.  CVD  RB  SUB  JL  Smihy  |R  V2 

6.  Middlefork 

7.  Lincoln  LA 

8.  212.0  million  cubic  feel 

9.  July  26,  1979 

10.  Mississippi  River  Transmission  Corp 
United  Gas  Pipeline  Co 

1.  79-13803/79-1813 
2  17-07J-00514 
3.108 

4  Pennzoil  Producing  Company 

5.  Cole/UPC/N0  8 

6.  Monroe 

7.  Ouachita  LA 

8.  4.0  million  cubic  feel 

9.  Jdy  26, 1979 

10.  United  Gas  Pipeline  Company 
1.  79-13814/79-1821 

2. 17-067-00454 

3.108 

4.  Pennzoil  Producing  Company 

5  Crossett  Tbr  &  Dev  Co  No  81 

6.  Monroe 

7.  Morehouse.  L.A 

8.  8.0  million  cubic  feel 

9.  July  26, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-13815/79-1822 

2. 17-067-00448 

3.108 

4.  Pennzoil  Producing  Company 

5  Crossett  Tbr  &  Dev  Co  No  84 

6.  Monroe 

7.  Morehouse.  LA 

8.  5.0  million  cubic  feet 

9.  July  26. 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-13816/79-1823 

2.  17-067-00451 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  .\o  56 

6.  Monroe 

7  MoifchiJKse.  LA 

8.  5.0  mili:on  cubic  feel 

9.  July  I'b.  U)79 

10.  United  Cm.  Pipe  Linn  Company 
1.79-13817/79-1824 

2. 17-067-00487 

3.108 

4  Pennzoil  Producing  Company 

5.  Crossett  No  34 

6.  Monroe 

7.  Morehouse.  LA 

8.  7.0  million  cubic  feel 

9.  July  26, 1979 

10.  Uniled  Gas  Pipe  Line  Company 

1.  79-13818/79-1931 

2.  17-049-20074 
3.102 

4.  Hijni  Petroleum  Corporation 

5.  L  Moss  Tr  Ra  Su  Aj  Clark-O  Quin  3^1 
6-  Clear  Bran.,h 

7.  Jackson.  LA 

&  .0  million  cubic  feet 

9.  July  26.  1979 

10.  Louisiana  Intrastate  Gas  Corp 

1.  79-13819/79-1726 


;?i'h  1 

2.  17-075-22409 

5.  Crossett  No  55 

3.103 

6.  Monroe 

4.  Gulf  Oil  Corporation 

7.  Morehouse,  LA 

5.  Wb  SAL  Ra  Su  Bid  K  «o-D 

8.  4.0  million  cubic  feet 

6.  West  Bay 

9.  July  26.  1979 

7.  Plaquemines.  LA 

10.  United  Gas  Pipe  Line  Company 

8.  219.0  million  cubic  feel 

1.  79-13827/79-1810 

9.  July  26.  lO'^g 

2.  17-067-00467 

10.  Southern  Natural  Gas  Company 

3.108 

-    r 

1.  79-13820/79-1727 

4.  Pennzoil  Produ:-:ing  Company 

2.  17-075-22409 

5.  Crossett  No  21 

3.103 

6.  Monroe 

4.  Gulf  Oil  Corporation 

7.  Morehouse,  LA 

5.  WB  8  RLRA  Su  Bid  k  #9 

8.  13.0  million  cubic  feet 

6.  West  Bay 

9.  July  26,  1979 

7.  Plaquemines,  LA 

10.  United  Gas  Pipe  Line  Company 

8.  73.0  million  cubic  feel 

1.  79-13828/79-1811 

9.  July  26.  1979 

2.  17-067-00458 

10.  Texas  Eastern  Trarsmission  Corporation. 

3.  108 

United  Gas  Pipebne 

4.  Pennzoil  Produiin;;  Company 

1.79-1.3821/79-1728 

5.  Crossett  No  52 

2. 17-075-22344 

6.  Monroe 

3. 103 

7.  Morehouse,  LA 

4.  Gulf  Oil  Cwporiition 

8.  5.0  million  cubic  feel 

5.  EBLB  N  BasiJ  S  L  19.S  QQ  «82 

9.  July  26. 1979 

6.  East  Black  Bay 

10.  United  Gas  Pipe  Line  Compan) 

7.  Plaquemines.  LA 

1.  79-13829/79-1812 

8.  4.0  million  cubic  feet 

2. 17-067-20004 

9.  July  26.  1979 

3.  108 

10.  Southern  Natural  Gas  Company 

4.  Pennzoil  ProducinR  Company 

1.  79-13822/79-1729 

5.  Crossett  Tbr  &  Dev  Co  No  87 

2.17-075-22.317 

6.  Monroe 

3.103 

7.  Morehousp.  LA 

4.  Gulf  Oil  Corporation 

8.  5.0  million  cubic  feel 

5.  EBLB  N  Rdsu  SL  195  QQ  «81 

9.  July  26,  1979 

6.  East  Black  Bay 

10.  United  Gas  Pipe  Line  Companj 

7.  Plaquemines.  LA 

1.  79-13830/79-1815 

8.  6.0  million  cubic  f»?et 

2.  17-067-00471 

9.  July  26, 1979 

3.  108 

10.  Southern  Natural  Gas  Company 

4.  Pennzoil  Produiing  Company 

1.79-13823/79-79-1806 

5.  Crossett  No  57 

2.  17-067-00470 

6.  Monroe 

3  108 

7.  Morehouse,  LA 

4.  Pennzoil  Producing  Company 

8.  6.0  million  cubic  feel 

5  Crossett  No  .35 

9.  July  26.  1979 

6.  Monroe 

10.  United  Gas  Pipe  Line  Compan; 

7.  Morehouse,  LA 

1.  79-13831/79-1818 

8.  7.0  million  cubic  feel 

2.  17-067-00330 

9.  July  26. 1979 

3.108 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

1.  79-13824/79-1807 

5.  Crossett  No  51 

2.  17-067-00485 

6.  Monroe 

3.108 

7.  Mo.-^house,  LA 

4  Pennzoil  Fiodui  r..g  Coir.pany 

8.  3.0  million  cubic  feel 

5.  Crossett  Tbr  S  Dev  Co  No  72 

9.  luly  2b.  1979 

6.  Monroe 

10.  United  Gas  Pipe  Lir.e  Compan 

7.  Morehouse  LA 

1.  79-13832/79-1817 

8.  5.0  million  cubif  feel 

2.  17-067-00369 

9.  July  26, 1979 

3.108 

10  Uniled  Gas  Pipe  Lint-  Company 

4.  Pennzoil  Producing  Company 

1.  79-13825/79-1808 

5.  Crossett  No  46 

2.  17-007-00466 

6.  Monroe 

3.  108 

7.  Morehouse,  LA 

4.  Pennzoil  Producing  Company 

8. 1.0  miliion  cubic  feel 

5  Crossell  Tbi  »  Dev  Co  No  66 

9.  July  26,  1979 

6  Monroe 

10.  United  Gas  Fip«'  Laoe  Govpuun 

7.  Morehouse.  LA 

1.  79-13833/79-lBM 

8.  9.0  miilton  oubic  f«'el 

2.  17-111-21648 

9.  July  2b,  1979 

3.103 

10.  Uniled  Gab  P:pt:  Line  Company 

4.  Mid  Louisiana  Gas  Cuupcov 

1.  79-13826/79-1809 

5.  Migc  Fee  Gas  #747 

2.  17-087-00413 

6.  Monroe  Gas  Fl«W 

3.108 

7.  Union  Parish,  LA 

4.  Pennzoil  Producing  Company 

1 

8.  32.0  million  cubic  f{<el 

;P-;,! 
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9.  July  26,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-13834/79-1805 

2.  17-111-21616 

3.  103 

4.  Mid  Louisiana  Gas  Company 
MLGC  Fee  Gas  «753 

n  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  26.0  million  cubic  feet 

9.  July  26,  1979 

10.  Mid  Louisiana  Gas  Company 
1   79-13835/79-870 

2.  17-015-21099 

3.  102 

4.  Anadarko  Production  Company 

5.  Hoss  Ra  Sue  Carter  #4 

6.  Caddo-Pine  Island 

7.  Bossier,  LA 

8.  110.0  million  cubic  feet 

9.  July  26. 1979 

10.  Trunkline  Gas  Company 
1.79-13836/79-1894 
2.17-111-00188 

3.  108 

4.  F.ason  Oil  Company 

5  La  Gas  Lands  2  «33743 

6.  Monroe 

7.  Union.  LA 

8.  2.3  million  cubic  feet 

9.  )uly  26,  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13837/79-1893 

2.  17-111-00187 

3.  108 

4.  F.ason  Oil  Company 

5.  La  Gas  Lands  3A  ^81098 

6.  Monroe  ~ 

7.  Union.  LA 

8  4.2  million  cubic  feet 

9.  July  26,  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-1.3838/79-1892 

2.  17-061-20189 

3.  103 

4  IMC  Exploration  Company 

5.  Ray  E  Upchurch  ffl  (160624) 

6.  Hico-Knowles 
7  Lincoln.  LA 

8.  100.0  million  cubic  feet 

9.  luly  26,  1979 

1'J.  Mississippi  River  Transmission  Corp 

1.  79-13839/79-1891 

2.  17-027-20517 

3.  103 

4.  \ichols  Oil  &  Gas  Corporation 

5  Hoss  B  Ra  Su  TT]  Faulk  *1  JRA 

6.  Leatherman  Creek 

7.  Claiborne,  lA 

8.  62.1  million  cubic  feet 

9.  July  26. 1979 

10.  Louisiana  Gas  Intrastate 

1.  ■79-13840/79-1890 

2.  17-027-20543 

3.  103 

4  .Nichols  Oil  &  Gas  Corporation 

5.  Cv  Ra  Su  W  Hough  *1  JRA 

6.  Leatherman  Creek 

7.  Claiborne.  LA 

8.  365.0  million  cubic  feet 

9.  July  26.  1979 

10.  Louisiana  Gas  Intrastate  Inc 
1   79-13841/79-1800 


I  pc 


2. 17-111-21533 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  ff716 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA    \ 

8.  12.0  million  cubic  f^et 

9.  July  26.  1979  ' 

10.  Mid  Louisiana  Ga$  Company 
1.  79-13842/79-1801 
2. 17-111-21683 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #783 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA     I 
8. 15.0  million  cubic  f^et 

9.  July  26,  1979 

10.  Mid  Louisiana  Gai  Company 

1.  79-13843/79-1802 

2.  17-111-21714 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MIGC  Fee  Gas  #764 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  64.0  million  cubic  faet 

9.  July  26,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  7913844  /  79-1803 

2.  17-111-21681 
3.103 

4.  Mid  Louisiana  Gas  pompany 

5.  MLGC  Fee  Gas  #7811 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  34.0  million  cubic  fe|et 

9.  July  26,  1979 

10.  Mid  Louisiana  Ca^  Company 

1.  7913845  /  79-1889 

2.  17-013-20348 
3.103 

4.  Harvey  Broyles 

5.  Hoss  B  Sue  Contine^ital  Can  B#2 

6.  Bear  Creek 

7.  Bienville.  LA 

8.  365.0  million  cubic  |eet 

9.  July  26.  1979 

10.  United  Gas  Pipe  Line  Company,  Louisiana 
Gas  Purchasing  Corporation.  The 
Continental  Group  '.  no. 

1.  7913846  /  79-1793 

2.  17-111-21607 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #7^ 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 
8. 19.0  million  cubic  f^et 

9.  July  26.  1979 

10.  Mid  Louisiana  Ga^  Company 
1.  7913847  /  79-1794 
2. 17-111-21682 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #7^2 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  34.0  million  cubic  f^et 

9.  July  26, 1979 

10.  Mid  Louisiana  Gai ;  Company 
1.  7913848  /  79-1795 
2. 17-111-21576 
3.103 


4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #730 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 
8. 12.0  million  cubic  fee 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  7913849  /  79-1796       1 

2.  17-111-21544 

3.  103  I 

4.  Mid  Louisiana  Gas  Cpmpany 

5.  MLGC  Fee  Gas  #727 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA        j 
8. 10.0  million  cubic  feei 

9.  July  26.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  7913850  /  79-1797 

2.  17-111-21532 
3.103 

4.  Mid  Louisiana  Gas  Ci)mpany 

5.  MLGC  Fee  Gas  #715 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  30.0  million  cubic  feel 

9.  July  26,  1979 

10.  Mid  Louisiana  Gas  (lompany 

1.  7913851  /  79-1798 

2.  17-111-21541 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #724  , 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  28.0  million  cubic  feel 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  7913852  /  79-1799 

2.  17-111-21621 
3.103 

4.  Mid  Louisiana  Gas  Company 
5  MLGC  Fee  Gas  #739 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  20.0  million  cubic  feel 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERjC/StafeJ 

2.  API  Well  Number 
3  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  N^me 

7.  County.  State  or  Bloc  t  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FEFJC 

10.  Purchaser(s) 

1.  79-13631 

2.  34-075-21519-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Albert  Miller  #1 
6. 

7.  Homes,  OH 
8. 13.0  million  cubic  fee 

9.  July  25. 1979 

10.  Columbia  Gas  TranJ  Corp. 
1. 79-13632  1 
2.  34-133-20206-0014 
3.108                              I 
4.  Buckeye  Oil  Produciilg  Co. 
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5.  Gpiger#2 

6. 

7.  Portage,  OH 

8  4.0  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Company 

1.  7&-13633 

2.  34099-20i3&-0014 
3.108 

4  Buckeye  Oil  Producing  Co. 
5.  Herren  #1 

6. 

7  Mahoning,  OH 

8. 100  million  cubic  feel 

9  July  25.  1979 

10.  East  Ohio  Gas  Company 

1   79-13634 

2.  34-099-201 28-<X)l  4 

3.108 

4.  Buckeye  Oil  Producing  Co. 

5  Kilmer  ^1 
6 

7.  Mahoning.  OH 

8. 150  million  riibu.  ted 

9.  July  25,  1979 

10.  Hast  Ohio  Gas  Company 

1  79-13635 

2.  34-133-20106-0014 

3.  106 

4  Buckeye  Oil  Producing  Co. 

5.  Langties  ~2 
8. 

7.  Portage.  OH 

8, 10.0  million  cubic  feel 

9.  July  25, 1979 

14)  Easit  Ohio  Gas  Company 

1  79-13636 

i.  34-099-201 40-(Xn  4 

3  108 

4  Buckeye  Oil  Producing  Co. 

5  Manypenny  =1 
6. 

7.  Mrihoning.  OH 

8.  7.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  7&- 13637 

2  34-099-20131-0014 
3.108 

4  Buckeye  Oil  Producing  Co. 

5  Stahl  «1 
6. 

7.  Mahoning.  OH 

8.  8.0  million  cubic  ff.'el 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 
1.79-13638 

2  34-151-21018-0014 
3.108 

4.  Buckeye  Oil  Producing  Co. 

5.  Wagler  #1 
6. 

7.  Stark,  OH 

8. 130  million  cubic  feci 

9.  July  25. 1979 

10.  East  Ohio  Gas  CompHny 
1.  79-13639 

2. 34-075-21670-0014 
3.108 

4.  Buckeye  Oil  Producing  Co. 

5.  Castle  .Nursing  Home  =1 

6. 

7.  Holmes.  OH 

8.  2.0  million  cubic  feel 


9.  July  25, 19^ 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13640 

2.  34-075-21686-0014 
3.108 

4.  Buckeye  Oil  Producing  Co. 

5.  Lauber  #1 
6. 

7.  Homles,  OH 

8.  2.0  milliCHi  cubic  feel  * 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13641 

2.  34-075-21590-0014 
3.108 

4.  Buckeye  Oil  Producing  Co. 

5.  Mose  Mast  #1 
6. 

7.  Holmes.  OH 

8.  4.0  million  cubic  feel 

9.  July  25. 1979 

10.  Columbia  Gas  Transmis.sion  Corp. 

1.  79-13642 

2.  34-075-21701-0014 
3.108 

4.  Buckeye  Oil  FVoducmg  Co 

5.  John  Miller  #1 
6. 

7.  Holmes.  OH 

8.  4  0  million  imbu.  ftcl  ' 

9.  July  25  1979 

10  Colurr.bui  (>as  Transmission  Corp 

1.79-1.3643 

2.  34-133-20'j!)3-0014 

3.108 

4.  BiK  Kf  yt  O'l  Frodut  ing  Co 

5.  Armentj'Oul  #1 
6. 

7.  Port.jge,  OH 

a.  30  m;il)on  rubii;  feel 

9.  July  25.  1979 

10.  EUiSi  Ohio  Cas  Company 

1.79-13644 

2.  34-099-20J8fr-OLi14 

3.108 

4.  Buckeye  Oil  Produnng  Co 

5.  Beadnell  #1 
6. 

7.  Mahoning,  OH 

8.  10.0  million  cubic  feol 

9.  July  25. 1979 

10  East  Ohio  Gas  Company 

1.  79-13M5 

2.  34-075-21 130-<Kn  4 
3.108 

4.  The  Oxford  Oil  Co 

5.  Patterson-R'denbaugh  »1 
6. 

7.  Ho'mes,  OH 

8.  2.0  million  cubii.  fe»'l 

3.  July  25, 1979 

10.  Columbia  Gas  Transmission  C.irp 

1.  79-13646 

2.  34-075-21999-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Charles  Falcr  #1 
6. 

7.  Holmes- OH 

8.  2.0  million  cubic  feel 

9.  July  25. 19''9 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13647 


2.  34-119-23592-0014 
3.108 

4.  The  Oxford  Oil  Co. 

5.  Lloyd  Quinn  #1 
6. 

7.  Muskingum,  OH 

8.  4.0  million  cubic  feel 
9  July  25, 1979 
10.  Columbia  Gas  Transmission  Coi  >. 

1.  79-13648 

2.  34-127-20323-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  I  W  Amerine  #3 
6. 

7.  Perry,  OH 

8.  1.0  million  cubic  feel 

9.  July  25. 1979 

10.  Columbia  Gas  TTansmission  C-o^. 

1.  79-13649    • 

2.  34-119-24054-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Eunice  Hemdon  #1 
6. 

7.  Muskingum.  OH 
8. 10.0  million  cubit  feel 

9.  Ju'y  2.0  1979 

10.  Columbia  Gas  Ti'oT*»ileaior.  Co|p. 

1.  79-13650 

2.  34-089-21978-0014 
3.108 

4.  Jebb  Inc 

5.  Ton-pns  #1 
6. 

7.  Licking,  OH 
8  5.2  million  oubK^  ie«l 

9.  July  25.  1979 

10.  Columbia  Gat;  TianfrmtHSion  C^fp 

1.79-136.51 

2.  34-139-20221-00-J4 

3.  108 

4.  Ludro  Inc 

5.  Ringler  Block  #5 

6.  Butler 

7.  Richland,  OH 

8.  20.0  million  cubic  Jeel 

9.  July  25.  1979 

10.  Columbia  Gas  Tran.smission  Cfp. 

1.  79-13652 

2.  34-151-21322-0014 
3.108 

4.  R  Y  Haddad.  S  L  Brooks,  and  F  frBuoian 

5.  Ernst  &  Emst  #3 

7.  Stark.  OH 

8.  3.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13653 

2.  34-151-21301-0014 
3.108 

4.  R  Y  Haddad,  S  L  Brooks,  *  FTr|uman 

5.  Ernst  &  Emst  #2 
6. 

7.  Stark,  OH 

8.  3.5  million  cubic  feel 

9.  July  25.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-13654 

2.  34-105-21744-0014 
3.103 

4.  Talbott  Oil  &  Gas  Co 

5.  Olive  fk  Emmel  McCaskey  #1 


^<;■'^.^. 


6. 

7.  Meigs.  OH 

8.  9.0  million  cubic  feet 

9.  )uly  25,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13655 

2.  34-007-20916-0014 

3.  103 

4.  Inland  Drilling  Co  Inc 

5.  Savchuck  #2  0916 
6. 

7  Ashtabula,  OH 

8.  174.0  million  cubic  feet 

9.  July  25.  1979 
10  J  &  L  Steel 

1.  79-13656 

2.  34-127-24118-0014 

3.  103 

4  Quaker  State  Oil  Refining  Corp 

5.  Friel  «^280133-2 

6. 

7.  Perry,  OH 

8  8.8  million  cubic  feet 
9.  luly  25,  1979 

10  Columbia  Gas  Transmission  Corp 
1  79-13657 

2.  34-127-24187-0014 

3.  103 

4  Quaker  State  Oil  Refining  Corp 

5.  VV  Boley  *2  80190-2 

6 

7.  PeTy.  OH 

8.  4  4  million  cubic  feet 

9.  luly  25,  1979 

10.  Columbia  Gas  Transmission  Corp 
r  73-13658 

2.  34-127-24153-0014 

3.  103 

4.  Quaker  Stale  Oil  Refining  Corp 

5.  I  Boley  Jfl  80189 
6. 

7.  Perry.  OH 

8.  5  .S  million  cubic  feet 

9.  July  25.  1979 

10  Columbia  Gas  Transmission  Corp 
1.79-1.3659 

2.  34-151-22929-0014 

3.  103 

4  Amtfx  Oil  a.id  Gas  Inc 

5  Miller  Well  No  1 
6 

7.  St. irk.  OH 

8  250.0  million  cubic  feet 

9  luly  25. 1979 
10. 

1.79-13660  - 

2  34-151-22030-0014 

3.  103 

4  .Amiex  Oil  and  Gas  Inc 

5  Miller  Well  No  2 
6. 

7.  Stark.  Of  r 

8.  250.0  million  cubic  feet 

9.  July  25.  1979 
10. 

1   79-1,(061 

2.  34-151-22931-0014 

3.  103 

4  Arr.te.x  Oil  dnd  Gas  Inc 

5  Miller  Weil  No  3 
6. 

7.  Stark.  OH 

8.  2,50.0  million  cubic  feet 
9  July  25.  1979 


I  I 
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Company 


10. 

1.  79-13662 

2.34-127-24177-0011 

3.103 

4.  John  Tansky 

5.  Don  G  Noyes  #1 
6. 

7.  Ferry.  OH 
8. 10.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Tijansmission  Corp 

1.  79-13663 

2.  34-155-20879-1001-4 
3.103 

4.  Pyramid  Oil  &  Ga*  Company 

5.  Strocki  «1 
6. 

7.  Trumbull.  OH 

8.  30.0  million  cubic 

9.  July  25.  1979 
10. 

1.  79-13664 

2.  34-155-21180-0014 
3.103 

4.  Pyramid  Oils  Ga^( 

5.  Skrocki  »2 
6. 

7.  Trumbull.  OH 

8.  30.0  million  cubic  Jeet 

9.  July  25.  1979 
10. 

1.  79-13665 

2.  34-115-21736-0014 

3.  103 

4.  Future  Energy  Corporation 

5.  Donovan  Lowe  #1 
6. 

7.  Morgan.  OH 

8.  36.5  million  cubic  fjjel 

9.  July  25.  1979 

10.  American  Energy jServices  Inc 

1.  79-13666 

2.  34-075-22086-0014 
3.103 

4.  H  I  Smith  Oil  &  Ga^  Inc 

5.  S  Miller  *^2 
6. 

7.  Holmes.  OH 

8.  8.0  million  cubic  fe^t 

9.  July  25.  1979 

10.  Columbia  Gas  Trj  nsmission  Corp 

1.  79-13667 

2.  34-075-22063-0014 

3.  103 

4.  HlRniilhOil&Ga 

5.  J  Sterling  «£ 
6. 

7.  Holmes  OH 

8.  17.0  million  cubic  f^et 

9.  July  2.5.  1979 

10.  Columbia  Gas  Trc  nsmission  Corp 
1.79-13668 
2.  34-119-24725-0014 
3.103 

4.  Irvin  Producing  Coi  npany 

5.  Rittberger-McFerrei  #1 
6. 

7.  Muskingum.  OH 

8.  8.0  million  cubic  fejt 

9.  July  25.  1979 

10.  National  Gas  &  Of  Corp 

1.  79-13669 

2.  34-083-22562-0014 

3.  103 


1  Inc 


4.  Harold  Sparks 

5.  Thomas  Hamelton  Well  #3 
6. 

7.  Knox,  OH  j 

8.  .0  million  cubic  feet 
-  9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13670 

2.  34-083-22594-0014 
3.103 

4.  Harold  Sparks 

5.  Melvin  Yoder  Well  fri 
6. 

7.  Knox.  OH 

8.  .0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13671 

2.  34-115-21633-0014 
3.103 

4.  MTDOPlOil&GasJLtd 

5.  J  H  Fisher  «^i 
6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trarsmission  Corp 

1.  79-13672 

2.  34-133-21570-0014 

3.  103 

4.  Viking  Resources  Ccjrporation 

5.  G  Burkey  Sr  ^1 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  fe^t 

9.  July  25.  1979 
10. 

1.  79-13673 

2.  34-133-21573-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  G  Burkey  Sr  *1 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  fee  t 

9.  July  25, 1979 
10. 

1.  79-13674 
2. 34-151-23007-0014 

3.  103 

4.  Nucorp  Energy  Comf 

5.  Heishberger-Baker  Lin 
6. 

7.  Stark  County.  OH 

8.  12.0  million  cubic  feel 

9.  July  25.  1979 

10.  Anchor  Hocking  Coj-poration 
1.  79-13675 
2.34-169-22146-0014 

3.  103 

4.  William  F  Hill 

5.  Hoisington  «2 
6. 

7.  Wayne.  OH 

8.  54.0  million  cubic  fee 

9.  July  25.  1979 
10. 

1.  79-13676 

2.  34-059-22405-0014 

3.  103 

4.  Consolidated  Resources  of  America 

5.  Lena  J  Barnes  #1 
6. 
7.  Guernsey.  OH 


any 
it  Well  #1 


Federal  R 


pijl^!f>r 
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8.  24.0  million  cubic  feel 

9.  July  25, 1979 
10. 

1.  7&-13677 

2.  34-133-21584-0014 
3.103 

4.  Donald  C  Sickafoose 

5.  Homer  I  Welker  et  al  #1 
6. 

7.  Portage,  OH 

8. 10.0  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.  79-13678 

2.  34-075-22180-0014 
3.103 

4.  Buckeye  Oil  Producing  Co 

5.  Amo.s  R  Yoder  «1 
6. 

7.  Holmes.  OH 

8.  12.0  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.  79-13679 

2.  34-07.5-22179-0014 
3.103 

4.  Buckeye  Oil  Producing  Co 

5.  Eli  J  Troyer  =^1 
6. 

7.  Holmes.  OH 

8. 12.0  million  cubic  feel 

9.  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.  79-13630 

2.  34-045-20600-0014 

3.  103 

4.  Reliance  Management  Co 

5.  Willard  Walser  #1 
6. 

7.  Fairfield.  OH 

8.  15.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-1 3681 

2.  34-119-24658-0014 

3.  103 

4.  Leader  Equities  Inc 

5.  Howard  E  Castor  #2 
6. 

7.  Muskingum.  OH 

8. 15.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Petroleum  Corp 

1.  79-13682 

2.  34-127-24108-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Virginia  Holzer  ff2  80156-2 
6 

7.  Perry.  OH 

8.  3.7  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13683 

2.  34-127-24194-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Simon  Gordon  *2  80192-2 
6. 

7.  Perry.  OH 

8.  2.9  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 


1.  79-13684 

2.  34-127-24157-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kunkler  »2  80191-2 
6. 

7.  Perry.  OH 

8.  2.6  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13685 

2.  34-127-24156-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kunkler  *1  80191-1 
6. 

7.  Perry,  OH 

8.  2.6  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13686 

2.  34-127-24155-0014 
3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  J  Taylor  #l-T-4  80194-1 
6. 

7.  Perry.  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13687 

2.  34-127-24107-0014 
3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  J  Taylor  «l-T-3  80186-1 
6. 

7.  Perry  OH 

8.  2.2  million  cubic  feel 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13688 

2.  34-127-24115-0014 
3.103 

4.  Quaker  Slate  Oil  Refining  Corp 

5.  Robert  King  -3  80158-3 
6. 

7.  Perry.  OH 

8.  3.3  million  cubic  feet 

9.  July  25. 1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-13689 

2.34-127-24116-0014 

3.103 

4.  Quaker  Stale  Oil  Refining  Corp 

5.  Robert  King  *f2  80158-2 
6. 

7.  Perry.  OH 

8.  3.3  million  cubic  feel 

9.  July  25.  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-13690 

2.  34-127-24137-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Henry  «2  80163-2 
6. 

7  Perry,  OH 

8.  4  4  million  cubic  feel 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13691 

2  34-127-24188-0014 

3. 103 

4  Quaker  State  Oil  Refining  Corp 


5. 1  Taylor  «2-T-5  80193-2 
6. 

7.  Perry.  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Ca|p 

1.  79-13692 

2.  34-127-2418&-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 
5. 1  Taylor  #l-T-5  80193-1 
6. 

7.  Perry.  OH 

8.  29.2  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Cofp 

1.  79-13693 

2.  34-127-24158-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Friel  »3  80133-3 
6. 

7.  Perry.  OH 

8.  5.8  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  C(^ 

1.  79-13694 

2.  34-073-22051-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Theodore  Rose  *2  80125-2 
6. 

7.  Hocking.  OH 

8.  l.l  million  cubic  feet 

9.  July  25. 1979 

10.  Paramount  Transmission  Corp 

1.  79-13695 
2.34-019-21212-0014 
3  103 

4.  Enterprise  Gas  A  Oil  Inc 

5.  Preston  #3 
6.C 

7.  Carroll,  OH 

8.  36.5  million  cubic  feet 

9.  July  25. 1979 
10  East  Ohio  Gas  Co 

1.  79-13696 

2.  34-059-22250-0014 

3.  103 

4.  Enterprise  Gas  h  Oil  Inc 

5.  Nelhers  *1 
6. 

7.  Guernsey.  OH 

8.  365.0  million  cubic  feet 

9.  July  25.  1979 

10.  Owens  Illinois  Glass  Co 

1.  79-13697 

2.  .34-019-21201-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Harstine  *2 
6. 

7.  Carroll.  OH 
8. 18.2  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co 

1.  79-13698 

2.  34-059-22450-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Bell  #1 
6. 

7.  Guernsey.  OH 

8.  21.9  million  cubic  feet 


'<  July  25.  1979 

10.  East  Ohio  GdS  Co 

1  79-136W 

2  J4-0r.9 -22419-0014 
:i  103 

4  FnterfiriHe  Gas  &  Oil  Inc 

5  RotHjr's  *1 

a 

7.  Ciuerrisey,  OH 

8  ZiM  rnilluKi  cubic  foet 

9  |uly  25,  1979 

10.  Eiisl  Ohio  GdS  Co 

1.  79-13700 

2.  34-059-22375-0014 

3.  10.1 

4.  F.iitiTprise  Gas  &  Oil  [nc 
5  Udvis  =■! 

b. 

7.  Guernsey  OH 

8.  18.2  n-iiUion  cubic  foot 

9.  |uly  25.  1979 

10.  East  Ohio  Gas  Co 

1   79-13701 

2.  34-009-22385-00'.  4 

3.  103 

4.  Enterprise  Cias  S  Oii  Inc 
5   Whitff!  ci 

(?. 

7  CnK^rnsey.  OH 

fi  10  9  milhi)!-:  cubic  feet 

9  )u(y  25.  1979 

10.  East  Ohio  Gas  Co 

1   "9-13702 

2.  34-019-21204-0014 

3  103 

4  ErKrrpnse  Gas  &  Oil  Inc 

5.  Rilty  Jrl 
0. 

7.  Carroll.  OH 

8.  3b.5  iTulliori  cubic  lept 

9.  |uly  25,  1979 

10  East  Ohio  Gas  Co 
I   79-13703 

2.  34-019-21200-0014 
3  103 

4.  Enterprise  Gas  (4  Oil  Inc 

5.  Harstine  =1 
B. 

7.  Can  oil.  OH 

8.  23.5  million  cubic  feet 

9  luly  25.  1979 

10.  East  Ohio  Gas  Co 

1.79-1.3704 

2.  34-019-21203-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5  Galz  =1 
B. 

7.  Carroll.  OH 

8.  45.6  million  cubic  feet 

9.  luly  25.  1979 

10  East  Ohio  Gas  Co 

1.  79-13705 

2.  34-0;'.9- 22280-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Dudley-May  ^'J 
6 

7.  Guernsey,  OH 

8.  18.2  million  cubic  feet 

9.  luly  25.  1979 

10.  Efist  Ohio  Gas  Co 
1  79-13706 


I 
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2.  34-059-22279-0014 

3.  103 

4.  Enterprise  Gas  &  C  il  Inc 

5.  Dudley-May  *4 
6. 

7.  Guernsey.  OH 

8. 14.6  million  cubic  f  !et 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co 

1.  79-13707 

2.  34-059-22281  -001 4 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Kornokovich-Lyon!  »2 
6. 

7.  Guernsey.  OH 

8.  54.7  million  cubic  f^et 

9.  July  2,5,  1979 

10.  East  Ohio  Gas  Co 

1.  79-13708 

2.  34-059-22278-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wilson-Schwarz  *; 
6. 

7.  Guernsey,  OH 

8.  62.0  million  cubic  f^et 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co 

1.  79-13709 

2.  ,34-059-22282-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wilson-Schwarz  #3 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  f^t 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co 

1.  79-137^0 

2.  34-0.59-22254-0014 
3.103 

4.  Enterprise  Gas  &  0|  Inc. 

5.  Marks-s^l 
6. 

7.  Guernsey.  OH 

8.  73.0  million  cubic  fefct 

9.  July  25,  1979 

10.  Owens  Illinois  Cla^s  Co. 

1.  79-13711 

2.  34-059-224C3-0014 

3.  103 

4.  Enterprise  Gas  &  04  Inc. 

5.  Wilson-Schwarz  #4 
6. 

7.  Guernsey.  OH 

8.  18.2  million  cubic  h^\ 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co. 

1.  79-13712 

2.  ,34-019-21213-0014 

3.  103 

4.  Enterprise  Gas  &  Oi  Inc. 

5.  Gatz  Etal  »2 
6. 
7  Carroll,  OH 

8.  27.3  million  cubic  fefet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co. 

1.  79-13713 

2.  34-019-21202-0014 

3.  103 

4.  Enterprise  Gas  &  Oi}  Inc. 

5.  Rennicker  #1 


ii 


m  mission  Corp. 


.td. 


ns  mission  Corp. 


6. 

7.  Carroll.  OH 

8.  9.1  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co. 

1.  79-13714 

2.  34-019-21199-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  [inc. 

5.  Smith  =1 
6. 

7.  Carroll.  OH 

8.  31.0  million  cubic  fee; 

9.  July  25.  1979 

10.  MB  Operating  Co.,  ihc. 

1.  79-13715 

2.  34-115-21688-0014 

3.  103 

4.  Doe  Creek  No.  2  Ltd. 

5.  Louis  Hyck  No.  1  34  115216814 
6. 

7.  Morgan,  OH 

8.  15.0  million  cubic  fee 

9.  July  25.  1979 

10.  Columbia  Gas  Trar 

1.  79-13716 

2.  34-115-21705-0014 

3.  103 

4.  Denholm-Knox  No.  1 

5.  Forrest  Knox  No.  1 
6. 

7.  Moigan.  OH 

8.  11.0  million  cubic  feel 

9.  July  25,  1979 

10.  Columbia  Gas  Trar 

1.  79-13717 

2.  34-127-24168-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  Jadwin  ^l  80195 
6. 

7.  Perry.  OH 
8. 1.8  million  cubic  feet 

9.  July  25,  1979 

10.  Ludovvici  Celadon  C  )mpany 

1.  79-13718 

2.  34-127-24152-0014 

3.  103 

4.  Quaker  State  Oil  Refijiing  Corp. 

5.  Stenson  =1  80187 
6. 

7.  Perry.  OH 
8. 1.1  million  cubic  feet 

9.  July  25.  1979 

10.  Ludowici  Celadon  Company 

1.  79-13719 

2.  34-169-22138-0014 

3.  103 

4.  Sheldon  L.  Turrill 

5.  ^1  Pumneo 
6. 

7.  Wayne,  OH 
8. 100.0  million  cubic  fee  [ 

9.  July  25.  1979 

10.  East  Ohio  Gas^^Compfany 
1.  79-13720 
2.34-127-24119-0014 

3.  103 

4.  Quaker  State  Oil  Refiiing  Corp 

5.  Zuber  =4  80137-4 
6. 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  July  25. 1979 
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10,  Ludowici-Celadon  Company 

1.  79-13721 

2.  34-127-24117-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  Stenson-Forquer  »2  80188-2 
6. 

7.  Perry.  OH 

8.  5.5  million  cubic  feet 

9.  July  25. 1979 

10.  Ludowici-Celadon  Company 

1.  79-13722 

2.  34-089-23548-0014 
3.103 

4.  Waverly  Oil  Company 

5.  A.  Kelley  # 
6. 

7.  Licking,  OH 

8.  7.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Gas  &  Oil  Corporation 

1.  79-13723 

2.  34-119-24779-0014 

3.  103 

4.  Partners  Oil  Company 
5  *t4A-7gA  Patton  Farms 
6.' 

7.  Muskingum,  OH 

8. 100.0  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.79-13724 

2.  34-119-24167-0014 

3  103 

4.  Partners  Oil  Company 

5.  «2-79.^  Patton 
6. 

7.  Musiningiim,  OH 

8. 100.0  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Company 

1.  79-13725 

2.  34-155-21063-0014 
3  103 

4.  Pyramid  Oil  &  Gas  Company 

5.  Trask  «1 
6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 
9  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.  79-13726 

2  34-031-23254-0014 

3  103 

4  H  L.  M.  Co. 

5  Pabijan  ~Z 
6. 

7  Coshocton,  OH 

8  12.0  million  cubic  fret 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1  7!4-13727 

2  .34-075-21987-0014 
3.  103 

4  M  S  L  Drilling  Co. 
5.  Grassbaugh  «1 
6. 

7  Holmes.  OH 

8  12.0  million  cubic  feet 

9,  July  25, 1979 

10,  Columbia  Gas  Transmission  Corp. 

1  79-13728 

2.  34-083-22577-0014 


3.  103 

4.  M  &  L  Drilling  Co. 

5.  Workman  «2 
6. 

7.  Knox.  OH 

8.  20.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

West  Virginia  Department  of  Mines — Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dale  received  at  FERC 

10.  Purchaser(sJ- 

1.  79-13625 

2.  47-097-21784-0000 
3.103 

4.  Union  Drilling  Inc. 

5.  McClellen  Brake  Estate  1412 

6.  Meade  District 

7.  Upshur,  WV 

8.  27.9  million  cubic  feet 

9.  July  26. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13542 

2.  47-017-01616 

3.  108 

4  James  F.  Scott 

5.  Carr  A(S-161I 

6.  Grant  District 

7.  Doddridge.  WV 

8.  2.3  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-13543 
2.47-017-01608  r 

3.  108 

4.  James  F.  Scott 

5.  J.  Kelley  (S-1451 

6.  McClelian  District 

7.  Doddridge.  WV 

8.  .2  million  cubic  feel 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  CcD. 
1   79-13544 

2.47-017-01606 

3.  108 

4.  James  F.  ScutI 

5.  Blackshere-Smifh  (S-14CJ 

6.  McCiellan  District 

7.  Doddridge.  WV 

8.  3.0  million  cubic  feet 
9  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-13545 

2.  47-017-01605 
3.108 

4  James  F.  Scott 

5.  J.  S.  Schutte  (S-147J 

6.  McCiellan  District 

7.  Doddridge.  WV 

8.  14.4  million  cubic  feet 
9  July  25, 1979 

10.  Consolidated  Cas  Supply  Corp. 
1.79-13546  -^ 

2.  47-017-01602 
3  108 


4.  James  F.  Scoll 

5.  S.  B.  McMillan  #2  (S-142) 

6.  Grant  District 

7.  Doddridge,  WV 

8.  16.0  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13547 

2.  47-017-01601 
3.108 

4.  James  F.  Scott 

5.  A.  J.  Gaskins  (S-143)  A 

6.  Grant  District 

7.  Doddridge,  WV 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13548 

2.  47-017-01638 
3.108 

4.  James  F.  Scott 

5.  C.  AshcrafI  (S-154) 

6.  McCiellan  District 

7.  Doddridge.  WV 

8.  3.2  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Company 

1.  79-13549 

2.  47-017-01637 
3.108 

4.  James  F.  Scott 

5.  A.  C.  Ballouz  (S-157) 

6.  McCiellan  District 

7.  Doddridge,  WV 

8.  .8  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Company 

1.  79-13550 

2.  47-017-01635 
3.108 

4.  James  F.  Scott 

5.  H  Mclntyre  vz  {S-155) 

6.  Grant  District 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  July  25,  1979 
10  Consolidated  Gas  Supply 

1.  79-13551 

2.  47-103-00537 
3.108 

4.  James  F  Scott 

5.  Blackshere  .A-2  (S-120) 
6  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1  79-13552 
2.47-017-21160 

3.  108 

4  Lura  Abies  Oil  &  Cas  Co. 

5.  Lura  Abies  Oil  &  Gas  Co— Well  »3 

6.  New  Milton 

7.  Doddridge  WV 

8.  1.0  million  cubic  feet 

9.  July  25,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-13553 

2.  47-085-23230 
3.108 

4.  F.  C.  Wilson  O  &  G-I  H.  McCin^is 

5  J.  H.  McGinnis  Well  P\ 

6.  Washburn 

7.  Ritchie  WV 
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6  2.8  million  cubic  feet 

9.  May  25.  1979 

10.  ConsoHdated  Gas  Supply  Corp 
1.79-13554 

2.47-017-20618 
3.  108 

4  Lura  Ahles  Oil  &  Gas  Co 

5  Lura  Abies  Oil  &  Gas  Co— Well  *1 

6  New  Milton 

7.  Doddridge  WV 

8  1.0  million  cubic  feet 

9  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1  79-13555 


2 

47-017-20617 

3 

108 

4 

Lura  Abies  Oil  &  Gas  Co 

5 

Lara  Abies  Oil  &  Gas  Co— Well  »2 

6 

New  Milton 

7 

Doddridge  WV 

8 

1.0  million  cubic  feet 

9 

July  25.  1979 

10  Consolidated  Gas  Supply  Corp 

1 

79-13556 

2 

47-033-21006 

3 

108  Denied 

4 

Union  Drilling  Inc 

5 

F.  W.  Cummingham  «-3  7101 

6 

F.a<?le 

7. 

Harrison  WV 

8 

1R.6  million  cubic  feet 

9. 

|uly  25.  1979 

10  Consolidated  Gas  Supply  Corp 

1 

■'9-13557 

9 

17-085-23257 

3 

108 

4- 

W  C  Wilson  O  &  G.  Irene  Robinson 

5. 

Ireiif  Robinson  Well  ^\ 

6 

Washburn 

/ 

Rit(.h>e  WV                \ 

8 

2.0  million  cubic  feet  \ 

9. 

luly  25.  1979                      ^^--^ 

10.  Cons'.ilidatod  Gas  Supply  Corp 

1 

■^9-13558 

2. 

47-0t'5-23244 

3. 

10« 

4 

W  C  Wilson  O  &  G  J.  H.  McGinnis 

6 

I  H  McGinnis  Well  ^2 

H 

Washburn 

7 

Ritchie  WV 

8 

2  9  million  cubic  feet 

9 

July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1- 

79-13559 

47-0fi5-2322?. 

3. 

108 

4. 

W.  C.  Wilson  O  A  G— Tecia  Jones 

5. 

Tecia  [ones  Well  ^^3 

R 

Washburn 

7. 

Ritchie  WV 

h. 

3  4  million  cubic  feet 

9. 

luly  25.  1979 

10  Consolidated  Gas  Supply  Corp 

1 

79-13560 

2 

47-097-01196 

3 

108 

4 

)ames  F.  Scott 

5. 

Bennett  Miller  (S-128) 

6 

Union  District 

7 

Upshur  WV 

8. 

2.8  million  cubic  feet 

9. 

July  25.  1979 

IC 

).  Consolidated  Gas  Supply  Corp 

1.  79-13561 

2.47-097-01168 

3.108 

4.  James  F.  Scott 

5.  P.  Brinkley  (S-117 

6.  Union  District 

7.  Upshur  WV 

8.  6.7  million  cubic  f^et 

9.  July  25.  1979 

10.  Consolidated  Ga|  Supply  Corp 

1.  79-13562 

2.  47-097-01152 
3.108 

4.  James  F.  Soott 

5.  H.  Rohr  (S-101) 

6.  Warren  District 

7.  Upshur  WV 

8.  2.0  million  cubic  f^t 

9.  July  25.  1979 

10.  Consolidated  Gai  Supply  Corp 

1.  79-13563 

2.  47-097-01158 

3.  108 

4.  Jamf.'S  F.  Scott 

5.  j.  Crumrine  (S-112 

6.  Union  District 

7.  Upshur  WV 

8.  3.6  million  cubic  fefct 

9.  July  25.  1979 

10.  Columbia  Gas  Co 

1.  79-135r)4 

2.  47-097-01151 
3.108 
4  James  F.  Scott 

5.  David  Queen  (S-ltJl] 

6.  Warren  District 

7.  Upshur  WV 

8.  .0  million  cubic  feej    - 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-13.565 
2.47-097-01146 
3.108 

4.  James  F.  Scott 

5.  H.  Kesling  (S-lOO) 

6.  Warren  District 

7.  Upshur  WV 

8.  10.9  million  cubic  ffcet 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13506 
2. 47-065-03045 

3.  108 

4.  James  F.  Scott 

5.  Max  Deberry  *3  (^33) 

6.  Union  District 

7.  Ritchie  WV 

8.  .0  million  cubic  fee 

9.  July  25.  1979 

10.  Columbia  Gas  Cofnpany 

1.  79-13567 

2.  47-103-00587 

3.  108 

4.  James  F.  Scott 

5.  Blackshere  A-2  !S4l20) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  fept 

9.  July  25.  1979  : 


10.  Consolidated  Gas 

1.  79-13568 

2. 47-017-01629 

3.108 

4.  James  F.  Scott 


Supply  Corp 


5.  H.  Mclntyre  #1  (S-152J 

6.  Grant  District 

7.  Doddridge  WV 

8.  .3  million  cubic  feet 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13569 

47-017-01627 

108 

James  F.  Scott 

S.  E.  McMillan  #3  (d-149) 

Grant  District 

7.  Doddridge  WV 

8.  9.0  million  cubic  feel 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13570 

2.  47-085-01910 
108 

James  F.  Scott 
J.  Sally  {S-30J 
Union  District 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Co 

1.  79-13571 

2.  47-085-03035 

3.  108 

4.  James  F.  Scott 
Max  Deberry  #1  {S-flJ 
Union  District 
Ritchie  WV 
.0  million  cubic  feet 
July  25.  1979 

10.  Columbia  Gas  Co 

1.  79-13572 

2.  47-085-03044 

3.  108 

4.  James  F.  Scott 

5.  Max  Deberry  «-2  (S-^2) 

6.  Union  District 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Co 
1.  79-13573 

47-017-01824 

108 

James  F.  Scott 

S.  B.  McMillan  A-2  ($-194) 

Grant  District 

Doddridge  WV 

20.7  million  cubic  feejt 

July  25.  1979 
10.  Consolidated  Gas  ^pply  Corp 
1.  79-13574 

47-017-01797 

108 

Pittsburgh  Tube  Co 

John  Davisson  »2  (S|l88) 

Grant  District 

Doddridge  WV 

8.8  million  cubic  feet 

9.  July  25.  1979 

10.  Consolidated  Gas  Slupply  Corp 

1.  79-13575 

2.  47-017-01796 

3.  108 

4.  Pittsburgh  Tube  Co 

5.  John  Davisson  #1  S-{187 

6.  Grant  District 

7.  Doddridge  WV 

8.  8.8  million  cubic  feet 


r,.A 
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9.  July  25. 1979                                                              2.  47-017-01595 

6.  Grant  District 

10.  Consolidated  Gas  Supply  Corp 

3.108 

7.  Wetzel  WV 

1.  7»-13576 

4.  James  F.  Scott 

8.  3.3  million  cubic  feet 

2.  47-017-01644 

5.  J.  Thomas  (S-139) 

9  July  26.  1979 

3.  108 

6.  McClellan  District 

10.  Consolidated  Gas  Supply  Corp 

4  James  F.  Scott 

7.  Doddridge  WV 

1.  79-13591 

5.  Jacob  Smith  (S-160) 

8  3.3  million  cubic  feel 

2.  47-103-00585 

6.  McClellan  District 

9.  July  25, 1979 

3.  108 

7.  Doddridge  WV 

10.  Consolidated  Gas  Supply  Corp 

4.  James  F  Scott 

8.  3.0  million  cubic  feet 

1.79-13584 

5.  Blackshere  *A-1  (5-106) 

9.  July  25. 1979 

2.  47-01 7-01  BOO 

6  Grant  District 

10.  Columbia  Gas  Company 

3.108 

7.  Wetzel  WV 

1.  79-13577 

2.47-017-01639 

3  108 

4.  James  F.  Scott 

4.  James  F.  Scott 

8  3.3  million  cubic  feet 

5  Randolph  (S-170) 

9  July  26.  1979 

6.  Greenbrier  District 

10.  Consolidated  Gas  Supply  Corp 

7.  Doddridge  WV 

1.  79-13592 

5.  W.  T.  Strosnider(S-156) 

6.  McClellan  District 

7.  Doddridge  WV 

8.  .7  million  cubic  feet 

8.  2.9  million  cubic  feel 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

2.  47-033-G:0tJ6 

3  108 

4.  James  F  Scot! 

• 

1.  79-13585 

5  James  Monroe  (S-214) 

9.  July  25. 1979 

10.  Columbia  Gas  Company 

2.  47-017-01596 

6  Coal  District 

3.108 

7.  Harrison  WV 

4.  James  F.  Scott 

8.  5.2  million  cubic  feet 

1.  79-13578 

5.  S.  E.  McMillan  «1  (S-140| 

9.  July  26. 1979 

2.  47-033-01079 

6.  Grant  District 

10.  Consolidated  Gas  Supply  Corp 

3.  108 

4  James  F.  Scott 

5.  A.  J  Sheets  (S-217) 

6.  Clark  District 

7.  Harrison  WV 

8. 16.7  million  cubic  feet 

7.  Doddridge  WV 

1.  79-13593 

8. 16.0  million  cubic  feet 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-13586 

2.  47-033-00506 
3.108 

4.  James  F  Scott 

5.  Asbury  Lewis  iS-81j  # 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

2.  47-017-01626 

3.  108 

,  4.  James  F.  Scott 

6.  Union  Districl 

7.  Harrison  W  V 

8  4  4  million  cubic  feet 

« 

1.  79-13579 

5.  C.  McMillan  #1  |S- 150) 

9  July  26,  1979 

2.  47-017-01563 

6.  Grant  District 

10.  Consolidated  Gas  Supply  Corp 

3  108 

7.  Doddridge  WV 

1.  79-13594 

4.  James  F.  Scott 

8.  3.3  million  cubic  feel 

2.  47-033-00505 

5  R.  Minor-2(S-127) 

9.  July  25.  1979 

3  108 

6  McClellan  District 

10.  Consolidated  Gas  Si-pply  Corp 

4.  James  F  Scott 

7.  Doddridge  WV 

1.  79-13587 

5  L  Stutior  *1  (&-87) 

8.  .8  million  cubic  feet 

2.  47-017-01624 

6.  Union  District 

9.  July  25, 1979 

3.  108 

7  Harrison  WV 

10.  Consolidated  Gas  Supply  Corp 

4.  James  F  Scott 

8  3.5  million  cubic  feet 

1.79-13580 

5  W.T.  Snider  (S-16H) 

9.  July  26.  1979 

2.47-017-01.566 

6.  Southwest  District 

10.  Consolidated  Gas  Supply  Corp 

3.108 

7.  Doddridge  WV 

1.  79-13595 

4.  James  F.  Scott 

8.  6.5  million  cubic  feet 

2.  47-017-01854 

5  M.  Traugh  (S-130) 

9.  July^,  1979 

3.108 

6.  McClellan  District 

10.  Equitable  Gas  Company 

4.  James  F  Scott 

7.  Doddridge  WV 

1.  79-13588 

■5.  S  P  McMillan  A-5  (S-203) 

8.  .3  million  cubic  feel 

2.  47-103-00589 

6  Grant  District 

9  July  2.5.  1079 

3.108 

7.  Doddridge  WV 

10.  Cornegie  Natural  Gas  Co 

4.  James  F.  Scott 

8  20.7  million  cubic  feel 

1   79-13581 

5  Blackshere  B-2  IS-122) 

9.  July  26. 1979 

2.  47-017-01.578 

6.  Grant  District 

10.  Consolidated  Gas  Supply  Corj 

3  108 

7.  Wetzel  WV 

1.  79-13596 

4  James  F  Scott 

8.  3.3  million  cubic  feel 

2.  47-017-01852 

5.  H.  Cline  (S-136) 

9.  July  2b,  1979 

3.  108 

6.  McClellan  District 

10.  Consohdaled  Gas  Supply  Corp 

4.  James  H  Scott 

7.  Doddridge  WV 

1.  79-13589 

5.  S  B  McMillan  A-4  tS-202) 

8.  5  9  million  cubic  feet 

2  47-017-01826 

6.  Grant  District 

9  July  25, 1979 

3.108 

7.  Doddridge  WV 

10  Consolidated  Gas  Supply  Corp 

4.  James  F.  SrotI 

8.  20.7  million  cubic  feel 

1.  79-13582 

5.  S.  B  McMillan  A-1  lS-193) 

9.  July  26.  1979           ,, 

2.47-017-01579 

6  Grant  Dislrirt 

10  Cor.soliddted  Gae  Supply  Cor] 

3  106 

7.  Doddridge  WV 

1.  79-13597 

4  Vu»<«  F  Scott 

8.  2  3  milbiTn  'jubjc  ftrt 

2.  47-01 7-01  »51 

5.  R.  Maxwell  (S-1 37) 

9.  July  26  1^C% 

3.106 

6.  M.iCh-Iian  District 

10.  Con»crfkUtt»d  Gas  Supply  Corp 

4  James  F  Soott 

7  Doddridge  WV 

1.  79-13690 

5  Joseph  GaBk-ns  #2  tS-199} 

b.  bS  million  cubic  feet 

Z  47--i.08-00«« 

6.  Grant  District 

9.  JuJy  »,  1979 

3.108   •• 

7.  Doddridge  WV 

10.  Consolidated  Gas  Supply  Corp 

4  JamosF  Scott 

8. 17.2  million  cubic  leeJ 

1.  7&-13583 

5  Blackshere  C-2(S-1 24) 

• 

9.  July  26, 1979 

48' 
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10.  Consolidated  Gas  Supply  Corp 

1.79-13598 

2.  47-017-01834 

3   108 

4.  lames  F  Scott 

5.  S  B  Mc  Millan  A-3  (S-195) 

6.  Grant  District 

7.  Doddridge  WV 

8.  20,7  million  cubic  feet 
9  July  26.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.7&-13599 

2.  47-017-01831 

3.  lOfl 

4.  James  F  Scott 

5.  W  M  Hoskinson  #2  (S-197) 

6.  Grant  District 
7  Doddridge  WV 

8. 17.7  million  cubic  feet 

9.  July  26.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13600 

2.  47-017-01828 
3.108 

4.  James  F  Scott 

5.  Joseph  Gaskins  *1  (S-19J 

6.  Grant  District 

7.  Doddridge  WV 

8. 17.2  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-13601 

2. 47-103-00586 

3.  108 

4.  James  F  Scott 

5.  Blackshere  »2  (S-107) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26.  1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-13602 

2  47-103-00584 

3  108 

4.  James  F  Scott 

5.  Blackshere  »1  (S-106J 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1  "9-13603 

2  47-097-21630 

3  108 

4  Union  Drilling  Inc 

5.  Claude  U  Winemiller  #2  1355 

6  Meade  District 

7  Lfp^hur  WV 

8.  7.6  million  cubic  feet 

9.  July  26,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-1,3604 

2.  47-097-21628 
3  108 

4.  Union  Drilling  Inc 

5.  Elizina  Huffman  1354 

6.  Banks  District 

7.  Upshur  WV 

8.  6.9  million  cubic  feet 
9  July  26,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13605 

2.  47-097-21762 


Supply  Corp 


-^/ 


3.108 

4.  Union  Drilling  Inc' 

5.  S  F  Simons  Heirs  |406 

6.  Meade  District 

7.  Upshur  WV 
8. 10.9  million  cubic  jeet 

9.  July  26, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13606 
2. 47-097-21766 
3.108 

4.  Union  Drilling  Inc 

5.  Union  Drilling  Inc  1405 

6.  Washington  Distriit 

7.  Upshur  WV  \ 

8.  3.8  million  cubic  feet 

9.  July  26.  1979  j 

10.  Equitable  Gas  Co 

1.  79-13607 

2.  47-033-21195-0000 
3.103 

4.  Union  Drilling  Inc 

5.  Arthur  G  Maritn  14l21 

6.  Eagle  District 

7.  Harrison  WV 
8. 1.8  million  cubic  fe^t 

9.  July  26,  1979 

10.  Consolidated  Gas  I 

1.  79-13608 

2.  47-033-21126 
3.103 

4.  Union  Drilling  Inc 

5.  Perry  L  Hall  #2  141^ 

6.  Eagle  District 

7.  Harrison  WV 

8.  5.5  million  cubic  fe^t 

9.  July  26.  1979 

10.  Consolidated  Gas 

1.  79-13609 

2.  47-033-21125 
3.103 

4.  Union  Drilling  Inc 

5.  Perry  L  Hall  1417 

6.  Eagle  District 

7.  Harrison  WV 

8.  4.2  million  cubic  fe^t 

9.  July  26,  1979 

10.  Consolidated  Gas 

1.  79-13610 

2.  47-001-20981-0000 
3.103 

4.  Union  Drilling  Inc 

5.  Jerry  &  Eva  Decker|#2  1436 

6.  Pleasants  District 

7.  Barbour  WV 

8.  8.8  million  cubic  fejt 

9.  July  26,  1979 

10.  Consolidated  Gas 

1.  79-13611 

2.  47-001-20980 
3. 103 

4.  Union  Drilling  Inc 

5.  Jerry  &  Eva  Deckerfl435 

6.  Pleasant  District 

7.  Barbour  WV 

8.  6.2  million  cubic  fe^t 

9.  July  26, 1979 

10.  Consolidated  GaslSupply  Corp 
1.  79-13612 
2.47-001-20910 

3.  103 

4.  Union  Drilling  Inc 

5.  Sadie  Lake  *^4  140« 

6.  Pleasant  District 


Supply  Corp 


Supply  Corp 


Supply  Corp 


7.  Barbour  WV 

8. 13.6  million  cubic  fe^t 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13613 

2.  47-033-00521 
3.108 

4.  James  F  Scott 

5.  H  Sommerville  (S— :i25J 

6.  Unio^  District 

7.  Harrison  WV 

8.  4.0  million  cubic  feel 

9.  July  26,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13614 

2.  47-017-01633 
3.108 

4.  James  F  Scott 

5.  Wm  Riggs  (S-153I 

6.  Grant  District 

7.  Doddridge  WV 

8.  3.7  million  cubic  feet 

9.  July  26,  1979 

10.  Consolidated  Gas  SJupply  Corp 
1. 79-13615  : 

2.  47-017-01827 

3.  108 

4.  James  F  Scott 

5.  W  H  Hoskinson  #1  (^196) 

6.  Grant  District 

7.  Doddridge  WV 

8.  17.7  million  cubic  feejl 

9.  July  26, 1979 

10.  Consolidated  Gas  Slipply  Corp 

1.  79-13616 

2.  47-103-00588 
3.108 

4.  James  V  Scott 

5.  Blackshere  B-1  (S-12|l) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26.  1979 

10.  Consolidated  Gas  Siipply  Corp 
1.  79-13617 
2. 47-001-20909 

3.  103 

4.  Union  Drilling  Inc 

5.  Draper  &  Joseph  McC^auley  1414 

6.  Pleasant  District 

7.  Barbour  WV 
8. 1.8  million  cubic  feet 

9.  July  26,  1979 

10.  Consolidated  Gas  Stipply  Corp 

1.  79-13618 

2.  47-001-20896 

3.  103 

4.  Union  Drilling  Inc 

5.  Wm  E  &  Margaret  M^yle  1413 

6.  Pleasant  District 

7.  Barbour  WV 

8.  40.8  million  cubic  fee 

9.  July  26.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13619 

2.  47-001-00893 
3.103 

4.  Union  Drilling  Inc 

5.  Lillian  W  Post  »6  14ljl 

6.  Pleasant  District 

7.  Barbour  WV 

8.  25.2  million  cubic  fee' 

9.  July  26.  1979 

10.  Consolidated  Gas  Supply  Corp 
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i    '9-13620 

i.  17-001-20892 

1.103 

1.  Union  Drilling  Inc 

r  Sally  Paugh  =2  1403 

3.  Pleasant  District 

7.  Barbour  WV 

8.  3.8  million  cubic  fepi 

9.  July  26,  1979  ^ 

10.  Consolidated  Gas  Supply  Corp 

1  79-13621 

2  47-097-21827 
i  103 

i  Union  Drilling  Int; 

"5  Roy  L  &  Shirley  Warner  1447 

ft  Union  District 

7  Upshur  WV 

8  .4  million  cubic  ftfPt 
9.  July  26, 1979 

(0.  Columbia  Gas  Distribution  Co 

1  7&-1.3622 

2  47-Oii7-21 829-0000 
1  103 

4  Union  Drilling  Inc 
?i  SewHui  H  Lingjir  1419 
-^  Meade  District 
7  Upshui  WV 

8.  2L8  million  cubit  feet 

9.  Jmly  26.  1979 

to,  Columbia  Gas  Tian^mission  Corp 

(.  79-13623 

2.  47-097-21821 

■).  103 

J.  Unior.  Drilling  Inc 

5.  Rcuss  &  Lena  King  1413 

6.  lbii(/n  District 

7.  Uj^'-hur  WV 

i  7.6  million  cubic  feet 

9.  July  26,  1979 

10.  Columbia  Gas  Distribution  Co 

1.79-13624 

.>,.  47-0'*7-21814 

).  103 

5.  Union  Drilling  Inc 

0.  Union  Drilling  Inr  1-131 
i.  Mr-rtde  District 

'.  Upshur  WV 

3.  3.5  million  ciiliic  fi'fi 

9.  July  26,  1979 

10.  Columbia  G.is  Tninsmission  Corp 

1 .  79-13626 

.^,.  47-ft^7  21778 

3.103 

i.  Union  Drilling  Inc 

j.  Glenn  Haddix  141  ,t 

^  Banks  District 

7.  Upshiii  WV 

i  6.4  million  cubic  feel 

i.  July  26.  1979 

10.  Columbia  Gas  I'mnsmissioii  Corp 

L  79-13627 

i.  47-097-01770 

i.  103 

1.  Union  Dulling  Inc 

3.  Paul  S  Juanita  Wmans  1407 

•i.  Union  District 

',  Upshur  WV 

8.  24.0  million  cubic  iei-t 

9.  July  26.  1979 

10.  Columbia  Giiis  IDistribution  Co 

1, 79-13628  ** 

2.47-097-21769 

3,  103 

4.  Union  Drilling  Inc 


5  Exanna  P  Butcher  #1  1409 

6.  Banks  District 

7.  Upshur  WV 

8.  4.9  milhon  cub'c  feet 

9.  July  26,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13629 

2.  47-097-21768-0000 
3.103 

4  Union  Diillirig  Ini 

5.  Exanna  P  Butcher  *1  1410 

6  Meade  District 
7.  Upshur  WV 

8  19.6  million  cubii  leel 

9.  July  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13630 

2.47-001-20882 

3.103 

4.  Union  Drilling  im 

5.  C.W.  Paugh  1404 

6.  PUasanl  Dif  irin 

7.  Bdrbooi  WV 

8. 10.9  million  cubic  fi'i-l 

9.  July  26. 1979 

10.  Con.solidated  Gas  Supply  Corp 

U.S.  Geotogncaf  Survey,  Afbuquerque, 
N.  Mex. 

1.  Control  Numhei  (FTRC/Staie) 

2.  API  Well  Number 

3.  Section  of  NGP-'X 

4.  Operator 

5.  Well  Name 

6  Fm'IcI  or  OCS  Ar<  a  Name 
7.  Conn+y  S«.iti  oi  Block  No. 
8  Buiimatiid  Annii^l  Volume 

9.  Dp.\r  R.'oeived  at  FFRC 

10.  Puvch^seils) 

1.  79-13729/NM  33.5-79 

2.  30-039-^K}9(>5  -0000-0 
3.108 

4  Mobil  Oil  Corp«iiation 

5.  JicanHa  F#3 

6.  BlanLO  M>'Siivi'-(ie 

7.  Rio  Airibr!  XM 

8. 17.0  million  cubu  feet 

9.  July  26,  1979 

10.  Nor'.hwest  Pipelini-  Corponilion 

1.  79-13730/NM  3::•^^-79 

2.  30-039-07021  -00«KV-n 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  F  #4 

6.  Blanco  Mesaveide 

7.  Rio  Arriba  NM 

8. 12.0  million  cubii  fi^ei 

9.  July  26. 1979 

10.  Northwest  Pipdine  Cofporation 

1.  79-13731 /NM  337-79 

2.  30-039-06936-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  G  #2 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feel 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corpor.ition 

1.  79-13732/NM  338-79 

2.  30-039-O(«50-000O-0 
3. 108 

4.  Mobil  Oil  Corporation 
■5.  jicarilla  G  #7 


6.  Blanco  Mesaverde 

7  Rio  Arriba  NM 

8  7.0  million  cubic  feel 

9.  July  26. 1979 

10.  .Northwest  Pipeline  Co'poration 

1.  79-13:'33/NM  340-79 

2.  30-039-06749-0000-0 

3.  108 

4  Mobil  Oil  Corporation 

5  Jicarilla  H  #4 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  4.0  milbontcubic  feel 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 3-34/NM  371-79 

2.  30-015-22501-0000-0 

3.  102 

4.  Mesa  Petroleum  Co 

5.  Diamond  Mound  Federal  #2 

6.  Undesignated  Atoka-Morrow 

7.  Eddy  NM 

8.  250  6  million  cubic  feet 

9  July  26,  1979 

10  .Northern  Natural  Gas  Co 

1  79-1. 3"'35/NM- 371-79 

2  30-01  ,'>-22,501 -0000-0 
3.103 

4.  Mesa  Petroleunri  Ct:) 

5.  Diamond  Mound  Federal  #2 

6.  Undesignated  Alola-Miirrow 

7.  Eddy  NM     ■ 

8.  2,^0  0  million  cubic  feet 
9  July  26. 1979 
10.  Northern  NaturHl  Gas  Co 
1   79-13736/NM-0374-79 

2.  30-045-23  )36-(K)00-0 

3.  103 
^.  Southland  Royalty  Co 

5  Reid  22-R 
6.  Basin  Dakota 
7  San  Juan  .NM 

8.  .0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Galherinf!  Co 

1,  79-1 3737 /NM-0375-79 

2.  30-045-22647-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Current  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubit  fi:;et 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mextr.o 
1   79-13738/NM-0376-79 

2.  30-045-23109-0000-0 

3.  103 

4.  Southland  Royally  Co 

5.  Reid  =25 

6  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  7*-13739/NM  380-79A 

2.  30-039-05210-0000-0 

3.  108 

4.  George  A  Bernal  c/o  C  H  Fentifss 
5  Lease  09000317-A  #2  Abel 

6.  Ballard  Field 

7.  Rio  Arriba  NM 

8.  2.8  million  cubic  feet 
9  July  26.  19''9 
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10.  El  Pdso  Ndtural  Gas  Co 
1   79-1 3740/ NM-380-79 
2.  30-039-05199-0000-0 
3   108 

4.  George  A  Bemat  c/o  G  H  Fentress 

5.  Lease  0900031 7-A  ff3  Abel 

6.  Ballard  Field 

7.  Rio  Arriba  N'M 

8.  18.4  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13741/NM  380-79C 

2.  30-039-05256-0000-0 

3.  108 

4.  George  A  Bernat  c/o  G  H  Fentress 

5.  Lease  09000317-A  ^^6  Abel 

6.  Ballard  Field 

7.  Rio  Arriba  NM 

8  5.6  million  cubic  feet 

9  luly  26.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13742/ NM  380-79 

2.  30-039-05250-0000-0 

3  108 

4  Georfjp  A.  Bornat  c/o  G  H  Fentress 

5  Lease  09000040-A  «:40-l 

0  Ballard  Field 

7.  Rio  Arriba  NM 

8.  12.3  million  cubic  feet 
9  July  26.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13743/NM-404-79 

2.  30-01 5-22300-000O-0 

3.  102 

4  Depco  Inc 

5.  Welch  Federal  No.  1 

6.  Loco  Hills  Cisco 

7.  Eddy  NM 

8.  45.0  million  cubic  feet 
9  luly  36.  1979 

10.  Phillips  Petroleum  Company 

1.  79-13744/NM-437-79 

2.  3O-O45-223,'»-0O()0-O 

3.  103 

4  Tenneco  Oil  Company 

5.  Florance  c:lA 

6.  Blnnco  Mesaverde 

7.  San  luan  NM 

8  76  0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co 

1  79-1 3745/ NM  443-79 

2.  30-045-06564-0000-0 

3.  108 

4  Tenneco  Oil  Company 

5.  lodcwick  «1 

6.  Fulchcr  Kutz  Pictured  Cliffs 

7.  San  luan  NM 

8.  50  million  cubic  feet 

9  luly  26.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13746/NM^44-79 

2.  30-045-05674-0(X)0-0 

3.  108    " 

4.  Tenneco  Oil  Company 

5.  Caldwell  Gas  Unit  A-1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  17.0  million  cubic  feet 

9.  |uly  26.  1979 

10  EI  Paso  Natural  Gas  Co 

1.  79-1 3747/ NM  44.5-79 

2.  30-045-11872-0000-0 


any 


3.  108 

4.  Tenneco  Oil  Company 

5.  Florance  64 

6.  Basin  Dakota         i 

7.  San  Juan  NM        I 
8. 19.0  million  cubic  feet 

9.  July  26.  1979  ■ 

10.  Northwest  Pipeline  Corp 

1.  79-13748/NM  448-79 

2.  3O-045-09769-00O0-O 

3.  108  I 

4.  Tenneco  Oil  Comj  a 

5.  McKenzie  A  1 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 10.0  million  cubic  leet 

9.  July  26.  1979 

10.  El  Paso  Natural  Qas  Co 

1.  79-13749/NM  449-t-9 

2.  30-045-22351-OOOOf-O 

3.  103 

4.  Tenneco  Oil  Compjany 

5.  Florance  «46-A     j 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM  [ 

8.  186.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  L'nion  Gathering  Co 

1.79-13750/.NM485-'9 

2.  30-039-06285-0000-0 

3.  108 

4  Western  Oil  &  MinKrals  Limited 

5.  Gardner  No  1 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  6.0  million  cubic  fe;t 

9.  July  26.  1979 

10.  El  Puso  Natural  Gas  Company 

1.  79-13751 /NM  489- '9 

2.  30-045-06249-0000  -0 
3.108 

4.  Western  Oil  &  Min  srals  Limited 

5.  Hammond  No  7 

6.  South  Blanco  Pictu  -ed  Cliffs 

7.  San  Juan  NM 

8.  18.0  million  cubic  f  ?et 

9.  July  26,  1979 

10.  El  Paso  Natural  G  as  Company 

1.  79-13752/NM491-'9 

2.  30-039-O6302-0OOO[O 
3.108 

4.  Western  Oil  &  Minerals  Limited 

5.  Alexander  No  3 

6.  Gavilan  Pictured  C  iffs 

7.  Rio  Arriba  NM 

8. 15  0  million  cubic  i  ;et 

9.  July  26.  1979 

10.  El  Paso  N.itural  G  as  Company 

1.  79-13753/NM  497-  '9 

2.  30-039-21373-0000-0 

3.  103 

4.  Amerada  Hess  Coi  poration 

5.  J  Apache  A  Well  a  10 

6.  Otero 

7.  Rio  Arriba  NM 

8.  85.0  million  cubic  f  jet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13754/NM  498- '9 

2.  30-039-21372-0000  -0 

3.  103 

4.  Amerada  Hess  Coi  poration 

5.  J  Apache  F  Well  ^  .4 

6.  Otero 


7.  Rio  Arriba  NM 

8. 163.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13755/NM  500-79 

2.  30-039-21461-0000-0 

3.  103 

4.  Amerada  hess  Corpjoration 

5.  J  Apache  C  Well  »2 

6.  Otero 

7.  Rio  Arriba  NM 

8.  388.0  million  cubic  ffeet 

9.  July  26.  1979  [ 

10.  El  Paso  Natural  Gajs  Company 

1.  79-13756/NM-502-7i9 

2.  30-039-05868-0000-^ 

3.  108 

4.  Amerada  Hess  Corporation 

5.  Jicarilla  Apache  A  »  1 

6.  Otero 

7.  Rio  Arriba  NM 

8.  8.7  million  cubic  fee 

9.  July  26.  1979 

10.  El  Paso  Natural  Gafe  Company 
1.79-13757/NM-5J9-7) 
2.  30-039-051 74-0000-(  I 


108 


Amerada  Hess  Corpjoration 
Jicarilla  Apache  HTJR  1  #3 
Otero 

Rio  Arriba  NM 
21.4  million  cubic  fe^t 
July  26.  1979 
10.  El  Paso  Natural  Ga  5  Conjpany 

1.  79-13758/.NM-525-7) 

2.  30-01 5-22148-0000-( 

3.  103 

4.  Inexco  Oil  Company 

5.  Arroyo  Federal  No  1 

6.  Loafer  Draw-Slrawn 

7.  Eddy  NM 

8.  36.0  million  cubic  fe^l 

9.  July  26.  1979 

10.  El  Paso  Natural  Ga  i  Company 

1.  79-13759/NM-526-7I 

2.  30-025-25498-0O0O-( 
3.103 

4.  Doyle  Hartman'Oil  (bperalor 

5.  Langlie  Jal  Federal  r>)o  1 

6.  Jalmat  Gas  Pool 

7.  Lea  NM 

8.  110.0  million  cubic  fjet 

9.  July  26,  1979 

10.  El  Paso  Natural  Ga  i  Company 
1.79-13760/NM-527-7!! 

2.  30-045-00000-0000-0 

3.  108 

4.  Jay  J  Harris 

5.  Jay  J  Harris  No  1  Co(e 

6.  Fulcher-Kutz 

7.  San  Juan  NM 

8.  .7  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-13761/NM-528-7!! 

2.  30-O39-05295-00OO-( 

3.  108 

4.  Jay  I  Harris 

5.  jay  J  Harris  No  6  Jicirilla 

6.  Bailard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .4  million  cubic  feet 
9  July  26.  1979 
10.  El  Paso  -Natural  Ga  i  Company 
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1.  79-1 3762 /NM-537-79 

2.  30-O45-06260-O000-0 
3.108 

4.  Beta  Development  Co 

5.  Hancock  Federal  #6 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3763 /NM-538-79    . 

2.  30-045-O6627-000O-0 

3.  108 

4.  Beta  D^'elopment  Co 

5.  Edgar  Inderal  #7 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13764/NM-539-79 

2.  30-045-06893-0000-0 
3.108 

4.  Beta  Development  Co 

5.  Edgar  Federal  »2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13765/NM-540-79 

2.  30-045-00000-0000-0 
3.108 

4  Beta  Development  Co 

5.  Blanco  Wash  Federal  #1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3766/ NM-541-79 

2  30-045-11935-0000-0 

3.108 

4.  Beta  Development  Co 

5.  Tibbar  Federal  «4 
6  Basin  Dakota 

7.  San  Juan  NM 

8.  14.0  million  cubic  feet 

9.  July  26.  1979 

10.  E)  Paso  Natural  Gas  Company 

1.  79-13767/NM-542-79 

2.  3O-045-1 3053-0000-0 
3.108 

4  Beta  Development  Co 
5.  Mudge  Federal  *6 
6  Basin  Dakota 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13768  /  NM  543-79 

2.  30-045-06192-0000-0 
3.108 

4  Beta  Development  Co 

5.  Mudge  Federal  *4 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13769  /  NM  544-79 

2.  30-045-06031-OGOO-O 
3.108 

4.  Beta  Development  Co 


5.  Man  Federal  *1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feel 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13770  /  NM  545-79 

2.  30-045-23043-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Crandell  #7 

6.  Ful  Blanco  Pictured  Cliffs 

7.  San  Juan  County.  NM  * 

8.  60.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering 

1.  79-13771  /  NM  548-79B 

2.  30-039-21841-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101  *1A 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8. 100.0  million  cubic  feel 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13772  /  NM  548-79A 

2.  30-039-21841-0000-0 
3.103 

4.  Southland  Royally  Co 

5.  Jacarilla  101  *1A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 180.0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13773  /  NM  743-79 

2.  30-04S-22485-0000-0 

3.  103 

4.  Great  Lakes  Chemical  Corporation 

5.  Graham  «3 

6  Bianco  Mesa  Verde  &  Largo  Chacra 

7.  San  Juan.  NM 

8. 110.0  million  cubic  feel 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1. '79-13774  /  NM  744-79 

2.  30-045-21 735-0<X)0-0 

3.  103 

4.  Great  Lakes  Chemical  Corporation 

5.  Hammond  =55-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 120i)  million  cubic  feel 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13775 /NM  745-79 

2.  30-045-22677-0000-0 

3.  103 

4  Great  Lakes  Chemical  Corporation 

5.  Hammond  ^5 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  100.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13776  /  NM  74&-79 

2.  30-025-25620-0000-0 
3.103 

4.  Mewbourne  Oil  Company 

5.  Federal  F  *1 

6.  Querecho  Plains-Queen  Associated 

7.  Lea.  NM 

8.  70.0  million  cubic  feet 


9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  79-13777  /  NM  747-79 

2.  30-025-25619-0000-0 
3.103 

4.  Mewbourne  Oil  Company 

5.  Federal  E  «3 

6.  Querecho  Plains-Queen  Associa|ed 

7.  Lea,  NM 

8.  10.0  million  cubic  feet 

9.  July  26. 1979 

10.  Phillips  Petroleum  Company 

1.  79-13778  /  NM  748-79 

2.  30-025-25618-0000-0 
3.103 

4.  Mewbourne  Oil  Company 

5.  Federal  E  ?t2 

6.  Querecho  Plains-Queen  Associa|ed 

7.  Lea.  NM 
8. 10.0  million  cubic  feet 

9.  July  26,  1979 

10.  Phillips  Petroleum  Company 

1.  79-13779  /  NM  749-79 

2.  30-025-25894-000O-O 
3.103 

4.  Mewbourne  Oil  Company 

5.  Federal  G  «1 

6.  Querecho  Plains-Queen  As80cia|ed 

7.  Lea,  NM 
8. 144.0  million  cubic  feet 

9.  July  26.  1979 

10.  Ei  Paso  Natural  Gas  Company 
1   79-13780  /  NM  751-79 

2.  30-039-82348-0000-0 

3.  108 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Tribal  C  8-5 

6.  Tapacito  Picture  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feel 

9.  July  26, 1979 

10.  Northwest  Pipe  Line 

1.  79-13781  /  NM  1010-79 

2.  30-039-21367-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  =7A 

6.  Bianco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feci 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporalio^.  El  Paso 
Nat  Gas  Co 

1.  79-13782  /  NM  1023-79 

2.  30-039-21339-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  SJ  29-5  3i4A 

6.  Blanco  MV 

7.  Rio  Arriba.  NM 

8.  223.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporaticfi.  El  Paso 
Natural  Gas  Co 

1.  79-13783  /  NM  1059-79 

2.  30-039-21465-0000-0 
3.103 

4.  Northwest  Pipeline  Corporatior 

5.  Jacarilla  93=7 

6.  Tapacito  PC 

7.  Rio  Arriba,  NM 

8.  35.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporati(  i 


iH:"'b 
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1   79-13784  /  NM  1062-79 

2.  30-(M5-22536-0000-O 

3.  103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  -26 

6.  Blanco  PC 

7.  San  )uan,  NM 

8.  165  0  million  cubic  feet 

9.  |u!y  26.  1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13785  /  NM  1063-79 

2.  30-039-21402-0000-0 
3  103 

4.  Northwest  Pipeline  Corporation 
5  S/f29-6*44A 

6.  Blanco  MV 

7.  Rio  Arriba.  NM 

8  130.0  million  cubic  feet 
^  July  26.  1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1  79-13786 /NM  277-79 

2.  3O-045-J2562-O00O-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Reese  Mesa  1-A 

6.  Blanco  Mesa  Verde 

7.  San  juan.  NM 

8  182  0  T.iHion  cubic  feet 

9  [uly  26,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13787 /NM  0278-79 

2.  30-04 5-22864-000O-0 
3.103 

4.  Southland  Royalty  Co 
5  Richardson  3-A 

6.  Blanco  Mesa  Verde 

7.  Si+n  |uan.  NM 

8. 180.0  million  cubic  feet 

9.  |u!y  26.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13788  /  NM  0279-79 

2.  30-045-22862-0000-0 
3  103 

4.  Southland  Royalty  Co 

5.  Richardson  4-A 

6.  Blanco  Mesa  Verde 

7.  San  juan,  NM 

8.  185.0  million  cubic  feet 

9.  }uly  26,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13789  /  .NM  0280-79 

2.  30-043-22863-0000-0 

3  103 

4  Southland  Royalty  Co 

5.  Richardson  5-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 183.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13790 

2.  30-045-22881-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Richardson  6-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8. 180.0  million  cubic  feet 

9.  |uly  26. 1979 

10.  Southern  Union  Gathering  Co 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  aveilable  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Informatiori.  Room  1000,  825 
North  Capitol  Stretet  NE..  Washington. 
DC.  20426. 

Persons  objectirig  to  any  of  these  final 
determinations  mqv,  in  accordance  with 
18  CFR  275.203  an|l8  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  4, 1979. 

Please  referencel  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinatiops. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-25(1-8  t\\,d  »-lt-79:  8  45  am) 
BILLING  CODE  «45(M)1-« 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 


August  9.  1979 

The  Federal  Ene 
Commission  recei 
jurisdictional  age 
determinations 
274.104  and  applic 
wells  pursuant  to 
Act  of  1978. 


gy  Regulatory 
vied  notices  from  the 
n:ies  listed  below  of 
pu^uant  to  18  CFR 

ble  to  the  indicated 
tjie  Natural  Gas  Policy 


New  Mexico  Departrient  of  Energy  and 
Minerals — Oil  Conservation  Division 


name 

No. 
ume 


bl0ck 
/cl 


1.  Control  Number  (F 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area 

7.  County.  State  or 

8.  Estimated  anual  v 

9.  Date  received  at  F$RC 
1.  Purchaser(s) 

1.  79-13387 

2.  30-025-00000 

3.  108 

4.  Apollo  Oil  Compar  y 

5.  Brown  =1 

6.  )almat  Gas 

7.  Lea.  NM 

8.  20.0  million  cubic 

9.  July  25,  1979 

10.  El  Paso  Natural 


f  let 


1.  79-13388 

2.  30-015-03019 
3.108 

4.  Tenneco  Oil  Com 

5.  Gj  West  Coop  Unit 

6.  Grayburg  Jackson 

7.  Eddy,  NM 

8.  4.3  million  cubic 

9.  July  25.  1979 

10.  Phillips  Petroleum 

1.  79-13389 

2.  30-025-25893 


feet 


E.R.C./State) 


G  IS  Company 


pfny 
#38 


Company 


iCoi 


3.103 

4.  Amoco  Production  (lompany 

5.  State  Dr.  No.  2 

6.  Und  Lusk  Wolfcam|  i 

7.  Lea.  NM 

8.  36.0  million  cubic  fett 

9.  July  25.  1979 

10.  Phillips  Petroleum  [Company 

1.  79-13390 

2.  30-039-00000 

3.  108 

4.  R  N  Usher 

5.  Troxel  #1 

6.  Aztex  Fruitland  (Se^  15-29N-11W) 

7.  San  Juan,  NM 

8.  12.7  million  cubic  fef  t 

9.  July  25.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13391 

2.  30-039-00000 

3.  108 

4.  Minel.  Inc. 

5.  Leonard  L.  Johnston  #1  (Sec.  7-25N-3W| 

6.  South  Blanco  PC 

7.  Rio  Arriba.  NM 

8.  9.6  million  cubic  feel 

9.  July  2.5,  1979 

10.  Gas  Company  of  N  !w  Mexico 

1.  79-13392 

2.  30-039-00000 

3.  108 

4.  Minel.  Inc. 

5.  Leonard  L.  Johnston 

6.  South  Blanco  PC 

7.  Rio  Arriba.  NM 

8.  .9  million  cubic  feet 

9.  July  25.  1979 

10.  Gas  company  of  Nf  w  Mexiiio 


#2  (Sec.  7-25N-3W) 


of  Environmeatal 
of  Mineral  Resources 


ume 


Inc. 


New  York  Department 
Conservation — Bureau 

1.  Control  Number  (F.4RC./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  v.t  me 

7.  County.  State  or  bloc  k  No 

8.  Estimated  annual  vo 

9.  Date  Received  at  FEJiC 

10.  Purchaser(s) 

1.  79-79-13393/7 

2.  31-029-13706 

3.  103 

4.  Kayak  Gas  soil- Co 

5.  Hicks  #1 

6.  Lakeview 

7.  Erie,  NY 

8.  20.0  million  cubic  fee  I 

9.  July  25,  1979 

10.  National  Fuel  Gas  ^pply  Corp 

1.  79-13394/6 

2.  31-029-13705 

3.  103 

4.  Kayak  Gas  &  Oil  Co 

5.  Curtis  Well  #1 

6.  Lakeview 

7.  Erie.  NY 

8.  20.0  million  cubic  feet 

9.  July  25.  1979 

10.  .National  Fuel  Gas  ^pply  Corp 

1.  79-13395/5 

2.  31-029-13707 

3.  103 


JIC. 
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4.  Kayak  Gas  &  Oil  Co  Inc. 

5.  Hicks  #2 

6.  Lakeview 

7.  Erie.  NY 

8.  20.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13396/3 

2.  31-013-12524 
3.102 

4.  Trahan  Petroleum  Inc. 

5.  W  B  Waite— NY  11 

6.  Panama 

7.  Chautauqua 

8.  36.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13397/43 

2.  31-013-13022 
3.103 

4.  Envirogas  Inc. 

5.  Little  «1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  25.  1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13398/42 

2.  31-013-13220 

3.  103 

4.  Envirogas  Inc. 

5.  Jones  #2 

6.  Lakeshoie 

7.  Chautauqua,  .NY 

8.  18.0  million  cubic  feet 

9.  July  25.  1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13.399/30 

2.  31-013-13088 

3.  103 

4.  E.nvirogas  Inc. 

5.  Ellis  «2 

6.  Lakeshore 

7.  Chautauqua,  NY 

8  18.0  million  cubic  feet 

9.  July  25.  1979 

10.  .National  Fue!  Gas  Supply  Corp. 

1.  79-13400/38 

2.  31-(n3-130,'56 

3.  103 

4  E.nviRjp.iS  Inc. 

5.  Eiiis  =1 

6.  Lakeshore 

7.  Chautauqua.  .NY 

8.  18.0  million  cubic  feet 

9.  July  25, 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1. 79-13401/36 

2.  31-013-12773 

3.  103 

4.  Envirogas  Inc. 

5.  Connelly  #1 

6.  Lakeshore 

7.  Chautuuqna,  NY 

8.  18.0  million  cubic  feet 

9.  July  25.  1979 

10.  National  Fuel  Gas  Supply  Corp. 

North  Dakota  Geological  Survey 

1.  Control  Number  (F.E.R.C./Stale) 

2.  API  Wen  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 


6.  Field  or  OCS  Area  name 

7.  County,  state  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(sJ 

1.  79-13416 

2.  33-053-00710 
3.103 

4.  Tiger  Oil  Company 

5.  P  S  Thorlackson  21-26  6213 

6.  Charlson  Field  Bakken  Pool 

7.  McKenzie,  ND 

8.  26.0  million  cubic  feet 

9.  July  25,  1979 

10.  Montana-Dakota  Utilities  Co. 

Ohio  Department  of  Natural  Resources — 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13219/4808 

2.  34-053-20185-0014 

3.  108 

4.  R.  Gene  Brasel  d.b.a.  Brasel  »  Brasel 

5.  Hos  W.  Leach  et  al.  *1 
6. 

7.  Gall-a.  OH 

8.  3.8  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  G.iS  Transmission  Corp. 

1.  79-13220/48t>9 

2.  34-053-20200-0014 
3.108 

4.  R.  Gene  D!a.',el  d  b  a  Brasel  &  Brasel 

5.  Jos  Leach  =3 
6. 

7  G."!!:a,  OH 

8.  .0  million  cubic  f';e! 

9.  July  25. 1979 

10.  Cclumhia  Gas  Transmission  Corp. 

1.79-13221/4813 

2  34-053-20134-0014 

3.  108 

4.  R.  Gene  Brasi-I  d  b.a  Ura.s(-1  K  Brasel 

5.  Jos  Leach  et  al.  *2 
6. 

7.  Gallia.  OH 

8.  3.8  million  cubic  fort 

9.  July  25,  1979 

10.  Columbia  Gas  Tirinsmission  Corp. 

1.  79-13222/4812 

2.  .34-053-20194-0014 
3.108 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  L.  Ray  ILighes  *6 

6.  ■ 

7.  Gallia,  OH 

8.  3.6  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13223/4814 

2.  34-053-20180-0014 
3.108 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Hobarl  Darst  #1 
6. 


7.  Gallia.  OH 

8.  3.6  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  CAp. 

1.  79-13224/4727 

2.  34-053-20389-0014 
3.103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  B^sel 

5.  Clark  Hager  #5 
6. 

7.  Gallia.  OH 
8. 1.5  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Cfrp. 

1.  79-13225/4728 

2.  34-053-20270-0014 

3.  103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Bfasel 

5.  Richard  W.  Barrett  «1 
6. 

7.  Gallia,  OH 

8.  .0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  G  rp. 

1.  79-13226/5454 

2.  34-167-23821-0014 
3.103 

4.  Beardmore  Producing  Company 

5.  David  M.  Bradley  ^2 
6. 

7.  Washington.  OH 

8.  .0  million  cubic  feet 

9.  July  25,  1979 

10.  Gas  Transport  Company 

1.  79-13227/5457 

2.  34-155-21112-0014 
3.103 

4.  Giant  Petroleum  Corp. 

5.  E  &  1  Mahan  Well  «2 
6. 

7.  TrumbuH.  OH 

8.  20.0  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Company 

1.  79-13228/5458 

2.  34-167-24365-ail4 
3.103 

4.  Page  P.  Biakemore 

5.  Clarence  Pugh.  .No.  1 

6.  Giandview  Township 

7.  Washington  County.  OH 

8.  21.6  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  C 

1.  79-13229/5459 

2.  34-105-21790-0014 

3.  103 

4.  BJVC  Ei.c'gy  Management  Corj 

5.  William  Hcwaid  fl 
6. 

7.  Meigs.  OH 

8.  5.0  million  cubic  feet 

9.  July  25.  1979 
19.  Columbia  Gas  Transmission  C^rp- 

1.  79-13230/5460 

2.  34-031-23123-0014 
3.103 
4.  Jadoil.  Inc. 

6.  Moses  and  Katie  Miller  *1 
6. 

7.  Coshocton,  OH 

8.  25.0  million  cubic  feet 

9.  July  25.  1979 

10.  The  East  Ohio  Gas  Company 
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1  7&-13231/5461 

2  34-105-219C5-0014 

3  103 

4  Talhott  Oil  &  Gas  Co. 

5.  Zaliy  &  Pea."!  Medors  ^1 

6. 

7.  Meigs,  OH 

8  4.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13232/5462 

2.  34-105-21745-0014 
3  lOJ 

4.  Talbotl  Oil  &  Gas  Co. 

5.  Riley  &  Virginia  McCelland  VI 
6. 

7.  Meigs.  OH 

8  4.5  million  cubic  feel 

9  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13233/5463 

2.  34-105-21707-0014 
3  103 

4.  Talbott  Oil  &  Gas  Co. 

5.  Charles  Schuller  *1 
0. 

7.  Meigs.  OH 

8.  5.0  million  cubic  feet 

9.  |uly  25.  1979 

10  Columbia  Gsn*  Transmission  Corp. 

1  79-13234/5464 

2  34-105-21740-0014 

3  103 

4  Talbotl  Oil  &  Gas  Co. 

5.  Kenneth  &  Anna  Wolfe  =1 
6 

7.  Meigs.  OH 

8.  9.0  million  cubic  feet   . 

9.  July  25.  1979 

10.  Columbia  Gas  T.-ansmission  Corp. 

1.79-132.35/5405 

2.  ,34-105-21963-0014 

3.  103 

4.  Talbott  Oil  &  Gas  Co. 

5.  R=l 
6. 

7.  Meigs.  OH 

8  4.5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-13236/5467 

2.  34-167-24985-0014 

3.  103 

4.  Page  F'.  Biakemore 

5.  Fredricks  and  janis  Miller  ^1 

6  Grundview  Township 

7  Washington,  OH 

8  21.3  million  cubic  feet 
9.  |uly  25, 1979 

10. 

1.  79-13237/5468 

2.  34-105-21600-0014 
3   103 

4.  BjVC  Energy  Management  Corp. 

5.  Thelma  Dalton  ^3 
0 

7.  Meig.s,  OH 

8.  5.0  million  cubic  feet 

9.  |uly  25,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-1 3238  (>169 

2  34-105-21802-0014 

3.  103 

4.  B|VC  Energy  Management  Corp 


5.  Thelma  Dalton  #4  i 
6. 

7.  Meigs  OH  I 

8.  5.0  million  cubic  fept 

9.  July  25, 1979  , 

10.  Columbia  Gas  Transmission  Corp 
1. 79-13239/3974         J 

2.  34-075-20842-00141 

3.  108  1 

4.  Buckeye  Oil  Producing  Co 

5.  Close  *1 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  fe^t 

9.  July  25.  1979 

10.  Columbia  Gas  Trs  nsmission  Corp 

1.  79-13240/3975 

2.  34-075-21413-0014 

3.  108 

4.  Buckeye  Oil  Producing  Co 

5.  Close  *2 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  fe^t 

9.  July  25.  19"9 

10.  Columbia  Gas  Trs  nsmission  Corp 

1.  79-13241/3976 

2.  34-075-21426-0014 

3.  108 

4.  Buckeye  Oil  Producing  Go 

5.  Close  «3 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  fe^t 

9.  July  25.  1979 

10.  Columbia  Gas  Tra  nsmission  Corp 

1.  79-13242/3978 

2.  34-075-21783-0014 

3.  108 

4.  Buckeye  Oil  Producing  Co 

5.  Close  t:5 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  fe4t 

9.  July  25,  1979 

10.  Columbia  Gas  Trc  ismission  Corp 

1.  79-13243/3980 

2.  34-099-20145-0014 
3.108 

4.  Buckeye  Oil  Produ(jing  Co 

5.  Brogan  J?l 
6. 

7.  Mahoning  Oil 

8.  8.0  million  cubic  fe4t 

9.  July  25,  1979 

10.  East  Ohio  Gas  Company 

1.  79-13244/4009 

2.  34-059-21509-0014 
3.108 

Larry  H.  Wright  Inc , 
Wisehart  V\ 


Guernsey  OH 

15.0  million  cubic  f^et 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13245/4046 

2.  34-075-21532-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Lira  Troyer  #1 
6. 

7.  Holmes  OH 

8.  2.8  million  cubic  felt 


9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13246/4047     . 

2.  34-075-21731-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Jonas  Yoder  *1 
6. 

7.  Holmes  OH 
8. 14.0  million  cubic  fee  t 

9.  July  25.  1979 

10.  Columbia  Gas  Tran  imission  Corp 

1.  79-13247/4048 

2.  34-075-21420-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Eli  Yoder  *1 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Tran:  imission  Corp 
1.79-13248/4049 
2.  34-127-20277-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  May  Yarger  *1 
6. 

7.  Perry  OI I 

8.  .5  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13249/4050 

2.  34-075-21167-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Ammon  Wengard  #3 
6. 

7.  Holmes  OH 
8. 1.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Tram  mission  Corp 

1.  79-13250/4051 

2.  34-075-21  lfiO-00 14 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Ammon  Wengard  #2 
6. 

7.  Holmes  OH 
8. 1.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13251/4053 

2.  34-127-23356-0014 

3.  108 

4.  The  Oxford  Co 

5.  Gerald  Watts  #2 
6. 

7.  Perry  OH 

8.  9.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Trans  mission  Corp 

1.  79-13252/4054 

2.  34-127-23300-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Gerald  Watts  #1 
6. 

7.  Perry  OH 

8.  9.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13253/4055 
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2.  34-083-22339-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Elizabeth  Thomas  #1 
6. 

7.  Knox  OH 

8.  .5  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13254/4057 

2.  34-075-21982-0014 
3.108 

4.  Killbuck  Oil  Field  Service 

5.  Earl  Russell  #2  BL 

6.  Killbuck 

7.  Holmes  OH 

8. 1.9  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13255/4059 

2.  34-075-21913-0014 
3.108 

4.  Killbuck  Oilfield  Service 

5.  Charles  Pyers  Jr  *1  BL 

6.  Killbuck 

7.  Holmes  OH 

8. 1.9  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13256/4355 

2.  34-075-21609-0014 

3.  108 

4.  Buckeye  Oil  Producing  Co 

5.  Troyer  #1 
6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Ca.*!  Company 

1.  7&-13257/4356 

2.  34-075-21657-0014 
3.108 

4  Buckeye  Oil  Producing  Co 

5.  Yoder  #1 

6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13258/4725 

2.  34-053-20233-0014 

3.  103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Clark  Hager  *1 
6. 

7.  Meigs,  OH 

8. 15.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13259/4045 

2.  34-083-22171-0014 
3.108 

4.  The  Oxford  Oil  Co. 

5.  Wilt  Truesdell  *1 
6. 

7.  Knox,  OH 

8.  2.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13260/2939 

2.  34-093-00002-0014 
3.108 

4.  Herbert  J.  Schacffer 

5.  Lutz-Mousseau  #1 


7.  Lorain.  OH 

8.  4.0  million  cubic  feet 
9  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1. 79-13261/3095 

2.  34-075-21641-0014 

3.108 

4.  John  C.  Mason 

5.  Emanuel  J.  Hershberger  #1 
6. 

7.  Holmes.  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13262/3096 

2.  34-075-21739-0014 

3.  108 

4.  John  C.  Mason 

5.  Emaiiuel  J.  Hershberger  #2 
6. 

7.  Holmes.  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13263/3097 

2.  34-075-21539-0014 

3.  108 

4.  John  C.  Mason 

5.  L.  D.  &  J.  D.  Hershberger  #1 
6. 

>.  Holmes.  OH 

8. 10.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans.  Corp. 
1   79-13264/3098 

2.  34-169-21435-0014 

3.  108 

4.  John  C.  Mason 

5.  J.  Owen  Weiser  #4 
6. 

7.  Wayne.  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13265/3099 

2.  34-075-21836-0014 

3.  108 

4.  John  C.  Mason 

5.  C  R.  Hipp*l 
6. 

7.  Holmes.  OH 

8.  6.0  million  cubic  feet 

9.  July  25. 1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-13260/3100 

2.  34-075-21892-0014 

3.  108 

4.  John  C.  Mason 

5.  John  C.  Hipp  #1 
6. 

7.  Holmes.  OH 

8. 10.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13267/3101 

2.  34-075-21479-0014 
3.108 

4.  John  C.  Mason 

5.  Levi  D.  Hershberger  #1 
6. 

7.  Holmes,  OH 

8. 15.0  million  cubic  feet 

9.  July  25. 1979 


10.  Columbia  Gas  Trans.  Corp. 

1. 79-13268/3102 

2. 34-169-21581-0014 

3.108 

4.  John  C.  Mason 

5.  John  E.  Wise  *1 
6. 

7.  Wayne.  OH 

8.  12.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 
1.  79-13269/3103 
2. 34-075-21799-0014 
3.108 

4.  John  C.  Mason 
i.  Daniel  Burkholder  $^2 
6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13270/3104 

2.  34-075-21876-0014 

3.  108 

4.  John  C.  Mason 

5.  Daniel  Burkholder  «3 
6. 

7.  Holmes.  OH     - 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13271/3105 

2.  34-075-21848-0014 

3.  108 

4.  John  C.  Mason 

5.  Carl  W.  Ca.sey  *:1 
6. 

7.  Holmes.  OH 
8. 12.0  niillion  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13272/3106 

2.  34-075-22012-0014 
3.108 

4.  John  C.  Mason 

5.  Monroe  Weaver  ^2 
6. 

7.  Holmes.  OH 

8.  3.0  million  cubic  feet 

9.  July  25.  1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-13273/3344 

2.  34-019-20305-0014 
3.108 

4.  MB  Operating  Co.  Inc. 

5.  James  Sisters  *2 
6. 

7.  Carroll.  OH 

8.  3.7  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co..  Republic  Steel 
Corporation,  Columbia  Gas  Compa  ly 

1.  79-13274/3412 

2.  34-019-20314-0014 

3.  108 

4.  MB  Operating  Co..  Inc. 

5.  Lindentree  «4 
6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co..  Republic  Stee 
Corporation,  Columbia  Gas  Compa  ly 
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1.  79-13275/3413 

2  34-019-20324-0014 

3  108 

4  MB  Operating  Co.,  Inc. 
5.  Lindentree  *5 

6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co.,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.  79-13276/3414 

2.  34-019-20325-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  *6 
6. 

7.  Carrol,  OH 

8.  5.5  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-13277/3415 

2.  34-019-20326-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  -7 
6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13278/3417 

2. 34-019-20677-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  P  E  S  P  Millei  ~^ 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feel 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13279/3418 

2.  34-019-20802-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  MWCD-MB=1 
6. 

7.  Carroll  OH 

6.  5..")  miliiciH  cubic  feel 

9.  July  25.  1979 

10.  East  Ohio  Ga-,  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-1 3280 '■:<422 

2  34-019-2057(Mj^)14 

3  108 

4.  MB  Operating  Co  Inc 

5.  M  CSenoi  =1 
6. 

7.  Canoll.  OH 

8.  1.5  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Giis  Co,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.  79-13282/3448 

2.  34-157-21807-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  .Armstrong  Unit  *1 
6 

7,  Tuscarawas,  OH 

8.  4.7  million  cubic  feet 


4 

jbii  f( 


9.  July  25, 1979 

10,  East  Ohio  GasICo,  Republic  Steel 
Corporation,  Cdlumbia  Gas  Company 

1.  79-13282/3450 

2.  34-157-21382-0014 
3. 108 

4.  MB  Operating  Co  Inc 

5.  Butler  #1 
6. 

7.  Tuscarawas, 

8.  6.2  million  cubii  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13283/3451 

2.  34-157-21411-0014 
3. 108 

4.  MB  Operating  C|o  Inc 

5.  Butler  *3 
6. 

7.  Tuscarawas,  Oil 

8.  6.2  million  cubiq  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Cclumbia  Gas  Company 

1. 79-13284/3452 

2.  34-1 57-21 300-0<n  4 

3.108 

4.  MB  Operating  (Jo  Inc 

5.  Butler  ^2 
6. 

7.  Tuscarawas,  Ol  I 

8.  4.0  million  cubif  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Cc  lumbia  Gas  Company 

1.79-13285-3453 

2.  34-157-21575-0<)14 

3.108 

4.  MB  Operating  (lo  Inc 

5.  Markley  EstateF5 
6. 

7.  Tuscarawas.  Oil 

8.  4.0  million  cubif;  ibei 

9.  July  25,  1979 

10.  East  Ohio  G.jajCo,  Republic  Steel 
Corporation,  C(  lumbia  Gas  Company 

1,  79-13286/3454 

2.  34-157-21576-QD14 
3.108 

4.  MB  Operating  (In  Inc 

5.  Markley  Esi.ite  =6 


7.  Tuscarawas.  O 

8.  4.0  million  cubi 

9.  July  2.5,  1979 

10.  East  Ohio  Ga; 
Corporation,  Ci 

1.  79-13287/3456 

2.  34-1 57-21  i(,9-tl;  14 

3.  108 

4.  MB  Operati.ng 

5.  Seward-Miller 
6. 

7.  Tuscarawas 

8.  7.3  million  cut 

9.  July  25,  1979 

10.  East  Ohio  Ga 
Corporation, 

1.  79-13288/3457 

2.  34-157-2179 
3.108 

4.  MB  Operating 

5.  Waltz-Scott  Ui 


O  I 


G.l 


1797-CD14 


;  feet 

Co,  Republic  Steel 
'umbia  Gas  Company 


o  Inc 
'nil  5^4 


feet 


Co,  Repubhc  Steel 
umbia  Gas  Company 


>o  Inc 
it  *1 


6. 

7.  Tuscarawas,  OH  | 

8.  8.0  million  cubic  Seat 

9.  July  25,  1979 

10.  East  Ohio  Gas  Go,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13289/3458 

2.  34-157-21798-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  Waltz-Scott  Unit  »2 
6. 

7.  Tuscarawas,  OH 

8.  8.0  million  cubic  fieet 

9.  July  25, 1979        J 

10.  East  Ohio  Gas  uo.  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13290/3464 

2.  34-019-20556-00l|l 
3.108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  #9 
6, 

7.  Carroll,  OH 

8.  2.9  million  cubic  fleet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Oo,  Republic  Steel 
Corporation,  Corimbia  Gas  Company 

1.  79-13291/3465 

2.  34-01 9-20564-OOlH 
3.108 

4.  MB  Operating  Colinc 

5.  Harsha-Jonstone  Jnit  #1 
6. 

7.  Carroll,  OH 

8.  2.9  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  do.  Republic  Steel 
Corporation,  Coli  mbia  Gas  Company 


79-13292/3466 

34-019-20560-001)4 

108 

MB  Operating  Ca|lnc 

Lindentree  #10 


1. 

2. 
3 
4 
5. 
6. 

7.  Carroll  OH 

8.  3.7  million  cubic  |ect 

9.  July  25.  1979 

10.  East  Ohio  Gas  Cjo.  Republic  Sleel 
Corporation,  Co!<  mbia  Gas  Company 

1.  79-13293/3469 

2.  34-151-22419-OOlj! 
3.108 

4.  MB  Operating  Ccj  I.".c 

5,  E  &  O  Bender  ^1 
6. 

7.  Stark  OH 

8.  9.5  million  ctibic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Clo.  Republic  Steel 
Corporation,  Coii  mbia  Gas  Company 

1.  79-13294/3471 

2.  34-151-22424-0014 

3.  108 

4.  MB  0;)erating  Cd  Inc 

5.  D  «i  M  Dulton  V^^ 
6. 

7.  Stark  OH 

8.  8.8  million  cubit  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  (to.  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13295/3474 

2,  34-151-22472-0014 


Vprl. 


lister 


3  106 

4  MB  Operating  Co  Inc 
5.  shocksnider  Unit  #1 
6. 

7  Stark  OH 

8.  9.1  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13296/3779 

2.  34-073-21824-0014 

3.  108 

4.  Orwig  Oil  Company 

5.  Helen  Inboden  #2 
6. 

7.  Hocking  OH 

8  2.8  million  cubic  feet 

9.  July  25.  1979 

10.  Paramount  Transmission  Corp 
1.79-13297/3780 

2.  34-073-21860-0014 

3  108 

4.  Orwig  Oil  Company 

5  Helen  Inboden  #3 
6. 

7  Hocking  OH 

8  2.8  million  cubic  feet 
9.  July  25. 1979 

10  Paramount  Transmission  Corp 

1  79-13298/3790 

2  34-127-22285-0014 

3.  lOfi 

4.  The.  Oxford  Oil  Co 

5.  Fiank  Shelly  #2 
6 

7  Perry  OH 

8.  2.0  million  cubic  feet 

9.  July  25.  1979 

10  Columbia  Gas  Trans  Corp 

1.  79-13299/03791 

2  34-127-22807-0014 
3.  108 

4  The  Oxford  Oil  Co 

5  F:ar,k  Shelly  #4 
6 

7.  Perry  OH 

8.  1.5  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.79-13300/03793 

2.  34-127-21202-0014 

3.  10« 

4.  The  Oxford  Oil  Co 
5  Herbert  Snider  #3 
6. 

7.  Perry  OH 

8.  0  million  cubic  feet 

9.  July  25.  1979 

10  Columbia  Gas  Trans  Corp 
1.79-13301/03794 

2.  34-119-22571-(X)14 

3.  106 

4.  The  Oxford  Oil  Co 

5.  W  illiam  Stutes  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10  Columbia  Gas  Trans  Corp 

1.  79-13302/03795 

2.  34-119-22171-0014 

3.  108 

4  The  Oxford  Oil  Co 
5.  Bruce  Taylor  #1 


^st  20.  1979  /  Notices 


4  -81 


6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13303/03796 

2.  34-119-2261&-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Logan  Taylor  #1 
6. 

7.  Muskingum  OH 

8.  4  0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Trans  Corp 
1   79-13304/05501 

2.  34-151-22703-0(n4 
3.103 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  Unit  »5 
6. 

7.  Stark  OH 

8.  3.7  million  cubic  feet 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 
1 
2 
3 
4 
5 
6 
7 
8 
9 


79-13305/  05502 

.34-151-22814-0014 

103 

MB  Operating  Co  Inc 

Flintkote  Co  Unit  «7 


10.  Republic  Steel  Corporation 
1.  79-13310/05507 

2. 

34-151-22832-0014 

3. 

103 

4. 
5. 
6. 

7. 

MB  Operating  Co  Inc 
R  Downey  «1 

Stark  OH 

8. 

54.8  million  cubic  feet 

9. 

July  25.  1979 

1( 

).  Republic  Steel  Corporatioo 

1. 

79-13311/05508 

2. 

34-151-22727-0014 

3. 

103 

4. 
5. 
6. 

7. 

MB  Operating  Cc  Inc 
J  Eckert  »1 

Stark  OH 

8. 

21.9  million  cubic  feet 

9. 

July  25. 1979 

10.  Republic  Steel  Corporation 

1. 

79-13312/05509 

2. 

34-151-22795-0014 

3. 

103 

4. 
5. 

MB  Operating  Co  Inc 
H  F'ierstos  ^^ 

6. 

Stark  OH 

7.3  million  cubic  feet 

July  25.  1979 
10.  Republic  Steel  Corporation 
1.79-13306/05503 
2.34-151-22812-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  Unit  «B 
6. 

7.  Stark  OH 

8.  6.6  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 
1.79-13307/05504 

34-157-22831-0014 

103 

MB  Operating  Co  Inc 

G  «.  G  Burket  «1 


Tuscarawas  OH 
21.9  million  cubic  feet 
July  25.  1979 


10.  Republic  Steel  Corporation 


79-13308/0.5505 

34-151-22708-0014 

103 

MB  Operating  Co  Inc 

L  &  E  Deal  «1 


1. 

2. 

3. 

4. 

5. 

6. 

7.  Stark  OH 

8. 17.9  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 
1.79-13309/05506 
2.34-1.57-23113-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  M  Domer  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  7.3  million  cubic  feet 
9  July  25.  1979 


7.  Stark  OH 

8  10.2  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Sleel  Corporation 

1.  79-13313/05510 

2.  34-151-2,3114-0014 
3  103 

4.  MB  Operating  Co  Inc 

5.  R  &  M  Beans  U  «1 
6. 

7.  Tuscarawas  OH 

8.  7.3  million  cubic  feet 

9  July  25,  1979 

10.  Republic  Steel  Corporation 


79-13314/05511 

34-151-22809-0014 

103 

MB  Operating  Co  Inc 

Blile  Unit  »1 


1 
2 
3 
4 
5 
6 

7.  Stark  OH 

8.  7.3  million  cubic  feet 
9  July  25,  1979 

10.  R*;pub!ic  Steel  Corporation 

1.  79-13315/05475 

2.  34-151-22707-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  JTillipaw^l 
6. 

7 
8 


Stark  OH 

36.5  million  cubic  feet 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 


79-13316/05476 

34-151-22894-0014 

103 

MB  Operating  Co  Inc 

J  C  Steiner  »2 


Stark  OH 

5.5  million  cubic  feet 
July  25, 1979 
10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Compan) 

1.  79-13317/05477 

2.  34-157-23261-0014 


48'"a2 


I 
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3.103 

4.  MB  Operating  Co  Inc 

5.  J  &  V  Levengood  U  #2 
6. 

7.  Tuscarawas  OH 

8.  32.9  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co.  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13318/05478 

2.  34-157-23172-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Leatherman  ^2 
6. 

7.  Tuscarawas  OFI 

8.  5.0  million  cubic  feel 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co.  Republic  Steel 
Corporation,  Columbia  Gas  Company 
79-13319/05479 
34-151-22796-0014 
103 

MB  Operating  Co  inc 
H  Duskey  U  =1 


P#l 


Stark  OH 

5.0  million  cubic  feel 
July  25.  1979 
10.  Republic  Steel  Corporation 

1.79-13320/05480 
2.  34-151-22797-(Xn4 

3  103 

4  MB  Operating  Co  Inc 
5.  F  Chorion  U  «1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9  July  25.  1979 

10  Republic  Steel  Corporatiwi 

1.  79-1 .3321 /05481 

2.  34-151-22881-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  R  Burger  U  «1 
6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13322/05482 

2.  .•14-151-22873-(«)14 

3.  103 

4  MB  Operating  Co  Inc 
5.  H  Cachat  U  »1 
6. 

7.  St.irk  OH 

8.  5.0  n:illi(in  cubic  feel 
9  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13323/05483 

2.  34-157-23212-0014 
3.103 

4.  MB  Operating  Co  Inc 

5.  R  Phillips  U  ^\ 
6. 

7  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 

1.  79-13324/05484 

2.  34-151-22932-0014 
3  103 

4.  MB  Operating  Co  Inc 


5.  R  &  P  Feucht 

6. 

7.  Stark  OH 

8. 120.5  million  ^ubic  feet 

9.  July  25,  1979 

10.  Republic  Step]  Corporation 
1.  79-13325/05415 

2;  34-151-22924-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  F  &  N  HabrunI  «1 

6.  j 

7.  Stark  OH       I 

8.  5.0  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13326/05486 

2.  34-151-22935-0014 
3.103 

4.  MB  Operating  Co  Inc 

5.  R  &  I  Hartline  U  »1-A 
6. 

7.  Stark  OH 

8.  50.0  million  cubic  feet 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 

1.  79-13327/05487 

2.  34-151-22927^0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Reicoskv  #1 

7.  Stark  OH        I 

8.  5.0  million  cul|ic  feet 

9.  July  25.  1979    , 

10.  Republic  Steel  Corporation 

1.  79-13328/05488 

2.  34-151-22841-10014 
3.103 

4.  MB  Operating  Co  Inc 

5.  R  Hodgdon  *:. 
6. 

7.  Tuscarawas  C II 

8.  21.9  million  ci  bic  feel 

9.  July  25,  1979 

10.  Republic  Steijl  Corporation 
1.79-13329/05469 
2.34-151-22810-0014 

3.103 

4.  MB  Operating  Co  Inc 

5.  E&M  Kuvlesl.y  *^1 
6. 

7.  Stark  OH 

8.  5.5  million  cut  ic  feel 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 

1.  79-133,30/054*) 

2.  34-151-22B28-0014       , 

3.  103 

4.  MB  Operation  Co  Inc 

5.  P  &  V  Lautzen  heiser  #1 
6. 

7.  Stark  OH 

8. 109.5  million  (  ubic  feet 

9.  July  25.  1979 

10.  Republic  Ste  ;1  Corporation 
1.79-13331/05401 

2.  34-157-23115H0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  P  &  M  Leglise  Unit  ^1 
6. 

7.  Tuscarawas  (JH 

8.  7.3  million  culic  feet 


OH 


9.  July  25. 1979     j 

10.  Republic  Steel  Corporation 

1.  79-13332/05492 

2.  34-151-22723-0014 
3.103 

4.  MB  Operating  Co  Inc 

5.  R  &  H  Reidy  #1 
6. 

7.  Stark  OH 

8.  7.3  million  cubi^  feet 

9.  July  25, 1979  , 

10.  Republic  Steel  Corporation 
J.  79-13333/0J493 

2.  34-151-22782-0014 
3.103 

4.  MB  Operating  Go  Inc 

5.  L  &  A  Rohn  #1 
6. 

7.  Stark  OH 

8.  25.6  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13334/05494 

2.  34-157-22979-0014 
3.103 

4.  MB  Operating  Co  Inc 

5.  J  Schaar  *1 
6. 

7.  Tuscarawas  i 
8. 18.3  million  cubic  feet 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 

1.  79-13335/05495 

2.  34-157-22812-0014 
3.103 

4.  MB  Operating  Co  Inc 

5.  Septer  Elal  Uni^  #1 
6. 

7.  Tuscarawas  OY 

8.  54.6  million  cub  c  feet 

9.  July  25.  1979 

10.  Republic  Steel 

1.  79-13336/05496 

2.  34-151-22785-0014 
3.103 

4.  MB  Operating  Cjo  Inc 

5.  P  Smith  #-A 
6. 

7.  Stark  OH 

8.  54.8  million  cub  c  feet 

9.  July  25,  1979 

10.  Republic  Steel 

1.  79-13337/05497 

2.  34-151-22815-0014 
3.103 

4.  MB  Operating  do  Inc 

5.  Flintkote  Co  Unjt  »9 
6. 

7.  Stark  OH 

8.  3.7  million  cubiq  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13338/02303 

2.  34-03 1-22501 -OQl 4 
3.108 

4.  John  C  Mason 

5.  High  Norman  #  I 
6. 

7.  Coshocton  OH 

8.  10.0  million  cub  c  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 
1.  79-13339/02304 


Corporation 


Corporation 


f't'(lcr:i! 


2.  34-075-22002-0014 
3.108 

4.  John  C  Mason 

5.  William  Yerse  #1 
6. 

7.  Holmes  OH 

8. 10.0  million  cubic  feet 

9.  July  25,  1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-13340/02305 

2.  34-075-21465-0014 
3.108 

4.  John  C  Mason 

5.  Levi  D  Miller  #1 
6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  T'ans  Corp 
1.79-13341/02306 

2.  34-075-21402-0014 
3.108 

4.  John  C  Mason 

5.  Human  &  Schrock  *1 
6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13342/02307 

2.  34-169-21406-0014 

3.  108 

4.  John  C  Mason 

5.  J  Owen  Weiser  V2 
6. 

7.  Wayne  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.79-13343/02308 

2.  34-169-21399-0014 

3.  108 

4.  John  C  Mason 

5.  J  Owen  Weiser  *1 
6. 

7.  Wayne  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13344/02309 

2.  34-031 -2194f>-0C1 4 
3.108 

4  John  C  Mason 
5.  Uean  Holt  #3 
6. 

7.  Coshocton  OH 

8.  2.5  million  cubic  feet 

9.  July  25,  1979 

10.  Ohio  Cumberland  Gas  Co 

1.  79-13345/02310 

2.  34-075-21403-0014 

3.  loa 

4.  John  C  Mason 

5.  Atlee  D  .Miller  lA 
6. 

7.  Holmes  OH 

8.  6.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13346/02317 

2.  34-151-21088-0014 
3.108 

4.  K-ViU  Oil  &  Gas 

5.  Wright  #2 
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6. 

7.  Stark  OH 

8. 13.0  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.  79-13347/02321 

2.  34-075-21640-0014 
3.108 

4.  John  C  Mason 

5.  Georgie  B  Arnold  #1 
6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13348/02322 

2.  34-075-21763-0014 
3.108 

4.  John  C  Mason 

5.  Moses  Nisley  #1 
6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13349/02324 

2  34-169-21532-0014 

3.  108 

4.  John  C  Mason 

5.  Earl  Cornell  #1 
6. 

7.  Wayne  OH 

8.  2.5  million  cubic  feet 
9  July  25.  1979 

10.  Columbia  Gas  Trans  Corp 
1.79-13350/02334 

2.  34-075-21607-0014 

3.  108 

4.  John  C  Mason 

5.  Daniel  Burkholder  #1 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  July  25,  1979 

10. Columbia  Gas  Trans  Corp 
1.79-13351/02335 

2.  34-031-2193&-O014 

3.  108 

4.  John  C  Mason 

5.  Phil  S  Jean  Holt  3A 
6 

7.  Coshocton  OH 

8. 1.5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13352/023.36 

2.  34-031-21886-0014 

3.  108 

4.  John  C  Mason 

5.  Dean  Holt  «1 
6. 

7.  Coshocton  OH 

8.  2.5  million  cubic  feet 

9.  July  25.  1979 

10.  Ohio  Cumberland  Gas  Co 

1.  79-13353/05513 

2.  34-151-22685-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  J  Buther  ^l-A 
6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  July  25,  1979 


10.  Republic  Steel  Corporation 

1.  79-13354/05512 

2.  34-151-22830-0014 
3.103 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Brainerd  Unit  #1 
6. 

7.  Stark  OH 

8.  58.4  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13355/04052 

2.  34-075-20369-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Ammon  Wengard  «1 
6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 
1. 79-13356/05470 

2.  34-105-21792-0014 
3.103 

4.  BJVC  Energy  Managment  Corp 

5.  William  Howard  #2 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13357/05471 

2.  34-105-21799-0014 

3.  103 

4.  BJVC  Energy  Management  Corp 

5.  William  Howard  fS 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13358/05472 

2.  34-105-21798-0014 

3.  103 

4.  BJVC  Energy  Managment  Corp 
5  Ernest  Lambert  -2 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13359/05473 

2.  34-105-21801-0014 
3.103 

4.  BJVC  Energy  Management  Corp 

5.  Emma  Williams  =2 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13360/05474 

2.  34-105-21791-0014 

3.  103 

4.  BJVC  Energy  Management  Corp 

5.  Emma  Williams  #1 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13361/05498 

2.  34-127-24163-0014 


;-b-; 
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3  103 
4.  Bell  Oil 
S.Richard  Self  =1 

6.  Junction  City  Quad 

7.  PeiT>'  OH 

8  3.0  million  cubic  feel 

9  )u!>  25,  1979 

10,  Foraker  Gas  Company 

1.  79-13362/05499 

2,  34-127-24296-0014 

3  103 

4.  Bel)  Oil 

5.  Robert  Bell  =5 

6.  Junction  City  Quad 

7.  Perry  OH 

6.  4.0  million  cubic  feet 
9  July  25. 1979 

10.  National  Gas  Corp 
1.79-13.363/05500 
2  34-127-24198-0014 
3.103 

4  Bell  Oil 

5  Ed  Gnffin  =1 

6  June  tion  City  Quad 

7.  Perry  Ol  i 

8.  2.0  million  cubic  lout 

9.  July  25. 1979 

10.  National  Gas  Carp 

1  79-13364/05.514 

2  34-083-22.598-0014 

3  103 

4  Berwei!  Energy  Inc 

5  VVa^ne  Behrier  .\o  1 
6 

7  Knox  OH 

ft  Sb-O  million  cubic  feel 

9  July  25.  1979 

K)  Columbia  Gas  Transmission  Corp 

1.  79-133(55/05515 

2  34-119-24376-0014 

3  103 

4  Harry  A  Holtom 

5  *•!  John  V'ansickle  Estate 

6  Vansickle-Clmton 

7  Muskingum  OH 

8.  10  0  million  cubic  feel 

9  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1   7»-1 3366/05516 

2.  34-119-2437.5-0014 
3  103 

4.  Harry  A  Holtom 

5  #2  John  Vansickle  Estate 

6.  Vansickle  Clinton 

7.  Mu.sk  ingum  OH 

8.  .0  million  cubic  feel 

9.  July  25.  1979 

10.  ColuiTibia  Gas  Transmission  Corp 
1.7&-13.56//05517 

2.  34-133-21,541-0014 
3.103 

4.  Buckeye  Oil  Producing  Co 

5.  Inglado  ^1 
6 

7.  Portage  OH 

8  6.0  million  ciibic  feet 

9  July  25,  1979 

10  East  Ohio  Gas  Company 

1.  79-13368/05518 

2,  34-133-21800-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Wilcox  Unit  =1 
6. 


7.  Portage  OH 

8.  30.0  million  cubic  feel 

9.  July  25, 1979 
10. 

1.  79-13369/0551 

2.  34-119-24501-401 
3.103 

4.  The  Benatty  Corporation 

5.  L  Crawford  #1 
6. 

7.  Muskingum  Of) 

8.  25.0  million  cu 

9.  July  25,  1979 

10.  East  Ohio  G 


ic  feel 

Company 
) 
i62-i014 

O  irporalion 


^a  > 
055; » 


055  :i 
19-24502-101 


IK  feel 


a  >  Company 
12 


t;-4-IK:i14 


C  )iporalion 


1.  79-13370  / 

2.34-119-2451 

3.103 

4.  The  Benatly 

5.  Kilpalrick  Ur,i|#l 
6. 

7.  Muskingum,  Ct^i 

8.  35.0  million  cu 

9.  July  25,  1979 

10.  East  Ohio  Ga 
1.  79-13371  / 
2.34-11 
3.103 

4.  TheBenally  C  i 

5.  KHpi.>l  ruA  #3 
6. 

7.  Muskingum  OH 

8.  35.0  million  cu 

9.  July  25, 1979 

10.  East  Ohio  G 

1.  79-13372  /  05.5: 

2.  34-119-24 
3.103 

4.  The  Be:nd*'y 

5.  K  Scott  #3 
6. 

7.  Muskingum.  Oil 

8.  20.0  million  cu 

9.  July  25, 1979 
10  East  Ohio 
1.79-13373  / 
2.  34-151-: 
3.103 

4.  Appalachian 

5.  JFur.k*! 
6. 

7.  Stark,  OH 

8.  20.0  million 

9.  July  25,  1979 

10.  AJmerican  En 

1.  79-13374  / 

2.  34-007-2099; 
3.103 

4.  Inland  Drilling 

5.  Million  #2 
6. 

7.  Ashtabula,  Ol 

8.  .4  million  cub 

9.  July  25, 1979 

10.  J  Sr  L  Steel 

1.  79-13375  / 

2.  34-007-209 
3.103 

4.  Inland  Dnllin; 

5.  Toth  #2 
6. 

7.  Ashtabula,  Ol 

8.  .7  million  cubj-  feel 

9.  July  25. 1979 

10.  J  &  L  Steel 


I  Ch  > 
055  3 


-22799^  K)1 


cu  )) 


'  055  14 


ic  feet 
Company 

4 
rporation 


ic  feel 
Company 

4 

oration  Inc 


Ixpl 


c  feel 

rgy  Services  Inc 

'A 

;H)*ii4 

Co  Inc 

:  feel 

OS."?  lb 
20936-P014 

Co  Inc 


1.  79-13376  /  05528 

2.  34-007-20939-0014 
3.103 

4.  Inland  Drilling  po 

5.  Toth  #3 
6. 

7.  Ashtabula,  OH 

8.  .7  million  cubic  f/eet 

9.  July  25.  1979 

10.  J  &  L  Steel 

1.  79-13377  /  0552:^ 

2.  34-007-20938-OOP4 
3.103 

4.  Inland  Drilling  (^  Inc 

5.  Toth  «4 
6. 

7.  Ashtabula,  OH 

8.  .7  million  cubic  feet 

9.  July  25.  1979 

10.  J  &  L  Steel 

1.  79-13378  /  0552f 

2.  34-007-20903-0(114 

3.  103 

4.  Inland  Drilling  (^  Inc 

5.  Marshall  #1 
6. 

7.  Ashtabula,  OH 

8.  .3  million  cubic  |eet 

9.  July  25,  1979 

10.  J  &  L  Sted 

1.  79-13379  /  0552S 

2.  34-007-2091 2-0(Jl  4 

3.  103 

4.  Inland  Drilling  (|o  Inc 

5.  Marshall  #2 
6. 

7.  Ashtabula  OH 

8.  .3  million  laibic  |eel 
a  July  25,  1979 
10.  J  &  L  Steel 

1.  79-13380  /  0r'53( 

2.  34-007-2091 1-Oq-J  4 

3.  103 

4.  Inland  Drilling  Cjo  Inc 

5.  Marshall  #3 
6. 

7.  Ashtabula,  OH 
8. 1.9  million  cubiqfeel 

9.  July  25. 1979 

10.  J  &  L  Steel 

1.  79-13381  /  0553: 

2.  34-007-20913-0014 
3.103 

4.  Inland  Drilling  do  Inc 

5.  Marshall  #4 
6. 

7.  Ashtabula,  OH 
8. 1.9  million  cubiq  feel 

9.  July  25, 1979 

10.  J  Ik  L  Steel 
1.79-13382/0553; 
2.  34-007-209 34-0(ri4 
3.103 

4.  Inland  Drilling  (fo  Inc 

5.  Million  #1 
6. 

7.  Ashtabula,  OH 

8.  .7  million  cubic  eel 

9.  July  25,  1979 

10.  J  &  L  Steel 

1.  79-13383  /  0553;  1 

2.  34-007-20931-0TI4 
3.103 
4.  Inland  Drilling  (to  Inc 


^Vgister  /  V 
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5.  Stewart  #1 
6. 

7.  Ashtabula.  OH 

8.  .5  million  cubic  feet 

9.  July  25.  1979 

10.  J  &  L  Steel 

1.  79-13384  /  05534 

2.  34-007-20927-0014 

3.  103 

4.  Inland  Drilling  Co  Inc 

5.  Renshaw  #1 
6. 

7.  Ashtabula.  OH 

8.  .9  million  cubic  feet 

9.  July  25,  1979 

10.  J  &  L  Steel 

1.  79-13385  /  05535 

2.  34-007-20919-0014 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Renshaw  Bradnan  #1 
6. 

7.  Ashtabula,  OH 

8.  .3  million  cubic  feet 

9.  July  25,  1979 

10.  J  8.  L  Steel 

1.  79-13386  /  05536 
2. 34-007-20915-0014 

103 

Inland  Drilling  Co  Inc 

Savchuck  #1 


Ashtabula,  OH 
.7  million  cubic  feet 

9.  July  25.  1979 

10  J  &  I,  Steel 


West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 
8  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13402 

2.  47-017-21346 

3.  108 

4.  Drilco  Oil  Productions-C  Kelley 

5.  Drilco  Oil  Prod-Clinton  Kelley  ~1 

6.  New  Milton 

7.  Doddridge.  WV 

8.  2.5  million  cubic  feet 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-13403 

2.  47-041-22032 

3.  108 

4.  Union  Drilling  Inc 

5.  Roanoke  Methodist  Church  1360 

6.  Collins  Settlement 

7.  Lewis.  WV 

8.  10.5  million  cubic  feet 

9.  July  25.  1979 

10.  Equitable  Gas  Co 
1  79-13404 

2.  4^-091-20117 

3.  108 

4.  Union  Drilling  Inc 

5.  Cornelius  l^iwson  *3  1352 


6.  Flemington  District 

7.  Taylor.  WV 

8. 18.5  million  cubic  feet 

9.  July  25,  1979 

10.  Fourco  Glass  Co 

1.  79-13405 

2.  47-091-20118 

3.  108 

4.  Union  Drilling  Inc 

5.  Cornelius  Lawson  «4  1356 

6.  Flemington  District 

7.  Taylor,  WV 

8.  8.2  million  cubic  feet 

9.  July  25.  1979 

10.  Fourco  Glass  Co 

1.  79-13406 

2.  47-091-20119 
3.108 

4.  Union  Drilling  Inc 

5.  John  O  Schnautz  «3  1358 

6.  Flemington  District 

7.  Taylor.  WV 

8.  3.2  million  cubic  feet 

9.  July  25,  1979 

10.  Fourco  Glass  Co 

1.  79-13407 

2.  47-097-21637 
108 

Union  Drilling  Inc 
Stanley  H  Martin  1359 
Union  District 
Upshur,  WV 
13.3  million  cubic  feet 
July  25,  1979 

10.  Columbia  Gas  Distribution  Corp 
1.  79-13408 

47-097-21660 

108 

Union  Drilling  Inc 

Union  Drilling  Inc  1348 

Meade  District 
7.  Upshur,  WV 
8. 13.4  million  cubic  feel 

9.  July  25.  1979 

10.  Equitable  Gas  Co 

1.  79-13409 

2.  47-097-21632  • 
108 

Union  Drilling  Inc 
Mildred  C  Potter  1357 
Meade  District 
Upshur.  WV 
12.1  million  cubic  feet 
July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13410 

2.  47-033-21020 

3.  108 

4.  Union  Drilling  Inc 

5.  E  F  Rogers  7104 

6.  Eagle  District 

7.  Harrison.  WV 

8.  3.2  million  cubic  feet 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13411 

2.47-033-01015 

3.  108 

4.  Union  Drilling  Inc 

5  Benjamin  Harbert  #3  7103 

6.  Eagle  District 

7.  Harrison.  WV 

8. 13.7  million  cubic  feet 
9.  July  25.  1979 


10.  Consolidated  Gas  Supply  Corp 
1.  79-13412 

2  47-033-21008 
3.108 

4.  Union  Drilling  Inc 

5.  Benjamin  Harbert  7102 

6.  Eagle  District 

7.  Harrison.  WV 
8. 16.1  million  cubic  feet 

9.  July  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13413 

2.  47-017-20616 
3.108 

4.  Blonda  Groah  Oil  &  Gas  Co 

5.  Blonda  Groah  Oil  &  Gas  Co-Well  » 

6.  New  Milton 

7.  Doddridge,  WV       ' 
8. 1.5  million  cubic  feet 

9.  July  25,  1979 

10.  Consolidated  Gas  Supf>ly  Corp 

1.  79-13414 

2.  47-017-20616 
3.108 

4.  Blonda  Groah  Oil  &  Gas  Co 

5.  Blonda  Groah  Oil  &  Gas  Co-Well  «: 

6.  New  Milton 

7.  Doddridge.  WV 
8. 1.5  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13415 

2.  47-017-20719 
3.108 

4.  Blonda  Groah  Oil  &  Gas  Co 

5.  Blonda  Groah  Oil  &  Gas  Co-Well  * 

6.  New  Milton 

7.  Doddridge,  WV 
8. 1.1  million  cubic  feet 

9.  July  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geologicaf  Survey,  Albuquerque, 
Mexico 

1.  Control  Number  (FERC/State) 

2.  API  well  num.ber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13417/NM36&-79 

2.  3O-0<35-20483-0000-0 

3  102  denied 

4.  Depco  Inc  ; 

5.  Beall  Federal  No  1 

6.  White  Ranch  (Morrow) 

7.  Chaves  NM 

8.  190.0  million  cubic  feet 

9.  July  25.  1979 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey,  Casper,  Wyon  ing 

1.  Control  .Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 


Kew 


\ 


l-y/ 


FcCi^T  ' !     p  t**^i  -  '  «■ 


ond?.y. 


9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-1 3201 /UC472-9 

2  43-047-30295-0000-0 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  14-30B  (30295) 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feel 
9  June  19,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-13202/UC4r4-9 

2.  43-047-30308-0000-0 

3  103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  12-238  (30308) 

6.  Natural  Buttes  Unit 

7.  Uintah.  UT 

8  80.0  million  cubic  feet 

9.  June  19, 1979 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Com.mission  on  or 
before  September  4,  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35i>79  Fil.  d  8-ir-r>)  8  45  am) 
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Deterrrinations  by  Jurisdictional 
Aqencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  10. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  Notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  cf  1978. 

h'e'A  Mexico  Department  of  Energy  and 
Mijierais,  Oil  Conservation  Division 

1  Control  Number  (FHRC/State) 
Z  API  wen  number 
3  Soriion  of  .\'GPA 

4.  OpL-rator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  Block  .\o. 

8.  Estimated  annual  volume 
S.  Dale  received  at  FERC 


10.  Purchaser(s)  ^ 

1.  7&-13499 

2.  30-025-00000 
3.108 

4.  Casing  Pullera(  Inc 

5.  Yates  A  No  4  i 

6.  North  San  Simeon  Yates 

7.  Lea,  N'M  i 

8.  20.1  million  cubic  feet 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  79-135000 

2.  30-025-00000 
3.108 

4.  Casing  Puller^Inc 

5.  Yates  A  No  1 

6.  North  San  Sirn|on  Yates 

7.  Lea,  NM 

8.  20.1  million  ci4)ic  feet 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 
1.  79-13501 
2.30-025-00000 
3.108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No  3 

6.  North  San  Siniin  Yates 

7.  Lea,  NM 

8.  20.1  million  cu|)ic  feel 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  79-13502 

2.  30-045-08042 
3.108 

4.  Helen  Loraine^arvey 

5.  Gale  #1 

6.  Aztec  Fruillani 

7.  San  Juan,  NM 

8.  4.9  million  cuti|c  feel 

9.  July  26, 1979 

10.  El  Paso  Natuijal  Gas  Company 

1.  79-13503 

2.  30-045-07784 
3.108 

4.  Helen  Loraine  Harvey 

5.  G  F  Bruington  M 

6.  Aztec  Picturec  Cliffs 

7.  San  Juan,  NM 
8. 12.4  million  cupic  feel 

9.  July  26, 1979 

10.  El  Paso  Natu^l  Gas  Compiiny 
1.  79-13.504 
2.30-045-00000 
3.108 

4.  Koch  Industrie  5  Inc 

5.  Koch  Wright  ^  o  1 

6.  Aztec/PJcture<  Cliffs 

7.  San  Juan,  NM 
8. 14.2  million  cupic  fet-l 

9.  July  26, 1979 

10,  El  Paso  Natu^I  Gas  Company 

1.  79-13505 

2.  30-04  5-OOftjO 
3.108 

4.  Lynco  Oil  Corioration 

5.  Schumrjober  ^ 

6.  Aztec  PC 

7.  San  Juan,  N'Xll 
8. 18.0  nriJI.ji)  ciC'ic  ff  el 

9.  July  26,  19^9 

10.  El  Paso  Natural  Gas  Company 

1.  79-13506 

2.  30-Ol&-00(X)0 


Gas  Company 


3.108 

4.  Lively  Exploratipn  Company 

5.  Lively  Com  14 

6.  San  Juan 

7.  San  Juan,  NM 
8. 19.6  million  cubfc  feet 

9.  July  26, 1979 

10.  El  Paso  Natura 

1.  79-13507 

2,  30-045-12173 
3. 108 

4.  Helen  Loraine  Harvey 

5.  Black  &  Taylor  i  -1 

6.  Aztec  Pictured  ClifTs 

7.  San  Juan,  NM    | 

8.  6.2  million  cubid  feet 

9.  July  26, 1979        I 

10.  El  Paso  Natural  Gas  Company 


:feet 
Gas  Co 


U.S.  Geological  Survey,  Albuquerque,  New 
Mexico 

1.  Control  Number  (F.E.iR.C/State) 

2.  API  well  numbe;  • 

3.  Section  of  NGP/ 1 
4  Operator 

5.  Well  name 

6.  Field  or  OCS  art  a  name 

7.  County,  State  orjblock  No. 

8.  Estimated  annudl  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13418  /  NM442-79 

2.  30-025-25759-00  SCM) 
3.103 

4.  Adobe  Oil  &  Gai ;  Corporation 

5.  Linda  Federal  #  i  NM-23777 

6.  Blinebry  Oil  &  C^s 

7.  Lea,  NM 
8. 18.0  million  cubi 

9.  July  26.  1979 

10.  El  Paso  Natura: 

1.  79-13419  /  NM4J  3-79 

2.  30-025-25760-00  X)-0 
3.103 

4.  Adobe  Oil  &  Gai  Corporation 

5.  Linda  FederaL#f  NM-23777 

6.  Blinebry  Oil* 

7  Lea,  NM 

8  18.0  million  cubi ;  feet 

9.  July  26, 1979 

10.  El  Paso  Natura!  Gas  Co 

1.  79-13420  /  NM41 4-79 

2.  30-025-26043-OC  XM) 
3.103 
4.  Adobe  Oil  &  Gai  Corporation 

Linda  Federal  #,  i  NM-23777 
Warren-Tubb 
Lea,  NM 
48.0  million  cabi 
July  26. 1979 
10.  El  Paso  Natura 

1.  79-13421  /  NM4J-&-79 

2.  30-0.39-061 71-OG  X)-0 

3.  108 

4.  Western  Oil  anc  1 

5.  Jillson  No  1 

6.  Gavilan  Picture*  QtSs 

7.  Rsc  A.Tibd,  NWi 

8.  6.0  million  caibk.  i 

9.  July  26, 1979 
lO  El  Paso  Natura 

1  79-13422  /  NM4!  17-^9 
2.  3O-O45-O624&-O0  JO-0 
3.108 
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4.  Western  Oil  and  Minerals  Limited 

5.  Marron  No  2 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan,  N'M 

8. 16.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13423  /  NM48a-79 

2.  30-045-06253-0000-0 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Hammond  No  5 

6  South  Blanco  Pictured  Cliffs 

7.  San  Juan,  NS^ 

8. 16.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13424  /  NM490-79 

2.  30-O39-20034-000O-0 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Apache  No  1 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9,  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13425  /  NM493-79 

2.  30-039-82334-0000-0 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Hurt  No  1 

6  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  12.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13426  /  NM1272-79 

2.  30-045-07346-0000-0 
3  108 

4.  El  Paso  Natural  Gas  Company 

5.  White  Kutz  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 17.2  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13427  /  NM1294-79 

2.  3O-039-20977-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Companympany 

5.  Canyon  Largo  Unit  260 

6.  Baliard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8  20.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1  79-13428  /  N'Ml333-79 

2.  3O-045-21450-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbell  *15 

6  Bloomfield-Chacra  Gas 
7.  San  Juan.  NM 

8  20.0  million  cubic  feel 

9  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13429  /  NM1489-79 

2.  30-039-20989-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  unit  201 

6.  Blanco  South-Pictured  Qifls  Gas 

7.  Rio  Arriba.  NM 


8. 19.3  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13430  /  N'Ml545-79 

2.  30-045-07461-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Companympany 

5.  Tapp  2 

6.  Blanco-Mesa  Verde  Gas 

7.  San  Juan,  NM 

6.  20.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13431  /  NM1552-79 

2.  3O-045-21284-0000-0 

3.  108 

4.  El  Paso  Natu.''al  Gas  Company 

5.  Huerfano  unit  247 

6.  Angels  Peak-Gallup  Gas 

7.  San  Juan.  NM 

8.  20.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-13432/  NM413-79 

2.  30-045-07887-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Callow  11 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 13.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13433  /  NM418-79 

2.  30-045-11612-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Warren  1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13434 /NM41 9-79 

2.  30-045-06713-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Riddle  Unit  II  *1 

6.  Blanco  Pictured  Cliffs  South 

7.  San  Juan.  NM 

8. 10.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13435  /  NM420-79 

2.  3O-045-1188O-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Storey  D  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 
1.  79-13436  /  NM421-79 

2  30-045-06C22-O000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Hargrave  *^A-2 

6  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  6.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Co 


1.  79-13437/NM-422-79 

2.  30-045-11613-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Storey  C  3 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13438/\'M-0096-79 

2.  30-O39-20798-000O-0 
3.108 

4.  Arapaho  Drilling  Co 

5.  Schalk  52-2 

6.  Gobernador  Pictured  Cliffs 

7.  Rio  Arriba  County,  NM 

8.  .0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline 

1.  79-1 3439/ NM-265-79 

2.  30-045-22850-00<XM) 
3.103 

4.  Southland  Royalty  Co 

5.  Harper  »1A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  182.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3440 /NM-0350-79 

2.  30-039-21835-«(X)0-0 
3.103 

4.  Southland  Royalty  Co 

5.  Carson  —2 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 180.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 3441 /NM-0377-79 

2.  30-045-21800-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Cain  =21 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3442/ NM-0378-79 

2.  30-045-231 ll-OOOO-O 

3.  103      , 

4.  Southland  Royalty  Co 

5.  Cain  =^3R 

6.  Blanco  Mesa  Verde 

7.  San  juan.  NM 

8.  .0  million  cubic  feet 

9.  July  26,  1979 

'10.  Southern  Union  Gathering  Co 

1.  79-1 3443 /NM-298-79 

2.  30-045-21747-0000-0 
3.108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  26 

6.  San  Juan 

7.  San  Juan,  NM 

8. 12.2  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13444/NM-0319-79 

2.  30-045-00607-0000-0 
3.108 

4.  Mobil  Oil  Corporation 
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5  HK  Riddle  «1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8  17.0  million  cubic  feet 

9  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13445/.\'M-0320-79 

2.  30-039-06513-0000-0 
3.108 

4.  Mobil  Oil  Corporation 

5.  Cheney  Federal  #3 

6  Dlanco  Mesa  Verde 

7.  Rio  Arriba.  NM 

8.  10.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13446/NM-322-79 

2.  30-039-06347-OOOa-O 
3.108 

4  Mobil  Oil  Corporation 

5  Jicarilla  B  «-l 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979     ot 

10.  Northwest  Pipeline  Corporation 

1.  79-13447/NM-323-79 

2.  30-039-06346-000O-0 
3.108 

4  Mobil  Oil  Corporation 

5  Jicarilla  B  ~4 

6.  Blanco  Mesa  Verde 

7.  ^  Arriba.  NM 

8. 1.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 
1.  79-13448/NM-325-79 

2  3l>-039-O6352-ti00O-0 

3.  108 

4.  Mobil  Oil  Corporation 

5  Jicarilla  D  =1 

6.  Gavilan  Pictured  Cliffs  Blanco  Mesa 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  CorpoTalion 

1.  79-13449/NM-326-79 

2.  30-039-06398-COGO-O 

3.  108 

4.  Mcbil  Oil  Corporation 

5.  Jicanl'iH  D  =6 

6.  Cavil.jn  P-.c.tured  Cliffs 

7  Rio  Ariiba.  NM 

8  6.0  million  cubic  feut 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-134.50/N.M-328-79 

2.  30-039-06395-0000-0 

3  108 

4  Mobil  Oi!  Corporation 
5.  Jicarilla  D  «8 

6  Gavilan  Pictured  Cliffs  Blanco  Mesa 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  July  26,  1979 

10.  .Northwest  Pipeline  Corporation 
1  79-13451/ \'M-0347-79 

2.  3O-039-05593-0000-0 

3.108 

4  Mobil  Oil  Corporation 

5.  Jillson  Federal  ^1 

6.  Blancu  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

a  8.0  million  cubic  feet 


9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13452/NM-034S-79 

2.  30-039-05594-0000-0 
3  108 

4.  Mobil  Oil  Corporation 

5.  Jillson  Federal  #2 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba,  N'M 

8.  9.0  million  cul^ic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13453/NM+0349-79 

2.  30-039-06400-0000-0 

3.  108 

4.  Mobil  Oil  Coi*oration 

5.  Featherstone  Federal  #1 

6.  Gavilan  Pictufed  Cliffs  Blanco  Mesa 

7.  Rio  Arriba,  Nii 

8. 17.0  million  cubic  feet 

9.  July  26, 1979  ] 

10.  Northwest  Pfceline  Corporation 

1.  79-13454/N'mIo355-79 

2.  30-01 5-225II-I0OOO-O 
3. 103 

4.  Yates  Petrolei|m  Corporation 

5.  Harvey  JI  Federal  ?1 
6. 

7.  Eddy.  NM 

8.  .0  million  cub^  feet 

9.  July  26. 1979 
10. 

1.  79-1 3455 /NM4o357-79 

2.  3O-015-2261(H0O0O-O 
3.103 

4.  Yates  Petrolciim  Corporation 

5.  Reddy-Trigg  J  /  Federal  #1 
6. 

7.  Eddy.  NM 

8.  .0  million  cubt  feel 

9.  July  26, 1979 
10. 

1.  79-13456/NM40358-79 

2.  30-01 5-221 2&-P000-0 
103 

Yates  PetroleJr 
Federal  CX  *, 


m  Corporation 


Eddy.  NM 

.0  million  cubj:  feet 
9.  July  26. 1979 
10. 

1.  79-13457/NM|0359-79 

2.  30-015-22423-|dOOO-0 

3  103 

4.  Yates  PelroleJm  Corporation 

5.  Federal  AB  ^ 

6.  Undesignated 

7.  Eddy.  NM 

8.  .0  million  cubt  feet 

9.  July  26. 1979 
10. 

1.  79-13458/NM 

2.  30-045-2304 1-JOOOO-O 
3.103 

4  Hixon  Develo  jment  Company 

5  Ka  Gee  Tah  *  2 

6.  Farminglon  Si  nd 

7.  San  Juan,  NM 
8. 18.0  million  cjbic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Company 
1.  79-13459/Nm]-363-79 


362-79 


2.  3O-O45-2258O-O00O-0 
3.103 

4.  Hixon  Development  Company 

5.  Ka  Gee  Tah  #1 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  64.0  miHion  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-1 3460/ NM-364-79 

2.  30-045-22708-0000-0 
3.103 

4.  Hixon  Developi^ent  Company 

5.  Ka  Da  Pah  #2 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  91.0  million  cubjc  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13461/NM-365-79 

2.  30-045-22709-0000-0 
3. 103 

4.  Hixon  Development  Company 

5.  Gle  Na  Nup  Pah  #1 

6.  Waw-Fruitland-PC 

7.  San  Juan.  NM 

8.  36.5  million  cubic  feet 

9.  July  26, 1979       ' 

10.  El  Paso  Natural  Gas  Company 

1.  79-13462/NM-0866-79 

2.  30-O45-22172-O000-O 
3.103 

4.  Supron  Energy  Corporation 

5.  Payne  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  eet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1  79-13463/NM-O  169-79 
2.  30-045-0OO0O-0(  OO-O 
3.108 

4  Producing  Roya  ties  Inc 

5  Carroll-Cornell  t6 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  Count;'.  NM 
8. 13,0  million  cubi  c  feet 
9  July  26. 1979 

10.  Southern  Unioi  1  Gathering  Company 
1.  79-13464/NM-O  179-79 

2  30-015-22118-0(00-0 

3  103 

4  Gulf  Oil  Corpori  tion 

5.  Estill  Ad  Federa  I  Well  #1 

6  White  City  Penr 
7.  Eddy,  NM 

8. 1005.0  million  ci  bic  feet 

9.  July  26, 1979 

10.  T-'answestern  !  'ipe  Line  Company 

1.  79-1 3465/NM-3  16-79 

2.  30-015-22480-0!  00-0 
3.103 

4.  Gulf  Oil  Corpor  ition 

5.  Pacheco  Federa  Well  #2 

6.  Angel!  Ranch  M  orrow 

7.  Eddy,  NM 

8.  78.0  million  cub  c  feet 

9.  July  26, 1979 

10.  El  Paso  Nafuru  I  Gas  Company 

1.  79-1 3466/ NM-337-7B 

2.  30-015-22198-0()00-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Potts  Federal  Well  #1 


Kp<, 
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6.  Burton  Flat  Morrow 

7.  Eddy,  NM 

8. 170.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3467 /NM-388-79 

2.  3O-015-21932-000O-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Franklin  et  al  Federal  Well  #2 

6.  Crooked  Creek  Morrow 

7.  Eddy,  NM 

8.  79.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3468/ NM^08-79 

2.  30-025-26066-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  Well  #46   , 

6.  North  Teague  Devonian 

7.  Lea.  NM 

8.  62.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3469/ N'M-^09-7g 

2.  30-025-26067-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  Well  #47 

6.  North  Teague  Devonian 

7.  Lea.  NM 

8.  113.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13470/NM-^10-79 

2.  30-015-22406-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Cardenas  Federal  Well  #1 

6.  Burton  Flat  Morrow 

7.  Eddy.  NM 

8. 10.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  7»-1347l/NM^ll-79 

2.  30-025-2591 9-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  Well  *45 

6.  North  Teague  Devonian 

7.  Lea.  NM 

8.  23.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13472/NM-412-79 

2.  30-015-22430-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Sheam  D  Federal  Com  Well  #1 

6.  Undesignated  Penn 

7.  Eddy.  NM 

8. 10  0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13473/NM-0407-79 

2.  30-01 5-22232-000O-0 

3.  103 

4.  Depco  Inc 

5.  Shell  Federal  #1 

6.  Cemetary  (MorrowJ 

7.  Eddy.  NM 

8.  68.0  million  cubic  feet 

9.  July  26. 1979 


10.  Natural  Gas  Pipleine  Co  of  America 

1.  79-13474/NM-397-79 

2.  30-039-00000-0000-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Salazar  Federal  *2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

6.  6.3  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13475/NM-398-79 

2.  30-039-00000-0000-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Salazar  Federal  #3 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3476/ NM-399-79 

2.  30-039-0000O-000O-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  #1 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  5.1  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13477/NM-400-79 

2.  30-039-05800-0000-0 

3.  108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  3 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8.  8.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13478/\'M-4m-79 

2.  30-039-0,5714-0000-0 

3.  108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  2 

6.  Basin  Dakota 

7.  Rio  Arriba.  N.M 

8.  9.2  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13479/N'M-402-79 

2.  30-039-00000-0000-0 

3.  108       ■ 

4.  Kimbell  Oil  Co 

5.  Liberman  Federal  No  4 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.2  million  cubic  feet 

9.  July  26,  1977 

10.  El  Paso  Natural  Gas  Company 

1.  79-13480/NM^39-79 

2.  30-045-22521-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  #11A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  234.0  million  cubic  feet 

9.  July  26,  ig-'g 

10.  Southern  Union  Gathering  Co.,  El  Paso 
Natural  Gas  Co. 

1.  79-1 3481 /NM^MO-79 


2.  30-045-22349-000O-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  A27-A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  91.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co. 

1.  79-13482/NM-441-79 

2.  30-045-22567-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Archuleta  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8. 158.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co.,  El  Pai 
Natural  Gas  Co. 

1.  79-13483/NM-442-79 

2.  30-045-12052-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Hamner  «^6 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 14.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3484 /NM-447-79 

2.  30-O45-07365-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Davidson  #A-1 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13485/NM-451-79 

2.  30-045-22876-0000-0 

3.  103 

4.  Tenneco  Oil  Company 

5.  Horton  «^1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  200.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-1 3486/ NM-452-79 

2.  30-045-22871-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Bolack  »1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-13487/NM-453-79 

2.  30-045-22874-OOOe-O 
3.103 

4.  Tenneco  Oil  Company 

5.  Roelofs  «:l 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  200.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-13488/NM-454-79 

2.  30-045-22274-0000-0 
3.103 

4.  Tenneco  Oil  Company 
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5.  Florance  *37-A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  384.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3489/ NM-455-79 

2.  30-045-22347-0000-0 

3.  103 

4.  Tenneco  Oil  Company 

5.  Florance  »23A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  53.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co 
1.  79-13490/.\'M-456-79 

30-039-08097-0000-0 
108 

Tenneco  Oil  Company 
Jicarilla  A7 
Basin  Dakota 
San  Juan.  .\'M 
16.0  million  cubic  feet 
July  26.  1979 
10.  Northwest  Pipeline  Corp 

1.  79-1 3491 /NM-457-79 

2.  30-045-1 1822-000O-0 
108 

Tenneco  Oil  Company 
Florance  67 
Basin  Dakota 
San  Juan.  NM 
13.0  million  cubic  feet 
July  26.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13492/NM-4,58-79 

2.  30-045-22250-0000-0 

3.  103 

4.  Tenneco  Oil  Company 

5.  Jacques  -lA 

6.  Blanco  M(;saverde 

7.  San  Juan.  NM 

8.  98.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Unii)n  Gathering  Co 

1.  79-1 3493 /NM-459-79 

2.  3O-04.5-22278-0«X)O-0 

3.  103 

4.  Tenneco  Oil  Company 
.5.  Florance  =10A 

6.  Blanco  Mesave.'-Je 

7.  San  Juan.  NM 

8.  74.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co 

1 .  79-1 34V»4 ,'  NM-160-79 

2.  30-04.''>-22892-0{)00-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  =^3B 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  48.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13495/NM-161-79 

2.  30-045-22346-0000-0 

3.  103 

4.  Tenneco  Oil  Company 

5.  Florance  =24A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  86.0  million  cubic  feet 


9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3496/ NM^62-79 

2.  30-045-11797-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Moore  C  1     | 

6.  Basin  Dakot^ 

7.  San  Juan.  .NM 

8. 12.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corp 
1.  79-13497/NM  463-79 

2  30-045-11918-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Graham  Conf  1 

6.  Basin  Dakoti 

7.  San  Juan  NXf 

8.  9.0  million  ci|bic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-1 3498/ NM  464-79 

2.  30-045-11601-0000-0 

3.  108  1 

4.  Tenneco  Oil  Company 

5.  Moore  B  1 

6.  Basin  Dakot^     . 

7.  San  Juan  NN^ 

8. 14.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  ^peline  Corp 

1.  79-13508/NM-247-798 

2.  30-045-22699-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Nye*3A       i 

6.  Blanco  MesiiK  erde 

7.  San  Juan  NM 

8.  50.0  million  (jiibic  feel 

9.  July  26, 1979  I 

10.  Southern  Upio.n  Gathering  Co 

1.  79-13509/NNi  546-79A 

2.  30-039-21832-0000-1 

3.  103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101 '^7 

6.  Blanco  Mesa  Verde  "« 

7.  Rio  Arriba  N  M 

8. 175.0  million  cubic  feet 

9.  July  26.  1979 

10.  Gas  Compa  iy  of  New  Mexico 

1.  79-13510/NN  I  546-79B 

2.  30-03»-2183;  -0000-2 
3,103 

4.  Southland  Riiyaity  Co 

5.  Jicarilla  101   -7 

6.  Basin  Dakoti 

7.  Rio  Arriba  N  M 

8.  75.0  million  (  ubic  feel 

9.  July  26.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13511/NM  550-79A 

2.  30-039-2182;  -0000-1 

3.  103 

4.  Southland  R  lyalty  Co 

5.  Arizona  Jica  ilia  A  ^5 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NIM 

8. 182.0  millionicubic  feet 

9.  July  26.  1979 

10.  Gas  Compajny  of  New  Mexico 
1.  79-1 351 2/ NJ^  550- 79B 


2.  30-039-21 823-€000-2 
3.103 

4.  Southland  Royalty  Company 

5.  Arizona  Jicarilla  A  #5 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  75.0  million  cubic  feet 

9.  July  26,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13513/NM  1002-79 

2.  30-045-00000-0000-0 
103 

Northwest  Pipeline  Corporation 
Cox  Canyon  Unit  #2 
Blanco  PC  — 

San  Juan,  NM 

8.  270.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  CoiTioration,  E)  Paso 
Natural  Gas  Co. 

79-13514/NM  1031-79 

3O-O39-21464-0OOO-O 

103 

Northwest  Pipfline  Corporation 

Jicarilla  92  #12 

6.  Tapacito  PC 

7.  Rio  Arriba,  NM 

8.  51.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13515/NM  1035-79 

2.  3O-039-21571-()00O-0 

3.  103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  #36A 

6.  Blanco  MV 

7.  Rio  Arriba,  NX 

8.  67.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13516/NM  1039-79 

2.  3O-O45-22535-()0OO-O 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  unit  #27 

6.  Blanco  PC 

7.  San  Juan,  NM 

8.  137.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-1 ,351 7/ NM  io40-79 

2.  30-039-21 437-0OOO-O 

3.  103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  e/a 

6.  Blanco  Picture  1  Cliffs 

7.  Rio  Arriba,  NM 

8.  57.0  million  cu  )ic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13518/NM  :  041-79 

2.  30-039-21 561 -^IOOa-0 
3.103 

4.  Northwest  Pip  dine  Corporation 

5.  S/J  29-6  Unit  S-iaA 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  266.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13519/NM  1042-79 

2.  30-039-21 564-0O0O-O 


I 
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3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  unit  #14A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  292.0  million  cubic  feet 

9.  July  26,  1979 

10.' Northwest  Pipeline  Corporation,  EI  Paso 
Natural  Gas  Co 

1.  79-13520/NM  1043-79 

2.  30-045-22539-0000-0 

3.  103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #22 

6.  Blanco  PC 

7.  San  Juan,  NM 

8. 118.0  million  cubic  feet 
9  July  26,  1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  7&-13521/NM  1045-79 

2.  30-039-00000-0000-0 

3.  103 

4  Northwest  Pipeline  Corporation 

5.  Rosa  Unir*62 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8. 115.0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13522/NM  1047-79 

2.  30-045-23141-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  SJ  32-8  unit  #39 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  107  0  million  cubic  feet 

9.  July  26.  1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13523/NM  1056-79 

2.  30-039-21 563-000O-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  ~12A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  299.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13524/NM  1423-79 

2.  30-045-20675-0000-0 

3.  108 

4.  F.l  Paso  Natural  Gas  Company 

5.  Nye  #4 

6  .Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  20.8  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13525/NM  1424-79 

2.  30-039-60047-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  NP  #63 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  2.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13526/NM  1425-79 

2.  30-039-0571 3-0000-0 


3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  #15 

6.  Blanco  South  Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 1.1  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13527/NM  1486-79 

2.  30-045-O5606-0000-0 
3.108 

4.  El  Paso  .Natural  Gas  Company 

5.  McManus  3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.1  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13528/NM  1487-79 

2.  30-039-06469-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  «9 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 12.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13529/NM  1488-79 

2.  30-039-06463-0000-0  ' 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  #10 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  County,  NM 

8.  6.2  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13530/NM  1490-79 

2.  30-039-2068O-O00O-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  148 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.5  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13531 /.NM  1491-79 

2.  30-039-20637-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  =74 

6.  Blanco  South-Pictured  Cliffs  Gas 
C7.  Rio  Arriba.  .\M 

8. 12.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1,3532/NM  1492-79 

2.  3O-039-20646-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  160 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arrilia.  NM 

B.  16.1  million  cubic  feet 

9  July  26.  1979 

10.  El  Paso  .Natural  Gas  Company.  Northwest 

Pipeline  Corp 
1.  79-13533/NM  1493-79 
2  30-045-09120-0000-0 
3.108 


4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 
8. 15.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13534/NTvI  1494-79 

2.  30-039-20672-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #158 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 
8. 16.4  million  cubic  feet 

9.  July  26,  1979  I 

10.  El  Paso  Natural  Gas  Company.  Northw  Bst 
Pipeline  Corp 

1.  79-13535/NM  1495-79 

2.  30-045-05356-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
5.' Payne  =3  X 

6.  Ballard-Pictured  ClifTs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13536/NM  1496-79 

2.  30-045-05418-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  5=6 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  July  26.  1979 

10.  Ei  Paso  Natural  Gas  Company,  Northv^st 
Pipeline  Corp 

1.  79-13537/NM  1497-79 

2.  30-039-05663-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  —5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.7  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company,  Northv  est 
Pipeline  Corp 

1.  79-13538/NM  1498-79 

2.  3O-039-05619-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  =6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 
8. 1.0  million  cubic  feet 
9.  July  26.  1979 
10  El  Paso  Natural  Gas  Company,  Northv|e8t 

Pipeline  Corp 

1.  79-1 3539 /NM  1499-79 

2.  30-039-0638O-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  «4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  12.4  million  cubic  feet 

9.  July  26. 1979  ' 

10.  El  Paso  Natural  Gas  Company,  North^fest 
Pipeline'^Corp 

1.  79-13540/.NM  1500-79 
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2.  30-O39-064C,V<XXX)-O 
3.108 

4.  E!  Puso  ,\;itiirai  Gas  Company 

5.  Jicarilld  F  ^5 

6.  Blanco  Soufh-PiLlured  Cliffs  Gas 

7.  Rio  Ambd,  NM 

8.  n.O  million  rubir  fc.-ct 

9.  July  26.  1979 

10.  Ei  Pcso  Nutiir.il  (;,i.s  Company.  Northwest 
Pipt'line  Corp 

1.  79-13M1/NM  1501-79 
2  30-fl39-«>9r.5-00(X>-0 

3.  10S 

4.  El  Pdso  Ndliir.il  Cits  Company 

5.  S]  27-5  Unit  =-4 

6  Tap.ji,:lo-Pi(  turfd  Cliffs  Chs 

7.  Rio  Arriba.  .N.M 

8. 10.0  million  ruhic  fed 

9.  July  26. 1979 

10.  E)  P.1S0  Nalur.il  C;,is  Compriny.  Northwest 
Pipeline  Corp 

The  appliciitions  fur  determination  in 
ihtse  proceedings  together  v;ith  a  copy 
or  description  of  other  materials  in  the 
record  on  which  suc.h  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidrntia!  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Ini'ormation.  room  lOiM).  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
-J8  CFR  27.5.203  and  18  CFR  275.204.  file  a 
proies!  with  the  commission  on  or 
before  September  4.  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretory. 

liR  o.ir  7>4-i  «,.»it  ;. .1 «  i"-"4  114.'; ..nil 
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lOocherWo  ER79-573i 

Arizona  Public  Service  Co.;  Filing  of 
Revision  To  Agreement 

August  14.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  31.  1979, 
Arizona  Pu!)lic  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "B" 
dated  July  11.  19"9  !o  the  wholesale 
power  agreement  between  Arizona 
Power  Authority  and  Arizona  Public 
Service  Company  (APS)  respectively, 
previously  designated  APS-FPC  Rate 
Schedule  No.  59.  This  revision  of  Exhibit 
'  B"  of  the  Agreement  adds  the  contract 
demand  for  the  operating  year  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  )nter\ene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  CapiloljSl.,  NE,  Washington,  DC 
20426,  in  accottiance  with  §§  1.8  and 
1.10  of  the  Cotnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  file  i  on  or  before  August  31. 
1979.  Protests  will  be  considered  by  the 
Commission  i  i  determining  the 
appropriate  aulion  to  be  taken,  but  will 
not  serve  to  n  ake  protestants  parties  to 
the  proceedin  i  Any  person  wishing  to 
become  a  par  y  must  file  a  petition  to 
intervene  Co  lies  of  this  filing  are  on  file 
with  the  Com  nission  and  arc  available 
for  public  ins  ei.tion. 
Kenneth  F.  Piuf^^b, 
Secretory 


\W  1)01 :   7t)-2!;MJ  K 

BILLING  CODE  «49 


IDochetWaEf  79-5771 

Arizona  Publ  :  Service  Co.;  Filing 


A.iguhl  14    IgTl 

The  filing  >. 
following: 

Tal<e  vjoiiM 
Arizona  Pub! 
tendered  for : 
agreement  be 
Service  Comj: 
(PNM). 

Early  appu 
35.3  is  retjije.s 
be  required  u 
line  or  make 
the  provision 
available. 

Any  person 
protest  said  fi 
to  Intervene 
Energy  Regul 
North  Capilo 
20426,  in  c 
1.10  of  the 
Practice  and 
1.10).  All  sucJ 
should  be 
4, 1979  Prote 
the  Commi 
appropriate 
not  serve  to 
the  proceed! 
become  a  pa 
intervene, 
with  the 
for  public 
Kenneth  F. 
Secretary. 
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)mpHny  submits  the 

«hal  on  August  6.  1979. 
:  Si-rvice  Company  (APS) 
.ling  a  transmission 
ween  APS  and  Public 
.i):y  of  New  .Mexico 

ilval  and  waiver  of  Section 
ed  by  PNM  as  PNM  may 
construct  a  transmission 
Iher  arrangements  should 
of  this  agreement  not  be 

desiring  lo  be  heard  or  to 
ling  should  file  a  petition 
r  protest  with  the  Federal 
lory  Commission,  825 
St ,  NE,  Washington.  DC 
accc  rdance  with  §§1.8  and 
Co  nmission's  Rules  of 
►roced.^re  (18  CFR  1.8. 
petitions  or  protests 
file  i  on  or  before  September 
ts  will  be  considered  by 
ssion  in  determining  the 
a  :;lion  to  be  taken,  but  will 
r  lake  protestants  parties  to 
r  g.  Any  person  wishing  to 
must  file  a  petition  to 
lies  of  this  filing  are  on  file 
lisbion  and  are  available 
ion. 
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[Docket  No.  ER79-5T01 

Connecticut  Ugr:  a.f  s  =>  ^erCc; 

Filing  of  Rate  Schedule 

August  14. 1979    I 

Take  Notice  that  on  August  2,  1979. 
The  Connecticut  Light  and  Power 
Company  ("CLaP")  tendered  for  filing 
an  initial  rate  schedule  of  a  weekly 
exchange  agreepient  (the  "Agreement") 
between  CL&P,|The  Hartford  Electric 
Light  Company [{"HELCO"),  Western 
Massachusetts  Electric  Company 
C'WMECO")  (cbllectively  "the  NU 
Companies");  apd  Consolidated  Edision 
Company  of  Nelw  York,  Incorporated 
("EDISON").  T^e  Agreement,  dated  as 

provides  for  the  NU 
Companies  to  exchange  capacity  in  their 
nuclear  Units  ^1  and  #2  at  Millstone 
Point  for  capac  ty  froiijj  the  EDISON 
system. 

The  Agreement  provides  that  capacity 
exchanges  of  u  i  to  200  MWh/hr.  can 
occur  over  wee  <]y  periods  and  that  the 
parties  will  dot  amlT.p  prior  to  11:00  a.m. 
of  each  week  during  the 
eemeni  whether  it  is 


on  each  Friday 
Term  of  the  Ag 
economically  a  ivantageous  to  the 


sxchange,  pursuant  to 
shall  lake  place  during 

psy  capacity  and  energy 


parties  thai  an 
the  Agreement, 
that  week 

EDISON  will 
charges  to  the  AlU  Companies  in  an 


amount  equa 
capacity  excha 


Units  and  the 
on  the  EDISON 

Companies  wil 


t )  the  kilowatts  of 
i  ^ged  during  the  week, 
subject  to  the  availability  of  the 
Millstone  Units,  times  $0  0155  times  the 
number  of  houis  during  which  such 
exchange  takes  place.  EDISON  will 
purchase  energy  from  the  NU 
Companies  at  t  rate  that  reflects  the 
difference  betv  een  the  total  costs 
(including  nucl  !ar  fuel)  of  the  Millstone 
xed  cosis  of  gas  turbines 
system.  The  NU 
pay  EDISON'S 
incremental  cokts,  or  EDISON's 
incremental  co  its  plus  10%  for  any 
energy  produced  by  EDISON's  fossil 
steam  units,  of  providing  any  energy 
taken  by  the  N  J  Corflpar.ies  pursuant  to 
the  Agreement 

CL&P  requests  an  effective  date  of 
'  the  Agreement. 

HELCO,  W\  ECO.  and  EDISON  have 
certificates  of  Qoncurrence  in  this 
docket. 

The  Agreem  !nl  has  been  executed  by 
the  NU  Compa  lies  and  by  EDISON  and 
copies  have  been  mailed  lo  each  of 
them. 


CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10").  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  7»-2S644  Filed  8-17-79:  8:45  am) 
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[Docket  NO.  RP79-12] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  14,  1979. 

Take  notice  that  on  August  8,  1979, 
pursuant  to  Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act, 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  Nos.  1  and 
2A  and  Third  Revised  Volume  No.  2,  in 
substitution  for  their  respective 
counterparts  filed  by  El  Paso  on  July  30, 
1979,  at  Docket  No.  RP79-12. 

El  Paso  states  that  on  July  30,  1979,  it 
tendered  a  tariff  filing  in  accordance 
with  ARTICLES  IV  and  XII  of  its    -      . 
Stipulation  and  Agreement  dated  May 
31,  1979, '  containing  revised  tariff  sheets 
which  refiected  (i)  revised  statement  of 
rates  applicable  to  each  volume  of  El 
Paso's  Tariff  containing  the  settlement 
rates  charged  by  El  Paso  as  of  June  1, 
1979,  (ii)  certain  modifications  to  the 
existing  Purchased  Gas  Cost  Adjustment 
Provision  ("PCAC")  contained  in  El 
Paso's  Original  Volume  No.  1  Tariff,  and 
(iii)  the  settlement  surcharge  rate 
applicable  to  El  Paso's  Rhodes  Reservoir 
Storage  Operations.  It  has  come  to  El 
Paso's  attention  that  changes  in  the 
tariff  sheets  containing  the  explanation 
of  the  methodology  utilized  to  make 
entries  in  El  Paso's  Unrecovered 
Purchased  Gas  Cost  Account  under  the 
operation  of  its  PGAC,  as  modified  by 


'  Said  Stipulation  and  Agreemnnt  provides  for  the 
settlement  of  issues  involved  in  the  general  rate 
increase  proceeding  before  the  Commission  at 
Docket  No.  RP79-12.  and  was  approved  and 
accepted  by  the  Commissions  letter  order  dated 
July  n20.  1979.  at  Docket  No.  RP79-12. 


ARTICLE  XII  of  the  Stipulation  and 
Agreement  approved  at  Docket  No.  RP 
79-12,  may  be  required  for  clarification 
purposes.  Accordingly,  EL  Paso 
tendered  the  subject  tariff  sheets  in 
order  to  clarify  the  modification  to  El 
Paso's  PGAC  provided  for  in  said 
Stipulation  and  Agreement  'and 
separately  identify  the  portion  of  El 
Paso's  current  sales  rate  applicable  to 
purchased  gas  cost  which  is  utilized  to 
determine  the  entries  made  to  the 
Unrecovered  Purchased  Gas  Cost 
Account  on  each  of  El  Paso's  applicable 
statement  of  rates  tariff  sheets.' 

El  Paso  has  requested  that  the 
Commission  grant  such  waiver  of  its 
Regulations  Under  the  Natural  Gas  Act, 
as  may  be  necessary  in  order  to  accept 
the  tendered  tariff  sheets  in  substitution 
for  their  respective  counterparts  filed 
July  30,  1979,  and  permit  them  to  become 
effective  as  of  June  1,  1979,  the  effective 
date  requested  by  El  Paso  in  said  July 
30, 1979,  tariff  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
proceedings  at  Docket  No.  RP79-12  and, 
otherwise,  upon  all  interstate 
transmission  system  customers  of  El 
Paso  and  interested  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  August 
29, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  . 
proceeding  or  to  particiapte  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 


'Said  modifications  are  sot  forth  on  the  tendered 
Third  Revised  Sheet  No.  67-C  lo  EI  Paso's  Original 
Volume  No.  1  Tariff. 

'The  statement  of  rates  are  contained  on  the 
tendered  Twenty-fifth  Revised  Sheet  No.  3-B  to  El 
Paso's  Original  Volume  No.  1  Tariff,  Fifteenth 
Revised  Sheet  No.  1-D  lo  El  Paso's  Third  Revised 
Volume  No.  2  Tariff  and  Seventeenth  Revised  Sheet 
No.  1-C  to  El  Pasos  Original  Volume  No.  2A  Tariff. 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  7»-Z5e4S  Filed  8-17-79:  8:45  am] 
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[Docket  No.  ER79-1951 

Florida  Power  &  Light  Co.;  Filing 

August  14,  1979. 

Take  notice  that  on  May  29, 1979, 
Florida  Power  Corporation  (FP  Corp) 
filed  in  the  captioned  docket  revisions  to 
its  transmission  tariff  provisions  which 
included  a  form  of  service  agreement. 
On  June  11, 1979,  Florida  Power 
Corporation  filed  service  agreements 
with  ten  (10)  of  its  wholesale  customers. 
The  Commission  accepted  both  of  these 
filings  by  letter  dated  July  20,  1979. 

Inadvertently,  Florida  Power 
Corporation  failed  to  include  in  its  |une 
11, 1979  filing  an  executed  service 
agreement  with  the  Sebring  Utilities 
Commission.  That  service  agreement 
was  filed  by  FP  Corp  on  August  1, 1979. 
Florida  Power  Corporation  requests  that 
the  agreement  be  allowed  to  become 
effective  on  April  12, 1979,  the  same 
date  that  the  10  other  service 
agreements  were  made  effective  un^er 
the  Commission's  letter  of  July  20, 1^79, 
and  requests  waiver  of  the  notice 
provision. 

FP  Corp  indicates  that  the  filed 
service  agreement  together  with  foi  r 
others  filed  on  June  11,  1979  contair 
language  which  was  deleted  from  t%e 
tariff  form  of  service  agreement  finallly 
agreed  to  in  settlement  of  this  docket 
and  accepted  by  the  Commission  letter 
of  July  20,  1979.  In  accordance  with  the 
terms  of  that  letter.  FP  Corp  indicat(>s 
that  as  of  August  1,  1979,  it  is  by 
separate  letter  advising  Sebring  and  the 
four  other  affected  customers  that  their 
service  agreements  will  be  interpreted 
as  though  the  language  in  question  fvere 
deleted. 

Any  person  desiring  to  be  heard  <r  to 
protest  said  filing  should  file  a  protrst 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  tie 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All!  such 
protests  should  be  filed  on  or  before 
September  6,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  io  be 
taken.  Copies  of  this  filing  are  on  fife 


Jn 


TpSpv?.^' 


I  V-' 


NJo.  162  /  Monday,  August  20.  1979  /  N f 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc  79-2.Vvl6  KSW  a- 1  r-7U  »  *S  .jfti  | 
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[Docket  No.  79-5741 

Florida  Power  &  Light  Co.;  Filing 

August  14,  l!)?!) 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  3,  1979. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  as  an  mitial  rate  an 
Agreement,  enfitiled  "Agreement  To 
Piovide  Specified  Transmission  Service 
Between  Florida  Power  &  Light 
Company  and  Florida  Power 
Corporation."  FPL  states  that  under  the 
Agreement.  FPL  will  transmit  power  and 
energy  for  F'lohda  Power  Corporation  as 
is  required  by  Florida  Power 
Corporation  m  the  implementation  of  its 
interchange  agreements  with  the  City  of 
Homestead.  Lake  Worth  Utilities 
Authority.  City  of  Vcro  Beach,  Ffjrt 
Pierce  Utilities  Authority  and  the 
Utilities  Commission  of  the  City  of  IMew 
Smyrna  Beach. 

FPL  stales  that  revenues  from  the 
service  cannot  be  projected  because  of 
the  anticipated  intermittent  nature  of  the 
transactions. 

FPL  has  requested  waiver  of  the 
notice  requirement  of  §  35.3  of  the 
Commission's  Regulations  in  order  to 
permit  this  Agreement  to  be  made 
effective  immediately. 

Accordingly  to  FPL,  copies  of  this 
filing  were  se-i-ved  on  the  Assistant  Vice 
President  of  Florida  Power  Corporation. 

Any  pr.'son  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  inter\ene  or  protest  with  the 
Federal  Energy  Regulatory  Comm.ission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accoidance 
with  the  Corr.misriun's  Rulos  of  Practice 
and  Procedure  (10  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  31, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pi'ison  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


R,>y- 


44    No.  162  /  Monday,  August  20.  1979  /  Notices 


58~m: 


Commission  «nd  are  available  for  public 

inspection. 

Kenneth  F.  Phj«nber, 

Secretary. 
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(Docket  No.  ER7S-575^v^ 


Georgia  Powier  Co^  Proposed  Change 
in  Rate  Scheduie 

August  14,  1^79. 

The  filing  cpncpany  submits  the 
following; 

Take  notici  that  on  August  6.  1979, 
Georgia  Powf  r  Company  (Georgia) 
tendered  for  fcling  a  proposed  change  in 
its  Interchange  Contract  with  Savannah 
Electric  and  flower  Company 
(Savannah),  Georgia  Rate  Schedule  FPC 
No.  790.  Georgia  states  that  the 
proposed  chapge  in  rate  schedule 
continues  thejlnterconnccted  operation 
of  the  parties^  sys'ems  and  provides  for 
emergency  aaeistance,  short-term 
capacity  anfl  economy  energy 
interchange  service. 

Georgia  requests  waiver  of  the 
Commission'»notice  requirements  to 
allow  an  effective  dale  of  August  1. 1979 
to  be  assigned  to  the  proposed 
m.odification. 

Georgia  sla  es  that  copies  of  the 
profKised  mcM  ification  have  been  mailed 
to  Savannah. 

Any  person!  desiring  to  be  heard  or  to 
protest  said  abplication  should  file  a 
petition  to  int  ;rvene  or  prolest  with  the 
Federal  Elnerj  y  Regulatory  Commission, 
825  North  Ca\  itol  Street  N.E., 
Washington,  D.C  2W26,  in  accordance 
with  §§  l.e  ai  d  1.10  of  the  Commission's 
Rules  of  Piaci  ice  and  Procedure  (18  CFR 
1.8, 1.10].  All  1  uch  petitions  or  protests 
i  on  or  before  August  31, 
will  be  considered  by  the 
Commission  i  i  determining  the 
appropriate  af  tion  to  be  taken,  but  will 
ike  prolestants  parties  to 
the  proceedin  ;  Any  person  wishing  to 
become  a  par  y  .must  file  a  petition  to 

ics  of  this  application  are 
on  file  wiih  tl  e  Commission  and  are 
available  for  mblic  inspection. 
Kenneth  F.  Plui  ib,    - 
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Secretory. 
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(Docket  No 

Idaho  Power 

August  14,  VJ7i 

Take  noiiti 

Compary  on 
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El  179-5721 


5721 

Co.;  Fifing 

thai  Idaho  Power 

(ily  27.  1979.  tendered  for 


filing  a  current  Index  of  Purchasers  for 
Revised  FERC  Electric  Tariff  Volume 
No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  5 §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  PWJcedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  fded  on  or  before  August  31, 
1979.  Protests  vjk'ill  be  considered  by  the 
Commission  indetermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comniission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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BILLING  CO0€  645(MM-M 


(Docket  No.  ER  ^8-229  etaL) 

Indiana  and  MUchigan  Electric  Co.  et 
al.;  Proposal  for  Severairce  and 
Settlement 

August  14. 1979 

Take  notice  that  on  June  8. 1979, 
Appalachian  Power  Company,  Indiana  & 
Michigan  Electpc  Company.  Ohio  F'ower 
Company  and  Wheeling  Electric 
Company  tendered  for  filing  a  fVoposal 
to  Sever  the  priiceedings  in  Docket  Nos. 
ER78-229,  ER7S-249,  ER78-252.  ER78- 
292,  ER78-313.  ER78-242,  ER79-245, 
ER79-247,  ER7i-250.  ER79-254  and 
ER78-2G9  from  jlhe  consolidated 
proceeding  created  by  Commission 
Order  issued  May  14, 1979,  and  Proposal 
for  Settlement  imd  Termination  of  the 
severed  proceedings. 

Any  person  (  esiring  to  be  hea.'-d  or  to 
protest  said  fiiing  should  file  a  pretest 
with  the  Federi!  Energy  Regulatory 
Commission,  8;  5  North  Capitol  Street. 
N.E..  Washingf  )n.  D  C.  20426,  in 
accordance  wi:  h  §  §  1.8  and  1.10  of  the 
Commission's  1  lules  of  Practice  and 
Procedure  (18  ( IFR  1  8  and  1.10).  All  such 
petitions  or  pretests  should  be  filed  on 
or  before  Augu  it  31, 1079.  Protests  will 
be  considered  )y  the  C«Knmission  in 
deteimining  the  appnjpriate  action  to  be 
taken.  Copies  t  f  tiiis  fJjjxg  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc.  79-2S650  Piled  8-17-78:  8:45  am] 
BILUNG  COOe  6450-0 1-M 


(Docket  No.  ER79-566] 

Interstate  Power  Co.;  Proposed  Tariff 
Change 

August  14, 1979.  , 

The  filing  company  submits  the 
following:         •» 

Take  notice  that  on  August  2.  1979, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  proposed  changes  to 
its  FERC  Firm  Wholesale  Electric  Tariff, 
Sales  for  Resale— Firm  Power.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $571,081  based  on  the 
adjusted  12  month  period  ending 
December,  1978. 

Interstate  states  that  the  reason  for 
the  proposed  change  is  to  offset  a 
decline  in  overall  rate  of  return  due  to 
increased  costs  of  operation. 

Interstate  proposes  an  effective  date 
of  October  1,  1979,  and  states  that  filing 
information  was  served  upon  its 
jurisdictional  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

1KB  Doc;  yt^-lWSl  Filod  8-17-79  B.4S  <im| 
BILLING  CODE  6450-01-M 


[Docket  No.  CP78-174] 

Kansas-Nebraska  Natural  Gas  Co..  Inc.; 
Petition  To  Amend 

August  8. 1979. 

Take  notice  that  on  July  16, 1979, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska).  P.O. 


Box  608,  Hastings,  Nebraska  68901.  filed 
in  Docket  No.  CP78-174  a  petition  to 
amend  the  order  of  January  12. 1979,  in 
the  inst^t  docket  pursuant  to  Section 
7(c)  of  the^Natural  Gas  Act  for 
authorization  to  charge  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  3.4  cents  per  Mcf  for  compression 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Pursuant  to  the  order  issued  January 
12, 1979.  Kansas-Nebraska  was 
authorized,  inter  aha,  to  transport  and 
deliver  to  Mich  Wis  exchange  natural 
gas,  according  to  a  sale,  exchange  and 
transportation  agreement  dated  October 
27,  1977. 

Kansas-Nebraska  proposes  to  charge 
Mich  Wis  3.4  cents  per  Mcf  for 
compression  of  gas  at  a  redelivery  point 
in  Hemphill  County.  Texas.  When 
Kansas-Nebraska  and  Mich  Wis 
executed  the  agreement  dated  October 
27. 1977,  both  parties  assumed  that  Mich 
Wis  would  be  able  to  take  gas  at  the 
redelivery  point  specified  in  the 
agreement  without  compression; 
however,  the  parties  now  ag.'-ee  that 
compression  is  necessary  in  order  to 
effectuate  redelivery  of  gas  by  Kansas- 
Nebraska  to  Mich  Wis,  it  is  asserted. 
The  petition  indicates  that  a  letter 
agreement  dated  October  25,  1978, 
provides  for  the  compression  service  by 
Kansas-Nebraska  by  means  of  existing 
facilities  and  that  Mich  Wis  would  pay 
Kansas-Nebraska  the  compression 
charge  of  3.4  cents  per  Mcf. 

Kansas-Nebraska  states  that  the 
redelivery  point  to  Mich  Wis  is  located 
immediately  downstream  of  its  existing 
Mesa  Compressor  station,  and  if  is  this 
facility  which  would  provide  the  needed 
compression.  No  additional  facilities 
would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and   * 
Procedure  (18  CFR  1.8  or  1.10)  and  the' 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  , 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r)oc  79-25B52  KiW  8-17-79:  8:46  am] 
BILLING  COOE  64S0-01-M 


(Project  No.  2915] 


Madison  Paper  Corp.;  Appiicatk]fi  tor 
Preliminary  Permit 

August  8, 1979. 

Take  notice  that  on  March  13, 1  )79. 
Madison  Paper  Corporation  (Applicant) 
filed  an  application  for  prehminaiL 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r))  foj  a 
proposed  water  power  project  to  ie 
known  as  the  Madison  Development, 
FERC  Project  No.  2915  located  abiut  1.5 
miles  downstream  of  the  Town  of 
Madison.  Maine  on  the  Kennebec  jRiver. 
a  navigable  waterway.  The  site  of  the 
proposed  Madison  Development  (also 
referred  to  as  the  Lower  Abenaki  site)  is 
approximately  one  mile  below  iha 
Abenaki  Dam  and  within  the  bouodanes 
of  the  Abenaki  Project.  FERC  No.  2364. 
foi  which  Madison  Paper  Corporation 
(Applicant)  holds  a  license. 

An  application  for  preliminary  permit 
was  filed  by  the  Town  of  Madison 
Electric  Works  Department  on 
December  13,  1977  proposing  the  i^ulti- 
develpment  Kennebec  River  I 

Hydrolectric  Project,  FERC  No.  280). 
One  of  the  proposed  development!  is 
the  Madison  Develpment  (Lower  | 
Abenaki  site),  the  site  for  which    ' 
Applicant  has  filed  a  competing     ' 
conditional  application.  It  is  Applicant's 
position  that,  as  the  licensee  of  the 
Abenaki  Project,  if  should  have  a  first 
priority  over  all  others  to  develop 
further  its  project  so  long  as  such 
priority  does  not  prevent  the  prombi 
economical  development  of  the 
resource.  Applicant  has  moved  thi  t  the 
Commission  reject  the  application  of  the 
Town  of  Madison  Electric  Works 
Department  for  Project  No.  2830  and  rule 
that  no  applications  for  preliminary 
permits  related  to  the  Abenaki  Project. 
FERC  No.  2364,  will  be  entertaineci  so 
long  as  Applicant  is  actively  pursuing 
further  development  of  its  project. 
Should  the  Commission  decide  no|  to  so 
rule.  Applicant  seeks  a  preliminary 
permit  as  set  forth  in  its  "conditioiial" 
application. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Frank  A. 
Knight,  President.  Madison  Paper 
Corporation.  Box  129,  Madison,  Maine 
04950;  and  David  B.  Ward,  Esquire,  Case 
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&  Ward,  P.C,  1050  Seventeenth  Street, 
N.W..  Washington,  D.C.  20036. 

Project  Description — The  project 
would  include:  (10)  a  concrete  dam 
approximately  625  feet  long  and  23  feet 
high:  and  (2)  a  powerhouse  containing 
hydroelectric  generating  capacity  of 
8.600  kW  capable  of  producing  an 
estimated  annual  average  output  of 
54.000,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
would  include  mapping,  surveys, 
preliminary  environmental  studies, 
subsurface  explorations,  material 
testing,  preliminary  designs,  and 
economic  analyses  sufficient  to  permit 
the  Applicant  to  make  an  informed 
decision  as  to  feasibility  of  developing 
the  Madison  Development.  Following 
any  decision  to  proceed  with  the  project, 
further  investigations  would  be 
performed  sufficient  to  prepare 
preliminary  plans  and  an  application  for 
a  license  for  the  project.  Assuming  a 
license  application  would  be  prepared, 
the  cost  of  work  to  be  performed  under 
the  preliminary  permit  would 
approximate  S125,000. 

Purpose  of  Project — Energy  from  the 
project  would  be  used  by  the  Applicant 
to  operate  its  Madison  Paper  Mill  with 
substantially  increased  capacity 
currently  under  consideration  for  the 
production  of  ground  wood  pulp  and 
groundwood  paper. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and  . 
invironmental  feasibility  of  the  proposed 
project,  the  market  for  power,  and  all 
other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  license.  (A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 


1 


should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  1.10,  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  15, 1979.  The 
Commission's  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and.  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-25653  Filed  t  -17-79;  8;45  am| 
BILLING  CODE  6450-01-M 


(Docket  No.  ER79-582] 

Mississippi  Power  &  Light  Co.;  Revised 
Transmission  Service  Schedules 

August  14, 1979.     I 

The  filing  company  submits  the 
following: 

Take  notice  thet  on  August  3, 1979, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  revised 
unexecuted  bulk,  power  transmission 
service  schedules  (Service  Schedules  E) 
between  MP&L  and  the  City  of 
Clarksdale,  Misaissippi  and  between 
MP&L  and  the  Greenwood  Utilities 
Commission,  Greenwood,  Mississippi. 
MP&L  requests  that  the  Revised  Service 
Schedules  supercede  those  filed  with  the 
Commission  on  August  28, 1978  in  the 
above  dockets. 

MP&L  requcstl  waiver  of  Section  35.11 
of  the  Commission's  Regulations 
requiring  60  dayi  notice  in  order  that 
transmission  service  under  the  Revised 
Service  Schedules  may  be  available 
immediately  to  Clarksdale  and 
Greenwood. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 


4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  | 

|FR  Due  79-25654  Filed  8-17-79;  8:45  am) 
BILLING  CODE  64SO-01-M 


[Docket  No.  ER79-585] 


Montan- 


'Ower  Lc,  r. 


August  14, 1979.         I 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  7, 1979, 
The  Montana  Power  Company  tendered 
for  filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6. 
1977,  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M-1 
during  June,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  5, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  a^e  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-25655  Filed  8-17-79;  8:45  ani| 
BILLING  CODE  645<M)1-M 


[Docket  No.  EL78-171 

Northern  Indiana  Public  Sev  ce  Co., 
Petition  for  Declaratory  Cnae; 

August  14, 1979.  . 

Take  nofice  that  a  petition  for  a 
declaratory  order  was  filed  on  April  12. 
1978  by  Northern  Indiana  Public  Service 
Company  (Petitioner).  Correspondence 
with  Petitioner  should  be  addressed  to: 
Mr.  Jack  W.  Stine,  Vice  President,  5625 
Hohman  Avenue,  Hammond.  Indiana 
46320. 

Petitioner  seeks  a  declaratory  order 
determining  that  the  Commission  does 
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not  have  jurisdiction  over  two  of 
Petitioner's  hydroelectric  projects,  the 
Norway  and  Oakdale  projects  located 
on  the  Tippecanoe  River  in  the  State  of 
Indiana.  The  Norway  Project  is  located 
north  of  Monliceilo  in  White  County. 
Indiana,  and  was  placed  in  service  in 
1923.  The  Oakdale  Project  is  located 
approximately  six  miles  south  of 
Monticello  in  Carroll  County,  Indiana 
and  was  placed  in  service  in  1925.  Both 
projects  together  have  a  total  net 
generating  capacity  of  10,000  kilowatts 
and  are  part  of  the  Petitioner's 
generating  system.  Petitioner  states  that 
the  Tippecanoe  River  is  a  non-navigable 
stream. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  petition 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Comrtiissions  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  24, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  KE., 
Washington,  D.C.  20426. 

The  petition  for  declaratory  order  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[yn  Don  7»-;SH.17  Filprf  8-17-79:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-396I 

Northern  Natural  Gas  Co.;  Application 

July  31. 1979. 

Take  notice  that  on  July  6, 1979, 
Northern  Natural  Gas  Company 
(Northern  Natural),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CP79-396  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Northern  Natural 
to  construct  and  operate  three  points  of 
interconnection  between  Northern 
Natural's  existing  system  and  that 
proposed  by  Northern  Border  Pipeline 
Company  (Northern  Border),  to  install 
and  operate  certain  measurement 
facilities  and  appurtenances  at  an 
existing  interconnection  between  the 


facilifies  of  Northern  Natural  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  in  Kiowa  County,  Kansas,  - 
and  to  transport  for  and  exchange  by 
displacement,  volumes  of  gas  with 
United  Gas  Pipe  Line  (United)  and 
Panhandle,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Alaskan  Pipeline  Company 
(NAPCO)  has  filed  for  authorization  to 
import  natural  gas  produced  in  the 
Province  of  Alberta,  Canada,  at  an 
import  point  on  the  international 
boundary  between  Canada  and  the 
United  States  in  the  vicinity  of  Monchy, 
Saskatchewan.  Northern  Natural, 
United,  and  Panhandle  have  executed 
contracts  with  NAPCO  for  the  purchase 
of  up  to  800,000  Mcf  per  day  of  such 
imported  volumes.  It  is  stated  that  the 
prebuilding  of  part  of  the  southern 
portion  of  the  Alaskan  Natural  Gas 
Transportation  System  is  expressly  tied 
to  the  importation  of  the  Canadian  gas. 
Northern  Border  proposes  to  construct 
and  operate  a  pipeline  which  would 
extend  from  a  point  near  Port  of 
Morgan,  Montana,  to  a  point  near 
Ventura,  Iowa,  and  proposes  to 
transport  through  such  facilities  the 
volume  of  Canadian  gas  to  be  imported. 

Northern  Natural  indicates  that  under 
presently  executed  contracts,  NAPCO 
would  sell  the  imported  volumes  to 
United  (450,000  Mcf  per  day,  declining  to 
400.000  Mcf  per  day  in  any  year 
commencing  with  the  third  contract 
year,  if  Northern  Natural  exercises  its 
option).  Northern  Natural  (200,000  Mcf 
per  day  with  an  option  to  purchase  up  to 
an  additional  50,000  Mcf  per  day  in  any 
year  beginning  with  the  third  contract 
year),  and  Panhandle  (150,000  Mcf  per 
day). 

In  order  to  accommodate  the  receipt 
of  the  Canadian  gas,  Northern  Natural 
proposed  to  construct  and  operate 
points  of  interconnection  between  its 
existing  facilities  located  near 
Aberdeen,  South  Dakota,  Welcome, 
Mimiesota,  and  Ventura,  Iowa,  and 
those  proposed  by  Northern  Border.  The 
receipt  of  United's  and  Panhandle's 
Canadian  gas  by  Northern  Natiu-al 
would  be  at  the  proposed  Ventura,  Iowa 
delivery  point. 

It  is  stated  that  the  above-described 
facilities  and  the  transportation  and 
exchange  by -displacement  herein 
proposed  are  necessary  and  related  to 
the  construction  and  initial  operation  of 
the  Alaska  Natiual  Gas  Transportation 
System. 

Northern  Natural  states  that  it 
proposes  to  exchange  450,000  Mcf  per 
day  of  the  volumes  received  at  Ventura, 


Iowa,  for  United's  account  with  United 
for  volumes  Northern  Natural  has 
available  or  would  have  available  in  the 
Gulf  Coast  area.  It  is  indicated  toat  in 
the  event  Northern  Natural  exerdises  its 
option  to  purchase  additional  Caviadian 
gas  volumes  up  to  50,000  Mcf  perjday 
after  the  first  two  contract  yearsjthen 
the  proposed  exchange  of  gas  befween 
United  and  Northern  Natural  wo^ild  be 
reduced  accordingly.  The  proposed 
exchange  would  be  on  a  thermali  y 
equivalent  basis. 

No  monetary  consideration  wc  uld  be 
given  by  either  United  or  Northei  n 
Natural  for  the  exchange  of  gas 
involving  the  Gulf  Coast  volumer 

Northern  Natural  proposes  to 
transport  and  exchange  by  displacement 
to  Panhandle,  up  to  150,000  Mcf  per  day 
of  thermally  equivalent  volumes  ^t  an 
existing  point  of  interconnection 
between  the  facilities  of  Norther* 
Natural  and  Panhandle  in  Kiowa! 
County,  Kansas.  To  accommodatje  the 
dehvery  of  such  gas  to  Panhandl^, 
Northern  Natural  proposes  to  moldify  the 
existing  measurement  facilities  Ideated 
at  the  Kiowa  County  point  of      ] 
interconnection  and  to  install  ani 
operate  two  additional  orifice  miter 
runs.  I 

Panhandle  would  pay  Northeni 
Natural  a  monthly  demand  charg|e  of 
$301,294  for  the  transportation  ai^d 
exchange  of  gas  by  displacement  in 
Kiowa  County,  Kansas. 

The  estimated  cost  of  the  proposed 
facilities  is  $1,023,465.  Panhandle  would 
reimburse  Northern  Natural  for  t  le  cost 
incurred  by  Northern  Natural  to 
accommodate  the  delivery  of  Caiiadian 
gas  to  Panhandle  in  Kiowa  Coun  y, 
Kansas. 

Any  person  desiring  to  be  heand  or  to 
make  any  protest  with  reference  jo  said 
application  should  on  or  before  August 
22. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervent  or  a 
protest  in  accordance  with  the    ] 
requirements  of  the  Commission'^  Rules 
of  Practice  and  Procediu-e  (18  CFT?  1.8  or 
1.10)  and  the  Regulations  under  Ae 
Natural  Gas  Act  (18  CFR  157.10).|A11 
protests  filed  with  the  Commissi<in  will 
be  considered  be  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestantj 
parties  to  the  proceeding.  Any  parson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  me 
Commission's  Rules.  T 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  by 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 
irR  n(.<  -tj-jsew  KiIi  d  B-ir-ra  b;45  .ini| 

BILLING  CODE  64S0-01-M 

I  Docket  Nos  RP78-56  and  RP78-46] 

Norttiern  Natural  Gas  Co.;  Order 
Approving  Settlement  Agreement 

ls.sued.  August  3.  1979. 

This  proceeding  involves  a  general 
rate  increase  application  filed  by 
Northern  Natural  Gas  Company 
(Northern)  on  April  21,  1978,  seeking  an 
increase  of  approximately  $104  million 
annually  in  revenues  for  jurisdictional 
natural  gas  sales  and  services.  On  May 
26, 1978.  the  Commission  accepted 
Northern's  proposed  increased  rates  for 
filing,  suspended  their  operation  for  the 
maximum  statutory  period  of  five 
months,  and  set  the  matter  for  hearing. 

On  December  6, 1978,  the  parties 
reached  agreement  as  to  all  issues  with 
the  exception  of  one  rate  design  issue 
involving  the  treatment  of  third  party 
transportation  costs.  The  latter  issue 
was  reserved  by  the  settlement  for 
separate  hearing  and  decision.  The 
judge's  initial  decision  on  the  reserved 
issue  was  issued  on  June  7,  1979.  The 
transportation  cost  issue  will  be 
addressed  in  a  separate  order.  '  The 
settlement,  in  the  form  of  a  proposed 
stipulation  and  agreement,  was 
submitted  to  the  presiding  judge  and 
was  certified  by  him  to  the  Commission 
on  March  12, 1979.  The  comment  period 
ended  April  13,  1979. 

Meanwhile  Northern  requested  and 
was  granted  approval  by  the 


■  On  )une  13. 1979.  Northern  proposed  an 
amendment  to  the  settlement  clarifymg  the  effect  of 
the  Commission  s  final  decision  on  the 
transportation  cost  issue.  This  amendment  appears 
reasonable,  is  not  opposed  by  any  party  and  will  be 
approved. 


Commission  to  place  the  settlement 
rates  into  effect  in  lieu  of  those 
originally  sought.  The  settlement  rates 
reflect  an  increase  in  rates  of 
approximately  $51.4  million,  a  reduction 
of  approximately  $52.6  million  in  the 
rates  originally  claimed.  The  settlement 
rates  went  into  effect,  subject  to  refund, 
on  October  27,  1978. 

Comments  concerning  the  proposed 
settlement  were  received  from  a  number 
of  partits.  Most  parties  support  the 
settlement.  Certaiin  of  the  parties, 
however,  request  that  the  settlement 
provisions  be  madidied  with  respect  to 
the  issues  of  refund  procedures  and  the 
potential  effect  of  certain  Securities  and 
Exchange  Commission  (SEC)  accounting 
regulations. 

Upon  review,  the  Commission  finds 
that  the  settlement  is  reasonable  and 
should  be  approved,  subject  only  to 
certain  modifications  relating  to  the 
settlement  refund  procedure  and  the 
SEC  accounting  matter. 

Principal  Provisions  of  the  Settlement 

The  proposed  Settlement  is  comprised 
of  some  18  sections  dealing  with  various 
issues  affecting  the  determination  of 
Northern's  settlerient  rates,  the 
establishment  of  Northern's  rights  and 
obligations  arisirig  from  the  disposition 
of  issues  pending  in  other  proceedings 
and  forums,  and  certain  customary 
reservations  and  conditions  giving  effect 
to  the  resolution  of  this  proceeding 
through  settlement. 

The  settlement  rates  are  based  on  an 
allocated  jurisdictional  cost  of  service 
set  forth  on  appendix  B  of  the 
settlement.  The  settlement  cost  of 
service  includes  $  return  on  Northern's 
net  investment  r$te  base  of  10.06 
percent.  The  settlement  further  provides, 
among  other  things,  (1)  that  the 
settlement  depreciation  rates  shall  be 
subject  to  the  outcome  of  the  proceeding 
in  Docket  No.  RP77-56,  (2)  that  Northern 
shall  make  refunds  to  its  jurisdictional 
customers  in  the  event  its  actual  sales 
exceed  those  upon  which  the  settlement 
rates  are  based,  (3)  that  Northern  shall 
be  permitted  to  file  rates  to  track 
changes  in  the  ai|iount  of  advance 
payments  outsta|iding.  (4)  that 
Northern's  claim  to  rate  base  treatment 
for  certain  Alaskian  gas  project 
expenditures  shaill  be  subject  to  the 
outcome  of  the  proceeding  in  Docket  No. 
RP77-56,  (5)  that  Northern  shall  flow- 
through  to  its  jurisdictional  customers 
the  net  revenues  received  by  Northern 
for  short-term  transportation  services, 
(6)  that  Northern  shall  be  permitted  to 
track  charges  paid  others  for 
transporting  Gulf  Coast  gas  to 
Northern's  system,  (7)  that  Northern 


shall  flow  through  those  reflected  in  the 
settlement  cost  of  service  up  to  a 
maximum  of  $576,414.  (3)  that  in  the 
event  Northern  receives  from  the  IRS  a 
ruling  authorizing  the  use  of  the  full 
normalization  method  of  accounting  for 
income  tax  purposes,  it  will  reduce  its 
jurisdictional  rates  by  $5,286,000 
annually  and  refund  any  portion  of  such 
amount  collected  in  this  docket,  and  (9) 
that  the  proceeding  in  Docket  No.  RP78- 
46  be  terminated. 

The  settlement  also  provides  that  in 
the  event  the  SEC  rnodifies  the 
accounting  regulations  currently 
applicable  to  Northern's  exploration 
program  in  Docket  No.  RP74-75. 
Northern  will  be  entitled  in  future 
general  rate  proceedings  to  include  the 
effect  of  such  accounting  changes  on  its 
exploration  prograrn  costs  incurred  prior 
to  and  during  the  period  the  rates  in  this 
docket  are  in  effect.^ 

Refund  Procedure 

Northern  is  obligated  under  various 
sections  of  the  settlement  agreement  to 
make  refunds  in  the  future  if  certain 
specified  conditions  are  met  or  if  certain 
events  take  place.  For  example. 
Northern  is  subject  to  possible  refunds 
upon  the  Commission's  decision  in 
Docket  No.  RP77-56  on  the  issues  of 
depreciation  rates  and  Alaskan  Gas 
Project  expenditures:  it  will  be  required 
to  make  future  refunds  if  its  sales 
exceed  the  level  used  to  calculate  its 
settlement  rates,  and  it  will  be  required 
to  make  refunds  if  it  receives  a 
favorable  ruling  from  the  IRS  involving 
the  use  of  the  full  normalization  method 
of  accounting.  In  all  such  instances  of 
potential  future  refunds,  the  settlement 
specifies  that  ^e  refunds  shall  be  made 
by  crediting  Northern's  uhrecovered 
purchased  gas  cost  account  No.  191. 
Under  this  procedure  Northern's 
customers  do  not  receive  the  benefit  of 
the  refunds  until  such  time  as  Northern 
makes  its  next  succeeding  annual  PGA 
tracking  filing.  Since  Northern's 
unrecovered  purchased  gas  costs  are 
recovered  over  the  succeeding  12 
months  following  the  PGA  filing,  full 
accounting  for  refi^nds  is  even  further 
delayed.  [ 

The  Northern  Miinicipal  Defense 
Group  (NMDG)  and  the  Minnesota 
Municipal  Utilities  Association  (MMUA) 
oppose  the  settlem^t  refund  procedure 
but  only  as  to  the  refunds  required  in  the 
event  Northern  has  excess  sales.  NMDG 
and  MMUA  argue  that  the  delay  in 
making  the  sales  refund  under  the 


-The  settlement  provides  that  this  provision  of 
the  agreement  shall  not|be  construed  as  precluding 
the  Commission's  continuing  examination  of  the 
reasonableness  and  pruldence  of  Northern's  Docket 
No.  RP74-75  exploration  program. 
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settlement  will  result  in  a  mismatching 
of  refunds  with  intended  beneficiaries. 
They  also  argue  that  the  settlement 
refund  procedures  conflict  with  the 
mandate  of  the  Natural  Gas  Act 
requiring  protection  of  consumers 
through  prompt  refunds.  In  support  of 
the  latter  proposition  NMDG  and 
MMUA  rely  on  the  case  of  Tennessee 
Gas  Transmission  Company  v.  F.P.C., 
371  U.S.  145  (1962). 

The  South  Dakota  Public  Utilities 
Commission  (South  Dakota)  and  the 
Minnesota  Public  Service  Commission 
(Minnesota)  also  oppose  the  settlement 
refund  procedure.  However  these 
parties  object  not  only  with  respect  to 
the  sales  refund  obligation  but  also  to 
other  provisions  of  the  settlement  under 
which  refunds  may  become  due.  They 
argue  that  except  in  the  case  of  cost  of 
service  items  subject  to  routine  tracking, 
Northern  should  be  required  to  flow 
through  refunds  at  the  time  the  refund 
obligation  is  legally  determined.  They 
take  the  position  that  the  simple  nine 
percent  interest  applied  to  refunds  until 
they  are  reflected  in  Northern's  PGA 
filing  is  not  adequate  to  justify  the 
inherent  delay. 

Northern,  supported  by  the  Northern 
Distributor  Group,  oppose  any 
modification  of  the  settlement  refund 
procedure.  They  argue  the  procedure 
has  many  advantages  including  the 
elimination  of  multiple  rate  changes  and 
the  reduction  of  adinlnistrative  burdens 
and  associated  cestui  They  argue  that 
the  interest  paid  by  Northern  fully 
protects  all  consumers.   I 

Upon  review  of  this  matter  the 
Commission  finds  that  Northern's 
justification  for  the  settlement  refund 
procedure  is  less  than  adequate.  There 
can  be  no  doubt  that  refunds  will  be 
substantially  delayed  for  up  to  one  year 
and  possibly  longer  under  the 
settlement,  and  it  is  doubtful  whether 
this  delay  can  be  justified  on  the  ground 
of  administrative  convenience.  In  the 
absence  of  objection  the  Commission 
might  well  be  inclined  to  approve  the 
settlement  refund  procedure  so  as  not  to 
disturb  the  parties'  negotiated 
agreement.  However,  in  this  instance  the 
refund  procedure  is  opposed  by  a  group 
of  Northern's  customers  and  two  state 
regulatory  commmissions.  Under  these 
circumstances  the  Commission  must  be 
able  to  find  that  the  contested 
provisions  are  just  and  reasonable. 
Placid  Oil  Company  v.  FPC,  483  F.  2d 
880.  893  (5th  Cir.  1973).  This  the 
Commission  is  unable  to  do. 

The  Commission  finds  that  the 
settlement  refund  procedure  is  not 


justified  by  administrative  convenience  ' 
nor  by  Northern's  assertion  that  the 
procedure  will  serve  to  avoid  "multiple 
rate  changes".  Northern  provides  no 
explanation  in  support  of  this  latter 
a.ssertion.  Northern  may  have  been 
referring  to  the  fact  that  under  the  terms 
of  its  PGA  tariff,  it  has  voluntarily 
agreed  to  limit  its  PGA  filings  to  one  per 
year  rather  than  the  semi-annual  filing 
authorized  by  the  Commission's 
applicable  regulations.  18  CFR  154.38(d). 
The  Commission  takes  notice  of  this 
fact.  However  in  our  judgment  this  fact 
alone  is  not  sufficient  to  justify  the  delay 
in  refunds  contemplated  by  the 
settlement.  The  Commission  in  this 
instance  and  in  the  face  of  the  stated 
objections  believes  that  the  policy 
expressed  in  the  Tennessee  case  must 
be  followed.  There  the  Supreme  Court 
said  (371  U.S.  at  155): 

where  refunds  are  found  due.  [the 
Commission  must]  direct  their  payment  at  the 
earliest  possible  moment  consistent  with  due 
process. 

In  the  Commission's  judgment  no  facts 
or  arguments  have  been  presented 
which  would  warrant  a  departure  from 
the  requirements  of  Tennessee  in  this 
instance. 

Northern's  argument  that  consumers 
are  adequately  protected  by  the  interest 
requirement  must  likewise  be  rejected. 
In  Tennessee  the  Court  addressed  this 
question  in  the  following  terms  (371  U.S. 
145.  154-55): 

True  the  exaction  [of  excessive  rales) 
would  have  been  subject  to  refund,  but 
experience  has  shown  this  to  be  somewhat 
illusory  in  view  of  the  trickling  down  process 
necessary  to  be  followed,  the  incidental  cost 
of  which  is  often  borne  by  the  consumer,  and 
in  view  of  the  transient  nature  of  out  society 
which  often  prevents  refunds  from  reaching 
those  to  whom  they  are  due.  (footnote 
omitted). 

In  light  of  the  foregoing  considerations 
and  consistent  with  the  suggestion  of 
South  Dakota  and  Minnesota,  the 
Commission  shall  modify  the  settlement 
to  require  that  refund  obligations  which 
are  determined  by  a  future  decision  or 
event  shall  be  promptly  discharged  by 
Northern.  However,  where  the  refuntl 
obligation  accrues  over  time,  as  a  result 
of  periodic  changes  in  Northern's  costs 
or  revenues,  considerations  of 
administrative  convenience  outweigh 
the  need  for  immediate  refunds.  In  all 
such  instances  the  settlement  refund 
procedure  shall  be  retailed. 


^The  administrative  convenience  which  justiFied 
deferred  amount  treatment  fof  flow-through  of 
supplier  refunds  is  not  applicable  here.  See  Section 
154.38(d)(4)(vii)  of  the  regulations. 


SEC  Accounting  Regulations 

Pursuant  to  the  terms  of  the  Energy 
Policy  and  Conservation  Act  of  1875, 
SEC  was  empowered  to  promulgate 
accounting  regulations  applicable  to  the 
oil  and  gas  industry.  Pursuant  to  this 
legislation  the  SEC,  in  August  1978. 
proposed  accounting  rules  which  idiffer 
from  those  previously  adopted  and 
followed  by  this  Commission.  Section  XI 
of  the  settlement  establishes  procedures 
for  the  recovery  by  Northern  of  certain 
Docket  No.  RP74-75  exploration  ^osts  in 
the  event  the  SEC  accounting 
regulations  are  adopted  by  this 
Commission. 

NMDG  and  MMUA  oppose  section  XI 
of  the  settlement  agreement  dealing  with 
effect  of  possible  SEC  accounting 
regulations  on  Northern's  exploration 
program  in  Docket  No.  RP74-75.  They 
argue  that  the  effect  of  this  provi|ion  is 
to  permit  unprovided-for  costs  toibe 
carried  forward  to  future  rate  periods 
and  to  assign  to  Northern's  ratepayers 
risks  which  properly  should  be  b()me  by 
Northern's  investors.  j 

In  response  Northern  argues  that  the 
above-noted  objections  proceed  from  a 
misunderstanding  of  the  applicable 
settlement  terms  and  their  operation. 
Northern  observes  that  the  settleinent 
will  not  increase  the  level  of  future 
costs,  nor  allow  it  to  include  in  iti  future 
rates  costs  not  now  reflected  in  rates. 
Rather,  under  the  settlement.  Northern 
will  be  permitted  to  continue  to  include 
in  future  rates  the  amortization  of 
presently  unrecovered  investments 
which  may  be  required  to  be  expensed 
during  the  rate  period  of  Docket  No. 
RP78-56.  Northern  states  that  the; 
settlement  in  no  way  increases  the  risk 
being  borne  by  its  ratepayers  anq  does 
not  provide  Northern  any  opportunity  to 
receive  greater  rate  recovery  thaii  it 
would  have  realized  absent  changes  in 
the  applicable  accounting  regulaqons. 

Upon  review  of  this  issue,  the 
Commission  finds  that  section  Xlof  the 
settlement  is  reasonable  in  light  qf  the 
circumstances  created  by  the  passage  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  aNd  that  the  provision  should  be 
approved. 

South  Dakota  and  Minnesota  a|so 
object  to  this  section  of  the  settletnent 
as  submitted,  and  proposes  to  an^end  it 
by  adding  the  following  language! 

In  the  event  there  is  a  difference  inlthe 
regulations  issued  by  the  SEC  and  th^  FERC 
on  this  issue.  Northern  shall  use  the    i 
applicable  FERC  regulations  for  rate 
purposes. 

Northern  in  response  stated  that  it 
considers  the  suggested  amendment  to 
be  unnecessary.  However  in  order  to 
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avoid  further  controversy  over  the 
matter,  Northern  stated  it  would  not 
oppose  modification  of  the  settlement 
agreement  to  incorporate  the  suggested 
language. 

Docket  No.  RP78-46  Proceeding 

On  March  3, 1978,  Northern  filed  in 
Docket  No.  RP78-^6  a  proposed  5.23 
cents  per  Mcf  surcharge  to  the 
commodity  portion  of  its  jurisdictional 
rates  to  recover  the  costs  of  certain 
storage  and  transportation  services 
rendered  by  Northern  Illinois  Gas 
Company  and  Natural  Gas  Pipeline 
Company  of  America  respectively. 
Northern  proposed  that  the  surcharge 
become  effective  April  27, 1978,  and 
continue  in  effect  until  December  27, 
1978.  On  April  26. 1978,  the  Commission 
suspended  Northern's  surcharge  for  one 
day.  This  proceeding  is  still  pending 
before  the  Commission. 

All  parties  have  agreed  in  the 
settlement  that  Northern  be  permitted  to 
retain  the  amount  recoverd  through  the 
surcharge  in  Docket  No.  RP78-46.  Since 
the  surcharge  has  now  been  fully 
recovered,  the  settlement  provides  that 
the  proceeding  in  Docket  No.  RP78-46  be 
terminated.  This  provision  of  the 
settlement  appears  reasonable  under  the 
circumstances  and  shall  be  approved. 

Conclusion 

Upon  review  of  the  entire  record  in 
this  proceeding,  including  the  settlement 
agreement,  the  evidence,  and  the 
comments  of  the  parties,  the 
Commission  finds  that  the  proposed 
settlement,  as  modified  by  this  order, 
represents  a  reasonable  resolution  of  the 
issues  in  this  proceeding  in  the  public 
interest  and  should  be  approved. 

The  Commission  orders: 

(A)  The  settlement  agreement  certified 
to  the  Commission  in  this  proceeding  on 
March  12, 1979,  as  amended,  and  as 
modified  by  this  order,  is  approved  and 
adopted. 

(B)  Northern  shall  make  refunds,  if 
any.  to  its  jurisdictional  customers 
pursuant  to  sections  II,  III,  IV,  VI.  and 
XII  of  the  settlement  within  30  days 
after  the  refund  obligation  becomes  due. 
All  other  refunds  arising  under  the 
settlement  shall  be  made  in  accordance 
with  the  terms  of  the  settlement. 

(C)  The  quoted  language  appearing  on 
page  7  of  this  order  is  incorporated  as  a 
part  of  section  XI-B  of  the  settlement 
agreement. 

(D)  The  proceeding  in  Docket  No. 
RP78-46  is  terminated. 


By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-25640  Filed  »-17-79;  8;45  am) 
BILLING  CODE  64SO-01-M 


[Docket  No.  ER79-579I 

Northern  States  Power  Co.;  Notice  of 
Letter  Agreement,  Dated  July  17, 1979, 
Witti  the  Department  of  Energy 


August  14. 1979. 

The  filing  comfiany  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  on  August  6, 1979. 
tendered  for  filing  a  Letter  Agreement, 
dated  July  17, 1979,  with  the  Department 
of  Energy,  United  States  of  America. 

The  filed  Letter  Agreement  extends 
certain  provisions  of  Contracts  No.  14- 
06-600-1556  and  No.  14-06-600-1940 
through  October  31, 1979,  or  until  a  new 
interconnection  contract  is  executed, 
whichever  is  earlier. 

Any  person  desiring  to  be  heard  or  to 
protest  such  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  sudi  petitions  and  protests 
should  be  filed  on  or  before  September 
4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  |nust  file  a  petition  to 
intervene.  Copiee  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb., 
Secretary.  ; 

(FR  Dot  /9-2S»i5B  Filed  1-17-79:  6:45  am| 
BILLING  CODE  6450-01-M 


(DocketNo.  RP73-8I 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  14.  1979. 

Take  notice  tljat  North  Penn  Gas 
Company  (North  Penn)  on  August  6, 
1979  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
September  1,  1979. 

"The  change  in  rates  contained  in  this 
filing  reflect  an  increase  of  48.309^  per 
Mcf  pursuant  to  Section  14.1  (PGA 
Clause)  of  North  Penn's  Tariff  to  reflect 


supplier  rate  changes  through  September 
1, 1979  and  a  surcharge  credit  of  10.366^ 
per  Mcf  pursuant  to  Section  14.4  which 
results  from  amounts  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  period  January  1, 1979 
through  June  30. 1979. 

Additionally,  North  Penn  is  requesting 
that  Substitute  Sixtieth  Revised  Sheet 
No.  PGA-1  be  approved  as  originally 
filed  on  April  2, 1979  for  effectiveness 
March  1, 1979  and  states  that  good 
cause  exists  for  approval  of  Substitute 
Sixtieth  Revised  Sheet  No.  PGA-1  as 
explained  in  the  transmittal  letter  of  this 
filing.  j 

North  Penn  requests  a  waiver  of  any 
of  the  Commission's  Rules  and 
Regulations,  specifically  Section  154.22. 
Notice  Requirements,  stating  that  it  did 
not  receive  its  pipeline  supplier  rate 
changes  in  sufficient  time  to  make  a 
timely  filing.  Additionally,  North  Penn 
requests  a  waiver  of  any  other  of  the 
Commission's  Rules  and  Regulations  as 
may  be  deemed  necessary  to  allow  the 
revised  rates  contained  herein  to 
become  effective  September  1, 1979  as 
proposed  and  additionally  to  approve 
Substitute  Sixtieth  Revised  Sheet  No. 
PGA-1  as  filed  April  2, 1979  for 
effectiveness  March  1, 1979. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  m  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  29, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  79-2Sfi5tj  Filed  tt-J7-7a:  8:45  am) 
BILLING  CODE  64SO-01-M 


[Docket  NaER79-S69 1 

Pacific  Gas  &  Electric  Co.;  t a  ■•<  Filing 

August  14. 1979.        j 

The  filing  company  submits  the 
following: 


Federal  R, .<.".•,■ 


-nday,  August  20,  197^ 


Take  notice  that  on  August  2, 1979, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  two 
interrelated  agreements  between  PG&E 
and  the  City  of  Tacoma,  Washington 
(Tacoma),  as  follows: 

1.  Pacific-Tacoma  Interchange  Agreement 
dated  April  24, 1975  (Interchange  Agreement); 

2.  Pacific-Tacoma  Letter  Agreement  dated 
June  13, 1979  (Letter  Agreement). 

The  Interchange  Agreement  describes 
terms  and  conditions  pursuant  to  which 
nonfirm  energy  interchanges  between 
PG&E  and  Tacoma  may  occur.  The 
Letter  Agreement  specifies  rates  for 
interchange  transactions  occurring 
between  June  13, 1979  and  April  30, 
1980.  Interchanges  under  the  Letter 
agreement  comply  generally  with  the 
terms  and  conditions  of  the  Interchange 
Agreement.  PG&E  requests  a  separate 
filing  designation  for  the  Interchange 
Agreement  because  the  rate  agreed 
upon  for  return  of  energy  from  PG&E  to 
Tacoma  is  a  fixed  charge  per  kilowatt 
hour  rather  than  the  incremental  cost 
prescribed  by  the  Interchange 
Agreement 

Copies  of  the  filing  have  been  sent  to 
Tacoma  and  to  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-2.%,W  Filfd  B-17-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Project  No.  2925] 

Pacific  "Northwest  Generating  Co.; 
Application  for  Preliminary  Permit 

August  8.  1979. 

Take  notice  that  on  April  13, 1979, 
Pacific  Northwest  Generating  Company 
(Applicant)  filed  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Section  791 
(a)-825  (r)J  for  a  proposed  water  power 


project  to  be  known  as  the  Asotin 
Project,  FERC  No,  2925,  located  on  the 
Snake  River,  a  navigable  waterway,  in 
Asotin  County,  Washington  and  Nez 
Perce  County,  Idaho.  The  project  would    ; 
affect  lands  of  the  United  States  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  the  Corps  of 
Engineers.  The  portion  of  the  river  to  be 
affected  by  the  project  has  been 
designated  by  the  Hells  Canyon  Act 
(Public  Law  No.  94-199)  to  be  studied  for 
potential  addition  to  the  Wild  and 
Scenic  Rivers  System  (System).  Under 
this  Act,  the  Secretary  of  the  Interior  has 
until  September  15, 1979,  in  which  to 
study  and  submit  a  report  to  the 
President  on  the  suitability  of  adding 
this  portion  of  the  river  to  the  System. 
The  President  would  have  three  years  to 
report  his  recommendation  to  the 
Congress. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  E. 
Piper,  Manager,  Pacific  Northwest 
Generating  Company,  10570  S.E. 
Washington  Street,  Suite  204,  Portland, 
Oregon  97216. 

Project  Description-The  project 
would  include:  (1)  A  dam,  including  a 
rockfill  embankment  and  a  concrete 
gravity  structure,  containing  a  spillway 
and  a  powerhouse.  Four  generating  units 
with  a  total  capacity  of  384  MW  are 
proposed;  (2)  A  reservoir  with  its 
maximum  proposed  water  surface  at 
elevation  856.5  feet,  extending  to  the 
Oregon  border;  and  (3)  Fish  ladders  for 
upstream  migrants,  and  collection 
facilities  for  downstream  migrants. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Sufficient  engineering 
and  economic  studies  and  an 
environmental  assessment  would  be 
prepared  by  late  1980  to  permit  the 
Applicant  to  make  an  informed  decision 
as  to  the  feasibility  of  developing  the 
Asotin  F*roject.  Following  any  decision 
to  proceed  with  the  project,  further 
investigations  would  be  performed 
sufficient  to  prepare  preliminary  plans 
and  an  application  for  a  license  for  the 
project.  It  is  anticipated  that  the 
planning  and  decision-making  process 
and  preparation  of  the  license 
application  would  be  completed  during 
the  36-month  period  of  the  preliminary 
permit  and  that  the  costs  incurred  would 
be  approximately  $2,550,000. 

Purpose  of  Project — Energy  from  the 
project  would  be  used  by  the  Applicant 
(consisting  of  17  member  cooperatives,) 
to  serve  its  loads  directly  or  through  an 
energy  exchange  program  with  the 
Bonneville  Power  Administration. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  tfie 
permit,  the  right  of  priority  of        i 
application  for  license  while  the 
Permittee  undertakes  the  necessafy 
studies  and  examinations  to  determine 
the^engineering,  economic,  and 
environmental  feasiblility  of  the 
proposed  project,  the  market  for  i  ower, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  frora  the 
Commission  are  invited  to  submit 
comments  on  the  described  applioation 
for  license.  (A  copy  of  the  application 
may  be  obtained  directly  from  th0 
Applicant.)  Comments  should  be  j 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and     j 
consistent  with  the  purpose  of  a  pjermit 
as  described  in  this  notice.  No  otl^er 
formal  request  for  comments  will  te 
made.  If  an  agency  does  not  file    I 
comments  within  the  time  set  bel<>w,  it 
will  be  presumed  to  have  no  comj|iients. 

Protests  and  Petitions  to  Inten^kne- 
Anyone  desiring  to  be  heard  or  tamake 
any  protest  about  this  applicatiori 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accor(lance 
with  the  requirements  of  the  I 

Commission's  Rules  of  Practice  aid 
Procedure,  18  CFR,  §  1.8  or  1.10  (ip78).  In 
determining  the  appropriate  actioii  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  njerely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  pOTson 
must  file  a  petition  to  intervene  ini 
accordance  with  the  Commission^ 
Rules.  r 

Any  protest,  petition  to  inter\'eiie,  or 
agency  comments  must  be  filed  ok  or 
before  October  11,  1979.  The         T 
Commission's  address  is:  825  Norih 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  I 

The  application  is  on  file  with  tjie 
Commission  and  is  available  for  j|ublic 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7ft-25e60  Filed  8-17-79  8:45  am| 
BIUING  CODE  &4SO-01-M 


[Docket  No.  ER79-581] 

Public  Service  Co.  of  New  Mexioa; 
Supplement  to  Interconnection 
Agreement 

August  14, 1979. 

The  filing  company  submits  thi 
following: 


4880: 


Federal  Register   '  \''"'    M 
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Take  notice  that  on  August  6,  1979, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  supplement 
to  an  Interconnection  Agreement 
(designated  PNM  Rate  Schedule  FPC  No. 
9)  with  El  Paso  Electric  Company  (El 
Paso).  The  supplement  is  in  the  form  of  a 
Service  Schedule  providing  for  the 
bilateral  use  of  surplus  transmission 
capacity  on  an  interruptible  basis. 

PNM  states  that  the  proposed  Service 
Schedule  has  been  agreed  upon  by  the 
parties  and  that  copies  of  the  filing  have 
been  mailed  to  El  Paso  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Hoc  7»-25fi61  Filed  »-17-79:  ftW  ani| 
BILLING  CODE  S4S0-01-M 


(Docket  No.  ER79-584) 

Public  Service  Co.  of  New  Mexico; 
Supplement  to  Interconnection 
Agreement 

August  14.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  6, 1979. 
Public  Service  Company  of  New  Mexico 
(P.NM)  tendered  for  filing  a  supf)lempnt 
to  an  Interconnection  Agreement 
(designated  PNM  Rate  Schedule  FPC  No. 
31)  with  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains). 
The  supplement  is  in  the  form  of  a 
Service  Schedule  E  providing  for 
reciprocal  use  of  certain  of  one 
another's  facilities. 

PNM  states  that  the  proposed  Service 
Schedule  has  been  agreed  upon  by  the 
parties  and  that  copies  of  the  filing  have 
been  mailed  to  Plains  and  the  New 
Mexico  Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  Northeast, ' 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|I-"R  Uoc  79-2S662  Kilcd  1-17-79!  B:*S  a<n| 
BH.UNG  CODE  MSO-OI-M 


(Docket  No.  ER79-578) 

Sierra  Pacific  Power  Co.;  Filing 

August  14.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Sierra  Pacific  Power 
Company  (Sierra  Pacific),  on  August  7, 
1979,  tendered  for  filing  a  letter 
agreement  dated  July  18, 1979.  for  the 
purchase  and  delivery  of  emergency 
\£nergy  (electric  power)  between  Sierra 
Pacific  Power  Company,  as  seller,  and 
Idaho  Power  Company,  as  buyer. 

The  letter  agreement  states  that  Idaho 
Power  Company  on  June  27. 1979,  was 
placed  in  the  position  of  taking  its  Unit 
No.  2  of  the  Jim  Bridger  Project  at  Rock 
Springs,  Wyoming,  off  line  because  of 
excessive  heating  in  that  particular  unit 
and  upon  later  examination  foreign 
substances  had  been  found  to  be  placed 
in  the  turbine  generator  causing  scoring 
of  the  shaft  and  impairment  of  bearings. 
As  a  consequence,  it  has  been  necessary 
to  do  repair  work  on  this  unit  and  at  the 
present  time  it  i$  not  expected  that  this 
unit  will  be  available  for  service  until 
some  time  the  latter  part  of  July.  In 
addition,  Idaho  Power  Company  has 
experienced  extreme  drought  conditions 
vyith  a  total  absence  of  moisture  since 
approximately  April  1, 1979.  This 
drought  condition  has  caused  a 
reduction  in  the  hydroelectric  generating 
capability  of  the  Idaho  Power  Company 
system  as  more  specifically  spelled  out 
in  the  letter  of  agreement.  Due  to  these 
unforeseen  occurrences,  not  reasonably 
within  the  power  of  the  utility  affected 


to  prevent,  resulting  in  reductions  in 
their  generating  capability,  Idaho  Power 
Company  finds  it  necessary  to  procure 
addtional  sources  of  energy  in  this 
emergency  situation.  Sierra  Pacific  is 
willing  to  make  a  portion  of  its  electric 
power  available  to  Idaho  Power 
Company.  The  rate  to  be  charged  is 
more  specifically  spelled  out  in  the  letter 
of  agreement. 

An  agreement  dated  July  26, 1979,  by 
and  between  Utah  Power  &  Light 
Company,  Idaho  Power  Company  and 
Sierra  Pacific  Power  Company,  for 
purposes  of  transmitting  the  referenced 
energy,  has  also  been  filed  with  the 
Commission  for  approval.  Under  the 
terms  of  the  agreement  Utah  Power  & 
Light  Company  agrees  to  accept  50 
megawatts  of  energy  from  Sierra  Pacific 
at  all  times  during  the  term  thereof, 
when  Sierra  Pacific  makes  it  available, 
and  to  deliver  50  megawatts  to  Idaho 
Power  Company  during  all  such  periods 
that  energy  is  made  available  to  Utah 
Power  &  Light  Company  from  Sierra 
Pacific,  less  losses  which  shall  be 
established  for  purposes  of  the 
agreement,  at  10  percent.  Idaho  Power 
Company  shall  pay  Sierra  Pacific 
directly  for  all  energy  supplied  under 
this  agreement. 

Copies  of  this  filing  were  served  upon 
Idaho  Power  Company,  the  Idaho  Public 
Utilities  Commission,  Utah  Power  & 
Light  Company,  Public  Service 
Commission  of  Utah  and  the  Nevada 
Public  Service  Commission. 

Sierra  Pacific  requests  an  effective 
date  of  July  15, 1979,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements  pursuant  to  Section 
205(d)  of  the  Federal  Power  Act  and 
Section  35.11  of  the  Commission's 
regulations  thereunder. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4. 1979.  Protests  will  be  considered  by 
the  Commission  ih  determining  the 
action  to  be  taken,  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  letter 
agreement  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F  Ptumb. 

Secretary. 

|H!  Doc  'ft-zseea  PHed  »-17-7»  »45  am| 

BILLING  cooe  e450-ei-M 


[Docket  No.  RP78-58  (PGA  No.  79-2)] 

South  Texas  Natural  Gas  Gathering 
Co.;  Purcttased  Gas  Cost  Adjustn>ent 
Filing 

August  14,  1979. 

Take  notice  that  on  August  8. 1979, 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  tendered  for 
filing  Second  Revised  Original 
Supplement  No.  94  (purchased  gas  cost 
adjustment)  to  Rate  Schedule  to 
superseding  previous  parchased  gas  cost 
adjustments.  South  Texas  stated  that 
Exhibit  a  to  Second  Revised  Original 
Supplement  No.  94  reflected  the 
annualized  change  in  purchased  gas 
costs  based  on  the  twelve  months  ended 
February  28, 1979.  South  Texas 
requested  waiver  of  any  Commission 
regulation  which  would  prohibit 
implementation  of  Second  Revised 
Original  Supplement  No.  94.  The  Change 
in  rate  provided  in  Exhibit  A  to  Second 
revised  Original  Supplement  No.  94 
includes  an  increase  in  purchased  gas 
costs  of  2324  cents/Mcf. 

The  proposed  effective  date  for 
Second  Revised  Original  Supplement 
No.  94  is  June  1, 1979.  South  Texas  states 
that  copies  of  the  filing  have  been 
served  to  the  only  customer  served 
under  Rate  Schedule  2,  Transcontinental 
Gas  Pipe  Line  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  practices  or  protest 
should  be  fileu  on  or  before  August  29. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  avat^uble 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary     ■ 

|FR  Doc  79-25867  Filed  8-17-79:  »4S  am| 
BtLUNGCOOE  64SO-01-M 


(Docket  No.  EF79-3011] 

Soiitt>eastem  Power  AdnMnistration; 
Fifing 

August  14, 1979. 

Take  notice  that  by  Rate  Order  No. 
SEPA-5,  the  Assistant  Secretary  for 
Resource  Applications  of  the 
Department  of  Energy  (Resource 
Secretary)  approved  on  an  interim  basis, 
effective  October  1, 1979.  Wholesale 
Power  Rate  Schedules  GAMF-l-B, 
GAMF-2-B,  ALA-l-B,  MISS-l-B.  SC-1- 
B,  SC-2-B,  CAR-l-B  and  CAR-2-B 
applicable  to  power  from  Southeastern 
Power  Administration's  Georgia- 
Alabama  System  of  F¥ojects.  The  rate 
schedules  replace  rate  schedules 
previously  confirmed  and  approved  by 
the  Federal  Power  Commission,  as 
extended  by  the  Resource  Secretary  on 
an  interim  basis  through  September  30. 
1979. 

The  Resource  Secretary  on  August  3. 
1979.  submitted  the  above  rate 
schedules  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33.  Approval  is  requested  for  a 
period  ending  September  30, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NT.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1 10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Pkunb, 

Secretary. 

IFR  Doc  79-25864  Filed  8-17-79;  8:«5  ami 
BNJJNG  cooe  6450-01-M 


(Docket  No.  EF79-3012) 

Southeastern  Power  Administration; 
Filing 

August  14, 1979. 

Take  notice  that,  by  Rate  Order  tio. 
SEPA-3.  the  Assistant  Secretary  f<|r 
Resource  Applications  of  the 
Department  of  Energy  (Resource 
Secretary)  has  confirmed  and  appjoved 
on  an  interim  basis,  effective  July 
1979.  an  extension  of  Rate  Scheduj 
GAMF-l-A.  GAMF-2-A.  ALA-l-^-, 
MISS-l-A,  SC-1  (Revised),  SC-2.  CAR- 
1  (Revised)  and  CAR-2  (Revised)  for 
power  from  Southeastern  Power     i 
Administration's  (SEPA)  Georgia-  [ 
Alabama  Projects.  The  approval  eltends 
until  October  1. 1979,  on  which  data 
applicable  SEPA  contracts  provide  for 
an  adjustment  of  rates.  The  Federa  I 
Power  Commission  by  Order  issuol 
November  29. 1976,  in  Docket  No.  E- 
7160.  confirmed  and  approved  the  rales 
through  June  30, 1979.  ] 

The  Resource  Secretary  indicate^  that  " 
SEPA  is  in  the  process  of  developiig 
revised  rates  which  will  produce   ] 
revenues  sufficient  to  fully  meet  sj/fcfem 
repayment  requirements.  The  revij 
rate  schedules  will  be  subject  to 
Resource  Secretary's  approval  on  i, 

interim  basis  and  will  be  submitte< 

the  Commission's  approval  on  a  final 
basis  no  later  than  September  1.  igp9. 

Any  person  desiring  to  be  heard  lor  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.ftand 
1.10).  All  such  petitions  or  protestsi 
should  be  filed  on  or  before  Septenpber 
7. 1979. 1'rotests  will  be  consideredlby 
the  Commission  in  determining  thei 
appropriate  action  to  be  taken,  butkvill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition'to 
intervene.  Copies  of  this  fihng  are  On  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Dor  79-256fc5  Filed  8-17-79;  8.45  am| 
BILLING  CODE  6450-01-M 


[Docke*  So   ES  79-580 J 

Soutnern  California  Ediso--  Co.;  Filing 
o'  Rj»e  Schedule  a^-a  Recue^t  for 
vVd^.er  of  Prior  Notice  ►Requirements 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  6. 1979, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  a  Letter  Agreement, 
dated  June  29, 1979,  with  Pacific  Gas 
and  Electric  Company  ("Pacific"). 

Under  the  terms  of  the  Letter 
Agreement,  Edison  will  provide  capacity 
and  associated  energy  to  Pacific  which 
has  been  made  available  by  the 
Metropolitan  Water  District  of  Southern 
California  to  Edison  in  order  to  assist  in 
minimizing  the  impact  of  shortages  of 
electrical  generating  capacity  during  the 
summer  of  1979. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Letter  Agreement  be  made  effective 
as  of  June  12,  1979. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Pacific  Gas  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.,  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission's  rules,  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  4,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection. 
Kenneth  F.  Plumb| 
Secretary.  I 

(h"R  Doc  79-25666  Filed  6-17-79:  8:45  am| 
BILLING  CODE  6450-On-M 


[Docket  No.  GP79-80] 

State  of  Kansas,  Section  108  NGPA 
Determination,  George  A.  Angle  (d.b.a. 
Frontier  Oil  Co.),  No.  2  Janson  'A'  Well, 
JD79-11554;  Preliminary  Finding 

Issued:  August  ID.  1979. 

On  July  3, 1979,  the  Conservation 
Division,  State  Corporation  Commission. 
State  of  Kansas,  submitted  to  the 
Commission  a  notice  of  determination 
that  the  No.  2  Janson  'A'  Well  qualifies 
as  a  stripper  well  under  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  qualify  as  a  stripper 
well,  a  well  must,  among  other  things, 
produced  at  its  maximum  efficient  rate 
of  flow  (MER)  during  the  90-day 
production  period  upon  which  the 
application  is  based.  Section  271.804(d) 
of  the  Commission's  regulations 
provides  that  a  jurisdictional  agency 
may  establish  MER  as  follows:  (1)  in 
accordance  with  recognized 
conservation  practices  established  by 
the  jurisdictional  agency;  (2)  based  on 
examination  of  12-month  production 
history  (a  well  which  produced  at  a  rate 
not  exceeding  an  average  of  60  Mcf  per 
production  day  for  12  months  is 
presumed  to  have  produced  at  its  MER) 
or  (3)  based  on  flow  tests  or  other 
substantial  evidence.  If  none  of  these 
methods  is  available,  a  jurisdictional 
agency  should  df  fer  making  a 
determination  and  designate  a  12-month 
period  during  which  the  applicant  may 
secure  relevant  data  pursuant  to  method 
(2).  I 

The  materials  submitted  with  this 
determination  do  not  establish  MER 
pursuant  to  methods  (1)  or  (3)  described 
above.  Production  records  pursuant  to 
method  (2)  are  included,  but  for  an  eight- 
month  period  only.  Such  records 
indicate  that  the  well  had  not  been  in 
production  for  1^  months  at  the  time  the 
application  was  filed.  Accordingly,  the 
determination  is  premature.  The 
jurisdictional  agency,  pursuant  to 
§  271.804(d)(3)(ii)  should  defer  making 
an  affirmative  determination  until  12- 
month  records  ate  available. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l)(i),  that  the  notice  of 
determination  submitted  by  the 
Conservation  Division,  State 


Corporation  Commission,  State  of 
Kansas,  for  the  above  referenced  well  is 
premature  and  is  not  supported  by 
substantial  evidence  in  the  record  upon 
which  the  determination  was  made. 

By  direction  of  th^  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-25668  Filed  8-^7-79:  8:45  am| 
BILLING  CODE  64S0-01-M 


[Docket  No.  GP79-6] 

State  of  Ohio,  Section  103  NGPa 
Determination,  W.  E.  Shrider  Co.  No.  3 
Hemlock  Well,  J.  D.  No.  79-1781;  Final 
Order  on  Well  Category  Determination 

Issued:  August  1,  1979. 

On  May  4, 1979,  the  Commission 
issued  a  Notice  of  Preliminary  Finding 
that  the  well  category  determination 
submitted  by  the  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas, 
State  of  Ohio,  that  the  W.  E.  Shrider  Co. 
No.  3  Hemlock  well  qualifies  as  a  new, 
onshore  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  was  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

Section  275.202(d)  of  the 
Commission's  regulations  (18  CFR 
§  275.202)  provide^  that  any  State  or  . 
Federal  agency  orlany  person  may, 
within  30  days  after  the  issuance  of  a 
Preliminary  Finding,  submit  written 
comments  and  request  an  informal 
conference  with  tha  Commission  staff. 
No  comments  or  requests  pursuant  to 
this  section  were  received  within  the  30- 
day  period  following  the  Preliminary 
Finding  on  this  wejl.  Section  275.202(d) 
also  provides  that  any  jurisdictional 
agency,  state  agenpy  or  person  entitled 
to  receive  written  notice  from  the 
Commission  of  the  Preliminary  Finding 
may  reque^  an  informal  conference 
with  the  Commission  staff.  No  such 
request  has  been  received.  Accordingly, 
the  Commission  has  determined  that  a 
Final  Order  should  be  issued  in  this 
docket.  j 

The  basis  for  the  Preliminary  Finding 
of  May  4,  1979,  and  for  the  Final  Order 
today,  is  section  103(c)(1)  of  the  NGPA. 
This  section  provides  that  the  surface 
drilling  of  a  new,  onshore  production 
well  must  have  begun  on  or  after 
February  19, 1977  in  order  for  the  well  to 
qualify  for  the  section  103  maximum 
lawful  price.  The  Commission  notes  that 
the  well  completion  report  submitted 
with  the  notice  of  determination  on  this 
well  indicates  that  the  surface  drilling  of 
the  well  commencpd  on  January  19, 
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1977.  Accordingly,  the  well  was  not 
eligible  for  a  section  103  determination. 

On  the  basis  of  our  review  of  the 
record  in  this  docket,  the  Commission 
finds  that  the  determination  by  the 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas.  Stat6  of  Ohio, 
that  the  W.  E.  Shrider  Co.  No.  3  Hemlock 
Well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA  is  not  supported  by  substantial 
evidence  in  the  record.  Pursuant  to 
§  275.202(e),  the  Commission  orders  that 
this  determination  be  reversed. 

By  direction  of  the  Commission. 
Kenneth  F.  Wumb, 

Secretary. 

|FR  Ooc  '9-25669  Filed  »-17-7ft  8:45  am| 

BILUNG  CODE  64S0-01-M 


[Docket  No.  GP79-78)  '^ 

State  of  West  Virginia,  Section  108 
NGPA  Determinations,  Applicant: 
Allegany  Land  &  Mineral  Co..  JD79- 
10995,  et  al^  Preliminary  Finding 

Issued:  August  10,  1979. 

On  June  26, 1979.  the  State  of  West 
Virginia  Department  of  Mines,  Oil  and 
Gas  Division  fWest  Virginia),  submitted 
to  the  Federal  Energy  Regulatory 
Commission  (Commission)  five  notices 
of  determination  which  state  that  the 
subject  wells'  qualify  for  a  maximum 
lawful  price  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  West 
Virginia's  notices  on  July  12. 1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  welL  a  well  must,  among  other 
things,  produce  non-associated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90-d«y  production  period.  The 
well  also  must  have  been  producing  at 
•its  maximum  rate  of  flow  during  the 
same  period.  Section  271.804(d)(2)  of  our 
interim  regulations  provides  that  a  well 
which  has  produced  non-associated  gas 
at  an  average  rate  of  60  Mcf  per  day  or 
less  during  the  90-day  period  is 
presumed  to  be  producing  at  its 
maxmium  efficient  rate  of  flow  if.  during 
the  12-month  period  ending  concurrently 
with  the  90-day  period,  the  well 
produced  non-associated  natural  gas  at 
an  average  rate  of  60  Mcf  per  day  or 
less. 

The  production  reccHxis  accompanying 
the  notice  of  determination  show  that 


'  FERC  Control  ^k>. 

WeU  Name 

IE>79-10995 

A-603 

JD79-11000 

A-534 

JD79-n020 

A-533 

}D79-11037 

A-374 

ID79-11042 

A-e02 

the  average  daily  production  of  natural 
gas  from  each  of  the  subject  wells 
during  the  90-day  period  upon  which  the 
application  is  based  did  not  exceed  60 
Mcf  per  day.  However,  no  current 
production  capability  test  establishing  a 
maximum  efficient  rate  of  flow  was 
reported  and  production  records  for  the 
12  month  period,  ending  on  the  last  day 
of  the  90-day  qualifying  period,  show  an 
average  production  in  excess  of  60  Mcf 
of  gas  per  day.  Thus,  it  appears  that  the 
record  does  not  contain  substantial 
evidence  to  support  West  Virginia's 
determination  that  the  subject  wells 
qualify  as  stripper  wells  under  section 
108  of  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  C.F.R.  §  275.202(a)(l)(i).  that  the 
determination  submitted  by  the  State  of 
West  Virginia  Department  of  .Mines,  Oil 
and  Gas  Division,  that  the  subject  wells 
quaUfy.as  stripper  wells  under  section 
108  of  the  NGPA  is  not  supp6rted  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Dm;.  79-25670  Filed  S-17-79:  8:45  din| 
BILUNG  CODE  e4S0-01-M 


(Docket  No.  GP79-79] 

State  of  West  Virginia,  Section  108 
NGPA  Determinations,  Applicant: 
Allegheny  Land  &  Mineral  Co.,  JD79- 
10970,  et  al.;  Preliminary  Finding 

Issued:  August  10, 1979. 

On  June  26, 1979,  the  State  of  West 
Virginia  Department  of  Mines,  Oil  and 
Gas  Division  (West  Virginia),  submitted 
to  the  Federal  Energy  Regulatory 
Commission  (Commission)  eighteen 
notices  of  determination  which  state 
that  the  subject  wells  '  qualify  for  a 
maximum  lawful  price  under  section  108 
of  the  Natural  Gas  Policy  Act  of  1978 


'  FERC  Control  No. 

Well  name 

ID9-10970 

A-675 

ID9-10974 

A-561 

[09-11275 

A-670 

ID9-11291 

A-672 

ID9-11292 

A-676 

ID9-11555 

A-700 

fD9-11556 

A-659 

FD9-11558 

A-728 

109-11669 

A-749 

FD9-11560 

A-723 

(D9-11632 

A-733 

JD9-n633 

A-702 

ID9-11634 

A-732 

ID9-11636 

A-719 

JD9-11637 

A-706 

ID9-11640 

A-744 

ID9-11641 

A-746 

ID9-11646 

A-652 

cing 
ow. 


(NGPA).  The  Commission  publishtd 
West  Virginia's  notices  on  July  12  1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  a;  a 
stripper  well,  a  well  must,  among  other 
things,  produce  non-associated  ngtural 
gas  at  a  rate  which  does  not  excel  d  an 
average  of  60  Mcf  per  production  lay 
during  a  90-day  production  period  The 
well  also  must  have  been  produci!  ig  at 
its  maximum  rate  of  flow  during  tie 
same  period.  Section  271.804(dJ(2j  of  our 
uiterim  regulations  provide  that  a  [well 
which-~bas  ^oduced  non-associated  gas 
at  an  av~fef&ge  rate  of  60  Mcf  per  d^y  or 
less  during  the  90-day  period  is     I 
presumed  to  be  producing  at  its     ' 
maximum  efficient  rate  of  flow  if,  jduring 
the  12-month  period  ending  concuj'rently 
with  the  90-day  period,  the  well 
produced  non-associated  natural  i 
an  average  rate  of  60  Mcf  per  day] 
less. 

Neither  production  capabiHty  t« 
nor  production  records  for  a  full  1^ 
month  period  were  submitted  as 
evidence  that  the  wells  were  proc 
at  their  maximum  efficient  rate  ofjf 
Moreover,  with  regard  to  four 
applications  '  the  record  indicates  that 
the  wells  commenced  production  0ne  or 
two  months  after  the  beginning  da(tes  of 
the  90-day  production  period.  Thu^  the 
determinations  of  eligibility  by  West 
Virginia  were  premature  and  West 
Virginia  should  defer  making  affiiinative 
determinations  until  the  required  flata 
has  been  submitted.  | 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  §  275.202(a)(1)(i).  that  the 
determination  submitted  by  the  Stete  of 
West  Virginia  Department  of  Minf  s.  Oil 
and  Gas  Division  for  the  above 
referenced  wells  are  premature  arid  are 
not  supported  by  substantial  evidence  in 
the  record  upon  which  the  deternanation 
was  made.  ] 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

\VR  Doc.  79-25671  Filed  ft-17-79:  84.S  am| 
BILLING  COPE  64S(M)1-M 


[Docket  No.  GP7»-82]  | 

State  of  Wyoming,  Section  102  NGPA 
Determination,  Dart,  Inc^  O'Connor  No. 
1,  JD79-11256;  Preliminary  Finding 

Issued:  August  10,  1979. 

On  June  27. 1978,  the  State  of 
Wyoming  Oil  and  Gas  Conservati  jn 
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Commission  (Wyoming)  submitted  to 
the  Commission  notice  of  its 
determination  that  the  Dart,  Inc.'s 
O'Connor  #1  Well  met  all  the 
requirements  of  a  new  onshore  well  set 
forth  in  Section  102(c)(l)(B)(i)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
Pub.  L.  No.  95-621.  The  Commission 
published  notice  of  this  determination  in 
the  Federal  Register  on  July  12, 1979. 

To  qualify  under  Section 
102(c)(l)(BKi]  of  the  NGPA  the  well  must 
be  a  new  well,  as  defined  in  Section  2(3) 
of  the  NGPA.  Section  2(3)  provides  that 
a  new  well  must  either  have  been 
spudded  on  or  after  February  19.  1977  or 
drilled  on  or  after  February  19, 1977  to 
increase  the  depth  by  at  least  1000  feet 
below  the  depth  of  the  deepest 
completion  prior  to  that  date. 

The  records  show  that  the  subject 
well  was  spudded  on  September  2, 1952 
and  was  completed  on  October  7, 1952. 
The  well  has  been  shut  in  since  that 
date  and  has  never  produced. 

Since  the  well  does  not  qualify  as  a 
new  well  under  Section  2(3)  of  the 
NGPA,  it  does  not  qualify  as  a  new 
onshore  well  under  Section 
102(c)(l)(B)(i)  of  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
Section  275.202(a)(1)(c)  of  the 
Commission  Rules  and  Regulations)  that 
the  determination  submitted  by 
Wyoming  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dm;,  79-25672  FiVd  0-17-79:  8:45  am| 
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[Docket  No.  RP74-41  (PGA  No.  79-3  and 

DCA  No   79-?^I 

Te!_^s  Eastern  Transmission  Corp.; 
0':!c'^  Accepting  for  Filing  and 
Stisce-'c:  ■•g  P^ooo^.ed  Tariff  Sheets 
Ind  C't  ng  FGA  Rn'e  Increase,  Subject 
to  Conditions  and  Establistiing 
Procedures 

Issued:  July  31,  1979. 

On  June  18, 1979,  Texas  Eastern 
Transmission  Corporation  (TETCO) 
filed  revised  tariff  sheets'  reflecting  a 
PGA  rate  increase  of  $235.9  million, 
which  includes  increased  costs  of 
purchased  gas  and  a  revised  surcharge 
to  adjust  for  an  over-recovery  in 
demand  charge  credits.  The  filing 
includes,  among  other  things,  emergency 
purchases  at  rates  in  excess  of  those 


'Forty-ninth  Revised  Sheet  No.  14  and  14-A 
through"l4-D  to  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1. 


specified  in  §  271.202  of  Interim 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  purchases  of 
gas  from  producer  affiliates  at  prices  an 
independent  producer  would  receive 
under  the  NGPA,  and  a  reduction  in 
Louisiana  First  Use  Tax  rates.  TETCO 
requests  an  effective  date  of  August  1, 
1979  for  these  revised  tariff  sheets. 

Public  notice  of  this  filing  was  issued 
June  26, 1979,  with  comments  due  July 
13,  1979. 

TETCO  proposes  an  increase  of  26.26^ 
per  dth  in  the  commodity  component 
based  on  (a)  an  increase  of  31.26$  per 
dth  in  gas  costs,  (b)  an  increase  of  .0401 
per  dth  (from  .0072$  to  .47$  per  dth  in 
the  surcharge  to  recover  a  balance  of 
$20,715,165  in  the  deferred  purchase  gas 
cost  account,  and  (c)  a  reduction  of 
.0059$  per  dth  in  Louisiana  First  Use  Tax 
rates  (from  .0302$  to  .0243$  per  dth).  In 
addition,  TETCO  has  reflected  a 
reduction  in  the  demand  component  of 
.018$  per  dth  to  reflect  a  reduction  of 
$856,120  in  the  cost  of  purchased  gas 
and  revised  demand  charge  credits 
made  pursuant  to  Section  12.4  of  its 
tariff.  This  would  return  an  over- 
recovery  of  $2,949,572. 

Based  upon  a  review  of  TETCO's 
filing,  the  Commrission  finds  that  the 
proposed  PGA  rete  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  TETCO's  Forty-Ninth 
Revised  Sheet  Nos.  14  and  14-A  through 
14-D  to  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  grant  waiver  of  the  30  day 
notice  requirements  and  suspend  the 
effectiveness  such  that  it  shall  become 
effective,  subject  to  refund  and  as 
conditioned  on  August  1, 1979. 

TETCO's  filing  includes  gas  purchases 
from  a  producer  affiliate  (Texas  Eastern 
Exploration  Company)  at  prices  an 
independent  producer  would  receive 
under  the  Natural  Gas  Policy  Act 
(NGPA).  The  Commission  has  not  yet 
determined  the  appropriate  price  to  be 
assigned  to  pipeline  production  under 
the  NGPA.  The  Commission  shall 
therefore  require  that  the  costs 
associated  with  TETCO's  pipeline 
production  be  collected  subject  to 
refund  and  subject  to  the  Commission's 
final  NGPA  Regulation  (on  rehearing) 
governing  this  issue. 

The  acceptance  of  this  filing  is  further 
conditioned  upon  the  elimination  by 
TETCO  of  those  costs  from  its  producer 
and  pipeline  suppliers  which  those 
suppliers  were  not  actually  authorized 
to  charge  as  of  August  1, 1979.  pursuant 
'to  the  Natural  Gas  Act  and  the 
regulations  thereunder,  and  the  NGPA 


and  the  regulations  thereunder.  TETCO 
shall  be  required  to  submit  data  in 
response  to  the  items  listed  below.  It  is 
further  noted  that  this  filing  includes 
producer  rate  changes  pursuant  to  area 
rate  clauses  in  the  applicable  contracts 
between  the  respective  producers  and 
TETCO.  The  Commission's  acceptance 
of  the  subject  filing  shall  not  constitute  a 
final  determination  that  any  or  all  of  the 
area  rate  clauses  permit  NGPA  prices. 
That  determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  30,  1979,  and  Order  23-B 
issued  June  22, 1979,  in  Docket  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  to  an  NGPA  price  under 
the  area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to 
TETCO  would  be  flowed  through  to 
TETCO's  customers  in  accordance  with 
the  procedures  prescribed  in  TETCO's 
PGA  clause. 

This  filing  also  includes  emergency 
purchases  at  rates  which  exceed  the 
maximum  lawful  price  specified  in 
§  271.202  of  the  Interim  Regulations 
under  the  NGPA.* TETCO  has  not 
demonstrated  that  these  purchases 
satisfynhe  "prudent  pipeline"  criteria. 
Accordingly,  we  shall  set  for  hearing  the 
question  of  the  prudence  of  these 
purchases. 

The  Commission  Orders: 

(A)  Pending  hearing  and  decision  and 
subject  to  the  conditions  of  the  Ordering 
Paragraphs  below,  TETCO's  proposed 
Forty-Ninth  Revised  Sheet  Nos.  14  and 
14-A  through  14-D  to  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  is  hereby 
accepted  for  filing  and  suspended,  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  shall  become 
effective  August  1, 1979,  subject  to 
refund. 

(B)  The  costs  associated  with 
TETCO's  purchases  from  producer 
affiliates  shall  be  collected  subject  to 
refund,  in  accordance  with  Ordering 
Paragraph  (A)  above.  The  ultimate 
determination  as  to  the  just  and 
reasonable  rate  to  the  charged  for  such 
purchases  from  producer  affiliates  shall 
be  governed  by  the  Commission's  final 
NGPA  Regulations  on  rehearing 
governing  this  issue. 

(C)  TETCO  shall  file  within  15  days  of 
issuance  of  this  order  revised  tariff 
sheets  to  become  effective  subject  to 
refund  on  August  1, 1979,  reflecting  the 
elimination  of  costs  from  producer  and 


'Purchases  were  made  by  TETCO  from  the 
following  intrastate  pipelines:  Louisiana  Gas 
Intrastate.  Inc.,  Housto»  Pipe  Line,  Inc..  and  Lovaca 
Gathering  Company. 
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pipeline  suppliers  which  those  suppliers 
are  not  authorized  to  charge  TETCO  on 
or  before  August  1, 1979  pursuant  to 
applicable  Commission  orders,  the 
NGPA,  the  Natural  Gas  Act  and  the 
Regulations  thereunder.  This  filing  shall 
be  accompanied  by  the  data  prescribed 
below.  Elimination  of  these  supplier 
costs  and  volumes  from  TETCO's  rates 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspended  rates. 

(D)  Pursuant  to  the  Authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof,  and  the  Commission 
Rules  and  Regulations  thereunder,  a 
public  hearing  shall  be  held  concerning 
the  prudence  of  emergency  purchases 
made  by  TETCO  in  excess  of  NGPA 
authorized  rates. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  its  Statement  of 
Position  on  or  before  November  12, 1979. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Judge,  pursuant  to  18 
CFR  3.5(d),  shall  convene  a  prehearing 
conference  in  this  proceeding  within  10 
days  after  the  filing  of  Staffs  statement 
of  position,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  for  the  purpose 
of  establishing  procedures  for  the 
investigation  and  hearing  to  be  held 
pursuant  to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  modify 
all  procedural  dates  and  to  establish 
further  procedures  as  may  in  his 
judgement  be  required.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

The  revised  filing  should  clearly  indicate 
the  adjustments  to  the  original  submittal  and 
for  those  sources  of  supply  covered  by 
maximum  lawful  prices  prescribed  under 
Sections  102, 103. 107  and  108  of  NGPA  and 
included  in  the  revised  rates,  the  following 
information  should  be  provided  for  both  the 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

(1)  Identification  of  each  source  of  supply, 
including  the  well  identification  number  or 
other  information  sufficient  to  identify  the 
well  and  the  contract  date  or  rate  schedule 
number  where  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  a  1978: 

(2)  Where  multiple  wells  arc  metered 
through  a  common  delivery  point  or  whore 
production  from  multiple  wells  is  sold  under 
single  contract,  identify  each  well  where  the 
gas  is  priced  as  new  natural  gas  and  certain 
OCS  natural  gas,  natural  gas  from  onshore 


production  wells,  high-cost  natural  gas  or 
stripper  well  natural  gas: 

(3)  Identify  each  source  of  supply  being 
priced  under  the  Commission's  transitional 
rule  and  include  statement,  under  oath,  that 
to  the  best  of  pipeline  purchaser's  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  been  met; 

(4)  Identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  data  of 
receipt  of  producer  filing  under  the  interim 
collection  procedure; 

(5)  Identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
from  producer  of  election  to  collect  the 
applicable  price; 

(6)  Describe  basis  for  payment  of  the  above 
prices  and  show  for  each  source  of  supply 
whether  the  payment  is  in  response  to  area 
rate  clause,  clause  related  to  Congressional 
action,  contract  amendment  or  other 
(explain). 

For  those  prices  escalated  under  Sections 
104  and  106(a)  of  NGPA  and  included  in  the 
revised  rates,  the  pipeline  should  provide 
explanation  for  the  payrnent  of  these 
escalated  prices.  Where  payment  is  in 
response  to  area  rate  clauses,  clauses  related 
to  Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

|FR  Doc  7»-25«(l  Filed  8-17-79:  8:45  am) 
BILLING  CODE  645(H)1-M 


[Docket  No.  CP79-411] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

August  8,  1979 

Take  notice  that  on  July  17, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-411  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
transport  natural  gas  for  Northern  Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  tlie  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
render  a  transportation  service  for 
Northern  pursuant  to  a  transportation 
agreement  between  them  dated  June  14, 
1979.  Under  tlie  agreement,  Applicant 
would  transport  for  Northern,  from  the 
point  of  interconnection  of  Applicant's 
Southwest  Louisiana  Gathering  System 
(SW  System)  and  the  tailgate  of  the 
separation  plant  of  U-T  offshore  System 
(U-TOS)  at  Johnson's  Bayou.  Cameron 
Parish,  Louisiana,  up  to  150.000  Mcf  of 
gas  per  day  which  Northern  would 
purchase  and  which  would  be 
transported  to  shore  by  High  Island 


Offshore  System  (HIOS)  and  U-TOS. 
Applicant  would  deliver  thermally 
equivalent  quantities  to  Northern  et  a 
proposed  interconnection  between 
Applicant  and  compression  facilities  to 
be  constructed  by  Northern  in  Ca|casieu 
Parish,  Louisiana  (Calcasieu  Poinlof 
Delivery)  where  Applicant's  SW  System 
crosses  a  30-inch  pipeline  of  Texa^ 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  when  mutually 
agreeable,  to  Texas  Eastern  for  the 
account  of  Northern  at  the  existiii 
interconnection  between  Ajjplicait  and 
Texas  Eastern  near  Ragley.  Beauregard 
Parish,  Louisiana  (Ragley  Point  of 
Delivery). 

It  is  stated  that  transportation  mrough 
the  SW  System  to  the  Calcasieu  Ploint  of 
Delivery  and  beyond  to  Applicants 
main  line  would  be  on  a  firm  basi$  and 
that  tmasportation  through  the  miin  line 
to  the  Ragley  Point  of  Delivery  would  be 
on  a  best  efforts  basis. 

For  this  service.  Northern  woul^  pay 
Applicant  initially  a  monthly  chaise  of 
$187,500.  For  compressor  fuel  and  line 
loss  make-up.  Applicant  would  retain 
initially  .6  percent  of  the  quantitials 
transported  to  the  Calcasieu  Poinf  of 
Delivery  and  1.2  percent  of  the 
quantities  transported  to  the  Ragley 
Point  of  Delivery. 

In  order  to  deliver  gas  into  the 
facilities  to  be  constructed  by  Nolthem 
at  the  Calcasieu  Point  of  Delivery; 
Applicant  would  construct  and  operate 
a  tap,  valve,  and  metering  and 
regulating  station  at  that  locationjat  an 
estimated  direct  cost  of  $218,720. 
Northern  would  reimburse  Applicant  for 
the  actual  cost  of  such  facilities. 

Any  person  desiring  to  be  hear4  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  or  before  Ajugust 
30,  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingjton. 
D.C.  20426.  a  petition  to  intervene!  or  a 
protest  in  accordance  with  the      i 
requirements  of  the  Commission'^  Rules 
of  Practice  and  Procedure  (18  CF^  1.8  or 
1.10)  and  the  Regulations  under  tl|e 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commissiaki  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bi4  will 
not  serve  to  make  the  protestantsi 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  barty  in 
any  hearing  therein  must  file  a  pattition 
to  intervene  in  accordance  with 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Ff  deral 
Energy  Regulatory  Commission  bK' 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-25673  Filed  8-17-79;  8:45  aBi| 
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Tucson  Elect 

PNM-Tucson 
Agreement 

August  14.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  August  2, 
1979,  tendered  for  filing  an 
Interconnection  Agreement  dated 
January  25, 1979,  between  Public  Service 
Company  of  New  Mexico  (PNM)  and 
Tucson  Gas  &  Electrtc  Company.  [On 
May  10,  1979,  Tucson  changed  its 
corporate  name  from  Tucson  Gas  & 
Electric  Company  to  Tucson  Electric 
Power  Company.)  The  primary  purpose 
of  this  Agrement  is  to  establish  terms 
and  conditions  relative  to  the  exchange 
of  generating  capacity  and  energy 
between  the  electric  systems  of  the 
parties  by  means  of  the  interconnection 
of  the  systems  of  the  parties.  The 
Agreement  shall  extend  for  an  initial 
term  of  one  year  from  the  acceptance  for 
filing  by  the  Commission  and  shall 
continue  thereafter  on  a  year-to-year 
basis  until  terminated.  Tucson  states 
that  copies  of  the  filing  were  served 
upon  PNM. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  August  31. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-25674  Filej  B-17-79: 8:45  am) 
BtLLING  CODE  6450-01-M 


[Docket  No.  ER79-435] 

Union  Electric  Co.;  Electric  Rates; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Notice  of 
Cancellation,  Granting  Intervention, 
Denying  Motions,  and  Establishing 
Expedited  Hearing  Procedures 

Issued:  August  10, 1979. 

On  June  11, 1979.  Union  Electric 
Company  (Union)  tendered  for  filing  a 
proposed  notice  of  cancellation  *  by 
which  Union  seeks  to  terminate  service 
to  the  City  of  Columbia.  Missouri 
(Columbia)  under  a  currently  effective 
interchange  service  agreement.* Union's 
submittal  is  the  same  notice  of 
cancellation  as  that  recently  filed  by  the 
Company  in  Dcx:ket  No.  ER79-267  in 
conjunction  with  an  unexecuted 
superseding  service  agreement  filed  in 
Docket  No.  ER79-268. 

By  order  issued  May  25, 1979,  the 
Commission,  inter  alia,  granted  a 
motion  filed  by  Columbia  to  consolidate 
Docket  Nos.  ER79-267  and  ER79-268, 
and  to  reject  the  subject  filings.  We 
determined  that  the  unexecuted 
agreement  patently  failed  to  comply 
with  the  Commission's  filing 
requirements  and  that  the 
accompanying  termination  notice  was 
ineffectual  under  §  35.15  of  the 
Regulations  in  light  of  Union's  stated 
intention  to  continue  serving  Columbia 
under  a  superseding  rate  schedule.  In 
addition,  the  otxier  indicated  that 
alternative  filiiigs,  such  as  those 
submitted  by  Union,  would  place  undue 
pressure  on  the  customer  to  negotiate 
new  rates  and  terms  in  order  to  avoid 
possible  interruption  of  service.  We 
further  stated  that  rejection  of  Union's 
submittals  was  without  prejudice  to 
Union's  right  to  tender  an  acceptable 
filing.  I 

'  Rate  Schedule  Designations:  Union  Electric 
Company,  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  73  (Cancels  Rate  Schedule  FPC  No.  73).  Exhibit 
A  to  Supplement  No.  7  to  Rate  Schedule  FPC  No.  73 
(Letter  of  notincation  of  intent  to  cancel). 

'Rate  Schedule  FPC  No.  73.  as  Supplemented. 


Following  issuance  of  our  May  25, 
1979  order,  Union  resubmitted  its  notice 
of  cancellation,  this  time  accompanied 
by  a  transmittal  letter  indicating  that 
Union  no  longer  intends  to  tender  a 
superseding  rate  schedule.  Union  seeks 
waiver  of  the  Commission's  notice 
requirements  and  an  effective  date  of 
May  27. 1979. 

On  July  9. 1979,  Columbia  protested 
Union's  instant  filing  and  petitioned  to 
intervene  in  this  proceeding.*  Columbia 
requests  that  this  docket  be 
consolidated  with  Docket  Nos.  ER79-267 
and  ER79-268.  and  that  the  notice  of 
cancellation  be  rejected,  or 
alternatively,  be  suspended  for  the 
maximum  five  months.  Columbia  argues 
that  the  present  filing  is  an  outgrowth  of 
the  prior  controversy,  and  it  urges  that 
the  cancellation  notice  is  no  less 
objectionable  now  than  when  it  was 
previously  addressed  by  the  Commision. 
Columbia  characterizes  Union's 
submittal  as  a  "blackout  threat"  which 
is  purportedly  inconsistent  with  Union's 
contractual  obligations  fB  Columbia. 
Union's  public  utility  obligation  to 
brovide  service,  Union's  prior 
representations  of  intention  to  continue 
serving  Columbia,*  and  Union's 
oDjligations  under  the  Public  Utilities 
Regulatory  Policies  Act  of  1978 
(PURPA).*  In  the  event  that  Union's 
submittal  is  not  rejected,  Colimibia 
requests  that  the  Company  be  directed 
to  fiu-nish  various  documents  *and  that 
the  Commission  defer  the  designation  of 
a  "filing  date"  until  such  materials  are 
tendered. 

Union  filed  an  answer  to  Colimibia's 
pleading  on  July  25, 1979.  In  its  answer, 
the  Company  denies  that  its  contract 
with  Columbia  places  an  obligation  on 
either  party  to  enter  into  further 
contractual  arrangements  for  firm 
interchange  service.  Union  also 
contends  that  the  contract  has  not 
restricted  Columbia's  ability  to  seek 
alternative  power  supply  sources.' 
According  to  the  Company,  its 


'Public  notice  of  Union's  filing  was  issued  on 
June  18, 1979.  with  re9ponses  due  on  or  before  )uly 
9, 1979. 

*  Specifically,  Coluifibia  refers  to  representations 
made  by  Union  in  its  pleadings  before  this 
Commission  as  well  as  certain  agreements  allegedly 
made  between  Union  and  the  Department  of  Justice 
pertaining  to  modificiitions  in  the  Union-Columbia 
contract.  1 

'Columbia  alleges  that  Union's  attempt  to 
terminate  service  undermines  the  intent  of  Section 
206  of  PURPA. 

•The  documents  requested  in  an  attachment  to 
Columbia's  protest  relate  to  such  matters  as  Union's 
decision  to  tender  a  notice  of  termination.  Union's 
past  or  present  plans  for  serving  Columbia  and  the 
power  supply  needs  of  municipalities  served  by 
Union  or  its  affiliates. 

'Columbia  denies  tfiese  allegations  in  its 
Response  to  Union's  Answer,  filed  Aug[ust  s,  1979. 
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cancellation  notice  complies  with  the 
Commission's  Regulations  and  must  be 
viewed  in  light  of  current  circimistances 
rather  than  prior  representations.  In 
addition.  Union  denies  that  its  notice  of 
cancellation  is  contrary  to  the 
provisions  of  PURPA  or  to  the 
Company's  representations  to  other 
federal  agencies,  as  Colimibia  has 
suggested. 

Union  further  objects  to  Columbia's 
requests  for  consolidation  and  the 
production  of  docimients.  Concerning 
consolidation  of  this  docket  with  Docket 
Nos.  ER79-267  and  ER79-268.  Union 
argues  that  the  circumstances  at  the 
time  of  Union's  prior  filings  are  not 
pertinent  to  this  proceeding.  Union 
characterizes  Columbia's  document 
request  as  inappropriate  in  the  absence 
of  a  more  definitive  showing  of 
necessity  or  relevance. 

Despite  certain  reservations,  we  shall 
deny  Columbia's  motion  to  reject 
Union's  cancellation  notice.  We 
recognize  Columbia's  concern  that 
Union's  current  filing  is  the  same  as  that 
submitted  and  rejected  in  Docket  No. 
ER79-267.  We  further  note  that  we 
relied  on  Union's  expressed  intention  to 
continue  serving  Columbia  when  we 
rejected  the  earlier  filings  without 
prejudice.  Union  has.  however,  complied 
with  the  Commission's  filing 
requirements  in  tendering  the  instant 
notice  of  cancellation. 

Our  May  25  order  effectively 
terminated  Docket  Nos.  ER79-267  and 
ER79-268.  Althoijgh  we  acknowledge 
that  the  issues  raised  in  those  dockets 
are  essentially  the  same  issues  as  those 
currently  presented,  we  perceive  no 
need  to  reopen  the  earlier  dockets  for 
consolidation.  Therefore,  Columbia's 
motion  to  consolidate  will  be  denied.  Of 
course,  any  matters  set  forth  in  the  prior 
pleadings  may  be  addressed  during  the 
instant  hearing  insofar  as  they  are 
relevant. 

With  respect  to  the  document  request 
appended  to  Columbia's  protest,  we 
believe  that  such  materials  do  not  bear 
upon  our  acceptance  of  Union's  filing. 
Moreover,  a  presiding  judge  will  be  in  a 
better  position  to  resolve  disputes 
concerning  the  production  of  documents. 
Vv'e  shall  direct  that  a  prehearing 
conference  be  convened  within  15  days 
of  the  issuance  of  this  order  for  the 
purpose  of  expediting  discovery  in  this 
proceeding. 

We  note  that  Union  has  continued  to 
provide  service  to  Columbia  beyond 
May  27, 1979.  Union's  request  that  our 
regulations  be  waived  such  that  the 
Notice  of  Termination  would  be  given 
effect  on  that  date,  if  granted,  would  put 
Union  in  the  position  of  having  violated 


the  Federal  Power  Act  since  it  would 
have  provided  service  without  having  an 
approprate  rate  schedule  on  file. 

The  Commission  finds  that 
participation  in  this  proceeding  by 
Columbia  may  be  in  the  public  interest. 

Our  review  indicates  that  Union's 
filing  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Union's 
submittal  for  filing  and  suspend  its 
effectiveness  for  five  months  to  become 
effective  January  11. 1980. 

Furthermore,  we  shall  establish 
expedited  hearing  procedures  in  order  to 
determine  whether  the  proposed 
cancellation  is  consistent  with  the 
public  interest.  The  Commission  hereby 
instructs  the  Presiding  Law  Judge  to 
establish  a  procedural  schedule  that  will 
permit  Commission  action  on  this  matter 
within  five  months.  In  order  to  preserve 
the  status  quo  while  this  matter  is 
pending,  it  may  be  necessary  for  Union 
to  request  a  postponement  of  the 
effective  date  of  its  proposed 
termination,  and  we  invite  such  a  filing. 

The  Commission  orders: 

(A)  Union's  proposed  notice  of 
cancellation  is  hereby  accepted  for  filing 
and  suspended  for  five  months,  to 
become  effective  January  11, 1980. 

(B)  Waiver  of  the  Commission's  notice 
requirements  is  hereby  denied. 

(C)  Columbia  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  such  intervener  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  Columbia's  motion  to  reject  the 
filing  is  hereby  denied. 

(E)  Columbia's  motion  to  consolidate 
is  hereby  denied. 

(F)  Columbia's  motion  to  defer 
designation  of  a  filing  date  pending 
production  of  documents  is  hereby 
denied. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 


proposed  notice  of  cancellation  filed  by 
Union.  Said  hearing  shall  be  expeflited 
as  hereinafter  prescribed. 

(H)  A  presiding  administrative  |aw 
judge  to  be  designated  by  the  Chi^f 
Administrative  Law  Judge  shall  convene 
a  prehearing  conference  in  this 
proceeding  within  15  days  of  the 
issuance  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C,  20426.  Thi< 
conference  will  be  held  for  the  pufpose 
of  expediting  the  data  requests  of 
Columbia  and  the  other  parties  tojthis 
proceeding.  The  pesiding  judge  is  i 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  or  sever  ai|d 
motions  to  dismiss),  as  provided  £pr  in 
the  Commission's  Rules  of  Practic^  and 
Procediire.  The  Presiding  Judge  shell 
establish  an  expedited  procedura( 
schedule  that  will  permit  Commisiion 
action  on  this  matter  within  five  months. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-25675  Filed  8-I--79  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER-5761 

Utah  Power  &  Light  Co.;  Tariff  Filing 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Please  take  notice  that  Utah  Poi  ver  & 
Light  Company  (Utah  Power),  on  i^ugust 
6, 1979,  tendered  for  filing  a  new  Volume 
^  to  its  F.E.R.C.  Electric  Tariff  undCr 
which  Utah  Power  will  sell  and  dejliver 
nonfirm  thermal  energy  to  any  electric 
utility  for  resale  in  accordance  with 
Utah  Power's  Service  Schedule,  Ulah- 
IB.  Utah  Power  requests  that  the  filing 
be  made  effective  on  October  15,  J979. 
Due  to  the  nature  of  this  nonfirm  i^te,  it 
cannot  be  predicted  when  sales  wjill  be 
initiated.  Energy  is  to  be  pre-schetjuled 
in  amounts  of  not  less  than  20 
megawatts/hours  or  180  megawa^/ 
hours  in  a  24-hour  period. 

Cost  support  for  the  proposed  rate 
schedule  was  included  with  the  fi$ng. 
Up-dated  cost  support  will  be  submitted 
with  each  new  service  agreement  under 
the  schedule.  1 

Copies  of  the  filing  were  served  on  all 
customers  of  Utah  Power,  and  on  the 
State  Regulatory  Commissions  of  Utah, 
Idaho  and  Wyoming. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20428,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4. 1979. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  i>etition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-25676  Filed  «-17-79:  8:45  am] 
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Virginia  Eiecf  :,  S  Po»-. e' 

August  14.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  on  August  2, 
1979,  tendered  for  filing  a  revised 
contract  supplement  for  the  Fort  Pickett 
Delivery  Point  dated  March  26, 1979. 

VEPCO  indicates  that  this  supplement 
supersedes  FERC  Rate  Schedule  No.  85- 
29  dated  July  7. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-25677  Filed  8-17-79;  8:45  am] 
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Office  of  HeaHngs  ar^d  Appeals 

Applications  tor  £, xcept'on  filed  by 
Cruae  Oil  ProOace's  to  U-^de.iaKe 
Capital  investmen*  Proiecs 

AGENCv  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

action:  Notice  of  Departmental 
Determinations  with  Respect  to 
Applications  for  Exception  Filed  by 
Crude  Oil  Producers  to  Undertake 
Capital  Investment  Projects. 

summary:  The  guidelines  which  follow 
are  intended  to  provide  a  summary  of 
the  standards  which  the  Department  of 
Energy  has  applied  in  considering 
certain  Applications  for  Exception  from 
the  provisions  of  10  CFR.  Part  212. 
Subpart  D  that  relate  to  capital 
investment  projects  at  crude  oil 
producing  properties.  The  guidelines 
summarized  in  this  notice  are  intended 
to  provide  potential  applicants  with  a 
general  understanding  of  the  grounds 
and  criteria  pursuant  to  which  relief  will 
be  accorded  to  crude  oil  producers  that 
propose  to  implement  capital  investment 
projects  that  will  result  in  increased 
production  of  domestic  crude  oil.  This 
line  of  cases  is  based  on  an  initial 
showing  by  a  crude  oil  producer  that  the 
sale  of  the  incremental  crude  oil  at 
applicable  ceiling  prices  does  not 
provide  an  adequate  incentive  for  the 
producer  to  make  the  investments 
necessary  to  implement  the  project.  It 
should  be  recognized,  however,  that 
each  exception  application  submitted  to 
the  Department  of  Energy  must  be 
considered  on  the  basis  of  the  particular 
factual  circumstances  presented  in  the 
application  and  that  the  guidelines  set 
forth  in  this  notice  are  not  intended  to 
be  exhaustive  of  every  particular  factual 
situation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wieker.  Deputy  Director. 

Office  of  Hearings  and  Appeals, 

Department  of  Energy,  2000  M  Street, 

NW..  Washington,  DC  20461,  (202)  254- 

9681. 

SUPPLEMENTAL  MFORMATION: 

I.  Introduction 

II.  Historical  background 

III.  Economic  analysis  of  capital  investment 
projects  ' 

A.  Determination  ^f  capital  investment 
expenditures     I 

B.  Incremental  cnide  oil  produced  from  the 
project  I 

C.  Projected  reveiiues  and  operating 
expenses  [ 

D.  Standards  of  eKgibility  for  exception  relief 

E.  Calculating  the  level  of  exception  relief 

F.  Periodic  reviews 

IV.  Royalty  interept  owners 


V.  Data  generally  required  for  an  analysis  of 
a  capital  investment  application  for 
exception 

VI.  General  filing  requirements 

A.  ConTidentiality 

B.  Notice  to  the  crude  oil  purchasers 

I.  Introduction 

Section  504  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91, 
provides  that  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy, 
the  successor  to  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy 
Administration,  shall  "establish  criteria 
and  guidelines  by  which.  .  .    special 
hardship,  inequity,  or  unfair  distribution 
of  burdens  shall  be  evaluated".  In 
connection  with  the  development  of 
those  criteria,  the  Office  of  Hearings  and 
Appeals  from  time  to  time  publishes  in 
the  Federal  Register  notices  of  the 
general  adjudicative  standards  which  it 
applies  in  the  consideration  of  specific 
types  of  requests  for  exception  from  the 
regulatory  program.  The  purpose  of  this 
notice  is  to  review  the  standards  which 
the  DOE.apphes  in  evaluating  certain 
applications  for  exception  relief  from  the 
crude  oil  ceiling  price  regulations  set 
forth  in  10  CFR,  Part  212.  Subpart  D. 

In  order  to  further  the  national  energy 
policy  objective  of  optimizing  domestic 
crude  oil  production,  the  Department  of 
Energy  and  its  predecessor,  the  Federal 
Energy  Administration,  have  granted 
exception  relief  from  the  crude  oil 
ceiling  price  rules  in  several  sets  of 
circumstances.  For  example,  exception 
relief  has  been  approved  where  a 
producer  of  crude  oil  makes  a 
convincing  showing  that  (i)  production 
costs  exceed  the  revenues  received  from 
the  sale  of  the  crude  oil  produced  from  a 
property,  or  will  exceed  those  revenues 
in  the  near  future,  or  the  operating 
profits  are  low  in  comparison  to  the 
potential  return  on  the  salvage  value  of 
the  equipment  used  on  the  field,  and 
consequently  the  firm  has  no  incentive 
to  continue  to  produce  crude  oil  if  it  is 
required  to  sell  the  production  at 
applicable  ceiling  price  levels;  (ii)  there 
is  little  possibility  that  the  crude  oil 
could  be  recovered  except  through  the 
continuation  of  the  firm's  operations; 
and  (iii)  the  wells  involved  are  already 
part  of  a  continuing  extraction 
operation.  See,  e.g.,  Great  Southern  Oil 
and  Gas  Co.,  Inc.,  3  FEA  Par.  83. 124 
(1976).  Exception  relief  has  generally 
been  granted  in  this  type  of  case  in 
order  to  permit  a  crude  oil  producer  to 
recover  its  increased  operating  expenses 
and  thereby  to  provide  an  adequate 
incentive  for  the  continued  production  of 
crude  oil.  The  standards  applied  in  the 
Great  Southern  line  of  cases  have 
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already  been  the  subject  of  a  previous 
Federal  Register  notice.  See  43  FR  58514 
(December  14. 1978). 

The  DOE  also  grants  exception  relief 
from  the  crude  oil  pricing  regulations 
where  a  showing  is  made  that  those 
regulations  create  an  economic 
disincentive  to  undertake  a  capital 
investment  project  which  would  result 
in  the  recovery  of  a  significant  quantity 
of  additional  crude  oil.  The  approval  of 
exception  relief  in  these  "investment" 
type  cases  is  based  on  a  finding  that  (i) 
unless  the  capital  investment  is  made, 
substantial  amounts  of  domestic  crude 
oil  will  not  be  produced;  and  (ii)  the 
particular  investment  project  will  be 
uneconomic  if  the  crude  oil  produced  as 
a  result  of  the  investment  is  sold  at  the 
applicable  ceiling  price  levels.  Because 
the  Office  of  Hearings  and  Appeals  has 
considered  a  number  of  exception 
requests  involving  capital  investment 
projects  and  anticipates  that  it  will 
continue  to  receive  similar  exception 
applications,  it  would  be  useful  to 
review  the  criteria  that  govern  the 
analysis  of  this  tj'pe  of  case  and  the 
principles  that  are  applied  in 
formulating  the  appropriate  mesure  of 
exception  relief  (7)  it  is  hoped  that  the 
discusson  of  the  standards  applied  in 
the  capital  investment  Hne  of  cases  and 
the  data  necessary  for  the  proper 
analysis  of  that  type  of  case  will 
faciHtate  the  filing  of  exception 
applications  by  crude  oil  producers  that 
are  eligible  for  exception  relief  under 
those  standards,  it  should  ne  noted, 
however,  that  the  guidelines  specified  in 
this  notice  as  applicable  to  the  capital 
investment  line  of  cases  do  not  preclude 
a  crude  oil  producer  from  filing  an 
Application  for  Exception  on  the  basis 
of  other  types  of  factors.  Any  such 
application  will  be  evaluated  on  the 
basis  of  the  generally  applicable 
adjudicatory  standards  of  serious 
hardship,  gross  inequity  or  unfair 
distribution  of  burdens.  See  10  CFR,  Part 
205,  Subpart  D. 

II.  Historical  Background  < 

One  of  the  principal  goals  of  the  DOE 
regulatory  program  is  the 
encouragement  of  crude  oil  exploration 
and  production  activities.  In  this  regard, 
the  approval  of  exception  relief  in 
capital  investment  cases  refiects  the 
DOE'S  awamess  that  federal  energy 
regulations  should  not  be  permitted  to 
unreasonably  frustrate  the  development 
of  the  nation's  supply  of  energy 
resources.  As  the  DOE  observed  in 
Pruet  &■  Hughes  Co..  2  FEA  Par.  83,270 
(1975): 

In  enacting  the  (Emergency  Petroleum 
Allocation  Act  of  1973),  the  Congress  .  .  . 


explicitly  slated  that  the  regulations 
promulgated  under  the  Act  were  not  to  be 
applied  in  a  manner  which  would  reduce  the 
available  supply  of  energy  resources: 

{1)1  is  the  dear  and  firm  understanding  on 
the  pari  of  the  Managers  of  both  Houses  that 
the  mandatory  allocation  program  called  for 
in  this  legislation  shall  not  be  designed  or      v 
implemented  in  a  manner  which  would  have 
the  net  effect  of  occasioning  a  substantial 
reduction  in  the  total  supply  of  crude  oil. 
residual  fuel  oil  or  refined  petroleum 
products.  //  is  expected  that  the  nvsident  in 
applying  the  mandatory  controls  called  for  in 
this  legislation  will  assiduously  avoid  that 
result.  Conference  Rep.  No.  93-628.  93rd 
Cong..  Ist  Session  (1973)  (emphasis  added). 

The  ceiling  price  rule  was  promulgated  to 
ensure  that  equitable  price  levels  would  be 
established  for  crude  oil  and  refined 
petroleum  products  and  to  encourage  the 
increased  production  of  domestic  crude  oil. 
Id.  at  83,861.  See  also  Commonwealth  Oil 
Refining  Co..  2  DOE  Par.  81.069  (1978). 

The  first  Decision  in  which  exception 
relief  was  granted  in  order  to  facilitate  a 
producer  to  undertake  a  capital 
investment  project  was  A  &  N Producing 
Services.  Inc..  3  FEA  Par.  83.172  (1976). 
According  to  the  material  which  the 
applicant  submitted  in  that  proceeding, 
a  well  which  the  firm  had  been 
operating  was  shut  down  as  a  result  of 
equipment  breakdowns  and 
malfunctions  and  the  only  feasible  way 
in  which  it  could  recover  the  crude  oil  in 
the  reservoir  underlying  the  property 
was  by  drilling  a  new  replacement  well. 
The  data  provided  by  the  applicant 
indicated  that  there  were  no  other  wells 
capable  of  producing  crude  oil  from  the 
reservoir  underlying  the  property.  The 
data  also  indicated  that  the  working 
interest  owners  would  have  no 
economic  incentive  to  drill  a 
replacement  well  unless  they  were 
granted  exception  relief  permitting  them 
to  sell  a  portion  of  the  crude  oil 
produced  from  the  new  well  at  upper 
tier  ceiling  prices.  On  the  basis  of  the 
principles  set  forth  in  Pruet  &  Hughes 
Co..  supra,  and  other  Decisions, 
including  Braden-Deem.  Inc.,  3  FEA  Par. 
83,072  (19''6).  the  DOE  concluded  that 
exception  relief  should  be  approved  in 
order  to  afford  the  applicant  an 
economic  incentive  to  undertake  the 
investment  project. 

In  the  A  fr  TV' Decision,  the  DOE  also 
held  that  the  following  principles  would 
be  applied  in  determining  the  particular 
nature  of  the  exception  relief  to  be 
approved  in  capital  investment  cases: 

(i)  The  exception  relief  granted  should  be 
sufficient  to  lead  the  firm  Involved  to 
conclude  that  it  is  worthwhile  for  it  to  make 
the  capital  investment  necessary  to  produce 
the  crude  oil  which  otherwise  would  not  be 
recovered;  and 


(ii)  The  relief  granted  should  not  provide 
the  firm  with  windfall  profits. 
Id.  at  83,863. 


After  evaluating  the  financial  and 
operating  data  which  A  &  N  had 
submitted,  the  DOE  concluded  thet  the 
working  interest  owners  should  be 
allowed  to  sell  at  upper  tier  ceiling 
prices  a  portion  of  the  crude  oil  to  be 
produced  from  the  replacement  well 
See  also  Maurice  L  Brown  Co..  1  DOE 
Par.  81,130  (1978);  Rickelson  Oil  &  Gas 
Co..  3  FEA  Par.  83,217  (1976). 

The  DOE  has  also  granted  exception 
relief  in  order  to  provide  crude  oil 
producers  with  a  sufficient  incentive  to 
invest  in  enhanced  recovery  projects 
that  could  result  in  significant  increases 
in  the  total  amount  of  crude  oil  produced 
from  a  particular  producing  formation. 

See,  e.g..  Osro  Cobb.  3  DOE  Par.  < 

(February  15. 1979);  Austral  Oil  Co..  1 
DOE  par.  80,133  (1977);  General  Crude 
Oil  Co.,  4  FEA  Par.  83,104  (1976).  For 
example,  unlike  the  situation  presented 
in  the  A  6' N  case,  the  applicants  in  the 
Austral  and  General  Crude  cases 
projected  that  they  would  continue  to 
produce  crude  oil  even  in  the  absence  of 
exception  relief  However,  in  the.(4i;sfray 
case,  the  working  interest  owners,  who 
had  been  operating  a  secondary 
recovery  waterflood  project  on  a 
unitized  property,  demonstrated  that 
under  the  appUcable  ceiling  price 
regulations  they  would  not  be  able  to 
proceed  with  further  capital  inveetmenls 
which  would  enable  them  to  recover 
considerable  additional  quantities  of 
crude  oil.  Exception  relief  was  therefore 
approved  in  order  to  afford  the  working 
interest  owners  a  sufficient  economic 
incentive  to  make  further  investipents 
and  thereby  expand  the  waterflood 
program.  In  the  General  Crude  g^se,  the 
applicant  was  engaged  in  an  on^ing 
tertiary  recovery  project  known  ds  in 
situ  combustion.  According  to  tiie  firm. 
the  continuation  of  the  project  Mi|ould 
require  a  number  of  capital  invei^tments 
over  a  period  of  almost  twenty  years. 
The  material  submitted  by  the  fifm 
demonstrated,  however,  that  untjer  the 
existing  crude  oil  ceiling  price  sf 
the  working  interest  owners  did) 
have  an  economic  incentive  to 
undertake  the  investments  whic 
permit  them  to  pursue  the  enhar 
recovery  program  and  substantii 
increase  the  quantity  of  crude  oi 
extracted  from  the  property.  In  order  to 
provide  a  reasonable  economic  | 
incentive  for  General  Crude  to  atiake  the 
necessary  capital  investments,  the  DOE 
determined  that  exception  relief  should 
be  granted  to  allow  the  firm  to  sell  a 
portion  of  the  incremental  crudq  oil 
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production  at  upper  tier  ceiling  prices.  In 
fashioning  exception  relief  in  both  the 
Austral  and  General  Crude  Decisions, 
the  DOE  applied  the  same  principles 
that  were  enunciated  in  the  A  &N  case 
discussed  above. 

III.  Economic  Analysis  of  Capital 
Investment  Projects 

.4.  Determination  of  Capital  Investment 
Expenditures 

An  initial  step  in  the  analysis  of  a 
capital  investment  case  involves  a 
determination  as  to  the  magnitude  of  the 
capital  investments  that  are  the  subject 
of  the  proposed  project.  As  a"  general 
matter,  a  capital  investment  project 
consists  of  the  sum  of  the  proposed 
capital  investment  expendituffes  to  be 
made  over  the  productive  life^of  the 
project.  2  However,  in  several  previous 
Decisions,  the  DOE  has  also  taken  into 
consideration  the  opportunity  value  of 
the  equipment  which  is  currently  in 
place  at  a  property  and  which  will  be 
utilized  in  connection  with  the  capital 
investment  project.  See.  e.g.,  Champlin 

Petroleum  Co..  3  DOE  Par. (March 

8,  1979);  Maurice  I.  Brown.  Co.,  3  DOE 

Par. (February  27, 1979):  Marshall 

R.  Young  Oil  Co..  1  DOE  Par.  81,125 
0978):  Monsanto  Co.,  1  DOE  Par.  81,119 
(1978).  In  those  cases,  the  DOE  held  that 
the  fair  market  value  of  any  such 
equipment  (less  the  abandonment  costs 
for  such  equipment)  should  be  added  to 
the  amount  of  the  initial  investment 
expenditures  for  purposes  of  the 
exception  analysis.  The  DOE's  position 
in  this  regard  reflects  the  agency's 
recognition  that  the  opportunity  cost 
associated  with  keeping  equipment  in 
place  on  a  property  influences  a  firm's 
decision  as  to  whether  it  should 
undertake  the  project  and  therefore  is 
relevant  to  a  determination  as  to 
whether  the  firm  has  an  economic 
incentive  to  pursue  the  investment 
program.  Although  the  DOE  will  take 
into  account  the  opportunity  value  of 
equipment  in  place  at  a  property  to  be 
used  in  the  project,  the  agency  generally 
excludes  from  the  analysis  which  it 
performs  in  capital  investment  cases 
items  such  as  prior  drilling  expenses,  the 
purchase  price  of  a  leasehold  interest 
and  other  prior  costs  that  have  already 
been  incurred  and  are  currently 
unrecovered.  The  DOE's  position  in  this 
regard  was  discussed  in  B.  W. 
Whittington.  6  FEA  Par.  83,032  (1977): 

When  a  crude  oil  producer  is 
contemplating  an  investment,  his  decision 
depends  primarily  on  the  expected  rate  of 
return  on  the  investment  and  on  the  risk 
factors  involved.  In  the  past,  the  DOE  has 
granted  exception  relief  to  permit  producers 
to  sell  crude  oil  at  upper  tier  ceiling  prices  in 


order  to  provide  them  with  a  reasonable  rate 
of  return  on  their  investment  in  cases  in 
which  the  DOE  determined  that  the  producer 
had  no  economic  incentive  to  make  the 
proposed  investment  in  the  absence  of  relief. 
See.  e.g..  Kewanee  Oil  Company.  5  FEA  Par. 
80.643  (May  26,  1977);  Teche  Production  Co.. 
Inc..  5  FEA  Par.  83.J38  (April  20, 1977); 
Phillips  Petroleum  Co..  5  FEA  Par.  83,054 
(January  25,  1977);  »nd  Rickelson  Oil  fr  Gas 
Co..  3  FEA  Par.  83,217  (June  7, 1976). 
However,  exceptior  relief  is  generally  not 
granted  to  assure  that  a  producer  will  realize 
a  specific  rate  of  return  on  an  investment 
which  he  has  already  made.  The  attainment 
of  the  objectives  referred  to  in  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended,  would  not  be  furthered  if  exception 
relief  wer"  extended  to  a  producer  who  made 
an  investment  basejd  upon  a 
misunderstanding  df  DOE  Regulations.  Nor 
would  those  objectives  be  advanced  by 
according  retroactite  exception  relief  to  a 
producer  .  .  .  who  $nds  that  his  return  on  the 
prior  investment  is  less  than  expected.  Any 
business  enterprise  involved  in  crude  oil 
production  underta|ces  crude  oil  extraction 
operations  with  a  realization  of  the  risks 
involved,  and  the  DOE  exceptions  process  is 
certainly  not  designed  to  protect  crude  oil 
producers  from  the  normal  risks  which  they 
incur  in  making  investment  decisions.  See 
Gulf  Oil  Corp.,  6  FEA  Par.  80.503  (June  14, 
1977).  In  the  present  case,  Whittington  has 
already  made  an  investment  in  the  well 
involved.  His  economic  incentive  to  continue 
production  is  therefore  determined  by  the 
relationship  of  the  costs  which  he  expects  to 
incur  in  the  future  in  operating  the  Well  to  the 
revenues  realized  from  the  Well,  rather  than 
by  the  rate  of  return  which  he  originally 
hoped  to  receive  when  he  made  his 
investment  decision  in  the  past.  .  .  . 
Id.  at  83,156-83,157. 

As  the  Whittington  Decision  suggests, 
it  is  the  DOE's  view  that  any  firm  which 
made  capital  inveistment  expenditures 
prior  to  seeking  exception  relief  was 
under  no  regulatory  obligation  to  have 
done  so  and  it  is  reasonable  to  assume 
that  a  business  decision  of  that  nature 
was  based  on  an  assessment  by  the  firm 
of  the  inherent  risk  involved  in  the 
project  against  the  potential  revenues  to 
be  realized.  In  a  rjecent  Decision  in 
which  prior  capital  investment 
expenditures  were  excluded  from 
r  msideration  in  the  analysis  of  the 
applicant's  petition,  the  agency  held  that 
a  firm's  economic  incentive  to  pursue  an 
investment  project  is  influenced  not  by 
the  rate  of  return  that  the  firm 
anticipated  when  it  initiated  the 
program,  but  rather  by  a  comparison  of 
the  expected  cash  operating  expenses 
and  the  expected  revenues  from  the  sale 
of  the  crude  oil  over  the  future  economic 
life  of  the  project,  fl.  W.  Tyson 
Producing  Co.,  Inc.,  2  DOE  Par.  81,024 
(1978).  For  these  reasons,  the  DOE  has 
also  concluded  that  the  accounting  or 


sunk  costs,  e.g.,  depreciation  or 
amortization,  associated  with  prior 
capital  investments  do  not  play  a 
significant  role  in  determining  a 
producer's  incentive  to  undertake  a 
particular  investment  program,  and  the 
agency  has  therefore  excluded  these 
accounting  costs  from  its  analysis  of 
capital  investment  exception  cases.  See, 
e.g.,  Polaris  Production  Corp..  1  DOE 
Par.  82,557  (1978);  Ijitercoastal 
Operating  Co.,  1  DOE  Par.  81,079  (1978); 
Mull  Drilling  Co..  8  FEA  Par.  83,016 
(1977). 


B.  Incremental  Cr 
the  Project 


ie  Oil  Produced  from 


The  next  step  in  |lhe  analysis  of  a 
capital  investment  case  involves  a 
detemination  as  to  the  amount  of  crude 
oil  that  will  be  produced  over  the 
productive  life  of  the  proposed 
investment  program.  See,  e.g..  Damson 

Oil  Corp.,  3  DOE  Par. (March  2, 

1979);  BTA  Oil  Producers,  3  DOE  Par. 
81,017  (1979);  Tipperary  Oil  and  Gas 
Corp.,  3  DOE  Par.  381,015  (1979):  R.  W. 
Tyson  Producing  Co.,  Inc.,  2  DOE  Par. 
81,057  (1978).  In  this  connection,  it 
should  be  noted  that  the  exception  relief 
that  is  granted  in  order  to  provide  a 
producer  with  an  economic  incentive  to 
undertake  an  investment  project 
generally  applies  only  to  the  quantities 
of  incremental  crude  oil  that  are 
extracted  as  a  result  of  the  investment 
program.  In  Centra]  Hilight  Unit,  6  FEA 
Par.  80,502  (1977),  the  DOE  considered 
whether  relief  should  also  be  extended 
for  the  crude  oil  that  would  be  produced 
by  the  applicant  regardless  of  whether 
the  investment  would  be  made  as  well 
as  for  the  volumes  of  incremental  crude 
oil  that  would  be  recovered  if  the 
planned  investment  project  were 
implemented.  The  DOE  found  in  that 
case,  that  even  if  the  applicant  were 
permitted  to  charge  market  price  levels 
for  100  percent  of  the  incremental  crude 
oil  which  would  be  produced  as  a  result 
of  the  investment  program,  the  producer 
still  would  not  able  to  recoup  the  value 
of  its  investment.  It  was  further  noted 
that  the  only  manner  in  which  the  DOE 
could  grant  sufficient  relief  to  enable  the 
applicant  to  earn  a  reasonable  rate  of 
return  on  the  investment  would  be  to 
allow  Central  Hilight  to  sell  at  market 
prices  the  crude  oil  it  would  produce 
even  in  the  absence  of  the  investment. 
In  denying  the  firm's  request,  the  DOE 
observed  in  this  regard  that  relief  of  that 
nature  would  produce  the  unusual 
situation  in  which  the  applicant  would 
have  a  greater  incentive  through  the 
approval  of  an  exception  to  undertake 
an  investment  than  it  would  have  in  the 
absence  of  the  DOE  reguatory  program. 
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In  addition,  the  DOE  pointed  out  that 
the  real  cost  of  that  additional  quantity 
of  domestic  crude  oil  would  be 
significiantly  higher  than  the  current 
world  market  price  for  comprable  crude 
oil.  Since  the  material  submitted  by 
Central  Hilight  failed  to  establish  that 
relief  of  that  nature  wasAvarranted,  the 
DOE  declined  to  exten(i  exception  relief 
for  the  crude  oil  that  vP»«  being 
extracted  as  a  result/of  the  firm's 
primary  productionelTorts.  Cee  also 

Phillips  Petroleum  Co..  3  DOE  Par. 

(July  12, 1979):  Union  Oil  Co.  of 

California.  3  DOE  Par. (June  28, 

1979). 

C.  Projected  Revenues  and  Operating 

Expenses 

Once  the  magnitude  of  the  capital 
investment  and  the  quantity  of 
incremental  crude  oil  that  will  be 
produced  as  a  result  of  the  project  have 
been  established,  the  DOE  must  then 
make  a  determination  as  to  whether  the 
applicant  has  an  economic  incentive  to 
undertake  the  investment  program  in  the 
absence  of  exception  relief.  In  the  first 
step  of  this  process,  a  calculation  is 
made  of  the  sales  revenues  and 
operating  expenses  associated  with  the 
proposed  capital  investment  program, 
assuming  that  the  crude  oil  produced  as 
a  result  of  the  project  is  sold  at  the 
applicable  ceiling  price  levels.  (J)  In  a 
number  of  prior  Decisions  the  DOE  has 
indicated  that,  for  purposes  of  the 
exceptions  process,  the  price  per  barrel 
that  will  be  recieved  by  the  producer  as 
well  as  the  operating  expenses  that  will 
be  incurred  during  each  year  of  the 
economic  life  of  a  project  should  be 
expressed  in  current  dollars  with  no 
adjustment  for  inflation.  See.  e.g.. 
Hughes  and  Hughes  Oil  8-  Gas.  3  DOE 
Par.  81,022  (1979);  Terry  Oil  Co..  2  DOE 
Par.  81.040  (1978):  Maurice  L.  Brown  Co.. 
1  DOE  Par.  81,130  (1978).  The  DOE  has 
stated  in  this  regard  that: 

For  the  purpose  of  projecting  future  costs 
and  revenues  to  be  realized  from  a  crude  oil 
producing  property,  the  DOE  has  generally 
utilized  an  assumption  that  operating  costs 
will  be  .  .  .  (stated  in  current  dollars)  and 
that  current  upper  tier,  lower  tier  and  market 
prices  will  be  maintained.  While  the  DOE 
realizes  that  expenses  and  prices  will  change 
over  time,  the  DOE  believes  that  the  rate  of 
change  will  be  approximately  the  same  for 
expenses  and  ceiling  prices.  Therefore,  the 
assumption  of  [current]  prices  and  expenses 
provides  the  best  estimate  of  the  future 
profitability  of  crude  oil  production 
operations  for  the  purposes  of  the  exceptions 
analysis.  These  figures  will  of  course  be 
adjusted  as  actual  figures  become  available  . 

Maurice  L.  Brown  Co..  2  DOE  Par.  81,094 
(1978)  at  83,125-83,126.  See  also  Hinton 
Production  Co..  6  FEA  Par.  83,042  (1977). 


D.  Standards  of  Eligibility  for  Exception 
Relief 

After  a  determination  has  been  made 
as  to  the  amounts  of  the  capital 
investment,  the  incremental  crude  oil 
production,  and  the  revenues  and 
operating  expenses,  the  analysis 
performed  by  the  DOE  then  focuses  on     - 
the  internal  rate  of  return  that  the 
producer  will  realize  if  the  crude  oil  that 
will  be  extracted  as  a  result  of  the 
project  is  sold  at  applicable  ceiling 
prices.  [4)  In  recent  Decisions  in  which 
this  type  of  exception  relief  has  been 
granted  to  crude  oil  producers,  the  DOE 
has  generally  held  that  exception  relief 
is  warranted  where  a  showing  is  made 
tha  the  working  interest  owners  will  be 
unable  to  attain  a  23  percent  pre-tax 
internal  rate  of  return  on  their 
investment  outlays  if  the  crude  oil 
production  attributable  to  the  project  is 
required  to  be  sold  at  appHcable  ceiling 
price  levels.  See.  eg..  Montara 

Petroleum  Co..  3  DOE  Par. 

(February  27.  1979):  Maurice  L  Brown 

Co..  3  DOE  Par. (February  27.  1979); 

Logo  Petroleum  Co..  3  DOE  Par. 

(February  26, 1979).  See  also  Phillips 
Petroleum  Co.  2  DOE  Par.  82,583  (1978). 
(5)  The  DOE  has  also  held,  however, 
that  "a  rate  of  return  higher  than  23 
percent  should  be  afforded  where  a 
showing  is  made  in  a  particular  case 
that  the  risk  factors  involved  in  the 
particular  project  justify  the  use  of  a 
different  rate."  Phillips  Petroleum  Co.. 
supra.,  at  85,302. 

E.  Calculating  the  Level  of  Exception 
Relief 

As  mentioned  above,  the  exception 
rehef  that  the  DOE  approves  in  capital 
investment  cases  is  generally  designed 
to  enable  the  applicant  to  achieve  a  23 
percent  pre-tax  internal  rate  of  return  on 
its  capital  investments  over  the 
productive  life  of  the  investment  project. 
The  DOE  implements  the  exception 
relief  by  permitting  the  applicant  to  sell 
at  prices  in  excess  of  the  appUcable 
ceiling  price  levels  a  sufficient  portion  of 
the  working  interest  share  of  the 
incremental  crude  oil  production  to 
attain  the  specified  rate  of  return.  (6) 
The  precise  method  of  structuring  the 
exception  relief  has  been  described  in  a 
number  of  Decisions  including  Terry  Oil 
Co..  2  DOE  Par.  81.040  (1978).  In  that 
Decision,  the  DOE  stated  that: 

In  a  recent  Decision  and  Order  issued  to 
the  Chanslor-Westem  Oil  and  Development 
Company.  Chanslor-Westerr  Oil  and 
Development  Co..  6  FEA  Par.  80.550 
(September  13, 1977),  the  DOE  observed  that 
the  excepUon  relief  granted  to  a  firm  in 
capital  investment  cases  of  this  type  should 
provide  sufficient  flexibility  so  that  adequate 


adjustments  can  be  made  if  the  finn'»  actual 
operating  experience  demonstrates  tllat  the 
original  revenue  and  cost  projections  were 
inaccurate.  The  adjustments  contemplated 
under  those  circumstances  would  result  m  an 
increase  in  the  original  exception  relief  so  as 
to  enable  the  firm  to  sell  sufficient  vdlumes  of 
the  incremental  crude  oU  production  pt  upper 
tier  ceiling  prices  to  achieve  the  appropriate 
rate  of  return.  Accordingly,  the  DOE 
determined  in  Chanslor- Western  that  a  Cna 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  a  constant  percentage  of  the 
crude  oil  produced  during  each  month  of  each 
year  in  which  crude  oil  is  to  be  produced  as  a 
result  of  the  investment.  In  addition,  the  DOE 
will  adjust  the  distribution  of  the  lev^l  of 
exception  relief  in  the  latter  years  offthe 
project  if  the  level  of  relief  in  any  ye4r  is  not 
sufficient  to  enable  the  firm  to  realizf  the 
appropriate  rate  of  return.  These  adjvstments 
will  not,  however,  affect  the  overall  *  *   ' 
rate  of  return  on  the  investment.       I 
Id.  at  82.791. 
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By  structuring  the  exception  rilief  in 
this  manner,  the  DOE  retains  the| 
flexibility  to  adjust  the  dollar  anjount  of 
relief  in  the  latter  years  of  the  project  in 
the  event  that  an  adjustment  is 
necessary  to  ensure  that  the  woricing 
interest  owners  will  realize  the  ^ecified 
rate  of  retum.(7)  In  implementing 
exception  relief  in  this  manner,  tfie  DOE 
reduces  to  a  significant  extent  the  risk 
that  a  producer  will  realize  a  lower  rate 
of  return  than  originally  anticipated.  See 
also  Hughes  and  Hughes  Oil  6-  Gas, 
supra:  Martin  Exploration  Co..  3  DOE 
Par.  81,001  (1979);  Stovall  Oil  Co..  1  DOE 
Par.  81,064  (1978). 

F.  Periodic  Reviews 

Since  the  relief  which  the  DOI 
provides  in  capital  investment  cpses  is 
based  on  estimated  cost  and  production 
data,  each  Decision  and  Order  which 
grants  exception  relief  specifies  !that  a 
further  review  will  be  conducted  after 
each  of  the  applicant's  fiscal  yeirs  in 
order  to  ascertain  whether  the  firm's 
investments,  operating  revenue  pnd  cost 
data  and  production  estimates  M^ere 
correct.  The  Decisions  also  provide  that 
the  DOE  may  rescind  portions  rf  the 
exception  relief  on  a  retroactive!  or 
prospective  basis  and  direct  thei 
applicant  to  make  appropriate 
adjustments  to  return  the  excesi 
benefits  it  receives  through  the  Approval 
of  exception  relief  in  the  event  ind  to 
the  extent  that  its  actual  production  and 
operating  data  demonstrate  that  the 
level  of  relief  originally  granted  was  not 
necessary  to  permit  the  working  interest 
owners  to  achieve  the  particular  rate  of 
return  on  their  investment  that  was 
specified  in  the  initial  Decision  and 
Order. 

In  several  cases  in  which  the  Office  of 
Hearings  and  Appeals  has  performed 
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the  type  of  review  described  above, 
adjustments  have  been  made  and  the 
initial  level  of  exception  relief  has  been 
generally  increased  to  ensure  that  the 
working  interest  owners  are  able  to 
receive  the  rate  of  return  contemplated 
by  the  original  Decision.  See,  e.g., 

Donald  Johnson,  3  DOE  Par. (July 

17, 1979);  Bright  and  Co.,  2  DOE  Par. 
81,063  (1978):  Edwin  L  Cox,  1  DOE  Par. 
82.568  (1978):  Texas  Pacific  Oil  Co.,  1 
DOE  Par.  81,087  (1978):  Rickelson  Oil 
and  Gas  Co.,  1  DOE  Par.  81,015  (1977). 
See  also  Crest  Resources  and 

Exploration  Corp.,  3  DOE  Par. 

(February  23,  1979). 

IV.  Royalty  Interest  Owners 

The  exception  relief  which  the  DOE 
grants  to  provide  a  producer  with  an 
incentive  to  undertake  a  capital        • 
investment  project  is  generally  limited 
to  the  working  interest  share  of  the 
crude  oil  production.  The  basis  for  the 
adoption  of  this  policy  has  recently  been 
summarized  by  the  DOE  in  Osro  Cobb, 
supra: 

It  is  particularly  important  to  note  at  the 
outset  that  with  respect  to  crude  oil 
producers  in  the  position  of  owners  of  royalty 
interests,  the  rationale  under  which  exception 
relief  has  been  granted  to  the  working 
interest  owners  does  not  apply.  Because  the 
royalty  owners  do  not  bear  the  burden  of 
meeting  operating  expenses  or  financing 
capital  investments,  the  sale  of  their  share  of 
production  at  ceiling  price  levels  in  no  way 
reduces  their  economic  incentive  to  keep 
their  properties  in  production.  Therefore,  the 
objective  of  optimizing  production  of 
domestic  crude  oil  set  forth  in  the  '  '  * 
EPAA  would  not  be  furthered  by  granting 
relief  to  the  royalty  owners  as  well. 
Consequently,  permitting  the  royalty  owners 
to  share  in  the  relief  granted  to  the  working 
interest  owners  would  not  alleviate  or 
prevent  a  serious  hardship  or  gross  inequity 
since  the  royalty  owners  would  only  be 
receiving  additional  profits  under  exception 
relief 
/,/.  at . 

The  DOE's  policy  with  respect  to 
royalty  interest  owners  hns  been 
challenged  on  a  number  of  occasions. 
For  example,  in  a  recent  Decision, 
Sabine  Production  Co.;  Union  Oil  Co.  of 
California,  1  DOE  Par.  80,185  (1978),  the 
DOE  considered  the  argument  that  the 
limitation  of  exception  relief  to  working 
interest  owners  injects  an  element  of 
uncertainty  into  the  contractual 
relationship  between  working  and 
royalty  interest  owners  which  in  turn 
creates  a  disincentive  for  royalty 
interest  owners  to  dedicate  their  land 
for  the  purpose  of  crude  oil  production. 
In  rejecting  the  argument,  the  DOE 
observed  that: 


*  *  *  it  is  equally  important  to  again 
emphasize  that  the  DOE's  action  in  limiting 
exception  relief  to  the  working  interest 
owners  has  no  adverse  effect  on  royalty 
payments.  The  royalty  interest  owners 
continue  to  be  paid  loyalities  as  if  exception 
relief  had  never  been  granted. 
Furthermore,  *  *  *  the  royalty  interest 
owners  actually  benefit  from  the  exception 
relief  since  it  is  designed  to  ensure  that  crude 
oil  production  from  oie  particular  property 
involved  is  not  terminated  as  a  result  of  the 
DOE  Price  Regulations.  If  those  production 
efforts  were  to  terminate,  there  would  t>e  a 
direct  adverse  impact  on  the  royalty 
payments.  We  therefore  find  no  basis  for 
concluding  that  an  economic  disincentive 
with  respect  to  the  dedication  of  crude  oil 
producing  properties  will  be  created  by  DOE 
action  which  on  its  face  inures  to  the  benefit 
of  royalty  interest  owners. 

Id.  at  80,964-^80,965. 

For  a  discussion  of  other  arguments 
that  have  been  advanced  and  similarly 
rejected  with  regard  to  this  policy,  see 
"Applications  for  Exception  Filed  by 
Crude  Oil  Producers",  43  Fed.  Reg.  58514 
(December  14, 1978). 

V.  Data  Generally  Required  for  an 
Analysis  of  a  Capital  Investment 
Application  for  Exception 

In  addition  to  conforming  to  the 
general  filing  requirements  set  forth  in 
10  CFR,  Part  205,  an  exception 
application  which  is  filed  under  the 
capital  investment  standards  discussed 
above  should  contain  the  type  of 
information  described  below: 
— A  description  of  the  applicant's 
current  method  of  crude  oil 
extraction  operation  as  well  as  a 
description  of  the  proposed  capital 
investment  project  at  the  property  or 
properties  for  which  relief  is  sought. 
— Projections  of  the  amount  of  the 

capital  investments,  summarized  on 
an  annual  basis  over  the  life  of  the 
project,  that  will  be  required  for  all 
major  well  repairs,  drilling  activities, 
equipment  pur(^hases  and  other 
capital  items  irtvolved  in  the 
investment  program.  Explain  the 
basis  used  for  determining  the 
projected  cost  of  the  proposed 
investments.  In  addition,  provide 
appropriate  documentation  and  any 
analyses  developed  by  the  firm  in 
evaluating  the  potential  success  of 
the  project.       i 
— A  schedule  whidi  sets  forth  the 
following  projected  data  on  an 
annual  basis  beginning  with  the 
completion  of  the  initial  investment 
and  concluding  at  the  end  of  the 
productive  life  of  the  project: 
(a)  The  total  nunjber  of  barrels  of 
crude  oil,  McFs  of  natural  gas,  and 
gallons  of  natural  gas  liquids  and/or 


products  to  be  produced  as  a  result  of 
the  proposed  project.  The  methodology 
for  determining  these  estimates  should 
be  explained  in  detail  and  worksheets 
for  all  calculations  should  be  included: 

(b)  The  gross  revenues  from  the  sale 
of  the  crude  oil,  natural  gas,  and  natural 
gas  liquids  and/or  products  attributable 
to  the  working  interest  owners  itemized 
by  individual  product  categories: 

(c)  The  estimated  total  operating  costs 
classified  by  general  cost  categories, 
including  state  production  taxes,  which 
the  working  interest  owners  will  incur. 
The  applicant  should  indicate  the 
accounting  method  used  to  determine 
the  amount  of  costs  reported  for  each 
categories,  i.e.,  cash  or  accrual  method. 
Depreciation,  depletion  and  other 
noncash  expenses  should  be  excluded; 
and 

(d)  The  estimated  lotal  operating 
income  or  loss  to  the  working  interest 
owners. 

— For  each  expense  category,  indicate 
whether  the  cost  will  be  directly 
incurred  with  respect  to  operations 
at  the  project  or  whether  it 
represents  an  allocation  of  the  total 
cost  of  an  item  which  will  be 
incurred  with  respect  to  a  number  of 
other  properties,  or  the  firm  as  a 
whole.  If  any  of  the  items  of  costs  in 
an  expense  category  in 
subparagraph  (c)  is  determined  on 
an  allocated  basis,  indicate  the 
method  of  allocation  utilized,  e.g..  a 
percentage  allocation  based  on 
either  a  ratio  of  revenues  or 
expenses,  a  per  well  basis,  or  a  rate 
of  use  basis.  The  basis  for  the 
allocation  method  used  should  be 
explained  and  a  summary  prepared 
indicating  why  it  is  appropriate  for 
the  allocated  cost  to  be  charged  to 
the  operations  at  the  proposed 
project.  Also  indicate  whether  any 
cost  item  is  fixec^  pursuant  to 
contractual  terms. 

— If  any  cost  item  included  as  an 
expense  under  subparagraph  (c) 
includes  any  payment  to  a  related 
business  entity  or  to  an  individual 
who  owns  a  working  or  a  royalty 
interest  ownership  in  any  property 
on  which  the  project  is  located,  the 
amount,  the  reaspnableness  of  the 
cost  item  and  wHy  it  is  properly 
ascribed  to  the  operations  of  the 
project  should  be  explained  and 
justified. 

— The  highest  posted  price  at  6:00  a.m.. 
local  time.  May  15,  1973,  for  the 
grade  of  crude  oil  produced  from  the 
property  for  which  exception  relief 
is  sought,  or  if  there  was  no  posted 
price  in  the  field  for  that  grade  of 
domestic  crude  oil,  the  related  price 
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for  domestic  crude  oil  which  is  most 
similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were 
posted.  This  price  serves  as  the 
basis  for  determining  the  lower  tier 
ceiling  price. 

— The  highest  posted  price  on 

September  30, 1975  for  transactions 
in  that  grade  of  new  or  stripper  well 
crude  oil  produced  from  the  property 
in  September  1975,  or  if  there  was  no 
posted  price  for  that  grade  of 
domestic  crude  oil,  the  related  price 
for  domestic  crude  oil  which  is  most 
similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were 
posted.  This  price  serves  as  the 
basis  for  determining  the  upper  tier 
ceiling  price. 

— The  market  price  (stripper  price) 

currently  received  in  transactions  in 
the  grade  of  crude  oil  produced  from 
the  property,  or,  if  there  are  no 
transactions  at  market  prices  in  the 
grade  of  crude  oil  produced  from  the 
property,  the  market  price  for  that 
grade  of  crude  oil  which  is  most 
similar  in  kind  and  quality  in  the 
nearest  field  for  which  market  prices 
are  received, 

— If  the  applicant  is  currently  receiving 
a  posted  lower  or  upper  tier  price  for 
the  crude  oil  involved  in  the  project 
that  is  below  the  applicable  ceiling 
prices,  the  applicant  should  submit 
the  actual  posted  prices  for  both  the 
lower  and  upper  tier  crude  oil 
produced  from  the  reservoir  during 
each  month  of  the  most  recent  three 
month  period. 

— An  estimate  of  the  number  of  barrels 
of  crude  oil  remaining  in  the 
reservoir  from  which  crude  oil  will 
be  produced  and  the  anticipated 
length  of  time  that  the  applicant  will 
continue  to  produce  crude  oil  from 
the  project  assuming  that  the 
exception  request  is  granted.  In 
addition,  assuming  that  the 
applicant's  operations  were 
abandoned,  indicate  whether  any 
other  producer  could  recover  the 
crude  oil  which  would  be  produced 
by  the  applicant  if  its  operations 
were  discontinued.  Also  indicate  the 
approximate  amount  of  crude  oil 
that  would  then  be  recoverable  by 
the  other  producers  from  the 
reservior. 

— The  percentage  share  by  category  of 
the  production  of  crude  oil,  rratural 
gas,  etc.  to  be  produced  as  result  of 
the  project  that  is  assigned  to  the 
working  interest  and  royalty  interest 
in  total  and  to  each  working  interest 
owner  and  to  each  royalty  interest 
owner  in  particular.  Include  the  total 
percentage  share  by  category  of  the 


total  production  of  each  product 
which  each  working  interest  owner 
is  obligated  to  remit  as  royalties,' 
including  any  overriding  royalties. 
Specify  whether  the  obligations  are 
the  same  for  all  of  the  working 
interest  owfters.  If  the  obligations 
are  different,  specify  each  working 
interest  owner's  royalty  interest  and 
overriding  royalty  obligations.  In 
addition,  indicate  whether  any 
working  interest  owner,  his  family, 
or  any  firm  controlled  by  a  working 
interest  owner  holds  any  royalty 
interest  in  the  project.  Finally, 
indicate  whether  there  has  been  any 
change  in  the  royalty  percentages 
since  1977. 

— A  schedule  which  sets  forth  the  Base 
Production  Control  Level  of  each  of 
the  properties  that  is  associated 
with  the  investment  project 
including,  if  applicable,  the  current 
cumulative  deficiency  of  each 
property. 

— An  itemized  estimate  at  the  end  of  the 
program  of  the  salvage  value  of  any 
equipment  that  is  used  jn  the  capital 
investment  project.  In  addition, 
provide  estimates  of  the  costs 
associated  with  plugging  and 
abandoning  the  wells  at  the 
termination  of  production 
operations. 

— If  the  applicant  contends  that  the 
analysis  should  include  the 
opportunity  value  of  the  equipment 
which  is  currently  in  place  on  any 
property  and  which  will  be  used  in 
the  investment  project, 
documentation  should  be  provided 
regarding  the  current  salvage  value 
of  that  equipment  less  any 
abandonment  costs.  Such 
documentation  might  take  the  form 
of  a  bona  fide  independent 
assessment  of  the  fair  market  value 
of  the  equipment  performed  by  a 
qualified,  independent  appraiser,  a 
written  offer  to  purchase  the 
equipment,  or  generally  circulated 
literature  that  specifies  the  market 
value  of  similar  equipment.  In 
addition,  the  applicant  should 
provide  a  summary  of  the  costs  of 
plugging  and  abandoning  the  wells 
in  the  area  encompassed  by  the 
project  if  extraction  operations  are 
discontinued  at  the  present  time. 

— If  the  proposed  capital  investment 
project  involves  an  expansion  of  an 
enhanced  recovery  project  or  a 
subsequent  phase  of  a  project  that  is 
currently  extracting  crude  oil  from 
the  reservoir  involved,  the  applicant 
in  addition  to  furnishing  the 
information  set  forth  above  should 
also  provide  the  following 


production  and  operating  data.  The 
data  should  be  classified  on  the 
basis  of  individual  product  or  post 
categories  and  itemized  on  an 
annual  basis  over  the  productive  life 
of  the  project: 

(a)  The  firm's  projected  capital 
investments  assuming  that  the  expanded 
phase  of  the  program  is  not  undertaken; 

(b)  The  quantity  of  crude  oil,  na  ural 
gas,  and  natural  gas  liquids  and/o^ 
products  attributable  to  the  working 
interest  owners  that  would  be  produced 
if  the  investment  is  not  made  and  ' 
production  is  continued  under  thej 
current  method  of  operation; 

(c)  The  gross  revenue  from  the 
volumes  of  production  indicated 
paragraph  (b)  attributable  to  the 
working  interest  owners; 

(d)  An  itemized  breakdown  of  I 
operating  expenses  that  would  bel 
incurred  at  the  site  if  the  extractic 
activities  were  to  be  continued 
the  current  meth-'d  of  operation: 

(e)  The  total  operating  income 
under  the  above  assumptions  that 
be  incurred  by  the  working  interest 
owners. 


VI.  General  Filing  Requirements 

The  procedural  requirements  for  filing 
an  Application  for  Exception  are 
specified  in  detail  in  10  CFR,  PartpOS.  In 
filing  an  exception  application  under  the 
capital  investment  standards,  the' 
petition  should  contain  appropriaie 
financial  and  operating  data  (see  Part  V 
of  this  notice),  should  be  signed  bv  an 
appropriate  official,  should  indicate  if 
any  information  is  confidential,  a|id 
should  indicate  that  the  purchaser  of  the 
crude  oil  was  notified  as  a  potentially 
aggrieved  party.  The  application  ihould 
be  submitted  to  the  Office  of  Headings 
and  Appeals,  Department  of  Enei^gy, 
Washington,  D.C.  20461,  and  shoUld  be 
labeled  as  an  "Application  for      i 
Exception."  See  10  CFR  205.9  et  s^q. 

.4.  Confidentiality 

If  the  applicant  filing  an  exception 
application  requests  the  DOE  not|to 
disclose  information  considered  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  he  must  file  togsther 
with  the  document  two  extra  copies 
from  which  confidential  information  has 
been  deleted,  and  indicate  in  the 
original  document  that  it  contains 
confidential  information.  The  two 
additional  copies  should  be  marked  as 
public  disclosure  copies.  If  the  applicant 
does  not  consider  any  of  the  information 
to  be  confidential,  he  should  submit  the 
original  application  and  one  additional 
copy  and  indicate  that  there  is  no 
confidential  information  in  the 


iiisib 


Fpdfra:   Rp?istpr   /  Vol.  44.  No.  1&Z  /  Monday.  August  2' 


'<}- 


submission.  In  either  case,  the  Office 
will  make  available  appropriate  copies 
of  the  applicant's  submission  for  public 
scrutiny  in  its  Public  Docket  Room  (B- 
120.  2000  M  Street,  N.W.,  Washington, 
D.C.]  between  the  hours  of  1:00  p.m.  and 
5:00  p.m. 

B.  Notice  to  the  Crude  Oil  Purchasers 

The  purchaser(s)  of  the  crude  oil 
should  be  notified  of  the  application  by 
service  of  a  copy  of  the  submission  with 
confidential  information  deleted.  The 
material  transmitted  to  the  purchaser(s) 
should  mdicate  that  the  purchaser(s) 
may  submit  comments  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461,  within 
ten  (10)  days  of  receipt  of  the 
submission.  See  10  CFR  205.53.  The 
applicant  should  indicate  in  its 
application  who  was  notified  as  a 
potentially  aggrieved  party,  including 
the  mailing  address  of  each  party,  and 
should  include  a  Statement  that  the 
party  was  informed  of  his  right  to 
comment. 

Any  questions  pertaining  to  the 
procedures  for  filing  an  Application  for 
Exception  to  the  procedures  for  filing  an 
Application  for  Exception  under  the 
capital  investment  standards  should  be 
directed  to  the  individual  referred  to  at 
the  beginning  of  this  notice. 

(Emergency  Petroleum  .Allocation  Act  of  1973, 
Pub.  L  9J-159.  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-9<>.  Pub.  L  94-133.  Pub.  L.  94-163,  = 
and  Pub.  L.  94-385,  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275,  as 
amended.  Pub.  F,.  94332.  Pub.  L.  94-3fi5.  Pub. 
L.  94-70,  Pub.  L  95-91;  Energy  Policy  and 
Consf  nation  Act.  Pub.  L.  94-^164,  as 
amended,  Pub.  L.  94-385,  Pub.  L  95-70,  Pub. 
L.  Pub.  L  9.5-91;  Dcparlmenl  of  Energy 
Organizalion  Act.  Pub.  L.  95-91;  EO  11790,  39 
FR  23135;  EO  12009,  42  Fed.  Reg.  46267.) 

Issued  in  Washington  D.C.  August  10, 1979. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

1.  Daring  the  course  of  the  past  three  years, 
the  Depcirtment  of  Energy  has  considered 
over  75  petitions  in  which  a  crude  oil 
producer  sought  exception  relief  to  facilitate 

a  proposed  capital  investment  project.  In  over 
50  of  fht^se  cases,  the  DOE  approved 
exception  relief  from  the  ceiling  price 
regulations  on  the  basis  of  an  initial  showing 
that  the  applicable  ceiling  price  reguations 
created  an  economic  disincentive  for  an 
applicant  to  undtrtake  a  capital  investment 
program  that  would  result  in  the  recovery  of 
a  substantial  quantity  of  additional  domestic 
crude  oil. 

2.  For  a  full  discussion  of  the  criteria - 
utilized  by  the  DOE  in  determining  what 
constitutes  a  capital  investment,  see  Tenneco 
Oil  Co..  1  DOE  Par.  81,103  (1978);  M  /. 
Mitchell.  1  DOE  Par.  80,130  (1977). 


3.  If  several  co-piiDducts  are  produced  as  a 
result  of  a  capital  investment  project,  the 
revenues  generated  from  the  sale  of  these 
products  (e.g.,  crud^  oil,  natural  gas  or 
natural  gas  liquids)  are  taken  into 
consideration  in  fha  DOE's  analysis  as  to 
whether  a  producerjhas  an  economic 
incentive  to  undertake  a  capital  investment 
project.  See.  e.g..  MAPCO.  Inc..  2  DOE  Par. 
81,055  (1978): ///77  Eliis.  1  DOE  Par  81,091 
(1978);  Eldon  Walkv-  6  FEA  Par.  83,065 
(1977). 

4.  Internal  rate  of  return  is  defined  as  that 
rate  of  interest  discount  which  equates  the 
present  time-adjusted  value  of  expected 
future  net  operating  cash  flows  with  the 
present  time-adjusted  value  of  the  expected 
cash  investment  outlays.  See  Tenneco  Oil 
Co.,  6  FEA  Par.  80.507  (1977);  Teche   . 
Production  Co.,  Inci  5  FEA  Par.  83.138  (1977). 

5.  For  a  full  discussion  and  explanation  of 
the  DOE'S  rationale  for  calculating  internal 
rate  of  return  on  a  pretax  basis,  see  Placid 
Oil  Co..  2  DOE  Par.  ^1,978  (1978);  Austral  Oil 
Co.,  supra. 

6.  An  example  of  the  type  of  situation  in 
which  the  DOE  has  granted  exception  relief 
to  provide  a  producer  with  an  economic 
incentive  to  undertake  a  capital  investment 
project  can  be  illustjated  by  the  following 
hypothetical  example: 

In  order  to  restore  crude  oil  production  at  a 
particular  property,  e  new.  replace.ment  well 
must  be  drilled  at  aq  estimated  cost  of 
$100,000.  The  remaining  crude  oil  reserves  in 
the  reservoir  approximate  75,000  barrels  and 
the  working  interest  share  of  production  is  80 
percent.  The  current  lower  tier  ceiling  price  is 
S5.00  per  barrel  and  the  upper  tier  ceiling 
price  is  $10.00  per  barrel.  The  estimated 
operating  expenses  are  projected  at  $75,000 
per  year  for  a  duration  of  three  years  If  the 
crude  oil  is  sold  at  lower  tier  ceiling  prices, 
the  working  interest  owners  after  operating 
expenses  are  subtracted  would  realize  a  net 
cash  flow  of  $75,000  which,  when  compared 
to  the  investment  of  $100,000,  would  yield  a 
negative  rate  of  retutn.  Therefore,  exception 
relief  would  be  appropriate  in  this  case  to 
provide  the  working  interest  owners  an 
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economic  incentive  to  undertake  the 
investmenfcproject.  As  Table  A  indicates,  if 
the  working  interest  owners  were  permitted 
to  sell  21.15  percent  of  their  share  of  the 
crude  oil  production  at  upper  tier  ceiling 
prices  over  the  life  of  the  investment,  they 
would  realize  a  23  percent  pre-tax  rate  of 
return  on  the  $100,000  investment.  (See 
Appendix  to  this  Notice.)  During  the  course  of 
the  three  year  productive  life  of  the  project, 
the  working  interest  orwners  would  realize 
$38,450  in  operating  profits  in  addition  to 
recouping  the  funds  expended  to  drill  the  new 
well  on  the  property. 
■      7.  It  should  be  noted  that  in  Central 
Highlight  Unit,  6  FEA  [Par.  80,502  (1977).  the 
DOE  found  that,  even  with  the  approval  of 
full  exception  relief  wjth  respect  to  the 
incrementaL  crude  oil!  that  would  be 
produced,  the  firm  would  not  be  able  to 
achieve  the  specifed  rate  of  return  on  its 
investment.  In  this  regard,  the  DOE  stated 
that 

*  *  *  it  is  nevertheless  possible  that  Central 
Hilighf  might  wish  to  assume  the  risk  thai 
substantially  more  crude  oil  can  be  in  fact  be 
produced  from  the  project  than  it  is  currently 
projecting.  The  DOE  regulatory  requirements 
should  not  be  applied  so  as  to  prevent 
Centra!  Hilight  from  assuming  that  risk  if  it 
wishes  to  do  so.  Consequently,  *  *  * 
exception  relief  will  be  granted  which  will 
remove  any  impediment  which  the  (DOEJ 
regulatory  requirements  might  otherwise 
impose  to  the  firm's  achieving  (the  specified) 
return  on  its  investment  from  the  incremental 
crude  oil  that  is  extracted  through  its  capital 
investment  projects  on  the  Central  Hilight 
Unit.  Whether  CenU-al  Hilight  decides  to 
undertake  the  project  therefore  depends  upon 
its  own  judgment  as  to  whether  it  will  be  able 
to  exceed  its  current  projections  and  produce 
a  quantity  of  additional  projections  and 
produce  a  quantity  of  additional  crude  oil 
which  will  enable  if  toi  earn  revenues  which 
are  sufficient  relative  to  the  cost  to  justify  the 
investment.  i 

Id.  at  80,508.  See  also  Vern  H.  Bolinder  2 
DOE  Par.  81,101  (1978)i  Intercoastal 
Operating  Co.,  supra. 


Table  A..— Projected  29  Percent  Rate  of  Return  on  the  Investment  Project— Work^  Interest  Production 


Year 

1 

2 

3 


Net  Cash  Flow 

Net  Discounted  Cash  Flow  ~. 

Present  Value  of  InvestmeiH 


Lower        Upper       Working       Cash 
tier  tier  rnlerest     operating 

revenue    expertses 


15,770 
15,770 
15.770 


4.230 
4.230 
4.230 


$121,150 
1*1,150 
121.150 


$75,000 
75.000 
75,000 


Net         Discount 
revenue    laclors  at 
23  percefH* 


Net 


546.150 
46.150 
46,150 



I3S.4S0 


.8933 
7098 
.5639 


100.007 


100.000 


A  full  discussK>n  and  eKsMoaton  of  the  d-scourt  laclors  used  in  catematmg  the  miemal  rata 
K^JT^    ^^  ^  '""  ^""T'^'V  C0"'-i'"'"S  a  """"ber  ot  discount  tables,  see  N«;olas  Dopoch 
D«.T>8kr.  Cost  Accounting.  (N^  Vork.  N.Y    Harcourl  Brace  Javanovcr,.  Inc  1974),  pp  167-^    * 


Of  reium  is  set  torth  «i  Osro 
Jacob  C   birnberg.  ar»d  Joul 


'  inday,  August  20,  19/^9  /  Notices 
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Issuance  of  Proposed  Decisions  and 
Orders;  July  2  Through  July  6,  1979 

Notice  is  hereby  given  that  during  the 
period  July  2  through  July  6, 1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  ccmsent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  cdfltest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  ^ 

Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of    ' 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington.  DC.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
Federal  holidays. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
August  14. 1979. 
Proposed  Decisons  and  Orders 
Kenneth  L.  Tipps.  Denver.  Colo..  DXE-5532. 
crude  oil 

Kenneth  L.  Tipps  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell.a  certain  portion 


of  the  crude  oil  which  if  produces  from  the 
Marick  1-A  Property  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  July  3, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  Marick  1-A  Property. 

Perfection  Products.  Waynesboro.  Co..  DEE- 

2128 
Preway.  Inc..  Wisconsin  Rapids.  Wis..  DEE- 

2316 
Louisville  Tin  f^  Stove.  Louisville.  Ky..  DEE- 

2.399 
Williams  Furnace  Co..  La  Mirada.  Calif. 

DEE-2228 
Peerless  Mfg.  Corp..  Louisville,  Ky..  DEE- 

2798 
United  States  Stove.  Chattanooga.  Tenn.. 

DEE-3U0 
Martin  Industries.  Florence.  Ala..  DEE^440 
Locke  Stove  Co..  Kansas  City.  Mo..  DEE-344t 
Ready  built  Products.  Baltimore.  Md..  DEE- 

2400 
Suburgan  Mfg.  Co..  Dayton.  Tenn..  DEE-2322 

testing  requirements 

Perfection  Products  Company  and  nine 
other  firms  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR,  Part  4,30, 
Appendix  O.  The  exception  request,  if 
granted,  would  permit  the  firms  to  market 
vented  gas  space  heaters  with  step-opening 
control  valves,  vented  gas  space  heaters  with 
modulating  and/or  manual  control  valves, 
and  vented  oil  heaters  with  vaporizing-type 
burners  without  regard  to  the  testing 
provisions  of  Part  430,  .Appendix  O.  On  July  3. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  denied  with 
respect  to  vented  gas  space  heaters  with 
step-opening  control  valves,  and  granted  with 
respect  to  the  other  types  of  space  heaters. 

Walk's  Oil  Co..  Wilton.  Minn..  DEE-1291. 
Sos.  1  and  2  heating  oil 

Wallys  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  The  exception  request,  if  gi-anled. 
would  permit  VVally's  to  retain  a  portion  of 
the  revenues  which  the  firm  has  agreed  to 
refund  under  the  terms  of  a  Consent  Order 
which  it  entered  into  with  the  DOE  Region  V 
Office  on  May  2.  1978.  On  July  3. 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  .Allocation  Regulations  for 
Motor  Gasoline 

Week  of  July  2  Through  July  6.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  retquests  be 
granted. 


Company  Name.  Case  No.,  and  Location 

Carol  Davis '  Mini  Market.  DEE-355f. 

Whittier  Calif 
Cogan  's  GulffrPac  6-12.  DEE-3475. 

Kentwood.  La. 
Hooten  's  Exxon.  DEE-5190.  Emory.  Tex. 
Langley  Park  Amoco.  DEE-4709.  Hy  attsville. 

Md 
Vic  s  Area  service.  DEE-4838.  Santa  Cruz. 

Calif 
Benson  General  Store.  DEE-5851.  Benson.  Vt. 
Sinclair  Oil  Corp..  DEE-5522.  Washington. 

DC.  I 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  wouli  result  in 
an  increase  in  the  firms'  base  period 
allocatioif  of  motor  gasoline.  The  DOE  issued 
Propq«ed  Decisions  and  Orders  which 
deteprrtined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.,  and  Location 

S'ancv  Starr  Mobil.  DEE-4137.  Martinez, 

Calif 
Enterprise  Shell  Sen- ice  Station.  DBE~4341. 

Oxnard.  Calif 
A  /^  K.  Inc..  DEE~4946.  Ptattsville. 

IKRUoi    -^-Z.S.'iM  Filed  B-r-T9  8;t 
BILLING  CODE  64$0-01-M 


attsville.  Alia 

1:45  am|  J 


Objection  to  Proposes  =e    f  di  ■ 
Orders  Filed  Week  of  uune  6  Through 
June  15,  1979 

Notice  is  hereby  given  that  during  the 
week  of  June  8  through  June  15,  3979,  the 
.Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy.  ' 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194. 
44  FR  7926  (February  7,  1979).  Within  30 
days  of  the  publicatin  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  who  may  participate  on  an 
active  basis  in  this  proceeding  and  will 
prepare  an  official  service  list  which  it 
will  mail  to  all  persons  who  have  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cavse 
shown.  All  requests  regarding  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  DC. 
20461. 


48818 


I 

Federal  Register  /  Vol.  44.  No.  162  /  Monday,  August  20,  1979  /  NoticeiB 


Issued  in  Washington.  D.C. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  14, 1979. 

Atlantic  Richfield  Company,  Los  Angeles. 
Calif.,  DRO-0230,  Motor  Gasoline 

On  June  5, 1979,  the  Atlantic  Richfield 
Company  (ARCO).  515  South  Flower  Street, 
Los  Angeles,  California  90015.  filed  a  Notice 
of  Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  that  the 
Pacific  District  Office  or  Special  Counsel  of 
the  Department  of  Energy  (Special  Counsel) 
issued  to  the  firm  on  May  22, 1979.  In  the 
IROIC.  Special  Counsel  found  that  ARCO 
had  refused  to  supply  Wickland  Oil  Company 
(VVickland).  an  ARCO  jobber,  with  branded 
motor  gaso'ne  for  Wickland  to  supply  to 
Reilly's  Coin-Op  Car  Wash  (Reilly).  a 
branded  independent  marketer  of  gasoline  in 
Lodi,  California.  The  Special  Counsel  initially 
determined  that  ARCO  was  Wickland  s  sole 
supplier  of  branded  gasoline  and  that 
Wickland  was  the  sole  supplier  of  branded 
gasoline  to  Reilly.  The  IROIC  ordered  ARCO 
to  begin  immediately  to  supply  Wickland 
with  sufficient  branded  gasoline  to  enable 
that  firm  to  supply  Reilly  with  the  volumes  of 
gasoline  to  which  it  was  entitled  and  further 
ordered  ARCO  to  supply  gasoline  to 
Wickland  to  make  up  the  volumes  that 
Wickland  had  supplied  to  Reilly  but  that 
ARCO  has  failed  to  furnish  to  Wickland  prior 
to  the  issuance  of  the  IROIC. 

Gold's  Exxon,  First  Street  Exxon,  Huntington. 
West  Va..  DRO-0234,  DRO-0233. 
Retailer 

On  June  14, 1979,  Samuel  M.  Gold  filed  two 
Notices  of  Objection  to  Interim  Remedial 
Orders  for  Immediate  Compliance  (IROICs) 
that  the  DOE  Northeast  District  issued  on 
June  7, 1979.  The  IROICs  relate  to  two  of 
Gold's  retail  gasoline  stations,  Gold's  Exxon, 
501  eth  Street,  Huntington.  West  Virginia 
25701,  and  First  Street  Exxon.  First  Street  and 
5lh  Avenue,  Huntington.  West  Virginia  25701. 
In  the  IROICs  the  Enforcement  District  found 
that  the  two  stations  were  charging  prices  for 
motor  gasoline  in  excess  of  their  maximum 
allowable  selling  prices.  The  stations  were 
ordered  in  the  IROICs  to  reduce  their  prices 
to  their  maximum  allowable  levels. 

Leo's-Winstead's.  Inc.,  Raytown,  Mo..  DRO- 
0232.  Motor  Gasoline:  distillates 

On  June  14. 1979,  Leo-Winstead's,  Inc.,  6905 
A  Blue  Ridge  Boulevard,  Raytown,  Missouri 
64133  (L-W).  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  May  23, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that  L- 
W  committed  pricing  violations  in  sales  of 
motor  gasoline  and  middle  distillates  to 
customers  in  Kansas  City  metropolitan  area. 
According  to  the  Proposed  Remedial  Order, 
L-VV's  violations  of  the  provisions  of  10  CFR 
Part  212  resulted  in  overcharges  to  its 
customers  of  $181,431.86. 

|KR  Uoc  79-25583  Filud  8-17-78;  8;45  am) 
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Ofc)ect!on  \o  P'-ocosed  Remedial 
Orders  F.ie^!  'Aeek  of  June  ISThrouQ?-- 
June  22, 1979 

Notice  is  hereby  given  that  during  the 
week  of  June  15  through  June  22, 1979 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  September  10, 1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursua.nt  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  On  or  before  September  19, 1979 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C. 

Richard  T.  Tedrow, 

Acting  Director.  Office  of  Hearings  and 
Appeals.  1 

August  14. 1979.       I 
Bulk  Sales  Corporation,  Somerville.  N.J., 
DRO-0237,  moSor  gasoline 

On  June  18, 1979,  gulk  Sales  Corporation, 
P.O.  Boz  756,  Someiiille,  New  Jersey  08876, 
filed  a  Notice  of  Objection  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
which  the  Northeastern  District  of  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  issued  to  the  firm  on 
June  8, 1979.  In  the  friterim  Remedial  Order 
for  Immediate  ComBliance,  the  Enforcement 
District  found  that  quring  the  month  of  March 
1979,  Bulk  Sales  Corporation  refused  to 
supply  one  of  its  bate  period  customers,  D.  J. 
Witman  Company,  with  its  adjusted 
allocation  of  both  leaded  and  unleaded  motor 
gasoline.  According  to  the  interim  Remedial 
Order  for  Immediate  Compliance,  this  refusal 
to  supply  resulted  in  an  irreparable  harm  to 
the  D.  J.  Witman  Colnpany  and  may  result  in 
criminal  action  beinjg  brought  against  Bulk 
Sales  Corporation. 

Don  Ebersole,  Alhatpbra.  Calif,  DRO-0236, 
motor  gasoline 

On  June  18, 1979,  Don  Ebersole,  1412  South 
Garfield  Avenue.  Alhambra,  CaMfomia  91801, 
filed  a  Notice  of  Objection  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
which  the  DOE  Western  Enforcement  District 
issued  to  Ebersole  on  May  23, 1979.  In  the 
Interim  Remedial  Order  for  Immediate 
Compliance,  the  Enforcement  District  found 


that  on  April  19, 1979  Ebersole  was  charging 
prices  for  motor  gasoline  in  excess  of  the 
lawful  selling  price  and  ordered  him  to 
reduce  his  selling  price  to  the  lawful  level. 
Energy  Corporation  of  America,  New 
Orleans,  La..  DRO-€23a,  crude  oil 

On  June  18, 1979.  Energy  Corporation  of 
America,  1220  Hibemia  Bank  Building,  New 
Orleans,  Louisiana  70112  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  May  25, 
1979.  In  the  PRO,  the  Southwest  District 
found  that  during  September  1973  to  July 
1975,  Energy  Corporation  of  America  sold 
domestic  crude  oil  at  prices  in  excess  of 
permissible  levels. 

According  to  the  PRO,  the  Energy 
Corporation  of  America  violation  resulted  in 
$258,582.39  of  overcharges. 

Gulf  Oil  Corporation.  Houston,  Tex.,  DRO- 
0194,  crude  oil 

On  June  22, 1979.  the  State  of  Louisiana 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Office  of 
Special  Counsel  issued  to  the  Gulf  Oil 
Corporation  on  May  1. 1979.  In  the  Proposed 
Remedial  Order,  the  Office  of  Special 
Counsel  found  that  Gulf  had  committed 
pricing  violations  in  oonnectin  with  the 
production  and  sale  of  crude  oil.  According  lo 
the  Proposed  Remedial  Order,  Gulfs 
violations  resulted  in  overcharges  of 
$577,959.47&  I 

Shawnee  Oil  &  Gas  Corporation,  Oklohomo 
City,  Okla..  DRO~0242,  crude  oil 

On  June  22, 1979,  Shawnee  Oil  &  Gas 
Corporation,  2601  N.W.  Expressway, 
Oklahoma  City.  Oklahoma  73112,  filed  a 
Notice  of  objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  Issued  lo  Shawnee  on 
May  30, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  period  frono  September  1, 1973 
through  July  31, 1977  Shawnee  committee 
pricing  violations  in  Oklahoma  in  connection 
with  the  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order,  Shawnee's 
violation  resulted  in  overcharges  to  Cities 
Service  Oil  Co.,  Koch  Oil  Co.,  Kerr-McGee 
Corporation,  and  Brigheart  Pipe  Line 
Corporation  of  3672,637.98. 

Tenneco  Oil  Compan/,  Houston.  Tex..  DRO- 
0226.  crude  oil 

On  June  18, 1979,  Tenneco  Oil  Company. 
P.O.  Box  2511,  Houston,  Texas  77001,  filed  a 
Notice  of  Objection  to  an  Interim  Remedial 
Order  for  Immediate  Compliance  which  the 
DOE  Southwest  District  Office  of  Special 
Counsel  issued  to  the  firm  on  May  24, 1979.  In 
the  Interim  Remedial  Order  for  Immediate 
Compliance,  the  Office  of  Special  Counsel 
ordered  Tenneco  to  make  available  to  Kem 
County  Refinery  a  certain  quantity  of  crude 
oil  per  day  from  its  Yowlumne  Field 
properties,  in  addition  to  the  quantity  which 
Tenneco  is  already  supplying  to  Kem. 

Robert  A.  Williams  dib.a.  Southdale  Shell 
and  tire  Center.  Minneapolis,  Minn., 
DRO-0239.  gasoline  retailer 
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On  June  19, 1979,  Robert  A.  Williams  d.b.a. 
Southdale  Shell  and  Tire  Center,  7920  Francis 
Avenue  South,  Minneapolis.  Minnesota 
55435.  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  issued  to  the  firm  on  May  23, 1979. 
In  the  IROIC  the  Enforcement  District  found 
that  there  was  a  strong  probability  that  a 
price  violation  had  occurred  and  is 
continuing  to  occur,  that  the  firm's  customers 
might  incur  irreparable  injury  if  the  firm  was 
permitted  to  continue  to  charge  allegedly 
illegal  prices,  and  that  the  public  interest 
required  the  avoidance  of  this  irreparable 
harm  through  the  issuance  of  an  IROIC.  The 
IROIC  accordingly  ordered  Williams  to  lower 
his  prices  to  levels  established  by  an  ERA 
audit  May  21, 1979  to  post  maximum  la^iful 
selling  prices,  and  to  keep  records  in 
accordance  with  10  CFR  Part  212. 

(FR  Doc  79-25596  Filed  8-17779:  8.45  am) 
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[FRL  129»-7;  OPP  4?CS4A1 

Comn>onwealtti  of  Kentucky;  Approval 
of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4  (a){2]  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  the  implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification 
programs.  Any  state  certification 
program  submitted  under  this  section 
shall  be  maintained  in  accordance  with 
the  State  Plan  approved  under  this 
section. 

On  May  7, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  26791)  of 
the  intent  of  the  Regional  Administrator. 
EPA,  Region  IV,  to  approve,  on  a 
contingency  basis,  the  Kentucky  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Kentucky  State  Plan). 
Contingency  approval  was  requested  by 
the  State  of  Kentucky  pending 
promulgation  of  regulations  pursuant  to 
the  Kentucky  Pesticide%Use  and 
Application  Act  of  1972  and  the 
Kentucky  Pesticides  Control  Act  of  1974. 
Complete  copies  of  the  Kentucky  State 
Plan  were  made  available  for  pubHc 
inspection  at  the  Agency's  Region  IV 
office  in  Atlanta;  at  the  office  of  the 
Pesticides  Section.  Department  for 
Natural  Resources  and  Environmental 
Protection.  Pine  Hill  Plaza.  U.S.  60. 
Frankfort.  Kentucky  40601;  and  at  the 


Federal  Register  Section.  Program 
Support  Division.  Office  of  Pesticides 
Program.  EPA  Headquariers, 
Washington,  D.C.  20460. 

There  were  no  comments  received 
concerning  the  State  Plan  during  the  30- 
day  comment  period. 

The  Kentucky  State  Plan  will  remain 
available  for  public  inspection  at  the 
office  of  the  Pesticides  Section. 
Department  for  Natural  Resources  and 
Environmental  Protection,  Pine  Hill 
Plaza,  U.S.  60.  Frankfort,  Kentucky 
40601. 

It  has  been  determined  that  the 
Kentucky  State  Plan  will  satisfy  the 
requirements  of  Section  4  (a)(2)  of  the 
amended  FIFRA  and  of  40  CFR  Part  171 
if  proposed  regulations  to  implement  the 
new  legislation  are  promulgated  by  the 
Department  for  Natural  Resources  and 
Environmental  Protection.  Kentucky's 
'  current  pesticide  applicator  licensing 
program  under  Kentucky  Revised 
Statutes  Ch.  217B,  requiring  written 
examination  of  pesticide  applicators 
and  operators,  and  structural  pest 
control  applicators  and  managers,  has 
been  reviewed  and  found  to  meet  the 
Agency's  standards  for  certification  in 
certain  specific  commercial  apphcator 
categories.  Those  applicators  who 
currently  hold  such  Kentucky  hcenses 
gained  by  written  examination  shall  be 
considered  fully  certified.  Accordingly, 
the  Kentucky  State  Plan  is  approved 
contingent  upon  promulgation  of 
implementing  regulations  in  accordance 
^with  and  as  prescribed  in  the  Kentucky 
State  Plan. 

This  contingency  approval  shall 
expire  February  29. 1980,  if  these  terms 
and  conditions  are  not  satisfied  by  that 
time.  On  or  before  the  expiration  of  the 
period  of  contingency  approval,  a  notice 
shall  be  published  in  the  Federal 
Register  concerning  the  extent  to  which 
these  terms  and  conditions  have  been    \ 
satisfied  and  the  approval  status  of  the 
Kentucky  State  Plan  as  a  result  thereof. 

Effective  date:  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  contingency  approval  granted 
herein  to  the  Kentucky  State  Plan  shall 
become  effective  upon  the  signature  of 
this  notice. 

Neither  the  Kentucky  State  Plan  itself 
nor  this  Agency's  contingency  approval 
of  the  Plan  creates  any  direct  or 
immediate  obligations  on  pesticide 
applicators  or  other  persons  in  the  Slate 
of  Kentucky.  Delays  in  starting  the  work 
necessary  to  implement  the  Plan  such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  inconsistent  with  the 


public  interest  Accordingly,  this 
contingent  approval  shall  become 
effective  immediately. 

Dated:  August  15, 1979. 
John  C  White. 
Regional  Administrator.  Region  IV, 

[FR  Doc.  79-2S788  Filed  8-17-79: 8:45  tm] 
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fedepal.  maritime  commission 

Agree-nents  Fite<3  | 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuuat  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C  814).  I 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  oH^ered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
September  10, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
\:ommerce  of  the  United  States,  or  is 
cc^ntrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  2846-43. 

Filing  Party:  David  C.  Jordan.  Exq.,  Billig, 
Sher  &  Jones,  P.  C,  Suite  300.  2033  K  Street. 
N.W.,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  2846-43  amends 
the  basic  agreement  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference  (WINAC)  by 
providing  for  (1)  an  increase  in  the  ninimum 
policing  fines  from  $10,000  to  $25,000  and  (2) 
an  increase  in  the  conference  admission  fee 
from  $5,000  to  $9,000. 

Agreement  No.  284&-44. 
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Filing  Party:  David  C.  Jordan,  Exq.,  Billig, 
Sher  &  Jones,  P.  C,  Suite  300,  2033  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  2846-44  amends 
the  basic  agreement  of  the  West  Coast  of 
Italy.  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference  (WINAC)  by 
providing  for  a  right  of  independent  action  by 
the  conference  members  on  ocean  freight 
rates. 

Agreement  No.  9355-6. 

Filing  Party:  Howard  A.  Levy.  Suite  727, 17 
Battery  Place.  New  York,  N.Y.  10004. 

Summary:  Agreement  No.  9355-6,  between 
member  lines  of  the  Atlantic  &  Gulf 
American-Flag  Berth  Operators  Agreement, 
amends  the  basic  agreement  by  redesigning 
Article  1  as  Article  1(A)  and  adding  a  new 
provision  designated  as  Article  1(B).  The 
purpose  of  the  amendment  is  to  authorize  the 
lines  to  meet,  discuss,  and  agree  among 
themselves  with  respect  to  tariff  rules  and 
regulations,  but  not  with  respect  to  any  rates 
and  charges  for  such  transportation  and  they 
may  file  a  joint  tariff  of  such  rules  and 
regulations  with  the  Federal  Maritime 
Commission.  In  the  event  such  a  joint  tariff  is 
filed,  each  party  shall  independently 
determine  the  rates  and  charges  for  its  own 
services  and  shall  file  tariff  pages  and  any 
supplements  reflecting  their  own  name  and 
such  tariff  pages  shall  be  annexed  to  and 
made  part  of  such  joint  tariff.  Each  party 
shall  have  the  right  of  independent  action, 
upon  forty-eight  hours  written  notice  to  the 
other  parties,  to  establish  for  itself  any 
relevant  tariff  rules  or  regulations,  except 
that  such  right  shall  not  extend  to  any  rule 
published  pursuant  to  the  authority  of  this 
Agreement  to  maintain  a  self-policing,  cargo 
inspection,  or  credit  and  bonding  system.  It  is 
expressly  stipulated  that  implementation  of 
this  authority  shall  be  conditioned  on  the 
establishment  of  an  independent  neutral 
body  self-policing  system  conforming  to  the 
requirements  of  FMC  G.O.  No.  7.  Said 
condition  shall  be  deemed  satisfied  by  the 
subscription  of  the  parties  to  this  agreement 
to  the  North  Atlantic  Government  Cargo 
Discussion  and  Self-Policing  Agreement 
(designated  FMC  Agreement  No.  10138).  The 
term  of  Article  1(B)  is  for  three  years,  unless 
renewed  or  earlier  termination  of  the  basic 
agreement. 

Agreement  No.  9973-6. 

Filing  Party:  John  R.  Mahoney,  Burlingham, 
l!nderwood  &  Lord,  One  Battery  Park  Plaza, 
New  York,  New  York  10004. 

Summary:  Agreement  No.  9973-6,  between 
The  East  Asiatic  Company,  Ltd.,  The  Blue 
Star  Line.  Ltd.,  and  Rederiakliebolaget 
Nordsljernan,  restates  and  extends  the  basic 
agreement  for  the  Johnson  ScanStar  Service 
through  March  30, 1985.     . 

Agreement  No.  10107-8. 

Fihng  Party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  P.  C,  1100  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20036 

Summary:  Agreement  No.  10107-8  amends 
Article  2  of  the  basic  agreement  of  the  Trans- 
pacific Freight  Conference  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement.  This 
agreement  provides  that  if  a  party  elects  to 
take  independent  action  upon  10  days  notice, 
the  other  parties  or  individual  party  may 


thereafter  agree  or  decide  to  take  the  same 
action  having  the  same  date  of  effect 
provided  that  all  other  parties  are  notified 
through  the  Agreement  Secretary  of  the 
action  taken  no  less  than  5  days  in  advance 
of  the  effective  date. 

Agreement  No.  30108-4. 

Filing  Party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  P.  C,  1100  Connecticut 
Avenue,  N.W,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10108-4  amends 
Article  2  of  the  basic  agreement  of  the  New 
York  Freight  Bureeu  (Hong  Kong)/ 
Independent  Line$  Rate  Agreement.  This 
agreement  provides  that  if  a  party  elects  to 
lake  independent  action  upon  10  days  notice, 
the  other  parties  or  individual  party  may 
thereafter  agree  or  decide  to  take  the  same 
action  having  the  same  date  of  effect 
provided  that  all  other  parties  are  notified 
through  the  Agreement  Secretary  of  the 
action  taken  no  lees  than  5  days  in  advance 
of  the  effective  da<e. 

Dated:  August  IS,  1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey; 

Secretary. 


\¥V.  Ooc.  79-25736  Filed  B- 17-79:  8:45  am) 
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[Docket  No.  79-83] 

Investigation  of  Unfiled  Agreements  in 
The  North  Atlantic  Trades;  Order  of 
Investigation 

On  June  1, 1979,  2  criminal 
indictments  were  filed  with  the  U.S. 
District  Court  for  the  District  of 
Columbia,  against  7  major  ocean 
shipping  firms  and  13  individual 
employees:  United  States  v.  Atlantic 
Container  Line,  -Ltd.,  et  al.,  Criminal  No. 
79-00271;  and  United  States  v.  Bates,  et 
al.  Criminal  No.  79-00272.  The 
indictment  against  the  firms  alleged  that 
the  defendants  conspired  to  fix  prices 
outside  the  scope  of  agreements 
approved  by  the  Federal  Maritime 
Commission  under  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.814).  The 
felony  indictmei^t  against  the  firms  was 
matched  by  a  misdemeanor  indictment 
of  13  employees, 

The  steamship  lines  indicted  are: 
Atlantic  Container  Line,  Ltd.  (ACL); 
American  Export  Lines  (AEL);'  Dart 
Containerline  Company  Limited  (Dart); 
Hapag-Loyd  Atiengesellschaft  (Hapag); 
Sea-Land  Service,  Inc.  (Sea-Land); 
Seatrain  Lines,  fric.  (Seatrain)  and 
United  Slates  Lines,  Inc.  (USL). 

On  June  8, 1979  the  Honorable  June  L. 
Green,  U.S.  District  Judge  for  the  U.S. 
District  Court  for  the  District  of 
Columbia  accepted  nolo  contendere 


'  In  March,  1978,  I^EL  was  merged  into  Farrell 
Lines,  Incorporated. 


pleas  entered  in  behalf  of  corporate  and 
individual  defendants. 

The  indictments  recite  that  the 
common  carrier  defendants  filed  with 
the  Commission  and  received  section  15 
approval  of  a  number  of  conference,  rate 
and  "talking"  agreements  (Cr.  No.  79- 
00271,  indictment,  pars.  19,  20  and  22;  Cr. 
No.  79-00272,  indictment,  pars.  22,  23 
and  25);  however,  the  indictments  go  on 
to  charge  defendants  with  entering  into 
several  other  agreements  or 
understandings  that  involved  practices 
that  either  were  beyond  the  scope  of 
approved  agreements,  or  should  have 
been  filed  for  approval  de  novo  under 
section  15.  Some  of  the  individual 
defendants  were  also  charged  with 
failing  to  file  with  the  Commission  a  true 
and  complete  report  of  the  meetings  and 
agreements  dealing  with  the  defendants' 
alleged  understanding  to  illegally  fix 
rates,  charges  and  other  factors  directly 
affecting  rate  levels  in  the  United 
States/Europe  trade. 

Entering  into  and/or  carrying  out 
agreements  covered  by  section  15, 
without  Commission  approval  subjects 
violators  to  civil  penalties  of  "not  more 
than  $1,000  for  each  day  such  violation 
continues."  Additionally,  the 
Commission  is  required  by  section  15, 
after  notice  and  hearing  to  "disapprove, 
cancel,  or  modify,  any  agreement,  or  any 
modification  or  cancellation  thereof, 
whether  or  not  previously  approved  by 
it  that  it  finds  .  .  .  to  be  contrary  to  the 
public  interest,  or  to  be  in  violation  of 
this  Act.  .  .  ."  The  Commission  clearly 
would  be  derelict  in  fulfilling  its 
statutory  responsibilities  if  it  does  not. 
in  light  of  the  allegations  in  the 
indictments  and  the  defendants' 
subsequent  nolo  contendere  pleas, 
investigate  such  alledged  violations  of 
the  Shipping  Act,  1916. 

In  the  fulfillment  of  its  statutory 
responsibilities,  the  Commission  must 
focus  its  attention  on  remedial  matters 
raised  by  the  indictments  and 
subsequent  nolo  contendere  pleas,  in 
order  to  insure  that  the  actions  alleged 
in  the  indictments:  will  not  and  cannot 
occur  in  the  future. 

Accordingly,  the  Commission  believes 
an  investigation  is  necessary  in  order  to 
determine  if  the  carrier-defendants, 
other  carriers,  and  the  conferences  to 
which  they  belong  have  violated  section 
15  of  the  Shipping  Act,  1916  and  the 
Commission's  Rules  (46  CFR  537.3):  and, 
if  so,  whether  penalties  should  be 
assessed  for  such  violations  in 
accordance  with  Pub.  L.  96-25  (93  Stat. 
71).  Through  such  a  proceeding  it  will  be 
possible  both  to  adjudicate  past 
violations  while  at  the  same  time  to 
develop  an  evidentiary  basis  for 
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remedial  action  to  prevent  such 
occurrences  in  the  future.  In  addition, 
the  conferences  and  agreements  to 
which  the  carriers  are  party  shall  be 
made  the  subject  of  investigation  in 
order  to  determine  if  they  should  be 
disapproved,  cancelled,  or  modified 
pursuant  to  section  15. 

Rule  201  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.201) 
provides  that  discovery  shall  be 
commenced  no  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  Commission's  Order 
instituting  the  proceeding.  However,  in 
this  case  presumably  much  of  the 
information  which  would  be  sought  in 
discovery  already  exists  in  the  record  of 
the  grand  jury  proceedings.  The 
Commission  is  attempting  to  obtain 
disclosure  of  the  grand  jury  proceedings 
from  the  Court  and  will  under  provisions 
of  46  CFR  502.10  defer  the  procedural 
schedule  in  this  proceeding  until  its 
attempts  to  obtain  the  record  of  such 
proceedings  have  been  exhausted.  At 
that  time  a  separate  order  establishing 
the  procedures  to  be  followed  will  be 
issued  by  the  Commission  and 
published  in  the  Federal  Register. 

Now,  therefore,  it  is  ordered,  that 
pursuant  to  section  15  (46  U.S.C.  814), 
section  22  (46  U.S.C.  821)  and  section  32 
(46  U.S.C.  831)  of  the  Shipping  Act.  1916. 
this  proceeding  is  hereby  instituted  to 
determine:  (1)  Whether  or  not  the 
Agreements  listerd  on  Appendix  A 
should  be  approved,  disapproved, 
cancelled,  or  modified  under  the 
provisions  of  section  15;  (2)  Whether  or 
not  Respondents  listed  on  Appendix  B 
violated  section  15  by  taking  concerted 
action  which  was  beyond  the  scope  of 
approved  section  15  agreements;  (3) 
Whether  or  not  Respondents  listed  on 
Appendix  B  violated  46  CFR  537.3  by 
failing  to  furnish  the  Commission  with  a 
true  and  complete  report  of  meetings 
held  pursuant  to  approved  agreements; 
and  (4)  Whether  penalties  should  be 
assessed  against  any  Respondent  foimd 
to  have  violated  section  15  and/or  the 
Commission's  Rules  as  set  forth  in  46 
CFR  537.3,  and.  if  so.  the  amount  of  such 
penalties; 

It  is  further  ordered.  That  the  carriers 
and  conferences  listed  in  Appendix  A 
and  B  attached  hereto  are  hereby  made 
Respondents  in  this  proceeding; 

It  is  further  ordered,  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

//  is  further  ordered.  That  notice  of 
this  Order  by  published  in  the  Federal 


Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

//  is  further  ordered.  That  the  normal 
procedural  schedule  provided  for  by  the 
Commission's  Rules  of  Practice  and 
Procedure  be  deferred  until  further 
Order  of  the  Commission  is  issued, 
published  in  the  Federal  Register,  and 
served  upon  all  parties  of  record.  Those 
procedural  schedules  deferred  include, 
but  are  not  limited  to:  (1)  Assignment  to 
the  Office  of  Administrative  Law  Judges 
and  hearing  dates;  (2)  Petitions  to 
Intervene,  and  (3]  Discovery; 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)).  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

1.  Continental/North  Atlantic  Westbound 
Freight  Conference,  FMC  Agreement  8210, 
74 St.  lamess  St.,  London  SWlA IPS 
England. 

2.  Germany-North  Atlantic  Ports  Rate 
Agreement.  FMC  Agreement  9427.  74  Sl 
James's  St.,  London  SWlA  IPS  England. 

3.  North  Atlantic/Baltic  Freight  Conference, 
FMC  Agreement  7670, 17  Battery  Place, 
New  York,  New  York  10004. 

4.  North  Atlantic/Continental  Freight 
Conference,  FMC  Agreement  9214, 17 
Battery  Place,  New  York,  New  York  10004. 

5.  North  Atlantic/French  Atlantic  Freight 
Conference,  FMC  Agreement  7770. 17~ 
Battery  Place,  New  York,  New  York  10004. 

6.  North  Atlantic/United  Kingdom  Freight 
Conference,  FMC  Agreement  7100. 17 
Battery  Place,  New  York.  New  York  10004. 

7.  North  Atlantic  Westbound  Freight 
Association,  FMC  Agreement  5850,  74  St. 
)amess  St.,  London  SWlA  IPS  England. 

8.  North  AtlanUc/Wesl  Europe  Rate 
Agreement,  FMC  Agreement  9552, 17 
Battery  Place,  New  York,  New  York  10004. 

9.  ScandinaviaBaltic/U.S.  North  Atlantic 
Westbound  Freight  Conference.  FMC 
Agreement  9982.  74  St.  James's  St.,  London 
SWlA  IPS  England. 

10.  South  Atlantic-North  Europe — 48  Hour 
Rate  Agreement,  FMC  Agreement  9984, 17 
Battery  Place.  Suite  727,  New  York,  New 
York  10004. 

11.  Associated  North  Atlantic  Freight 
Conferences,  FMC  Agreement  9978, 17     , 
Battery  Place,  New  York.  New  York  10004. 

Carriers 

1.  Atlantic  Contamer  Ijne,  Ltd.,  80  Pine 
Street,  New  York.  New  York  10005. 

2.  Atlantic  Cargo  Service,  A.B.,  c/o  Strachan 
Shipping  Co.,  1600  America  Bank  Bldg.. 
New  Orleans,  Lx)uisiana  70130. 
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3.  Baltic  Shipping  Co.,  5,  Mezhevoi  Canal. 
Leningrad-L35.  U.S.S.R. 

4.  Black  Sea  Shipping  Co.,  1  Lasto  Chkkia  Sl^ 
Odessa,  270026,  U.S.S.R. 

5.  Canadian  Pacific  Steamships,  Ltd.,  2^9 
CNR  Statcon,  Winnipeg  1,  Manitoba, 
Canada. 

6.  Central  Gulf  Lines,  Inc.,  One  Whitehell 
Street,  New  York,  New  York  10004. 

7.  Combi  Line,  c/o  Biehl  &  Co.,  Inc..  418 
Common  Street,  New  Orleans,  Louisiana 
70130. 

8.  Combi  Line,  c/o  Hapag  Lloyd,  Bailingdan 
L5.  2000  Hamburg  1,  West  Germany. 

9.  Combi  Line,  c/o  Intercontinental 
Transport,  Wilhelminakade  39.  Rotterdam 
3005,  The  Netheriands. 

10.  Dart  Containerline  Company.  Ltd..  c/o 
Agence  Maritime  Intl.,  S.A.,  Meir  1,  ^2000 
Antwerpe,  Belgium. 

11.  Euro-Pacific  Joint  Service,  c/o  Balfour 
Dalgety  Marine  Inc.,  One  Maritime  piaza, 
San  Francisco,  California  94111. 

Appendix  "B" 

12.  Farrell  Lines,  Inc.,  17  Battery  Place,  New 
York,  New  York  10004. 

13.  Hapag-Lloyd  Aktiengesellschaft. 
Ballindamm  25,  Postfach  10  26  26,  2O0O 
Hamburg  1,  West  Germany. 

14.  Johnson  Scanstar.  P.O.  Box  7494.  S-10392. 
Stockholm,  Sweden.  I 

15.  Lykes  Bros..  300  Poydras  Street  Nafw 
Orleans,  Louisiana  70130.  < 

16.  Manchester  Lines.  Ltd.,  P.O.  Box  laB, 
Manchester  Lines  House,  Port  of 
Manchester.  Manchester  M52XA,  Ei:(gland. 

17.  Norwegian  American  Line.  Den  Nofske 
Americalinje  A-S,  Jesnbanetorget  N«.  2. 
Oslo.  Norway.  ' 

18.  Polish  Ocean  Lines.  One  World  Trade 
Center,  New  York,  New  York  10048. 

19.  Sea  Land  Service,  Inc.,  P.O.  Box  90$, 
Edison,  New  Jersey  08817. 

20.  Seatrain  Lines,  Inc.,  Port  Seatrain.  | 
Weehawken,  New  Jersey  07087. 

21.  United  States  Lines.  Inc.,  One  Broci^way, 
New  York,  New  York  10004. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposec 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  hated  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(a)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  dosely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  mclude  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  10,  1979. 

A.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Plains  States  Financial  Corporation, 
Walsenburg,  Colorado  (industrial 
banking;  Colorado);  to  engage,  through 
its  subsidiary.  First  Welsenburg 
Industrial  Bank  in  operatmg  an 
industrial  bank  as  authorized  by 
Colorado  law,  including  accepting  time 
and  savings  deposits;  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit;  and  selling  credit 
related  life  and  accident  and  health 
insurance.  These  activities  will  be 
conducted  at  an  office  in  Walsenburg, 
Colorado,  serving  Huerfano  County, 
Colorado. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Imperial  Bancorp,  Inglewood, 
California  (finance  company  activities; 
Washington):  to  engage  de  novo, 
through  its  subsidiary,  Imperial  Credit 
Corporation,  Inglewood,  California,  in 
commercial  credit  and  finance  activities 
consisting  primarily  of  making,  acquiring 
or  placing  loans  and  other  extensions  of 
credit  for  its  own  account  and  for  tl  ? 
account  of  others  and  servicing  such 
loans  and  other  extensions  of  credit  for 
its  own  account  and  for  the  account  of 
others.  The  principal  activities  of 
Imperial  Credit  Corporation  will  be 
insurance  premium  financing  consisting 
of  commercial  and  consumer  loans  for 
the  purpose  of  payment  of  insurance 
premiums  on  property  and  casualty 


insurance,  whi^h  may  or  may  not  be 
secured  by  the  insurance  policy  for 
which  premiums  are  financed.  The 
activities  will  be  engaged  in  at  an  office 
in  Bellevue,  Washington,  serving  the 
State  of  Washington. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (mortgage  banking 
activities;  Nevada):  to  engage,  through 
its  subsidiary,  Security  Pacific  Mortgage 
Corporation,  in  originating  and  acquiring 
mortgage  loans,  including  development 
and  construction  loans  on  multifamily 
and  commercial  properties  for  Security 
Pacific  Mortgage  Corporation's  own 
account  or  for  sale  to  others  and  the 
servicing  of  such  loans  for  others.  These 
activities  will  be  conducted  from  an 
office  in  Reno,  Nevada,  serving  the  State 
of  Nevada. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretaty  of  the  Board. 

|FR  Doc.  79-23726  Filed  18-17-79:  8:45  am| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have, applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persojis  may  express  their 
views  on  the  question  whether 
consummation  otf  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  piiblic,  such  as  greater 
convenience,  intjreased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  o£ resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearmg  must  ificlude  a  statement  of 
the  reasons  a  wiiitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  cjispute,  summarizing  the 
evidence  that  w^uld  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  11,  1979. 

A.  Federal  Reserx'e  Bank  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities,  Washington)  to 
engage,  through  its  subsidiary  Colonial 
Mortgage  Service  Company  Associates, 
Inc.,  in  originating  FHA,  VA  and 
conventional  residential  mortgage  loans. 
These  activifies  would  be  conducted 
from  an  office  in  Bellevue,  Washington 
under  the  assumed  name  of  CMSC 
Mortgage  Company  and  would  serve 
Bellevue,  Washington  and  the 
surrounding  area. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  13,  1979. 
Edward  T.  Mulreniq, 
Assistant  Secretaryiaf  the  Board. 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Com.pany  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  no^'o).  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  leach  application, 
interested  person^  may  express  their 
views  on  the  question  whether 
consummation  of  (he  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiencyj,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competitiori,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  jn  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  13, 1979. 

A.  Federal  Reserve  Bank  of 
Cleveland.  1455  East  Sixth  Street, 
Cleveland,  Ohio  44101: 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania,  (consumer 
finance  and  insurance  activities; 
Florida):  to  engage,  through  a  subsidiary. 
Freedom  Financial  Services 
Corporation,  in  general  consumer 
finance  activities,  and  to  act  as  agent 
with  respect  to  the  sale  of  life,  accident 
and  health,  and  property  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Casselberry, 
Florida,  serving  an  area  north  of 
Orlando,  Florida,  in  Orange  and 
Seminole  Counties. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco.  California  94120: 

U.S.  Bancorp,  Portland,  Oregon 
(finance,  leasing  and  insurance 
activities:  Arizona,  Colorado,  Idaho. 
Montana.  Nevada.  New  Mexico.  Utah, 
and  Wyoming):  to  engage,  through  its 
subsidiary,  U.S.  Bancorp  Financial,  Inc., 
in  the  making,  acquiring,  and  servicing 
loans  and  other  extensions  of  credit, 
including  commercial,  rediscount,  and 
consumer  loans,  and  installment  sales 
contracts;  leasing  personal  property  in 
accordance  with  the  Board's  Regulation 
Y;  and  acting  as  insurance  agent  for  the 
sale  of  credit  life  and  disability 
insurance  directly  related  to  extensions 
of  credit  by  U.S.  Bancorp  Financial.  Inc. 
These  activities  would  be  conducted 
from  an  office  in  Littleton.  Colorado, 
sei-ving  the  eight  states  listed  in  the 
caption  to  his  notice. 

C.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  13, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc,  79-25721  Filed  8-17-79;  8:45  am] 
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Bank  Holding  Co.T.pa.a.es,  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
secfion  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  recieved  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  13, 1979. 

A.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303:  Great  American 
Corporation,  Baton  Rouge,  Louisiana 
(mortgage  banking  activities;  Louisiana) 
to  continue  to  engage,  through  its 
subsidiary,  AmBank  Mortgage  Company 
in  making  both  conventional  and 
guaranteed  long-term  permanent 
residential  loans;  making  long-term 
permanent  loans  on  income-producing 
companies;  servicing  loans  for 
institutional  investors.  These  activifies 
will  be  conducted  from  an  office  in 
Baton  Rouge,  Louisiana,  serving  a  250 
mile  radius  of  Baton  Rouge.  Louisiana. 

B.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Re  erve 
System.  August  13, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|H?  Doc.  79-25727  Filed  8-17-79.  8:45  am) 

BILUNG  CODE  621(M)1-M  ' 

CenTex  Bancstiares,  Inc.;  Formatipn  of 
Bank  Holding  Company 

CenTex  Bancshares,  Inc.,  Cranfill 
Gap,  Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Banl^ 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holdiing 
company  by  acquiring  80  percent  oij 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  Security  State 
Bank,  Cranfills  Gap.  Texas.  The  factors 
that  are  considered  in  action  on  tha 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  onl  the 
application  should  submit  views  in| 
wriUng  to  the  Reserve  Bank,  to  be  | 
received  not  later  than  September  13, 
1979.  Any  comment  on  an  applicatipn 
that  requests  a  hearing  must  include  a 
slaterrient  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  R^erve 
System,  August  13. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-25720  Filed  8-17-79:  8:45  am) 
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Colorado  National  Bankshares,  Inc.; 
Acquisition  of  Bank 

Colorado  National  Bankshares,  fic, 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  o(  the 
Bank  Holding  Company  Act  (12  U.$.C. 
§  1842(a)(3))  to  acquire  100  per  ceni  of 
the  voting  shares  of  Bank  of  Orchard 
Mesa,  Grand  Juncfion,  Colorado.  Ijhe 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3fic)  of 
the  Act  (12  U.S.C.  §  182(c)).  ] 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govem(|rs  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wrifing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  10, 
1979.  Any  comment  on  an  applicajion 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  sufTice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fac4  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  13,  1979. 

Edward  T.  M ulrenin, 

Assistant  Secretary  of  the  Board. 

[KH  D«L  79-25.-28  Filed  8-17-79;  8:45  .im| 
BILLING  CODE  6210-01-M 


First  Chicago  International-New 
England;  Corporation  To  Do  Business 

Unci'?'"  ^f?d'-"B'  ^'?s"'ve  a.c* 

An  appJication  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
First  Chicago  International-New 
England,  Boston,  Massachusetts.  First 
Chicago  International-New  England 
would  operate  as  a  subsidiary  of  The 
First  National  Bank  of  Chicago,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  on^the  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  C.F.R.  §  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  September  13, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Systpm.  August  13, 1979. 

Edward  T.  Mulrenio, 

Assistant  Secretary  of  the  Board. 

\W  D..,    79-:or2ft  Kil.-<i  8-17-79:  8:45  .im| 
BILLING  COOE  62tO-01-M 


First  Union  International  Bank; 
Corporation  To  Do  Business  Under 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
('Edge  Corporation"),  to  be  known  as 
First  Union  International  Bank,  Miami, 
Ftorida.  First  Union  International  Bank 
would  operate  as  a  subsidiary  of  First 


National  Bank  in  St.  Louis,  St.  Louis, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  211.4(a)  of  the 
Board's  Regulation  K  (12  C.F.R. 
§  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffioe  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  lOl  1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-25724  Filed  k-17-79:  8:45  am] 
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Texas  Commerce  Bancshares,  Inc. 
Acquisition  of  Additional  Shares  of 
Bank 


lerc 


Texas  Commence  Bancshares,  Inc., 
Houston,  Texas,  has  apphed  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  indirectly 
through  its  subsidiary,  Texas  Commerce 
Shareholders  Company,  Houston.  Texas, 
additional  voting  shares  (and  thereby 
increase  its  ownership  from  21.48  per 
cent  to  23.31  per  cent  of  the  voting 
shares)  of  The  First  National  Bank  of 
Stafford,  Stafford,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  siet  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  af 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  4. 
1979.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Govemcirs  of  the  Federal  Reserve 

System.  August  10, 1979. 
Edward  T.  Mulrenia, 

Assistant  Secretary^  of  the  Board. 

|FR  Doc.  7»-2.T25  Filed  ftjl7-79;  8:45  am] 
BILLING  CODE  6210-"'  M 


GENERAL  ACCOONTFNG  OFnCE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  fntended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  13",  1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB,  FCC  and  ICC  requests  are  invited 
from  all  interested  persons, 
oroganizations,  public  interest  groups, 
and  affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  7.  1979,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street,  NW,  Washington,  D.C.  2054a 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-27&-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in 
section  19-3  of  Part  241  of  the  Board's 
Economic  Regulations.  This  section 
provides  for  the  transmittal  of  traffic 
and  capacity  data  on  a  service-segment 
basis  by  route  air  carriers  on  magnetic 
tape  or  punched  cards  for  direct 
automatic  processing.  The  data  is  used 
by  the  Board  for  the  purpose  of 
regulating  fares,  determining  the 
adequacy  of  existing  service  and 
considering  whether  a  proceeding 
should  be  instituted  to  authorize  a  new 
service.  Submission  of  the  data  is 
mandatory  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  The  CAB 
estimates  33  carriers  file  service- 
segment  data  with  the  Board  and  that 
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reporting  burden  averages  56  hours  per 
monthly  report. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  409, 
Application  for  Individual  Mobile  Radio 
Telephone  License  in  the  Domestic 
Public  Land  Mobile  Radio  Service.  Form 
409  is  required  by  section  21.9(c)(2)  of 
the  FCC  Rules  and  Regulations.  The 
form  is  used  when  applying  for  authority 
to  operate  a  mobile  radio  telephone  by 
an  individual  who  intends  to  become  a 
subscriber  to  a  common  carrier  service. 
The  form  is  also  used  when  applying  for 
renewal  or  modification  to  an  existing 
license.  The  FCC  estimates  respondent 
burden  to  average  15  minutes  per 
response  and  that  the  Commission 
receives  approximately  5.000 
applications  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  702, 
Application  for  Consent  to  Assignment 
of  Radio  Station  Construction  Permit  or 
License.  Form  702  is  required  by 
Sections  1.924,  21.11(d).  23.50,  and  5.55(i) 
of  the  FCC  Rules  and  Regulations.  The 
form  is  used  to  apply  for  consent  to 
assignment  of  radio  station  construction 
permit  or  license  for  stations  in  services 
other  than  broadcast.  The  FCC 
estimates  respondent  burden  to  average 
5  hours  per  response  and  that  the 
Commission  receives  approximately  474 
applications  annually. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension 
withuut  change  clearance  of  Form  OP- 
WC-25,  Application  for  Water  Carrier 
Temporary  Authority.  All  water  carriers 
seeking  temporary  authority,  not  to 
exceed  180  days,  shall  file  Form  OP- 
WC-25  as  authorized  under  Section 
311(a)  of  the  Interstate  Commerce  Act. 
The  ICC  estimates  approximately  15 
applications  are  filed  annually  and  that 
the  average  number  of  hours  required 
per  response  is  six. 
John  M.  Lovelady, 

Assistant  Director,  Regulatory  Reports 
Review. 

IIK  l)t.c  7»-2.';7.15  Filed  8-17-79:  843  ani| 
BILLING  COOE  1610-01-M 


ACTION:  Notice  of  meeUng. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  Office  of  Education.  National 
Advisory  Council  on  Women's 
Educational  Programs. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meefing  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policy,  Practices  and  Programs, 
Civil  Rights,  WEEA  Program 
Committees;  and  the  NACVE/NACWEP 
Joint  Task  Force  on  Sex  Equity.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  the  meeting  is  required 
pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATE:  September  9, 1979,  7:00  p.m.  to 
9:00  p.m.;  September  10-September  11. 
1979,  8:30  a.m.  to  5:00  p.m. 

ADDRESS:  1832  M  Street,  N.W.,  Jr821, 
Washington,  D.C.  20036;  The  DuBois 
Room  «1132,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  R.  Summers,  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street  N.W.,  *821 
Washington,  D.C,  20036.  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Secretary,  Assistant  Secretary,  and 
the  Commissioner  on  matters  relating  to 
equal  education  opportunities  for 
women  and  policy  matters  relating  to 
the  administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  to  that  Act,  including 
criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
PresTdent  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  September 
9. 1979  from  7:00  p.m.  to  9:00  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  discussion  of 
current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policy, 
Practices  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
September  10, 1979  from  8:30  a.m.  to  3:30 
p.m.  The  meeting  of  the  NACVE/ 
NACWEP  Joint  Task  Force  on  Sex 


Equity  will  take  place  on  September  11. 
1979  from  12:00  p.m.  to  2:00  p.m. 

The  agenda  for  the  Federal  Policy, 
Practices,  and  Programs  Committefe  will 
include  discussion  on  the  status  of 
reauthorization  of  the  Higher  Eduqation 
Act;  special  projects  on  vocational 
education;  and,  plans  for  involvement  in 
reauthorization  of  the  Vo6ational 
Education  Act. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
Education  Amendments  of  1972  aijd 
Title  IV  of  the  1964  Civil  Rights  Adt. 

The  agenda  for  the  WEEA  Program 
Committee  will  include  review  of  final 
draft  of  FY  1978  evaluation  report  pnd 
discussion  of  plans  for  evaluation  pf  FY 
1979. 

The  agenda  for  the  NACVE/NApWEP 
Joint  Task  Force  on  Sex  Equity  wiJI 
include  discussion  of  sex  equity  inj 
vocational  education. 

The  meefing  of  the  National  Advisory 
Council  on  Women's  Educational  j 
Programs  will  take  place  from  3:30  p.m. 
to  5:00  p.m.  September  10,  1979  at  1832 
M  St.,  N.W.,  -821,  Washington.  D.C.:  on 
September  11,  from  8:30  a.m.  to  10^30  am. 
in  the  DuBois  Room  *1132,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C;  and,  from  11:00  a.m.  to  5:00  p  m., 
1832  M  Street,  N.W.,  ^^821,  Washington. 
D.C.  The  agenda  will  include  discussion 
of  the  Council's  budget  and 
administrative  matters,  reports  of  the 
Executive  Director  and  the  Women's 
Program  Staff,  and  recommendations  of 
standing  Committees. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council  o^ices 
at  1832  M  Street,  N.W..  Suite  821,  I 
Washington,  D.C. 

Signed  at  Washington.  D.C..  on  Augf  si  14, 
1979.  ] 

)oy  R.  Simonson, 

Executive  Director. 

|FR  Doc.  79-2.S7M  Filed  8-17-79:  8:45  «m| 
BILLING  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Tribes  Performing  Law 
Enforcement  Functions; 
Determination— Amendment 

August  10. 1979. 

This  notice  is  published  in  exeriise  of 
authority  delegated  by  the  Secretj  ry  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Section  601(d),  Title  I  of  the  Omhibus 
Crime  Control  and  Safe  Streets  Act  of 


i 
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Federal   Rciiister 


\  f 


siist  20. 


1968.  Pub.  L  90-351,  places 
responsibility  on  the  Secretary  of  the 
Interior  to  determine  those  Indian  tribes 
which  perform  law  and  order  functions. 
The  listing  published  beginning  on  page 
13758  of  the  May  25, 1973  issue  of  the 
Federal  Register  (38  FR  13758)  identified 
all  eligible  Indian  tribes  and  the  specific 
law  enforcement  functions  they  have 
responsibility  to  exercise.  Determination 
and  certification  of  those  tribes  not 
listed  will  be  made  on  an  individual 


basis  upon  application  by  such  tribes. 

It  has  been  determined  by  the 
Assistant  Secretary — Indian  Affairs  that 
the  Nisqually  Indian  Tribe,  Nisqually 
Reservation,  Washington,  has 
responsibility  to  exercise  the  six 
functions  listed  below  over  the  members 
of  the  Tribe  of  Washington,  showing  the 
Nisqually  Indian  Community  to  have 
law  and  order  responsibilities  reading 
as  follows: 


Tntjat  entities  recognoed  by  the         Employ  Establish 

Fedcai  Governmenl  and  hsted  by         a  tribal  a  Ifitial 

State  police  court 


Washington: 

Nisqualty  Indian  Tnbe.. 


|FR  Doc  79-:ar09  Filed  B-17-7ft  8;45  ain| 
BILUMG  CODE  4310-02-M 


Bjreau  of  Land  Management 
1F-052207J 

Alaska  Native  Claims  Selection 

On  May  18. 1979,  Cook  Inlet  Region, 
Inc..  filed  selection  application  F-052207 
under  the  provisions  of  Sees.  12(b)(6)  of 
the  act  of  January  2,  1976  (89  Stat.  1151) 
and  I.C.(2)  of  the  Terms  and  Conditions 
for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  as 
clarified  August  31, 1976.  for  the  surface 
and  subsurface  estate  of  certain  lands 
located  in  Fairbanks.  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976.  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region.  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior,  and  the 
General  Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
and  improvements  within  section  F- 
052207  were  placed  in  the  pool  of 
properties  available  for  selection  by 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated  April  17. 
1978. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.  as  to  the  lands 


Undertake 
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Rick  Lavis, 

Deputy  Assistant  Secretary— Indian  Affairs. 


described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  Dot  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estate  of  the  following 
described  lands  is  considered  proper  for 
acquisifion  by  Cook  Inlet  Region  Inc., 
and  is  hereby  approved  for  conveyance 
pursuant  to  section  12(b)(6)  of  the  act: 

Lots  1  and  2.  Block  37.  Fairbanks  Townsite, 
Alaska.  1922.  a  subdivisional  survey  of  U.S. 
Survey  438. 

Containing  approximately  0.34  acre. 


There  are  no  ^semenfs  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 
The  grant  of  lands  shall  be  subject  to: 
1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.Q  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17fb}(2) 


of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688. 
708;  43  U.S.C.  1601, 1616(b)(2)(1976). 
(ANCSA)),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

Section  12(b)(6)  of  PL  94-204  provides 
that  conveyances  pursuant  to  this 
section  shall  be  made  in  exchange  for 
lands  or  rights  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  section  12(b)(5)  of  this  Act 
and  on  the  basis  of  values  determined 
by  appraisal.  The  lands  and 
improvements  described  above  have 
been  appraised  at  a  value  of 
$1,525,000.00.  Under  section  I.C.(2)(c)  of 
the  Terms  and  Conditions,  this  property 
constitutes  3.050  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands,  Cook 
Inlet  Region,  Inc.  will  relinquish  its 
selection  rights  to  3,050  acres  of  its  out- 
of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region.  Inc. 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBA.NKS  DAILY  NEWS-MINER. 
Any  party  claiming  a  property  interest 
in  Iqnds  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  "C"  Street.  P.O.  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  "L"  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  by  mail  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
September  19, 1979  to  file  an  appeal. 

3.  Any  party  knovm  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
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manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  "C"  Street. 
Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken  as  to  the  lands 
rejected,  the  adverse  party  to  be  served 
is:  Cook  Inlet  Region,  Inc..  P.O.  Box  4-N. 
Anchorage,  Alaska  99509. 
Carlene  M.  Welfelt 
Acting  Chief,  Branch  of  Adjudication. 


[NM  37961  and  379621 

New  Mexico;  Applic at  c.is 

August  10, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  two  4-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

Sec.  23.  S'/iNEV*  and  NWy4SEy4. 
T.  23  S..  R.  30  E.. 
Sec.  18,  NEV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  .51  of  a  mile  of  public  lands 
in  Chaves  and  Eddy  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  PadiUa, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-25710  Filed  8-17-79:  8:*3  am) 
BILLING  CODE  4310-64-M 


[NM  37957  and  37958] 
New  Mexico;  Applications 

August  10, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4y2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  land: 


New  Mexico  Principal  Meridian.  N«w  Mexico 

T.  27  N.,  R.  8  W.. 
Sec.  23.  NV2SEV4. 

These  pipelines  will  convey  natural 
gas  across  0.140  of  a  mile  of  public  land 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief  Branch  of  Lards  and  Minerals 
Operations. 

JTR  Doc.  79-25711  Rled  8-17-79;  8^»5  am) 
BILLING  CODE  4310-44-M 


[NM  37966] 

New  Mexico;  Application 

August  10, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S..  R.  34  E.. 
Sec.  9,  NVkSE'A; 
Sec.  10,  SV<!NEy4.  SEy4NWy4  and 

NMiSWy*: 
Sec.  11.  NM!Ny2  and  SWy4NWy4. 

This  pipeline  will  convey  natural  gas 
across  2.401  miles  of  public  land  in  Lea 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appHcation  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-25712  Filed  8-17-79;  8:45  am] 
BILLING  CODE  4310-84-M 


Modification  of  Buffalo  Bill  [^3  -., 
Stioshione  Project,  Wyoming,  Pablic 
Hearing  on  Draft  Environmental 
Statement 


i 


Pursuant  to  Section  102(2)(C)  cj  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  modification  of  Buffalo 
Bill  Dam,  Shoshone  Project,  Wyoming. 
This  statement  (INT  DES  79-44,  dated 
July  24, 1979)  was  made  available  to  the 
public  on  July  24, 1979. 

The  draft  environmental  statement 
covers  impacts  of  the  modification  of 
Buffalo  Bill  Dam.  This  statement  covers 
impacts  of  raising  the  dam,  reservoir 
enlargement,  spillway  modification, 
municipal  and  industrial  water  use.  dust 
abatement  dikes,  visitor  center,  and  the 
new  Shoshone  Powerplant. 

A  public  hearing  will  be  held  in  Cody, 
Wyoming,  at  the  Cody  City  Hall 
Chambers,  1338  Rumsey  Street.  Cody, 
Wyoming,  on  September  20, 1979,  at 
10:00  a.m.,  to  4:00  p.m.,  and  fromi7:00 
p.m.  to  8:00  p.m.,  to  receive  views  and 
comments  from  interested  organizations 
or  individuals  relating  to  the 
environmental  impacts  of  this  project. 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  15  minutest 
Speakers  will  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  make  comment  have  been  heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  his  or 
her  letter  or  telephone  request, 
whenever  possible,  and  any  scheduled 
speaker  not  present  when  called  will 
lose  his  or  her  privilege  in  the  soTieduled 
order  and  his  or  her  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  accepted  up  to  4:00 
p.m.,  on  September  17, 1979,  and  any 
subsequent  requests  will  be  hfinidled  on 
a  first-come  first-served  basis  folllowing 
the  scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  his  or  her  statement  at  the 
hearing  should  contact  Mr.  Lester  W. 
Lloyd,  Regional  Director,  Bureau  of 
Reclamation.  P.O.  Box  2553,  Billings, 
Montana  59103,  telephone  (406)  657- 
6214,  and  announce  his  or  her  intention 
to  participate.  Written  comments  from 
those  unable  to  attend,  and  from  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be  be 
sent  on  or  before  October  22. 1979,  so 
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that  they  can  be  included  in  the  hearing 
record. 

Dated:  August  10.  1979. 
R.  Keith  Higginson, 

Assistant  Commissioner. 

[FR  Doc.  79-25508  Filed  8-17-79:  8:45  am] 
SILUNG  CODE  4310-09-M 


Polecat  Bencri  Area,  Wyoming;  Public 
Heading  on  Draft  Enviroimenlai 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  Polecat  Bench  Area, 
Wyoming.  This  statement  (INT  DES  79- 
43.  dated  July  24, 1979)  was  made 
available  to  the  public  on  July  24, 1979. 

The  draft  environmental  statement 
covers  impacts  of  converting  19,260 
acres  of  rangeland  to  irrigated  cropland 
in  Park  County,  Wyoming.  Water  will  be 
supplied  from  existing  Buffalo  Bill 
Reservoir.  Project  facilities  include 
canals,  laterals,  drains,  and  a  regulating 
reservoir. 

A  public  hearing  will  be  held  in 
Powell,  Wyoming,  at  the  Council 
Chambers  of  the  Powell  City  Hall  at  3rd 
and  Clark  Street,  on  September  19, 1979, 
at  10:00  a.m.,  to  4;00  p.m.,  and  7:00  p.rr 
to  8:00  p.m.,  to  receive  views  and 
comments  from  interested  organizations 
or  individuals  relating  to  the 
environmental  impacts  of  this  project. 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  15  minutes. 
Speakers  wil  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  make  comment  have  been  heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  request,  whenver 
possible  and  any  scheduled  speaker  not 
present  when  called  will  lose  his  or  her 
position  in  the  scheduled  order,  and  his 
or  her  name  will  be  recalled  at  the  end 
of  the  sheduled  speakers.  Requests  for 
scheduled  presentation  will  be  accepted 
up  to  4:00  p.m.,  on  September  17,  197^, 
and  any  subsequent  request  will  be 
handled  on  a  first-come,  first-served 
basis  following  the  scheduled 
presentation. 

Organizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  Mr.  Lester  W.  Lloyd, 
Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553.  Billings, 
Montana  59103,  telephone  (406)  657- 
6214,  and  announce  his  or  her  intention 


to  participate.  Written  comments  from 
those  unable  to  attend,  and  from  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be 
sent  on  or  before  October  19, 1979.  so 
that  they  can  be  included  in  the  hearing 
record. 

Dated:  August  ID.  1979. 
R.  Keith  Higginsoa, 

Assistant  Commissioner. 

[FR  Doc.  79-25509  Filed  8-17-79: 8:45  am) 
BILLING  CODE  431(M1»-M 


Office  of  the  Secretary 

Domestic  Policy  Review  of  Nonfuel 
Minerals;  Public  Meetings 

Notice  of  Public  Meetings,  September 
21— Biltmore  Hotel,  515  South  Olive 
Street,  Los  Angeles,  CA.  September  26 — 
Old  Post  Office  Building,  Room  269. 18th 
and  Stout,  Denver,  Colorado,  September 
28 — General  Services  Administration, 
Auditorium,  leth  and  F  Streets,  NW, 
Washington,  D.C. 

At  President  Carter's  direction,  an 
interagency  Policy  Coordinating 
Committee  has  completed  the  first  phase 
of  its  review  of  Federal  Policies  related 
to  nonfuel  minerals.  Several  problems 
and  issues  were  identified  and  are 
discussed  in  a  report  now  available  for 
public  review. 

Public  hearings  will  be  held  to  obtain 
views  on  the  relative  importance  of 
these  issues,  on  problems  that  may  have 
been  omitted,  and  on  Government 
actions  that  might  be  taken  to  address 
these  issues. 

Background 

In  response  td  growing  concerns. 
President  Carter  called  for  the  formation 
of  a  Cabinet-level  Policy  Coordinating 
Committee  to  determine  whether  there 
are  significant  problems  affecting 
nonfuel  minerals,  and  to  recommend 
what  action,  if  any,  the  Government 
might  take  to  address  these  problems. 
Chaired  by  Secretary  of  the  Interior 
Cecil  D.  Andrus.  the  Committee  is 
comprised  of  14  Cabinet  members, 
agency  administrators,  and  Presidential 
advisors. 

The  Review  is  being  conducted  under 
the  general  direction  of  the  Policy 
Coordinating  Committee  and  the 
Domestic  Policy  Staff  following  the 
procedures  of  the  Domestic  Policy 
Review  System.  This  system  was 
established  by  the  White  House  to 
coordinate  the  work  of  Federal 
departments  and  agencies  in  developing 
Administration  policy  on  selected 
issues. 


The  report  on  issues  summarizes  the 
results  of  the  first  phase  of  the  Review. 
Analysis  was  conducted  by  a  number  of 
Federal  agencies,  each  responsible  for  a 
particular  problem  area.  In  addition,  the 
Minerals  Review  Committee,  an 
interagency  group,  conducted 
commodity-specific  analyses  of  mineral 
supply  problems.  In  all,  nine  problem 
areas  were  singled  out  for  study: 

•  Major  minerals  supply  problems 
(Minerals  Review  Committee). 

•  Availability  of  foreign  minerals  to 
the  United  States  and  its  allies 
(Department  of  State). 

•  Relationship  of  environmental 
quality,  health  and  safety  and  the  price 
and  availa'jility  of  minerals 
(Enivironmental  Protection  Agency). 

•  The  mineral  resource  potential  of 
Federal  lands  (Department  of  the 
Interior). 

•  Financing,  capital  formation,  and  tax 
policies  (Department  of  the  Treasury). 

•  Recycling,  conservation,  and 
substitution  (Department  of  Commerce). 

•  Competitiveness  of  U.S.  mineral 
industries  (Department  of  the  Interior). 

•  Adequacy  of  minerals-related 
research  and  development  (National 
Science  Foundation). 

•  Adequacy  of  existing  government 
capabilities  to  support  Federal 
policymaking  (Department  of  the 
Interior).  1 

Public  Views        | 

The  report  presents  for  public  review 
those  problems  and  issues  that  may 
merit  further  deliberation  by  the  Policy 
Coordinating  Committee  and  the     _- 
Domestic  Policy  Staff.  Pubkccomments 
on  the  analysis,  along  vTith  the  positions 
developed  by  members  of  the  Policy 
Coordinating  Committee,  will  form  the 
basis  for  determining  which  issues  will 
be  analyzed  further,  either  for  possible 
actions  to  be  taken  by  the  President,  or 
for  longer-term  monitoring  and  in-depth 
study. 

In  commenting  on  the  problems 
identified  by  the  Review,  members  of 
the  public  are  asked  to  focus  on  the 
following  questions  in  particular: 

What  effects  can  be  expected  if  these 
conditions  persist?  Who  is  likely  to  be 
affected? 

Are  any  of  these  problems  serious 
enough  to  warrant  Federal  action? 

What  kinds  of  action  can  the  Federal 
Government  take  to  correct  any  of  these 
problems? 

Can  any  potential  problems  be 
averted  by  Federal  action?  If  so.  in  what 
way? 

If  they  are  to  be  helpful,  answers  to 
these  questions  should  be  specific,  with 
as  much  documentation  and  evidence  as 
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is  necessary  or  available  to  support 
one's  assertions. 

The  Hearings 

Persons  wishing  to  testify  at  the 
hearings  should  notify  us  of  their  intent 
by  September  7.  Those  planning  to 
submit  a  statement  for  the  record  have 
until  October  1  to  do  so.  Testimony  or 
statements  of  intent  to  testify  should  be 
addressed  to:  Nonfuel  Minerals  Policy 
Review,  Office  of  the  Assistant 
Secretary  for  Energy  and  Minerals. 
Room  6649,  Department  of  the  Interior. 
Washington,  D.C.  20240.  Copies  of  the 
report  on  issues  may  be  obtained  by 
writing  to  this  same  address. 

Witnesses  will  be  asked  to  limit  their 
remarks  to  no  more  than  10  minutes, 
although  no  limits  are  set  on  the  length 
of  written  statements.  Testimony  will  be 
heard  by  representatives  of  the  Policy 
Coordinating  Committee,  who  may  wish 
to  question  witnesses  following  the 
presentation  of  their  statements. 

The  hearings  will  be  open  to  the 
public  and  the  press,  and  the 
proceedings  will  be  recorded. 

Further  Information 

For  additional  information,  call  or 
write  to  Bernice  Steinhardt  or  Lorraine 
DuBose.  Office  of  the  Assistant 
Secretary  for  Energy  and  Minerals. 
Department  of  the  Interior,  Room  6649, 
Washington.  D.C.  20240,  202/343-4367. 

Dated:  August  14. 1979. 
loan  M.  Davenport, 

Assistant  Secretary — Energy  and  Minerals, 
Department  of  the  Interior. 

|FR  Doc.  79-25733  Filed  8-17-79:  8:45  am] 
BILLING  CODE  4310-10-M 


National  Earthquake  Prediction 
Evaluation  Council;  Establishment 

This  notice  is  published  in  accordance 
with  Sec.  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63). 
Following  consultation  with  the  General 
Services  Administration,  notice  is 
hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  National 
Earthquake  Prediction  Evaluation 
Council  to  advise  the  Director  of  the 
United  States  Geological  Survey  in 
deciding  whether  to  issue  a  prediction  or 
other  information  pertinent  to  the 
potential  for  the  occurrence  of  a  future 
significant  earthquake. 

Further  information  regarding  the 
Council  may  be  obtained  from  Dr. 
Robert  L.  Wesson,  Chief,  Office  of 
Earthquake  Studies.  Reston.  Virginia 
22092.  (703)  860-6472. 

The  certification  of  establishment  is 
published  below. 


Certirication 

I  hereby  certify  that  the  National 
Earthquake  Prediction  Evaluation 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
responsibilities  assigned  to  the 
Geological  Survey  in  the  National 
Earthquake  Hazards  Reduction  Program 
transmitted  to  the  Congress  on  June  22. 
1978.  by  the  President  under  Sec.  5(f)(1) 
of  the  Earthquake  Hazards  Reduction 
Act  of  1977.  and  in  furthering  the 
objectives  of  Sec.  202  of  the  Disaster 
ReHef  Actofl974. 

Dated:  August  9, 1979. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 

|FR  Doc  79-25591  Filed  »-l"-7a  8:45  am] 
BILLING  COOE  4310-1fr-M 


DEPART  WENT  OF  JUSTICE 

Office  of  the  Attorney  General 

United  States  v.  The  Bunker  Hill  Co.; 
Consent  Decree  in  Action  To  Enforce 
Compliance  With  Provisions  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
TJie  Bunker  Hill  Company  has  been 
lodged  with  the  United  States  District 
Court  for  the  District  of  Idaho.  The 
decree  imposes  on  defendant  The 
Bunker  Hill  Company  certain 
requirements  and  compliance  dates  with 
respect  to  the  operation  of  its  zinc 
fuming  plant  at  Kellogg.  Idaho. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
of  America  v.  The  Bunker  Hill 
Company,  D.J.  Ref.  90-5-2-5-14. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  Idaho,  Federal 
Building,  Room  693,  550  West  Fort 
Street.  Boise.  Idaho  83724;  at  the  Region 
X  Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101;  and  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  2625.  Ninth  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  I 

James  W.  Moorman,  f 

Assistant  Attorney  General,  Land  an(l 
Natural  Resources  Division. 

(FR  Doc  79-25713  Filed  8-17-7B:  8:45  am) 
BILLING  COOE  4410-01-H 


NATIONAL  FOUNDS-  ON 
AR'^S  AND  THE  HUMAN  ' 


}S  ^HE 


Hun^anities  Panel;  Meeting  Date 
Changed 

August  13, 1979.  I 

This  is  to  announce  a  change  in  the 
date  of  the  Humanities  Panel  announced 
in  the  Federal  Register  on  August  2, 
1979,  vol.  44,  page  45493.  item  N©.  10. 
The  meeting  to  review  apphcations  in 
History  will  be  held  on  September  27 
and  September  28. 1979  instead  of 
September  20  and  21. 1979. 
Stephen  |.  McCleary, 
Advisory  Committee  .Management  Officer. 

|FR  Doc  79-25758  Filed  8-17-79:  8:45  am]  i 

BILLING  COOE  7S36-01-M  I 


A 


NUCLEAR  REGULATORY 
COMMISSION  , 

Availability  of  Environmental 
Assessment  for  Decontamination  of 
Intermediate  Level  Radioactive  Waste 
Water  at  Three  Mile  Island  Unit  No.  2 

Pursuant  to  the  National 
Environmental  Policy  Act  and  the  U.S. 
Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  an  Environmental 
Assessment  and  Negative  Declaration 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  related  to 
the  decontamination  of  intermediate 
level  radioactive  waste  water  a^  the 
Three  Mile  Island  Unit  No.  2  nuclear 
power  plant  is  available  for  comment. 

Metropohtan  Edison  Company,  the 
licensee  for  Three  Mile  Island  Unit  No. 
2.  proposes  to  use  an  EPICOR-B  ion 
exchange  decontaminafion  system  to 
decontaminate  the  intermediate  level 
radioactive  waste  water  which  |ias  been 
held  in  tanks  at  Three  Mile  Island  since 
the  accident  at  that  facility  on  March  28. 
1979.  The  Assessment  consider!  the 
environmental  impacts  resulting  from 
use  of  EPICOR-II  including  risks  from 
possible  accidents,  and  it  also  considers 
alternatives  to  use  of  EPICOR.  The 
Assessment  and  the  accompanying 
Negative  Declaration  conclude  that  the 
environmental  impacts  of  use  of 
EPICOR-II  will  not  significantly  affect 
the  environment,  and  therefore  that 
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preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

The  Assessment  does  not  consider 
ultimate  disposal  of  the  decontaminated 
waste  water  because  use  of  EPICOR-II 
will  not  foreclose  any  options  for  such 
ultimate  disposal  and  because  disposal 
will  be  the  subject  of  a  subsequent 
Assessment.  Furthermore,  the 
Assessment  does  not  consider  the 
decontamination  or  disposal  of  the  high- 
level  contaminated  waste  water  at 
Three  Mile  Island.  Decontamination  and 
disposal  of  that  waste  water  will  be 
considered  in  future  Assessments. 

The  Assessment  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  DC.  20555  and  at  the 
TMI-2  Local  Public  Document  Room  in 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg.  Pa.  17126. 
Copies  of  the  Assessment  have  been 
circulated  for  comment  to  other  federal 
agencies,  to  the  Commonwealth  of 
Pennsylvania  and  to  local  and  municipal 
governments  in  the  Three  Mile  Island 
area.  Any  comments  or  suggestions  on 
the  Assessment  should  be  filed  within 
30  days  from  publication  of  this  Notice 
by  addressing  a  copy  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch.  All  comments  received 
by  the  Commission  will  be  made 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
After  analysis  of  the  comments,  the  staff 
will  brief  the  Commission  and  the 
Commission  will  then  decide  whether  to 
adopt  the  staff  recommendation. 

Dated  at  Washington.  D.C.  this  14th  day  of 
August,  1979. 

For  the  Commission. 

)ohn  C.  Hoyle, 

Assistant  Secretary  of  the  Commission. 

[FR  Doc  79-25700  Filed  8-17-79;  8:45  am] 
BILLING  CODE  7S90-01-M 


DocKet  No   5C-4"  •  CP) 

Boston  Edison  Co.  (Pilgnm  Nuclear 
Generating  Station,,  Unit  2),  Order 

The  hearings  presently  scheduled  to 
commence  on  August  27. 1979  will  be 
convened  in  the  Blue  Room  of  Memorial 
Hall.  83  Court  Street,  Plymouth, 
Massachusetts. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland.  This  13th 
day  of  August  1979. 


For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope 

Chairman. 

(FR  Doc.  79-25703  Filed  8-17-79;  8:45  ami 
BILLING  COOE  7590-01-M 


[Docket  Nos.  50-237,  50-249,  50-254  and 

50-2651 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  44  and  39  to 
Facility  Operating  Licenses  Nos.  DPR-19 
and  DPR-25.  issued  to  Commonwealth 
Edison  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Dresden  Nuclear  Power  Station, 
Units  Nos.  2  and  3.  located  in  Grundy 
County.  Illinois.  The  Commission  has 
also  issued  Amendments  Nos.  53  and  50 
to  Facility  Operating  Licenses  Nos. 
DPR-29  and  DPR~30.  issued  to 
Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad- 
Cities  Nuclear  Power  Station.  Units  Nos. 
1  and  2,  located  in  Rock  Island  County, 
Illinois.  The  amendments  become 
effective  as  of  the  date  of  issuance. 

The  amendments  modify  the 
Technical  Specifications  to  change  the 
withdrawal  schedules  of  the  pressure 
vessel  material  surveillance  capsules  to 
be  in  accordance  with  10  CFR  50, 
Appendix  H. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for     ^ 
amendments  dated  May  16. 1977,  as 
supplemented  November  3. 1978,  (2) 


-/ 


Amendment  No.  44  to  License  No.  DPR- 
19,  Amendment  No.  39  to  License  No. 
DPR-25.  Amendment  No.  53  to  License 
No.  DPR-29.  and  Amendment  No.  50  to 
License  No.  DPR-30.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C,  and  at  the 
Morris  Public  Library,  604  Liberty  Street, 
Morris.  Illinois,  for  Dresden  2  and  3,  and 
at  the  Moline  Public  Library.  504  17th 
Street,  Moline,  Illinois,  for  Quad  Cities  1 
and  2.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

[FR  Doc.  79-25704  Filed  8-17-79;  8:45  ami 
B1LUNG  COOE  7590-01-M 


[Docket  No.  70-1308] 

Genera:  E^eCiC  Co  iGE  Mo^'is 
Operatic-  Spent  Fuei  Storage  Facility); 
Hearing  o^  Apphcation  for  Renewal  cf 
Materials  License  Ko,  SNM-1265 

On  April  24. 1979.  the  U.S.  Nuclear 
Regulatory  Commission  (Commission) 
published  in  the  Federal  Register  (44  FR 
24354)  a  notice  with  respect  to  its 
consideration  of  General  Electric 
Company's  (Licensee)  application  to 
renew  its  Materials  License  No.  SNM- 
1265  at  the  Licensee's  fuel  storage 
facility  at  Morris,  Illinois  (Morris 
Operation).  The  subject  license 
authorizes  the  applicant  to  receive, 
possess,  store,  and  transfer  irradiated 
fuel  received  from  light  water  reactors  in 
its  Morris  Operation  fuel  storage  facility. 

The  notice  provided  that  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  petition  for  leave 
to  intervene  and  request  for  hearing 
pursuant  to  10  CFR  §  2.714  by  May  25, 
1979. 

On  May  21. 1979,  the  State  of  Illinois 
through  its  Attorney  General  filed  a 
petition  for  leave  to  intervene.  This 
petition  by  the  State  of  Illinois  has  been 
granted  by  this  Board. 

In  addition,  four  individuals,  namely: 
Bridget  Little  Rorem  and  Ralph  Rorem, 
Jr.,  Essex,  Illinois:  Keith  Storey. 
Kankakee,  Illinois;  and  Everett  Quigley, 
Kankakee,  Illinois,  also  filed  a  petition 
for  leave  to  intervene.  The  petition  of 
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this  group  of  four  individuals  has  also 
been  granted  by  this  Board.  In  addition, 
an  unincorporated  organization  called 
"Appleseed"  petitioned  to  intervene. 
This  petition  by  Appleseed  has  been 
denied  by  this  Board  with  leave  to 
supply  deficiencies  pointed  out  in 
Appleseed's  petition  which  will  then  be 
reconsidered  by  the  Board. 

On  June  5. 1979.  the  Acting  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  established  a  Board  to  rule 
on  petitions  for  leave  to  intervene  and/ 
or  requests  for  hearing  and  to  preside 
over  the  proceeding  in  the  event  that  a 
hearing  was  ordered.  This  Board 
consists  of  the  following:  Dr.  Linda  W. 
Little, '5000  Hermitage  Drive,  Raleigh, 
North  Carolina  27612;  Dr.  Forrest  J. 
Remick.  305  E.  Hamilton  Avenue.  State 
College,  Pennsylvania  16801;  and 
Andrew  C.  Goodhope.  Esq..  3320  Estelle 
Terrace.  Wheaton,  Maryland  20906.  who 
will  serve  as  Chairman. 

A  Special  Prehearing  Conference  will 
be  held  in  the  vicinity  of  Morris,  Illinois 
pursuant  to  notice  to  be  published  in  the 
Federal  Register  at  a  time  and  place  to 
be  set  by  this  Board  in  the  near  future. 
At  the  Special  Prehearing  Conference, 
the  Board  will  consider  all  intervention 
petitions,  discuss  specific  issues  to  be 
considered  at  the  evidentiary  hearing, 
and  will  consider  a  schedule  for  further 
actions  in  the  proceeding.  The  public 
will  be  invited  to  attend  the  Special 
Prehearing  Conference  and  members  of 
the  public  who  are  not  parties  to  the 
proceeding  will  be  afforded  an 
opportunity  to  make  a  limited 
appearance  pursuant  to  provisions  of  10 
CFR  §  2.715  of  the  Commission's  Rules 
of  Practice.  Persons  desiring  to  make  a 
limited  appearance  statement  are 
requested  to  inform  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Written  limited  appearance  statements 
may  be  mailed  to  the  Secretary  or 
presented  to  the  Board  at  the  Special 
Prehearing  Conference  or  at  any 
subsequent  sessions  of  the  evidentiary 
hearing. 

Dated  at  Bethesda,  Maryland.  This  13lh 
day  of  August  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 

Andrew  C.  Goodhope, 

Chairman. 

|KR  Doc  79-25705  Fil.d  8-17-79:  8:45  ami 
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[Docket  No.  STN  50-437] 

Offshore  Power  Systems 
(Manufacturing  License  for  Floating 
Nuclear  Power  Plants);  Notice  of 
Reconstitution  of  Board 

Lester  Kornblith,  Jr.,  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Kornblith 
retired  and  is  unable  to  continue  his 
service  on  this  Board. 

Accordingly,  Glenn  O.  Bright,  whose 
address  is  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  is 
appointed  a  member  of  this  Board. 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  13lh  day 
of  August.  1979. 
Robert  M.  Laze, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[m  Doc.  79-25706  Filed  8-17-79:  8:45  am] 
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Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  next  meeting  of  the  Nuclear 
Regulatory  Commission's  advisory 
committee  on  nuclear  power  plant 
construction  during  adjudication,  which 
was  previously  scheduled  for  Friday. 
September  7. 1979,  will  instead  be  held 
at  9:30  a.m.  Friday.  August  31. 1979,  in 
Room  415.  East  West  Towers,  4350  East 
West  Highway.  Bethesda.  Maryland. 
Future  meetings  will  be  held  on  the  last 
Friday  of  each  month  at  the  same  time 
and  place. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meeting  in  a  manner  that,  in 
his  judgment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members. 


public  comments  and  other  documents, 
is  available  for  inspection  and  copj  ing 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  DC,  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  list  fqr 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actionf . 
Anyone  wishing  to  be  on  that  list  Should 
write  to:  Secretary  of  the  Commission. 
Nuclear  Regulatory  Commission,    ! 
Washington,  DC,  20555,  Attention: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1, 1979.  For  further  information  on  (the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  202/634-3224.      ■ 


Dated  at  Washington,  DC.  this  13th 
August.  1979. 
Gary  Milhollin, 

Chairman. 

|FR  Doc.  79-25702  Filed  6-17-79.  8  45  dm] 
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Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ha  ; 
issued  Amendment  Nos.  39  and  4^  to 
Facility  Operating  License  Nos.  D^R-24 
and  DPR-27  issued  to  Wisconsin  , 
Electric  Power  Company  (the  liceisee), 
which  revised  the  licenses  for  operation 
of  the  Point  Beach  Nuclear  Plant  Unit 
ISIos.  1  and  2.  located  in  the  Townpf 
Two  Creeks.  Manitowoc  County. 
Wisconsin.  The  amendments  willj 
become  effective  twenty  days  aft#r 
issuance,  unless  a  hearing  has  betn 
requested. 

The  amendments  add  a  license 
condition  relating  to  the  completion  of 
facility  modifications  for  fire  protection. 

The  Commission  has  made        j 
appropriate  findings  as  required  h(y  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  the  license  amendfients. 
Prior  public  notice  of  these  amendments 
w=>s  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
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declaration  and  environment!  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  November  1. 1976,  June  20, 1977, 
November  7,  1977,  January  13, 1978  and 
February  1, 1978,  February  15, 1978, 
September  22,  1978  and  December  20, 
1978;  (2)  Amendment  No.  39  to  License 
No.  DPR-24,  [3)  Amendment  No.  44  to 
License  No.  DPR-27;  and  (4)  the 
Commission's  related  Safety  Evaluation 
Report  appended  to  letter  dated  August 
2. 1979.  AH  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  University  of  Wisconsin, 
Stevens  Point  Library,  Stevens  Point, 
Wisconsin  54481.  A  copy  of  items  (2),  [3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Cblff.  Operating  Reactors  Branch  No.  I. 
Division  of  Operating  Reactors. 

|FR  Doc  79-25707  Filed  B-17-79:  &45  din) 
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Agency  Forms  Under  Review 

August  15.  1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OKIB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 


grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form;  | 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  charged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NorthwQst.  Washington,  D.C. 
20503. 
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Agency  Clearance  Officer—  ku.hd.'ti  |. 
Schrimper— 44"  <.Jt!l 

New  Forms 

Economics  Statistics  Cooperative 

Service 
Survey  of  Hired  Farm  Workers — 

December  1979  CPS 
CPS-1 
Single  time 
66.000  interviewed  households  in 

December  1979  CPS  sample;  66,000 

responses,  1,650  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Revisions 

Food  and  Nutrition  Service 
Monthly  Distribution  of  Donated 

Commodities  to  Special  Groups 
FNS-153 
Monthly 
Local  agencies  administering  CSFP;  348 

responses,  696  hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

Revisions 

Bureau  of  the  Cehsus 

'Animal  and  Vegetable  Fats  and  Oils 

(Consumption  and  Stocks) 
M-20M 
Monthly 
Consumers  of  fa  s  and  oils;  6.408 

responses.  3.204  hours 
Richard  Sheppard.  395-3211 
Bureau  of  the  Census 
"Animal  ^nd  Vegetable  Fats  and  Oils 

{Produi:tion,  Consumption,  and 

Stocks)  I 

M-20N 

Monthly  | 

Producers  and  consumers  of  fats  and 

oils;  4,668  responses,  2.334  hours 
Richard  Sheppard.  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

Revisions 

Public  Health  Service 

Pilot  Study  for  the  Revised  Health 

Interview  Survey  Questionnaire 
Single  time 
Sample  households  representing  the 

civil  noninstitijtional  population  of  the 

United  States;  fe.OOO  responses.  1,650 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-i7974 
Public  Health  Service 
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Field  Test  of  Long-Term  Care  Minimum 

Data  Set-Pretest 
Single  time 
LTC  providers  in  Maryland, 

Massachusetts,  and  Wisconsin;  1,100 

responses,  1,375  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

A^eiv  Forms 

Employment  and  Training 

Administration* SESA/LMI  Program 

User  Information  Form 
ETA-23 
Annually 
Prime  sponsors,  vocational  education 

agencies;  SOICCS,  ES.;  616  responses, 

308  hours 
Arnold  Strasser,  395-5080 

WHITE  HOUSE 

Agency  Clearance  Officer — Shelly 
Weinstein^50-2237 

New  Forms 

Nuclear  Workers  Questionnaire  * 

Single  time 

Nuclear  workers — 3-mile  Island  and 

Peach  Bottom  Nuclear  Plants;  600 

responses,  500  hours 
Richard  Eisinger.  395-3214 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751^693 

Extensions 

'Certification  in  Support  of  Employer 
Service 

G-86 

On  occasion 

Individuals  who  have  personal 
knowledge  of  service  performance  by 
applicant;  250  responses,  83  hours 

Barbara  F.  Young,  395-6132 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

New  Forms 

Small  Business  Opinion  Leader 

Questionnaire 
Single  time 
Business  owners;  10,000  responses,  1,666 

hours 


'  OMB  review  and  action  on  this  report  may 
already  have  been  completed  by  the  time  this  notice 
appears.  Prompt  action  is  warranted  because  of 
urgent  need  expressed  by  the  agency  to  obtain  the 
information.  Public  comments  will  still  be  carefully 
considered,  and  any  changes  indicated  will  be  made 
whenever  possible. 


Richard  Sheppard,  395-3211 

David  Leuthold, 

Acting  Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports  Management.'  - 

|FR  Doc.  79-25789  Filed  8-17-79-.  8;45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  PB-79-1 1 

Atchison,  Topeka  &  Santa  Fe  Railway 

Notice  is  hereby  given  that  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
(ATSF)  has  submitted  a  request  for  a 
permanent  waiver  of  compliance  with 
certain  requirements  of  the  Railroad 
Power  Brake  Rules  (49  CFR  Part  232). 
The  requested  waiver  involves  the 
intermediate  inspection  currently 
required  for  through  freight  trains 
operating  between  Clovis,  New  Mexico 
and  Winslow,  Arizona. 

The  Federal  Railroad  Administration 
(FRA)  currently  requires  that  each 
railroad  conduct  inspections  at  points 
not  more  than  500  miles  apart  to 
determine  that  the  brake  systems  on  all 
trains  are  functioning  properly  (49  CFR 
232.12).  In  order  to  achieve  compliance 
with  this  provision  the  ATSF  currently 
inspects  trains  that  operate  between 
Clovis,  New  Mexico  and  Winslow. 
Arizona  at  a  location  identified  as 
Belen,  New  Mexico. 

The  ATSF  seeks  a  waiver  compliance 
with  section  232.12(b)  in  order  to  permit 
trains  to  operate  a  total  distance  of  512 
miles  without  the  performance  of  an 
intermediate  inspection  at  Belen,  New 
Mexico.  In  support  of  that  requested 
waiver  the  ATSF  states  that  the  current 
FRA  regulation  has  remained  virtually 
unchanged  for  a  period  of  twenty  years 
although  railroad  operations  and 
technology  have  advanced  during  that 
period. 

Among  the  technological  advances 
noted  by  the  ATSF  are  the  use  of  double 
acting  slack  adjusters,  welded  brake 
pipes,  ABD  control  valves  and  improved 
brake  shoes.  These  technology  changes 
have  produced  a  safer  and  more 
efficient  brake  system  and  have  reduced 
the  frequency  at  which  brake  defects  are 
likely  to  occur  according  to  the  ATSF.  In 
support  of  this  assertion  the  ATSF  cites 
three  separate  test  programs  that  have 
been  conducted  in  recent  years  to  verify 
that  these  technological  changes  will 
permit  trains  to  operate  for  distances 
well  in  excess  of  500  miles  without  any 
significant  safety  degredation. 

The  ATSF  indicates  that  the  trains 
between  Clovis  and  Winslow  have 


will 


consistently  experienced  a  very  loM 
incidence  of  equipment  defects.        "^ 
Consequently  the  ATSF  believes  thit 
the  safety  of  operations  on  this  line 
"not  be  impaired  by  granting  the 
requested  waiver.  * 

Finally  the  ATSF  urges  that  if  thej 
requested  relief  were  granted,  1 

significant  economic  benefits  woule  be 
realized  and  better  utilization  of  th^ 
existing  labor  force  at  Belen,  New 
Mexico  would  be  possible.  The  ATpF 
notes  that  the  labor  forces  at  BelenI 
would  be  utilized  to  conduct  a  roll-by 
inspection  of  all  trains  to  detect  wheel 
defects  or  dragging  equipment  as  pbrt  of 
the  improved  utilization  of  these    j 
personnel.  I 

Prior  to  reaching  a  decision  on  tlis 
request,  FRA  invites  all  interested" 
parties  to  participate  in  this  proceeding 
by  submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  on  this  petition  since  the  facts 
do  not  appear  to  warrant  it.  All 
communications  concerning  this  petition 
must  identify  the  appropriate  dockjet 
(FRA  Waiver  Petition  Docket  No.  PB- 
79-1)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration  (Trans  Point  Building), 
2100  Second  Street.  SW.,  Washington, 
D.C.  20590.  Communications  received 
before  September  21, 1979.  will  be 
considered  by  the  FRA  before  fina(l 
action  is  taken.  Comments  receivep 
after  that  date  will  be  considered  $o  far 
as  possible.  All  communications 
received  will  be  available  for 
examination  during  regular  busing 
hours,  both  before  and  after  the  cj 
date  for  comments,  in  Room  4406  of  the 
Trans  Point  Building  at  the  above 
address.  If  a  self  addressed,  stamped 
postcard  is  included  with  the  com|nents, 
it  will  be  returned  as  soon  as  the 
comments  are  received. 

This  notice  is  issued  under  the 
authority  of  section  2,  32  Stat.  943;  45 
U.S.C.  9:  section  6(c)  and  (f),  80  Stgt.  939; 
49  U.S.C.  1655  and  section  1.49(c)  of  the 
regulations  of  the  Secretary  of      I 
Transportation  49  CFR  1.49(c).      1 

Issued  in  Washington,  D.C,  on  Augi  st  6, 
1979. 
Joseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc  79-2M92  Filed  8-17-79:  8:45  am) 
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f/aterals  Transportation  Bureau 

Appficatic^s  'or  Penewai  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  To  An 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  process  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requ  ;sted  (e.g.  to 
provide  for  add'''onal  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  on  or 
before  September  4, 1979. 

ADDRESSED  TO:  Dockets  Branch, 
information  Services  Division,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  Ln 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
&426,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C. 


Appkcation  No. 


1479-X.. 
4262-X... 
4399-X... 
5248-X... 
5248-X... 
5456-X... 
5485-X... 
6253-X... 
6253-X... 
6253-X... 
6468-X.. 
6526-X... 
6554-X... 
6702-X... 
6735-X... 
6738-X... 
6759-X... 
6763-X.. 
6774-X... 
6810-X... 
6923-X... 
6939-X... 
6986-X... 
7274-X... 
7418-X... 
7491-X... 
7658-X... 
8000-X.. 
8000-X... 


I  n(  w 
!  mcx  ifi 


!  cha  ige 


Apptication  I  0. 


4844-P... 
6325-P... 
6397-P... 
6614-P... 
6922-P... 
7052-P... 
7B35-P... 
7857-P... 
7938-P... 
7983-P... 
8t09-P.... 
8110-P... 
8126-P... 
8229-P..., 


Applicant 


Allied  Chemical  Corporation,  Mofrtstown.  N.J  (See  Foo*ote  1) . 
ScWumbergef  Well  Services,  Houston.  Tex  (See  Footrvjte  2).. 

Union  Carbide  Cofporation,  Tarrytown.  NY 

Rockwell  International  Corporation,  Anaheim.  Calif.. 

The  Boeing  Cor^pany,  Seattle.  Wash 

J.  T.  Baker  Chemical  Co .  Phillipsburg,  N  J 

Union  Carbide  Corporation,  Tarrytown,  N.Y _ 

Leschaco,  Inc.,  Houston,  Tex 

Brostroms  Shipping  Company,  Ltd..  Gothenbufg.  Swedeji.. 

Johnson  ScanStar,  San  Francisco.  Calif 

Martin  Marietta  Chemicals.  Charlotte.  N.C 

The  Dow  Chemical  Company.  Midland.  Mk*.  (See  Foot^te  3) . 

Aspen  Industnes,  Incorporated,  Tully,  NY 

The  Dow  Chemical  Company,  Midland,  Mich 

Great  Lakes  Chemical  Corporation,  El  Dorado,  Ark.. 

El  Paso  Products  Company,  Odessa.  Tsx 

Atlas  Powder  Company,  Dallas.  Tex 

Purex  Corporation,  City  of  Industry,  Calif  (See  Footnote|4) . 

Textron.  Inc.  Pacoima.  Calif 

U.S  Department  of  the  Interior.  Amanllo.  Tex „ 

El  Paso  Products  Company.  Odessa.  Tex 

Warren  Petroleum  Company.  Tulsa.  Okia  (See  Footnot^ '. 

K  &  M  Ptastics.  Incorporated.  Elk  Grove  Village.  Ill 

Union  Carbide  Corporation.  Tarrytown.  N.J 

Seatrain  Sales.  Inc  ,  Weehawken,  N  J 

Process  Engineenng.  Inc  .  Plaistow.  N.H 

Spectro  Industries.  Jenkintown.  Pa 

Transport  International  Containefs.  S  A  .  Paris.  France.. 
ETS  Fauvet-Girel.  St.  Laurent  Slangy.  France 


'  To  renew  Ifie  en  smption.  to  update  the  tank  holding  time  requirement,  and  to  ciant) 
ments. 

'  To  authonze  a 

'To  authonze 
of  cytin-Jer. 

«  To  authonze  watf  r 

'To  authonze 


type  of  oil  well  jet  perforating  gjn  which  is  functionally  similar  to  thfe 
'ication  of  the  1.CI00  lb  water  capacity  cylinder  by  addir>g  a  4"  nozzi  s 


as  an  additional  mode  of  transportation 
in  location  of  ladder  on  trailer  and  to  allow  a  greater  hauling 


disia  ice 


Applicant 


The  Walter  Kidde  Company.  Ltd..  Middlesex.  Engtsnd  .. 
E.  I  DuPonl  De  Nemours  S  Company.  Wammgton.  Oe). 

Foote  Mineral  Company.  Exton.  Pa 

So-White  Company.  Irx:..  Plover.  Wis 

PCR.  Incorporated.  Gainesville.  Fla 

Hazeltine  Corporation,  Brainlree.  Mass 

AGA  Burdox.  Inc..  Detroit.  Mch _. 

W  P  Butterfield  (Engineers)  Ltd..  West  Yorks.  England 

Sea  Containers  Inc  .  New  York.  NY __ 

ESB  Incorporated.  Madison.  Wis  

SLEMI.  Pans.  France „ 

SLEMI.  Paris.  France 

SLEMI.  Pans.  France 

Hercules.  Incorporated.  Wilmington.  Del 


This  notice  or  receipt  of  applications  for  renewal  of 


to  an  exemptiim  is  published  in  accordance  with  Section 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1 

Issued  in  Wapbington,  D.C,  on  August  10.  1979. 
|.  R.  Grothe, 

Chief,  Exempt io:^  Branch  Office  of  Hazardous  Materials  Regulatidf}.  Materials 
Transportation  B  jreau. 

(FR  Doc  79-25491  File  I  8-17-79:  8:45  am] 
BILLING  CI30C  4910<6O-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 


Renewal  of 
exemption 


5).. 


1479 
4262 
4389 
5248 
5248 
5456 
5485 
6253 
6253 
6253 
6468 
6526 
6554 
6702 
6735 
6738 
6759 
6763 
6774 
6810 
6923 
6939 
6986 
7274 
7418 
7491 
7658 
8000 
8000 


tank  inspection  and  retesi  reguire- 

one  presently  authorized. 

and  gasketed  blank  flange  to  back 


Parties  of 
exemption 


4644 
6325 
6397 
6614 
6922 
7052 
7835 
7857 
7938 
7963 
8109 
8110 
8126 
8229 


exjemptions  and  for  party 
107  of  the  Hazardous 
53(e)). 


ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 


Ffdf rai  Register  /  Vol.  44,  No.  162  /  Monday.  August  20.  1979  /  Notices 


4  lie  3  5 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

A  - 1  s  Comment  period  closes  on  or 
before  September  19, 1979. 


i-DBESs  coMME^JTs  to:  I3ockets 
i:,.u..v....  .■.;... r-.u:...,;.  services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION:  Copies  of 

the  appHcation  are  available  for 


he*.  Aouiicatton 


inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  Seventh.  Street 
SW.,  Washington,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 


Applicatk>n  No. 


Applicant 


negulatK>n(s)  affected 


Nature  of  application 


8238-N. 


Asarco.  Inc..  New  York.  NY.. 


49  CFR  173367 


8239-N 

8240-N 

8243-N  

8244-N 


8245-N. 


8247-N  


Westmghouse   Electric   Corporation.    Horseheads,  49  CFR  172  101, 173.302,  175.3, 
NY.  175.30. 

Container  and  Pressure  Vessels.  Ltd  .  Clones  Com-  49  CFR  173.119.  173.126, 

pany.  Monaghan,  Ireland                                               173.245,  173.247. 
Degussa  Corporation,  Frankfurt,  Germany 49  CFR  173  370 

Halliburtor  Services.  Duncan.  Okla 49  CFR  173  119,  173  125, 

173.245,  173  263.  173.264.  and 
173.289 

Halliburton  Services,  Duncan,  Okla _ „.  49  CFR  Part  173  Subpart  F. 

173  264<a).  173.264(b),  and 
178^55-1(0 

Containar  Corp.  o»  Amertca.  Wilmington.  Del 49  CFR  173.272(a) 


824e-N Western  Electric  Company.  Greensboro,  N.C... 


8249-N . 


Lawrence  Packaging  Suppty  Corporation  . 


8250-W. 


ABC  Airlines.  Inc.,  Texarkana,  Tex  . 


8251 -N. 


Road  Tanker  and  General  Fabncatjon  Company, 
Ltd..  Durtiam,  England. 


8252-N „ Dow  Chemical  Co..  Midland.  Mich... 


49  CFR  173.247.  173.245, 
173.271 


49  CFR  172.504.  173.345(a). 
173  364ia),  175  30 


49  CFR  172  101,  172.204(c)(3), 

173  27.  175  30(a)(1). 

175.320(b)  Part  107  Appendix 

B 
49  CFR  173  118.  173  119, 

173.245,  173.346. 

49  CFR  173119,  173.245, 
173249 


8253-N . 


Allied  Drum  Service.  Inc.,  Louisville.  Ky 49  CFR  173.28(o).  178.118-10(a) 


8254-N Applied  Environments  Corp..  Van  NiwsrCaM 

8255-N „ „  Applied  Environments  Corp.,  Van  Nuys,  Calif 

8256-N _ E.  I  du  Pont  de  Nemours  and  Company.  WUming- 

ton,  Del 

8257-N Brunswick  Corporation.  Lirtcoln,  Nebr 

8258-N Luxtor  USA,  Ud,  Riverside.  Calif 


49  CFR  173.302(a)(4),  175.3. 
178  65 

49  CFR  173.302.  175.3 


49  CFR  173.273(a)(4),  179.102- 
16,  179.202-13. 


49  CFR  173.302.  175J.. 
49  CFR  173  302,175.3.. 


To  auttxyize  shipment  of  arsenical  flue  dust  ir  norvDOT  specification 
35  cut)ic  feet  re^jsabie  polyester  tatxx:  te»con  t>ags.  coated  wrtti 
polyvinyl  chlonde  resin  (Mode  2  ) 

To  auttionze  shipment  of  boron  tnftuonde  m  a  norvDOT  s^crfication 
container  wtien  shipped  as  a  component  of  a  radiatioa  detector 
(Modes:  1.  2.  3.  4.  5) 

To  authonze  shipmeni  of  various  flammabte  and  corrosnv  liquids  m 
non-DOT  specification  portable  tanks  (Modes  1.  3  ) 

To  auttionze  shipment  of  sodium  cyanide.  soM.  in  a  non-ODT  specifi- 
cation IMCO  type  1  portatHe  tank  (Modes  1.  2.  3) 

To  authonze  shipment  of  vanous  flammable,  comtxjstible.  land  corro- 
sive materials  m  lined  manne  portable  tanks  (Modes  1,  }) 

To  authonze  use  of  a  DOT  specification  60  (rutiber  Ii.->a0)  portable 
tank,  less  post  weW  k-aatment,  for  shipment  of  aX  c9mmoa<'<ies 
presently  authorized  m  a  DOT  specification  60  plus  mixtjres  of  hy- 
drofluonc  acid  solution  and  hydrofluonc/hydroctikinc  add  mixtures. 
(Modes  1.3)  T 

To  manufacture,  mark  antS  sell  [X3T  speafccabon  34.  6  gaMim  potyettv 
ylene  containers  for  the  shipment  of  sulfuric  acid  ol  9S^«  to  98*4 
concentration  (Modes  1.  2,  3  ) 

To  authorize  shipment  of  vanous  corrtjsive  liquids  ir  a  modified  DOT 
specification  15C  wooden  box  containing  tour  companrjients  capa- 
ble of  transporting  (4)  glass  bottles,  each  secured  m  an  aluminum 
shipping  canister  not  to  exceed  (3)  gallons  pet  bottle  (Mode  1  ) 

To  manufacture,  mark  and  sell  a  packaging  tor  ttie  st^xnent  of  cer- 
tain small  quantities  of  class  B  poisonous  liquids  and  solids,  to  be 
excepted  from  labeling  requirements,  and  flammable  jolids  from 
placarding  requirements  (Modes  1.  2.  3.  4,  5  ) 

To  authorize  carnage  of  class  A.  B.  and  C  explosives  rrOt  permuted 
for  air  shipment  or  m  quantities  greater  ttian  those  presdibed  lor  air 
shipment  (Mode:  4.) 

To  auttionze  shipment  of  various  flammable,  combustibia,  corrosive, 
and  poisonous  liquids  in  norvOOT  specification  IMCO  II  type  porta- 
ble tanks  (Modes  1.  2.  3) 

To  auttiorize  shipment  of  vanous  corrosive  matenals  and  a  flammatile 
liquid  in  non-DOT  specificatioon  IM<X)  type  1  portable  tank 
(Modes  1.  3.) 

To  authonze  conversion  of  non-DOT  specification  tigm  head  18 
gauge  steel  55  galon  dnims  to  DOT  speoficaiKyi  1 7  H  except  for 
martiings  lor  shipment  of  all  commodities  presently  audtorized  ir  a 
DOT  specification  17  H  drum  (Modes  1   2,  3,  4  ) 

To  manufacture,  mark  and  sell  a  non-refHiaoie.  non-DOT  specification 
welded  steel  cylinder  tor  shipment  of  nitrogen  or  helium.  (Iwtodas  1 , 
2,4.) 

To  manufacture,  mark  and  seH  a  norvOOT  specification  vneMed  cylin- 
der for  shipment  of  nonflammable  compressed  gases  (Modes  1  2, 
4) 

To  authorize  shipments  of  sulfur  tnoxide  statxiized,  m  DOT  specifica- 
tion 111A100W2  and  105A100W  tank  cars  equipped  witk  standpipe 
etectncal  heaters  and  modified  safety  relief  device  (lulode  2  ) 

To  manufacture,  mark  and  sell  non-DOT  specification  FRP  cylinders 
having  welded  aluminum  liners  for  shipment  of  certain  norvflamma- 
ble  compressed  gases  (Modes  1.  2.  3.  4.  5  ) 

To  manufacture,  mark  and  sell  a  limited  number  of  FRP  hoop 
over  wrap  aluminum  cylinders,  subjected  to  urxlerwater  use,  tor 
Shipment  of  compressed  air  (Modes  1.  2,  3.  4.  5.) 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C..  on  August  10. 
1979. 

).  R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

(FR  Doc.  79-25490  Filed  8-17-79:  8:45  am| 
B-LL-NG  COD'  5"'"  ""  M 


nrpARTMEN'T  OF  THE  TREASL"5v 
(Dept.  Circ.  570,  1979  Rev.,  Supp.  No.  3) 


F  e  d  e '  3 


.,  0  ■"  p  a  n 
Bones 


A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  Si. 300.000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 

Integrity  Insurance  Company,  Mack  Centre 

Drive.  Paramus,  New  jersey  07652 
New  Jersey 

Certificates  of  authority  e.xpire  on 
June  30  each  year,  unless  sooner 
revoked,  and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
;  renuiin  qualified  (31  CFR,  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Audit  Staff.  Bureau  of  Government 
Financial  Operations  Department  of  the 
Treasury,  Washington.  D.C.  20226. 

Dated:  August  13.  1979. 

D.  A.  Pagliai, 

Commissioner.  Bureau  ofGoxcniment 
Financial  Operations. 

|FR  Dot  "<*-:3-3i  filed  B-i:-79.  8:45  jm| 
BILLING  COOe  M10-35-M 


Office  of  the  Seeretary 

(Dept.  Circular  Public  Debt  Series  No.  19-  . 
79] 

Treasury  Notes  of  August  31, 1981, 
Series  W-1981;  Invitation  for  Tenders 

August  15, 1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  31,  1981, 
Series  W-1981  (CUSIP  No.  912827  JW  3). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  prjce  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extend  that  tbe  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  31. 1979.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  29  and  August  31, 
1980;  and  February  28  and  August  31, 
1981.  They  will  mature  August  31. 1981. 
and  will  not  be  stbject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  incomf  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internail  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  (jr  other  excise  taxes, 
whether  Federal  pr  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposeil  on  the  principal  or 
interest  thereof  b^'  any  State,  any 
possession  of  the|  United  States,  or  any 
local  taxing  auth(()rity. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposit^  of  public  monies. 
They  will  not  be  Acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  pHncipal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $Y)0.000.  and  $1,000,000. 


Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  August  22, 1979. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
August  21, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  biddei'  may  sul^mit  more  than  one 
noncompetitive  teilder  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Rese(rve  Bank  of  New 
York  their  position*  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 
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3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentaUties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks,  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 


noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday.  August  31, 1979,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Tuesday.  August  28, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Monday,  August  27, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 

*  submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 


Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  same  names  and  forms  as 
appear  in  the  registrations  or      j 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  tor 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securites  offered  by  thi$ 
circular)  to  be  deHvered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  ©r 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  phould 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  secarities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  thp  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  l|ave 
been  inscribed.  I 

6.  General  Provisions  ' 

6.1.  As  fiscal  agents  of  the  Unfited 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  reoeive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim! 
certificates  pending  delivery  of  ilhe 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
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announcement  of  such  changes  will  be 

promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

IFR  Doc  79-25759  Filed  8-17-79:  8:45  am] 
BILLING  CODE  4810-40-*l 


iNTEBSTATE  COMMERCE 
COMMISSION 

(Finance  DocKet  No  29021  F] 

Cof^solidated  Rail  Corporatio': 
(Conrail)— Discontinuance  o* 
Passenger  Trams  Nos   453-456 
Between  Valparaiso^  Ind  ,  and  Ch^cago 
III. 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

action:  Notice  that  service  of  the  final 
environmental  impact  statement 
prepared  in  the  above-entitled 
proceeding  will  be  delayed. 

SUMMARY:  Due  to  circumstances  beyond 
the  control  of  the  Energy  and 
Environment  Branch,  the  final 
environmental  impact  statement  (FEIS) 
prepared  in  the  above-entitled 
proceeding  can  not  be  printed  by  August 
21. 1979,  the  date  on  which  it  is  due. 
Accordingly,  copies  of  the  statement 
will  not  be  served  on  parties  of  record 
until  some  time  after  August  21.  Because 
Sec.  1108.16(a)  of  the  Commission's 
Environmental  regulations  provides  that 
no  final  administrative  action  is  to  be 
taken  in  a  proceeding  sooner  than  30 
days  after  service  of  a  final  statement,  a 
duplicate  original  of  the  FEIS  will  be 
made  available  to  the  decisionmaker  on 
or  before  August  21.  A  limited  number  of 
additional  copies  will  also  be  made 
available  for  inspection  in  the 
Commission's  public  docket  room  on 
August  21. 

FOR  FURTHER  INFORMATION  COSTAC^ 

Steve  Botts,  Energy  and  Environment 
Branch,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave., 
NW.,  Washington.  DC  20423.  (Tei.  202- 
275-7917). 

Agatha  L.  Mergenovich, 

Secretary. 

}■!<  Doc  79-25716  Filed  S-17-79;  8:45  am] 
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[DocUet  AB-156  (Sub-2F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment  in  the  Towns  of 
Schuyler  Falls  and  Saranac,  Clinton 
County,  N.Y.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  2, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  by  the  Delaware  and 
Hudson  Railway  Company  (DH)  of  a 
line  of  railroad  known  as  the 
Chateaugay  Branch  extending  from 
railroad  milepost  M.P.  6.81  (Val.  Sta. 
4010  +  00)  in  the  Town  of  Schuyler  Falls. 
to  M.P.  P20.05  (Val.  Sta.  3313  +  00)  in  the 
Town  of  Saranac.  a  distance  of  13.20 
miles  in  Clinton  County,  NY.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Delaware  and  Hudson 
Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  4. 1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
October  4, 1979. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-25715  Filed  8-17-79;  8:45  am| 
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[Finance  Docket  28992F  (Sul>-1)] 

Evans  Transpc-tatic"  Co  and  Evans 
Product  Co.— Control— Ferdinand 
Railroad  Co.  i 

Evans  Transportation  Company 
(ETC),  The  East  Tower,  Suite  1000.  2550 
Golf  Road,  Rolling  Meadows,  IL  60008, 
and  Evans  Product  Company  (Evans), 
1121  S.W.  Salmon  Street,  Portland,  OR 
97208,  represented  by  C.  Richard 
Barney,  Vice  President,  Evans 
Transportation  Company,  The  East 
Tower,  Suite  1000,  2550  Golf  Road, 
Rolling  Meadows,  IL  60008  and  Leonard 
Schanfield,  Rosenthal  and  Schanfield,  55 
East  Monroe  Street,  Suite  4620,  Chicago, 
IL  60603,  hereby  give  notice  that  on  the 
30th  day  of  July,  1979,  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  a  joint  application 
pursuant  to  49  U.S.C.  §  11343  for  a 
decision  approving  and  authorizing  the 
control  of  the  Ferdinand  Railroad 
Company  (the  Ferdinand). 

The  nature  of  the  proposed 
transaction  is  the  acquisition  of  control 
of  the  Ferdinand  by  ETC  through  the 
purchase  by  ETC  from  DMI  Furniture, 
Inc.  (DMI)  for  cash  of  494.035  shares 
(including  eight  (8)  shares  required  by 
state  law  to  be  held  by  the  directors  of 
the  Ferdinand)  of  the  498.81  issued  and 
outstanding  shares  of  common  stock  of 
the  Ferdinand.  Evans,  through  its 
ownership  of  all  of  the  issued  and 
outstanding  stock  ot  ETC,  will  also 
acquire  control  of  the  Ferdinand.  As 
part  of  the  transaction  ETC  i^ 
purchasing  a  $35,000  non-interest 
bearing  note  of  Ferdinand  from  DMI  for 
the  outstanding  principal  amount  on  the 
note,  which  shall  not  exceed  $35,000. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act. 
1969.  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Imp /em  en  tat  ion — National 
Environmental  Policy  Act,  1969.  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
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Finance  Docket  No.  28992F  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  DC  20424,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of. 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-25718  Filed  8-17-79;  8:45  amj 
BUXING  CODE  703S-O1-M 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  14. 1979. 

In  our  decision  of  August  7. 1979,  an 
8.5  percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

In  last  week's  decision  we  held  the 
surcharge  at  the  8.5  percent  level 
although  the  weekly  index  indicated  8.6 
percent.  We  noted  that  we  were 
expecting  additional  information  from 
the  motor  carriers  on  their  percentage  of 
fuel  expense  to  total  revenue  for 
truckload  traffic.  The  present  surcharge 
on  this  traffic  is  based  on  a  16.9 
percentage  of  fuel  expense  to  total 
revenue  figure.  Numerous  complaints 
have  been  received  that  this  figure  is  too 
high,  and  that  the  general  rate  structure 
is  becoming  somewhat  distorted  with 
the  resulting  high  surcharge  level.  While 
we  are  reviewing  this  information  and 
other  conversion  alternatives,  it  was  felt 
that  we  should  hold  the  surchange  level 
a  8.5  percent.  For  the  same  reasons,  we 
find  that  the  surcharge  for  this  traffic 
should  be  held  this  week  at  8.5  percent, 
even  though  the  weekly  figures  set  forth 
in  the  appendix  indicate  8.7  percent 


Also,  for  the  reasons  stated  in  the  July 
31  decision,  no  change  will  be  made  in 
the  existing  authorization  of  a  2.7 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  at  12:01  a.m..  August,  17, 1979. 

By  the  Commission,  Chairman  O'Neal, 
Vice  Chairman  Stafford.  Commissioners 
Gresham.  Clapp,  Christian.  Trantum  and 
Gaskins.  Commissioner  Christian  absent 
and  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

AppfHSx— Fuel  Surcharge 

Base  Da1«  and  Pnoe  Per  Gallon  (Including  Tax) 
January  1.  1979 63  5« 

Date  ol  CufToni  Pnoe  MeasufHTient  and  Price  Per  Gallon 
(indudng  Tax) 

August  13.  1979 96.2c 

Average  Percent  Fuel  Expenses  (Including  Taxes)  ot  Total 
Revenue 

(1)  (2) 

From  Transportation  Other 
Perlorrtted  by  Owner 
Operators 

(Apply  10  All  Truckload  Traffic)  (Including  LessTruckload 

Traffic) 

16  9%  '6  0% 

Percent  Surc^iaige 

8  7%  3Mi» 

'  The  change  from  7  5%  to  6  0%  is  the  result  of  additional 
input  received  m  accordance  with  the  Commission's  Decision 
of  June  29.  1979 

|FR  Doc.  79-25719  Filed  8-17-79;  8:45  am) 
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[Finance  Docket  No.  2910 IF] 

Seaboard  Coast  Line  Railroad  Co.— 
Trackage  Rights  Over  Central  of 
Georgia  Railroad  Co.  in  Macon  County, 
Ga. 

Seaboard  Coast  Line  Railroad 
Company  (SCL).  500  Water  Street. 
Jacksonville.  FL  32202,  represented  by 
Wandaleen  Poynter,  General  Attorney, 
500  Water  Street,  Jacksonville,  FL  32202, 
hereby  gives  notice  that  on  the  30th  day 
of  July  1979,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  under  49  U.S.C.  11343 
for  a  decision  approving  and  authorizing 
the  acquisition  of  trackage  rights  over 
the  Central  of  Georgia  Railroad 
Company  (CofGa)  line  extending  537 
feet  from  the  northern  right-of-way  line 


of  CofGa  and  the  vicinity  of  the 
intersection  of  the  tracks  of  CofGAjand 
SCL  at  Oglethorpe,  GA,  to  the  poinf  of 
switch  of  the  connecting  track  and 
CofGa  main  track  at  milepost  241.6^7  of 
CofGa,  then  corlinuing  along  CofGa 
main  track  a  distance  of  25.509  feet, 
more  or  less,  to  milepost  246.5  of  C^fGa. 
all  in  Macon  County,  GA. 

In  accordance  with  the  Commiss  on's 
regulations  (49  CFR  1108.8)  in  Ex  Piirte 
No.  55  (Sub-No.  4).  Implementatiorx  — 
National  Environmental  Policy  Aci, 
1969,  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presencTe  or  absence  of  any  effect  c  f  the 
requested  Commission  action  on  tl  e 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra. 
at  p.  487. 

Interested  persons  may  participiile 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designatioji 
Finance  Docket  No.  29101F  and  th« 
original  and  two  copies  thereof  sh^ll  be 
filed  with  the  Secretary.  Interstalej 
Commerce  Commission,  Washingnon, 
DC  20424.  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  ^all 
include  the  following:  the  person'^ 
position,  e.g.,  party  protestant  or  pjarty 
in  support,  regarding  the  proposed! 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  ii|  the 
public  interest;  and  a  request  for  oiral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intimd  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  iqay  file 
such  statements  and  information  is  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comnlents 
upon  the  applicant,  the  Secretary  ^f 
Transportation  and  the  Attorney  j 
General. 

Agatha  L  Mergenovich, 
Secretary. 


|FR  Doc.  25717  Filed  8-17-79;  8:45  am) 
FILLING  CODE  703S-01-M 


[  Docket  AB- 1 2  (Sub-59F)  ] 

Southern  Pacific  Transportation  Co. 
Abandonment  Near  Claribel  and 
Oakdale  in  Stanislaus  County,  Calif.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  i  and 
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Decision  decided  July  30, 1979.  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission.  Review  Board 
Number  5.  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  I.C.C.  91 
(1979).  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  (SPT)  of  a  line 
of  railroad  known  as  the  Oakdale 
Branch  extending  from,  milepost  127.02 
at  or  near  Claribel  to  milepost  124.4  at  or 
near  Oakdale.  a  distance  of  2.62  miles  in 
Stanislaus  County,  CA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Southern  Pacific  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  4,  1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication. 
Agatha  L.  Mergenovich, 
Secretary. 

\¥K  Uuc.  'i>-::5ri4  Filed  8-17-79;  8;45  am) 
BNXING  COOE  7035-01-M 


(Finance  Docket  No.  290851 

Consolidated  Rail  Corp.— Merger— 
Raritan  River  Rail  Road  Co.;  Exemption 
Under  49  U.S.C.  10505  From  49  U.S.C. 
11343-11347 

AGENCY:  Interstate  Commerce 

Commission. 

ACnow:  Notice  of  Proposed  Exemption. 

summary:  Consohdated  Rail 
Corporation  (Conrail)  and  the  Raritan 
River  Rail  Road  Company  (Raritan) 
intend  to  merge  into  one  corporate 


entity.  A  petition  has  been  filed  with  the 
Interstate  Commerce  Commission  on 
June  20, 1979,  seeking  exemption  from  49 
U.S.C.  11343-11347.  These  sections,  from 
which  exemption  is  sought,  require  the 
approval  of  the  transaction  prior  to  any 
merger  taking  place.  Conrail  and  Raritan 
are  seeking  exemption  from  these 
sections  under  49  U.S.C.  10505  on  the 
basis  that  Commission  review  of  the 
transaction  is  unnecessary. 
DATES:  Comments  must  be  received  on 
or  before  September  19, 1979. 

ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  & 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 
FOR  FURTHER  INFORMATION  CONTACr. 

Michael  Erenberg,  202-275-7245. 

s  jc  o-£«v'L  STARY  INFORMATION:  Conrail 
and  Raritan  have  filed  a  petition  for 
exemption  under  49  U.S.C.  10505  on  June 
20,  1979,  in  order  that  their  anticipated 
merger  may  be  exempted  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347. 

Petitioner  claims  that  the  proposed 
transaction  will  not  adversely  affect 
other  carriers,  shippers,  the  public,  or 
the  present  operations  of  either  Conrail 
or  Raritan.  It  ie  alleged  that  the 
transaction  will  have  no  adverse  affects 
on  energy  consumption  or  on  the 
environment.  These  assertions  should 
be  addressed  in  the  comments. 

The  Transaction 

Conrail  is  a  Class  I  railroad.  It 
operates  a  railroad  system  serving  the 
following  states:  CT.  DE,  IL.  IN,  KY,  MD. 
MA.  MI.  MO,  NY.  OH,  PA,  RI,  VA.  NJ, 
WV.  Washington,  DC,  and  two 
Canadian  Provinces.  Raritan  is  a  Class 
III  railroad  incorporated  under  the  laws 
of  New  Jersey  in  1888.  It  owns  17.2  miles 
of  railroad  comprising  32  miles  of  track 
extending  from  South  Amboy  to  New 
Brunswick.  NJ.  Raritan  owns  six 
locomotives  and  have  an  average  of  52 
employees.  During  1978  Raritan  handled 
9,084  carloads  of  freight.  It  does  not 
connect  with  4ny  other  railroad  except 
Conrail  and  since  April  18, 1979,  all  of 
the  outstanding  stock  of  Raritan  has 
been  owned  by  Conrail. 

Petitioner  alleges  that  the  merger  of 
the  two  railroads  will  be  in  the  public 
interest.  The  oonsolidation  of  traffic, 
equipment,  and  operations  will  take 
place  allowing  for  more  efficient  and 
expeditious  handling  of  traffic.  It  is 
anticipated  thiat  savings  of 


approximately  $173,000  annually  will  be 
accomplished  by  the  reduction  of  16 
administrative  and  supervisory 
positions.  Conrail  is  willing  to  obtain  the 
Commission's  approval  of  the  subject 
petition  conditioned  by  the  requirements 
for  employee  protection  established  in 
New  York  Dock  Railway-Control- 
Brooklyn  Eastern  Dist..  360  I.C.C.  60 
(1979). 

Petitioner  alleges  that  the  merger  will 
not  adversely  affect  other  carriers, 
shippers,  the  public,  or  present 
operations  of  either  Conrail  or  Raritan. 
It  is  also  maintained  that  the  transaction 
will  have  no  adverse  affects  on  energy 
consumption  or  on  the  environment.  No 
new  capitalization  or  issuance  of 
securities  is  anticipated.  It  is  maintained 
that  the  objective  of  the  merger  is 
limited  to  the  achievement  of 
administrative  savings  and  corporate 
simplification.  The  US  Railway 
Association  (USRA)  has  reviewed  and 
approved  the  proposed  transaction. 

Conrail  and  Raritan  state  that  the 
usual  regulatory  requirements  contained 
in  49  U.S.C.  11343-11347  would  involve 
unreasonable  expense  and 
disproportionate  administrative  burden 
and  would  serve  no  useful  purpose. 
The  Statute       v  I 

The  merger  of  the  properties  of  two 
carriers  into  one  corporation  requires 
the  approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition, 
Control,  Merger,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  C.F.R.  Part 
1111  (1978)  (Consolidation  Procedures). 
Conrail  has  requested  an  exemption 
from  49  U.S.C.  11343  so  that  it  will  not 
have  to  file  an  application  under  the 
Consolidation  Procedures. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505.  This 
section  provides: 

(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  this  subchapter,  the 
Commission  shall  exempt  a  person, 
class  of  persons,  or  transaction  or 
service  because  of  the  limited  scope  of 
the  transaction  or  service,  when  the 
Commission  finds  that  the  application  of 
a  provision  of  this  subtitle. 

(1)  Is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101  of 
this  title; 

(2)  Would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and 

(3)  Would  serve  little  or  no  useful 
public  purpose. 
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(b)  The  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an 
interested  party.  The  Commission  may 
specify  the  period  of  time  during  which 
the  exemption  is  effective. 

(c)  The  Commission  may  revoke  an 
exemption,  to  the  extent  it  specifies, 
when  it  finds  that  application  of  a 
provision  of  this  subtitle  to  the  person, 
class,  or  transportation  is  necessary — 

(1)  To  carry  out  the  transportation 
policy  of  section  10101  of  this  title; 

(2)  1  o  achieve  effective  regulation  by 
the  Commission; 

(3)  To  serve  a  useful  public  purpose. 

(d)  The  Commission  may  act  under 
this  section  only  after  an  opportunity  for 
a  proceeding. 

Conrail  believes  that  this  merger  is 
the  type  of  transaction  which  Congress 
intended  the  Commission  to  exempt 
when  it  adopted  49  U.S.C.  10505.  It 
maintains  that  the  legislative  history  of 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  reflects  a 
^  Congressional  purpose  to  exempt  from 
regulation  those  transactions  in  which 
regulation  would  serve  little  or  no  useful 
public  purpose.  It  acknowledges  that  the 
exemption  will  be  limited  to  this  merger, 
and  that  after  the  merger  Conrail  would 
continue  to  be  subject  to  Commission 
regulation. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  a  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  Conrail's  petition,  will 
be  used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  .U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553.  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  qualtiy  of  the  human 
environment. 

Dated:  August  13, 1979. 

By  the  Commission,  Chairman  O'Neal. 
Commissioners  Stafford,  Gresham,  Clapp, 
Christian.  Trantum  and  Gaskins. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-25690  Filed  8-17-79;  8:45  dm| 
BILLING  CODE  7035-01-M 

(Ex  Parte  MC  431 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  July  30, 1979. 

Berger  Transfer  and  Storage,  Inc., 


(MC-35358)  and  Allied  Van  Lines,  Inc., 
(MC-15735)  have  filed  a  petition  for 
waiver  of  paragraph  (d)  of  Section 
1057.12  of  the  Lease  and  Interchange  of  ^ 
Vehicles  regulations  (Ex  Parte  No.  MC- 
43  (Sub-No.  7),  Lease  and  Interchange  of 
Vehicles.  131  M.C.C.  141, 157-165  (1979)) 

Findings:  1.  On  June  29,  1978,  this 
Board  dismissed  a  petition  for  similar 
relief  by  these  same  petitioners  without 
considering  the  merits  of  that  petition. 

2.  Pefifioner  Berger  is  an  agent  for 
petitioner  Allied. 

3.  Petitioner  Berger  generally  is 
authorized  to  transport  furniture, 
fixtures,  and  furnishings  while  petitioner 
Allied  is  authorized  to  transport 
household  goods. 

4.  Petitioners'  request  to  jointly  use 
equipment  for  the  transportation  of  their 
traffic  does  not  allow  sufficient  control 
over  such  leasing  practices. 

5.  Due  to  this  lack  of  control,  it  would 
be  difficult,  if  not  impossible  to 
determine  whether^there  is  a  bona  fide 
lease  of  equipment ^j/an  unlawful  lease 
of  rights. 

//  is  Ordered:  1.  The  petition  filed  by 
Berger  Transfer  and  Storage,  Inc.,  and 
Allied  Van  Lines,  Inc.,  is  denied. 

By  the  Commission..  Motor  Carrier  Leasing 
Board.  Board  Members  )oel  E.  Burns.  Robert 
S.  Turkington  and  W.  F.  Sibbald. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-25687  Filed  8-17-79;  8:45  am| 
BILLING  CODE  703S-01-M 

Note:  The  document  published  as  FR  Doc. 
79-24987  (44  FR  47682.  August  14,  1979)  was 
incorrect.  The  correct  text  is  as  follows: 

Louisville  a   a  Nashville  Railroad  Co. 
Abandonment  in  Memphis,  Shelby 
County,  TN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  13. 1979,  a  finding,  which  ia 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co. — Abandonment  Goshen.  360  I.C.C. 
91  (1979);  provided,  however,  that 
applicant  shall  not  sell,  lease  or 
otherwise  dispose  of  the  right-of-way 
underlying  the  track  between  mileposts 
F-372.2  and  F-376.3,  including  all 
bridges  and  culverts,  for  a  period  of  120 
days  following  issuance  of  the 
certificate  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiae  the  acquisition  for 
public  use  of  all  or  any  porfion  of  the 
right-of-way,  the  present  and  future 


public  convenience  and  necessity  permit 
the  abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  of  a 
portion  of  its  NOrth  Memphis  Linai  of 
railroad,  also  constituting  a  portio^  of 
its  Nashville  Division  of  railroad,  I 
extending  from  milepost  F-372.2  to 
milepost  F-376.3,  all  in  the  City  of 
Memphis,  County  of  Shelby,  TN,  a 
distance  of  4.1  miles.  A  certificatejof 
abandonment  will  be  issued  to  th^ 
Louisville  and  Nashville  Railroad 
Company  based  on  the  above-desfcribed 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  t*rithin 
30  days  from  the  date  of  publication,  the 
Commissin  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entitj')  has  of 
financial  assistance  (in  the  form  of  a 
service  continuation  payment)  to  enafc 
rail  service  involved  to  be  continued;  i 

(2)  It  is  likely  that  such  proffered  as 
would: 

(a)  Cover  the  difference  bwtween  tl|e 
revenues  which  are  attributable  to  su^h  line 
of  railroad  and  the  avoidable  cost  of  I 
providing  rail  freight  service  on  such  Ine. 
together  with  a  reasonable  return  on  tie 
value  of  such  line,  or  | 

(b)  cover  the  acquistion  cost  of  all  cjr  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  pr 
enfity  to  enter  into  a  binding  agrqpment 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notificaUon  to  the  Commission  of  the 
execution  of  such  an  assistance  of 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  |s  in 
effect.  Information  and  procedurep 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  |n  the 
Federal  Register  on  March  31, 1976.  at  41 
FR  13691,  as  amended  by  publication  of 
May  10,  1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dor,  79-24987  Filed  8-17-79;  8:45  8m| 
BILUNO  COOE  7036-01 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in   the   Sunshine 
Act"    (Pub.    L.    94-409)    5   U.S.C. 
552b(e)(3). 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 

Thursday.  August  16,  1979. 

PLACE:  Commission  conference  room. 

No.  .5240,  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building.  2401  F. 

Street  NW..  Washington,  D.C.  20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  National  Employment  Law  Project 
proposal. 

2.  Status  rnport  and  recommendation  on 
the  Private  Bar  Program  Loan  Fund. 

3.  Summer  Internship  Program  with  the 
Law  Students  Civil  Rights  Research  Council 
proposal. 

4.  Native  American  proposals  relating  to 
the  Tribal  Employment  Rights  Offices  and 
Tribal  Employment  Rights  Planning 
Committee.  A  majority  of  the  entire 
membership  of  the  Commission  determined 
by  recorded  vote  that  the  business  of  the 
Commission  required  that  this  meeting  be 
held  and  that  no  earlier  announcement  was 
possible. 

In  favor  of  holding 'meeting: 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez.  Commissioner 

CONTAC-  PE^^SON  FOR  MORE 

INFORMAT.ON;  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  August  14. 1979. 

IS-1640-7S  Fiiad  8-18-79: 10:44  am] 
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Monday.  August  20l  1979 


PLACE:  Commission  conference  room, 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza 'office  Building,  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  pubhc 
and  part  v«ll  bej  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  Freedom  of  h  formation  Act  Appeal  No. 
79-5-FOIA-176,  c  jncerning  a  request  for  all 
notes  taken  by  a  (Commission  employee  at  a 
fact-finding  confe  ence  about  a  charge  of 
discrimination. 

2.  Proposal  to  n  fer  to  the  Attorney  General 
violations  of  conf  dentiality  provisions  of 
Title  Vn. 

3.  Modification  of  two  state  and  local 
agency  fiscal  yeai  1979  charge  resolution 
contracts. 

4.  Sole  source  c  jntract  to  obtain 
information  pursL  ant  to  a  court  order. 

5.  Sole  source  o:)ntract  for  statistical  work 
in  connection  wit  i  a  case  begun  by  the 
Department  of  La  jor. 

6.  Sole  source  c  Dntract  for  computer  work 
in  connection  wit  i  a  case  begun  by  the 
Department  of  La  )or. 

7.  Sole  source  c  antract  for  computer  and 
statistical  work  ii  a  court  case. 

8.  Proposed  nev,'  section  82  of  EEOC's 
Compliance  Manual,  concerning 
representation  of  charging  parties  and 
respondents  by  ai  torneys. 

9.  Revision  of  interim  delegation 
regulations  for  pr)cessing  of  certain  cases  by 
the  Merit  System*  Protection  Board. 

10.  Office  of  Pei'sonnel  Management 
Instructions  to  Feperal  agencies  to  implement 
the  Federal  EEO  lecruitment  program. 

11.  Revised  draff  annual  report  required  by 
Executive  Order  ^2067. 

12.  Proposed  ElOC  comments  on  Office  of 
Federal  Contract  Compliance  Programs 
proposed  goals  fcjr  minority  employment  in 
the  construction  industry. 

13.  Affirmative  (Action  Instructions  for 
Federal  Agencies! for  fiscal  year  1980. 

14.  Report  on  Cpmmission  operations  by 
the  Executive  Director. 

Closed  to  the  piblic: 

1.  Proposed  fisoal  year  1981  Budget. 

2.  Litigation  Ai|thorization;  General 
Counsel  Recommfendations. 

3.  Decision  on  liequesf  to  appeal  01790138. 

4.  Decision  on  appeal  01790749. 

5.  Decision  on  Bequest  to  appeal  05790024. 

6.  Decision  on  Bequest  to  appeal  01790595. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  j 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson. 


Executive  Officer,  Executive  Secretariat, 
at  (202]  634-6748.  i 

This  Notice  Issued  August  14. 1979. 

IS-lMl-79  Filed  8-1B-79  10-44  am) 
BILLING  COOE  6570-06-|l 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 
August  15. 1979.        j 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.&C.  552b: 

TIME  AND  DATE:  10  a.m.,  August  22, 1979. 

place:  Room  930^,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listad  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  275--1166. 

This  is  a  list  of  patters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  itams  on  the  agenda; 
however,  al!  public  documents  may  be 
examined  in  the  0ffice  of  Public 
Information. 

Povier  Agenda — 33$th  Meeting,  August  22, 
1979.  Regular  Meeting — (10  a.m.) 

CAP-1.  Docket  Nos.  E-769aand  ER79-238. 

New  England  Poller  Pool. 
CAP-2.  Docket  Nosl  ER79-216  and  ER79-217, 

Boston  Edison  Co. 
CAP-3.  Docket  Nos;  ER77-511  and  ER78-311. 

New  York  Power  Pool. 

Miscellaneous  Agesda-^335th  Meeting, 
August  22, 1979,  Regular  Meeting 

CAM-1.  Connecticut  Valley  Electric  Co.,  Inc. 
CAM-2.  Chase  Transportation  Co. 
CAM-3.  Louisville  tas  &  Electric  Co. 
CAM— 1.  Kansas-Nebraska  Natural  Gas  Co.. 

Inc. 
CAM-5.  Williams  Rpe  Line  Company. 

Gas  Agenda— 335th  Meeting,  August  22, 
1979,  Regular  Meeting 

CAG-l.  Docket  No.  RP71-16  (PGA  79-3). 

Midwestern  Gas  Transmission  Co.  and 

Docket  No.  RP72^140  (PGA  79-2),  Great 

Lakes  Gas  Transmission  Co. 
CAG-2.  Docket  No.  CP78^79.  Trunkline  Gas 

Co. 
CAG-3.  Docket  No.  RP73-64  (PGA  79-2) 

(DCA  79-2),  Southern  Natural  Gas  Co. 
CAC-4.  Docket  No.  RP75-74.  Transweslern 

Pipeline  Co. 


ederal  Register  /  Vol 
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CAC-5.  Docket  No.  RP79-29.  Tennessee  Gas 

Pipeline  Co. 
CAG-6.  Docket  No.  RP73-43  (PGA  77-2),  Mid- 
Louisiana  Gas  Co.:  Docket  No.  CI77-273, 
Gulf  Oil  Corp.:  and  Docket  No.  CP77-352, 
Grand  Bay  Co. 
CAG-7.  Docket  No.  RP75-73  (AP  78-3).  Texas 

Eastern  Transmission  Corp. 
CAG-8.  Docket  No.  C161-636.  Continental  Oil 

Co.  et  al. 
CAG-9.  Docket  No.  CI79-234,  Gulf  Oil  Corp. 
CACr-10.  Docket  Nos.  G-17281.  G-17r,29  and 
RI71-154  and  Docket  Nijs.  AR64-2  et  al,  N. 
C.  Ginther.  et  al.  (Texas  Gulf  Coast  area). 
C.\C-11.  Docket  No.  C178-693.  Cities  Service 
Co.:  Docket  .No.  CI79-508,  Cities  Service 
Co.:  Docket  No.  G-\2m\.  Diamond 
Shamrock  Corp.;  Docket  No.  C17ft-759. 
Exxon  Corp.;  Docket  No.  C178-674,  Gulf  Oil 
Corp.:  Docket  Nos.  C179-212  and  CI79-287. 
Mobil  Oil  Corp.;  Docket  No.  CI78-950. 
Quintana  Oil  &  Gas  Corp.;  Docket  No. 
CS79-371,  Coseka  Resources  (USA.) 
Limited.;  Docket  No.  CI75-403,  Southland 
Royalty  Co.;  Docket  No.  C178-943. 
Quinlana  Offshore,  Inc.;  Docket  No.  CI79- 
326.  Union  Texas  Petroleum;  Docket  No. 
C177-M4,  Union  Oil  Co.;  Docket  .No.  C179- 
311.  Freeport  Oil  Co.;  and  Docket  No.  CI78- 
511.  American  Petrofina  Co.  of  Texas. 
CAG-12.  Docket  Nos.  CI77-819  et  al.. 

Southland  Royalty  Co.  et  al. 
CAG-13.  Docket  Nos.  CI79-172  et  al .  General 

American  Oil  Co.  of  Texas  el  al. 
C.\G-U.  Docket  Nos.  0175^5  and  CP79-387, 
Tenneco  Oil  Co.  et  al.  and  First  Mis.sissippi 
Corp. 
C.-\G-15.  Docket  No.  CP7&-492,  National  Fuel 
Gas  Supply  Corp.  and  NationnI  Gas 
Storage  Corp.;  Docket  No.  CP77-644, 
National  Fuel  Gas  Supply  Corp.;  Docket 
No.  CP77-472,  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  Nos.  CP77-518  and  519. 
Columbia  Gas  Transmission  Corp.;  and 
Docket  Nos.  CP77-569.  570  and  571. 
Tennessee  Gas  Pipeline  Co..  a  division  of 
Tenneco.  Inc. 
CAG-16.  Docket  No.  CP77-321,  Southern 
Natural  Gas  Co.;  Docket  No.  CP77-121. 
Transcontinental  Gas  Pipe  Line  Corp.;  and 
Docket  .No.  CP77-566,  Michigan  Wisconsin 
Pipe  Line  Co. 
C.AG-17.  Docket  No.  CP79-271.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco, 
Inc. 
CAG-18.  Docket  No.  CP79-199, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Columbia  Gas  Transmission  Corp.  and 
Docket  No.  CP79-310,  United  Gas  Pipe  Line 
Co. 
CAG-19.  Docket  No.  CP79-256,  Columbia 

Gulf  Transmission  Co. 
CAG-20.  Docket  No.  CP76-372.  Natural  Gas 
Pipeline  Co.  of  America  and  Docket  No. 
CP76-374,  Transcontinental  Gas  Pipe  Line 
Corp. 
CAG-21.  Docket  No.  CP79-139.  Northern 

Natural  Gas  Co. 
CAG-22.  Docket  No.  CP76-37,  El  Paso 

Natural  Gas  Co. 
CAG-23.  Docket  No.  CP7&-324. 
Transcontinental  Gas  Pipe  Line  Corp. 


Power  Agenda— 335th  Meeting,  August  22, 
1979,  Regular  Meeting 

/.  Licensed  Project  Matters 
P-1.  Project  No.  2921,  Central  Power  &  Light 
Co. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-455,  Kentucky 

Utilities  Co. 
ER-2.  Docket  Nos.  ER79-456  and  ER79^58. 
Ohio  Power  Co.,  Dayton  Power  &  Light. 
Central  Illinois  Public  Service  Co..  and 
Indiana  &  Michigan  Electric  Co. 
ER-3.  Docket  Nos.  ER79-478  and  ER79-479. 

Public  Service  Co.  of  New  Mexico. 
ER-4.  Docket  No.  ER79-^82.  Mississippi 

Power  Co. 
ER-5.  Docket  Nos.  ER76-149  and  E-9537, 

Public  Ser\'ice  Co.  of  Indiana,  Inc. 
ER-6.  Docket  No.  E-7777  (II),  Pacific  Gas  & 
Electric  Co.  and  Docket  No.  E-7796.  Pacific 
Power  &  Light  Co. 
ER-7.  Docket  Nos.  E-8187,  E-e700,  ER76-203, 

and  ER76-238,  Boston  Edison  Co. 
ER-8.  Docket  Nns.  E-8586  and  E-8587,  Public 

Service  Co.  of  Indiana. 
ER-9.  Docket  Nos.  E-9329  (limited  issue). 
ER76-792.  and  ER76-716,  Indiana  & 
Michigan  Electric  Co. 
ER-10.  Docket  No.  E-9578  (phase  I),  Texas 

Power  &  Light  Co. 
ER-11.  Docket  No.  EF79-3051.  Southeastern 

Power  Administration. 
ER-12.  Docket  No.  EL79-16,  Otter  Tail  Power 

Co. 
ER-13.  Docket  No.  ID-1758,  Charles  T.  Fisher 
III 

Miscellaneous  Agenda — 335th  Meeting, 
August  22, 1979,  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  R.VI79-37.  Budget-typed 

applications:  gas  supply  facilities — 

Amendments  to  scope  of  existing  Docket 

No.  R.M79-43,  Amendments  to  Subpart  A. 

Part  157  of  the  Regulations  Implementing 

the  Natural  Gas  Act. 
M^.  Docket  No.  RM79-    ,  Interstate  Pipeline 

Transportation  on  behalf  of  other  interstate 

pipelines. 
M-5.  Well  category  determinations. 
M-6.  Docket  No.  GP79-34.  Union  Oil  Co.  of 

California  CIB  C6  re  Vua  Laferre  C  No.  11 

Louisiana  NGP.A  No.  79-789,  FERC  JD  No. 

79-3449. 
M-7.  Docket  No.  GP79-35,  Florida  Gas 

Exploration  Co.  7900  RA  SUA  L&N  RR  CO. 

No.  6  Louisiana  NGPA  No.  79-745,  FERC  JD 

No.  79-745. 
M-8.  Docket  No.  R.A79-1,  Union  Oil  Co.  of 

California. 

Gas  Agenda— 335th  Meeting,  August  22. 1979, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-l(A).  Docket  Nos.  RP73-114  et  al,  (PGA 
79-2A  et  al),  Tennessee  Gas  Pipeline  Co. 

RP-1(B).  Docket  Nos.  RP73-114  (PGA  79-2), 
RP74-24  (DCA  79-2),  RP74-73  (R.  &  D.  79-2) 
and  RP79-52.  Tennessee  Gas  Pipeline  Co.. 
a  divison  of  Tenneco.  Inc. 

RP-2.  Docket  No.  RP71-107  (phase  II), 
Northern  Natural  Gas  Co. 


//.  Producer  Matters 

CM.  FERC  gas  rate  schedule  Nos.  ^2,  223. 
and  225.  Pennzoil  Producing  Co. 

///.  Pipelinf  Certificate  Matters 

CP-1.  Docket  No.  CP77-267.  Mid-LAisiana 
Gas  Co.  and  Transcontinental  Gs  i  Pipe 
Line  Corp. 

CP-2.  Docket  No.  TC7»-128.  Natur^  Gas 
Pipeline  Co.  of  America. 

Kenneth  F.  Plumb. 

Secretary. 

lS-lfK3-'9  Filfed  S-16-T9:  3:30  pm| 
B4LLING  COD€  M50-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximatelj  11  a.m.. 
Wednesday,  August  22, 1979  (f  illowing 
a  recess  at  the  conclusion  of  ai  open 
meeting  to  be  held  earlier  the  a  ame  day). 
place:  20th  Street  and  Constiti  tion 
Avenue  NW..  Washington,  D.d  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  clarification  of  the  qoard's 
Officer  Compensation  Program. 

2.  Any  agenda  items  carried  for|irard  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  C 
Assistant  to  the  Board,  (202)  4|2 

Dated:  August  15.  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-l!nt>--8  Filed  8-16-r9:  9:5"  diii| 
BILUNG  CODE  6210-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

{F.C.S.C.  Meeting  Notice  No.  8-7i] 

The  Foreign  Claims  Settlem  jnt 
Commission,  pursuant  to  its  r  gulations 
(45  CFR  Part  504).  and  the  Go  ernment 
in  the  Sunshine  Act  (5  U.S.C.    52b), 
hereby  gives  notice  in  regard  o  the 
scheduling  of  open  meetings  £  nd  oral 
hearings  for  the  transaction  o 
Commission  business  and  othpr  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Tuesday,  August  21, 1979  at  2  p. ml:  Oral 

hearing  previously  scheduled  ai  Claim  No. 

G-1804  (claimant;  Gerda  Freitas)  has  been 

canceled.  J 

Wednesday,  August  29. 1979  at  l4:30  a.m.: 

Canceled.  1 

Wednesday.  September  5. 1979  al  10:30  a.m.; 

Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic.  | 

Wednesday,  September  12. 1979  1 1 10:30  am.: 

Consideration  of  decisions  inv<  lying  claims 
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of  American  Citizens  against  the  German 

Democratic  Republic. 
Wednesday,  September  19. 1979  at  10:30  a.m.: 

Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic. 
Wednesday,  September  26,  1979  at  10:30  a.m.: 

Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington.  D.C.  20579.  Telephone  (202) 
653-6155. 

Dated  at  Washington.  D.C.  on  August  13, 
1979. 

Francis  T.  Masterson, 

Executive  Director. 

|S-1642-ru  Filed  8-16-79;  3:30  pm| 
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August  20,  1979 
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Part   f[ 

Department  of 
Interior 

Fish  and  Wildlife  Service 

Migratory  Birds;  Early  Seasons, 

Bag  Limits  and  Possession  of 
Certain  Game 

■ 
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August  20,  1979  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  IN'tER'OR 
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50  CFR  Part  20 


'•vice 


Early  Seasons,  Bag  Limits  3    .: 
Possession  of  Certain  Migratory  Game 
Birds  in  the  Contiguous  United  States, 
Alaska,  Hawaii,  Pue-vo  Rico,  and  the 
Virgin  Islands 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

suwmary:  This  rule  prescribes  the  open 
seasons,  shooting  and  hawking  hours, 
hunting  areas,  and  daily  bag  and 
possession  limits  of  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe, 
gallinules,  and  teal  in  September,  in  the 
contiguous  United  States:  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyvvay:  ducks  in  late  September  in 
Iowa;  sandhill  cranes  in  designated 
portions  of  Morth  Dakota  and  South 
Dakota:  and  migratory  game  birds  in 
Alaska.  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  during  197»-80,  The 
taking  of  these  migratory  birds  is 
prohibited  unless  open  hunting  seasons 
are  specifically  provided.  The  rules  will 
permit  the  taking  of  these  species  within 
specified  periods  of  time  beginning  as 
early  as  September  1.  as  has  been  the 
case  in  past  years,  and  benefit  the 
public  by  relieving  existing  restrictions. 

date:  Effective  on  August  20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P  Rogers.  Chief.  Office  of 
Migratory  Bird  Management. 
Department  of  the  Interior.  Room  555. 
Mdtomic  Building.  1717  H  Street.  NW.. 
Washington.  D.C..  telephone  202-254- 
3207 

SUPPLEMENTARY  INFORMATION:  The 

.Migrator>  Bird  Treatj  .'\ct  of  julv  3.  1918 
140  Stat.  755:  16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part.  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

On  February  15.  1979.  the  U.S.  Fish 
and  Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (44  FR  9928) 
proposals  to  amend  50  CFR  Part  20,  with 
a  comment  period  ending  May  16.  1979. 


That  document  dealt  with  the 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  game  birds 
under  §§  20.101  through  20.107  of 
Subpart  K.  On  June  13.  1979,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (44  FR  34082)  the 
second  document  in  the  series  consisting 
of  supplemental  proposed  rulemaking 
dealing  specifically  with  a  number  of 
supplemental  proposals  arising  from 
comments  received  on  the  initial 
proposals,  or  from  new  information.  On 
June  28, 1979.  the  Service  also  published 
for  public  comment  in  the  Federal 
Register  (44  FR  37857)  the  third 
document  in  the  series  consisting  of 
proposed  rulemaking  dealing 
specifically  with  proposed  frameworks 
for  early  season  migratory  bird  hunting 
regulations  from  wrich,  when  finalized. 
States  could  select  season  dates  and 
daily  bag  and  possession  limits  /or  the 
1979-80  season.  Oil  June  28.  1979,  the 
Service  also  published  in  the  Federal 
Register  (44  FR  37854)  the  fourth 
document  in  the  series  consisting  of 
final  rulemaking  dealing  specifically 
with  final  framewqrks  from  which 
wildlife  conservation  agency  officials  in 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  could  seleqt  season  dates  for 
hunting  certain  migratory  birds  in  their 
respective  jurisdicjions  during  the  1979- 
80  season.  On  luly  24.  1979.  the  Service 
published  in  the  F0deral  Register  (44  FR 
434201  the  fifth  document  in  the  series 
consisting  of  final  rulemaking  dealing 
specifically  with  final  frameworks  for 
early  season  migraitory  game  bird 
hunting  regulations  in  all  States  during 
the  1979-80  seasons  from  which  State 
wildlife  conservation  agency  officials 
selected  early  seasion  dates  and  daily 
bag  and  possession  limits  for  the  1979- 
80  season.  On  August  8.  1979  the  Service 
published  in  the  Federal  Register  (44  FR 
46462)  the  sixth  document  in  the  series 
consisting  of  final  rulemaking  dealing 
specifically  with  a  correction  to  the 
Final  Regulations  prameworks  for  1979- 
80  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds  in  the  United 
States,  adding  text  inadvertently 
omitted  from  the  )ulv  24  publication  (44 
FR  43420)  affecting  Co////?u/es.  Sandhill 
Cranes,  and  ScoteA  Eider  and  Oldsquaw 
Ducks  (Atlantic  Flyway).  This  document 
is  the  seventh  in  tl^  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  20  to  set  open  hunting  seasons, 
certain  closed  areae,  shooting  hours,  and 
bag  and  possession  limits  for  mourning 
doves,  white-wingad  doves,  band-tailed 
pigeons,  rails  woodcock,  snipe,  and 


gallinules;  September  teal  seasons:  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway:  ducks  in  late 
September  in  Iowa;  sandhill  cranes  in 
designated  portions  bf  North  Dakota 
and  South  Dakota;  and  migratory  game 
birds  in  Alaska.  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands. 

Steel  Shot  Regulations 

Non-toxic  shot  requirements  in  some 
geographical  areas  ajpply  to  waterfowl 
regulations  being  finjalized  here.  On  July 
17,  1979,  the  Service  ipubiished  in  the 
Federal  Register  (44  FR  41461)  final 
regulations  regardin|  zones  in  all 
flyways  in  which  shptshells  loaded  with 
steel  shot  will  be  required  for  waterfowl 
hunting  in  seasons  c^immencing  in  1979. 
Minor  corrections  to!  the  final 
regulations  appeared  in  the  Federal 
Register  dated  August  10.  1979  (44  FR 
47093).  The  intended  effect  of 
establishing  these  stpel  shot  regulations 
is  to  reduce  the  numper  of  waterfowl 
deaths  caused  by  investing  spent  lead 
pellets.  T 

The  regulations  appear  under  50  CFR 
20.21  and  20.108.  an(|  will  also  be 
summarized  in  the  Service's  regulations 
leaflets  to  be  published  late  this 
summer  i 

NEPA  Consideration 

The  "Final  Envirojimental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  IHunting  of 
JMigratory  Birds  (FE^  75-54)"  was  fil(!d 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975.  and  notice  of 
availability  was  pulwished  in  the 
Federal  Register  on  June  13.  1975  (40  FR 
24241 1.  The  final  en\jironmental 
assessment  on  shooting  hours  (42  FR 
36495;  July  15.  1977)  Supplemented  the 
discussion  on  shootihg  hours  in  FES-75- 
54.  Likewise,  an  environmental 
assessment  on  September  dove  hunting 
(42  FR  37552:  July  22  1977) 
supplemented  the  discussion  on  dove 
hunting  in  FES-75-54. 

Endangered  Species  Act  Consideration 

Compliance  with  the  Endangered 
Species  Act.  insofar  las  early  season 
regulations  frameworks  are  concerned, 
was  described  in  the  Federal  Register 
dated  July  24. 1979  (44  FR  43420).  The 
Service's  biological  Opinion  resulting 
from  its  consultation' under  section  7  is 
considered  a  public  document  and  is 
available  for  public  inspection  in  the 
Office  of  Endangered  Species  at  1000 
North  Glebe  Road.  Arlington,  Virginia 
22201,  and  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Room  555,  Matomic  Bu-lding,  1717  H 
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Street.  NW..  Washington.  D.C.  20240.  or 
'  may  be  obtained  by  mail  from  the 
addresses  listed. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers.  Chief. 

Regulations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  early 
proposals  (44  FR  9928,  February  15, 1979; 
44  FR  34082,  June  13, 1979;  and  44  FR 
37857.  June  28. 1979).  the  Service 
published  in  the  Federal  Register  on 
June  28, 1979  (44  FR  37854)  final 
frameworks  for  Alaska.  Puerto  Rico,  and 
the  Virgin  Islands,  and  on  July  24, 1979 
(44  FR  43420)  final  early  season 
frameworks  for  the  contiguous  United 
States  and  Hawaii.  Copies  of  the  final 
frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  and  to  conservation  agency 
officials  in  Puerto  Rico  and  the  Virgin 
Islands  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  shooting  hours, 
daily  bag  and  possession  limits,  season 
lengths  and  areas  specified  in  the 
frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
beginning  as  early  as  September  1,  as 
has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
rulemakings  were  published  on 
February  15,  June  13,  and  June  28,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  periods' 
close,  time  would  be  of  the  essence. 
That  is,  if  there  were  a  delay  in  the 
effective  date  of  these  regulations  after 
this  final  rulemaking,  the  Service  is  of 
the  opinion  that  the  printing  and 


distribution  of  Federal  and  State 
regulatory  announcements  and  leaflets 
would  be  delayed  to  the  extent  that 
hunters  would  not  have  regulatory 
information  available  prior  to  the 
beginning  of  the  hunting  seasons.  The 
Service  has  determined  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Exception  from  Executive  Order  12044 
and  43  CFR  14 

As  discussed  in  the  Federal  Register 
dated  February  15, 1979  (44  FR  9929),  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
Migratory  Bird  Treaty  Act  and  the 
Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  slack  in  its  tiiuctable  between 
the  accumulation  of  critical  summer 
survey  data  and  the  publication  of  the 
revised  sets  of  proposed  rulemakings. 
Compliance  with  the  determination  of 
significance  and  regulatory  analysis 
criteria  established  under  Executive 
Order  12044  would  simply  not  be 
possible  if  the  fall  hunting  season 
deadlines  are  to  be  achieved. 

Consequently,  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regulations  from  the  procedures  of 
Executive  Order  12044  and  43  CFR  14 
which  is  provided  for  in  section  6(b)6 
and  §  14.3(f).  respecfively. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50,  Chapter  I, 
Subchapter  B,  Part  20.  Subpart  K,  are 
amended  as  follows: 

Section  20.101  is  amended  to  read  as 
follows: 

§20.101    Seasons,  limits  and  shooting 
hours  for  p  f  •    Rico  and  the  Virgin 
Islands. 

Subject  to  the  applicable  provisions  of 
the  proceding  sections  of  this  parL  the 
open  seasons  (dates  inclusive),  the 
shooUng  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 


(a)  Puerto  Rico: 


Doves 


Pigeons 


Daily  bag  kmit....   10  smgly  or  in  me  aggregate  o<      5 

an  permmed  species 
Possession  limH .  10  singly  or  m  me  aggregate  ot      5 

an  pemvned  species 
Season  dates  Septemtwr  1  to  October  30  1979 
Shoolirig  hours:  Or>e-fial1  hour  before  sunnsa  to  sunset  daily. 

Restrictions:  Only  the  following 
species  of  doves  and  pigeons  may  be 
hunted  during  the  open  season:  ^naida 
dove  [Tortola  cardosantera];  White- 
winged  dove  [Tortola  aliblanca  o 
cubanita];  Mouring  dove  [Tortola 
rabilarga  a  rabiche);  Scaly-naped 
pigeon  [Paloma  turca  o  torcaz). 

No  season  is  prescribed  for  pigeons 
on  Mona  Island  in  order  to  give  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala),  known 
locally  as  Paloma  cabeciblanca,  a 
chance  to  recover. 

No  season  is  prescribed  for  doves  and 
pigeons  on  Culebra  Island  and  in  those 
areas  of  the  MunicipaUties  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  lying  east  of  Route  186 
(from  the  town  of  El  Verde  in  the  north 
to  the  southernmost  extent  of  Route  186) 
to  the  boundary  of  the  Luquillo 
Experimental  Forest;  (2)  All  lands 
between  Route  186  and  Route  956 
extending  from  an  eastwest  line  through 
the  town  of  El  Verde,  south;  (3)  All  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  the  southernmost 
point  on  Route  186;  and  (4)  All  lands 
within  the  Caribbean  National  Forest 
boundary,  whether  private  or  public 
lands.  No  season  is  prescribed  for  doves 
and  pigeons  of  any  species  in  all  of 
Cidra  Municipality  and  in  portions  of 
Aguas  Buenas,  Caguas,  Cayey,  and 
Comerio  Municipalities  as  encompassed 
within  the  following  boundary: 
beginning  on  Highway  172  as  it  leaves 
the  Municipahty  of  Cidra  on  the  west 
edge,  north  to  Highway  156,  east  on 
Highway  156  to  Highway  1,  south  on 
Highway  1  to  Highway  765,  south  on 
Highway  765  to  Highway  763,  south  on 
Highway  763  to  the  Rio  Guavate,  west 
along  the  Rio  Guavate  to  Highway  1. 
southwest  on  Highway  1  to  Highway  14, 
west  on  Highway  14  to  Highway  729, 
North  on  Highway  729  to  Cidra 
Municipality,  and  westerly,  northerly, 
and  easterly  along  the  Cidra 
Municipahty  boundary  to  the  point  of 
beginning. 

Check  Commonwealth  regulations  for 
additional  restrictions. 
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(b)  Puerto  Rico; 


Ducks        Coots      Common    Common 
gaKinules      snipe 


Daily  bag  hmrts „ 

Possession  limits 

Season  dales  December  1.  1979.  through  January  24.  1980. 

Shooting  nours  One-halt  hour  before  sunrise  until  sunset  daily. 


6  6  6 

12  12  12 


Restrictions:  No  open  season  for 
waterfowl  on  Culebra  Island.  The 
season  is  closed  for  ruddy  ducks 
[Oxyura  jamaicensis)  and  purple 
gallinules  [Porphyrula  martinica).  The 
season  on  Bahama  pintail  (Anas 
bahamensis]  is  closed  by 
Commonwealth  law. 

Check  Commonwealth  regulations  for 
additional  restrictions: 

Note. — Local  names  for  game  birds:  Ruddy 
ducl<  (Oxyura  jamaicensis) — Palo  rojo 
(protected):  Purple  gallinule  (Porphyrula 
martinica) — Gallareta  azul  (protected). 


(c)  Virgin  Islands: 


quail  doves,  or  other  pigeons  in  the 
Virgin  Islands. 

Check  territorial  regulations  for 
additional  restrictions. 

Note. — Local  names  for  game  birds: 
Zenaida  dove  (Zenaida  aurita) — mountain 
dove;  Bridled  quail  dove  (Ceotrygon 
mystacea) — Barbary  dove,  partridge 
(protected);  Ground  dove  [Columbina 
passerina) — stone  dove,  tobacco  dove,  rola, 
tortolita  (protected);  Scaly-naped  pigeon 
(Columba  squamosa} — red-necked  pigeon, 
scaled  pigeon. 

Section  20.102  is  amended  to  read  as 
follows: 

§  20.102    Seasons,  limits,  and  shooting 
hours  for  Alaska. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Check  State  regulations  for  additional  restrictions,  including  area  descriptions. 
Open  Seasons— Ducks,  Geese,  Cranes,  and  Snipe 


Zenaida 
dove' 


Scaly-naped 
pigeon' 


Daily  bag  limrts 10  5 

Possession  limits 10  5 

Season  dates  September  1  through  October  30.  1979 
Shooting  hours:  One-hart  hour  before  sunrise  until  sunset 
daily. 


'Entire  Virgin  Islands 
'St  Thomas  Island  only. 


Restrictions:  No  open  season  is 
prescribed  for  waterfowl,  ground  or 


Area 

Northern State  Game  Mgmt  Units:  11-13  and  17-26 

Sent  1  to  Dec  16 

Gull  Coast State  Game  Mgmt  Units:  5-7.  9,  14-16  and  Unimak  Island.... 

Southeast State  Game  Mgml  Units:  1-4 

Aleutians State  Game  Mgmt  Unit  10  (except  Unimak  Island) 

Kodiak State  Game  Mgmt  Unit  8 „. 

_ Sept.  1  to  Dec  16 

Oct.  8  to  Jan.  22 

Sect  10  to  Oct  9 

and  Nov.  5  to  Jan. 
20. 

Dally  Bag  and  Possession  Limits 

Ducks  '      Geese  ' 


Emperor 
geese  ^ 


Brant 


Area: 


Northern 10-30  6-12  6-12  4-8 

Gull  Coast 8-24  6-12  6-12  4-8 

Southeast 7-21  6-12  6»-12  4-8 

Aleulians _.... 7-21  '6-12  6-12  4-8 

Kodak 7-21  6-12  6-12  4-8 


Common 

Sandhill 

snipe 

cranes 

B-16 

2-4 

8-16 

2-4 

8-16 

2-4 

8-16 

2-4 

8-16 

2-4 

■In  addition  to  the  basic  daily  bag  and  possession  limits,  a  daily  bag  limit  ol  15  and  ja  possession  limit  of  30  is  permitted 
singly  or  in  the  aggregate  ol  the  following  species  scoter,  eider,  oldsquaw.  harlequin,  ijrd  American  and  red-breasted  mer- 
gansers 

•The  daily  bag  and  possession  limits  may  not  include  more  than  4  daily  and  8  m  po»ession  ol  wfnte-fronted  and  Canada 
geese,  singly  or  m  the  aggrega'e  In  addition  to  the  daily  bag  and  possession  limits  on  olrter  geese,  the  daily  bag  limit  is  6  and 
the  possession  limit  :s  12  on  ermperor  geese. 

'  No  Canada  geese  may  be  lahen  in  the  Aleutian  Islands  west  of  Unimak  Pass. 


Section  20.103  is  amended  to  read  as 
follows: 

§20.103    Seaso-s.  ■-'---ts.  and  s^oo'ing 
hours  for  mourning  ano  wf-te  wmgea 
doves  and  wild  pigeons 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Mourning  Doves — Eastern 
Management  Unit. 

Daily  bag  limit i. 12 

Possession  limit j. „.  24 

Shooting  ftours:  12  noon  ijntil  sunset 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 

Seasons  in: 
Alabama: 
North  Zone  '. 


South  Zone  '.. 

Connecticut 

Delaware 


Flonda.. 


Georgia: 
North  Zone  '... 

South  Zone  •.. 

Illinois 

Indiana.: 

Kentucky 


Louisiana: 
North  Zone  '... 


South  Zone ' 


Maine 

Maryland.. 


Massachusetts 

Michigan 

Mississippi: 
North  Zone  *. 


South  Zone  ' 


New  Hampshire.. 

New  Jersey 

New  York 

North  Carolina .... 


Ohio „ 

Pennsylvania 

Rhode  Island: 
Black  Hut.  Buck  Hill,  purfee 
Hill.  Arcadia.  Caroliiia,  Great 
Swamp.  Indian  Cecter 
Swamp,  and  Woodf  Hill 
State  Management  Areas 
only. 
Statewide t. i. 


South  Carolina.. 


Sept.  15  to  Oct.  31. 
Dec.  22  to  Jan.  13. 
Oct.  6  to  Dec.  14. 
Ck)sed. 

Sept.  8  to  Sept.  29 
Nov.  19  to  Dec.  8 
Dec  17  to  Jan  12. 
Oct.  6  to  Nov.  4 
Nov.  10  to  Nov.  25. 
Dec.  15  to  Jan.  6. 

Sept.  1  to  Oct  6 
Dec  8  to  Jan  10. 
Sept.  29  to  Nov  3. 
Dec  8  to  Jan  10. 
Sept.  1  to  Nov.  9. 
Closed. 

Sept.  1  to  Oct  31. 
Dec.  6  to  Dec.  16. 

Sept.  1  to  Sept  16. 

Oct  13  to  Nov.  11. 

Dec.  15  to  Jan  7. 

Oct  13  to  Nov  25. 

Dec.  15  to  Jan  9 

Ck)sed. 

Sept  1  to  Oct.  13. 

Nov  12  to  Nov  23. 

Dec.  22  to  Jan.  5. 

Closed. 

Qosed. 

Sept.  1  to  Sept  23. 

Oct.  27  to  Nov.  18. 

Dec.  22  to  Jan  14 

Sept  22  to  Oct.  14. 

Oct  27  to  Nov  18 

Dec  22  to  Jan.  14. 

Closed. 

Closed. 

Closed 

Sept.  1  to  Oct  13. 

Dec.  17  to  Jan.  12. 

Closed. 

Sept.  1  10  Nov.  9. 

Sept.  5  to  Sept.  9. 


Sept.  10  to  Sept.  30. 
Oct  20  to  Nov  1 1 
Dec  17  to  Jan  6 
Sept.  1  to  Oct.  6. 
Nov  1 7  to  Nov.  24. 
Dec  21  to  Jan.  15. 
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Tennessee  Sept.  1  to  Sept  30 

Oct.  1 3  to  Oct.  28 
Dec  22  to  Jan.  14. 

Vermont Dosed 

Virginia Sept.  8  to  Nov.  3. 

Dec.  22  to  Jan.  3. 

West  Virginia Sept.  1  to  Oct.  31. 

Dec.  24  to  Jan.  1. 

Wisconsin  .„ Closed. 

■  In  Alabama,  the  South  Zone  is  defined  as  that  area  lying 
south  ol  U.S.  Highway  84  running  east  to  ttie  Covington 
County  line,  and  including  Coffee,  Covington.  Dale.  Geneva, 
Henry,  and  Houston  Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

'In  Georgia,  ttie  North  Zone  is  defined  as  that  area  lying 
north  ol  US.  Highway  280  east  to  Abbeville,  ttience  along 
Ocmulgee  and  Altamaha  Rivers  to  the  Atlantic  Ocean  The 
South  Zone  consists  of  the  remainder  of  Georgia. 

'In  Louisiana,  ttie  North  Zone  is  defined  as  that  area  lying 
north  of  Interstate  Highway  10  from  ttie  Texas  State  line  to 
Baton  Rouge.  Interstate  Highway  12  from  Baton  Rouge  to  Sk- 
dell,  and  Interstate  Highway  10  from  Slidell  to  ttie  Mississippi 
State  line  Ttie  South  Zone  consists  of  ttie  remainder  ol  Lou- 
isiana 

*ln  Mississippi,  ttie  North  Zone  is  defined  as  that  area  lying 
north  of  State  Highway  84.  The  South  Zone  consists  of  ttie 
remainder  of  Mississippi. 

(b)  Mourning  Doves — Central 
Management  Unit. 

Daily  bag  limit 10 

Possession  limit 20 

Shooting  hours:  One-half  hour  before  sunnse  until  sunset 
daily  except  as  noted  othenwise. 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 


Seasons  in: 

Arkansas 

Sept  1  to  Oct.  5. 

Dec.  15  to  Jan.  8. 

Colorado 

,  Sept  1  to  Oct.  30. 

Iowa  

.  Closed. 

Kansas _ 

.  Sept  1  to  Oct  30 

Minnesota. 

.  Closed. 

Missoun 

.  Sept  1  to  Oct.  30. 

Montana 

.  Ctosed. 

Nebraska 

.  Sept.  1  to  Oct  15. 

New  Mexico  ' 

.  Sept  1  to  Sept.  30 

Nov  24  to  Dec  23 

North  Dakota ...._ 

.  Sept.  15  to  Nov.  11 

Oklahoma 

.  Sept  1  to  Oct  30 

South  Dakota 

.  Closed 

Texas  ' 

North  Zone- 

Counties  of  Kinney.  Val 

Verde.  Tenell.  Brewster, 

Presidio.  Jeff  Davis. 

Culberson.  Hudspeth,  and 

El  Paso 

Shooting  hours 

12  noon  until  sunset 

Sept.  1.  2,  8.  9. 

Vit  hour  before  sunnse 

Sept  3  to  Sept.  7. 

until  sunset. 

Sept  10  to  Oct  21 

Jan  5  to  Jan.  13. 

Remainder  ol  North  Zone: 

Shooting  hours   Vi  hour 

Sept.  1  to  Oct.  21. 

before  sunnse  until 

Jan.  S  to  Jan.  13. 

sunset. 

South  Zone: 

Counties  of  Cameron, 

Willacy.  Hidalgo.  Starr. 

Zapata.  Webb,  and 

Mavenck 

Shooting  hours 

12  noon  until  sunset 

Sept  1.2,8.9. 

Vz  hour  before  sunnse  * 

Sept  22  to  Oct  31 

unM  sunset. 

Jan  5  to  Jan  20. 

Remainder  of  South  Zone: 

Shoot:ng  hours   "^  hour 

Sept  22  to  Nov  4 

before  sunnse  until 

Jan  5  to  Jan.  20 

sunset. 

Wyorriing 

Sept  1  to  Oct.  15. 

'In  New  Mexico,  tfie  dally  bag  limit  is  10  and  ttie  posses- 
sion limit  IS  20  white-winged  and  mourning  doves,  singly  or  in 
ttie  aggregate  ol  these  species 

'In  Texas,  ttie  North  Zone  consists  ot  ttie  Counties  ol 
Kinney.  Uvalde,  Medina.  Bexar.  Comal.  Hays,  Travis,  William- 
son. Milam.  Rot)ertson.  Leon.  Houston.  Cherokee.  Nacog- 
doches and  Shelby  and  all  counties  north  and  west  ttiereol 
The  South  Zone  consists  of  all  counties  south  and  east  of  ttie 
North  Zone 


(c)  Mourning  Doves — Western 
Management  Unit. 


Daily  t>ag  limit ... 
Possession  limit 
Shooting  hours: 


One-half  hour  tielore  sunnse 
except  as  noted  otherwise 


until 


10 
20 

sunset 


Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 

Seasons  in: 
Arizona  ' Sept  l  to  Sepl  23 

Dec.  8  to  Jan  3 
California  ' Sept.  1  to  Sept  30. 

Nov  17  to  Dec.  2 
Idaho 


Sept  1  to  Sept  16. 
Sept  1  to  Oct  20 
Sept  1  to  Sept  30. 
Sept  1  to  Sept  30. 


Nevada » 

Oregixi 

Utah 

Washington: 

East  of  the  Crest  of  the  Sept  1  to  Sept  16 

Cascades 

Western  Washington Sept  1  to  Sept  30 

'From  Septemtjer  1  through  3.  ttie  shooting  hours  are  12 


noon  until  sunset,  ttie  daily  bag  limit  is  10  mourning  doves 
and  10  wtnte-wmged  doves,  and  the  possessior  limit  is  10 
white-wtnged  doves  and  20  mourning  doves  after  opening  day 
m  Units  248.  37A.  37C.  39.  42.  206  south  of  Hi^fcway  74  and 
ttie  Carefree-Lake  Reasant  road,  Unit  21  south  of  ttie  Mari- 
copa-Yavapai  County  line.  Unit  24A  west  of  the  >^che  Junc- 
bon-Canyon  Lake  road  (Highway  88)  and  Urut  41  east  of  ttie 
Mancopa-Yuma  County  Ime. 

'In  those  counties  of  California  and  Nevadt  tiaving  an 
open  season  on  white-winged  doves,  ttie  daily  beg  limit  is  10 
and  ttie  possession  limit  is  20  mourning  and  i^hite-winged 
doves,  singly  or  in  the  aggregate  of  ttiese  spectea 

Notice. — Hawaii — Subject  to  the  applicable 
provisions  of  the  preceding  sections  pf  this 
part,  mourning  doves  may  be  taken  ik 
accordance  with  the  State  regulatioii. 

(d)  White-winged  Doves. 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  except  as  noted 
otherwise. 

Check  State  regulations  for  additional 
restrictions,  including  area  descrqitions. 


Seasons  m: 


Seasixi  dates 


LKTHtS 


Bag 


10 


Anzona  ' Sept  1  to  Sept  23 

California: ' 

Counties  ol  Impenal.  Riverside  and  San  Ber-  Sept  1  to  Sept  30  and  Nov.  17  to  Dec.  2 

nardino. 

Remainder  of  State _ Closed „ 

Nevada:  ' 

Counties  ol  Clark  and  Nye _ Sept  1  to  Oct  20 

Remainder  of  State _ Closed 

New  Mexico  ' „ Sept  1  to  Sept  30  and  Nov.  24  to  Dec.  23 "ZZ 

Texas ' 

Shooting  hours  from  12  noon  until  sunset 

In  ttie  North  Zone  counties  of  El  Paso.  Hud-  Sept  1.  2.  8,  and  9 „ io 

speth,  Culberson,  Jeff  Davis,  Presidio, 
Brewster,  Terrell,  Val  Verde,  and  Kinney, 
and  South  Zone  counties  ol  Mavenck. 
Wet>b.  Zapata.  Stan,  Hidalgo,  Cameron, 
and  Willacy 
Remainder  of  ttie  State Closed „ 


Possession 




10 


ao 


'  From  September  1  *rough  3.  ttie  shooting  hours  are  12  noon  until  sunset  ttie  daily  bag  limit  is  10  mourning  doves  and  10 
white-winged  doves,  and  the  possession  limit  is  10  white-winged  doves  and  20  mourning  doves  after  opening  day  ii»  Units  24B, 
37A,  37C.  39.  42.  20B  south  of  Highway  74  and  the  Carefree-Lake  Pleasant  road.  Unit  21  sooth  of  the  Mancopa-Yai^pai  County 
line.  Unit  24A  west  of  the  Apache  Junction-Canyon  Lake  road  (Highway  88),  and  Unit  41  east  of  the  Mancopa-Y(»na  County 
line  ~ 

'In  California.  Nevada,  and  New  Mexico,  the  daily  bag  limit  is  10  and  the  possession  limit  is  20  white-winged  an  i  mourning 
doves,  singly  or  in  the  aggregate  of  both  species 

'In  Texas,  the  shooting  hours  are  12  noon  until  sunset 

(e)  Band-tailed  Pigeons. 

Shooting  hours:  One-half  hour  before  sunrise  until  sunset. 

Check  State  regulations  for  additional  restrictions,  including  area  descriptions. 


Seasons  m: 


Limits  1 


Season  dates 


Bag 


Pessession 


Anzona ' Oct  12  to  Nov.  10 

California 

Counties  of  Alpine.  Butte,  Del  Norte,  Glenn,  Sept  29  to  Oct  28 
Humboldt     Lassen,     Mendocino,    Modoc, 
Plumas,  Sriasia.  Sierra,  Siskiyou,  Tetiama. 
and  Tnnity 

Remainder  ol  State Dec  15  to  Jan.  13 

Colorado' Sept  1  to  Sept  30 

New  Mexico: ' 

North  Zone' :'. Sept.  1  to  Sept.  20 

South  Zone ' Oct  5  to  Oct.  24 

Oregon _ ;..  Sept  1  to  Sept  30 

Utah  ' Sept  1  to  Sept  30 

Washington 1 Sept  1  to  Sept  30 


10 
5 


S 

10 

10 
10 

6 
10 

5 


'Every  tiunter  must  have  been  issued  and  carry  on  his  person  while  hunting  band-tailed  pigeons  a  properly  valKMted  special 
band-tailed  pigeon  hunting  permit  issued  by  the  State  conservation  agency  of  each  respective  State  lor  ttie  open  sepson  in  ttiat 
State  Such  a  special  band-tailed  pigeon  hunting  permit  will  be  issued  upon  application  to  trie  Stale  conservation  agjency  of  the 
State  in  which  hunting  is  to  tie  ctone  Permits  issued  tiy  any  State  nwll  be  valid  in  that  State  only  This  season  shall  b0  open  only 
in  ttie  areas  described,  delineated,  and  designated  as  such  by  Anzona,  Colorado.  New  Mexico,  and  Utah  in  ttie*  respective 
tHinting  regulations. 

'In  New  Mexico  ttie  North  Zone  is  defined  as  that  area  lying  north  and  east  of  a  line  following  US  Higtiway  #0  from  the 
Anzona  State  line  east  to  Interstate  Highway  25  at  Socorro  and  tfien  south  along  interstate  Highway  25  to  the  Texas  State  line. 
The  South  Zone  is  defined  as  that  area  lying  south  and  west  ol  ttie  North  Zone 
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Section  20.104  is  amended  to  read  as 
follows: 

5  20.104    Seasons,  limits,  and  shooting 
^ours  for  rails  woodcock,  and  common 


Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive],  the 


shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 


Rails  (tora  and  Virginia)  Rails  (clapper  and  king) 

Da/fy  bag  limits '25  (') 

Possessor!  limits '25  (■) 

Shooting  Hours:  Ons-half  hour  belore  sunnse  until  sunset  daily  on  all  species,  except  as  noted  ottienmse 


Woodcock 


Common  snipe 


5 

10 


8 


Check  State  regulatioos  for  additional  restrictions,  including  area  descriptions. 


Seasons  m  ihe  Atlantic  Flvway 


Connecticut  Sept  1  to  Nov  9 Sept  i  to  N«v  9 

Delaware Sept  1  to  Nov  9 Sept  i  to  Nov  9.. 


Ronda Sept  1  to  Nov.  9 Sept  1  toN«v.  9.... 

GeorgM _ Sept  6  to  Nov  16 -....  Sept  B  to  N«v.  t6.. 

Msme   _ Sepi  1  to  Nov  9 Closed 

Maryland  _ Sept  1  to  Nov.  9 Sept  1  to  Nov.  9... 


Massachusetts Sept.  1  to  Nov.  9.. 

New  Hampshire  _ Ctosed 

New  Jersey  ' „ 

North  Zone Sept  1  to  Nov  9.. 

South  Zone _ Sept  i  to  Nov  9.. 


Qosed 
Cloaed 


Sept.  1  to  N«v  9  . 
Sept  1  to  Nov  9.. 


New  York. ' 

Northern  Zone  inckiding  Lake  Champlain  Sept  1  to  Nov.  • Glased .... 

Southern  Zone    Sept  t  to  Nov  9 Closed.... 

Long  Island Closed „ Cloaed.... 

North  Carolina _ Sept  1  to  Nov.  9 Sept.  1  to  N^.  9.. 

Pennsylvania  Sept  1  to  Nov.  9 Closed... 

Rhode  Island Sept  17  to  Nov.  25 Sept.  17  to  llov.  25 . 


Sooth  Carolina Sept  1  to  Nov  9 Sept   1  to  N^v. 

Vermont      Sept  29  to  Dec  2 Closed _ _ 

Virginia     „ Sept  8  to  Nov  16 Sept  6  to  N^.  16 a.. 

West  Virginia  Sept.  10  to  Nov.  17 Ctosed 1 

Seasons  in  tiIe  Mississippi  Flvway 

Alabama Nov  lOlo  Jan  18 Nov  tOloJ^n.  18.. 

Arkansas Sept  1  to  Nov  9 Closed.... 

iHinois Sept  1  10  Nov  9 Cloaed.... 

Indiana Sept  1  to  Nov  9 Ctoaed... 

Iowa    > Sejjt  1  to  Nov  9 Closed.... 

Kentucky _ Nov  12  to  Jan  20 _ ClOMd.... 


Oct.  20  to  Doc.  1 _ Oct.  20  to  Dec  1 

Oct.  18  to  Nov.  3  and  Nov.  19  10  Jan  Oct  1  to  Nov  3  and  Nov  19  to  Jan. 

5  30 

Dec  8  to  Feb  10 ,  Nov  10  to  Feb  24 

Nov  20  to  Jan  23 Nov  20  to  Feb  28 

Sepl  24  10  Nov  IS Sept  1  to  Dec  15 

Oct.  5  to  Nov  23  and  Dec  22  to  Jan  Sept.  14  to  Dec  2. 

5. 

Oct  10  to  Nov  30 Sept  1  to  Dec  15. 

Sepl.  22  to  Nov.  25 Sept  22  to  Nov.  25. 

Oct.  3  to  Nov  26 Oct   13  to  Nov.  13  and  Nov  22  to 

Jan  2 

Oct.  27  to  Dec  1  and  Dec.  15  to  Jan  Oct    13  to  Nov   13  and  Nov  22  to 
2.  Jan.  2. 

Sept.  20  to  Nov.  23 Sept  1  to  Nov  23 

Oct  1  10  Nov  23 Sept   1  to  Nov  23 

Oct.  1  to  Nov  23 Closed 

Nov  17  to  Jan  19 Nov  14  to  Feb  28 

Od  13  to  Dec.  15 Oct  l3to  Dec  15 

Oct  20  to  Dec  7  and  Dec  17  to  Jan  Sept.  17  to  Dec   7  and  Dec   17  to 
1.  Jan  to 

Nov  22  to  Jan  25 Nov.  14  to  Feb  28 

Sept.  29  to  Dec  2 - Sept  29  to  Dec  2 

Oct  22  to  Dec.  25 Deferred 

Oct  13  to  Dec.  15 _ Sept.  lO  to  Dec.  25. 


Louisiana    Sept  22  to  Nov  30 Sept  22  to  Nov  30 . 

Michigan  *  • „ 

Zone  1  Sept 

Zone  2 Sept 

Zone  3 Sept 

Minnesota Sept. 

Mississippi Oct  27  to  Jan  4 Oct.  27  to  Jt\.  4.. 


15  to  Nov  14 Closed.. 

15  to  Nov  14 Closed.. 

15  to  Nov.  14 „  Closed.. 

1  to  Nov  4 Closed.. 

27  to  Jan  4 Oct.  27  to . 


Missoun „ Sepl  1  to  Nov  9 Closed. 

Ohio      Sept  1  10  Nov  9 Ctosed. 

Tennessee     Deferred. „ Ctosed .. 


Wisconem Oetaned. 


Closed 


Seasons  in  ^  Central  Flywav 

Colorado* Sept  1  lo  Nov  9 Closed 

•Kansas  Sepl  15  to  Nov.  23 Closed 

Montana  •. Closed dosed 

Neoraska  _ Sept  1  to  Nov.  9 Cloaed 

New  Mexico  * Sept  15  lo  Nov.  23 Closed 

^*orth  Dakota Ctosed Cloaad 

Oklahoma         Sept  1  to  Nov  9 Ctosed 

Sooth  Dakota _ „ Closed Cloaad 

Texas         Sept.  1  to  Nov.  9 Sept  1  to  N^v  9 

Wyoming  ' sepI  29  10  Dec.  7 Closed     . 


Seasons  IN 

-o*'** Sept.  1  to  Nov.  9 Ctosed 

**ortana Closed Closed 

'**•  Mexico Sept.  15  to  Nov.  23 _ Cloaed 

looming Ooaea ,  Closed 

No  seasons  are  prescribed  lor  woodcock  Snipe  seasons  have  been  defened  by  all 
concerning  these  seasons 


Nov  28  to  Jan.  31 Nov.  14|to  Feb  28. 

Nov  15  to  Jan  18 Nov  15  to  Feb  28 

Oct.  15  to  Dec   18 Oct   15  to  Jan  29 

Sept  22  to  Nov  25 Sept  1  to  Dec   16 

Sept  22  to  Nov  25  Sept  1  to  Dec  16 

Oct.  6  to  Nov  30  and  Dec.  8  to  Dec  Oct  6  to  Nov  30  and  Dec  8  to  Dec. 

16.  16 

Dee.  8  to  Fob.  10 Nov  3  to  Feb  17. 


Sept  15  to  Nov.  13 

Sept  15  to  Nov.  14 

Oct  20  to  Nov.  14 

Sepl  1  to  Nov  4 

Dec  15  lo  Feb  17 

Oct  1  to  Dec  4 

Sept,  28  to  Dec.  1 

Oct.  20  to  Nov  25  and  Feb.  1  to  Feb. 

28. 
Sept  15  to  Nov  18 „ 


Sept  IS  to  Nov  14 
Sept  15  to  Nov  14. 
Sept  IS  to  Nov   14 
Sept  1  to  Nov  4. 
Nov  17  to  Feb  28. 
Oct  1  to  Dec  4 
Sept  1  to  Dec  15 
Nov  19|loFeb  28 


Closed 

Oct  6  10  Dec.  9 

Ckjsed  

Sept   IS  to  Nov  16.. 

Chjsad 

Closed 

Nov  20  to  Jan.  23... 

Closed 

Deterred 

Closed 


Delerrec^ 


Sepl  1  fc  Dec.  2. 

Sept.  is!  to  Dec.  30 

Deferred 

Sept   1 5  to  Nov   1 8 

Sepl  1510  Dec  16 

Sept  1510  Nov  11. 

Oct  2C  to  Feb  3. 

Sept  1  to  Oct  31. 

Deterred 

Sept  29  to  Jan.  7. 


fH6  Pacific  Flvwav 


Ctosed 

Ctosed «.._.,.... 

Closed — _,..  Sepl  15  to  Dec  16. 

Closed Sept  29  to  Dec  30 


Sept.  1  lb  Dec.  2 
Deterred 


( thor  States  in  the  Pacific  Ffyway  Consult  waterfowl  regulations  to  be  ptiblished  later  lor  information 


^The  bag  and  possession  kriMIs  lor  sora  and  Virginia  rails  apply  singly  or  in  the  aggregate  of  these  two  species 

For  descnplion  01  zones  or  management  units  withm  a  State  see  State  regulations  ■«      »•  ""aT  or  m  me  aggregate  01  tnese  two  species. 

cor:::.'^^.::Zr^^''.:^r;^.^''^ZLT:^,^^^  ""-•  *--  «^'  ^^  --  -^  — -«  —  -  -^  ano  ra-  seaso,^  sna^  open 

conc^^ll^s^s'^'  "    """^"^  "^  '"**  '^"^  .1  me  .me  they  se^ct  the.  dock  sea«x«  m  Augusl.  Consul,  watorfowl  regulaUons  to  be  pub.is.ied  la.erTor  ..onnatK,n 
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Section  20.105  is  amended  to  read  as 
follows: 

A    > 

§  20.105    Seasons,  limits,  and  shooting     < 
hours  for  waterfowl,  coots,  and  galllnules. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  prossession  limits  on  the. 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Sea  Ducks.  [1]  An  open  season  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  betweeen 
September  15, 1979,  and  January  20, 
1980,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running 
between  Miamogue  Point  in  the  Town  of 
Riverhead  to  Red  Cedar  Point  in  the 
Town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and,  in  addition,  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and/or  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware. 
Maryland.  North  Carolina,  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  Stales.  In  all 
other  areas  of  these  States  and  in  all 
other  Slates  in  the  Atlantic  Flyway.  sea 
ducks  may  be  taken  only  during  ihe 
regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway.  States  may  set.  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 


(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily. 

Check  State  regulations  for  additional 
restrictions. 

%easons  in 

Connecticut Oct  15  to  Jan  12 

Delaware. _ Sepl  28  lo  Jan.  12 

Georgia Deferred 

Mame „ __ Oct  1  to  Jan.  15 

Maryland Oct  5  to  Jan.  19 

Massactxisetts Deferred. 

New  Hampsfiire Sept  15  to  Dec  30 

New  Jersey Oct  5  to  Jan  19 

New  Yorti  (Long  Island  only) Sept  21  to  Jan  5 

Nortti  Carolina Deferred. 

Rhode  Island Deferred 

Sooth  Carohna'. .: Deferred 

Vif gmia „ Deferred 

(4)  Notwithstanding  the  provisions  of 
this  Part  20,  the  shooting  of  crippled 
waterfowl  from  a  moforboat  under 
power  will  be  permitted  in  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Connecticut,  New  York, 
Delaware.  Virginia,  and  Maryland  in 
those  areas  described,  delineated,  and 
designated  in  their  respective  hunting 
regulations  as  being  open  to  sea  duck 
hunting. 

NOTE. — Stales  with  df^ferred  seasons  may 
select  sea  duck  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  Augusl. 
Consult  waterfowl  regulations  to  be 
published  later  for  information  concerning 
these  later  seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  [blue-winged, 
green-winged  and  cinnamon)  is 
prescribed  accordmg  to  the  following 
table  in  those  areas  which  are 
described,  delineated,  and  designated  in 
the  hunting  regulations  of  thejoilowing 
States: 

Daily  bag  limit - 4 

Possession  limit 8 

Shooting  hours  Sunnse  until  sunset  daily 

Check  State  regulations  for  additional 
restrictions. 

St.-asons  in  me  Mississippi  Flyway 

Alabama' Sept  17  to  Sept  25 

Arltansas _....  Sept  15  to  Sept  23 

Illinois'  Sept  8  to  Sept   16 

Indiana'. Sept  1  to  Sept  9 

KentucKy „ Sept  8  10  Sept  16 

Louisiana Sept  22  to  Sept  30 

Misaissvpi Sept  22  lo  Sept  30 

Missouri Sept  8  lo  Sept  16. 

Ohio - _ _ Sepl   14  to  Sepl  22 

Tennessee Sept  15  to  Sept  23 

Seasons  m  the  Central  Flyway: 

Cokyado*  » Sept  1  to  Sept  9 

Kansas Sept  15  to  Sept  23 

New  Mexico' Sept.  15  to  Sept  23. 

OktaMoma Sept  8  to  Sept  16 

Texas Sept  15  lo  Sepl  23 

'In  Alabama,  shooting  hours  in  Mobile  Bay  north  of  the 
causeway  and  south  of  the  L&N  Ralroad  are  sunnse  to  12 
noon 

'In  IHinois  ttie  shooting  hours  are  from  7  a.m.-4  pm  local 
tune  by  State  reg'jiation 

'The  Kankakee.  LaSalle  and  portions  of  Jasper-Pulaski. 
Pigeon  River.  Hovey  Lake  and  Attertiury  Fish  and  Wildlife 
Areas  are  closed  lo  teal  hunting  by  State  regulations. 

'Only  m  Lake  and  Chaffee  Counties,  and  that  portion  of 
Cotorado  east  of  US  Highway-Colorado  Stale  Highway  85 
from  tne  Wyoming  State  line  to  its  iniersect'on  with  U.S.  Niter- 
sute  Highway  25  to  the  New  Mexico  State  line. 

'Central  Flyway  portion  only. 


(c)  Callinules. 


tci  sunset 


15 

30 


Daily  bag  limit „ 

Possession  limit 

Shooting  hours:  One-half  hour  before  sunrise 

Check  State  regulations  for  ^ditional 
restrictions. 

Seasons  in  ttw  Atlantic  riyway 

Connecticut ^ Sept  1  ti 

Delaware Sept  1  ti 

Flonda' Sept.  1 

Georgia - Deterred 

Maine „. Sept  1 

Maryland SepL  1  t 

Massachusetts Sopt  1 

New  Hampshire „ _ Closed. 


New  Jersey 

New  York. 

Long  Island  

Remainder  o*  State.. 

North  Carolirta 

Pennsylvania «. 

Rhode  Island 

South  Carolina 

Vermont _ 

Virginia 

West  Virgmw.. 


Seplll 

Ctosed 
Sept  1 
Sept  1 
Sept.  1  t 
Sept.  17 
SepL  1  t 
Sept  29 


^__  Deterred 

Seasons  m  the  Mississippi  Flyway: 
Alabama Han.  10 


Arkansas 

Illinois „ 

Indiana — 

Iowa 

Kentucky 

Louisiana 

Michigan 

Minnesota. .._._ 
Mississippi  ....'.„ 


22  D 


Nov.  7 

Closed. 

SepL  1 1 

Closed. 

Nov.  12 

Sept 

Detened 

Deferred 

Sept 

Oct  27 

SepL  1 

Sept  1 

Deferred 

Deferred 


«  Jan 


22  To 


Nov- 9. 
Nov  9 


Missouri 

Ohio 

Tennessee 

Wisconsin „ 

Seasons  in  the  Central  Flyway: 

Colorado  '. Oosed. 

Kansas __. „ _.  Ctosed. 

Montana  ' _ Deterred 

Nebraska ____. Ctoeed. 

New  Mexico' Defened 

Nonh  Dakota _.  Ctosed 

Oklahoma Sept  1 

Sooth  Dakota Ctoeed. 

Texas Sept.  1 

Wyommg' Ctosed. 

Seasons  in  the  Paahc  Flyway: 

All  States  and  portions  thereof Defened 

'  The  gallinule  season  m  Flonda  applies  \  t  the  common 
gallinule  only  There  is  rxi  OF>en  season  on  pu^  ite  gallirKrtes  m 
Fkjnda 

•  Seasons  apply  to  Central  Flyway  portion  oliState  only 

Note  —States  with  deferred  seasons  may  select  gallinule 
seasons  at  the  time  they  select  their  waterl  iwi  seasons  m 
August  Consult  walertowi  regulabons  to  be  xiblished  later 
tor  information  concammg  Ifiese  later  seasons 

(d)  Waterfowl  and  coots  in  i  tlantic. 
Mississippi.  Central  and  Pacif  c 
Flyways. 

•         ♦         •         • 

Mississippi  Flyway 

Shooting  hours:  One-half  ho<  r  before 
sunrise  to  sunset  daily  except    s 
otherwise  restricted. 

Flywaywide  Restrictions 


Nov.  9. 
Nov.  9. 
Nov.  9. 

Nov.  9. 
Nov.  9. 
Nov.  9 

Nov.  9i 


Nov.  9. 

Nov.  9 
D  Nov.  25. 
Nov.  9.  "^^ 

0  Oec.  2.     I 


Jan.  18. 
15. 


Nov.  9. 


Jan.  20. 
Nov.  30. 


Sepl  30 
Dec2S. 
Nov.  9. 
Nov  9 
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Section  20.106  is  amended  as  follows: 

§20.106     Sejso",    ^i  and  shooting 
tiours  ';-  s  >.   dhill  cranes. 

SuDject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  open 
seasons  are  prescribed  for  taking 
sandhill  cranes  with  a  daily  bag  limit  of 
three  and  a  possession  limit  of  six,  and 
with  shooting  and  hawking  hours  from 
one-half  hour  before  sunrise  until  sunset 
in  the  following  areas  for  the  inclusive 
dates  indicated: 
***** 

(d)  In  the  North  Dakota  counties  of 
Kidder,  Stutsman,  Benson,  Emmons, 
Pierce,  McLean.  Sheridan,  and  Burleigh, 
and  in  the  South  Dakota  counties  of 
Campbell,  Walworth,  Potter,  Dewey, 
and  Corson,  the  inclusive  season  dates 
are  September  7  through  September  11, 
1979. 
*         *       '  *         *         * 

(g)  Each  hunter  participating  in  the 
sandhill  crane  hunting  season  must 
obtain  and  carry  in  his  possession  while 
hunting  sandhill  cranes  a  Federal 
sandhill  crane  hunting  permit  available 
without  cost  from  conservation  agencies 
in  the  States  where  crane  hunting 
seasons  are  allowed.  The  permit  must 
be  displayed  to  an  authorized  law 
enforcement  official  upon  request. 
***** 

Section  20.109  is  amended  as  follows: 

5  20  '09     Exre^ded  seasons,  limits,  and 

hou's  for  taking  rpigratory  game  birds  by 

'aiconry. 

subject  to  the  applicable  provisions  of 
this  part,  the  areas  open  to  hunting,  the 
respective  open  seasons  (dates 
inclusive),  the  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 


species  designated  in  this  section  are 
prescribed  as  follows: 

Daily  bag  limrt 3  singly  or  in  the  aggregate. 

Possession  limit 9  singly  or  in  the  aggregate. 

These  limits  apply  during  both  regular 
hunting  seasons  and  extended  falconry 
seasons.  I 

Hawking  hours:  One-half  hour  before 
sunrise  until  sunset  daily. 

Check  State  regulations  for  additional 
restrictions. 

Seasons  in: 
Florida: 

Mourning  doves 

Rails 

Woodcock 

Snipe 

Sea  ducks  

Maryland: 
Mourning  doves 


Rails  and  gallinules .. 
Woodcock 


Common  snipe 

Pennsylvania: 

Mourning  doves... 
Virginia: 
Mourning  doves,  rails  ahd 
woodcock. 
Indiana: 

Woodcock  only 

Michigan: 

Rails,  woodcock  and  s4ipe 
Missouri: 

Mourning  doves  only 
New  Mexico: 
Daily  bag  and  possesst>n  limits 
in  New  Mexico  are  2  arxJ  4, 
respectively,  singly  o»  in  the 
aggregate  of  migratory 
species  nanied  bekm  and 
resident  game  specias.. 
Mourning  doves,  while- 
winged  doves,  and  band- 
tailed  pigeons. 
SandhHI  cranes  onty  In 
Chaves,  Gurry.  De  Baca 
Eddy,  Lea,  Quay  and 
Roosevelt  Counties 
Idaho: 

Mourning  doves  only 

Utah: 
Mourning  doves  and  b^nd- 
tailed  pigeons. 


Oct.  1  to  Jan  15. 
Sept.  1  to  Dec.  16. 
Nov.  1  to  Feb.  15. 
Nov.  10  to  Feb.  24. 
Oct.  6  to  Jan.  20. 

Sept.  1  to  Oct.  13. 
Nov.  12  to  Jan.  14. 
Sept.  1  to  Dec.  15. 
Oct.  5  to  Nov.  23. 
Dec.  4  to  Jan.  29. 
Sept  14  to  Dec.  29. 

Sept  1  to  Dec.  15. 

Sept  18  to  Dec.  10 
Dec.  22  to  Jan.  2. 

Sept  1  toSepJ.  21. 

Sept.  1  to  Dec.  16. 

Sept  1  to  Dec.  16. 


Sept  1  to  Nov.  16 
Nov.  24  to  Dec.  22. 

Oct.  1510  Jan.  20 


Sept  1  to  Oct  20. 
Sept.  1  to  Sept  30. 


Dated:  August  6.  li979. 
Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  apd  Wildlife  Service. 

|FR  Doc.  79-25522  Filed  8-17-79:  B:45  am] 
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OFFICE  OF  THE  SPECIAL 

REPRESENTATiVE  FOR  TRADE 
SEGO^'A-'ONS 

Ge   =3  ;   "•  Srstem  of  Preferences 


This  publication  sets  forth  the 
following  information  about  the  United 
States  Generalized  System  of 
Preferences  (GSP):  (1)  The  current  list  of 
beneficiary  countries  and  territories;  (2) 
a  descriptive  list  of  the  articles  that 
currently  are  eligible  for  GSP  benefits; 
(3)  the  list  of  eligible  articles  for  which 
products  of  certain  beneficiary  countries 
will  not  receive  duty-free  treatment  by 
virtue  of  the  provisions  of  section  504  of 
the  Trade  Act  of  1974;  (4)  a  descriptive 
list  of  articles  not  produced  in  the 
United  States  on  January  3, 1975;  (5)  a 
list  of  the  changes  which  have  been 
made  in  the  designations  of  eligible 
articles  and  beneficiary  countries  since 
the  system  was  implemented;  and  (6)  a 
list  of  items  for  which  all  beneficiary 
countries  are  eligible  for  duty-free 
treatment. 

This  publication  does  not  have  legal 
effect.  Its  purpose  is  to  facilitate  public 
understanding  of  the  GSP  and  to 
supplement  the  information  contained  in 
the  basic  implementing  documents. 

Executive  Order  No.  11888,  dated 
November  24,  1975,  modified  the  Tariff 
Schedules  of  the  United  States  to 
implement  the  Generalized  System  of 
Preferences  (GSP)  authorized  by  title  V 
of  the  Trade  Act  of  1974.  The  executive 
order  designated  beneficiary  countries 
and  eligible  articles  for  the  GSP.  Since 
the  GSP  was  implemented,  it  has  ,jeen 
modified  by  Executive  Orders  Nos. 
11906  (effective  February  29, 1976);  11934 
(effective,  in  major  part,  October  1, 
1976):  and  11974  (effective  March  1, 
1977);  12032  (effective  January  1, 1978; 
12041  (effective  March  1,  1978);  12104 
(effective  March  13, 1978);  and  12124 
(effective  March  1,  1979);  and  by 
Presidential  Proclamation  Nos.  4561 
(effective  April  11,  1978);  and  4632 
(effective  January  6, 1979).'  Products 


'  Executive  Order  No.  11060.  issued  Januarj'  19. 
1977,  with  an  effective  date  of  March  1.  1977.  was 
revoked  by  Executive  Order  No.  11974.  which 
incorporated  the  substance  of  the  amendments 
originally  contained  in  the  earlier  order.  Federal 
Register  references  for  all  Executive  Orders  and 
Proclamations  which  have  been  issued  on  the  GSP 
are  as  follows:  E.G.  11888:  40  FR  55275.  November 
26.  1975:  E  O.  11906:  41  FR  8757.  February  27.  1976: 
E.O.  11934:  41  FR  37084.  September  1.  1976;  E.O. 
11960:  42  FR  4317.  January  24,  1977:  E.O.  11974:  42 
FR  11230A.  February  28.  1977:  E.O.  12032:  42  VR 
64851.  December  27.  1977;  E.O.  12041:  43  FR  8099, 
February  25.  1978;  E.O.  12104:  43  FR  244,  December 
19,  1978;  E.O.  12124:  44  FR  43,  March  2,  1979;  Proc. 
4561:  43  FR  70.  April  11.  1978:  Proc.  4632:  44  FR  5, 
January  5.  1979. 


which  are  eligible  articles  and  meet  the 
conditions  stipulated  in  title  V  of  the 
Trade  Act  are  duty  free  if  imported  into 
the  United  States  directly  from  a 
beneficiary  country  on  or  after  January 
1. 1976. 

Section  504(c)  of  the  Trade  Act 
provides  that  eligible  articles  will  not 
receive  duty-free  treatment,  however,  if 
they  are  (1)  the  product  of  a  beneficiary 
country  which  in  the  preceding  calendar 
year  accounted  for  50  percent  or  more  of 
total  U.S.  imports!  of  the  article  (unless 
the  President  hasdetermined  that  the 
article  was  not  pijoduced  in  the  United 
States  on  January  3, 1975)  or  (2)  the 
product  of  a  beneficiary  country  which 
supplied  imports  Valued  at  $25  million  or 
more  in  the  preceding  year.  ^  (This 
provision  is  referred  to  as  the 
"competitive-need  limitation"  on  GSP.) 
The  list  of  beneficiary-country 
exceptions  to  eligibility  for  particular 
products  resulting  from  the  provisions  of 
section  504(c)  mubt  be  updated  within  60 
days  after  the  end  of  each  calendar 
year. 

Stephen  L.  Lande, 

Chairman.  GSP  Subcommittee. 

BILLING  CODE  3190-01 


'The  Figure  of  S25  nillion  is  to  be  adjusted 
annually  by  a  percentage  which  will  depend  upon 
the  percent  of  change  in  the  gross  national  product 
of  the  United  Stales  compared  with  the  gross 
national  product  in  19^4.  The  figure  for  1978  used  to 
determine  competitive-need  limitations  which 
became  effective  Marfch  1. 1979,  was  $37,266,487. 


BENEFICIARY  COUNTRIES  IN  THE  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


Afghanistan 

Angola 

Argentina 

Bahamas 

Bahrain 

Bangladesh 

Barbados 

Benin 

Bhutan 

Bolivia 

Botswana 

Brazil 

Burma 

Burundi 

Cameroon 

Cape  Verde 

Central  African 

Empire 
Chad 

Chile        » 
Colombia      * 
Comoros 
Congo 
Costa  Rica 
Cyprus 
Djibouti 

Dominican  Republic 
Egypt 

El  Salvador 
Equatorial  Guinea 
Ethiopia 
Fiji 
Gambia 
Ghana 


Independent  Countries 

Grenada 

Guatemala 

Guinea 

Guinea  Bissau 

Guyana 

Haiti 

Honduras 

India 

Israel 

Ivory  Coast 

Jamaica 

Jordan 

Kenya 

Korea,  Republic  of 

Lebanon 

Lesotho 

Liberia   ^ 

Malagasy  Republic 

Malawi 

Malaysia 

Maldives 

Mali 

Malta 

Mauritania 

Mauritius 

Mexico 

Morocco 

Mozambique 

Nauru 

Nepal 

Nicaragua 

Niger 

Oman 

Pakistan 

Panama 


Papua  New  Guinea 

Paraguay 

Peru 

Philippines 

Portugal 

Romania 

Rwanda 

Sao  Tome  and  Principe 

Senegal 

Seychelles 

Sierra  Leone 

Singapore 

Soma 1 i  a 

Sri  Lanka 

Sudan 

Surinam 

Swaziland 

Syria 

Taiwan 

Tanzania 

Thailand 

Togo 

Tonga 

Trinidad  and  Tobago 

Tun  i  s  i  a 

Turkey 

Upper  Volta 

Uruguay 

Western  Samoa 

Yemen  Arab  Republic 

Yugoslavia 

Zaire 

Zambia 


Non-independent  Countries  and  Territories 


Antigua 

Belize 

Bermuda 

British  Indian  Ocean 

Territory 
British  Solomon  Islands 
Brune  i 

Cayman  Islands 
Christmas  Island 

(Austraila) 
Cocos  (Keeling)  Islands 
Cook  Islands 
Dominica 
Falkland  Islands  (Islas 

Malvinas) 


French  Polynesia 
Gibraltar 
Gilbert  Islands 
Heard  Island  and 

McDonald  Islands 
Hong  Kong 
Macao 
Montserrat 
Netherlands  Antilles 
New  Caledonia 
New  Hebrides  condominium 
Niue 

Norfolk  Island 
Pitcaim  Island^ 


Saint  Christopher-Nevis- 

Anguilla 
Saint  Helena 
Saint  Lucia 
Saint  Vincent 
Tokelau  Islands 
Trust  Territory  of  the 

Pacific  Islands 
Tuvalu 

Turks  and  Caicos  Islands' 
Virgin  Islands,  British 
Wallis  and  Futuna  Islands 
Western  Sahara 
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:riptive  list  of  eligible  articles  in  the 
u.s.  generalized  system  of  preferences 


This  descriptive  list  shows  for  all  articles  designated 
as  eligible  for  duty-free  treatment  under  the  U.  S. 
Generalized  System  of  Prel^p^nces  the  five-digit  TSUS 
item  number,  an  abbreviated  description  of  articles 
covered  by  the  item  and;  the  column  1  rate  of  duty  as 
of  January  1,  1979. 
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ARTICLES  aiGIBLE  FOR  !>£  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


ISUS 
ITLM 


10025 
lOOJl 
1007  3 
10093 
10330 
10b(>0 
10584 
1 0'.<40 
I06t.0 
10670 
10673 
10(.80 
10683 
10710 
107  15 
107  20 
10725 
10740 
10743 
10748 
10765 
10770 
10775 
10780 
II0J8 
11035 

I  104> 

II  I  10 

:iii5 

I  1  118 

1 1 ;  36 

i  1  1  60 

I  1192 
;1203 
11236 
I  1240 
I  I2''4 


3/ 

3/ 


I  1350 
1  1  360 
1  1405 
11425 
3/  11455 


11765 
11767 
11950 
11955 
12017 

12110 
12115 
12125 


LIVE  BIRDS  NES  VALUED  NOT  OVER  FIVE  DOLLARS  EACH- 
BIRDS.  LIVE.  NSPF,  VALUED  OVER  5  DOLLARS  EACH- 
LIVE  HORSES  N/O  $150  EACH- 
LIVE  ANIMALS.  EXCEPT  BIRDS,  NES- 
BIRDS.  NSPF.  FRESH.  CHILLED.  ETC- 
BIRD  MEAT,  NES.  FRESH- 

BIRDMEAT.  NSPF.  OTHERWISE  PREPARED  OR  PRESERVED- 
PORK  MEAT,  FRESH.  CHILLED  OR  FROZEN 
FROG  MEAT,  FRESH,  CHILLED  OR  FROZEN- 
MEATS.  NSPF.  FRESH,  CHILLED  OR  FROZEN  NOT  OVER  30  CTS  POUND- 
MEATS,  NSPF.  FRESH,  CHLLD  OR  FROZEN  VALUED  OVER  30  CTS  LB- 
EDIBLE  MEAT  OFFAL.  FRESH.  CHILLED  OR  FRZN  NOV  20  CTS  LB- 
EDIBLE  MEAT  OFFAL.  FRESH  CHILLED  OR  FROZEN.  OV  20  CTS  LB- 
FRESH  PORK  SAUSAGES- 
PORK  SAUSAGE.  EXCEPT  FRESH- 
SAUSAGES,  BEEF,  IN  AIRTIGHT  CONTAINERS- 
SAUSAGES  NES- 

BEEF  OR  VEAL,  PCKLD  OR  CURED  VALUED  NOV  30  CENTS  PER  LB 

BEEF  OR  VEAL,  PCKLD  OR  CURED  VALUED  OVER  30  CENTS  PER  LB 

CORNED  BEEF  IN  AIRTIGHT  CONTAINERS 

FROG  MEAT.  PREPARED  OR  PRESERVED 

MEAT  AND  EDIBLE  OFFAL.  NES.  PREP  OR  PRES.  NOT  OV  30  CT  LB 

MEAT  AND  EDIBLE  OFFAL,  NES.  PREP  OR  PRES,  OVER  30  CT  LB 

MEAT  EXTRACT,  INCLUDING  FLUID 

MACKEREL.  FROZEN.  WHOLE  OR  BEHEADED,  EVISCR.  ETC  NT  SCALED 

FISH  NES.  FRSH  CHLD  OR  FRZN.  WHOLE  OR  BEHEADED  ETC  NT  SCALED 

FISH  FRSH  CHLD  OR  FRZN,  SCALED.  BULK,  OR  CONTRS  WEIGH.  N/O  15 

LBS.  EA 

DRIED   COD.    CUSK.    HADDOCK,    HAKE   AND   POLLOCK 

SHARK   FINS,    DRIED,    NT  OTHERWISE    PREP  OR    PRESVD,    NT    IN  AIRTIGHT 

CONTAINERS 

FISH   NES,    DRIED.    NT  OTHERWISE    PREP  OR    PRESVD,    NT    IN   AIRTIGHT 

CONTAINERS 

FISH,    PICKLD,    SALTED,    NSPF,    IN    BULK   OR    IN  CONTRS  OV    15   LBS 

FISH.    NSPF,    SALTED   AND    PICKLED,    IN    CONTAINERS   N/O    15    LBS    EACH 

F[SH   NES    SMOKED   OR    KIPPERED    NOT  01 HW    PRES    AND    NOT   CANNED 

ANCHOVIES,    NOT   IN   OIL,    IN   AIRTIGHT  CONTAINERS  OVER    15    LBS   EACH 

FISH   NSPF,    PREP  OR    PRES,    NT    IN  OIL.    IN  AIRTIGHT  CONTAINERS 

ANCHOVIES,    PREP    OR    PRES.    NT    IN    OIL.    IN    AIRTIGHT   CONTAINERS 

FtSlI   NES.    PREP  OR    PRESVD    IN   ANY   MANNER.    IN  OIL,    IN  AIRTIGHT 

CONTAINERS- 
FISH    PASTES   AND    FISH    SAUCES- 
STURGEON   ROE   FRSH.    CHILLED.    FROZEN.    PREP.    OR    PRESERVED- 
FISH   ROE,    EXC    STURGEON.   OTHER   THAN   BOILED   AND    IN  AIRTIGHT 

CONTAINERS- 
FISH    PRSPARED   OR    PRESERVED    NSPF,     IN    OIL 

FISH   PREP  0   PRES.    NSPF.    NOT   IN   OIL.    IN   CONT   NOV    13    LBS- 
CLAMS,    EXCEPT   RAZOR    CLAMS,    IN   AIRTIGIIT   CONTAINERS 

CRABMEAT    PREPARED   OR    PRESERVED.    NOT   CANNED 

OYSTER  JUICE    IN   AIRTIGHT  CONTAINERS 


CHEESE    FROM   SHEEPS   MILK.    SUTB    FOR   CRATING.    ORG   LOAVES 

CHEESE,    PECORINO,    IN   ORIC    LOAVES    NOT   SUITABLE    FR    GRATNG 

POULTRY   EGGS,    EXCPT  CHICKEN,    IN   THE   SHELL 

CHICKEN    EGGS,    IN    THE   SHELL 

OTHER    BOVINE   HIDES   A   SKNS,    RAW   0   CURED.    UND    12    LBS   DRY.    UND  i25   LBS 


WET- 


CHAMOIS   LEATHER.   OIL   TANNED 

CHAMOIS    LEATHER    EXCEPT  OIL   TANNED-- 
UPHOLSTERY   LEATHER- - 


TSUS  COLUMN   1 
RATE  OF  DUTY 


8c   EACH 

4X   AD  VAL. 

$2.7S  PER   HEAD    U 

3.5t   AD  VAL. 

2.5c    PER   LB. 

5c    PER   LB. 

5c    PER   LB. 

0.5c    PER   LB. 

2.5?  AD  VAL.    2/ 

3c    PER   LB. 

105;   AD  VAL. 

0.5c    PER   LB. 

2.53:   AD  VAL. 

1.6c    PER   LB. 

I. 625c    PER   LB. 

7.5?  AD  VAL. 

5Z  AD   VAL. 

3c    PER   LB. 

102   AD  VAL. 

7.5Z   AD  VAL. 

6?  AD  VAL. 

1.5c    PER   LB. 

5?   AD  VAL. 

IC    PER   LB. 

0.33c    PER    LB. 

0.5c    PER   LB. 

6?  AD  VAL. 
O.lc    PER   LB. 

0.2c    PER   LB.  : 

O.lc    PER  LB. 
0.6c    PER   LB. 
12.5%   AD   VAL. 
3%   AD  VAL. 
IC    PER    LB. 
6?   AD  VAL. 
6?   AD   VAL. 

12.5?  AD  VAL. 9 
4?    AD   VAL. 
15?   AD   VAL. 

2c    PER    LB. 

12.3?    AD   VAL. 

6?  AD   VAL. 

14?   AD  VAL. 

7.5?   AD   VAL. 

3c    PER   LB.    (INCLUDING  WT.    Cf 

CONTAINER) 
9?   AD  VAL. 
12?   AD   VAL. 
3.5c    PER   DOZ. 
3.5c    PER   DOZ. 

2?  AD  VAL. 
7.5?   AD  VAL. 
5?   AD  VAL. 
6?   AD  VAL. 


y    Duly    lemporarily    suspended    (903.50).  ^ 

2/    Duty    temporarily    reductd    (946.02). 

3/    A    like    or    directly    competitive    article    was    not    produced    in    thi    United    States    on    January    3.     1975.    and 
I  hereforX  th  is    itPiti    is    not    subject    to   thai    part    of    the   competitive    need    limitation    specified    in    subsection 
304*1 K I  )(B)    of    the    Trade    Act    of    1974. 
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ARTIClfS  ai6IBl£  FOR  flE  U.S.  GENERALIZED  SYSIUI  OF  PREFERENCES 


rri.M 


1/ 


ij  1  jj 

IJ  ISO 

2^20 

\:\2b 

IJ-.-0 
12^60 

I  J4  70 
I  .'480 

:.'30i 

I  .'  i  1 0 

I  .'5  1 5 

I2i.:0 

2530 


DESCRIPTION 


CAI.F    AND    KIP    LINING    LEATHER i 

■COAT    SKINS,    VEGETABLE    TANNED    IN    THE    ROUGrf— 
I  SHEEP    SKINS.    VEGETABLE    TANNED.    IN    THE   ROUCH- 

I  BUFFALO    LEATHER _-- 

!  REPTl  LIAN    LEATHER ^  — 

!  FANCY    LEATHER    NSPF --. 


TSUS  COLUMN   I 
RATE  OF  DUTY 


FURSKINS   OF   THE   SILVER,    BLACK   OR    PLATIUM   tOX 

PLATES,    MATS,    LININGS.    STRPS    ETC,    0   FUR    SklNS   DRSD   N   DYED 

FURSKINS.    DRESSED   NOT  DYED.    BEAVER.    rmNCHILLA.    ERMINE,    MINK,    ETC- 

CONEY    RABBIT   FUR    SKINS    DRESSED    NOT   DYED 

FUR    SKINS,    NSPF,    WHOLE   OR    NOT,    DRESSED   BUT   NOT  DYED 

PLATES,    MATS.    LININGS,    STRIPS,    ETC,   OF   FUR   SKINS,    DYED.    DRESSD 

FURSKINS,    DRESSED   AND   DYED,    BEAVER,    CHINCHILLA,    ERMINE,    MINK      ETC— 

RABBIT   FUR    SKINS,    DRESSED.    DYED 

FUR    SKINS  WHETHER  WHOLE  OR    NOT,    NSPF,    AND  DYED 

I  rULIP    BULBS ;. 

|LILY    BULBS 

I  NARCISSUS    BULBS 

j CROCUS   CORMS 

BULBS    ROOTS    ETC    NES    IMPORTED    FOR    HORTICULtURAL    PURPOSES- 

SEEDLIBGS 


iI.IVE    PLANTS    SUITABLE    FOR    PLANTING    NSPF- 


j FLOWER    SEEDS- 
iPEPPER    SEEDS- 


|CARDEN   AND    FIELD    SEEDS   EXCP  GRASS  A  FORAci  CRP   SEED  NSPF- 
.CANARY    SEED 1 

ICORN   OR   MAIZE   CERTIFIED    SEED —       ' 


12330    I  FRUIT   TREES,    FRUIT    PLANT   CUTTINGS, 
12370    JORCHID   PLANTS 

I2S80 

I2b41 

12t)7l 

127  10 

:  J020 

I  i030 

I  iOib 

I  JU^O 

Ii0o3 

I  JI20 

ni33 

i3l80 

13233 

13330 

13341 

13350 

13331 

:33faO 

13370 

13580 

13390 

13344 

1  3oOO 

13610 

1  3-;  30 


jCORN   OR   MAIZE,    EXCEPT  CERTIFIED    SEED 

;Cr.\:n  sorghum 

■seed  wheat 

;C0RN,  MILLED,  FIT  FOR  HUMAN  CONSUMPTION- 

^RICE  MEAL  AND  FLOUR.  FIT  FOR  HUMAN  CONSUMiItION- 

|MILLED  GRAIN  UNFIT  FOR  HUMAN  CONSUMPTION  I^SPF- 

•  STARCHES.    N.S.P.F. 

[CABBAGE,    FRESH.    CHILLED   OR    FROZEN 

CARROTS   UNDER  4    INCHES    LONG 

[CAULIFLOWER,    FRESH,    CHLD,    OR    FROZ .    ENTERIIIG   JUN    5   TO   OCT    15- 
jCAULIFLOWER   FRSH   CHLD   0   FROZ    ENTERED   OCT    Ife    TO   JUNE  4    INCL— 

iFRESli    CELERY    ENTERED   APRIL    15    TO   JULY    31 

[chickpeas    or   GARBANZOS.    fresh.    CHILLED.    OR   FROZEN 

|C0WPEAS.    BLACKEYE.    FRESH.    CHILLED.    OR    FROZEN 

cucumbers,    FRSH,    CHLD,    FRZ,    ENTRD    DEC    I    TO   LAST   DAY    FEB 

CUCUMBERS,    FRESH.    CHILLED   OR    FROZ    ENTRD   JULY    1    AUG    31    INCL— 

DASHEENS.    FRESH,    CHILLED.    OR    FROZEN . 

[ENDIVE,    FRESH.   CHILLED  OR   FROZEN j 

iGARLIC.    FRESH,    CHILLED  OR   FROZEN 1 

13040     iHORSERADISH.    FRESH.    CHILLED   OR    FROZEN 

13630     ;LENTILS.    FRESH.    CHILLED   OR    FROZEN 

,OKRA.    FRESH,    CHILLED,    OR    FROZEN  — 

k)NION    SETS,    FRESH,    CHILLED  OR   FROZEN 

.PEARL  ONIONS   N '0    10/16    INCH - 

jPEAS,  FRESH  OR  CHILLED,  ENTERING  JULY  1  TO  SEPT  30  INCL- 
■PEAS,  FROZEN.  ENTERING  JUL  1  TO  SEPTEMBER  30,  INCLUSIVE- 
■PEAS.    FRSH.    CHILLED.    OR    FROZ    ENTERING   OCT    \    TO   JUNE    30    INCL- 

13740     .llADISHES.    FRESH,    CHILLED   OR    FROZEN h 

1377  1      ^RESH    BRUSSELS    SPROUTS i 

ICHAYOTE,    FRESH,    CHILLED,    OR    FROZEN i ,. "-I""I 

3R0CC0LI,    CAULIFLOWER,    OKRA   FRESH,    CHILLD, | FRZN,    &    CUT.    SLICED    ETC- 
^lUNG    BEANS,    DRIED.    ENTRY   FOR   CONSUMPTION   wikY    1    -   AUG    31  ,    INCL------ 


13680 
13690 
13b92 
I  3o98 
13699 
13701 


13775 
13803 
14009 


I 


UZ   AD   VAL. 
42   AD   VAL. 
62   AD   VAL. 
6?   AD   VAL. 
52  AD  VAL. 
62   AD   VAL. 
18.5%   AD  VAL. 
8.5%   AD  VAL. 
2.5%  AD   VAL. 
52   AD  VAL. 
5%  AD  VAL. 
102   AD  VAL. 
42  AD   VAL. 
7.52  AD  VAL. 
62  AD  VAL. 
$1.40   PER    100(0 
87c    PER    1000 
$2.10   PER    1000 
30c    PER    1000   I 
5.5%   AD   VAL. 
5%   AD  VAL. 
A%   AD  VAL. 
7.5%   AD   VAL. 
IC    PER    LB. 
3c    PER   LB. 
1.5c    PER    LB. 
0.12c    PER    LB. 
6c    PER    BU.    OF    56  LBS. 
25c    PER   BU.    OF   56   LBS. 
0.4c    PER   LB, 
52  AD  VAL. 
50c    PER    100  LJS. 
0.1c    PER    LB. 
102   AD   VAL. 
0.55c    PER    LB. 
0.55c    PER   LB. 
62  AD   VAL. 
5.5%   AD  VAL. 
12.5%   AD   VAL. 
0.25c    PER   LB. 
Ic    PER   LB. 
3.5c    PER    LB. 
2.2c    PER   I.B. 
1.5c    PER   LB. 
12.52   AD   VAL. 
0.15c    PER   LB. 
0.75c    PER   LB. 
1 .Ic    PER   LB. 
0.1c    PER    LB. 
252   AD   VAL. 
|0.6c    PER   LB. 
1.7c    PER   LB. 
0.5c    PER    LB. 
Ic    PER   LB. 
2c    PER   LB. 
6%   AD   VAL. 
252  AD  VAL. 
12.5%   AD  VAL. 
17.5%  AD   VAL. 
0.6c    PER   LB. 


U   A    like   or   directly   competitive    article 
thfreforf    this    item    is    not    subject    to   that 
504(i)(l)(B)    of   the   Trade   Act    of   1974. 
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ARTICLES  ELIGIBLE  FOR  IIE  U.S.  GBCRALIZED  SYSTEM  OF  PREFERENCES 


■isus 

ITLM 


2/ 

2/ 


14010 
14011  j 
14014  j 
140161 
14020  1 


14025 
14035 
14038 
14046 
14033 
14105 
14120 


DESCRIPTION 


RED   KIDNEY   BEANS,    DRIED,    ENT   FOR   CONS  MAY    1    TO  AUG   31    INCL 

DRIED   BEANS,    NSPF,    ENTRD   FOR   CONSUMPTION   MAY    1    -   AUG    31    INCL 

MUNG    BEANS,    DRIED,    ETC,    ENT    FOR    CONS   9/1-4/30   WTHDRN   ANYTIM 

BEANS,    DRIED,    EXC  MUNG,    ENT  FOR   CONS    SEPT    1   APR    30   INCL 

DRIED    SPLIT   CHICKPEAS   OR   GARBANZOS 

DRIED   CHICKPEAS   OR   GARBANZOS   NOT    SPLIT 

DRIED    BLACK-EYE   COWPEAS 

DRIED  LENTILS 

DRIED  LUPINES 

PEAS,  NES,  DRIED,  DESICCATED  OR  DEHYDRATED '.— 

OTOER,    DRIED,    DESICCATED,    OR    DEHYDRATED   VEGETABLES 

SOYBEANS,    IN    BRINE,    PICKLED   OR   OTHWSE    PREP   OR    PRESRVD   NES 

BEANS,    EXCEPT  SOYBEANS,    PREP  OR    PRSVD,    NOT   IN   SALT  OR   BRINE     NOT 
PICKLED— ' 


IA135[   CHICKPEAS   OR   GARBANZOS,    PREPARED  OR   PRESERVED   EXC   DRIED- 


14  145!    ONIONS    PACKED    IN    SALT,     IN    BRINE,    OR    PICKLED 

14  150  1    ONIONS   PREP  OR    PRES   NES 

«4155{    PEAS    IN   BRINE   PACKED    IN    SALT   PCKLD  OR  OTHWSE   PRES,    EXC  DRIED- 


14170! 
14177  I 

2/    14179! 
14502  I 

2/    14508  I 
14509  • 
14324 
143:8 
14530  ■ 

14552  ' 

14553  1 
2/    14554  • 

14560] 
14612  ; 
146  22 [ 
14642  ; 
14644 
14666 
14673 


14680] 
14721  ' 
14729  [ 
14733  [ 
14736  I 
14780 
14785 
14788  ; 
14796  I 
14812  I 
14825  i 
14835  I 
14872  ' 
14877  [ 
14915 
14950  I 
14960  I 
15200  i 
15205  i 


WATER   CHESTNUTS.    IN    SALT,    PICKLED   OR   OTHERWISE    PRESRVD 

VEGETABLES    IN    BRINE.    ETC,    NSPF,    EXCEPT  ARTICHOKES 

PALM   HEARTS,    PREPARED   OR    PRESERVED,    NES 

CHESTNUTS,    PREPARED   OR    PRESERVED,    NES 

COCONUT   MEAT,    SHREDDED   AND    DESICCATED,    OR    SIMILARLY    PREPARED 

COCONUT  MEAT.    EXCEPT  COPRA,    NSPF,    OTHWSE    PREPARED  OR    PRESRV 

PIGNOLIA   NUTS,    NOT   SHELLED 

WALNUTS,    NOT   SHELLED 

NUTS,    EDIBLE,    NES,    NOT  SHELLED 

PIGNOLIA   NUTS.    SHLLD,    BIJ^CHD   OR   OTHWISE    PREP   OR    PRES 

PISTACHE   NUTS,    SHLLD,    BIJJCHD   OR   OTHWISE    PREP  OR    PRES 

WALNUTS,  PICKLED,  IMMATURE 

NUTS  NSPF,  PREPARED  OR  PRESERVED  OTHER  THAN  SHELLED  OR  BLANCHED- 

APPLES,  DRIED 

APRICOTS,  DRIED 

BANANAS.    DRIED HI 

BANANAS,    NOT   FRESH   OR   DRIED,   OTHERWISE    PREP  OR   PRESERVED 

BERRIES,    DRIED,    EXCEPT   BARBERRIES 

BLACK    CURRANT,    LOGAiNBERRI  ES ,    GOOSEBERRIES,    ETC,    PREPARED   OR 

PRESERVED 

CASHEW  APPLES,  SAPODILLAS,  ETC  FRESH  OR  PREPARED  OR  PRESERVED-— 

LEMONS,  PREPARED  OR  PRESERVED 

ORANGES,  MANDARIN,  PACKED  IN  AIRTIGHT  CONTAINERS 

CITRUS  FRUIT  NSPF,  FRESH 

CITRUS  FRUITS  NSPF.  PREPARED  OR  PRESERVED 

GUAVAS  FRESH,  DRIED  PICKLED  OR  IN  BRINE 

GUAVAS,  PREPARED  OR  PRESERVED  NSPF 

FRESH  MANGOES  ENTERED  FROM  NOV.  I  TO  MARCH  31 

MANGOES,  PREPARED  OR  PRESERVED 

FRESH  CANTALOUPES  ENTERED  FROM  DEC.  1  TO  MARCH  31 

OTHER  FRESH  MELONS,  N.S.P.F.  ENTERED  FROM  DEC.  1  to  MAY  31 

MELONS,  PREPARED  OR  PRESERVED 

PEACHES,  FRESH  OR  IN  BRINE  IMPORTED  12/1  to  FOL  5/31  INCL 

PEACHES,  WHITE  FLESHED,  PREPARED  OR  PRESERVED,  NSPF 

PLANTAINS,    PREPARED   OR    PRESERVED 

FRUITS,    NES,    FRESH 

FRUITS,    NES,    PREPARED  OR    PRESERVED - 

BANANA   FLOUR    AND   PLANTAIN    FLOUR 

FRUIT    FLOURS,    EXCEPT    BANANA   AND    PLANTAIN 


TSUS  COLUMN   1 
RATE  OF  DUTY 


Ic    PER   LB. 
0.75c    PER   LB. 
1.2c    PER   LB. 
1.5c    PER   LB. 
1.2c    PER   LB. 
1.4c    PER   LB. 
0.37c    PER   LB. 
0.15c    PER   LB. 
0.15c    PER   LB. 
0.4c    PER   LB. 
132   AD  VAL. 
8.52   AD  VAL. 

3c    PER   LB.   ON   ENTIRE 
CONTENTS   OF   CONTAINER 

0.75c    PER   LB.    ON  ENTIRE 
CONTENTS   OF   CONTAINER 

8%   AD  VAL. 

17.52  AD  VAL. 

Ic  PER  LB.  ON  ENTIRE 
CONTENTS  OF  CONTAINER 

17.52  AD  VAL. 

12%  AD  VAL.  1/ 

8.5%  AD  VAL. 

3.5c  pe;r  lb. 

IC  PER  LB. 
10%  AD  VAL. 
0.7c  PER  LB. 
5c  PER  LB. 
2.5c  PER  LB. 
Ic  PER  LB. 
Ic  PER  LB. 

5c  p.;r  LB. 

28%   AD   VAL. 
0.75c    PER   LB. 
Ic    PER   LB. 
3.52  AD  VAL. 
7.52   AD  VAL. 
Ic    PER   LB. 

72  AD  VAL. 
72   AD  VAL. 
0.6c    PER   LB. 
0.2c    PER   LB. 
8.5%  AD  VAL. 
352   AD   VAL. 
72  AD  VAL. 
42   AD  VAL. 
3.75c    PER    LB. 
3.75c    PER   LB.    3/ 
352  AD  VAL. 
8.52   AD   VAL. 
352  AD  VAL. 
O.lc    PER   LB. 
102  AD   VAL. 
7.52   AD  VAL. 
8.5%  AD   VAL. 
17.52  AD  VAL. 
7%   AD  VAL. 
152   AD   VAL. 


U   Duty    temporarily   suspended    on   macerated    hot    red    peppers    (903.60) 
•  h-r    f    ''''^"i,"''   "^''"^'y   competitive    article   was    not    produced    in    the    United    States    on   January    3,    1975      and 

3/   Duty    temporarily    reduced    (946.14). 


I 


I 
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ARTICLES  ELIGIBLE  FOR  I>E  U.S.  GENERALIZED  SYSTB1  OF  PREFERENCES 


iSUS 
ITLM 


DESCRIPTION 


1/ 


u 
1/ 


1/ 


1/ 


15258  I 
15260  I 

1530^  I 

15  JOS  I 

15316  ' 

15324 

15328 

15332 

15410 

154^0 

15455 

15400 

15320 

15530 

15535 

15540 

15560 

15575 

15625 

156  30 

15635 

15640 

15645 

15647 

15710 

16  115 

16119 

16137 

16143 

16145 

16153 

16161 

16165 

16169 

16I7I 

16175 

16179 

16183 

16192 

16194 

16196! 

16203 

16207 

16211 

16215 

16555 

16610 

16620 

16630 

16640 

16705  i 

16715  j 

16725 

16734  I 

16740  1 


FRUIT   PASTES   &   PULPS   OF  CASHEW  APPLE   MAWEY  COLORADO   SAPODILLA,    ETC- 

CUAVA    PASTE    AND    PULP 

>WNCO   PASTE    AND    PULP ♦ 

TAMARIND    PASTE   AND    PULP 

BANANA   AND    PLANTAIN.    PASTE    AND   PULP 

JELLIES,    JAMS,    ETC  OF  CASHEW  APPLE  MAMEY   COLORADO  MANGO   SAPODILLA, 


ETC- 


GUAVA   JELLY.    JAM,    MARMALADES   AND   FRUIT   lUTTERS 

ORANGE   MARMALADE 

PINEAPPLE   JELLIES,    JAMS.    FRUIT   BUTTERS,    ETC 

QUINCE   JELLY.    JAM,    ETC ' 

JELLIES.    JAMS,    MARMALADES,    AND    FRUIT    BUTTERS,    NES 

CHESTNUTS.    CANDIED.    CRYSTALLIZED   OR   GLACE 

GINGER   ROOT.    CANDIED.    CRYSTALLIZED  OR  GLACE— 

FRUIT.    CANDIED.    CRYSTALLIZED  OR   GLACE 

CANDIED   CRYSTALLIZED   OR   GLCE    VEGETABLE    SUBSTANCES,    NES — 

SUGAR.    SIRUP.    MOLASSES    PRINCIPAL   CRYSTALLINE  OR   DRY  AMORPHOUS   FORM- 
SUGARS.    SIRUPS,    MOLASSES  CONT   NOT  OV  62   NON-SUGAR   SOLIDS 

SUGARS    SIRUPS,    ETC   CONTAINING   NON-SUGAR    SOLIDS   OV   6    PERCNT 

SUGAR.    SIRUP.    MOLASSES.    ETC.    DERIVED   FROM   SUGAR   CANE/BEET    INEDIBLE- 
DEXTROSE 

SUGARS.    SYRUPS.    AND   MOLASSES    BLENDED.    FLAVORED   OR   UNFLAVORED 

CHOCOLATE,    SWEETENED.    IN    BARS   0    BLOCKS   WEIGHING    10    LBS.    OR   MORE    EA- 

CHOCOLATE,    SWEETENED,    EXCEPT   BARS    AND    BLOCKS    10   LBS   OR   MORE 

COCOA   BUTTER 

COCOA  UNSWEETEN   AND  COCOA  CAKE   SUITABLE  FOR   REDUCTION   TO  COCOA 

POWDER ; 

COCO/V,    SWEETENED 1 

CONFECTIONERS  COATINGS.    OTHR    PROD   CONT   6.82   COCOA  SOLID,    ETC 

CANDY   AND  OTHER   CONFECTIONERY   NSPF '> 

CASSIA,    CASSIA    BUDS.    AND   CASSIA   VERA,    GROUND 

CINNAMON   AND   CINNAMON   CHIPS   GROUND 

GINGER   ROOT,    GROUND,    NOT-CANDIED   OR    PRESERVED 

MACE,    BOMBAY    OR   WILD,    UNGROUND : 

MACE,    BOMBAY   OR   WILD,    GROUND 

MARJORAM.    MANUFACTURED 1 

MUSTARD    SEEDS,    U-HOLE i 

NUTMEGS,    GROUND 

ORIGANUM,    EXCEPT   CRUDE 1 

PAPRIKA  GROUND   OR    UNGROUND 

PARSLEY ,    MANUFACTURED 

PEPPER.    BLACK   OR   WHITE.    GROUND 

PEPPER,    CAPSICUM  OR   CAYENNE  OR   RED,    UNGfibUND,    NSPF- 

ROSEMARY,    MANUFACTURED 

SAGE,    UNGROUND 

SAGE,    GROUND   OR    RUBBED 

SAVORY.    MANUFACTURED 

TARRAGON ,    MANUFACTURED 

THYME  ,    MANUFACTURED j-- 

MIXED   SPICES,    SPICE   SEED^,    AND   SPICES,    NBPF 

FRUIT   JUICES,    UNMIXED,    NES   NOV    U  ALCOHOL   BY   VOL 

MINERAL  WATERS,    NATURAL,    IMITATION,    OR  ARTIFICIAL 

GINGER   ALE.    GINGER    BEER,    LEMONADE,    AND    SODA  WATER 

VEGETABLE  JUICES    INCLUDING  MIXED  UNDER    1/2   PCT  ALCOHOL- 
BEVERAGES,    NSPF,    UNDER    1/2Z   ALCOHOL * 

ALE    PORTER    STOUT   OR   BEER f 

CIDER.    FERMENTED,    WHETHER   STILL  OR   SPARKtiNC 

RICE   WINE   OR    SAKE ^ 

WINE.    GRAPE,    MARSALA   OVER    142   ALCOHOL    In'~CONT    NOV    1    GAL- 
VERMOUTH.    IN  CONTAINERS    EACH   HOLDING    1    GALLON  OR   LESS  — 


'^ 


TSUS  COLUMN'    1 
RATE  OF  DUTY 


17.52  AD  VAJ,. 
72  AD  VAL. 
72  AD  VAL. 
152  AD  VAL. 
7.52  AD  VAL, 

252  AD  VAL. 

52  AD  VAL. 

5.52  AD  VAL, 

52  AD  VAL. 

8.52  AD  VAL, 

72  AD  VAL. 

2.5c    PER   LB. 

13.52  AD  VAL. 

102   AD   VAL. 

202   AD   VAL. 

VARIOUS 

VARIOUS 

2.9c    PER  GAt. 

0.012c    PER   tB  OF   TOTAL   SUGARS 

1.6c    PER   LB. 

152   AD   VAL. 

0.4c    PER   LB.  * 

52   AD   VAL. 

32  AD  VAL. 


0.37c    PER   Lll 
52   AD  VAL. 
2.52  AD  VAL, 
72  AD  VAL. 
1.5c    PER   LB, 
1.5c    PER  LB, 
Ic    PER   LB. 
9c    PER   LB. 
7.5c    PER   LB. 
7.52   AD   VAL 
0.43c    PER   LI 
1.5c    PER   LB. 
7.52  AD   VAL. 
5c    PER   LB. 
152   AD   VAL. 
1.5c    PER   LB. 
2.5c    PER   LB. 
7.52   AD   VAL. 
0.5c    PER   LB. 
1.5c    PER   LB. 
7.52   AD   VAL.' 
7.52   AD   VAL. 
7.52   AD  VAL. 
7.52  AD  VAL. 
3c    PER  GAL. 
1.5c    PER  GAL 
Ic    PER   GAL. 
IC    PER  GAL. 
Ic    PER  GAL. 
6c    PER   GAL. 
3c    PER  GAL. 
25c    PER  GAL 
31. .5c   PER  GAL 
21c    PER  GAL. 


fh-rlpf    ''*'!►,"''   ^''^^'^y   --""'Petitive   article   was   not    produced    in    the   United    States   on   January 

5S4(c    nUR)'%\T  t'    "°'/"^Jr'    '°   'hat    part    of_the   competitive    need    limitation   specified 
3U'«UnlKB)    of   the   Trade   Act    of    1974.  ' 


3,    1975.    and 
in    subsec t  ion 


Federal  Kp«Hter   '  Vo!   44    N'-^   162    '  Mo-^-iriv,  A-:?-,-^*  30  lO^q   /  NotJCP" 
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ARTICLES  ELIGIBLE  FOR  ITE  U.S.  GENERALIZE)  SYSTEM  OF  PREFERENCES 


1/ 


TSUS 
ITLM 


16750 
I6815J 
168171 
16818 
lo8?3l 
I68  24| 
I6«2ni 
I68  3j! 
168  351 
168481 
168521 
r6«55 
I755l| 
I  760l| 
17614, 
i 
17ol5; 
176  30' 

176  33; 
1  76-49; 
17650, 
17670, 
17712: 

177  16; 
177221 
I  77  241 
I772»); 
1 77401 
I775«l 
17  762, 
17769 

1  7772' 
17830, 
182051 
18210; 
18211; 
18215, 
18220; 
18230; 
18232, 
18235' 


DESCRIPTION 


TSUS  COLUMN   1 
RATE  OF  DUTY 


OTHER   FERMENTED   ALCOHOLIC    BEVERAGES.    NES 

BITTERS,    CONTAINING   SPIRITS.    UNFIT  FOR   BEVERAGE  USE 

BITTERS,   CONTAINING   SPIRITS.    FIT  FOR   BEVERAGE  USE 

PISCO   AND   SINGANI    IN   CONTRS   N/0    1    GAL.    VALUED   N/O   $9    PER  GAL 

PISCO   AND   SINGANI    IN   CONTRS  N/O    1    GAL.    VALUED  OVER   $9    PER  GAL 

PISCO   AND   SINGANI    IN   CONTRS  OVER    1    GAL.    VALUED   N/O   $9   PER  GAL 

PISCO   AND    SINGANI    IN   CONTRS   OVER    1    GAL.    VALUED   OVER    S9    PER  GAL 1 

CORDIALS,    LIQUEURS.    KIRSCHWASSER.    AND   RATAFIA 

GIN 


--1 


1/ 


18236] 

18240; 

18245; 

182.4b; 

18:'521 

18258' 

182901 

18296 

18^ 50  I 

18465 

I  86  1 0  ; 

186)5 

186  20; 

18630; 

I  8640 i 

18650! 

1  88  30  : 

18834  • 

18850; 


TEQUILA.    IN  CONTAINERS    EACH   HOLDING  OVER    I   GALLON 

SPIRITS    FOR    BEVERAGES.    NSPF 

PREPARATIONS    IN  CHIEF   VALUE  OF    SPIRITS   FOR   BEVERAGES 

SUNFLOWER   SEED 

CASTOR   OIL,    VALUED    .NOT   OVER    20   CENTS    PER    POUND 

CASTOR    OIL    VALUED   OV   20   CTS/LB   HAVING    LOVIBOND   COLOR   VALUES 

GREATER   THAN   6   YELLOW  AND  0.6   RED 

CASTOR   OIL   VALUED   OV    20   CTS/LB,    NES 

OLIVE  OIL   EDIBLE  WEIGHING  WITH  CONTR   NOT  UNDER  40  LBS 

PALM   KERNEL  OIL,    EDIBLE 

SESAME   OIL.    UNFIT   FOR    USE   AS   FOOD-- 

SESAME   OIL   FIT   FOR    USE   AS    FOOD 

OTHER    VEGETABLE  OILS,    NSPF,    EXCEPT   NUT  OILS 

AWCHOVY   OIL 

SHARK  OIL 

HERRING   OIL 

MENHADEN   OIL 

OTHER   FISH  OILS   NSPF.    EXCEPT   LIVER  OILS 

MARINE-ANIMAL   OILS.    NES 

WOOL  GREASE.    MEDICINAL 

WOOL   GREASE,    NES 

ANIMAL  OILS.    FATS,    AND  GREASES.    NES.    EXC  MILK.    EDIBLE- 

ANIMAL   OILS    FATS   AND   GREASES    NOT    EDIBLE,    NSPF 

OIL  MIXTURES.    CHIEF    VALUE   NOT  OF   LINSEED  OR   FLAXSEED  OIL 

ANTIPASTO 

CORNED    BEEF    lUSH 

PASTES.    HASH.    PUDDINGS,    ETC,   OF   VEG  AND/OR   MEAT  OR    FISH.    NES--- 

BEAN   CAKE,    BEAN    STICK,    MISO,    AND   SIMILAR   PRODUCTS 

BISCUITS.    CAK£.    WAFERS.    SIMLR   BAKED   PRODUCTS   AND   PL'DDIUGS,    NES- 

CEREAL    BREAKFAST   FOODS  AND   PREPARATIONS 

CHEWING   CUM 

MACARONI,    ETC.    CONTAINING   NO   EGG  OR   EGG   PRODUCTS 

MACARONI.    ETC.    CONTAINING   EGG   OR   EGG   PRODUCTS — 

YEAST   EXTRACT.    NON   ALCOHOLIC,    FOR    SEASONING   FOOD.    EXCEPT   SAIH;e- 

SOY    SAUCE,    THIN 

SAUCES    EXCEPT  THIN    SOY 

SOUPS,    SOUP   ROLLS,    CUBES,    ETC   NOT  CONT  OYSTERS  OR  OYST  JUICE- 
VINEGAR.    OTHER    THAN   MALT 

EDIBLE   PREPARATIONS  OF  GELATIN,    NSPF 

WHEAT  GLUTEN 

LINSEED  OIL  CAKE   AND  OIL  CAKE  MEAL 

ANIMAL    FEED   MEAT.    NES    INCL  OFFAL,    PREP   OR    PRES,    INEDIBL 

OSTRICH   FEATHERS   AND   DOWNS  CRUDE,    SORTED  OR  TREATED  ONLY 

FEATHERS  AND  DOWNS   NES 

FUR   CUT  FOR   HATTERS   USE  AND  CARROTED  FURSKINS 

BRISTLES.    CRUDE  08    PROCESSED 

HAIR.    CURLED.    SUITABLE   FOR   USE    IN   MATTRESSES  0   PADDINGS 

HUMAN    HAIR    CRUDE.    SORTED.    TREATED.    NOT  MADE    INTO   ARTICLES 

AMBER   AVD  AMBEROID   NATURAL  WHETHER   CRUDE  OR   PROCESSED 

CHICLE.    REFINED.    ADVANCE 

TURPENTINE.    SPIRITS  AND  CVH  OF,    AND   ROSIN ! 


25c    PER   GAL. 
94c    PER  GAL. 
50c    PER  GAL. 
62c    PER  GAL. 
31.25   PER  GAL. 
50c    PER  GAL. 
SI    PER  GAL. 
50c    PER   GAL. 
50c    PER   GAL. 
$1.25    PER   GAL. 
$1.25    PER   GAL. 
$1.25    PER   GAL. 
0.4c    PER    LB. 
7.52   AD   VAL. 


!.5c 
1.5c 
2.6c 
0.5c 
2.2c 
0.7c 


LB. 
LB. 
LB. 
LB. 
LB. 
LB. 


♦    52   AD  VAL. 
♦   22   AD  VAL. 


52   AD  VAL; 
►   52  AD  VAl 


'[ 


PER 

PER 

PER 

PER 

PER 

PER 
52   AD   VAL. 
0.75c    PER   LB. 
0.4c    PER   LB. 
0.46c    PER    LB. 
1.7c    PER   LB. 
0.7c    PER    LB. 
0.75c    PER   LB. 
5c    PER    LB. 
2.65c    PER    LB. 
52   AD  VAL. 

0.75c    PER   LB.    ♦   52   AD   VA*. 
102  AD  VAL   VARIOUS 
52   AD  VAL. 
102   AD  VAL. 
172   AD  VAL. 
142   AD  VAL. 
32  AD  VAL. 
2.52   AD  VAL. 
52  AD  VAL. 
0.5c    PER   LB. 
0.7c    PER   LB. 
52   AD  VAL. 
62   AD  VAL. 
7.52  AD  VAL. 
72  AD   VAL. 
3c    PER   PROOF  CAL 
62   AD  VAL. 
102   AD  VAL. 
0. 12c    PER   LB. 
42   AD   VAL. 
52   AD  VAL. 
152   AD  VAL.    2/ 
152   AD  VAL. 
0.75c    PER    LB. 
22   AD  VAL. 
42   AD  VAL. 
25c    PER   LB. 
2.5c    PER   LB. 
52   AD  VAL. 


J^/    A    liki'   or    directly    vomptt  i  1  i  vt'   article   wjs    n<jt    produ,.ed    in    the   United   States   on   January   3.    1975.    aid 
then-fore    this    item    is    not    subject    to   that    part    of    t  lit   competitive    need    limitation    specified    in   subsect    on 
504(c)(1)(B)    of   the    Trade   Act    of    1974. 

2/    Duly    temporarily   suspended    (903.70.    903.80). 
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ARTICLfS  ELIGIBUE  FOR  WE  U.S.  G0CRALI3D  SYSTH1  OF  PREFERENCES 


I 


1/ 


I-JOIO 

1  MOoS 

19245 
19285 
1'>3I0 
20006 
U'  20043 
20091 
202J8 
20240 

20254 
20256 
20260 
202621 
202  W) 

2o;iio| 

20:i20j 

20  J  30 ! 

20h05| 

2U'«10' 

2042U' 

20'.30i 

204  35 

20440 

20o30 

2064  5 ; 

206^7  ' 
20650! 
20652  i 
20653J 
20654  ; 
20660 ' 
206M5  I 
200981 
207UO  ; 
220l0i 

22015 

22020 

22025 
1/  22031 

22035 
1/  22036 

22037 

U    22039 
22041 

J_/  22047 

22048 
22050 
22210 
22230 
22232 


DRIED  BLOOD  ALBUMEN- 
CATGUT.  WHIPGUT.  AND  ORIENTAL  GUT- 
MOUNTED  OR  STUFFED  ANIMALS  OR  PARTS  THE  PROD  OF  TAXIDERMY- 
ANIMAL  SUBSTN  CRUDE  NSPF ( 

LICORICE  EXTRACT —\ 

STRAW  AND  OTHER   FIBROUS   VECETL    SUBSTANCES    PROCESSED   NES 

TONKA    BEANS 

HOGCED-WOOD    FUEL    AND   WASTE   COMPRESSD    INTO   FUEL   WITH    BINDER- 
BRIERROOT    IN   THE   ROUGH  OR    IN   BLKS.    BUT   NT  FURTHER   ADVANCED - 

SOFTWOOD    DOWEL    RODS   AND    PINS    PLAIN 

LL-MBER,    BOXWOOD,    JAPANESE   MAPLE    AND    JAPANESE   WHITE   OAK 

LUMBER,    PHILIPPINE   MAHOGANY.    RED    LAUAN ,    TANGILE.    ETC 


•t 


LUMBER   AND  WOOD   SIDING   NSPF,    AND   EDGE  OR   END-GLUED  WOOD  NSPF— 

HARDWOOD   FLOORING.    OAK.    IN    STRIPS   AND   PLANKS 

HARDWOOD   FLOORING,    EXCEPT    IN    STRIPS   AND   PLANKS 

WOOD   MOLDINGS,    STANDARD,    PINE.    NOT   DRILLED   OR    TREATED 

WOOD  MOLDINGS.    CARVINGS   AND  ORNAMENTS   FOR  DECORATK)NS- 

COMPRESSED  WOOD   BLOCKS.    PLATES.    SHEETS.    A^D   STRIPS 

COMPRESSED   WOOD   TOOL   HANDLES    INCL   FOR   CUTLERY   AND    BROOMS.    MOPS. 

BRUSHES    ETC 

COMPRESSED  WOOD   AND   MANUFACTURES.    NES 

BASKETS.    OF   WOOD 

CASKS,    BARRELS,    AND   HOGSHEADS  OF  WOOD 

COOPRS    PRODUCTS   WOOD    NES 

WOOD   PACKING    BOXES,    CASES.    CRATES.    CONTAINERS.    NES — 

WOOD   CIGAR  AND  CIGARETTE    BOXES 

WOOD   BOXES,    CHESTS,    ETC.    NOT    LINED  WITH   TEXTILE   FABRIC 

WOOD    DOORS.    INCL    FLUSH.    WITH   OR   WITHOUT   T^EIR    HARDWARE 

MAHOGANY   FORKS    AND    SPOONS i 

FORKS   AND   SPOONS.    OF  WOOD   EXCEPT  MAHOGANY 

WOOD   HANDLES.    BROOM  A  MOP.    3/4    IN  OR   MORE   BY    38    IN  OR  MORE 

PAINT    BRUSH   AND   ROLLER   HANDLES,    WOOD ■*- 

BRUSH    BACKS   OF   WOOD .. 

WOOD   TOOLS.    TOOL   BODIES   AND  TOOL  HANDLES   flES 

WOOD    FRAMES,    PICTURE   AND   MIRROR — 

MAHOGANY    HOUSEHOLD   UTENSILS   AND    PARTS.    NSfF 

OTHER   HOUSEHOLD   UTENSILS   AND   PARTS  OF  WOOD.    EXC   MAHOGANY      NSPF 

ARTICLES    NSPF,    OF   WOOD 

CORK.    GRANULATED   OR   GROUND,    N'O   6    LB/CU    pf  UNCOMPRESSED,    EXC 

REGRANUUTED 

CORK.    GRANUUTED   OR  GROUND,    OV  6   LB/CU   FT 

RECRANULATED 

CORK,    NATURAL   A   COMP,    UNMFRTD   CUT.    OR   MOLDED    IN    BLOCKS,    ETC 

VULCANIZED   SHEETS   AND   SLABS,    OF  GROUND  OR    PULVRZD   CORK-RUBBER 

CORK    INSULATION,    FITTING   COVERS.    LAGS.    AND    PIPE   COVERINGS— 

TAPERED   CORK    STOPPRS.    DISKS.    WAFERS.    ETC.    HOLLOW  OR    PERFRATD 

TAPERED   CORK   STOPPERS.    NT   HOLLOW  OR   PERFORATED.    DiAM   N/0  0.75    IN- 
TAPERED   DISKS,    WAFERS.    ETC.    NT    HOaOW  OR    PERFORATED.    OF   CORK      DIAM 

N/0  0.  75  IN 1 

TAPERED  CORK  STOPPERS,  NT  HOLLOW  OR  PERFORATED,  DIAM  OV  0  75  IN 

TAPERED  DISKS.  WAFERS.  ETC.  NT  HOLLOW  OR  PERFORATED.  OF  CORK  DIAM 
OV  0. 75  IN 

CORK  STOPPERS  OF  A  THICKNESS  (OR  LENGTH)  GREATER  THAN  MAX  DIAM 
TAPERED , 

CORK  DISKS.  WAFERS.  WASHERS  AND  STOPPERS.  NES 

CORK  MANUFACTURES.  NSPF 

RATTAN  (EXCEPT  WHOLE)  AND  WEBBING  MADE  THEREFROM 

BAMBOO.  RATTAN  AND  WILLOW  FOR  BLINDS.  SHUTTERS.  CURTAINS   ETC- 
WOVEN  MATERIAL  OF  CHIP  FOR  BLINDS.  SHUTTERS,  CURTAINS   ETC 


UNCOMPRESS,  INC 


5c  PER  LB. 

17?  AD  VAL. 

7.52  AD  VAL. 

2.5X  AD  VAL. 

62  AD  VAL, 

52  AD  VAL. 

6c  PER  LB, 

52  AD  VAL. 

12  AD  VAL, 

2.52  AD  VAL, 

12  AD  VAL. 

75c  PER  lOOOi  FT. 

MEASURE 
52  AD  VAL. 
42  AD  VAL, 
82  AD  VAL. 
1.52  AD  VAL. 
8.52  AD  VAL. 
102  AD  VAL, 


NT 


U    A    like   or   directly   competitive    article   was    not 
therefore    this    item    is    not    subject    to   that    part  -of 
504(c)(1)(B)    of    the    Trade   Act    of    1974 


the 


10.5c    PER   LB 
10. 5c    PER  LB 
172   AD  VAL. 
3.52   AD  VAL. 
82   AD  VAL. 
16-2/32   AD  vAl 
7.52  AD  VAL 
16-2/32  AD  ViiL 
7.52  AD  VAL. 

72   AD   VAL. 

8.52  AD  VAL. 

42   AD   VAL. 

42   AD   VAL. 

6.52  AD  VAL. 

82   AD   VAL. 

62   AD  VAL, 
142   AD   VAL. 

82  AD  VAL, 

82   AD   VAL. 

1.5c    PER   LB. 

0.5c    PER    LB. 
4c    PER   LB, 
52  AD  VAL. 
2.5c    PER   LB. 
30c    PER   LB. 
12c    PER   LB, 

12c    PER   LB. 
lOc    PER    LB. 

10c    PER   LB, 

lOc  PER  LB, 
10c  PER  LB, 
182  AD  VAL. 
42  AD  VAL. 
142  AD  VAL. 
12.52  AD  VAL, 


produced    in    the   United    Stat 
competitive    need    limitat 


"^ 


PS   on   January 
ion   spec  i  f ied 


BOARD 


♦  8.52  AD  VAL, 

♦  8,52  AD  VAL. 


.  1975.  and 
n  subsrcl iuo 


Federal  Reg^^ter  /  Vol.  44.  No.  162  /  Monaay.  August  20,  1979       N: 


•■  p  c 
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ARTICLES  ELIGIBUE  FOR  f}E  U.S.  GENERALIZED  SYSIEM  OF  PREFERENCES 


rsus 

ITLM 


DESCRIPTION 


222  34 
22236 
22240 
22241 
22242 
22244 
22255 
22257 
22260 
22262 
222o4 
24000 
24002 
24003 
2-.004 
2400t) 
24010 
24012 
24014 
24016 
24019 
24021 
24030 
24032 
24034 
24036 
24038 

24040 
24050 
24052 
24054 
24056 
24058 
24060 
24500 
24510 
24520 
24530 
24545 

24550 
24560 
24570 
24580 

25110 
25115 
25120 
25125 
25130 
25143 
25149 
23205 
25210 

25213 
25215 
25217 

25220 


WOVEN  MATERIAL   OF   RAFFIA   FOR    BLINDS,    SHUTTERS,    CURTAINS,    ETC 

WOVEN    FIBROUS   MATERIAL,    NES   FOR    BLINDS,    SHUTTERS,    CURTAINS    ETC 

BASKETS   A   BAGS,    BAMBOO 

BASKETS  A   BAGS  OF  WILLOW 

BASKETS    AND   BAGS,    OF   RATTAN   OR   OF    PALM    LEAF 

BSKTS   AND  BAGS  OF  UNSPUN   VEG   MATERIALS,    NES 

FLOOR   COVERINGS  OF  CHINA,    INDIA,    OR   JAPAN   STRAW 

FLOOR   COVERINGS,    UNSPUN   VEGT  MTRL   EX  CHINA    INDIA  0   JAP   STRAW 

ARTICLES   NES,    OF   BAMBOO   RATTAN,    WILLOW  OR   CHIP 

ARTICLES   NES,   OF   RAFFIA 

ARTICLES   NES,    OF   UNSPUN   FIBROUS   MATERIAL   NSPF 

VENEERS,    BIRCH   AND   MAPLE,    NOT  REINFORCED  OR   BACKED 

VENEERS,    PHIL  MAHOGANY,    LAUAN.    ETC   NOT  REINFORCED  OR   BACKED 

OTHER   VENEERS   NES,    NOT  REINFORCED  OR   BACKED 

DECORATIVE   WOOD   VENEERS   REINFORCED   OR    BACKED 

WOOD   VENEERS,    EXCEPT   DECORATIVE  REINFORCED  OR   BACKED 

PLYWOOD,    SPANISH  CEDAR   FACE,    NO   FACE   FINSH.    0  CL   FCE   FINISH 

PLYWOOD,    PARANA   PINE   FACE,    NO   FACE   FNSH  OR   CLEAR   FINISH 

PLYWOOD,    BIRCH   FACE   PLY.    NO   FACE   FINISH,    OR  CLEAR   FACE   FINISH 

PLYWOOD,    EURO  RED   PINE   FACE,    NO   FACE   FNSH  OR  CLEAR   FACE   FNSH - 

PLYWOOD.    WALNUT  FACE,    NO   FACE   FINISH,    OR   WITH   CLEAR   FACE   FINSH 

PLYWOOD,    NES.    SOFTWD   FACE,    NO   FACE   FINSH,    OR   CLEAR   FACE   FINISH 

WOOD-VNEER   PANELS   2   FACES    SPANISH  CEDAR,    CLR   FNSHD,    OR   NOT 

WOOD-VNEER    PANELS,    2    FACES    PARANA    PINE   CLR    FNSH  0   NT   FNSHD 

WOOD-VNEER   PANELS,    2   FACES   BIRCH  CLR   FNSHD  OR   NOT  FNSHD 

WOOD-VNEER   PANELS,    2   FACES   EUROP  RED   PINE  CLR   FNSH  0  NTFNS 

WOOD   VENEER   PANELS,    2   FACES   OTHER  WOOD   NES,    CLEAR   FINISHED  OR   NT 

FINISHED 

WOOD   VENEER   PANELS,    BOTH   SIDES   FACE   FNSHD   EXCPT  CLEAR 

WOOD-VNR   PANELS,    SPNSH   CEDAR    1    FACE,    CLEAR   FNSHD  0   N   FNSH 

WOOD-VNR    PANELS,    PARANA   PINE    1    FACE  CLR   FNSHD   OR   NO   FNSH 

WOOD- VENEER   PANELS,    BIRCH    1    FACE  CLEAR   FNSHD  0   NT   FNSHD 

WOOD   VNR    PANELS,    EUROP   RED   PINE    1    FACE  CLR  FNSH  0  N  FNSH 

WOOD   VENEER   PANELS,    ONE   FACE   PLY,    NES 

WOOD-VENEER   PANELS,    1    VENEER   FACE   PLY,    FINSHD   EXCEPT  CLEAR 

HARDBOARD   N/FACE   FINISHED   NOV   S48.33-1/3   PER   SHORT  TON 

HARDBOARD,    N/FACE-FINI SHED  OV   $48.33-1/3   N/OV   $96.66-2/3   PER   S  TON- 

HARDBOARD,    N/FACE-FINISHED  OV   $96.66-2/3   STN 

HARDBOARD,    FACE   FINISHED   EXC  OIL   TREATD   BUT  NOT  FURTHR   FNSHD 

PARTICLE   BOARD   NT  UND   902  WGT  OF  VIROLA.    PTEROCARPUS  AND/OR 

TRIPLARIS 

WOOD   PARTICLE    BOARD,    NES 

CELLUUR   PANELS 

GYPSUM   OR    PLASTER    BUILDING    BOARDS   AND    LATH 

BUILDING   BOARDS   NSPF,    LAMINATED.    BO.NDED  OR    IMPREGNATED  W  SYNTH 


RESINS- 


FILTER   MASSE   OF    PULP 

PRESSBOARD   A    PRESS    PAPER 

STEREOTYPE-MATRIX   BOARD   OR   MAT 

STRAWBOARD   AND    STRAWPAPER.    0.008    INCH   OR   MORE    THICKNESS 

TEST  OR   CONTAINER   BOARDS,    BURSTING   STRENGTH  OVER  60   LB 

PULPBRD   ROLLS   FOR   BLDG   BROS   LAMINATED,    COATED.    LINED   ETC 

SHOEBOARD 

BASIC    PAPER    TO   BE    SENSITIZED   FOR    PHOTOGRAPHY,    NOT    IMPREGNATED    ETC 

BASIC  PAPER   FOR   MAKING   BLUE  OR    BROWN   PRINT   PAPER,    NOT   IMPREGNATED 
ETC - 


TSUS  COLUMN   1 
RATE  OF  DUTY 


BIBULOUS   PAPER,    INC   BLOTTING   PPR,    NOT   IMPRG,    ETC   NOV   9   LB-RM— 
BIBULOUS   PAPER    INC   BLOTTING   PPR   N/IMPG,    ETC  OV   9  NOV   18   LB/RM- 

BIBULOUS   PAPER,    INC   BLOTTING   PPR,    N/IMPG,    ETC  OV    18   LB/RM 

BRISTOL    BOARD   NOT    IMPRG.    ETC   WEIGHING   OVER    18    LB/RM 


52  AD  VAL, 
52  AD  VAL. 
252  AD  VAL, 
102  AD  VAL. 
252  AD  VAL. 
8.52  AD  VAL. 
32  AD  VAL. 
82  AD  VAL. 
12.52  AD  VAL, 
42   AD  VAL. 
52  AD  VAL. 
42  AD  VAL. 
102  AD  VAL. 
52  AD  VAL. 
82  AD  VAL. 
52   AD  VAL. 
202  AD  VAL. 
12.52   AD  VAL. 
7.52  AD  VAL. 
8.52  AD  VAL. 
202  AD  VAL. 
202   AD  VAL. 
202  AD  VAL. 
12.52  AD  VAL. 
7.52  AD  VAL. 
8.52  AD  VAL. 

102  AD  VAL. 
102  AD  VAL. 
202   AD  VAL. 
12.52  AD  VAL. 
7.52  AD  VAL. 
8.52  AD  VAL. 
102  AD  VAL. 
102  AD  VAL-. 
7.52  AD  VAL. 
7.52  AD  VAL. 
7.52  AD  VAL. 
152  AD  VAL. 

6%  AD  VAL. 
10%  AD  VAL. 
102   AD  VAL. 
62  AD  VAL. 

2.5c    PER   LB. 
52  AD  VAL. 
7.52  AD  VAL. 
102  AD  VAL. 
3.52  AD  VAL. 
32  AD  VAL. 
2.52  AD  VAL. 
32  AD  VAL. 
12  AD  VAL. 


♦  4.52  AD  VA 


42  AD  VAL. 
1.5c  PER  LB. 
1.2c  PER  LB. 
3,52  AD  VAL. 
0.6c  PER  LB. 


♦  52  AD  VAL. 

♦  3.52  AD  VAl. 

♦  22  AD  VAL, 


*»864 
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.    ARTICLES  ELIGIBLE  FOR  [>£  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


TSUS 

rriM 


ism 

2  5  i  JO 
2^2i5 
2''>240 

2S2St» 

2S2b7 
25270 
2527J 
25275 

25281 

2''28'-. 
2528t. 

2  52fiO 

2  5  (05 

25  no 

25315 
25320 
2  5  125 

25  no 

25V;s 
25  140 

25  345 
25405 

2540^ 
25415 
25418 
25420 
25425 
254')0 
254  35 
25440 
2  5442 
25444 

25446 
25448 

25450 
25454 
25456 
25458 


DESCRIPTION 


-1- 


CARBONtZING   PAPER.    NOT   IMPRC   ETC,    WEIGHING   NOV   9   LBS    PR   RM 

CARBONt;^INC   PAPER,    NOT   IMPREGNATED    ETC,    WEIGHING  OV   9  N/0   18   LB 
PER    REAM i 

CELLULOSE   WADDING.    NOT    IMPREGNATED    ETC 1- 

CIGARETTE    PAPER  MOT    IMPREGNATED   ETC \ 

CONDENSER,    COPY.    POTTERY,    TISSUE    PAPERS    NT    IMPRGND    ETC,    NT   OVER 
9    LBS    REAM 

CONDENSER.    COPY,    POTTERY,    TISStJE   PAPERS   NT   IMPRGN   ETC,    OV  9  N/0 
18    LBS   REAM i 

DRAW   PAPER.    NOT   IMPKEG,    ETC   NOT   CUT   TO    Sizt,    OV    18    LB-RM 

FILTERING    PAPER   NOT    IMPREGNATED,    COATED,    EMBOSSED   ETC 

COVER   PAPER   NOT    IMPREGNATED   COATED  OR   EMBOSSED,    ETC 

INDIA   A   BIBLE    PAPER   N    IMPG    ETC,   HOT  OVER    9    LBS    PER   RM 

INDIA    BIBLE    PAPER,   -N    IMPG    ETC   OVER    9    NOV    1$    LBS    PER   RM  — 

INDIA  A  BIBLE    PAPER,    N/PRGTD.   "ETC  OV    15    NOV   30.75    LBS    PER   REAM- 
BOOK   AND    PRINTING   PAPER.    NOT   COATED,    IMPRECNTD,    ETC,    NSPF 

STEREO   TYPE    PAPER    N/IMPRCNTD   ETC.    N/OV    9   L*S    PER   REAM 

STEROTYPE    PAPER   N    IMPRECNTD    ETC   OV   9    NOV    if    LBS    PER   REAM 

WRITING   PAPER  N' IMPREGNATED   ETC   OVER    18    LB   PER  REAM 

OTHER   PAPERS   NSPF,   HOT   IMPREGNATED,    COATFD4    EMBOSSED   ETC   N/O  9 

LBS    REAM * 

OTHER   PAPERS   NSPF,    NT   IMPREGNATED,    COATED   tTC,    OV   9   N/O    18   LBS 


REAM- 


WRAPPING   PAPER,    SULPHATE   WEIGHING   OVER    18    ^NDS    PER   REAM 

WRAP   PAPER  OV    18   LBS 'REAM,    SULTOTTE ,    TNCL  KACHINE  GLAZED 

WRAPPING   PAPER   EXC   SLfLPHATE   A   St«LPHITE.    NT   IMPREGNATED   ETC,   OV   18 

LBS    REAM X 

OTHER   PAPER  NES,    HOT   IMPREGNATED   ETC,    EXC  mAPPING   PPR,   OVER    18 

LPS   REAM 

HANDMADE   PAPER    NT    IMPREGNATED,    NT  COATED,    iT    EMBOSSED   ETC 

HANDMADE    PAPER    IMPREGNATED,    COATED.    EMBOSSBD,    PRINTED,    ETC 

PAPER,    C.REPED  OR   PART  CKEPED   AS    SECONDARY   CONVRTNG   PROCES 

CREPE    PAPER    EXC    PPR   CREPED   AS    A   SECONDARY   CONVRTNG    PROC 

VECETBLE    PARCHMENT    PAPER ---* 

CREASEPKOCF   PAPER,    IMITATION   PARCHMENT    PAPBR   INCL  CLASS INE 

CLOTH-LINED   OR    REINFORCED   PAPER \ 

PAPER  COVERtD  W  FLOCK,    GELATIN,    METAL   SOLUTION   W/DESIGN,    PATTERN 


ETC- 


PAPEK.    CXJVERED   WITH    FLOCK,    GELATIN   OR    HETAU    SOLUTION   NES 

BASIC    PAPER   TO   BE    SENSITIZED    FOR    PMOTOCRAPIIY,    IMPREGNATED,    COATED, 


Ere- 


i 


TSUS  COLUMN   1 
RATE  OF  DUn 


BRISTOL   BOARD    IMPREG   COATED   LINED  DECORATEO   ETC  OV   18   LB/RM 

CARBON   PAPER,    IMPREGNATED   ETC,    WEICHTNC   NOT  OVER   9   LBS    PER   REAM 

CARBON    PAPER,    IMPREGNATED    ETC,    WETCfllNG   OVBR    9    LBS    PER  HEAM 

CELLULOSE   WADDING,    IMPRGNTD  COATED,    SUR-COt   PRINTED,    ETC 

CIGARETTE  PAPPER.    IMPREGNATED   COATED.    SUR-(JOLORED   PRINTED,    ETC- 

SIMPLEX   DECAL    PAPER    IMPRCNT   COATED,    SUKF-CftRD    ETC   N/PRTD 

DRAWING   PAPER,    IMPREG   COATED    RULED,    LINED, 'ETC   OV    18    LB/RM 

INDIA   OF    BIBLE    PPR.    NOT    LITltO    PRTD   NOT   OV    \    LE   REAM 

INDIA   OR    BCBLE    PPR,    NOT    LITHO    PRTD,    OV    9   N/fOV    15    LB-RM 

INDIA  OR    BIBLE   PAPER,    NOT   LTTHO,    PRINTED  OiJer    15   N/O   30.75   LBS   PER       I 
REAM ' 


PRTD   PPR,    EXC    INDIA.    BIBtE,    TMPRG   OR    COAT    S/LITHO-PRINTD- 

PRINTINC   PAPER   NES,    EXCL    INDIA  0   BIBLE,    NT   LITHO   PRTD.    NT    IMPRECNTD 
,      ETC 

PRINTING   PAPER.    LITHOGRAPH.    PRINTED 

WAX  OR    PARAFFIN   COATED  OR    IMPREGNATED   PAPER- 

IWRITINC   PAPER.    IMPRG.    CTD    ETC    NOT    LITHO-PRtD.    OV   18   LB/RM 

1  WRITING   PAPER   1MP«C.    COATED,    ETC,    I.ITHO-PRtD,    OVER    18   LB/RM- 


IC    PER   LB. 


A. 


5X   AD  VAL. 


0.8c    PER   LB.    ♦   2.5%   AD   VAL. 
2.5c    PER   LB.    +   3Z  AD  VAL. 


1.5Z  AD  VAL. 
l/5c  PER  LB  ♦ 

52  AD  VAL. 

I. 2c  PER  LB.  + 

3.7X  AD  VAL 

0.3c  PER  LB.  + 

1.52  AD  VAL 

bX   AD  VAL. 

63:  AD  VAL. 

1.5c  PER  LB.  ♦ 
1.2c  PER  LB.  + 

52  AD  VAL. 

3.52  AD  VAL 

0.5c  PER  LB.  ♦ 

1.52  AD  VAL 

0.08c  PER  LB. 

+  22  AD  VAL. 

IC  PER  LB.  +  3 

.52  AD  VAL. 

IC  PER  LB.  f  2t.52  AD  VAL. 

0.7c  PER  LB.  ♦ 

3.52  AD  VAL 

0.6c    PER   LB.    +i   32  AD   VAL. 


0.5c    PER   LB. 
42   AD  VAL. 
62  AD   VAL. 

52   AD  VAL. 

102  AD  VAL. 
0.5c  PER  LB. 
0.6c  PER  LB. 
IC  PER  LB.  *■ 
0.75c  PER  LB. 
0.5c  PER  LB. 
0.5c  PER  LB. 
IC    PER   LB.    ♦ 


22   AD   VAL. 


♦J  2.52  AD  VAL. 
52  AD  VAL. 
.52  AD   VAL. 
22  AD   VAL. 
1.52  AD  VAL. 
2.52  AD  VAL. 
5te   AD  VAL. 


2c    PER   LB. 
IC    PER   LB. 


+   4t 


12  AD  VAL. 
0.6c  PER  LB. 
IC  PER  LB.  + 
0.8c  PER  LB. 
2.5c  PER  LB, 
7.52  AD  VAL. 
0.5c  PER  LB. 

PER  LB. 

PER  LB. 

PER  LB. 


4%  AD  VAL. 
3J.52  AD  VAL. 
+  2.52  AD  VAL. 
+  32  AD  VAL. 


0.4c 
1.5c 
1.2c 


0.5c  PER  LB. 
IC  PER  LB.  -t 


IX. 


IC  PER  LB.  ♦  4P  AD  VAL 
6c  PER  LB. 
G.6c  PER  L8.  +  42  AD  VAL. 
0.7c  PER  LB.  ♦  62  AD  VAL,. 
6c  PER  LB. 


AD  VAL. 
AD  VAL. 


22  AD  VAL. 
42  AD  VAL. 
52  AD  VAL. 
3.52  AD  VAL. 

1.52  AD  VAL. 
AO  VAL. 


^. 
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ARTICLfS  ELIGIBLE  FOR  !>£  U.S.  GEJOALIZED  SYSTHI  OF  PREFERENCES 


rsus 

I  TIM 


25463 

254t>5 
254 70 j 
254751 
25480' 
25483; 
25490- 
;'54  45j 
25()0  5i 
2  50  10 
25613 

25615 

25o20. 

25625 i 

25010! 

25()JS' 

25040l 

i 
2 5642 1 

25644' 

25648! 

256S2; 

i 

2  5t>54, 

25050] 

2  50  581 

25')60 

25605 

25007 

2  50  70 

25675 

25o80 

25085 

2  5o90| 

27045 

27050 

27330 
27  350 

.'7  355 

27  305 

27370 

.'7375 

.^7  385 

273W: 

27395 

27400! 

27405' 

274  lo; 

27415; 
27420' 
27423' 
27427: 
2  7429' 


DESCRIPTION 


PAPER.    NSPF.    N/LITH-PT.    N/IMPRG  OR  COATED,    OV   9   NOV    18   LB/RM 

PAPER.    NSPF,    NOT   LITH    PRT,    NT    IMPRG  OR   COATED.    OV    18   LB/RM 

GUMMED    PPR,    IMPRGNTD   AND/OR   COATED.    NOT    LITHO-PRINTED 

PAPER.    IMPREGNATED,    COATED   NOT   LITHOPRINTED.    NOT  GUMMED 

PAPER.    NES.    NOT   LITHO-PRTD,    IMPREGNA  OR   COATED.    NOT  GUMMED 

PAPERS   NSPF.    LITHOGRAPHICALLY    PRINTED.    N/OV  0.020    IN   THICK 

PAPER.    NSPF.    HTHOGRAPHICALLr]PRINTED   OV    .020    INCH   THICK 

WALL    PAPER 

CIGARETTE   PAPER,    CUT  TO   SIZE  CIG   BOOKS   AND  CIG   BOOKCOVERS ■ 

BASIC   PAPER   CUT  TO   SIZE  OR    SHAPE,    TO   BE    SENSITIZED   FOR    PHOTOGRAPHY 

USE 

FILTERING   PAPER  CUT  TO  SIZE  OR   SHAPE 

WRITING   PAPER.    CORRES  CARDS.    OV    18   LB/RM   NOT  COLR    EMBOSSD   ETC 

WRITING   PPR   CORRESP   CARDS   OV    18    LB/RM.    SURFACE-COLORED.    ETC 

PAPER   AND   PAPERBOARD   CUT  TO   SIZE  OR   SHAPE,    NSPF - 

PAPETEKIES - 

SHEETS  OF  WRITING   PAPER   PREP  FOR   USE   AS  COMBINATION   SHEETS   A 

ENVELOPES 

ENVELOPES,    NOT   BORDERED,    EMBOSSED.    PRINTED  OR   TINTED.    ETC 

PPR    ENVELOPES,    BORDERED,    LND   DECORATED,    PRINTED,    EMBOSSED   ETC 

BOXES   OF    PAPER.    PAPRBD,    PAPIER-MACHE   COVERED   OR    LINED   W    SPECIAL 


PAPERS - 

BOXES  OF   PAPER    ETC   NT  COVERED   AND   NT   FOLDED.    SET  UP  OR   OTHRWSE 
ASSEMBLED " 

BOXES,    PAPER,    PAPERBOARD   AND   PAPIER    MACHE,    NES • 

BOUND   BLANK    BOOKS,    DIARIES,    NOTE    BOOKS  AND  ADDRESS   BOOKS 

BOUND   BLANK    BOOKS    EXCEPT   DIARIES,    NOTEBOOKS   OR   ADDRESS    BOOKS-- 

ALBMS.    AUTOGPH,    PHOTO   ETC   AND   ALBUMS    FOR    PHONOGPH   RECORDS 

PARALLEL   PAPER   TUBES   FOR   HOLDING  THREAD  OR   YARN 

TAPERED   PAPER   TUBES    FOR    HOLDING   THREAD   OR    YARN 

PULP.    ARTICLES    EXC    PAPER   AND   PAPERBOARD.    NSPF 

PAPIER-MACHE   ARTICLES.    NSPF 

ARTICLES  OF   CELLULOSE  WADDING,    NSPF - 

ARTICLES,    NSPF.    OF    PAPERS.    COATED.    LINED.    PARCHMNT    ETC-- 

ARIICLES.    NES.    OF   PAPER   AND   PPR/BD   EX    PULP.    PAP  MACHE,    ETC 

PRINTED   CATALOGS   CHIEFLY   FOR   SALE  OF   U.S.    PRODUCTS,    FOREIGN 

AUTHORSHIP- 

PRINTED   CATALOGS   CHIEFLY    FOR    SALE   OF   U.S.    PRODUCTS,    EXC.    FORGN 

AUTHORSHIP 
GLOBES,    PRIMED 
DESIGNS   FOR   USE    IN  MFC  Of   FLR  OR   WALL  COVERINGS.    TEXTILE.    NT  OV    20 

YRS  OLD- 
DKAWINGS  A  PLANS,    ARCH,    ENG.,    ETC   NOT  OV   20  YEARS  OLD.    NSPF— 

DECALCOMNIAS    EX   TOY.    CERAMIC  C01X)R,    NOV    100   LB/ 1000    SHEETS 

DECALCMANIAS    EX   TOY    CERAMIC    COLOR   OV    100   LB    PER    1000    SHT 

DECALCOMNIA.    EX   TOY,    N/CERMC    COLORED.    N/BACKD   W   METAL    LEAF- 
POSTCARDS   WITH   VIE'-JS   OF   ANY    PLACE   OR   LOCALITY    IN   U.S. 

POSTCARDS   EXCEPT  OF   U.S.    NOT   PRINTED   LITHOGRAPHICALLY 

POSTCARDS,    EXCEPT  OF   U.S.,    PRINTED    LIGHOGRAPHICALLY- —  - 

SOCIAL   AND   GIFT   CARDS.    ETC,    WITHOUT   GREETING   OR   WORDING 

SOCl.AL  A  GIFT  CARDS  WITH  WORDING.    WITH  OR  W/0   ENVELOPES 

PAPER   CALENDARS,    LITHOGRAPH    PRINTED,    NT   OVER   0.020    IN.    THICK- 
PAPER   CALENDARS.    LITHOGRAPH    PRINTED,    OVER   0.020    IN.    THICK 

PAPER  CALENDARS   EXCEPT   LITHOGRAPHICALLY    PRINTED 

CIGAR   BANDS.    WHOLE/PART   LITH   PRINTED.    BUT   NO   METAL    LEAF   PRNTG 

CIGAR    BANDS.    WHOLLY   OR    PARTLY    LITHO-PRTD    IN    METAL    LEAF 

LABELS,    FLAPS,    A  BANDS,    NES,    LITHO-PRTD.    EXC    IN   METAL   LEAF 


TSUS  COLUMN    1 
RATE  OF  DUn 


-    32  AD  VAL 

♦  22  AD  VAL 

*  42   AD   VAL 

22  AD   VAL. 
42   AD  VAL. 


0.0c  PER  LB. 
0.5c  PER  LB. 
1.5c  PER  LB. 
1.2c  PER  LB. 
IC  PER  LB.  ■► 
IC  PER  LB.  '► 
6c  PER  LB. 
2.5c  PER  LB. 
52  AD  VAL. 
7.52  AD  VAL. 

12   AD  VAL. 
52  AD  VAL. 
0.7c    PER   LB. 
0.7c    PER   LB. 
7.52   AD  VAL. 
b2  AD  VAL. 

82  AD  VAL. 
7.52  AD  VAL. 
102   AD  VAL. 


Ic    PER    LB.    *    2.52   AD  VAL 


52  AD  VAL 
7.52   AO  V 


7.52   AD   VAL. 
72   AD   VAL. 
102   .AD  VAL. 
42   AD  VAL. 
6.52   AD  VAL. 
0.2c    PER   LB. 
0.7c    PER   LB.1 
5%  AD  VAL. 
42   AD  VAL. 
2.5c    PER   LB. 
IC    PER    LB.    ■► 
8.52  AD  VAL. 


♦  42   AD  VAl 
82   AD   VAL 


♦    32  AD  VAI 
52  AD  VAL. 


1.52  AD  VAL. 

3.52   AD   VAL. 
8.52   AD  VAL. 

1.52  AD  VAL. 

4X  AD  VAL. 

37c    PER   LB.    ■»    52   AD   VAL 

9c    PER   LB.    ♦    52   AD  VAL. 

10c    PER   LB. 

102   AD   VAL. 

02   AD  VAL. 

42   AD   VAL. 

5%   AD   VAL. 

7.52  AD  VAL. 

6c    PER   LB. 

2.5c    PER    LB. 

7.52   AD  VAL. 

I5c    PER    LB. 

32c    PER    LB. 

9c    PER    LB. 
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TSUS 

iti;m 


27433 
2  74  35 
274bO 
27465 


DESCRIPTION 


LABELS.    FLAPS.    A    BANDS.    NES.    METAL    LEAF    LITHOGRAPH    PRINTED 

PAPER    LABELS.    FLAPS.    AND   BANDS    PRINTED    EXCEPT    LITHOCRHLY 

LITHOGRAPHS   ON    PAPER   NT   OVER  0.020    INCH   TIICK,    N/0    20   YRS  OLD     NSPF- 
LITHOGRAPUS   ON    PAPER   OVER   0.020    INCH   THICK.    NT   OVER    20   YRS   OLD 

MCDC • 


NSPF- 


1/ 


2  7490 
30404 
30410 
304  12 
304  14 
30420 
30422 


305  30 
30540 
30550 
30642 
30652 
30(.5  3 
30660 
30o6 1 

306  70 
30671 
3067  2 
30680 
30681 
30662 
30702 
30704 
30706 
307  16 
30806 


2  74  70    [PHOTOS.    ENGRVCS.    ETC.    NSPF.    NOT    LITHOS.    NOT   OV    20   YRS   OLD 

27475    I  LITHOGRAPHIC    PRINTED   MATTER   ON    PAPER    NOT   OVER   0.020    IN      THICK   NSPF- 

27480    .LITHOGRAPHIC    PRINTED   MATTER   ON    PAPER   OVER    0.020    INCH    THICK 

27485      PRINIED   MATTER.    NOT   LITHOGRAPHED,    SUSCEPTIBLE   OF   AUTHORSHIP 

PRINTED   MATTER.    NSPF --'__.!___ 

ABACA    FIBERS.    PROCESSED   BUT   NOT   SPUN -  '" 

FUX.    RAW 

FLAX   WASTE    AND   ADVANCED   WASTE l-~"l""lllll 

FLAX    PROCESSED    NOT   CARDED   AND   NOT   HACKLED ..." 

HEMP.    RAW   WASTE    AND   ADVANCED   WASTE 

HEMP   PROCESSED   NOT  CARDED  AND   NOT  HACKLED 

30h4'0    i  KAPOK   FIBERS   PROCESSED 

30444      RAMIE    FIBERS    PROCESSED   BUT   NOT    SPUN ......... 

30448      SISAL   AND   HENEQUEN   FIBERS   PROCESSED   BUT   NOT   SPUN --" 

30458      OTHER    VEGETABLE    FIBERS    PROCESSED    BUT    NOT    SPUN   NES 

30520      JUTE   YARNS  A  ROVING   SINGLE   UND    720   YDS   A   LB 

30522    IJUTE   YARNS   AND   ROVING   SINGLES    720  YDS   OR   OVER   A   LB 

30528      JUTE    YARN   AND   ROVING   PLIED   UNDER    720    YDS    A   LB 

JUTE   YARN  AND   ROVING  PLIED    720   YDS  OR   OVER   A   LB 

YARNS  AND   ROVING  OF   OTllER   VEGETABLE    FIBERS   NES 

CHENILLE   YARNS   OF    VEGETABLE    FIBER    EXCEPT   COTTON 

CAMEL   HAIR,    IN   GREASE   OR   WASHED.    SORTED 

ALPACA   LLAMA  A  VICUNA  HAIR  CREASY   OR   WASHED   SORTED .,..'... 

ALPACA    LLAMA   AND   VICUNA   HAIR    SCOURED -i 

jCASHMERE  GOAT   HAIR   ON   THE   SKIN I"' 

■CASHMERE   GOAT    HAIR    GREASY   OR    WASHED   NOT   SOiTED -  - 

lANGORA  GOAT  HAIR,    ON   THE   SKIN 4 

[ANGORA  GOAT   HAIR   GREASY  OR   WASHED  NOT   SORTBD -1 

lANGORA  GOAT   HAIR   CREASY   OR    WASHED   SORTED 

ANGORA   RABBIT    HAIR    ON    THE   SKIN 

ANGORA   RABBIT   HAIR   CREASY   OR   WASHED    NOT    SORTED "" 

ANGORA  RABBIT   HAIR   GREASY  OR   WASHED   SORTED 

WOOL   WASTE,    CARD  OR    BURR.    NOT  ADVANCED 

WOOL   WASTE,    CARD    OR    BURR.    ADVANCED ' 

WOOL    NOTLS    NOT   ADVANCED '" 

WOOL  WASTE   YARN   NOT  GARNETTED  OR    PICKERED 1™!™ 

u,«,,.     Ic!""^"    ^^^^   "^^    PROCESSED    BUT   NOT   MADE    INTO   YARN "I 

08   0     .SILK   NOILS   OVER    50?   WEIGHT  OF   FIBERS  OVER    2    IN    IN   LENGTH 

308    6     jSILK    ROVING    NOT    BLEACHED   AND    NOT   COLORED--    ---!::--:--. 

108  18     {SILK   ROVING   BLEACHED  OR   COLORED 

Slo     llll't   v"^"^    PROCESSED    BUT   NT    SPUN    EXC    ROVINC   NES "l""!::: 

Zl        v!o      ^^"^   "'^"^^^    "^^^    "«^«   ORGANZINE.    SINGLES.    OR    TRAM 

3083.      YARN   WHOLLY   SILK  WITH    FIBERS  CONTINUOUS   EX  ORG^N   SING  0  TRAM- 

21.     'f    '""^   NON-CONTINOOUS    SINGLES    NOT   BLEACH   NOT  COl^RED-™—- 

30845     ,S    LK    YARN    NON-CONT   SINGLE    NOT   COLORED   OV    58,800   STlB -::: 

f   L'   !^«!!   '^^'-'^^'''^   S^"^^^    ^^^»  ««   COL   EXC  0^   58.000   YD  A   LB  NT   COL-    I 


TSUS  COLUMN   1 
RATE  OF   DUTY 


1 5c    PER   LB. 
6Z   AD   VAL. 
6c    PER   LB. 


3084  7 
30850 


30850     ISILK    YARN    NON-CONT    PLIED    NOT   COLORED   OVER    2».4O0   YDS    LB 
3085        ISILK    YARN    NON-CONT    PLIED   EXC    NO    COLOR    OV    29:;00    YDS    LB-- 

30640     |SILK    SEWING   THREAD    AND   YARN    PUT   UP    FOR    HANDWORK 


31210 
31230 
31240 
312  50 


[TOPS    ROVING   AND   YARNS   ANIMAl' ANd'hUMAN    HAIR    NES- 

'metalized  yarn- 

lYARNS   OF    PAPER- 
YARNS   NSPF 


t  h. 
50i 


pi  od 


/   A   l.kf   or   dirtctly   compftitive    article   was   not 

fu'Twl',"  %'"■'"    '*    ""'    subject    to   that    part    of    t  h^ 

(c)(1)(B)    of    the    Trade    Act    of    1974. 

/    Duty    temporarily    reduced    (946.42). 

/   Duty    UmporarLly    reduced    (946.44), 

/    Duty    temporarily    reduced    (946.46). 

/  Duty    temporarily    suspended    (905.30). 

/    Duty    temporarily    suspended    (905.31), 


2.5c   PER   LB. 

4Z   AD  VAL. 

6c    PER    LB. 

2c    PER    LB. 

22   AD   VAL. 

7.51   AD  VAL. 

42   AD   VAL. 

0.18c    PER   LB. 

0.07c    PER   LB. 

0.18c    PER   LB, 

0.2c    PER    LB. 

0.4c    PER   LB. 

42   AD  VAL. 

42   AD   VAL. 

82   AD   VAL. 

42   AD   VAL. 

7.52   AD  VAL.    2/ 

1 12   AD  VAL.    37 

102   AD   VAL.    4/ 

12.52  AD  VAL 

102   AD  VAL. 

102   AD  VAL. 

12.5c    PER   CLEAIN    LB. 

3c  PER  CLEAN  UB. 
4c  PER  CLEAN  LB. 
8c  PER  CLEAN  l». 
9c    PER    CLEAN    LB. 

10c    PER   CLEAN  LB. 

Uc    PER   CLEAN  LB. 

lie    PER   CLEAN  LB. 
16c    PER   CLEAN   LB. 
17c    PER   CLEAN   LB. 
17c    PER   CLEAN   LB 
4.5c    PER    LB. 
7c    PER   LB. 
6c    PER   LB. 
5c    PER    LB. 
72   AD   VAL. 
72   AD   VAL. 
8.52  AD  VAL. 
102   AD   VAL. 
72   AD  VAL. 
102   AD. VAL. 
102   AD   VAL. 
8.52   AD  VAL.    5/ 
12.52   AD  VAL. 
10%   AD   VAL. 
12.52   AD   VAL.    4/ 
102    AD   VAL. 
102   AD   VAL. 
13.52   AD   VAL. 
102   AD   VAL. 
52   AD  VAL. 

3c    PER   LB.    +    52]  AD  VAL. 
«.52   AD  VAL. 
102   AD   VAL, 


uced    in    the   United    State 
competitive    need    Ilmitati 


s    on    January    3, 
on    spec  i  f ied    in 


1975.    and 
subscct  ion 
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ARTICLES  ELIGIBlf  FOR  !>£  U.S.  (BCRALIZED  SYS1B1  OF  PREFERENCES 


TSUS 
ITEM 


1/ 


1/ 


1/ 


1/ 


31575 
31650 
31670 
31901 
31903 
31905 
31907 
33550 

33570 
33585 
3  37  20 
33910 
347  20 
34728 
347  30 
34735 
34772 
34775 
35504 
35520 
35542 
35  55  5 
36035 
36036 
J6077 
36079 
36082 
36U84 
36121 
36153 
36409 
36414 

36418 

36425 
36435 
36505 
36514 
3b584 
36591 

36684 
37017 

37019 
37022 

38595 
38609 
38732 
38961 
39016 
40302 
40304 
40306 
40308 
40310 
40340 


DESCRIPTION 


COIR   CORDAGE   STRANDED 

CORDAGE   OF    SILK 

CORDAGE  OTHER   FIBER   NES 

HAND    LOOM   FABRICS   WHOLLY    COTTON    NUMBER    14   OR   COARSER- 
HAND   L(X)M   FABRICS  WHOLLY   COTTON   NUMBER    15-34 

HAND   LOOM  FABRICS   WHOLLY   COTTON   NUMBER   35-49 

HAND   LOOM   FABRICS  WIWLLY   COTTON   NUMBER    50-59- 

WOVEN   FABRICS   JUTE    BLEACHED   COLORED   OR    FLAME   RESISTANT- 


WOVEN   FABRIC  CHIEF   VALUE   JUTE   NOT  OVER  4   OZ   SQUARE  YARD   NES 

WOVEN    FABRIC    CHIEF    VALUE    JUTE   OVER   4   OZ    SQUARE   YARD    NES 

WOVEN    FABRICS   OF    SILK,    DEGUM.    BLEACH,    OR   COLORED 

WOVEN   FABRIC  OF   PAPER  YAR-OTH 

NARROW   FABRICS   VEC-FIB   EXC   COT-SEAMLESS   TUBING   EXC  WICKING 

WICKING   OF   VEGETABLE    FIBERS   OTHER   THAN   OF   COTTON 

NARROW   FABRICS  OF   JUTE  WEBBING 

OTHER  NARROW  FABRICS   VEGEIABLE   FIBER   EXC   COT  NES 

NARROW   FABRIC  OF   METALIZED   YARN 

NARROW   FABRICS   OF   OTHER   FIBER  NES 

WEBS   WADDING   BATTING   AND    NONWOVEN    FABRICS    VEG    FIB   EX   COT 

SILK  WEBS   WADDING   BATTING   AND  NONWOVEN   FABRICS   ETC 

FISH   NETTING   AND    FISH   NETS   VEG   FIB   EXC   COTTON  NES 

ARTISTS    CANVAS    VEG    FIB    EXC   COTTON   WOVEN   OR    KNIT   COATED    ETC 

COIR    FLOOR  COVERINGS    PILE    NOT  HAND    INSERTED  OR   KNOTTED 

JUTE    FLOOR    COVERINGS    PILE    NOT   HAND    INSERTED   OR    KNOTTED 

OTHER   HAND-HOOKED    FLOOR   COVERS   PILE   OR   TUFT  OV    502   VEG   FIBER 

HANDHOOKED   FLOOR   COVERINGS  OTHER   TEXTILE   FIBERS   NES 

FLOOR   COVERINGS   WITH   OV    502   OF    PILE   OR    TUFT   OF    VEG-FIB    EXC    COTTON 

FLOOR   COVERINGS   OTHER   FIBERS   NES    PILE    INSERTED    INTO   BASE   NES 

FLOOR  COVERINGS   OVER    502   BY   WTG  OF   THE   FIBERS   BEING  JUTE 

JUTE    FLOOR   COVERING   NSPF 

TAPESTRIES  OF    VEG.    FIBERS   EXC   COTTON   JACQUARD-FIGURED   NOT   PILE 

TAPESTRIES   OF   VEG.    FIBERS   EXC   COTTON   JACQUARD-FIGURED   PILE 

CONSTRUCTION 

TAPESTRIES   NES   NT   JACQUARD-FIGURED   VEGETABLE   FIB   EXC   COTTON   OR 

FOLK    PROD ■ 

SILK   TAPESTRIES   NES 

TAPESTRIES   TEXTILE  MATERIALS   NES - - — 

HANDMADE-LACE    FURNISHINGS   VEG    FIB    EX   COT   NOT  OV    $50    LB 

HANDMADE   LACE   FURNISHINGS  OF   SILK  OR  OTHER    FIBERS   NES   N/O   $50   LB 

OTHER  NET   FURNISHINGS  OF   VEGETABLE   FIBERS.    EXC  COTTON,    NES 

OTHER   NET  FURNISH  ORN  OR  N-ORN  &  OTHER   FURN  ORN  OF   SILK  OR  OTHER 

TEX.    FIB   NES 

OTHER  FURNISHINGS  NOT  ORN,  OF  VEG  FIBERS  EXC  COTTON,  NES 

LACE  HANDKERCHIEFS  A  OTHR  ORNAMENT  HDKRCHIEFS  OF  VEG  FIBERS  EXC 


TSUS  COLUMN  1 
RATE  OF  DUTY 


COTTON- 


SILK   HANDKERCHIEFS  OF   LACE  AND   SILK   HDKFS  ORN   NES 

LACE   HANDKERCHIEFS  OF  ODIER   FIBER  &  OTHER   HDKFS  OF  OTHER    FIBER, 

ORNAMENTED 

COIR    PILE   MATTING    AND   PILE   MATS 

OTHER   LACE  OR   NET   ARTICLES    EXC   SHOE  UPPERS 

OTHER  ARTICLES   VEG   FIBER   EXC   COTTON   NOT  ORN,   OF   JUTE 

ARTIFICIAL    FLOWERS   OF   MAN-MADE   FIBERS 

SCRAP  CORDAGE  OF  OTHER   MAIERIALS   NSPF 

ANTHRACENE   302   PURITY   OR   OVER    BY   WEIGHT 

CARBAZOLE   WITH    PURITY   OF    65    PCT   OR   MORE    BY    WEIGHT 

NAPHTHALENE,    SOLIDFYING   AT    79   DEGREES   C  AND  OVER 

PHTHALIC  ANHYDRIDE 

STYRENE 

PHENOL  OR  CARBOLIC  ACID  SPECIFIED  DISTILLATION  YIELDS 


102  AD  VAL. 
13.52  AD  VAL. 
8.52  AD  VAL. 
92  AD  VAL. 
11.52  AD  VAL. 
132  AD  VAL. 
14.52  AD  VAL. 
0.2c  PER  LB. 

VAL.  2/ 
3.22  AD  VAL. 
52  AD  VAL. 
I  12  AD  VAL. 
8.52  AD  VAL. 
72  AD  VAL. 
102  AD  VAL. 
142  AD  VAL 
72  AD  VAL. 
62  AD  VAL. 
8.52  AD  VAL. 
202  AD  VAL. 
13.52  AD  VAL. 
112  AD  VAL. 
5.52  AD  VAL. 
5c  PER  SQ.  FT 
72  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 


+  2.52  AD 


3/ 


4/ 


12. 
12. 
16. 
16. 


82  AD  VAL. 
72  AD  VAL. 
152  AD  VAL. 

152  AD  VAL. 

152  AD  VAL. 
13.52  AD  VAL. 
8.52  AD  VAL. 
152  AD  VAL. 
202  AD  VAL. 
20%  AD  VAL. 

212  AD  VAL. 
6.52  AD  VAL. 

2c  EACH  ♦  202  AD  VAL. 
Ic  EACH  ■»•  102  AD  VAL. 


Ic  EACH  ♦  102 

AD  VAL 

5c  PER  SQ.  FT. 

5/ 

252  AD  VAL. 

6.5% 

AD  VAL. 

25c 

PER  LB.  ♦ 

152 

AD 

VAL. 

2.52 

AD  VAL. 

1.4c 

PER  LB.  ♦ 

82 

AD 

VAL, 

1.7c 

PER  LB.  ♦ 

12 

52 

AD  VAI 

0.7c 

PER  LB.  + 

42 

AD 

VAL. 

1.2c 

PER  LB.  ♦ 

72 

AD 

VAL. 

1.4c 

PER  LB.  ♦ 

92 

AD 

VAL. 

1.5c 

PER  LB.  ♦ 

8. 

j2  AD  VAL. 

U   A  like  or  directly  competitive  article  was  not  produced  in  the  United  States  on  January  3.  1975,  and 
then-fore  this  item  is  not  subject  to  that  part  of  the  competitive  need  limitation  specified  in  subsection 
504(c)(1)(B)  of  the  Trade  Act  of  1974. 

2/    Duty  temporarily  reduced  (946.50). 

3/  Duty  temporarily  reduced  (946.52). 

4/  Duty  temporarily  reduced  (946.56). 

2/  Duty  temporarily  reduced  (946.60). 


I 


I 
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ARTICLES  ELIGIBLE  FOR  I}E  U.S.  GBCRALIZED  SYSIB1  OF  PREFERENCES 


■|SUS 

rriM 


DESCRIPTION 


'*0  14  b 

^0358 
^0570 
hOJ73 
^0378 
403  79 
40340 
40i04 
40506 
40510 
40515 
405:^0 
40525 
405  30 
4053'« 
40540 
4054  5 
40555 
40680 
40702 
40704 
40706 
40708 
407  10 
407  1.' 
^07  20 
407  25 

407  30 
40732 
40735 
40740 
40745 
^0750 
40755 
40760 
40770 
40780 
407V0 
40805 
40810 

408  15 
408  20 
40825 
408  30 
40835 
40840 
40345 
40860 
40870 
40875 
40380 
40*^00 
41520 
41327 
41550 
41605 
41610 
41630 


[•idN- 


jCRESYLIC   ACID   HAVING   SPECIFIED  DISTILLAT: 

IMETACRESOL  ORTHOCRESOL  PARACRESOL  ETC  W  PURITY  75  PCT 

ICOAL  TAR  DISTILLATES  NSPF  HAVING  SPECIFIED  YIELDS 

Iethoxyquin 1 

icAPBO LACTAM  MONOMER 

'HEXAMETHVLENE  ADIPAMIDE , 

JMETHYLCYCLOHEXANONE j 

:MALEIC  ANHYDRIDE 1 

I  MIXTURES  IN  WHOLE  OR  PART  OF  INDUSTRIAL  ORtiANIC  CHEMICALS — 

JTRINITROTOLUENE.  VALUED  N/0  15c  PER  LB.  ( ^EE  TSUS  HISTORICAL  NOTES). 

j  EXPLOSIVES  DERIVED  FROM  BEN-ZENOID  CHEMICAjLS  NSPF 

[ink  POWDERS  DERIVED  FROM  BENZENOID  CHEMICAjLS  A  PRODUCTS • 

PESTICIDES.  DERIVED  FROM  BENZENOID  CHEMICA|-S  A  PRODUCTS 

I  PHOTOGRAPHIC  CHEMICALS  FROM  BENZENOID  CHEl^CALS  AND  PRODUCT 

;  FUSTICS  MATERIALS,  DERIVED  FROM  BENZENOIDI  PRODUCTS 

; PRODUCTS  CHIEFLY  USED  AS  ASSISTANT  IN  PREPARING  TEXTILES 

; BENZENOID  DETERGENTS.  WETTING  AGENTS.  EMULBIFIERS  ETC 

■BENZENOID  PRODUCTS  CHIEFLY  USED  AS  PLASTICIZERS-- - 

; SODIUM  BENZOATE 

; BENZENOID  SYNTHETIC  TANNING  MATERIALS- 
FAST  COLOR  BASES  AND  SALTS,  AND  NAPHTHOL  A$  AND  ITS  DERIVATIVES 

ACETANILIDE 

\  BENZALDEIIYDE 

BENZOIC  ACID 

'2-NAPHTHOL  OR    BETA-NAPHTHOL— - 

'RESORCINOL 

ISALICYLIC   ACID   AND    ITS    SALTS 

IaCETPHENETIDINE   OR    PHENACETIN 

UcETYLSALICYLIC   ACID   OR   ASPIRIN--- 

iANTIPYRINE 

OTHER    SPECIFIED    COAL    TAR   MEDICINALS 

DIETHYLAMINOACETOXYLIDIDE   OR   XYLOCAINE- 

■5-ETHYI.-5-PHENYLHEXAHYDR0PYRIMIDINE-4,6-Di4nE- 

Imethylphenethylhydantoin 

jHYDANTOIN    DERIVATIVES    NSPF . 

I 2-BENZYL-4. 5-IMIDAZOLINE   HYDROCHLORIDE 
jPHENYLBENZYLAMINOETHYLIM-    IDAZOLINE   HYDROcIlORIDE- 

I  IMIDAZOLINE  DERIVATIVES  NSPF 

iSALOL 


CUAIACOL  AND  ITS  DERIVATIVES  FROM  BENZENOID  OR  OTHER  SOURCES- 

j  BENZYL  ACETATE 

'benzyl  BENZOATE i 

DI PHENYL  OXIDE ^ 

;HELIOTROPIN.  DERIVED  FROM  BENZENOID  CHEM  A1<D  PRODUCTS 

I  METHYL  ANTHRANILATE 1 

[artificial  musk  DERIVED  FROM  BENZENOID  CHEM  AND  PRODUCTS 

|PHENYLACETALDEHYDE i 

PHENETHYL  ALCOHOL J _. 

SACCHARIN ^ 

BENZENOID  AROMATIC  OR  ODORIFEROUS  COMPOUNDg 

COUMARIN 

^METHYL    SALICYUTE 

[vanillin 

^MIXTURES   FROM   BENZENOID   PRODUCTS   AND  CHEMiHaLS 

'CHLORINE ^- 

i IODINE   RESUB LIMED ,--j. 

ICHLMICAL    ELEMENTS    IN   ANY   PHYSICAL   FORM  NSPPl- 

ARSENIC   ACID 1. 

BORIC   ACID 

Iphosphoric  acid 


Q^   N 


SPF- 


NSPF- 


U   Duty   temporarily    suspended    on    photographic    coloi 
2/    Duty    temporarily    sus.^end^.•d    (907.40). 


couplers  (907.12). 


TSUS  COLUMN^  1 
RATE  OF  DUTY 


1.7c 
1.7c 
1.5c 
I.  5c 


1.4c 

1. 

1. 


1. 

1.7c 

1.7c 

1, 


0.85c  PER  LB 
0.8c  PER  LB. 

PER  LB. 

PER  LB, 

PER  LB. 

PER  LB. 
1.5c  PER  LB. 
1.7c  PER  LB. 
I.  7c  PER  LB. 
1.7c  PER  LB. 
1.7c  PER  LB. 
1.7c  PER  LB. 
1. 7c  PER  LB. 
3c  PER  LB.  + 
1.4c  PER  LB. 

PER  LB. 
7c  PER  LB. 
7c  PER  LB. 
j  1.5c  PER  LB. 
I  3.5c  PER  LB. 
7c  PER  LB. 

PER  LB. 

PER  LB. 
1.7c  PER  LB. 
7c  PER  LB. 
I. 7c  PER  LB. 
1.7c  PER  LB. 
1.4c  PER  LB. 
l.7c  PER  LB. 
1.7c  PER  LB. 
1.4c  PER  LB. 
1.7c  PER  LB. 
1.2c  PER  LB. 
1.4c  PER  LB. 
1.4c  PER  LB. 
1  .i*c  PER  LB. 
1.4c  PER  LB. 
1.4c  PER  LB. 
1.7c  PER  LB. 
1.7c  PER  LB. 
3.5c  PER  LB. 
3.5c  PER  LB. 
3.5c  PER  LB. 
1.7c  PER  LB. 
3.5c  PER  LB. 
2.8c  PER  LB. 
3.5c  PER  LB. 
3.5c  PER  LB. 
1.5c  PER  LB. 
3.5c  PER  LB. 
3.5c  PER  LB. 
3.5c  PER  LB. 
1.5c  PER  LB. 
3.5c  PER  LB. 
5%  AD  VAL. 
8c  PER  LB. 
52  AD  VAL. 
1.5c  PER  LB. 
0.4c  PER  LB 
0.8c  PER  LB 


12. 
12. 


5t  AD  VAL. 
52  AD  VAL. 
102  AD  VAL. 
12.52  AD  VAL. 
102  AD  VAL. 
102  AD  VAL. 
102  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
I  12  AD  VAL. 
112  AD  VAL. 
112  AD  VAL. 
12.52  AD  VAL. 
192  AD  VAL.  W 

*  92  AD  VAL. 

♦  82  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 

10.52  AD  VAL. 
22.52  AD  VAL. 
102  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
102  AD  VAL. 
12.52  AD  VAL. 
12.52  AD  VAL. 
102  AD  VAL. 
112  AD  VAL. 
8.52  AD  VAL. 
92  AD  VAL. 
92  AD  VAL. 
92  AD  VAL. 
92  AD  VAL. 
9^  AD  VAL. 
12.52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 


2' 


12 
22 

22.52  AD  VAL. 
22.52  AD  VAL. 
112  AD  VAL. 
22.52  AD  VAL. 
92  AD  VAL. 
22.52  AD  VAL. 
22.52  AD  VAL. 
9..  52  AD  VAL. 
22.52  AD  VAL. 
22.52  AD  VAL. 
22.52  AD  VAL. 
9.52  AD  VAL. 
22.52  AD  VAL. 
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ARTICIIS  ELlGIBlf  FOR  W£  U.S.  GEICRALIZED  SYSTEM  OF  PREFEREJCES 


TSUS 
ITLM 


DESCRIPTION 


TSUS  COLUMN  1 
RATE  OF  DUTY 


41o4S 
41710 
^1714 
41716 
41718 
41720 
41722 
41724 
41726 
41728 

41730 
41732 
417  34 
41736 
41738 
41742 
41744 
41750 
41752 
41754 
41764 
41770 
41  772 
41774 
41776 
41778 
41780 
41790 
41792 
41800 
41814 
41818 
41822 
41824 
41826 

41828 
41832 
41840 
41842 
4 1  844  i 


INORGANIC  ACIDS.  NES- •" 

ALUMINUM  A.MM0NIUM  SULFATE  OR  A.MM0NIA  ALUM- 
POTASSIUM  ALUMINUM  SULFATE  OR  POTASH  ALUM- 
ALUMINUM  SULFATE  — --- 

ALUMINUM  COMPOUNDS,  NSPF 

AMMONIA,    AQUA 

AMMONIA,    LIQUID   ANHYDROU 

AMMONIUM   CARBONATE   AND   BICARBONATE 

A-'tMONIUM  CHLORIDE 

AMMONIUM  MOLYBDATE 


AMMONIUM  NITRATE- 

AMMONIUM   PERCHLORATE 

AMMONIUM   PHOSPHATE,    NOT   FERTILIZER-- 

AMMONIUM   SILICOFLUORIDE 

AMMONIUM   SULFATE - 

AMMONIUM  VANADATE 

AMMONIUM  COMPOUNDS  NSPF 

ANTIMONY  OXIDE 

ANTIMONY  SULFIDE 

ANTIMONY  COMPOUNDS  NSPF 

ARSENIC  COMPOUNDS  NSPF 

BARIUM  CHLORIDE 

BARIL'M  DIOXIDE 

BARIUM  HYIWOXIDE 

BARIUM  NITRATE 

BARIUM  OXIDE 

BARIUM  COMPOUNDS  NSPF 

BERYLLIUM  OXIDE  OR  CARBONATE 

BERYLLIUM  COMPOUNDS  NSPF 

BIS.MUTH  COMPOUNDS 

CALCIL'M  CARBIDE --- 

CALCIUM  CHLORIDE,  OTHER  THAN  CRUDE- 
CALCIUM  HYPOCHLORITE 

LIME  CHLORINATED  WITH  NOT  MORE  THAN 
CALCIUM  MOLYBDATE - 


40  PCT  AVAIL  CHLORINE- 


41850 
41852 
41860 
41862 
41868 
41872 
41874 
41876 


DICALCIUM  PHOSPHATE 

CALCIUM  COMPOUNDS  NSPF 

CERIUM  CHLORIDE 

CERIUM  OXIDE 

CERIUM  COMPOUND  NSPF 

CESIUM  CHLORIDE 

CESIUM  COMPOUNDS  NSPF 

COBALT  OXIDE- — 

COBALT   SULFATE 

COBALT   COMPOUNDS   NSPF 

COPPER    IODIDE,   OTHER   THAN  CRUDE- 
COPPER   OR   CUPRIC  OXIDE 

COPPER    SULFATE 


41878  ' 
41880  I 
41894  ; 
41900  j 
41902  I 
41904  I 
41910  ; 
41920  ' 
41922  i 


COPPER   COMPOUNDS   NSPF 

GOLD  COMPOUNDS 

IRON   COMPOUNDS  NSPF • 

LEAD  ARSENATE 

LEAD   NITRATE - 

LEAD  COMPOUNDS  NSPF 

LITHIUM   COMPOUNDS 

.MAGNESIUM  CARBONATE,    NOT  PRECIPITATED- 
MAGNESIUM   CARBONATES   PRECIPITATED 


♦  62  AD  VAL. 

*    J 02  AD  VAL 


62   AD  VAL. 

0.15c    PER    LB 

0,3c    PER   LB. 

0.5c    PER   LB. 

42   AD  VAL. 

42   AD  VAL. 

0.62c    PER   LB 

0.25c    PER   LB 

0.26c    PER   LB 

lOc    LB.    MOLYBDENUM  CONTENT 

32   AD  VAL. 
0.25c    PER   LB. 
0.5c    PER   LB. 
0.3c    PER   LB. 
52   AD  VAL. 
42   AD  VAL. 
162  AD  VAL. 
42  AD  VAL. 
0.3c    PER    LB. 
0.25c    PER   LB. 
0.4c    PER   LB. 
52  AD  VAL. 
0.8c    PER   LB. 
2.4c    PER   LB. 
0.6c    PER   LB. 
0.5c    PER   LB. 

Ic  PER  LB. 
52   AD  VAL. 

52  AD  VAL. 
52  AD  VAL. 

142   AD   VAL. 
0.21c    PER   LB. 

52  AD  VAL. 
62  AD  VAL. 
0.2c    PER   LB. 

10c   LB.    MOLYBDENUM  CONTENT  ♦ 
32   AD  VAL.  I 

4.52  AD  VAL. 

52  AD  VAL. 

152  AD  VAL. 

152   AD  VAL. 

152  AD  VAL. 

62  AD  VAL. 

52  AD  VAL. 

1.2c    PER   LB. 

1.2c    PER   LB. 

62  AD   VAL. 

0.637c    PER   LB. 

0.637c    PER   LB. 


♦  52  AD  VA 

*  52   AD   VAL. 
1.3c    PER   LB.   ON  COPPER 

CONTENT 
0.637c    PEK    LB.    ••    52   AD   VAL. 
52   AD  VAL. 
52  AD  VAL. 
1.2c    PER   LB. 
0.7c   PER   LB. 
7.52  AD  VAL. 
52   AD  VAL. 
42   AD  VAL. 
0.25c    PER  LB. 
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ARTIClfS  ELIGIBlf  FOR  HE  U.S.  GENERALIZED  SYSIEM  OF  PREFERENCES 


TSUS 

rriM 


4  1924 
41928 
'4  19J2 
4 1  9  34 
41938 
41  94(J 
4!  942 
41944 
41930 
41952 
41954 
4I9(,0 

41974 

419  70 
4  1  980 
41982 
4  I  984 
41990 
42000 
42002 
42004 
4  2000 
42008 
42014 
420 IG 
42018 
42020 
42022 

42024 
42026 
42028 
420J0 

420  34 
42036 
420^0 
42U54 
420b0 
42063 
42070 
42078 
42082 
42U84 
42086 
42068 
42094 
42098 
42104 
42106 
42108 
42110 

421  14 
42116 
42118 
42122  ' 
42134 
42136 


DESCRIPTION 


MAGNESIUM  CHLORIDE,  ANHYDROUS « 

MACANESIUM   CHLORIDE   OTHER    THAN    ANHYDROUS- 
MAGNESIUM  OXIDE  OR   CALCINED  MAGNESIA 

EPSOM   SALTS -* 

MAGNESIUM  COMPOUNDS   NSPF 4 

MANGANESE    BORATE- j 

MANGANESE    SULFATE -. 

MANGANESE  COMPOUNDS  NSPF 

MERCURIC   CHLORIDE   OR    CORROSIVE    SUBUMATE- 

MERCUROUS  CHLORIDE  OR  CALOMEL 

MERCURY  COMPOUNDS  NES 

MOLYBDENUM   COMPOUNDS 


NICKEL  CHLORIDE-- 

NICKEL  SULFATE 

j  NICKEL   COMPOUNDS   NSPF 

1  PHOSPHORUS   OXYCHLORIDE 

I  PHOSPHORUS   TRICHLORIDE 

\  PHOSPHOROUS   COMPOUNDS    NSPF 

I  PLATINUM   COMPOUNDS 

I   POTASSIUM    BICARBONATE 

!   POTASSIUM    BROMIDE 

'  POTASSIUM  CARBONATE 

POTASSIUM   CHLORATE 

POIASSIUM  CHROMATE   AND  DICHROMATE 

POTASSIUM   FERRICYANIDE 

POIASSIUM   FERROCYANIDE 

POTASSIUM   HYDROXIDE  OR   CAUSTIC   POTASH- 
POTASSIUM    IODIDE 

POTASSIUM  MOLYBDATE 


-Y- 


POTASSIUM   NITRATE 

POTASSIUM   PERCHLORATE 

POTASSIUM    PERMANGANATE 

POTASSIUM   PERSULFATE 

POTASSIUM  VANADATE 

POTASSIUM  COMPOUNDS   NSPF 

RHODIUM    COMPOUNDS 

OTHER   SELENIUM  COMPOUNDS   NES 

SILVER   COMPOUNDS 

SODIUM  ALUMINATE 

SODIUM  ARSENATE 

SODIUM   BORATE,    OTHER  THAN   CRUDE 

SODIUM  BROMIDE 

SODIUM  CARBONATE  CALCINED  OR  SODA  ASH- 
SODIUM  CARBONATE,  HYDRATED  A.N'D  SESQUICARBOnKtE- 

SODIUM  CHLORATE 

SODIUM  CHLORIDE  OR  SALT  IN  BULK 

SODIUM  CHROMATE  AND  DICHROMATE 

SODIUM  FERROCYANIDE 

SODIUM   HYDROSULFITE 

SODIUM  HYDROXIDE 

SODIUM   MOLYBDATE 


SODIUM  NITRITE 

SODIUM    PHOSPHATE    NOT  OVER   45Z   WATER   OF   CRYSTALLIZATION- 
SODIUM   PHOSPHATE  OVER   452   WATER  OF  CRYSTALLlZAnON 

SODIUM   PRYOPHOSPHATES— f 

SODIUM  SILICATE — i-. 

SODIUM   SILICOFLUORIDE 


TSUS  COLUMN  1 
RATE  OF  DUTY 


0.5c  PER  LB. 

0.21c  PER  LB. 

Ic  PER  LB. 

0.187c  PER  LB. 

42  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

72  AD  VAL. 

9c  PER  LB.  +  6ft:  AD  VAL. 

9c  PER  LB.  ♦65;  AD  VAL. 

9c  PER  LB.  ♦  62  AD  VAL. 

lOc  LB.  MOLYBDENUM  CONTENT 

32  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
1.5c  PER  LB. 
3c  PER  LB. 
52  AD  VAL. 
52  AD  VAL. 
0.5c  PER  LB. 
2c  PER  LB. 
0.3c  PER  LB. 
0.75c  PER  LB. 
l.lc  PER  LB. 
1.8c  PER  LB. 
0.8c  PER  LB. 
0.15c  PER  LB. 
12c  PER  LB. 
lOc  LB.  MOLYBDtNUM  CONTENT  ♦ 

32  AD  VAL. 
0.42c  PER  LB. 
0.7c  PER  LB. 
3c  PER  LB. 
42  AD  VAL. 
162  AD  VAL. 
42  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
42  AD  VAL. 
0.4c  PER  LB. 
0.06c  PER  LB. 
8c  PER  LB. 
0.12c  PER  LB. 
0.2c  PER  LB. 
0.37c  PER  LB. 
0.8c  PER  100  L|. 
0.87c  PER  LB. 
0,45c  PER  LB. 
17.52  AD  VAL. 
0.2c  PER  LB. 
lOc  LB.  MOLYBDENUM  CONTENT 

32  AD  VAL. 
1.8c  PER  LB. 
0.4c  PER  LB. 
0.2c  PER  LB. 
52  AD  VAL. 
0. I5c  PER  LB. 
0.3c  PER  LB. 
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ARTICLES  ELIGIBLE  FOR  l>E  U.S.  GEICRALIZED  SYSTEM  OF  PREFERENCES 


TSUS 
ITEM 


DESCRIPTION 


42144 
42146 
42152 
42154 
42160  I 
42162  j 
42172  I 
42174  : 
42176  j 
4218^ 
42186 
42190 
42200 
42210  I 
42212  j 
42214  j 
42220  j 
^2224  j 
42226  I 
422  30  1 
42238  1 
42260  : 
42262  j 
42270  , 
42272 
42274  I 
42276 
42278  I 
A2280  ! 
42282  ! 
42290  ; 
42292  \ 
42294  j 
42  300  I 
42380  I 
42  384 

i.2  386 
42388 

42394  ; 
-.2396  I 
42500  I 
42502  ! 
42504  I 
42506  j 

42508  i 

42509  ' 

42510  ' 
42512  ! 
42514  , 

4;'5i8  j 
42i20; 
42522  ; 
42524  j 
42526  ' 
42528 i 
42532  , 
42534  '■ 
42536  ! 


SODIUM  SULFATE,  ANHYDROUS 

SODIUM  SULFATE.  CRYSTALLIZED  OR  GLAUBERS  SALT 

SODIUM  SULFIDE 

SODIUM  SULFITE,  BIOSULFITE,  METABISULFITE  AND  THIOSULFATE 

SODIUM   VANADATE 

SODIUM   COMPOUNDS,    NES 

STRONTIUM  CARBONATE   PRECIPITATED 

STRONTIUM  NITRATE 

STRONTIUM  OXIDE 

STRONTIUM  SULFATE   NSPF 

STRONTIUM   COMPOUNDS    NSPF 

TELLURIUM   COMPOUNDS 

THALLIUM   COMPOUNDS- 

THORIUM   NITRATE 

THORIUM  OXIDE 

THORIUM   COMPOUNDS   NSPF 

TIN   DICHLORIDE 

TIN    TETRACHLORIDE 

TIN   COMPOUNDS  NSPF 

TITANIUM  COMPOUNDS 

VANADIUM  CARBIDE 

VANADIUM   PENTOXIDE  OR   ANHYDRIDE 

VANADIUM   COMPOUNDS,    NES 

ZINC   ARSENATE 

ZINC   CHLORIDE 

ZINC   HYDROSULFITE 

ZINC    SULFATE 

ZINC   COMPOUNDS    NSPF 

ZIRCONIUM  OXIDE 

OTHER   ZIRCONIUM   COMPOUNDS   NSPF— 

BORON    CARBIDE 

CHROMIUM  CARBIDE 

SULFUR   DIOXIDE 

OTHER    INORGANIC   COMPOUNDS,    NES 

MIXTURES   OF    INORGANIC   COMPOUNDS.    CHIEF   VALUE    BISMUTH 

MIXTURES   OF    INORGANIC   COMPOUNDS    IN   CHIEF   VALUE   HfDROSULFITE, 

SULFOXYLATE 

MIXTURES   OF    INORGANIC   COMPOUNDS,    CHIEF    VALUE   MERCURY 

MIXTURES  OF    INORGANIC   COMPOUNDS,    CHIEF   VAL  MOLYBDENUM 


MIXTURES  OF    INORGANIC   COMPOUNDS.    CHIEF   VALUE  VANADIUM 

MIXTURES   OF    INORGANIC   COMPOUNDS   NSPF 

ACRYLONITRILE -  — 

ALDEHYDE   AMMONIA 

AMINO   ACIDS 

AMINO   ACID    S.M.TS— 

3-AMINO-l,    2,    4-TRIAZOLE 

AMMONIUM   ALGINATE 

CYANURIC  CHLORIDE,    MALAMINE  A  OTHER   COMP  CONT  A  TRTAZINE   RING- 

DIETHANOLAMINE,    MONOETHANOLAMINE,    THI ETHANOLAMINE- 

ETHYLENEDIAMINE 

HEXAMETHYLENETETRAMINE 

MONO-,    DI-.    TRI-/METHYL-,    ETHYL   PROPYL-,    BUTYL/MONOAMINES 

ETHYLUREAS.    METHYLOLUREAS ,    OCTAMETHYLPYROPHOSPHORAMIDE   ETC 

IMIDES    FROM    NITROGENOUS   COMPOUNDS 

METHYL   ETHYL   KETOXIME 

N   METHYL   2    PYRROLIDONE - — 

NITROPARAFFINS 

2-PYRROLIDONE 

THIOUREA,    THIOUREA   DIOXIDE  THIOCARBAMATES .    CYANATES.    ETC 


TSUS  COLUMN   1 
RATE  OF  DUTY 


40c    PER  TON 
80c    PER   TON 
0.37c    PER   LB. 
0.15c    PER   LB. 
162   AD  VAL. 
52   AD  VAL. 
62  AD  VAL. 
62  AD   VAL. 
62   AD   VAL. 
52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
17.52  AD  VAL. 
17.52   AD  VAL. 
17.52   AD  VAL. 
62   AD  VAL. 
62   AD  VAL. 
62  AD  VAL. 
7.5%  AD  VAL. 
62   AD  VAL. 
162   AD  VAL. 
162   AD  VAL. 
62   AD   VAL. 
0.5c    PER   LB. 
17.52  AD  VAL. 
0.24c    PF.R    LB. 
52   AD   VAL. 
52   AD   VAL. 
52  AD  VAL. 
52   AD   VAL. 
62  AD  VAL. 
62  AD  VAL. 
52   AD   VAL. 
14%  AD  VAL; 

17.5%   AD   VAL. 

9c    PER    LB.    +6%   AD   VAL. 

lOc    LB.    MOLYBDENUM  CONTENT 

32   AD  VAL. 
16%   AD  VAL. 
52  AD  VAL. 
1.25c    PER   LB 
1.5c    PER   LB. 
62   AD   VAL. 
52  AD  VAL. 
52  AD  VAL. 
42  AD  VAL. 
5%   AD  VAL. 
1.5c    LB, 
1.5c    LB, 
2.2c    PER    LB 
5%   AD   VAL. 
52  AD  VAL. 
52   AD  VAL. 
5%  AD  VAL. 
6%  AD  VAL. 
52   AD   VAL. 
62   AD   VAL. 
5%  AD  VAL. 


♦  6%  AD  VAL. 
7.52  AD  VAL 


7.5%   AD   VAL. 
7.52   AD   VAL. 


1/    A    like    or   directly   competitive    article   was    not    produced    in   the   United   Stales   on   January    3,    1975,    and 
ihertforc    this    item   is    not    subject    to   that    part    of    tht    loinpct  i  t  i  ve    need    limitation   specified    in   subst'Clior 
'.(J4(c)(nfB)   of   the   Tradf    Act    of    1974. 


imrj. 


I  I 
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ARTIOfS  aiGiaf  FOR  (!€  U,S.  GENERW.1ZED  St^lBI  OF  Pie^REJCES 


u 
1/ 


1/ 


[SUS 
ITKM 


■.:'■)  18 

uiyn 

42^70 
^Z'jJl 

U2'}7U 

4.' 5  78 

4<!!)82 

4Ji84 

4  2i86 

W>8  7 

4  2'>88 

42i94 

4  ,.'000 

WOO'. 

421.08 

42t.  10 

421.12 

42ol4 

4  2(. !  8 

♦  2622 

421.24 

42626 

42628 

42632 

4  2  (>  14 

42636 

42642 

42644 

42646 

426S2 

42ii!>4 

426'>6 

426i8 

42662 

42664 

42672 

42676 

4267  7 

42678 

42682 

42684 

42686 

42688 

42692 

42694 

42696 

42698 

42702 

42704 

42706 

42  708 

42712 

427  14 

42716 

42718 

42720 

42722 


DESCRIPTION 


I  ORGANIC 
I  CALCIUM 
j CALCIUM 
CALCIUM 


ORGANIC 
ORGANIC 


N-VINYL-2-PYRROLIDONfc:,    MOffOMER   AND   POLYKER' 
JCUANIDINE    SALTS    AND  OTHER   ACYCLIC   AMIOINES' 

INITRILES   NSPF 

[nitrogenous   COMPNDS   NSPF 

I ACETIC   ACID 

ICIILOROACETIC   ACID 

I  CITRIC   ACID 

.FORMIC   ACID 

JGALUC   ACID 

(LACTIC   ACID 

NAPIITHENIC   ACIDS 

OXALIC   ACID 

PROPIONIC   ACID   AND   SORBIC  ACID 

PYROGALLIC   ACID 

; TARTARIC   ACID 

;ACETIC  ANHYDRIDE 

[ORGANIC   ACID   ANHYDRIDES   NSPF  —  - 

ALUMINUM  SALTS 

ACETATE ,  CRUDE 

CITRATE  OR  LIME  CITRATE- — 

OXAJ.ATE 

CALCIUM   S/>LTS   NSPF 

CERIUM  SALTS 

COBALT    RESINATE 

OTHER   COBALT    SALTS    NES- 

COPPER  ACETATE  AND  SU8ACETATE 

'COPPER   NAPniENATE 

ORGANIC    COPPER    SALTS    NSPF 

I  LEAD  ACETATE 

jLEAD   RESINATE 

'organic   lead   SALTS   NSPF 

iORGANIC    LITHIUM   SALTS 

MANGANESE    RESINATE 

|0RGANIC    MANGANESE    SALTS   NSPF 

jORGANIC  MERCURIAL    SALTS 

] NICKEL   ACETATE 

j NICKEL    KOkMATE 

JORCANIC   NICKEL    SALTS  NSPF 

(TARTAR   EMETIC  OR    POTASS IUM-AWTl:«)NY   TAilTKA"l|:- 

jCREAM    OF    TARTAR 

i  POTASSIUM   BITARTRATE   9CZ   OR   MORE   BY   WEtGHT+- 

,  POTASSIUM  CITRATE 

[potassium   SODIUM   TARTRATE   OR    ROCH£LLE    SALTS|- 

jORGANIC    POTASSIUM    SALTS   NSPF 

I  SODIUM   ACETATE 

ALGINATE ■ 

BITARTRATE 

CITRATE 

FORMALDEHYDE  SULFOXYLATE 

FORMATE 

OXALATE 

]ORGANIC  SODIUM  SALTS  NSPF 

[STRONTIUM  POTASSIUM  OXALATE 

[ORGANIC  STRONTIUM  SALTS  NSPF 

(ORGANIC   TELLURIUM    SALTS 

[organic    THORIUM    SALTS — 

(ORGANIC   TIN    SALTS 

ItITANIUM    POTASSIUM   OXALATE 

[ORGANIC   TITANIUM   SALTS    NSPF 

(ORGANIC   VANADIUM    SALTS   NSPF 


j SODIUM 
'SODIUM 

[sodium 
[sodium 

[SODIUM 
SODIUM 


i/  A  li 
t  hert-f  ort- 
^04(t)(l) 


kf   or    dirtcHy   tompc-t  i  t.  i  ve    article   was    not 

this    item    is    not    subject    to   that    part    of    t 
(B)    of    the    Trade   Act    of    1974. 


TSUS  COLUMN    1 
RATE  OF  DUTY 


1.3c    PER    LB.    ♦    7. St   AD   VAL. 
52   AD   VAL. 
5Z  AD  VAL. 

1.5c    PER   LB.    +1  7.51  AC   VAL, 
0.265c    PER   LB. 
0.6c    PER   LB. 
4.2c    PER   LB. 
1  .  2c    PER    LB . 
3c    PER    LB. 
&%  AD   VAL. 
52  AD  VAL. 
1.9c    PES    L8. 
62   AD   VAL. 
9c    PER    LB. 
3c    PER   LB. 
0.75c    PER   LB. 
62   AD   VAL. 
42   AD   VAL. 
0.2c    PER   LB. 
1.7c    PER   LB. 
3.2c    PER    L8. 
52   AD  VAL. 
152   AD  VAL. 
«2   AD   VAL. 
62  AD  VAL. 
1.35c    LB.   0«  COPPER  CONTEIifT 
0.6c    PER    LB.    ♦    52   AD   VAL. 
0.6c    PER   LB.    ♦   5%   AO  VAL. 
IC    PER   LB. 
1.2c    PER   LB. 
7.52   AD  VAL. 
52  AD  VAL. 
52   AD   VAL. 
72   AD   VAL. 

9c    PER   LB.    ♦  b%  AD  VAL. 
52   AD   VAL. 
52  AD   VAL. 
52   AD   VAL. 
3c    PR   LB. 
3.125c    LB. 
I. 2c    PKR   LB. 
7c    PER   LB. 
2.5c    PER   LB. 
42   AD  VAL. 
52   AD  VAL. 
62   AO   VAL. 
52   AO  VAL.  ■ 
6c    PER   LB. 
17.52   AO  VAL. 
IC    PER   LB. 
1.2c    LB. 
52   AD   VAL. 
52   AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
17.52   AD  VAL. 
62  AD  VAL. 
7.52   AD  VAL. 
7.52   AD  VAL. 
162  AO  VAL. 


P'oduted    in    the   United    States   on   January   3 
hi-   coi»petitive   need    limitation   specified    ii 


1975,  and 
subsect  ion 
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ARTICLfS  ELIGIBLE  FOR  W£  U.S.  GENERALIZED  SYSBI  OF  PREFERENCES 


1/ 


ISUS 
ITIM 


42/24 
42725 
42728 
^2  7  30 
42740 
42742 
427^4 
42  745 
42  746 
42  7^8 
42753 
42  7  5.4 
42756 
42  7  58 
42760 
427t>2 
427b4 
^42  7  70 

■^mi 

42774 
42782 
42784 
42792 
42  794 

wiim 

-2  798 
42804 
42806 
42812 
-.2820 
-.2822 
428:-. 
42826 
426  30 
42832 
42834 
42836 
42840 
42842 
42844 
42846 
42850 
42852 
42854 
42«'.8 
42o''2 
4  2  8o4 
4280i> 
42868 
42872 
42880 
42882 
42884 
42886 
42888 
42890 
-.2892 
42894 
-.28V6 
42900 


DESCRIPTION 


/.INC  FORMALDEHYDE  SULFOXYLATE 

JORGANIC  ZINC  SALTS  NSPF 

I  SALTS  OF  ORGANIC  ACIDS  NSPF-- 

JACYL  HALIDES 

lACETALDEHYDE  — 

(ALDOL  OR  ACETALDOL 

BUTYRALDEHYDE 

'CHLORACET ALDEHYDE 

jCRO  TONAL  DEHYDE 

IFORMALDEHYDE  0  INCLUDING  SOLUTIONS  0- 
Iglyoxal --- 


IPARACETALDEHYDE-- 
I PARAFORMALDEHYDE- 
(ALDEHYDES  NSPF--- 
, ACETONE 


,  ETHYL  METHYL  KETONE— - 

[KETONES  NSPF 

lALLYL  ALCOHOL 

lAMYL  ALCOHOL 

j  BUTYL  ALCOHOL - 

CROTONYL  ALCOHOL - 

IdECYL  ALCOHOL — 

(FUSEL  OIL 

HEXYL   ALCOHOL — 

IMETHYL  OTHER   THAN   USED   IN    PROD.    NATURAL  GAS  OR   USED   DIRECT  AS   FUEL— 

jOCrYL  ALCOHOL 

■PROPARAGYL   ALCOHOL 

(PROPYL   ALCOHOL- - 

.ALCOHOLS.    MONOHYDRIC,    UNSUBSTITUTED  NSPF 

[BUTYLENE   CHLOROHYDRIN — 

ETHYLENE  CHLOROHYDRIN— - 

PROPYLENE  Cm.OROirYDRIN 

|H<\LOHYDRINS   NSPF 

•BUTYLENE   AND   PROPYLENE  GLYCOL - 


■DIPENTAERYniRITOL  AND   PENTAERYTHRITOL- 


[ETHYLENE   GLYCOL 

JGLYCERINE  CRUDE 

[GLYCERINE    ESTERS   AND   ETHERS 

! SULFONATED    POLY ALCOHOLS 

jTRIOL   AND   TETROL  ALCOHOL - 

jAI.COHOLS.  POLYHYDRIC  AND  ESTERS,  ETHERS  ETC.  KSPF- 
;A.MYL   ACETATE 

BUTYL  ACETATE 

.DIETHYL  AND  DIMETHYL  SULFATE 

[ETHYL  ACETATE - 

; ETHYL  ACRYLATE --- 

'ETHYL   METHACRYLATE 

'methyl   ACRYLATE - 

VINYL   ACETATE 

ESTERS  OF   MONOHYDRIC   ALCOHOLS   NSPF 

BUTYLENE   OXIDE - 

;EPICHL0R0HYDR1N 

[ethylene  OXIDE 

PROPYLENE  OXIDE -- 

EPOXIDES    AND   HAI.OGENATED   EPOXIDES    NSPF 

|ETHYL    ETHER 

jlSOPROPYL   ETHER - - 

•VINYL    ETHER 

■ETHERS  OF  .MONOHYDRIC  ALCOHOLS   NSPF— 

ACETALS 


TSUS 

COLUMN  1 

RATE 

OF  DUTY 

17.52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL. 

1.5c  PER  LB. 

■• 

7.52  AD  VAL. 

52  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AO  VAL 

0.43c  PER  LB. 

52  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL, 

2c  PER  LB. 

1.5c  PER  LB. 

♦ 

7.52  AO  VAL 

42  AD  VAL. 

42  AD  VAL. 

42  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL 

2.4c  PER  LB. 

1.2c  PER  LB. 

1.5c  PER  LB. 

4 

7.52  AD  VAL 

52  AD  VAL. 

1.5c  PER  LB. 

1.5c  PER  LB. 

07.6c  PER  GALLON 

52  AD  VAL. 

1.5c  PER  LB. 

* 

7,52  AD  VAL 

1.5c  PER  LB. 

52  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL 

1.5c  PER  LB. 

^ 

7.52  AD  VAL 

1.5c  PER  LB. 

« 

7.52  AD  VAL 

52  AD  VAL. 

♦.5c  PER  LB. 

4 

7,52  AD  VAL 

0.2c  PER  LB. 

52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL 

IC  PER  LB. 

?.8c  PER  LB. 

52  AD  VAL. 

0.75c  PER  LB 

52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 

0.6c  PER  LB. 

+ 

3%  AD  VAL. 

52  AD  VAL. 

1 1.5c  PER  LB. 

♦ 

72  AD  VAL. 

52  AD  VAL. 

1.5c  PER  LB. 

♦ 

72  AD  VAL. 

1.5c  PER  LB. 

♦ 

72  AD  VAL. 

1.5c  PER  LB. 

♦ 

72  AD  VAL. 

Ic  PER  LB. 

52  AD  VAL. 

1.2c  PER  LB. 

♦ 

62  AD  VAL. 

1.5c  PER  LB. 

♦ 

7.52  AD  VAL 

!  I.5c  PER  LB. 

+ 

7.52  AD  VAL 

y  A  like  or  directly  ..ompet  i  t  i  ve  article  was  not  produced  in  the  United  Stat 
llirrefore  this  item  is  not  subject  to  that  part  of  the  comp.nitive  need  limitgt 
504(c)ll)<B)   of   the   Trade   Act    of   1974. 


cs   on  Jaiiuary   3,    1975.    and 
ion   specified    in   subsection 


XRS^i 


r«»i-<prftl  tv< 


( 
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Hl£  FOR  f>£  L.S.  GeCRALIZED  SYSTEM  OF  PREFERDCES 


ISUS 
TIM 


a2<»10 
^291? 
a2920 
42922 

42926 
42930 
42932 
42934 
42938 
A2942 
42944 
42946 
42947 
42948 
42960 
42970 
42985 
42995  ; 
43510 
U   43570  , 

y   43700  1 
43702  , 
43704  : 
43706  ' 
43710 
43712 
43713 
43714 
43716 
43718 
43720 
43722 
43724 
43730 
43732 

y  43736 
43738 
43740 
43744 
43749 
43750 
43751 
43752 
43754 
43755 
43756 
43757 
43758 
43760 
43764 
43765  '' 

43768  • 

43769  ; 

43770  i 
43772  i 
43774 
43782  ' 
43784  I 


'  •"  HIPTION 


"EXa. 
PKRi  t 


•'"f   nicHLOHi  )e 


■J-u-KTHANe 


TETR.v  Hi  .)(V("-~". 

■n»:(m.i)r:i)FTMv   . 

VIWYl     (  ►fLi^ft'     ' 

VI  My  I  lfl^.lNl■     H     . 

CHL(».  InaTKI'    •■-     - 

SULFI'K   fOMPln■•»ll^ 
TETRAD 'HY._    l.f,AP 
TETRA^'FTHYI.    i'.\'. 
ORGAN I(    OOMP- •.%•'•  ■ 
ALOES.    ACONITl, 
OPIUM-         


•-  -NS  

r  -^nNS  NSPF 

"•ii'DING  THIOLS,  SULFIDES  SULFOXIDES  ETC- 


BRUCINE  AND  ITS  COMPOUNDS ^ 

CAFFEINE -  

CAFFEINE   CITRATED ^ 

CAFFEINE  COMPOUI'TOS,    NSPF , 

COCAINE  AND  ITS  COMPOUNDS ', 

ERGOTAMINE  COMPOUNDS i 

NICOTINE  AND  ITS  COMPOUNDS '. 

OPIUM  ALKALOIDS  AND  THEIR  COMPOUNDS 

STRYCHNINE  AND  ITS  SALTS , 

THEOBROMINE , 

ALKALOIDS  AND  THEIR  COMPOUNDS,  SYNTHETIC  NSPF 

ALKALOIDS  AND  COMPDS  NSPF  NATURAL  NOT  ARTIFICIALLY  MIXED- 
ALKALOIDS  AND  COMPOUNDS  NSPF  NATURAL 

ANTIBIOTICS,  NATURAL,  NOT  ARTIFICIALLY  MIXED 

ANTIBIOTICS  NSPF 

BARBITURIC  ACID 1" 

DIETHYLBARBITURIC  ACID  AND  ITS  COMPOUNDS- 
BARBITURIC  ACID  COMPOUNDS 

CHLORAL  HYDRATE 

ENZYMES  A  FERMENTS  NSPF 

ETHYLHYDROCUPREINE,  AND  COMPOUNDS 

GLUCONIC  ACID 

GLUCONIC  ACID  COMPOUNDS  NSPF 

GLYCEROPHOSPHORIC  ACID,  AND  ITS  COMPOUNDS- 
HAARLEM  OIL 

ADRENOCORTICAL  HORMONES,  SYNTHETIC 

HORMONES,    SYNTHETIC   NSPF 

HORMONES,  NATURAL,  NOT  ARTIFICIALLY  MIXED- 
HORMONES,  NATURAL  NSPF 

MENTHOL 


VITAMIN  OR  NOT- 


TSUS  COLUMN  1 
RATE  OF  DUTY 


+  7.5Z  AD  VAL. 


VSPF 

ALAP  MANNA,  IPECAC,  DIGITALIS,  ETC.  ADVANCE- 


+  6t  AD  VAL. 

+  6t  AD  VAL. 

*  7.5Z  AD  VAL. 


OF  ANHYDROUS 


MESO-INOSITOL  HEXANICOTINATE  REGARDED  AS  A „, 

TANNIC  ACID  502  OR  MORE  BY  WT  AS  SPEC  NATldN  FORMULARy'^XI 

TANNIC  ACID  50Z  OR  OVER  BY  WEIGHT  NSPF -J 

TERPIN  H\DRATE ^ 

THYMOL ; 

SSicSiTS;™~--™-™™_?^°!!!^!ii^"^'^^^^''o^'o"^ 


VITAMINS  NOT  ARTIFICIALLY  MIXED,  NATURAL 


bX   AD  VAL. 

52  AD  VAL. 

1.5c  PER  LB. 

0.32c  PER  LB 

2c  PER  LB. 

6c  PER  LB. 

52  AD  VAL. 

52  AD  VAL. 

4.52  AD  VAL. 

7.52  AD  VAL. 

62  AD  VAL. 

1.25c  PER  LB 

1.25c  PER  LB 

1.5c  PER  LB. 

52  AD  VAL. 

52  AD  VAL. 

152  AD  VAL. 

10.52  AD  VAL. 

52  AD  VAL. 

1.52  AD  VAL. 

$3.60  PER  LB, 

MORPHINE  COKTENT  2/ 

52  AD  VAL. 

25c  PER  LB. 
37.5c  PER  LB. 

12.52  AD  VAL. 
$1.30  PER  OZ. 
52  AD  VAL. 
52  AD  VAL. 
$1.50  PER  OZ. 
5c  PER  OZ. 
lie  PER  LB. 
52  AD  VAL. 
22  AD  VAL. 
52  AD  VAL. 
22  AD  VAL. 
52  AD  VAL.  3/ 
12.52  AD  VAL. 
75c  PER  LB. 
52  AD  VAL. 
72  AD  VAL. 
5%  AD  VAL. 
10c  PER  02. 
62  AD  VAL. 
52  AD  VAL. 
8.52  AD  VAL. 
62  AD  VAL. 
10.52  AD  VAL. 
52  AD  VAL. 
22  AD  VAL. 
52  AD  VAL. 
17c  PER  LB. 
52  AD  VAL. 
4.5c  PER  LB. 
4c  PER  LB. 
14%  AD  VAL. 
62  AD  VAL. 
302  AD  VAL. 
42  AD  VAL. 
22  AD  VAL. 


1/  A  like  or  directly  competitive  article  was  not 

^n/rw^wn*?'*/*^^"  "  """^  subject  to  that  part  of 
504(c)(1)(B)  of  the  Trade  Act  of  1974. 

2/  Duty  temporarily  suspended  (946.62). 

3/  Duty  temporarily  suspended  on  doxorubicin  hyd 


pjroduced  in  the  United  State 
th|e  competitive  need  limitati 


roc iloride   (907.20), 


3   on  January   3,    1975,   and 
on   specified    ia   subsection 


Fpdpr.il  Rp^is'er       Vol.  44,  No.  162  /  Monday.  August  20.  1979  /  Notices 


488' 


ARTICLfS  ELIGIBLE  FOR  f>E  U.S.  Ge£RALIZED  SYSiEM  OF  PREFERENCES 


1/ 


ISUS 
ITLM 


41786 
43801 
4J802 
4  19  JO 
43950 
44000 
-.4505 
44510 
44515 
4^520 
-.-4525 
44SJ0 

445  J5 

44  540 
-.4  54  5 
-.4550 
44575 

446  10 
446  12 
446  I  5 
446  30 
4  3010 
45020 
45224 
45248 
45254 
45258 
45280 
43502 
43506 
43316 
4351« 
43520 
45522 
43324 

45  3  30 
43532 
45334 
43  3  36 
43338 
45344 
4  5346 
46010 
40015 
'.602  3 
46030 
46033 
46045 
46030 
46033 
46060 
46065 
46070 
46075 
46080 
46085 
46090 
46105 
461  10 


DESCRIPTION 


VITAMINS.    NATURAL,    NSPF 

VITAMINS    IN   CAPSULES,    PILLS,    AMPOULES.    TABLET   ETC   NSPF 

DRUi^S    A    RELATED    PRODUCTS    IN   CAPSULES,    PILLS.    ETC.    NSPF 

NATURAL   DRUGS,    ADVANCED-- 

OTHER    DRUGS.     INCLUDING    SYNTHETIC   DRUGS 

MEDICINAL    PREPS    IN    CAPSULES,    AMPOULES    PILLS    JUBES    ETC,    NSPF- 

ACRYLIC   AND   METHACRYLIC   ACID    RESINS--- 

ACRYLONITRILE    RESINS 

ALLYL    RESINS 

CELLULOSE   ACETATE 

CELLULOSE    PLASTIC   MATERIALS    NES 

POLYETHYLENE    RESINS 

UREA    AND   AMINO    RESINS    INCLUDING   MELAMINE — 

POLYVINYL   ACETATE   AND   VINYL   RESINS    502   A  OVER   VINYL  ACETATE- 

iVINYL    RESINS.    NES--    

I  SYNTHETIC   PLASTICS   MATERIALS   NSPF 

lARTIFICIAL   MIXTURES   OF   TWO  OR   MORE   SYNTH   PLASTICS  MATERIAL-- 


I  NATURAL   RUBBER   CONTAINING   FILLERS   EXTENDERS    PIGMENTS   ETC 

j  CHLORINATED   NATURAL   RUBBER — 

.SYNTHETIC    RUBBER 

.MIXTURES    OF   ANY    NATURAL   OR    SYNTHHIC    RUBBER    PRODUCTS 

I  FLAVORING    EXTRACTS    ESSENCES    ETC    NO   ALCOHOL.    IN   AMPOULES    ETC 

FLAVORING   EXTRACTS    ETC,    NO   ALCOHOL  AND   NOT   IN  AMPOULES   ETC 

I  EUCALYPTUS   OIL 

I  ORRIS  OIL 

PEPPERMINT  OIL  DERIVED  FROM  MENTHA  PIPERITA 

PINE  NEEDLE  OIL 

DISTILLED  OR  ESSENTIAL  OILS.  NES 

jAGAR  AGAR 

ISINGLASS 

IGELATIN  EDIBLE  UNDER  40  CENTS  PER  POUND 

JOELATIN,  EDIBLE.  40  OR  MORE  BUT  NOT  OVER  80  CENTS  PER  POUND 

IgELATIN  edible  VALUED  OVER  80  CENTS  PER  POUND - 

JPHOTOGRAPHIC  GELATIN,  VALUED  NOT  OVER  80  CENTS  PER  POUND 

GELATIN,  PHOTOGRAPHIC,  VALUED  OVER  80  CENTS  PER  POUND 

VEGETABLE  GLUE  VALUED  UNDER  40  CENTS  PER  POUND 

VEGETABLE  GLUE  VALUED  40  CENTS  OR  MORE  PER  POUND 

CASEIN  GLUE 

FISH  GLUE,  VALUED  UNDER  40  CENTS  PER  POUND 

FISH  GLUE.  40  CENTS  OR  MORE  PER  POUND 

GLUE  SIZE  VALUED  UNDER  40  CENTS  PER  POUND 

GLUE  SIZE.  VALUED  40  CENTS  OR  MORE  PER  POUND 

AMBERGRIS,  CONTAINING  NOT  OVER  102  ALCOHOL- -- - ■ 

ANETIIOL,  CONTAINING  NOT  OVER  102  ALCOHOL 

CITRAL,  CONTAINING  NOT  OVER  102  ALCOHOL 

CIVET,  CONTAINING  NOT  OVER  102  ALCOHOL 

CERANIOL.  CONTAINING  NOT  OVER  102  ALCOHOL 

(HYDROXYCITRONELLAL,  CONTAINING  NOT  OVER  102  ALCOHOL 

lONONE.  CONTAINING  NOT  OVER  102  ALCOHOL 

LINALYL  ACETATE,  CONTAINING  NOT  OVER  102  ALCOHOL 

MUSK.  GRAINED  OR  IN  PODS  CONTAINING  NOT  OVER  102  ALCOHOL 

RIIODINOL.  CONTAINING  NOT  OVER  102  ALCOHOL 

,SAFROL.  CONTAINING  NOT  OVER  102  ALCOHOL 

JT-ERPINEOL.  CONTAINING  NOT  OVER  102  ALCOHOL 

PDORIFEROUS  OR  AROMATIC  SUBSTANCES,  NSPF,  NOT  MIXED 

jAROMATIC  OR  ODORIFEROUS  SUBSTANCES  ARTIFICIALLY  MIXED 

AROMATIC  AND  ODORIFEROUS  SUBSTANCES.  OVER  102  ALCOHOL 

bATH  SALTS,  NOT  PERFUMED 

BATH  SALTS,  PERFUMED , 


TSUS  COLUMN  1 
RATE  OF  DUTY 


42   AD  VAL. 

'I   AD  VAL. 

NOT    LESS    THAN    52    AD   VAL. 

i    52   AD   VAL. 

32   AD   VAL. 

NOT  LESS  THAN  52  AD  VAL.  3 


1.3c  PER  LB. 
1.3c  PER  LB. 
1.3c  PER  LB. 
6c  PER  LB. 
9.7c  PER  LB. 
1.3c  PER  LB. 
1.3c  PER  LB. 
0.6c  PER  LB. 
1.25c  PER  LB. 
1.3c  PER  LB. 


♦  102  AD  VAL. 

♦  102  AD  VAL. 

♦  102  AD  VAL. 


102  AD  VAL. 
102  AD  VAL. 
32  AD  VAL. 
■  62  AD  VAL. 
102  AD  VAL. 

HIGHEST  RATE  APPLICABLE  IN 
445.05-. 30 

52  AD  VAL. 

52  AD  VAL. 

32  AD  VAL. 

52  AD  VAL. 

62  AD  VAL. 

62  AD  VAL. 

3.52  AD  VAL. 

32  AD  VAL. 

12.52  AD  VAL. 

22  AD  VAL. 

32  AD  VAL. 

7.52  AD  VAL. 
8.52  AD  VAL. 
0.8c  PER  LB. 

1. 3c  PER  LB. 
2c  PER  LB.  ♦ 

1.3c  PER  LB. 
2c  PER  LB.  ♦ 
0.5c  PER  LB. 
2c  PER  LB.  ♦ 
7.52  AD  VAL. 
0.25c  PER  LB. 
2c  PER  LB.  ♦ 
0.25c  PER  LB. 


♦  42  AD  VAL. 

♦  52  AD  VAL. 

62  AD  VAL. 

♦  52  AD  VAL. 
62  AD  VAL. 

♦  62  AD  VAL. 
62  AD  VAL. 

♦  3.52  AD  VAi 
62  AD  VAL. 

♦  3.52  AD  VAI 


2c  PER  LB.  4-62  AD  VAL 

42  AD  VAL. 

122  AD  VAL. 

122  AD  VAL. 

82  AD  VAL. 

7.52  AD  VAL. 

7.52  AD  VAL. 

122  AD  VAL. 

182  AD  VAL. 

102  AD  VAL. 

122  AD  VAL. 

152  AD  VAL. 

122  AD  VAL. 

122  AD  VAL. 

8c  PER  LB.  ♦ 

8c  PER  LB.  + 

7.52  AD  VAL. 

102  AD  VAL. 


62  AD  VAL. 
7.52  AD  VAL. 


1/  A  like  or  directly  compditlve  artlcU  was  not  produced  in  the  United  States  on  January  3.  1975.  and 
^Hnmy\^:  ^J::^T^\^:'''    ^^"  -''   ''-    -P--^-  --^  '---ion  specified  in  aubsection 
2/  Duty  temporarily  suspended  on  doxorubicin  hydrochloride  (907.20). 
3/  Duty  temporarily  suspended  on  intravenous  fal  emulsion  (907.75). 
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ARTICLES  aiGIBIi  FOR  OE  U.S.  GEICfiALIZED  SYSIB1  OF  PREFERENCES 


ISUS 

I  ri.M 


-(■  1  30 
-.(>  Ul) 

•.<)510 
i.t>M5 
•i'.j.'O 

-.(.5J5 
-.♦i540 

-•.530 
^tj555 
-0  30(3 
«»)3'.)3 
-<->370 
.r.37  3 
-♦o80 
.•.3«3 
-0  38/ 
•  )3V0 

-'J  39^' 
i0595 
.(.'..05 
-^MO 
-t)t>13 
..'.()  20 
•♦hb25 

-7015 
-7025 
.7035 
-7057 
^7083 
h7206 
47210 
m7214 
i7224 
i7230 
-7  2-0 
-72-2 
-72-- 
-7:4» 
-7250 
-7  302 
.7  30<, 
.7310 
-7112 
-7314 
47316 
47J18 
-73I>J 
4  7  120 
-7324 
-73J8 


DESCRIPTION 


SULFATED  NSPF- 


RAY    HUM   OR    HAY    wArtR--- - - 

FIORAI.   OR    FI.OUTR   WATERS 

PERFUMES.    COLOGNES.    TOILET    WATER.    NOT   CONIAINING.    ALCOHOL- 
PEKKUMES,    JOLOGNES.    A.ND   TOII.ET   WATER    CONTAINING   ALCOHOL- 
i  OSMETICS.    ETC    .NOT   CONTAINING   ALCOHOL- 
COSMETICS.    ETC   CONTAINING   ALCOHOL 

FATTY-ACID    ESTERS   ETHERS   ETC    DERIVED   FROM   COCONUT   PALM  OIL- 
FATTY-ACID   ETHERS   AND    ESTERS   FROM   POLYHYDf  !C   ALCOHOLS   NSPF 
FATTY-ACID   AMIDES   AMINES    ETC   DERIVED   FROM   COCONUT   PALM   ETC- 
FATTY-ACID   AMIDES.    A.M1NES   QUATERNARY   AMMOMUM   SALTS   NSPF 
SODIUM   AND    POTASSIUM   SALTS    DERIVED   FROM   C0CONUT,    PALM   ETC 

SODIUM   AND   POTASSIUM   SALTS  OF   FATS   AND    FATTY   ACIDS   NSPF 

FATTY   ACIDS    SULFONATED   FROM   COCONUT.    PALmJoIL    ETC 

FATTY  ACIDS   AND    SALTS.    SULFONATED   OR    SULFAJTED   NSPF - 

FATTY   ALCOHOLS    SULFATED   FROM  COCONUT.    PALM  OILS    ETC 

FATTY   ALCOHOLS   AND   SALTS   SULFONATED.    OR   SULFATED  NSPF — 

FATTY-ACID   ESTERS    ETC.    FROM   COCONUT.    PALM-KERNEL   AND   PALM   OILS 

FATTY-ACID    ESTERS.    ETHERS,    AMIDES    ETC.    SUUFONATED   ETC   NSPF 

COCONUT,    PALM-KERNEL   AND   PALM   OILS    SULF0N;1|.' ED   OH    SULFATED 

TALLOW.    SULFONATED - 

WOOL  GREASE.    SULFONATED 

AN1>L\1.    FATS,    OILS   OR  GREASES   SULFONATED  OH 

VEGETABLE    FATS.    OILS.    AND   CREASES    SULFONA'qED   ETC   NSPF 

CARHOXYMETHYL   CELLULOSE    SALTS 

DlBASlC-ACID   ESTERS.    ETHERS,    AMIDES.    AMIN^.    SULFONATED  OR 

SULFATED 

LIGNIN    SULFONIC   ACID   AND    ITS    SALTS 

SURFACE-ACTIVE   AGENTS   NES-- 

CASTILE    SOAP—- - 

TOILET   SOAP,    NOT  OVER    20   CENTS    PER   POUND 

TOILET    SOAP.    OVER    20   CENTS    PER    POUND 

SOAP  MADE  WHOLLY   OR    IN   PART   FROM   CASTOR   O^L 

SOAP   AND   SOAP    POWDER   NES 

SYNTHETIC   DETERCE.^TS 

BRAZILWOOD,    LOGWOOD,    CUTCH,    HENNA    ETC,    NSPJF 

CANAIGRE.    CURUPAY,    URCH,    ETC  OTHER   THAN  CRUDE  OR   PROCESSED 

MYRORALAN    AND    SUMAC    OTHER    THAN    CRUDE   OR    P^CESSED- 

MANGROVE.    OAK.    QUEBRACHO.    ETC.    NES 

VEGETABLE   COLOR   AND   TANNING   PRODUCTS   NSPF, 

BARIUM   CARBONATE,    PRECIPITATED 

NATURAL    BARIUM   SULFATE   OR    BARYTES,    CRUDE— f- 
BARIUM   SULFATE    PRECIPITATED   OR   BLANC    FI.XE 

CALCIUM   CARBONATE    PRECIPITATED 

CALCIUM   SULFATE   PRECIPITATED   AND    SATIN   WHfJTE--- 

OCHERS,    CRUDE  OR    WASHED   BUT   NOT  GROUND 

SIENNAS,    CRUDE.    UNGROUND 

SIENNAS.    WASHED   NOT  GROUND 

UMBERS.    WASHED    NOT   GROUND 

IRON-OXIDE   Af»D   HYDROXIDE    PIGMENT   MATERIALS 
BONE   BI^CK 


LAMPBiv\CK- 


CHROME  GREEN 

CHROME   YELLOW -- 

CHROMIUM   OXIDE  GREEN 

HYORATED   CHROMIUM   OXIDE   GREEN 

MOLYBDENUM  ORANGE 

STRONTIUM  CHRQMATE  — - - 

ZINC  YELLOW 

CUPROUS   OXIDE 

FERRICYANIDE  AND  FEHR(X-YANTI)E  RLUES- 


TSUS  COLUMN  1 
RATE  OF  DUTY 


NOT  CRUDE  ETC- 


NSPF- 


8c  PER  LB.  & 
4%  AD  VAL. 
7.5%  AD  VAL. 
8c  PER  LB.  + 
7.3%  AD  VAL. 
8c  PER  LB.  * 
1.5c  PER  LB. 
1. 8c  PER  LB. 
1.5c  PER  LB. 
1.8c  PER  LB. 
5%  AD  VAL. 
0.7c  PER  LB. 
5%  AD  VAL. 
0.7c  PER  LB. 
5%  AD  VAL. 
0.7c  PER  LB. 
5%  AD  VAL. 
0.3c  PER  LB. 
IX   AD  VAL. 
0.3c  PER  LB. 
IC  PER  LB.  - 
0.7c  PER  LB. 
7%  AD  VAL. 
8c  PER  LB. 

5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
4%  AD  VAL. 
0.3c  PER  LB. 
0.8c  PER  LB. 
7%  AD  VAL. 
0.5c  PER  LB. 
5%  AD  VAL. 
42  AD  VAL. 
6%  AD  VAL. 
2.55;  AD  VAL. 
3.5%  AD  VAL. 
4%  AD  VAL. 
O.Oc  PER  LB.^ 
31.27  PER  TON 
0.3c  PER  LB. 
5%  AD  VAL. 
0.4c  PER  LB. 
0.06c  PER  LB. 
0.03c  PER  LB. 
0.1c  PER  LB. 
0.09c  PER  LB. 
10%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
3%  AD  VAL. 
3%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
5%  AD  VAL. 
0.6c  PER  LB. 
2.7c  PER  LB. 


12%  AD  VAL. 

7.5%  AD  VAL. 

7.5%  AD  VAL. 
<  7.3%  AD  VAL 
»  7.3%  AD  VAL 

*  7.5%  AD  VAI. 

•  7.5%  AD  VAL 

»  3%  AD  VAL. 

5%  AD  VAL. 

5%  AD  VAL. 

5%  AD  VAL. 

►  7%  AD  VAL. 
7%  AD  VAL. 
7%  AD  VAL. 


3%  AD  VAL. 
5%  AD  VAL. 

*    4%  AD  VAL. 


7.3%  AD  VAL. 
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ARTICLIS  ELIGIBLE  FOR  f}£  U.S.  GENERALIZED  SYSIH1  OF  PREFERENCES 


rsus 

ITI-M 


47330 
47  132 
47336 
4733ft 

4  7  344 
4  7  3-(. 
-7  J48 
47  330 
W332 
47334 
4733(1 
-7  3>rt 
4  7  3t>() 
47  U.2 
47  306 
4 '•3  70 
47V2 
47374 
47376 
47  3  78 
4  7  180 
4  7  W2 
-.7  184 
47386 
47388 
47  390 
^7402 
4  7404 
47406 
47408 
47420 
47422 
47426 
47430 
47433 
4  7440 
-7442 
47V.4 
47446 
«7430 
47460 
47462 
47333 
47360 
48310 
483  20 
48530 
49003 
49010 
49024 
49030 
49032 
49040 
4  904  2 
49044 
49046 
49048 
49030 
49090 
49092 


DESCRIPTION 


IRON   OXID£  AND   HYDROXIDE,    SYNTHETIC 

NATURAL   OCHERS.    GROUND 

NATURAL    SIENNAS    GROUND 

NATURAL  UMBERS  GROUND 

BLUE  LEAD  SUBLIMED- 

LEADED  ZINC  OXIDE  NOT  OVER  25Z  LEAD,  DRY 

LEADED  ZINC  OXIDE  NOT  OVER  23%  LEAD.  WITH  OIL  OR  WATER- 
LEADED  ZINC  OXIDES  OVER  25Z  LEAD  BY  WEIGHT 

LITHARGE 


ORANGE   MINERAL 

RED   LEAD 

SUBOXIDE  OF    LEAD    ( LEADY    LITHARGE) 

WHITE    IXAD   BASIC   CARBONATE 

BASIC   SULFATE   OR   SUBLIMED  WHITE   LEAD 

VERMILION    REDS 

TITANIUM   DIOXIDE 

I.ITHOPONE  CONTAINING   UNDER   30%   ZINC   SULFIDE 

LITHOPONE  CONTAINING    30%  OR  MORE  ZINC   SULFIDE 

ZINC  OXIDE   DRY.    NO    LEAD 

ZINC   OXIDE    NOT   CONTAINING    LEAD  GROUND   WITH  OIL  OR   WATER 

ZINC   SULFIDE 

PEARL    ESSENCE 

ULTRAMARINE    BLUE   AND   BLUES   CONTAINING   ULTRAMARINE 

VANDYKE    BROWN  OR   CASSEL   EARTH  OR   CASSEL   BROWN 

PIGMENTS   NSPF   NOT  CONTATNIKC   LEAD 

PIGMENTS   NSPF   CONTAINING    LEAD 

ARTISTS  PAINTS, NOT  IN  SETS,  NO  1.5  LB  EACH,  UNOER  $.20  DOZ- 
ARTISTS  PAINTS  IN  TUBES  ETC  N  0  1.5  LB  EA.  AT  LEAST  $.20  D2- 
ARTISTS    PAINTS    IN   CAKES    ETC   N  0    1.5   LB   EA.    AT   LEAST   $.20   DZ- 

ARTISTS    PAINTS   0-    1.5   LB    EACH,    ASSEMBLED    INTO   SETS 

INK  POWDERS,  NES 

DRAWING  INK 

OniER  INKS 

PAINTS  AND  ENAMEL  PAINTS  WITHOUT  TITANIUM  PIGMENTS 

PAINTS  AND  ENAMEL  PAINTS  CONTAINING  TITANIUM  PIGMENTS 

SHELLAC--- 

VARNISHES   OI.EORESINOUS- 
VARNISHES,    CELLULOSE   DERIVATIVE- 
VARNISHES   NSPF- 


CHALK  WHITING   PUrTY 

PUTTY   AND  SIMILAR   CAULKING  OR  CU2ING   PRODUCTS   NSPF 

LUB   GREASES   NOV    10    PCT   SALTS   OF   FATTY  ACIDS,    AN  OR   VEC  ORIG- 

LUBRICATINC  GREASES,    NES 

DYNAMITE   AND  OTHER   HIGH   eXP"lX)SIVES 

AZIDES,    FULMINATES.    ETC 

SMOKELESS   POWDERS 

OILS,    FATS,    AND  CREASES,    HALOCENATED,    NITRATED   ETC 

OLEIC  ACID 

FATTY  ACIDS   DERIVED   FROM  COCONUT,    PALM-KERNEL,    PALM  OILS 

LITHIUM  STEARATE 

FATTY    SALTS  OF   ANIMJVL  ORIGIN  NSPF 

COBALT    LINOLEATE 1 

LEAD    LINOLEATE 

FATTY   SALTS,    DERIVED   FROM   LINSEED  OIL   NSPF - 

FATTY   SALTS   FROM   HEMPSEED.    KAPOK.    RAPESEED.    SESAME   ETC  OIL- 
SALTS    FROM   COCONUT   PALM-KERNEL   OR    PALM   OIL 

FATTY    SALTS   OF    VEGETABLE   ORIGIN   NSPF 

FATTY   ESTERS  OF   ANIMAL  ORIGIN 

FATTY    ESTERS   FROM   COCONUT.    PALM-KERNEL  OF   PALM   OILS 


TSUS  COLUMN   1 

RATE  OF  mn 


5J;  AD  VAL. 

0.06c    PER   LB. 

0.1c    PER    LB. 

0.09c    PER    LB. 

102   AD  VAL. 

0.45c    PER    LB. 

0.8c    PER    LB. 

102   AD  VAL. 

1.25c    PER    LB. 

IC    PER    LB. 

i.875c    PER  LB. 

15%   AD  VAL. 

0.8c    PER    LB. 

10%   AD  VAL. 

Ike    PER   LB. 

7.5%   AD   VAL. 

0.43c    PER   LB. 

0.43c    PER  LB.    ♦   3.52  AD  VAI  . 

0.6c    PER   LB. 

Ic    PER   LB. 

1. 2c    PER    LB. 

4.5%  AD  VAL. 

Ic    PER    LB. 

8.52  AD  VAL. 

42   AD  VAL. 

10%   AD  VAL. 

0.37c    PER   PIECE 

0.7c    PER   PIECE   ♦   42  AD   VAL, 

0.62c  PER  PIECE  +  6%  AD  VAI , 

12%  AD  VAL.  ON  THE  ENTIRE  ^T 

2%  AD  VAL. 

42  AD  VAL. 

22  AD  VAL. 

42  AD  VAL. 

7.52  AD  VAL. 

42  AD  VAL. 

52  AD  VAL. 

6c  PER  LB. 

52  AD  VAL. 

42  AD  VAL. 

0.2c  PER  LB. 

52  AD  VAL. 

102  AD  VAL. 

IC  PER  LB.  ♦  102  AD  VAL. 

0.37c  PER  LB. 

4c  PER  LB. 

152  AD  VAL. 

162  AD  VAL. 

t.5c  PER  LB. 

52  AD  VAL. 

0.7c  PER  LB. 

0.7c  PER  LB. 

3.6c  PER  LB. 

Ic  PER  LB.  ♦ 

I. Ic  PER  LB. 

Ic  PER  LB.  + 

52  AD  VAL. 

52  AD  VAL. 

0.3c  PER  LB. 

52  AD  VAL. 


+  52  AD  VAL. 

*  52  AD  VAL. 
+  52  AD  VAL. 

7.52  AD  VAL. 

♦  52  AD  VAL. 
52  AD  VAL. 


♦  52  AD  VAL. 
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3tices 


ARTICLES  aiGIBLE  FOR  f>E  U.S.  GB€RALIZED  SYSIH1  OF  PREFEREINCES 


TSIIS      i 

1  ri:M     I 


DESCRIPTION 


.'» JIH 
-•'326 


FATTY    ESTERS  OF   VEGETABLE   ORIGIN    NSPF- 


BIJ\CK1NGS    POWDERS   POLISHES   ETC    IN   CONT   NOT  OVER    10  LBS   EA- 

MIXTURES,    CHIEF    VALUE   CASEIN — - 

CELLULOSE   COMPOUNDS,    NOT    SPECIALLY    PROVIDED   FOR 

NATURAL    CAMPHOR,    CRUDE 

■  NATURAL   CAMPHOR   ADVANCED 

SYNIHETIC   CAMPHOR 

BONE   ClUR 

CHARS  AND   CARBONS.    DECOLORIZING.    ETC 

-.'•no   [DEXTRINE    AND   SOLUBLE    OR   CHEMICALLY   TKEAT^)    STARCHES- 
^^i^b      MARINE   GLUE    PITCH 


44JA7    j  PITCH    FROM   WOOD 

'.9I>0   j  PRODUCTS    FOR    FINISHING   AND   PREPARING   TEXTILES, 
■;•<  it>7      SALICIN 


TSUS  COLUMN  1 
RATE  OF  DUTY 


NSPF- 


<ES- 


u'JShS  J  POLYSACCHARIDES.  RARE  SACCHARIDES.  ETC. 

i9382  'TALL  OIL 

^^■iOM  j  BEESWAX.  BLEACHED 

i^it^O  .  WOOD  TAR  OIL  A  WOOD  TAR 

♦  9452  I  NON  RADIOACTIVE  ISOTOPES  AND  THEIR  COMPOUjfDS- 

44^00  j  CEMENTS  NSPF 

^^303  ;  WADDING.  GAUZE.  BANDAGES.  PLASTRS  ETC  COAtD  W  MEDICINAL - 

iV5IO  •  SURGICAL  SUTURES  AND  REIJVTED  MATERIALS  STERILE 

'.y513  j  DENIAL  CEMENTS * 

iy520 
51III 

Ml  31 
5I1AI 

Jllhl 
'j  I  1  7  I 
51224 
51231 


FIRST  AID  KITS  PUT  UP  AND  PACKAGED  FOR  RETAIL  TRADE -  — 

CEMENT,  WHITE  NONSTAINING  PORTLAND --  — 

CONCRETE  MIXES  EXCEPT  HYDRAULIC  CEMENT  COlCRETE 

CONCRETE  FLOOR  AND  WALL  TILES \ 

CONCRETE  TILES  EXCEPT  FLOOR  AND  WALL  INCL' ROOFING  TILES 

ARTICLES  OF  CONCRETE  FLOOI  AND  WALL  TILES — 

CONCRETE  ARTICLES  EXC  FLOOR  AND  WALL  TILE,  NOT  DECORATED -- 

CONCRETE  ARTICLES.  EXC  FLOOR  AND  WALL  TILE.  NES ,  DECORATED- 

PLASTER  ROCK  0  GYPSUM  GROUND  AND/OR  CALCIBED  WHOLLY  0  PARTLY 

GYPSUM  CEMENT  NOT  OVER  S40  PER  TON 

51235  I  GYPSUM  CEMENT  OVER  SAO  PER  TON  —  - [ 

51241  ;  PUSTER  OF  PARIS  STATUES.  STATUETTES  AND  lAS-RELIEFS 

51244  1  PLASTER  OF  PARIS  ARTICLES  EX  STATUES.  STATUETTS  A  BAS-RELIEF 

51321   MARBLE.  BRECCIA  AND  ONYX  CHIPS -- 

51336   LIMESTONE  CHIPS  AND  SPALLS.  AND  CRUSHED  08  GROUND.  NES 

51341  I  STONE  CHIPS  AND  SPALLS.  AND  STONE.  CRUSHED  OR  GROUND.  NES 

51351  j  STONE  STATUARY.  SCULPTURE,  NES  PROFESSIONAL  PROD  OF  SCULPTORS 

51374  I  GRANITE.  MONUMENTAL.  PAVING.  OR  BLDG  PITCljD  LINED  HEWN  ETC 

31381  ,  GRANITE  AND  ARTICLES  OF  GRANITE.  NSPF.  NOt  DECORATED- 

31384!  GRANITE  AND  ARTICLES  OF  GRANITE.  NSPF.  DECORATED 

51304.  ALABASTER  AMD/OR  JET  ARTICLES 

51411  ;  LIMESTONE.  CRUDE,  NOT  SUITABLE  FOR  MONUMENT.  PAVING  0  BLG  STONE 

51421  I  LIMESTONE.  MONUMENTAL.  PAVING.  BLDG.  NOT  HEWN,  SAWED.  DRESSED   ETC— 
51424  i  LIMESTONE.  MONUMENTAL.  PAVING,  BLDG.  HEWN,  SAWED.  DRESSED.  POL.  ETC- 

51434,  CHALK  ARTICLES  NSPF —  - 

51441  I  LIMESTONE  AND  ARTICLES  OF  LIMESTONE.  NES,  NOT  DECORATED- 

51444  1  LIMESTONE  A.ND  ARTICLES  OF  LIMESTONE.  NES.  DECORATED — 


51451  ,  MARBLE.  BRECCIA.  IN  BLOCK,  ROUGH  OR  SQUARED  ONLY 
51454  ,  ONYX.  IN  BLOCK, 


51457 
31461 


ROUGH  OR   SQUARED  ONLY- 

MARBLE.    BRECCIA   OR    ONYX    SAWED   OR    DRESSD,    OVER    2    IN    THICK 

MARBLE.    BRECCIA  A  ONYX   SLABS   NOT   RUBBED   AND   NOT   POLISHED 


5l4b5:   MARBLE   BRECCIA   AND  ONYX   SLABS   RUBBED  OR    PQLISHED- 


51481 
51511 
51514 
51524 
51531 


MARBLE.    BRECCIA   AND   ONYX   ARTICLES.    NES- 
SLATE    ROOFING- 


SUTE   AND  ARTICLES  OF   SLATE.    NSPF.    EXCEPT   ROOFING 

TRAVERTINE.    HEWN.    SAWED.    ETC   AS    MONUMENTAL.    PAVING.    BLDG    STONE- 
TRAVERTINE  ARTICLES,    NSPF,    NOT   DECORATED-  — 


52   AD   VAL. 

2%   AD   VAL. 

1.3c    PER   LB. 

8c    PER    LB. 

0.4c    PER   LB. 

2.4c    PER    LB. 

2.5c    PER   LB. 

10%   AD  VAL. 

7.5%   AD  VAL. 

1.125c    PER   Li.    1/ 

8%   AD  VAL. 

0.4c    PER    LB. 

6%   AD   VAL. 

8.5%    AD   VAL. 

10%   AD   VAL. 

5%  AD  VAL. 

7.5%   AD  VAL. 

0.5c    PER   LB. 

52  AD  VAL. 

2.5%   AD  VAL. 

6%   AD   VAL. 

8.5%   AD   VAL. 

42   AD   VAL. 

10%   AD   VAL. 

Ic    PER    100   L^S 

7.5%   AD   VAL. 

212   AD  VAL. 

13%   AD  VAL. 

6%  AD  VAL. 

7.5%   AD  VAL. 

13.5%   AD   VAL. 

59c    PER   TON 

S5   PER   TON 

$7    PER   TON 

52   AD  VAL. 

62   AD  VAL. 

5%   AD  VAL. 

10c    PER   SHORll  TON 

2.5%   AD  VAL. 

4%   AD   VAL. 

62  AD  VAL. 

7.5%   AD  VAL. 

13.5%   AD   VAL. 

8.5%   AD  VAL. 

10c    PER    SHORll  TON 

Ic    PER   CU.    FT 

10.5%   AD  VAL. 

52   AD  VAL. 

7.5%   AD  VAL, 

13.5%   AD   VAL. 

13.5c    PER   CU.    FT. 

16c    PER   CU.    Ftr 

25c    PER  CU.    FT 

2.5%   AD   VAL. 

3.5%   AD   VAL. 

10.5%   AD  VAL 

12.5%   AD  VAL 

52  AD  VAL. 

10.5%  AD  VAL 

7,5%   AD  VAL- 


U   Duty   tL-raporar  ily    increased    (945.49). 

2/   A    like   or   directly   competitive    art icU-   was    not 
tlieri-foro    this    item    is    not    subject    to   that    part    of 
504(c)(1)(B)    of    the   Tradt'   Act    of    1974. 


produced    in    rhc   United   Stat 
lie   competitive    need    limit  at 


es    on   January 
ion   specified 


1,    1975,    and 
n   subseci ion 
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ARTIClfS  ELIGIBLE  FOR  HE  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


TSUS 
ITLM 


515  14 
51551 
51554 

51501 
51564 
5  Uj  1 1 
5lf.2l 
51624 
51671 
51673 

516  74 
51676 
5 ;  1.9  I 

.51694 
51711 
51721 
51724 
51727 
51751 
51761 
51771 
51774 
51  761 
51791 
51821 
31841 
51844 
51851 
51911 
51914 
.51931 
51937 
51951 
31983 
51984 
5 1  986 
51991 
31'»93 
51993 
31997 
52031 
52035 
32037 
52039 
32031 
32034 
52061 
52071 

52187 
52241 
52245 
32271 
52281 
52331 
52333 
32333 
52J37 
52351 


DESCRIPTION 


TRAVERTINE  ARTICLES.  NSPF,  DECORATED — 

STONE,  SUIT  FOR  MONUMENT.  PAV,  BLDG  STONE.  UNHEWN.  UNSAWED.  ETC- 
STONE.  NES,  MONUMENT,  PAV,  BLDG.  HEWN.  SAWED,  DRESSED,  POLISHED, 

ETC 

STONE  A  ARTICLES  OF  STONE  NES.  NOT  DECORATED 

STONE  AND  ARTICLES  OF  STONE  NES,  DECORATED 

UNTRIM  PllLOGOPITE  FROM  WHICH  NO  PIECE  OVER  2  X  I  IN  MAY  BE  CUT— 

PHI.OCOPITE  WASTE  AND  SCRAP,  VALUED  NOT  OVER  5  CENTS  PER  LB 

MICA  WASTE  AND  SCRAP.  EXCEPT  PHLOGOPITE.  VALUE  N/0  5  CTS  PRLB 

MICA  CUT  OR  STAMPED  TO  DIMEN  NOT  OVER  .006  INCHES  THICK 

MICA  FUSE  DISCS  SPLIT.  OVER  .006  INCH  THICK,  N/PERFORTD  ETC 

MICA,  CUT  OR  STAMPED  OV  .006  INCH.  NOT  PERFORATED.  ETC  NES 

MICA.  CUT  OR  STAMPED  AND  PERFORATED  OR  INDENTED.  OVER  .006  IN— - 

MICA.  BUILT-UP 

MICA  ARTICLES.  NSPF 

GRAPHITE.  ARTIFICIAL.  CRUDE  AND  REFINED- ■ 

GRAPHITE.  NATURAL  CRYSTALLINE  FLAKE.  NOT  OVER '5.5  CTS  PER  LB 

GRAPHITE,  NATURAL  CRYSTALLINE  FLAKE.  VALUED  OVER  5.5  CENTS  LB 

GRAPHITE.  NATURAL  CRYSTALLINE  LUMP  OR  CHIP 

CALCINED  PETROLEUM  AND  COAL  COKE.  NOT  SUITABLE  FOR  FUEL— -- 

ELECTRODES.  PART  CARBON  OR  GRAPHITE,  FURNACE  0  ELECTROLYTIC 

CARBONS  A  ELECTRODES,  FOR  ELECT  ARC  LIGHT  UND  0.5  IN  DIAM 

CARBONS  A  ELECTRODES  FOR  PROD  ELEC  ARC  LIGHT.  0.5  IN  DIAM  A  OV— 

BRUSHES  GRAPHITE.  FR  ELC  GEN  MOTORS  OR  OTH  ELECT  MACH  OR  APP 

CARBON  AND  GRAPHITE  ARTICLES.  NES 

ASBESTOS  YARN.  SLIVERS.  ETC.  WITH  OR  W/O  WIRE  AND  ARTICLES 

PIPES.  TUBES  A  FITTINGS.  IN  PART  ASBESTOS  A  HYDRAUL  CEMENT 

ASBESTOS  AND  HYDRAULIC  CEMENT  ARTICLES,  NES 

ASBESTOS  ARTICLES.  NES 

PUMICE,  CRUDE  OR  CRUSHED.  VALUED  NC  OVER  $15  PER  TON 

PUMICE,  CRUDE  OR  CRUSHED.  VALUED  OVER  SI  5  PER  TON 

PL'MICE.  IN  GRAINS.  OR  GROUND  PULVERIZED  OR  REFINED — 

EMERY.  NATURAL  CORUNDUM.  FLINT  ETC  IN  GRAINS  ETC  NES 

PAPER.  CLOTH.  ETC.  ABRASIVE  COATD  SHEETS,  STRIPS.  DISKS.  ETC 

ABRASIVE  WHEELS  DIAMOND 

ABRASIVE  WHEELS  BONDED  WITH  SYNTHETIC  RESINS 

ABRAS IVE  WHEELS .  NES 

EMERY  OR  GARNET  ABRASIVE  ARTICLES  NES 

PUMICE  ABRASIVE  ARTICLES 

NATURAL  CORUNDUM  OK  ARPIFICL  ABRASIVE  ARTICLES.  NES 

ABRASIVE  ARTICLES.  NES 

INDUSTRIAL  DIAMONDS.  NATITIAL  ADVNCD  IN  COND  0  VAL.  UNSET  NES 

RUBIES  AND  SAPPHIRES.  CUT,  NOT  SET,  SUITABLE  FOR  JEWELRY 

MARCASITES.  CUT.  NOT  SET,  SUITABLE  FOR  JEWELRY 

PRECIOUS  AND  SEMIPRECIOUS  STONES,  CUT,  NOT  SET,  FOR  JEWELRY  NES- 

PRECIOUS  STONES  AND  ARTICLES  OF  SUCH  STONES,  NES 

ROCK  CRYSTAL  AND  ARTICLES  OF  ROCK  CRYSTAL.  NES — 

SEMI  PRECIOUS  STONES  AND  ARTICLES  OF  SUCH  STONES.  NES 

SYNTHETIC  MATERIALS,  GEM  QUALITY,  CUT,  NOT  SET.  SUITBLE  FOR 

JEWELRY 

CLAYS   ARTIFICIALLY   ACTIVATED  WITH  ACID,    ETC 

FELDSPAR.    GROUND.    CRUSHED  OR    PULVERIZED 

NATURAL   MINERAL   FLUXES.    CRSHD,    GRND  0   PULVERIZED.    NES 

MEERCHAUM,    CRUDE 

MINERAL   WOOL.    BULK.    BATT .    BLKT.    ETC,    WHE   OR    NOT    LND.    BACK 

TALC.    STEATITE    AND    SOAPSTONE   CRUDE   AND    NOT   GROUND 

TALC.    STEATITE   A   SOAPSTONE  GROUND,    WASHED,    POWDERED  OR    PUL 

TALC    STEATITE    AND    SOAPSTONE.    CUT   OR    SAWED.    ETC 

TALC.    STEATITE    AND    SOAPSTONE   NES.    AND   ARTICLES    OF    THESE    NES 

CARBONATE  OF   MAGNESIA  ARTICLES.    NES 


TSUS  COLUMN   1 
RATE  OF  DUTY 


13.52  AD  VAL. 
IC    PER   CU.    FT. 


10.52  AD  VAL. 

7.52  AD  VAL. 

13.52  AD  VAL. 

2.52  AD  VAL. 

62  AD  VAL. 

62  AD  VAL. 

112  AD  VAL.  1/ 

12.5%  AD  VAL. 

202  AD  VAL. 

12.52  AD  VAL.  2/ 

8.52  AD  VAL. 

12.52  AD  VAL.  3/ 

2.5%  AD  VAL. 

7.52  AD  VAL.  4/ 

0.4c  PER  LB.  4/ 

2.52  AD  VAL.  4/ 

7.52  AD  VAL. 

62  AD  VAL. 

72  AD  VAL. 

62  AD  VAL. 

52  AD  VAL. 

7.52  AD  VAL. 

42  AD  VAL. 

0.15c  PER  LB. 

O.lc  PER  LB. 

4.5%  AD  VAL. 

0.02c  PER  LB. 

0.04c  PER  LB. 

0.17c  PER  LB. 

0.4c  PER  LB. 

32  AD  VAL. 

7.5%  AD  VAL. 

10c  PER  LB.  +  8.52  AD  VAL 

5%  AD  VAL. 

52  AD  VAL. 

72  AD  VAL. 

2.52  AD  VAL. 

7.52  AD  VAL. 

7.52  AD  VAL. 

42  AD  VAL. 

52  AD  VAL. 

2.52  AD  VAL. 

7.5%  AD  VAL. 

10.52  AD  VAL. 

212  AD  VAL. 

42  AD  VAL. 

0.05c  PER  LB.  ♦■  62  AD  VAL 

3.52  AD  VAL. 

7.5%  AD  VAL. 

22  AD  VAL. 

7.52  AD  VAL.  5/ 

0.02c  PER  LB. 

62  AD  VAL. 

0.2c  PER  LB. 

122  AD  VAL. 

0.5c  PER  LB. 

J_/  Duty  tcmporari 

'2_f    Dut  y  tempurar  i 

3/  Duty  temporari 

4/  Duly  temporari 


ily  reduced  (946.64). 
ily  reduced  (946.66). 
ily  reduced  (946.68). 
Ily  suspended  (909.01 ). 
5/    Duly  temporarily  suspendeU  (909.10). 
6/  A  like  or  directly  competitive  article  was  not  produced  In  the  United  States  on  January  3,  1975,  and 
thi  retort  this  item  is  not  subject  to  that  part  of  t  lie  competitive  need  limitation  specified  in  subsection 
504(i)(l)(B)  of  the  Trade  Act  of  1974. 


4fi88U 


I  . 
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ISUS 
ITLM 


32  34:, 
SilOl 
'j3!0-, 
5J111 
53121 
jJI2.i 
53;  33 
!>3133 
3J137 
53139 
53214 
53231 
3J24! 
53201 
53311 
533U 
5331h 
53323 
53325 


ARTICLfS  ELIGIBLE  FOR  l\£  U.S.  GENERALIZED  SYSTBI  OF  PREFERENCES 


DESCRIPTION 


I  PUMICE  ARTICLES.  NES-- 

I  MINERAL    Sl-BSTANCE   ARTICLES.    NES.    NOT   DECORATED 

I  MINERAL   SUBSTANCE   ARTICLES.    NES,    DECORATED 

j REFRACTORY   MAGNESIA   CONTAINING   BY   WEIGHT   NOT  OVER  UZ    LIME 

.REFRACTORY   MAGNESIA    CONTAINING    BY   WEIGHT   OVER   4?    LIME 

IREFRAC  A   llEAT-INSL'L  MORTARS.    RAM  MIXES,    ETC.    SUPER   REFRAC   PORS- 

i  CHROME    BRICKS- 1 

!  MACNESITE    BRICKS i 

j  CARBON   OR   GRAPHITE   CRUCIBLES \ 

I  EARTHENWARE   AND   STONEWARE  CRUCIBLES 

I  PORCELAIN   AND   SUBPORCELAIN    REFRACTORY   ARTICLES 

SHAPED  REFRACTORY   AND  HEAT    INSULATING  ART,    NES  A   STRUCTURES 

I  CERAMIC  BRICKS.    COATED  WITH   ENGOBE.    GLAZE  OR    ENAMEL 

j CERAMIC   TILES.    EXCEPT   FLOOR   AND   WALL,    INCIDNG   ROOFING  TILES 

,  FRIEZES.    MANTELS   AND  OTHER  CERAMIC  TILE   CONSTRUCTION   ARTIC 

;  CERAMIC  CONSTRUCTION  ARTICLES  NES 

:  EARTHENWARE   OR    STONEWARE,    COARSE-GRAIN.    FOR    FOOD,    BEV,    ETC 

I  EARTHENWARE.    FINE-GRAIN,    HHLD  ART,    RED   NOT  OVER   $1.50   DZ   ART— 

!  EARTKENWARE.    FINE-GRAIN.    HHLD  ART.    RED.    OVER   $1.50   DOZ   ART 

I  EARTHWARE.    FINE  GRND.    TABLEWARE.    SPEC   SETS   NOV   $3.30    SET 

EARTHWARE,    FINE  GRND,    TABLEWARE.    SPEC   SETS    $3.30-$7    SET — 


53326  :  EARTHENWA<E    FINE  GRND   TABLEWARE.    SPEC   SETS  OV   $ '   NOV   $12    SET- 


533^1 
53^.11 
5  3421 
53431 
_J34  74 
534  70  ; 
53481 
53484  I 
53487  , 
53491  I 
53494  ; 
53497  [ 

53511  ; 

53512  I 
53514  ! 
53521  I 
33524  i 
53527  ; 
33531  ; 
53541  j 
33611  i 
53615  I 
54011 

54013  I 

54014  , 
54013  j 

54021  ! 

I 

54037  ! 
54041  : 
54043  : 
5404  7  ; 
54051  I 
54035  ' 
54001  ' 
34063  i 


BONE  CHINAWARE.  CHIEFLY  USED  FOR  PREPAR.  SERV.  £TC.  FOOD.  BEV 

CERAMIC  SIATUES.    STATUETTES   ETC   NES   OV   $2.50   EA,    BY   PROF   SCULPTORS- 
CERAMIC   TILE   SMOKERS   AND   HOUSEHOLD  ARTICLES.    NES- 

EARTHEN.y'ARE,    ETC.    COARSE-GRND   SMOKERS  AND   HOUSEHOLD  ART.    NES 

EARTHENWARE.    FINE-CRND.    ETC   SMOKERS,    ETC  ART.    NES   NOV   $1.50  DOZ 

EARTHENWARE,    FINE-CRND,    ETC   SMOKERS,    ETC  ART.    NES  OV   $1.50   DOZ 

EARTHEN'.VARE   OR    STONEWARE.    FG.    SMOKERS.    ETC  ART.    NES.    NOV   $3   DOZ 

EARTHENWARE  OR    STONEWARE,    FG   SMOKERS,    ETC  ART  NES   $3-$10   DOZ 

EARTHENWARE   OR    STONEWARE,    FG   SMOKERS,    ETC  ART,    NES,    OV   $10  DOZ 

BONE  CHINAWARE   STATUES.    VASES   A  HOUSEHOLD  ARTICLES.    NES 

NONBONE  CHINAWARE  OR   SUBPORCELAIN   HOUSEHOLD  ARTICLES.    NES - 

CERAMIC   SMOKERS  A  HOUSEHOLD  ART,    STATUES,    VASES,    ETC.    NES- 

PORCELAIN    INSULATORS   W/METAL   PTS    N/UN    30%   WT    HI    VOLT    ELEC   SYS 

FERRITES 

CERAMIC   MAGNETS,    ELECTRICAL    INSULATORS   ETC  NES 
LAB  A    INDUST  CHEM  WARE  OF   PORCELAIN   OR    SUBPORCELAIN 
LABORATORY  AND    INDUSTRIAL  CHEMICAL  WARE  OF   STONEWARE 
CERA.M1C   LAB  A   IND  CHEM  WARE   EX   POR,    SUBPOR,    STONEWARE 
SANITARY   WARE    INC  PLUMBING   FIXTURES    ETC  OF  CERAMIC  WARE 
MACHINERY    PARTS    OF    PORCELAIN   OR    SUBPORCELAIN 

CERAMIC   WARES  A  ARTICLE  NES.    PORCELAIN  OR   SUBPORCEUIN 

CERAMIC  WARES   AND  ARTICLES.    NES.    EXC   PORCELAIN  OR   SUBPORCEL 

GLASS    IN   MASS  CONTAINING   OVER   952   SILICA  BV   WEIGHT 

GLASS    IN   MASS.    NES— - 

CUSS  WASTE   OR    SCRAP- 

GLASS.    CRUSHED.    POWDERED   OR   FLAKED 

ENAMELS,    COLORS.    ETC  OF  GLASS,    FRIT  OR   CALCINE,    GROUND  OR 

PULVERIZED 

SOLID   GLASS   GLOBULES   BALLS    SPHERICAL,    OVER   6MM    IN   DIAM 
GUSS   RODS   TUBES   TUBING,    NOT  PROCESSED  OV  95?   SILICA   BY   WT 
GLASS   RODS,    TUBES,    TUBING   NOT   PROCESSED,    NES 
CLASS    BRICKS    BLOCKS,    SLABS    SQUARES.    ETC   USED    IN    BLDG 
SMALL  GUSS   CUBES,    FRAGMENTS    ETC   FOR  MOSAICS,    DECORATIONS 

FOAM  GLASS    IN   ANY   FORM- — 

SYNTHETIC  OPTICAL  CRYSTALS    IN  THE   FORM  OF    INGOTS 
SPECTACLE    LENS   BLANKS - 


TSUS  COLUMN   1 
RATE  OF  DUTY 


7X  AD  VAL. 
7.52  AD  VAL. 
13.52  AD  VAL. 
0.19c    PER   LB. 
62  AD  VAL. 
7.52  AD  VAL. 
12.52  AD  VAL. 
0.19c    PER   LB. 
7.52  AD  VAL. 
52  AD  VAL. 
22.5%  AD  VAL. 
7.52  AD  VAL. 
32  AD  VAL. 
13.52  AD  VAL. 
62  AD  VAL. 
7.52  AD  VAL. 
2.52  AD  VAL. 
62  AD  VAL. 
62  AD  VAL. 
5c    PER   DOZ 
lOc    PER   DOZ. 

VAL. 
10c    PER   DOZ. 

VAL. 
17,52  AD  VAL 
42  AD  VAL. 
62  AD  VAL. 
2.52  AD  VAL. 
62  AD  VAL. 
32  AD  VAL. 
6c  PER  DOZ. 

PER  DOZ. 

PER  DOZ. 

52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 
152  AD  VAL. 
7.52  AD  VAL. 
152  AD  VAL. 
302  AD  VAL. 
20%  AD  VAL. 
102  AD  VAL. 
152  AD  VAL. 
72  AD  VAL. 
22.52  AD  VAL. 
202  AD  VAL. 
7.52  AD  VAL. 
10.52  AD  VAL. 
22  AD  VAL. 
7.52  AD  VAL. 

62  AD  VAL. 
12.5%  AD  VAL. 
72  AD  VAL. 
162  AD  VAL. 
122  AD  VAL. 
8.5%  AD  VAL. 
152  AD  VAL. 
52  AD  VAL. 
102  AD  VAL. 


♦  2.52  AD  VAL, 


PCS  ♦ 
PCS. 


142  AD  VAL. 

♦  212  AD 


PC;.  ♦  212  AD 


5c 

2c 

12. 

22. 

13. 


PCS  + 
PCS  ♦ 
PCS  ♦ 


172  AD  VAL. 
152  AD  VAL. 
102  AD  VAL. 
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ARTICLES  ELIGIBlf  FOR  l\£  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


TSUS 
ITLM 


340o5 
3406  7 
5407 1 
5411  1 
54  1 2 1 
54131 
54J11 
544  1  1 
54414 
544  10 
54418 
544il 
>4451 
34454 
3  •440 1 
344(.4 
54511 
5w.5l7 
54321 
54525 
3-,327 
54531 
5^3  34 
34535 
34337 
54353 
34  333 
34337 
34  561 
5'*5(.3 
54505 
54367 
54  381 
54585 
54387 
54021 
54023 
54625 
54640 
54042 
34043 
54644 
3464b 
34048 
34049 
54650 
54711 
54713 
54715 
54721 
54731 
54737 
54741 
54743 
54751 
54753 
54  755 
54801 
54803 
54805 


DESCRIPTION 


LENS   BLANKS    EXC   SPECTACLE.    NOT  OPTICALLY  WORKED ~ 

OPTICAL    CLASS    A   SYNTHETIC   CRYSTALS    NES.,    POLARIZING   MATERIAL 

GLASS    FIBERS.    BLK,    MATS   PADS    ETC   N/OV   25   LB  CU   FT   FLTRS   ETC 

ORD   GLASS   CAST   OR    ROLLED   N/GRND   ETC  OV  4   OZ    PER   SQ  FT 

COLORED   OR    SPEC    GLS   OPAQUE    N   PROC   OV   40   Z/S    FT  0    15/64    IN   THK 

COLRD   SPEC   CLASS   OPAQUE   NOV    15/64    IN   THK  NON-OPAQUE  ANY   THK — 

ORDINARY   CLASS   CONTAINING   WIRE   NETTING 

CLASS    STRIPS.    NOV   o    IN    WIDE   OV    1 6   OZ    SQ   FT    LONG    EDGS    PROC 

GLASS   MEASURING   OVER    15/32    IN  THICKNESS,    PROCESSED— 

CLASS,    DRAWN   OR    BLOWN   NOT  CONT   WIRE   NET   A  N/SUR   CR  OR   POL-- - 

CLASS.    PROCESSED.    NES 

UMINATED   CLASS.    'WHETHER  OR   NOT   SHAPED  OR   FRAMED  OR    BOTH 

GLASS  MIRRORS.    NES   NOT  OVER    I    SQ   FT    IN  REFLECTING  AREA-  — 

GLASS   MIRRORS.    NES   OVER    1    SQ  FOOT   IN   REFLECTING  AREA 

GLASS.    MULTIPLE-GLAZED  UNITS,    ENCLOSING  VACUUM.    AIR   OR  OTH  GAS 

GLASS   WINDOWS.    PAINTED.    STAINED  OR   COLORED  AND   PARTS 

GLASS   CONTAINERS   F/TOILET   PREP,    PRODUCED   BY  AUTO   MACH — — 

GLASS   CONTAINERS   F/TOILET    PREP   N/PROD   BY  AUTO  MACH 

CLASS   CONTNRS.    EXC   AMPOULES,    NES  W  OR  W/0  CLOS   NOV   1/4   PT 

CLASS   CONTAINERS.    NES.    OVER    1/4    PINT   NOT  OVER    I    PINT 

GLASS   CONTAINERS.    NES,    HOLDING  OVER    1    PINT 

GLASS    INNERS   FOR   VACUUM   FLASKS  OR   VESSELS,    NOT  OVER    I    PT 

j GLASS    INNERS   FOR   VACUUM   FLASKS,    ETC. "OVER    1    NOV  2   PINTS 

CLASS    INNERS   FOR   VACUUM   FLASKS   ETC,    OVER   2   N/O  4   PTS -- 

'gu\SS    INNER   FOR   VACUUM   FLASKS  OR   VESSELS,   OVER  4   PINTS -  — 

I  GLASS   GLOBES    AND    SHADES 

GLASS    LAMP    BASES 

GLASS    PRISMS    AND   ARTICLES    FOR    CHANDELIERS,    WALL    BRCKTS 

GLASS    LENSES   A    FILTERS   AND   PARTS   FOR    LIGHTING  A  SIGNALS- — 

GLASS    REFLECTING   LENSES,    BUTTONS,    ETC,    FOR   SIGNS  OR    SIGNAL 

GLASS   CHIMNEYS 

CLASS    ILLUMINATING  AND   REFLECTING  ARTICLES   AND  PARTS,    NES - 

CLASS    BEADS.    CHRISTMAS   ORNAMENTS 

GLASS   CHRISTMAS   ORNAMENTS,    EXC   BEADS,    NOV   $7.50   PER   GROSS 

CLASS   CHRISTMAS   ORNAMENTS,    EXC   BEADS,    OV    S7.50    PER   GROSS 

S.MOKERS   GLASS    NES.    METAL    FLECKS    EMBEDDED   ETC    NOV    $1    EA - 

GLASSWARE    NES.    METAL    FLECKS    EMBEDDED    ETC.    NOT   OVXR    $1    EA 

GLASSWARE    NES.    METAL    FLECKS    EMBEDDED   ETC,    OVER   $1    EA 

SMOKERS   GLASSWARE   NES   VALUED  NOT  OVER   $1    EACH — 

SMOKERS  GLASSWARE,    NES,    VALUED  OVER   $1    NOT  OVER   S3    EACH --- 

SMOKERS   GLASSWARE   VALUED  OVER   $3    EACH,    CUT  OR   ENGRAVED 

SMOKERS  GLASSWARE  VALUED   OVER   $3   EA   NOT  CUT  OR   ENGRAVED 

GUSS    PERFUME   BOTTLES   WITH  CRD  GLASS    STOPPERS   N/OVER   $1 - 

GLASS    PERFUME    BOTTLES    WITH   GRD   GLS    STOPPERS   OV    $1    NOV    S3 

GUSS    PERFUME    BOTTLES  W  GRD   GLS   STPRS   OV   $3   CUT  OR   ENGRVD-- 

PERFUME    BOTTLES   WITH   GRD  GLS    STPRS  OV    S3   NOT  CUT   ENG— 

ROUND 

WATCH   CRYSTALS   OR   GLASSES.    EXCEPT  ROUND — 

CLOCK  A  OTH   PROTECTIVE   GLSS   CURVED   SURFACE,    EXC  OPT  BLKS.    NES 

GAUGE   GLASSES.    WHETHER   TUBUUR  OR   NON   TUBULAR 

BULBS.    WITHOUT   FITTINGS,    FOR    INCANDESCENT   LAMPS 

GUSS    ENVELOPES   W/0   FITTINGS   ELECT   UMP.    VAC  TUBES,    ETC,    NES — 

GUSS    ELECTRIC    INSULATORS  WITH  METAL   FITTINGS 

GLASS    ELECTRIC    INSUUTORS  WITHOUT  METAL   FITTINGS — 

CUSS   AMPOULES 

PHARMA    HYGIENIC    UBORATORY   GLSWARE   OV   952    SILICA    BY    WEIGHT 

PHARMA   HYGIENIC    UBORATORY   GLSWRE   NOV   952   SILICA   BY   WEIGHT 

GLASS   TUBES   AND  TUBING.    WITH   ENDS    PROCESSED,    CONT   OV   952   SILIC 

GUSS   TUBES   AND  TUBING,    WITH   ENDS   PROCESSED.    CONT   NOV   952   SILIC 

GLASS   ARTICLES   NSPF 


GLASS 

WATCH  GLASSES 


TSUS  COLUMN  1 
RATE  OF  DUTY 


]_/ 


12  AD  VAL. 


♦  12  AD  VAL. 
FT. 


20%  AD  VAL. 
202  AD  VAL. 


202  AD  VAL. 

252  AD  VAL. 

112  AD  VAL. 

0.3c  PER  LB. 

0.6c  PER  LB. 

0.3c  PER  LB. 

3.8c  PER  SQ. 

22%  AD  VAL. 

11.5%  AD  VAL. 

152  AD  VAL. 

7.5%  AD  VAL. 

9%  AD  VAL. 

17.5%  AD  VAL. 

10%  AD  VAL. 

1 1%  AD  VAL. 

15%  AD  VAL. 

52  AD  VAL. 

162  AD  VAL. 

lie  PER  GROSS 

0.37c  PER  LB. 

0.2c  PER  LB. 

4c  EACH  ♦  202  AD  VAL. 

7c  EACH  +  202  AD  VAL. 

10.5c  EACH  ♦ 

16.5c  EACH  ♦ 

142  AD  VAL. 

12%  AD  VAL, 

12%  AD  VAL. 

132  AD  VAL. 

12%  AD  VAL. 

152  AD  VAL. 

12%  AD  VAL. 

62  AD  VAL. 

202  AD  VAL. 

12.52  AD  VAL. 

12%  AD  VAL. 

20%  AD  VAL. 

12.3%  AD  VAL. 

22.52  AD  VAL. 

22.52  AD  VAL. 

22.52  AD  VAL. 

22.52  AD  VAL. 

17.52  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 
17.52  AD  VAL. 
7.5%  AD  VAL. 
24%  AD  VAL. 
12.5%  AD  VAL. 
10%  AD  VAL. 
52  AD  VAL. 
12.52  AD  VAL. 
7.3%  AD  VAL. 
102  AD  VAL. 
12.5c  PER  GROSS 
10%  AD  VAL. 
21%  AD  VAL. 
7%  AD  VAL. 
162  AD  VAL. 
12.52  AD  VAL. 


17. 
17. 


U   Duty  temporarily  suspended  (909.30). 


48a8J 


I 
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ARTICi£S  ELIGIBLE  FOR  flE  U.S.  GEJtRALIZED  SYSIH^  OF  PREFEREMIS 


ISUS 

I  ri  M 


•  i^. 


DESCRIPTION 


<.f)!J7    ;.M/\NGANESE    ORE  ^V    10    PCT    BY   WGT   MANGANESE— 
I'U.ii   ,  MOLYBDENOM  ORE 


(.01  w    i  rUNGSTEN   ORE- 


•>u:iO      ALL    LEAD-BEARING   ORES- 
'.OJ20      ALL    ?;1NC-BEARING   ORES- 


'.0.'/8   -COPPER   BEARING   ORES  WHEN   COPPER    IS    BELOW    2 

•  .U.'jt)      ALL    COPPER-BEARING   ORES,    NES 

•jOJIO   ;  ANTIMONY.    NEEDLE   OR    LIQUATED 

•'Oi;5    ;  EEKROUS    SCALE 

i^JIJ")    ■  LEAD    DROSS 


•  C    PER    LB- 


■-0)iO    .ZINC    DROSS   A   SKIMMINGS-- 
•>0U()    i«AlLRlALS    CV    .MOLYBDENL'M- 


oU,    ■  MAIERIALS   CHIEF    V.ALUE    TUNGSTEN- 


•.0«.V.    >UTER1ALS    NES   CONT   OV    IQ-    COPPER.    LEAD.    ZIIC.     IF   COPPER    BELOW 
i:-.C    PER    LB 


'.OJjO    :.'UTERIALS   CONT  OV    I02   copper,    lead.    ZINC-TIEATED   AT   COPPER      LEAD 
r.INC    PLANT ^  ' 


•.v)):,.4    :  -UTERIALS   NES   CONT   PRECIOUS   METAL    IF   C0PPE5 


0033!,    |M.\TERIALS   CONT  OV   5   TOZ   GOLD   PER    S.TON   OR   (1v    100    TGZ    PRECIOUS 
•       MEl'ALS    STN 


^ES- 


•.0*70      .^1A!ERIALS    METAL-BEARING    NES 

''0-)Ui      Plj\TiNUM   UNWROUGHT    INCLUDING  ALLOYS   NES- 

■.030)  ^PLATINUM    SEMIMANUFACTURED    GOLD   PLATED 

'1030')  .PLATINU.'l   SEMI. MANUFACTURED    SILVER    PLATED 

<)030d  ;  PLATINUM   SEMIMFG    INCLUDING   Pf.ATINUM  AI LOYS 

^''    '.03:^7  :  PLATINU.M-    OR    SILVER-PUTED   GOLD 

■•03^8  .SILVER    UNWROUGilT   NES    OR    SEMIMANUFACTURED- -- 

M)3.,0  J  ROLLED   PRECIOUS   .METAL    PUTES   AND   SHEETS   UNWt)RKED  OR    SEMIMFGD- 

•.0:>'n  'ROLLED   SILVER    SEMIMANUFACTURED.    NES 

'.0306  :  ROLLED   PRECIOUS    METALS    SEMIMANUFACTURED.    NE!- 

-.07  12  ,  IRON   OR    STEEL   WASTE    AND    SCRAP   CONTAINING    DuH/ 
Z'    ''»7!8      PIG    IRON    AND    CAST    IRON    CONTAINING   DUTIABLE 


1.07  iS       FERRO.MANGANESE    CONTAINING    .NOT    OVER     ]'i    CARBOII 

'H)7i..      KtRKO-lANCANESE   CONTAINING   OVER    1%    BUT   NOT   ojfER   4%    CARBON- 

00737      FrRRO.M.\NGANESE    CONTAINING   OVER   hZ    CARBON - 


00  7-4  3      FERROPiiOSPHORUS 

••073  1       FliRROSILU«N,    OVER   60%    NOT   OVER 


80%    SILIOTN 
'.0737      FEKKOStLICON   M.ANGANESE 

O07b3       FERKOTUNGSTEN    AND    FERSOSILICCN    TUNGSTEN 

0080-U      GRANULAR    OR    SPONGE    IRON    CONT.    DUTIABLE   ALLO\ 


•-.0/305       IRON   A    STEEL    POWDERS   OTHER    THAN   ALI OY    IRON   dfi    STFFI  ----- 

M)306    :STAINLESS    STEEL    POWDERS ^^^^^^'-^l^    '«0N   CR    SIEEL ^o.3c    PER    LB. 

■  0.3c    PER   LB. 


\'    Duly    I.  mporarlly    su.sp*  mled    (911.07). 
ofl.i?)!    "'"^"'''■''">'    ^'^•^P'"^<d   •'"    synth.>iic    rutilo    C<|ll.25) 


3/    Duty    temporarily    suspend.  <i    (911.12). 

i/   A    lik.    or    directly    compel  i  t  i  v..    article    was    not    pr 

iOH(c)ll)^B)    of    till'   Trade   Ait    of    1974. 


TSUS  COLUMN  1 
RATE  OF  DUTY 


0.12c    LB  .••1ANCAN 


kNESE   CONT    W 
12c    PER    LB   ON    MOLYBDENUM 

CONTEOT 
25c    PER    LB.    Oli    TUNGSTEN 

CONTENT 
0.75c    PER   LB. 
0.67c    PER   LB. 

CONTENT 
Ic    PER    LB.    ON 
0.8c    LB   ON    COtfPER   CONT 
0.1c    PER   LB. 
37c    PER   TON 
1.06:5c    PER    LF 

CONTENT 
0.75c    PER    LB. 
lOc    LB.    MOLYB. 

AD   VAL. 
i   21c    LB.    TUNGSTEN    CONTENT    •^ 

10%    AD   VAL 

Ic  LB  CU  f  0.7fec  LB  LEAD  + 
0.67c  LB  ZIN: 


IS  BELOW  24c  PER  LE- 


ON LEAD  CONTENT 
ON  ZINC 

COPPER  CONTENT 


ON  LEAD 


CONTENT  *    3% 


JC  LB  *    .67c 


ABLE  ALLOYS- 
kLLOY 


.8c  LB  CU  +  ,7fc 

ZN 
Ic  LB  CU  -f  0.  75c  LB  LEAD  + 

0.67c  LB  ZINC 

0.8c  LB  CU  +  01 75c  I.B  LEAD  * 

0.67c  LB  ZINi; 
7.5%  AD  VAL.  2/ 
20%  AD  VAL. 
25%  AD  VAL. 
12%  AD  VAL. 
20%  AD  VAL. 
16%  AD  VAL. 
10.5%  AD  VAL 
12%  AD  VAL. 
10.5%  AD  VAL 
20%  AD  VAL. 
18c  TON  +  ADD  tiUTY  3/ 
28c  PER  TON  +  yjoDITIONAl 

DUTIES 
0.3c  PER  LB.  >w|nG.  CONT.  ♦ 

2%  AD  VAL 

0.46c  per  lb.  qjn  manganese 

Content 

0.3c    PER    LB.    ON 

CONTENT 
6%  AD  VAL. 
0.5c  PER  LB.  ON 

CONTENT 
0.46c  PER  LB  ON 

+  3.3%  AD  VAL. 
21c  PER  LB.  ON 

CONTENT    ♦    6% 
31c    PER    TON    +    aJ)DITI0NAL 

DUTIES 


an<1    synthetic    t.-jntal 


urn,  c  o!  ijm'):uni   c)nccntrat« 


i|.d.jced    in    (he    Unit,.d    Stat.s    ,m    Jan.jary    3. 
fonpetitive    need    limitati.-n    specifi.d    in 


MANGANESE 

SILICON 

MANG.    CONT. 

TUNGSTEN 
3d    val . 


1975.    and 
suhsn  I  ion 


^f'd»'r,i,   ketjts't'r    I    Vol 
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ARTICLES  ELIGIBLE  FOP  JH  j.S.  GQ£RALIZED  SYSHM  OF  PREFERtMIS 


ISUS 

1  ri.M 


DESCRlPTi'iK 


i- 


TSUS  COUIHN    I 
P. ATI    Of    fiil^ 


6080.S  '   IR.'V   Os-    -TrF.EL    POWlJV(.s    .*,  i  OYED    EXCEP'         -    -"itSS- 

60810  C«fT    ANTi    5.H0T    iNl,     »lt.l-     "FLlET  OF     i  k    n       .     ■J^'ECL 

60825  !  FOKjrNOS    NOT-  ADV^NH        NA^  uOYED    IRON       -     -'tEL 

60827  ifOKCING';,     t*lT    AiH'AKi  f l<       ALLOY     IRON    (in        '  KEL 


U    608  30 
[/    60832 

60912 
60913 
609  15 
60988 

60990 
61056 
61058 


BAR^   OTHfk    TH\h    A.xOV    «fROUGHT    IRON-  

BAFS    OF    Al.LOY   *KC»UuHT     IRON 

STEEL    SHKET    fi.A'-K    CUT.     ETC    NONRECTANGULAK    N/AL.    NOV   8   CT    LB 

PLATES.     FT,        »*)IMKEl     CUT.     ETC    EXC    ALLOY     IRON    0    STEEL    OV    8    CT    LB 

IRON  m  sTEEi.  sHter  plate  etc  alloyed  cut  etc  non  rectang -  - 

ANGLES      SHAPES.    FT(    COLD   FORM  N/0   0.29    lB/LFT.    NT   ALLOY.     [RON   OR 

STEEL  ---^ 

/WGLES    SHAPES    FTC     COLD   FORM   N/O   0.29    Lb    LFT,    ALLOYED    IRON   OR    STEEL- 
CAST     IRON    PIPES    AND    TUBES   OTHER   THAN    AU,OV    CAST    IRON 

ALLOY       A.ST     ■HOH    PIPES    AND    TUBES 


9. 57.    AD    VAL 
0  .  k    l*ER    <  h 
b'.    \:>   V<L 
8%   AD    VA;,      - 

Dt.iT!  ES 
0.5c    PER    Lh 

C.5;      I>K«     Lh 

ADO.     DUTIKS 
H7.    AD    VAL. 
bX    AI!    VAL 
lOt    AV   VAL       ♦    ADD 


on  4  I. 


.n      Al!      VAL 


r.L'TIES 


61062  '   CAST    IRON    FITTINGS.    N    AL   CAST,    N   MALLEABLE.    FOR   CAST    IRON    PIPE- 

61063  I  ALLOY   CAST    IRON    PIPE   FITTING   FOR   CAST    IRON   PIPE   N  MALLEABLE 


61065 
61066 

61070 
61071 

61074 
61080 
61202 
61203 
61205 

61206 
61208 


CAST    IRON  PIPE    FITTINGS   HOT  ALY   NOT  MAL  N   FOR  CAST    IRON   PIPE- 
ALLOY   CAST   IRON   PIPE   FITTINGS   NOT  MALL   N   FOR   CAST    IRON   PIPE- 


PIPE    FITTINGS   MALL   CAST    IRON    NOT   ALLOYED    NOT   ADVANCED 

PIPE   FITTINGS   MALLEABLE   CAST    IRON   ALLOYED,    NOT  ADVANCED-- 

PIPE    FITTINGS  MALLEABLE  CAST    IRON,    ADVANCED    IN   CONDITION- 
PIPE   AND   TUBE  FITTINGS  OF    IRON   OR   STEEL,    NES 

UNWROUGHT  CEMENT  COPPER   AND  COPPER   PRECIPITATES 

UNWROUGHT   BLACK   COPPER,    BLISTER   COPPER.    AND   ANODE   COPPER- 
UIWROUGHT   NICKEL   SILVER 


UNWROUGHT   COPPER,    NES 

COPPER  WASTE   AND   SCRAP   NICKEL    SILVER- 


61210  1    COPPER    WASTE    AND    SCRAP,    NES- 
61215  ;    PHOSPHOR    COPPER 


61217  I   MANGANESE  COPPER 

61220  I    MASTER   ALLOYS   OF   COPPER   NES 

61230  !   COPPER   SHEETS   AND  PLATES   NOT   ALLOY   NOT   SHAPED,    CLAD 

61231  I    BARS.    SHEETS   A   STRIP   IN   COILS   OF   COPPER  NOT  CUT,    PRESSED,    ETC- 
61232!   COPPER   PLATES   AND   STRAIGHT    STRIP   NOT   ALLOYED   NOT   SHAPED 

61234  ■    NICKEL    SILVER    PLATES    AND    SHEETS    CLAD   NOT   SHAPED 


61235,    NICKEL   SILVER,    NOT   SHAPED   NES   BARS,    SHEETS    STRIPS- 


61236'    NICKEL    SILVER    PLATES    HOT   CLAD    NOT   SHAPED    ETC 

61238  I   BRASS    PLATES   AND   SHEETS   CLAD,   .NOT  SHAPED   ETC 

61239,    BRASS   SHEETS,    PLATES   AND    STRIPS   NOT  SHAPED,    NES- 


ADDiTIONAL 


-   ADDITIONAL 


ADDITIONAL 


ADDITIONAL 


61240  CUPRO-NICKEL  CLAD   PLATES   AND   SHEETS  N  CUT   ETC   NONRECT   SHAPE-- 

61241  I   CUPRO-NICKEL    SHEETS,    PLATES   AND   STRIP   NOT  SHAPED,    NES 

61243  1   COPPER   ALLOY   PLATES   AND   SHEETS   CLAD   NES 

61244  :    BARS   A   SHEETS    WROUGHT   COPPER   AI LOY   NES    N   CUT   ETC   NONRECT   SHP- 


61245  1   PLATES   A    STRIPS   COPPER   ALLOY   NES   NOT  CUT    ETC   NONRECT   SHAPE-— 

61250  I   COPPER   BARS    PLATES    SHEETS    STRIPS    NAL ,    NI    SIL,    CUPRO-NI 

61252:   BARS   PLATES   SHEETS    STRIPS  COPPER   ALLOY   CUT   ETC   NOTOIECT   SHP— 

61255  '   COPPER  FLAKES 

61256  :   COPPER    POWDERS 


7.5t   ATJ   VAL. 

9.S%    AO   VAL.    ♦    mDL      DUTIES 

101    AD   VAL 

12?     Ali    VAL 

DL'Tl  F.S 
i0%   AD   VAL. 
12%   AP    VhL 

DUTIES 
3%    AD   VAL. 
5%    AD    VAi 

DUTIES 
8%    AD   VAL. 
10%    AD   VAL 

DUTIES 
11%   AD   VAL. 
IIX   AD  VAL. 
0.8c   LB   COPPER   CONT 
0.8c    LB    99.6%    CU    CONT 
0.8c    PER   LB.    ON   COPPER 

CONTENT    *    5%   AD   VAL. 
0.8c    LB   COPPER   CONT 
0.8c    LB   99.6%   CU   CONT   ■ 

AV   2/ 
0.6c    LB    99.6%   CU   CONT   2/ 
0.8c    PER    LB.    ON    COPPER 

CONTEWT  + 
0.6c  PER  LB. 
0.6c  PER  LB. 
0.6c  PER  LB. 
1.4c  PER  LB. 
0.6c  PER  LB. 
0.6c  PER  LB. 
0.8c    PER   LB.    ON   COPPER 

CONTENT    *    15%   AD   VAL. 
0.6c    PRE    LB.    *    11%    AD   VAL. 
0.6c    PER   LB.    +    12%   AD   VAL. 
0.8c    PER   LB.    ON   COPPER 

CONTENT    ■►    Ic    PER   LB. 
0.6c    PER  LB.    *    12%  AD  VAL. 
0.6c    PER   LB.    *    11%   AD   VAL. 
0.6c    PER   LB.    ••■    12%   AD   VAL. 
0.8c    PER    LB.    ON    COPPER 


1. 

5c    PER 

LB. 

■4- 

6%   AD 

l^AL. 

+ 

10% 

AD 

VAL. 

4- 

12% 

AD 

VAL. 

♦ 

HZ 

AD 

VAL. 

+ 

12% 

AD 

VAL. 

CONTENT    + 

Ic 

PER   LB. 

0.6c    PER   LB. 

+ 

7.5%   AD   VAL, 

0.6c    PER    LB. 

+ 

11%    AD   VAL. 

0.6c    PER   LB. 

+ 

7.5%    AD   VAL. 

5.«c   PER   LB. 

0.6c    PER   LB. 

•f 

8.5%   AD   VAL. 

U  A  like  or  directly  competitive  article  was  not  produced  in  the  United  States  on  January  3,  1975, 
therefore  this  item  li  not  subject  to  that  part  of  the  competitive  limitation  specified  in  subsection 
504(c)(1)(B)    of   the   Trade  Act   of    1974. 

2/    Duty    temporarily   suspended    (911.10). 


A 
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ARTICLES  aiGIBLE  FOR  OE  U.S.  GENERALIZED  SYSTB1  OF  PREFEREMZS 


ISUS 
I  TIM 


DESCRIPTION 


oiCnO   rUPPER  RODS  WROUGHT  NOT  ALLOYED- 
>12'.\    j  NICKEL  SILVER,  RODS,  WROUGHT 


»lJt)J 


BRASS    RODS,    WROUGMT- 


i<\2hi   .WROUGHT   RODS   CUPRO-NICKL 

•.12>w    !  RODS.    COPPER   ALLOY   NES   WROUGHT- 


I.  iJ70  j  NICKEL  SILVER   WIR.^   NOT   PLT  OR   COATED- 

ti!.'71    j  NICKEL   SILVER   WIRE   METAL    COATED   OR    PLATEb--- 

P  JVTEP- 


<)U72   1  WIRE   OF    COPPER,    NES    NT    METAL    COATED   OR 

! 

•ilJ73  .  COPPER   WIRE   COATED  OR    PLATED   WITH   METAL. 


'I  I. '82 

•)1  JiJ2 
M303 

<)!  ;■).; 
')  I  Ul') 
-.1  JOB 
•m  ilO 


ANGLES   SHAPES    SECTIONS   WRO   COPPER    NOAL, 
KKASS   ANCLES    AND   i.'UANNELS— 


I 


NES- 


III-SILV   A   rUPRO-NI 


NES,    WROUGHT- 


ANGLES   SHAPES   A.SD   SECTIONS   COPPER   ALLOYS 
COPPER  TUBES   A  TUBING,    SEAMLESS   NOT  ALI.OtED- 

COPPER   TUBES,    BRAZED    NOT   ALLOYED 1 

COPPER   PIPES,    TUBES    AND    BUNKS    NO    ALLOY   SES 

NICKEL   SILVER    PIPES    TUBES    AND   BLANKS    THEjEFOR 

CUPRO-NICKEL    PIPES    TUBES    AND    BUNKS    THEREFOR 

f'lPES    TL'BES   A    BLANKS    ALLOY    COPPER    NES    SEAMLESS 


>li'.\   !   PM'ES    TUBES   A    BLANKS   ALLOY    COPPER    NES    BRiizED- 


1 


I 


••111') 
•.13!rt 
hl8U) 

<j  1 8  i  3  , 
'>1817  ! 
hlfi20  j 
bl822  I 
♦.1825  1 
bl827  j 
t.l829  ' 

bi8.'.o ; 

t.l842  ; 
'.1847  ; 
•.2008  ; 
'.2010  i 
'.2Ui2  j 
'.2010  ' 
'.2020  I 
'-•2022  I 
f.2026  ' 
•j203O  I 
'j2040  I 
'.2042  : 
I.20A6  ' 
b2050  ] 
b22l3  ! 
62217  ! 
')2220  • 


PIPES    TUBES    AND   1H.ANKS    THEREFOK    ::0PPER    ALLOY    NES- 
COPPER.    NICKEL-SILVER   AND    CUPRO-Kl  CKF.L    PIPE    FITTINGS- 
PIPE    AND    TUBE    FrrTlN(.;S   OK     'OHPKS    ALLOY   nJs 

ALUMINUM  WAS  IE  A  SCRAP 


ETC    NES 


WK02GHT    RODS   OK   ALUMINL-M 

WROUGHT   ALUMINUM  ANGLES,    SHAPES   AND   SECTIONS- 
ALUM  INLiM   WIRE    NOT   PLATED   OR    COATED-  — 
ALUMINUM   WIRE  COATED  OR    PUTED  WITH   METAt - 
BARS,    PUTES.    SHEETS    AND    STRIP   OF   ALUMINUM.    NOT   CUD- 
BARS.    PUTES,    SHEETS    AND   STRIP   OF   ALUMINUM,    GLAD- 
WROUGHT  ALUMINUM  BARS   SHEETS   ETC   CLAD  NeJ- 

/M.UMINUM    FLAKES 

ALUMINUM    POWDERS 

ALUMINUM   PIPES   TUBES   AND   BUNKS    THEREFOR 

NICKEL    PLATES   A    SHEETS   CIAD    NOT   CUT    ETC    ijo   NONRECT   SHAPE- 

WRGT    NICKEL    BARS    PUTES    ETC    NES    NOT   CLD   lf<D   NOT   CUT    ETC- 

WRGT    NICKEL   BARS   PLATES    ETC   NES   COLD   WKD 

NICKEL   BARS   PUTES   ETC   WRGT  CUT   PRESSED   ^TC   TO  NONRECT   SHPE- 

WROCGHT    NICKLL    RODS   AND   WIRE   NOT   COLD   WOHKED- 

WROUGHT   NICKEL   RODS   AND  WIRE  COLD  WORKED- - 

WROUGHT   NICKEL  .ANGLES   SHAPES   AND   SECTIONS - 

NICKEL    FLAKES 

NICKEL    PIPES    TUBES   A    BLANKS    NOT   COLD   WORlto- 
NICKEL    PIPES    TUBES    A    BUNKS   COLD   WORKED— f- 

NICKEL    PIPE    AND   TUBE    FITITNGS 

NICKEL    ELECTRO- PUT  I NG   ANODES   WROUGHT   OR 
PUTES   SHEETS   AND   STRIPS  OF   WROUGHT   TIN   rtr  CUD- 
WROUGHT   TIN    PUTES    SHEETS   AND   STRIPS   CUof- 
TIN   WIRE    NOT   ':OArED   OR    PLATED 


UST- 


TSUS  COLUMN  I 
RATE  OF  DUTY 


1.4c  PER  LB 

0.8c  PER  LB 

CONTEI^T  + 


ON  COPPER 
152  AD  VAL. 


0.8c  PER  LBJ  ON  COPPER 
CONTENT  +1 Ic  PER  LB. 
0.6c  PER  LB;  +  1 1%  AD  VAL. 


0.8c  PER  LB 
CONTENT  ♦ 


ON  COPPER 
IC  PER  LB. 


0.8c  PER  LB,  ON  COPPER 

CONTENT    +       152   AD   VAL. 
0.8c    LB   CU   (JONT   *   0.05c    LB 

15%   AD  VAL. 
0.8c    PER    LB.    ON   COPPER 

CONTENT    +    6%   AD   VAL. 
0.8c    LB   CU   OONT   +   0.05c    LB 

15%  AD  VAL 
0.6c    PER    LB.    +    11%    AD   VAL. 
0.8c    PER   LB,    ON   COPPER 
3c    PER   LB. 


7.5%  AD  VAL. 


11%  AD  VAL. 
1  1%  AD  VAL. 
7.5%  AD  VAL. 


CONTENT  + 
0.6c  PER  LB, 
2.6c  PER  LB.: 
3c  PER  LB. 
0.6c  PER  LB. 
0.6c  PER  LB. 
0.6c  PER  LB. 
0.8c  PER  LB.  ON  COPPER 

CONTENT  ♦  Ic  PER  LB. 
0.8c  PER  LB.  ON  COPPER 

CONTENT  *  3c  PER  LB. 
0.6c  PER  LB.  +  7.5%  AD  VAL. 
0.6c  PER  LB.  ♦  11%  AD  VAL. 
0.6c  PER  LB.i  ♦  7.5%  AD  VAL. 
0.7c  PER  LB  kTEMP  SUSPENDED 

911.1220) 
2c  PER  LB. 
9.5%  AD  VAL, 
6%  AD  VAL. 

0.05c    PER    LB|.    •"  6%    AD   VAL. 
2c    PER   LB. 
2c    PER    LB. 
12%   AD  VAL. 
2.  5c    PER   LB. 
9.5%   AD  VAL. 
9.5%   AD  VAL. 
12%   AD  VAL. 
5%   AD  VAL. 
7%   AD  VAL. 
9%   AD  VAL. 
5%   AD   VAL. 
7%   AD   VAL. 
9%    AD   VAL. 
5c    PER    LB, 
3%   AD   VAL. 
4%   AD   VAL. 
0%   AD  VAL. 
5%   AD  VAL. 
6%   AD  VAL. 
12%   AD  VAL. 
6%   AD  VAL. 


Ft'd(w..l  Register   /  VrA   44   Nn   1R2    /  Monriqv    A'?f"":'  ?*^   lO^Q    '  NJ/^tw 


4Bmi 


ARTICLES  ELIGIBLE  FOR  HE  U.S.  GENERALIZED  SYSIHI  OF  PRKREMB 


rsus 

I TLM 


'.2222 
<.2225 
'.2235 
-.2240 
62402 

(.2404 

..2410 
62412 
624  1  '« 
62416 
(.2418 
62420 
62422 
(.2.424 
624  30 
1.24  12 
(.24  34 
62  4 '.0 
t.2442 
624  50 
6  2452 
62454 
62(,15 
'..2GI7 
1.2618 
t,2(.20 
t..'i.22 
b.''i.24 
(.26  iO 
02i)31 
(.26  55 
(.2(.40 
..2642 
'.264  5 
(.2»05 

628  10 
02815 

62820 

(-2825 

628  30 
'.2835 

(.2840 
(.2  845 

62  850 
6285  5 

(.7  851 

0/8 /O 

62  8  74 
62840 


DESCRIPTION 


TIN    WIRE   COATED   OR    PUTE 

BARS    RODS   ANCLES   SHAPES   AND    SECTIONS  OF  WROUGHT  TIN 

TIN    POWDER   AND   FLAKES -- 

TIN    PIPES   TUBES   AND   BUNKS   THEREFOR   PIPE   AND  TUBE   FITTINGS- 
UNWROUGHT    LEAD    BULLION 


LEAD   WASTE   AND   SCRAP - 


LEAD   PLATES   SHEETS    NOT   ALLOYED    NOT   CLAD   NOT   CUT    ETC 

LEAD   ALLOY    PUTES    AND    SHEETS    NOV    13-1/3   CTS    LB   N    CLD    CUT   ETC- 
LFAD   ALLOY   PLATES   AND   SHEETS   OV    13-1/3   CT   LB   N   CLAD   CUT   ETC— 

LEAD   PUTES   AND   SHEETS   CUD   NOT  CUT,    PRESSED   ETC 

LEAD    STRIPS    NOT    CUT    ETC    NOT   OVER    13-1/3    CTS    PER    LB 

LEAD   STRIPS   NOT  CUT   ETC  OVER    13-1/3   CTS    LB 

LEAD    PLATES    SHEETS   A    STRIPS    CUT    PRESSED    ETC   NOV    13-1/3    CT   LB- 
LEAD   PIATES    SHEETS    A   STRIPS    CUT   PRESSED    ETC   OV    13-1/3   CT    LB-- 

GIAZIER'S    LEAD   AND    LEAD   WIRE 

LEAD   BARS   RODS    ANGLES    ETC.    WROUGHT    NtS    NOV    13-1/3   CENTS    LB--- 

LEAD   BARS    RODS   ANCLES    ETC.    WROUGHT   NES   OV    13-1/3    CENTS    LB 

LEAD    POWDER   AND   FLAKES    NOT   OVER    13-1/3   CENTS    PER   POUUD 

LEAD    POWDER    AND    FLAKES   OVER    13-1/3    CENTS    PER    POUND 

LEAD   PIPES    TUBES    BUNKS    AND   PIPE    FITTINGS    EXC    LD  ALLOY 

LUD   ALLOY   PIPES,    ETC   AND   FITTINGS   NOT   OVER    13-1/3   CTS    LB 

LEAD   ALLOY    PIPES.    ETC   AND   FITTINGS   OVER    13-1/3   CENTS    LB 

ZINC    PLATES    ETC    NO   ALLOY    NOT   CUD    CUT    ETC    ROLL   ONE   DIRECTN-- 
ZINC    PUTES    ETC    NO    AL   fi    CUD    CUT   OR    CTD   ETC   tUJD  A   CROSS   «LD— 

ZINC    PLATES    ETC    COATED   N   AL   N   CUD    ETC    RLD   A   CROSS    RLD 

ZINC    PUTES    SHEETS    STRIP    EXC   ALLOY,    CUT    ETC    NOT   CLAD 

ZINC    ALLOY    PLATES    SHEETS    AND    STRIPS    NOT   CIAD 

WROUGHT    ZINC   PUTES    SHEETS    AND    SCRIPS    CLAD 

ZINC    WIRE,    NOT    COATED   OR    PUTED   WITH    METAL 

ZINC   WIRE   COATED   OR    PUTED   WITH   METAL 

ZINC   BARS    RODS   ANGLES   SHAPES    AND  SECTIONS  WROUGHT 

ZINC   DUST 

ZINC    POWDERS   AND   FLAKES   NES 

ZINC   PIPES    TUBES    BUMKS    THEREFOR,    AND    PIPE    FITTINGS 

BERYLLIUM   UNWKOUGHT   AND   WASTE    AJ^D   SCRAP 


BERYLLIUM   WROUGHT 

COLUMBIUM   METAL    NOT   Al.LOYD   UNWROUGHT   AND   WASTE    AMD   SGRAP- 


COl.UMBIUM,    WROUGHT 

GERMANIUM   UNWROUGHT   A«D   WASTE    AND   SCRAP- 


I CEKHANIUM   WROUGHT 

I  HAFNIUM   UNWROUGHT   AND   WASTE    AND   SCRAP- 


HAFNIUM   WROUGHT 

INDIUM,    UNWROUGHT,    WASTE    ANO    SCRAP- 


INDUfM,    WROUGHT 

UNWROUGHT   MAGNESIUM,    WOT   Al.LOYS    AND   WASTE    AND    SCRAP 


MAGNESIUM   WROUGHT - 


MOLYBDENirM    WASTE   A    SCKAP 


MOLYBDENUM    WROUGHT 

RHENIUM,    UNWROUGHT,    AND   WASTE    ANO    SC8AP- 


TSUS  COLUMN    1 
RATE  OF   DUTY 


62  AD  VAL. 
6%  AD  VAL. 
6%  AD  VAL. 
6%  AD  VAL. 
1.0625c    PER   L8.    OW   99. 6Z 

LEAD   CONTENT 
1.0625c    PER   LB.    ON   99.6% 

LEAD   CONTENT 
1.3125<    PER    LB. 
0.75c    PER   LB. 
5.52  AD  VAL. 
122   AD  VAL. 
0.7c    PER    LB. 
S.52   AD   VAL. 
0.75c    PER    LB. 
5.5t   AD  VAL. 
1.3125c    PER    LB. 
1.5c    PE«   LB. 
11.252   AD  VAL. 
1.5c   1*E«  U». 
11.252   AD  VAL. 
1-3125C    PER   LB. 
0.75c    PER    LB. 
5.52   AD  VAL. 
9.52   AD   VAL. 
0.5c   PER   LB. 
0.  56c    PER   LB. 
9.52  AD  VAL. 
9.52  AO   VAL. 
122   AD   VAL. 
62    AD   VAL. 

0.05c  PER  LB.  *  62  AO  VAL. 
9.52  AD  VAL. 
0.3c  PES  L8. 
9.52  AD  VAL. 
9.5S  AU  VAL. 
8.52   AD  VAL   (TE«0>   SUSP  Ott 

WASTE   t,    SCRAP) 

91  AD    VAL. 

52    AD   VAL    (TEMP   SUSP   OW 
WASTE   &    SCKAPl 

92  AD   VAL. 

5%    AD   VAL    (TEWP    SUSP   ON 

WASTE   &    SCRAP  •> 
92    AI>    VAL. 
52   AD   VAL    (TEMf   SUSP   ON 

WASTE   6    SCRAP) 
92   AD    VAL 
52    AD   VAL    (TEMP    .'HJSP   ON 

WASTE  i    SCRAP) 
92    AD   VAL. 
202    AD  VAL    (TEMP    SUSP   ON 

WASTE   i    SCRAP) 
6.5c    LB    MAGNESIl'M    ':ONT    ♦ 

3.52   AD   VAL. 
10.52    AD   VAL    (TEM   !M3SP   ON 

WASTE    &    SCRAP) 
12.52    AD   VAL. 
52   AD   VAL    (TEMP   SUSP   ON 

WASTE   i    SCRAP) 
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ARTICLES  ELlGIBLf  FOR  Wt  U.S.  G0€RALI2H)  SYSTEM  OF  PREFERENCES 


ISDS 

rriM 


62895 
62905 

62910 
62920 
62925 

62926 
62950 

62960 

62965 
63202 

63204 

63212 


DESCRIPTION 


RHENIUM,  WROUGHT J 

TANTALUM  OTHER  THAN  ALLOYS  UNWROUGHT  AND  WASTE  A  SCRAP- 


! TANTALUM,  WROUGHT 

TITANIUM  WROUGHT 

TUNGSTEN  WASTE  AND  SCRAP  CONTAINING  NOT  OV  50%  TGSN- 


TUNGSTEN  WASTE  AND  SCRAP  CONTAINING  OVER  50%  TUNGSTEN- 
URANIUM  METAL 


ZIRCONIUM  UNWROUGHT,  EXCEPT  ALLOYS,  AND  pASTE  AND  SCRAP- 


Z IRCONIUM  WROUGHT i 

ANTIMONY  UNWROUGHT,  EXCEPT  ALLOYS,  A  WASTE  AND  SCRAP- 


, ARSENIC,  UNWROUGHT,  EXCEPT  ALLOYS,  AND  WASTE  AND  SCRAP- 
BORON  METAL , 


63218  CHROMIUM  UNWROUGHT,  EXC  ALLOYS  AND  WASTE  AND  SCRAP- 


63234 

63242 

63260 
63262 
63266 
63300 
64005 
64010 
64020 
64025 
64030 
64035 
64040 
64206 
64208 
64209 
64214 
64216 

64218 
64220 
64225 
64227 
64230 
64245 
64247 
62450 

64252 
64254 

64256 
64258 
64260 
64262 
64264 
64266 


j  MERCURY,  UNWROUGHT  AND  WASTE  AND  SCRAP~r 

i  i 

.SILICON  CONTAINING  NOT  OVER  99.7  PERCENT  OF  SILICON- 


ANTIMONY  ALLOYS  CONTAINING  83%  OR  MORE  AMTIMONY 

i  ANTIMONY  ALLOY  NES . 

;  ALLOYS  OF  BISMUTH  NES -4 '. 

OTHER  BASE  METALS  NES,  UNWROUGHT '- 

STLS  ST  PRESS  CONT  FOR  TRANSPORT  STORAGE  COMPRESS  GAS 

MET  PRESS  CONT  O/T  STLS  ST  FOR  TRANS  STORAGE  COMPRESS  GAS- 
DRUMS,  FLASKS,  AND  OTHER  CONTAINERS  OF  STAINLESS  STEEL 

DRUMS  AND  OT  CONTAINERS  OF  ALUMINUM  NOT  OVER  5  GALLONS 

DRUMS  FLASKS  ETC  NES 

RESERVOIRS,  TANKS,  ETC  OF  METAL  WITH  CAPACITY  OV  75  GAL 

COLLAPSIBLE  TUBES  OF  METAL 

WIRE   STRAND  OF   NICKEL   NOT  FITTED  NOT  COVERED II 

WIRE   STRAND  OF   STAINLESS   STEEL 1 

WIRE   STRAND  OF  COPPER 

STL   ST  WIR  RPE   ETC,    13c   AND  OV/LB,    N   FIT  N  COV- 


; ROPES,    CABLE,    ETC,    OTHR   THAN  WIRE   STRAND,    NES,    N  FITT   ETC      N 
COVERED ' 

WIRE   STRAND   ROPE   ETC  COVERED   NOT  FITTED IZlllllZZZZ 

WIRE   STRND,    RPE,    ETC    FITTED  OR  MADE    INTO  ARTICLES "III 

CYLINDER  WIRE  A  WOVEN-WIRE  CLOTH  OV   55  MESHES/LINEAL   INCH 

iCYLINDER  WIRE   AND  WOVEN-WIRE  CLOTH,    NES 

FOURDRINIER  WIRES 

WRE  CLOTH,  ETC,  UNCUT,  NSPF,  CTD  BEFORE  WEAVING  UN  .07riNCH"DiAlII- 

^  ^T^'S^;  "^'  "''''"'''  ''^"'  ^"^  '^''^^   '^VING  UN  .075  INCH  DIAM— 
ST  ST  WRCL,  ETC,  UNCUT,  NSPF,  W  MESH  NOV  30  WIN  NOV  7.5  CTS/SFT 

^Lfl  ^^^'    "^'  ""^"'^'  ^^"'  ^"^   MESH  NOV  30  WIN  OV  7.5  CTS/SFT-— 
COPPER  WRE  CL,  ETC,  UNCUT  NSPF  WO  MESH  NOV  30  W  IN  NOV  7.5  C  SFT 

COPPER  WRE  CL  ETC  UNCUT  NSPF  WOV  MESH  NOV  30  W  IN  OV  7  5  C  SFT— 
.WIRE  CLOTH,  ETC,  UNCUT,  NES  WOV,  MESH  NOV  30  W  IN  NOV  7  5  C  SFT 

WIRE  CLOTH,  ETC,  UNCUT,  NES  WOV,  MESH  NOV  30  W  IN  OV  7.5  C  SFT 

It  II   T^  ^^  "'^^"^  ''^^  "°^  "^SH  30-90  B/INCH  NOV  21.25  CT  SSFT— 

InLlL     ^^'    ^'^'  "^^""^  ^^^^  ^"^   "ESH  30-90  W/IN  NOV  21.25  CT  SFT 

•COPPER  WIR  CL  ETC  UNCUT  NSPF  WOV  MSH  30-90  W/IN  NOV  2   25  CT  III-       I 


TSUS  COLUMN  1 
RATE  OF  DUTY 


9%  AD  VAL. 

5%  AD  VAL  (TEMP  SUSP  ON 

WASTE  &  SCRAP) 
9%  AD  VAL.  I 
18%  AD  VAL.  I 
21c  PER  LB.  ON  TUNGSTEN 

CONTENT  ■»•  6%  AD  VAL. 
10.5,;  AD  VAL. 
12.5%  AD  VAL  (TEM  SUSP  ON 

WASTE  &  SCRAP) 
6%  AD  VAL  (TEM  SUSP  ON  WASTE 

i  SCRAP) 
9%  AD  VAL. 
IC  PER  LB  (TEM  SUSP  ON  WASTE 

&  SCRAP) 
2c  PER  LB  (TEM  SUSP  ON  WASTE 

&  SCRAP) 
5%  AD  VAL  (TEM  SUSP  ON  WASTE 

&  SCRAP) 
5%  AD  VAL  (TEM  SUSP  ON  WASTE 

&  SCRAP) 
12.5c  LB  (TEMP  SUSP  ON  WASTE 

&  SCRAP) 
2c  LB  SILICON  CONT  (TEM  SUS 

WAST  &  SCRP) 
Ic  PER  LB. 
9%  AD  VAL. 
9%  AD  VAL. 
9%  AD  VAL. 
7.5%  AD  VAL. 
5%  AD  VAL. 
7.5%  AD  VAL. 
9.5%  AD  VAL. 
5%  AD  VAL. 
6.5%  AD  VAL. 
6%  AD  VAL. 
7%  AD  VAL. 
10%  AD  VAL. 
7.5%  AD  VAL. 
6.5%  AD  VAL. 

4%  AD  VAL. 

7.5%  AD  VAL. 

9.5%  AD  VAL. 

25%  AD  VAL. 

17.5%  AD  VAL 

25%  AD  VAL. 

10.5%  AD  VAL 

12.5%  AD  VAL. 

0.37c  PER  S().  FT.  ♦  2.5%  AD 

VAL. 
7.5%  AD  VAL. 
0.37c  PER  SQ.  FT.  ♦  0.6c  PER 

LB. 
0.6c  PER  LB.  ♦  5%  AD  VAL. 
0.37c  PER  SQ.  FT. 
5%  AD  VAL. 

IC  PER  SQ.  FT.  +  2.5%  AD  VAL. 
7.5%  AD  VAL. 
IC  PER  SQ.  FT.  +  0.6c  PER  LB. 
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ARTIClfS  ELIGIBLE  FOR  WE  U.S.  GEJCRALIZED  STSIB^  OF  PREFERENCES 


TSUS 
ITLM 


04.:  (>8 
042  70 
04272 

04274 
042  70 
0-.278 
t.4280 
04282 
042  80 
04J87 

0-4  402 
044U'j 
(.4^03 
j'-  it9 
644  i  1 

b'4-.l2 

0-.il  5 
04417 
04418 

ow.:o 

•>4422 
(>4424 
'>44i0 
04428 
b-.^3i; 
o:.4J2 
04-.  36 
t)44J8 
04440 
0444^ 
04440 
ri4448 
o4!.:.2 

044  jO 
04400 

0*404 

04468 

64472 
04  4  7  6 
0-480 

044  84 

04488 
04492 
644US 
04498 
04602 
64604 
64006 
64617 
04020 
04022 
04627 
O-t028 
040  30 


DESCRIPTION 


COPPER  WIR  CL   ETC  UNCUT  NSPF  WOV  MSH    30-90  W/IN  021.25   CT   SSFT 

WIRE  CLOTH   ETC   UNCUT  NES  WOV   MESH   30-90   W/IN   NOV   21.25   CTS    SFT 

WIRE   CLOTH,    ETC   UNCUT,    NES  WOV  MSH    30-90  W/IN  OV   21.25   CTS   SFT 

STST  WRCL   ETC   UNCUT   NSPF  WOV  MESH  OV   90   WIRES/LINEAL    INCH 

COPPER    WIR   CL    ETC   UNCUT   NSPF   WOVEN   MESH   OV    90   WIRS/LINEAL    IN '■ 

WIRE   CLOTH,    ETC,    UNCUT,    NES   WOV   MESH   OV   90   WIRE/LINEAL    IN— 

IRON   OR   ST  WIRE  CLOTH   UNCUT   N  WOVEN    INC   WELDED   WIRE  MESH 

WIRE  CLOTH,    ETC.    UNCUT   EXCEPT  WOVEN,    NES - 

COPPER   WIRE   CLOTH    ETC    CUT   TO   SHAPE 

WIRE   CLOTH    ETC    CUT   TO   SHAPE.    NES 

BALE   TIES   OF    IRON   OR    STEEL   STRIP    INCLUDING   COTTTJ  BALE   TIES 

COPPR    FOIL    NOV    0.006    IN    THIK   NOT   BACKED   NOT   CUT   TO   SHAPE 

ALUM   ETCHED   CAPACITOR   FOIL   BACK   CUT  TO   SHAPE   NOV    .006    IN — 

ALUM  FOIL   NOT   BACKED  OR   CUT   NOV    .00035    IN   TK  NOV   55C   LB 

ALUM  FOIL   NOT   BACKED  OR   CUT   NOV    .00035    IN   TK  OV    55C   LB ~ 

AL   FOIL   NOT   bACK  OR   CUT  OVER    .00035    NO    .006    IN   TK   NOV   55   C   LB 

AL   FOIL   NOT   BACK   OR   CUT  OVER    .00035   NOV    .006    IN  TK  OV   55C   LB 

TIN   FOIL.    NOT   BACKED  OR   CUT.    NOT  OVER    .006    INCH   THICK 

LEAD   FOIL   NOT   BACKED   OR   CUT   NOV    .006    IN   TK  NOV    13-1/3   CT  LB 

LEAD  FOIL   NOT   BACKED  OR   CUT   NOV    .006    IN   TK  OV    13-1/3  CTS   LB 

ZINC   FOIL   NOT   BACKED   OR   CUT   NOT  OVER    .006    INCH   THICK 

FOIL   OF   BASE   METALS   NES   NOT   BACK  OR   CUT   NOV    .006    IN   TK 

COPPER   FOIL    CUT   TO   SHAPE    NOT    BACK   NOV    .006    IN   THICK 

ALUMINUM  FOIL   CUT  TO  SHAPE   NOT   BACK   NOV    .006    IN   THICK 

LEAD  FOIL   CUT  TO   StlAPE   NOT  BACKED   NOV    .006    IN   THICK 

ZINC    FOIL   CUT   TO   SHAPE    NOT   BACKED   NOV    .006    IN    THICK 

FOIL  0   BASE   METAL   NES   CUT  TO   SHAP   N   BACK   NOV    .006    IN  TK 

COPPER   FOIL   BACK  COVERED  OR    DECORATED   NOV    .006    IN   THICK 

BASE   METAL   FOIL   NES    BACK   COV   OR    DECORAT    NOV    .006    IN   THICK ^■' 

lX)PPER  FOIL   NES    BACKED  AND   NOT  OVER    .006    IN   THICK 

BASE   METAL   FOIL   NES   BACK  N  COV  OR   DECORAT   NOV    .006    IN  THK 

GOLD  .LEAF,    UNMOUNIED   NOT  OVER    11.40    SQURE    INCHES    IN   AREA 

GOLD    LEAF,    UNMOUNTED   OVER    11.40    SQUARE    INCHES    IN   AREA 

GOLD  LEAF,    MOUNTED -- 

SILVER    LEAF- 

PUTINUM   LEAF  — 

ALUMINUM   POWDER  OR   FLAKES    IN    LEAF  AREA,    NOT  OV   30.25   SQ   IN 

ALUMINUM  POWDER   OR    FLAKES    IN   LEAF.   AREA  OVER   30.25   SQ   IN 

ALUMINUM   LEAF,    NES.    NOT  0\'ER    30.25   SQUARE    INCH    IN  AREA— - 

ALUMINUM   LEAF.    NES.    OVER   30.25    SQUARE    INCH    IN   AREA 

COPPER   POWDER   OR   FLAKE    IN    LEAF   AREA   NOT  0\'ER    30.25    SQ   IN 

COPPER    POWDER  OR    FLAKE    IN    LEAF   OVER    30.25   SQ   IN    IN  AREA-— 

COPPER    LEAF.    NES.    NOT  OVER    30.25   SQ    INCH    IN   AREA 

COPPER   LEAF,    NES.    OVER   30.25    SQUARE    INCH    IN   AREA . 

EMBOSSING  A   STAMPING   MATERIALS  0   POWDR,    FLAK  OR   PIGMENT.    MOUNTED 

METALLIC    FLITTERS 

THUMB   TACKS  OF   TWO   OR  MORE   PIECES  OF    IRON   OR   STEEL 

THUMB   TACKS  OF   COPPER— - 

THUMB    TACKS.    NES 

THREAD   DRIVE    PINS.    ETC   FOR   USE    IN   POWDER-ACT   HAND  TOOLS 

STAPLES    IN   STRIP   FORM 

CORRUGATD  FASTENERS,    GLAZIER   POINTS    HOOK  NAILS   A  RING   NAILS 

BROS    NAILS    ETC   0    IRON/STEEL    1    PC    CONS   CUT   NOV    2    INS   LONG 

BRAD  NAIL    ETC  0    IRON    STEEL    IPC   CONS  CUT  OV   2    INS    LONG 

BRADS   NAILS    SPIKES   STAPLES   AND   TACKS    1/S    IPC   CONSTR  NES 


TSUS  COLUMN   1 
RATE  OF  DUTY 


0.6c  PER  LB.  ♦  5%  AD  VAL. 


1.06c  PER  SQ. 
5%  AD  VAL. 
15%  AD  VAL. 
0.6c  PER  LB. 
12.5%  AD  VAL. 
9.5%  AD  VAL. 
8%  AD  VAL. 
0.6c  PER  LB. 
7%  AD  VAL. 
0.02c  PER  LB. 
1.5c  PER  LB. 
8.5%  AD  VAL. 
8.8c  PER  LB. 
10%  AD  VAL. 
4.6c  PER  LB. 
8.5%  AA  VAL. 
17.5%  AD  VAL. 
0.75c  PER  LB. 
5.5%  AD  VAL. 
9.5%  AD  VAL. 
9%  AD  VAL. 
0.6c  PER  LB. 
9.5%  AD  VAL. 
5.5%  AD  VAL. 
9.5%  AD  VAL. 
9%  AD  VAL. 
2.6c  PER  LB. 
2c  PER  LB.  ♦ 
1.6c  PER  LB. 
IC  PER  LB.  ♦ 
41c  PER  100 


FT. 


♦  12.5%  AD  VAL 


♦  6.5%  AD  VAL. 


♦  10%  AD  VAL. 


♦  42  AD  VAL. 
4%  AD  VAL. 

♦  4%  AD  VAL. 
4%  AD  VAL. 

LEAVES 


41 

C  FOR  EACH 

.14C 

)  SQ. 

IN 

3. 

37c  PER  100 

SQ. 

IN. 

♦ 

V 

12.5%  AD  VAL. 

^ 

2. 

5c  PER  100  LEAVES 

v 

20%  AD  VAL. 

\ 

3c 

PER  100  LEAVES 

♦  5% 

AD 

VAL. 

3c 

FOR  EACH  3 
5%  AD  VAL. 

025 

SQ. 

IN. 

* 

1. 

5c  PER  100  1 

.EAVES 

1. 

5c  FOR  EACH 

3.o: 

!5  SQ 

.  IN. 

3c 

PER  100  LEAVES 

♦  5% 

AD 

VAL. 

3c 

FOR  EACH  3 
5%  AD  VAL. 

025 

SQ. 

IN. 

♦ 

2c 

PER  100  LEAVES 

2c 

FOR  EACH  3 

.025 

SQ. 

IN. 

0 

15c  PER  100 

SQ. 

IN. 

6. 
1. 

6c  PER  LB. 
6c  PER  LB. 

8^1 

:  AD  VAL. 

0 

45c  PER  LB. 

7 

5%  AD  VAL. 

0. 

5c  PER  LB. 

0 

5%  AD  VAL. 

4%  AD  VAL. 

0 

IC  PER  LB. 

I 

2c  PER  LB. 

I 
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ARTICLES  ELIGIBLE  FOR  f}£  U.S.  GENERALIZED  SYSiei  OF  PREFEREMCES 


rsus  , 

1 TLM   i 


DESCRIPTION 


64632 
646  3A 
646  36 
64640 
64641 
64642 
64645 
64647 
64651 
64653 
64654  ^ 

64656  I 

64657  I 
64665  I 
64672  • 
64674 

6467  5 

64676  ' 

64677 

64678 

64682 

64685 

64686 

6468  7 
64688 
6468<) 
64690  i 
64695 
64697 
64698 
64701 
64703 
64705 
64710 
64851 
64853 
64855 
64857 
64861 

64863 
64867 
64869 
64871 
6487  3 
64875 
64880 
64885 
64889 
-64891 
64893 
64895 
64897 
64901 
64903 
64905 
64907 
64911 
649  14. 


V  GSP 
e  t  f  ec  1 1 ve 
2/  GSP 


BRADS   NAILS    SPIKES    STAPLES   AND   lACKS    l/S  OF    2  OR   MO   PCS — 

, BRADS   NAILS    SPIKES    STAPLES   AND   TACKS  OF  COPPER 

:  BRADS   NAILS   SPIKES   STAPLES   AND   TACKS  OF  BASE   METALS   NES— 
i RIVETS  OF    IRON  OR   STEEL   NOT   BRIGHTENED   LATHED  OR  MACHINED 

RIVETS   OF   BASE   METAL   NES 

COTTERS   COTT   PINS    ETC   OF   BAS   METL   USED   U   SCREWS,    BOLTS    ETC 
FLfRNITURE  GLIDES  OF   2   OR   MORE  PIECES  OF   IRON  OS   STEEL 

FURNITURE  GLIDES  OF   BASE  METAL  NES 

WOOD    SCREWS   OF    BAS    METAL,    NES    HAVING   SHAWK    NOV   0.12    IN   DIAM 

WOOD   SCREWS  OF   BAS   METAL,    NES   HAVING   SHANK   OV  0.12    IN    IN  DIAM 

BOLTS,    BOLTS   A   NUTS   OF    IRON   OR    STEEL,    NES    IMP   TOGETHER 

NUTS  OF    IRON  08    STEEL 

STUDS   AND   STUDDING  OF   IRON  OR   STEEL 

SPIRAL   AND  OTHER   LOCK   WASHRS  OF    IRON  OR   STE£L 

ASSEMBLED   BOLTS,    SCREW  EYES   HOOKS,    RINGS  ETC  OR    IRON  OF   STL 

MUNTZ  OR  YELLOW   METAL    BOLTS   NES 

BOLTS,    NUTS   ETC  OF   BASE   METAL   NES,    WITH   SHANK  OR   THREAD  N/0   0.24 

IN.    DIAM 

BOLTS,    NUTS  OF   BASE   >ffi:TAL ,    NES   WITH   SHAMK  0   TlfflEAD  DIA  OV  0.24    IN 

STUDS   A    STUDDING  OF   BASE  METALS   NES 

ASSEMBLED   BLTS,    SCREW   EYES    HOOKS   RINGS    ETC   OF   BASE    MTL   NES 

PADLOCKS  OF   BASE   METAL   NOT  CYLINDER  OVER   2.5    IN  WIDE 

PADLOCKS  OF   BASE   METAL   CYLINDER  OVER   2.5   IN   WIDE 

CABINET   LOCKS  OF  BASE  METAL   NOT  CYLINDER  NOV    1.5    IN  WIDE 

CABINET    LOCKS,    BASE   METAL   NT   CYLINDER  OV   1 . 5   NOV  2.5   IN   WD 

CABINET   LOCK  OF   BASE  METAL   NOT  CYLINDER  OVER  2.5    IN  WIDE 

CABINET    LOCKS  OF   BASE   METAL   CYLINDER  OR    PIN   CON 

LUGGAGE   LOCKS   AND   PARTS,    LUGGAGE   FRAMES  WITH  LOCKS 

DOOR  CLOSERS  AND   PARTS   THEREOF  OF   BASE   METAL 

HARNESS    ETC   HDWR   N   COATED   OR   PLATED   WITH   PRECIOUS   METL 

HARNESS   ETC   HARDWARE  COATED  OR   PLATED  WITH   PRECIOUS  METL 

HINGES   FITTINGS  MOUNTINGS  FOR  MTR   VEHICLE,    lEN   ST  ALUM  ZN 

fiUTI    HINGES   OF    IRON    STL    NES 

HINGES.    FITTINGS  A  MOUNTINGS  OF   BASE  MTL,    NES  N  CTD  W  ?REC   METAL 

HINGES,    FITTING  A  MOUNTINGS  OF   BASE   MTL   COATED  W   PREC   METAL 

DRAINAGE   TOOLS,    SCOOPS   AND    SPADES   AND   PARTS   THEREOF 

PICKS  AND  MATTOCKS  AND   PARTS   THEREOF 

AGRICULTURE  OR   HORTICULTURE  TOOLS   AND  PARTS   THEREOF 

HOES   AND   RAKES   AND   PASTS   NES 

ACRICULTl«AL,    HORTICULTURAL  FORKS   AND  PARTS,    EXCL  HAY  OR  MANURE 


FORKS- 


FORKS   AND  PARTS   THEREOF   NES 

AXES,    ADZES,    HATCHETS   A   SIMILAR  HEWING  tOOLS  A  PARTS  THEREOF  NES 

SCYTHES,    SICKLES,    GRASSHOOKS  CORN  KNIVES  AND   PARTS  THEREOF 

HAY    KNIVES    AND    PARTS 

HEDGE   AND  GRASS   SHEARS   AND   PARTS   THEREOF 

PRUNING   SHEARS  AND   SHEEP   SHEARS  AND  PARTS   THEREOF 

SLIP-JOINT   PLIERS,    NOT   FORGED,    N/OV    $6    »ER   DOZ 

PLIERS,    NIPPERS,    ETC.    NES   TO  HOLD  AND   SPLICE  WIRE 

PTS  OF   PUERS,    NIPPER,    PINCHER  A   HING  TOOLS  FOR    SPLICING  WIRE 

TIN    SNIPS   AND   PARTS \ 

BOLT   A   CHN   CLPPRS    ETC    PARTS   W   CUTTING    PT   CON   DUTIABLE   ALLOY 

BOLT   AND  CHAIN   CLIPPERS   ETC,    NES   AND   PARTS 

PIPE  TOOLS,    WRENCHES,    A    SPANNERS   AND   PARTS   THEREOF-t 

FILES   A  RASPS   WITH  0  WITHOUT  HANDLES   NOT  OVER   2.5   INCHES 

FILES   A  RASPS  WITH  0  WITHOUT  HANDLE  OV   2.5    NOT  OV  4.5    IN 

FILES   A  RASPS   WITH  0  WITHOUT  HANDLES   OVER  4.5   NOT  OV  6.75   IN-^ 

FILES  RASPS  WITH   08   WITHOUT  HANDLE  OV  6.75    INCHES    IN  LENGTH 

NON-MECHANICAL    SAWS 

BAND    SAW  BLADES  F   MECHANICAL  OR   NON -MECBANI GAL   SAWS 

eligibility   temporarily   suspended   and   duty   temporarily    increased   exce 

January  6,    1979,    pursuant    to   Presidential    Proclamation  No.    4632,    (92 

eligibility   temporarily    suspended    and   duty    temporarily    increased    (923 


TSUS  COLUMN   1 
RATE  OF  DUTY 


1.6e   PER  LB 
8Z  AD  VAL. 
9.52  AD  VAL 
0.2c    PER  LB. 
72  AD  VAL. 
9.52   AD  VAL. 
1.8c    PER   LB. 
9-52  AD  VAL. 
11.52   AD  VAL 
92  AD   VAL. 
0.2c    PER   LB. 
O.lc    PER   LB. 
72   AD   VAL. 
102  AD  VAL. 
9.52  AD  VAL. 
1.5c   PER  IB. 


11.52  AD  VM,. 

92  AD  VAL. 

82  AD  VAL. 

9.52   AD  VAL. 

18c   PER  DOZ   ♦   52  AD  VAL. 

40c   PER  DOZ.    ♦  42  AD  VAL, 


15c    PER   DOZ 

,    + 

4.252 

AD  VAL 

21c   PER  t»Z 

.    ♦ 

^X  AD 

VAL. 

32c   PER  DOZ 

.    ♦ 

42  AD 

VAL. 

40c    PER  DOZ 

.    ♦ 

42  AD 

VAL, 

112   AD  VAL. 

5.5%  AD  VAL 

62   AD  VAL. 

7.52  AD  VAL 

42  AD  VAL. 

9.52   AD  VAL 

, 

82  AD  VAL. 

202  AD  VAL. 

7.52  AD  VAL 

• 

3.52  AD  VAL 

, 

7.52  AD  VKl 

• 

7.52  AD  VAL 

• 

3.52  AD  VALu 

7.52  AD  VAL. 

112   AD  VAL. 

42  AD  VAL. 

IC    EACH   ♦  at   AD  VAL. 

5c    EACH   ♦    112  AD  VAL. 

2c    EACH   ♦  42   AD  VAL. 

20%   AD   VAL. 

1.6c   EACH   ♦    102  AD  VAL. 

9. 5^2  AD  VAL. 

5c   EACH   +   112   AD  VAL. 

152   AD  VAL. 

10.52  AD  VAL. 

112  AD  VAL. 

6c   PER  DOZ. 

lOc    PER  DOZ. 

14c    PER  DOZ, 

8c    PER  DOZ. 

3.5%  AD  VAL. 

42   AD  VAL. 

pt    for  raine-rjoof   bolts 
3.51). 
52). 
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ARTICLES  aiGIBlf  FOR  l}£  U.S.  GEICRALIZED  SYSTEM  OF  PREFERENCES 


TSUS 
ITLM 


64917 
64919 
64921 
64923 
649  24 
64925 
649  26 
64927 
64929 
64931 
649  32 
64933 
64935 
64937 
64939 
64941 
64943 
64944 
64946 
64947 
64948 
64949 
64953 
64957 

64967 
64971 
64973 
64975 
64977 
64979 
64981 
64983 
64985 
64987 
64989 
64991 
65005 
65007 
65013 
65015 
65019 
65021 
65031 
65035 
65037 
65043 
65045 
65051 
65053 
65056 
65057 
65061 
6506  3 
65065 
65071 
65073 
65075 
65077 

65079 


DESCRIPTION 


C IRCULAR    SAW   BLADES 

i  HACK    SAW    BLADES 

I  JEWELERS   OR    PIERCING   SAW  BLADES 

j  CHAIN-SAW    BLADE  WITH  CUTTING   PART  CONTAINING  DUTIABLE   ALLOYS 

I  CHAIN-SAW   BLDS    IN   LENGTHS  OR  CUT  TO   SIZE,    NES 

BLADES   FOR    MECHANICAL   OR   NONMECHANICAL    SAWS,    NES 

I  METAL    TEETH    AND   CUTTING    SEGMENTS    SUITABLE   F   CUTTING   MET 

'  METAL    FRAME   HANDLES   AND  OTHER   PARTS   FOR   NON-MECHANICAL    SAWS 

,  METAL    SAW   A    BLADE    PARTS 

I   BLOW  TORCHES    OPERATED   BY   COMPRESSED   AIR    KEROSENE  OR    GAS 

j  BLO   TORCH   A   SI  MLR    SELF-CONTO  TORCHES   A  MTL   PARTS   THEREOF,    NES 

!  ANVILS    OF    IRON   OR    STEEL   WEIGHING   OVER    5    POUNDS    EACH 

I  ANVILS,    NES 

VISES   AND  CLAMPS    EX   PTS   OF  OR   ACCESSORIES   FOR   MACH  TOOLS 

,  ABRASIVE   WHEELS   MOUNTED   ON   FRAMWORK,    HND   OR    PEDAL  OPRATED 

:  FILES   AND   RASPS,    INCLUDING  ROTARY   FILES   AND  RASPS 

:  CUTTING  TOOLS   WITH  CUTTING   PART  CONTAINIIW   DUTIABLE   ALLOYS 

:  TWIST   DRILLS   NES   SUITABLE   FOR   CUTTING  METAL 

;  METAL  CUTTING   TOOLS,    NES 

:   INTERCHANGEABLE   TOOLS   NOT  METAL   CUTTING,    FOR   HAND   TOOLS 

:  WIRE-DRAWING   A   EXTRUSION  DIES  FOR  METAL,    NOT  FOR  CUTTING   METAL 

,  INTERCHANGEABLE   TOOLS   NOT  METAL   CUTTING   NES 

;  TOOL   TIPS,    PLATES,    BLANKS,    ETC   UNMONTED  OF   SINTERD  MET  CARBIDE 

'  FOODS   SLICERS,    CHDPPERS,    ETC   N/0   25    LB.,    NT   ELECTRIC,    HMD   OR   REST. 


TSUS  COLUMN  1 
RATE  OF  DUTY 


USE- 


KNIVES   A  CUTTING   BLADES   FOR   POWER  OR   HAND  MACHINES,    NES 

PEN,    ETC,    KNIVES  WITH   FOLD,    BLADES,    NOT  OVER  40   CTS,    DOZ 

PEN,    ETC   KNIVES   WITH   FOLD,    BLADES,    OVER  40c   NOT  OVER   50c    PER  DOZ 

PEN,    ETC,    KNIVES  WITH   FOLD  BLADES,    OV   50  CTS   NOV   $1.25   DOZ 

PEN/POCKET /OTHER  KNIVES   FOLD  BUDES ,   OVER   $1.25    NOV   $3   DOZ 

PEN/POCKET/OTHER   KNIVES  FOLD  BLADES  OVER   $3   NOV   $6   DOZ 

PEN   KNIVES,    DECORATED,    WITH  FOLDING   BLADES,    OVER   $6   PER  DOZ 

PEN/POCKET /OTHER   KNIVES  FOLD  BLADES  OVER   $6   DOZ,    NES 

BLADES,    HANDLES   A  OTH    PARTS   FOR    PEN  OR   POCKET   KNIVES,    ETC 

BUDDING,    GRAFTING   AND   PRUNING   KNIVES 

BLADES,    HANDLES   A  OTH   PARTS   FOR   BUDING  GRAFT  A   PRUN  KNIVES 

CUTICLE /CORN   KNIVES    ETC  FOR  MANICURE  OR   PEDICURE   AND  TWEEZERS 

KNIVES   N.S.P.F.    WITH   SILVER  HANDLES 

KNIVES  N.S.P.F.    WITH   SILVER   PLATED  HANDLES 

KNIVES   NSPF  WITH   ANIMAL   HORN,    BONE,    IVORY,    SHELL   CTC   HANDLES 

TABLE   KITCHEN   AND   BUTCHER   KNIVES 

HUNTING  KNIVES   WITH  WOOD   HANDLES 

OTHER   KNIVES  W/THEIR  HANDLES  NSPF,    EXC   HUNTING   KNIVES 

KITCHEN  OR    TABLE   FORKS  WITHOUT  THEIR   HANDLES 

KITCHEN  OR   TABLE  FORKS  WITH   SILVER  HANDLES 

KITCHEN   OR    TABLE   FORKS   WITH    SILVER   PLATED   HANDLES 

FORKS  WITH   HANDLES  OF  ANIMAL   HORN,    BONE,    IVORY,    MOTHER-OF-PEARL 

FORKS  WITH   RUBBER  OR   PLASTIC  HANDLES 

SPOONS    AND    LADLES   WITH    STERLING   SILVER   HANDLES 

SPOONS  WITH    SILVER   PLATED   HANDLES 

SPOONS   AND   LADLES  W/BASE  MET,    EXC    ST   ST,    OR   NON  MET  HANDLES 

SPOONS   AND    LADLES,    NES 

CARVING   AND   BUTCHER    STEELS  WITH   RUBBER  OR  PLASTIC   HANDLES 

CARVING  AND   BUTCHER   STEELS   WITH  WOOD   HANDLES - 

CARVING  A   BUTCHER    STEELS  W  OR  W/0  THEIR   HANDLES,    NES • 

SAFETY   RAZORS,    HANDLES,    AND   FRAMES   NOT  OVER   50   CTS   EACH 

SAFETY   RAZORS,    HANDLES,    AND   FRAMES  OVER   50  CENTS    EACH 

SAFETY   RAZOR   BLADES 

NON-ELEC   SHAVERS   &   BLADES   &  CUTTING  HEADS   THEREOF  &   FOR    ELEC 

SHAVERS ^ 

RAZORS,    NOT    SAFETY,    NOT  OVER   3   DOLLARS    PER   DOZ   AND  PARTS 


42  AD  VAL. 
52  AD  VAL. 
lOc    PER   GROSS 
152   AD   VAL. 
4.52  AD  VAL. 
3.52  AD  VAL. 
7.52   AD  VAL. 
9.52  AD  VAL. 
52  AD  VAL. 
52   AD  VAL. 
9.52  AD   VAL. 
0.5c    PER   LB. 
92   AD   VAL. 
52   AD  VAL. 
4.52   AD  VAL. 
32   AD  VAL. 
152   AD  VAL. 
212   AD  VAL. 
10.52   AD  VAL. 
112   AD  VAL. 
7.52  AD  VAL. 
52   AD  VAL. 
152  AD  VAL. 


8.52  AD  VAL 
52  AD  VAL. 
252  AD  VAL. 
252  AD  VAL. 
252  AD  VAL. 
4.5c  EACH  + 
6.2c    EACH   + 


13.52  AD  VAL. 
12.52   AD  VAL. 
5c   EACH   •»■    12.52  AD  VAL. 
8.7c    EACH   +    13.52  AD  VAL. 
2.75c    EACH   +    13.52   AD  VAL. 
8.7c    EACH   +    13.52  AD  VAL. 
2.75c   EACH  ♦    13.52  AD  VAL. 
18.52  AD  VAL. 
4c   EACH   +  8.52  AD  VAL. 

7.52   AD  VAL. 

62  AD  VAL. 

12.52  AD  VAL. 

62  AD  VAL. 

♦  8.52   AD   VAL. 

♦  52   AD  VAL. 
8.52   AD  VAL. 
+   62   AD  VAL. 
62   AD   VAL. 
62  AD  VAL. 


2c 

Ic 


Ic    EACH   ♦ 
2c    EACH   ♦ 

EACH   ♦ 

EACH   + 
0.5c    EACH 
0.4c    EACH 
4c    EACH   ♦ 
0.5c   EACH 
2c    EACH   ♦ 
Ic    EACH   + 
12.52   AD   AL. 
10.52  AD  VAL. 
172   AD   VAL. 
112   AD  VAL. 
IC    EACH   +   62   AD   VAL 


2c    EACH   ♦ 
2c    EACH   + 
Ic    EACH   + 
42   AD   VAL. 
O.lc    EACH 


8.52  AD  VAL. 
62   AD  VAL. 
2.52   AD  VAL. 

♦   32  AD  VAL. 


4.52  AD  VAL. 

7.5c    EACH  +   7.52  AD  VAL. 


I  I 
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1/ 


1/ 


TSUS 
ITl.M 


65081 

63083 

65085 

65067 

65089 

65101 

65103 

65104 

65107 

65109 

65111 

65113 

65115 

65121 

65123 

65125 

65127 

65129 

65131 

65133 

65137 

65145 

65U7 

65U9 

65151 

65153 

65155 

65160 

65162 

65203 

65206 

65209 

65212 

65215 

65218 

65221 

65224 

65227 

65230 

65233 

65235 

65236 

65238 

65241 

65242 

65245 

65250 

65255 

65260 

65265 

65270 

65272 

65275 

65280 

65284 

65286 

65288 

65290 

65292 

65293 


DESCRIPTION 


RAZORS,    NOT  SAFETY,    OVER   3  DOLLARS  PER  D02   AND  PA4TS 
I  HAIR   CLIPPERS   CUTTING   BLADES  AND  HEADS  NOV   $1,75  DOZ 

!  HAIR   CLIPPERS  CUTTING   BLADES   AND  HEADS  OVER   $1.75   DOZ 

i  SCISSORS   A   SHEARS   A   BLADES   NES   NOT  OVER   50  CENTS   PER   DOZ 

SCISSORS  A   SHEARS  A  BLADES   NES   OV   50C  A  NOV   $1.75    PER  DOZ 

NEEDLE   BOOKS   AND   CASES  UNDER    1.25   PER   DOZ 

NEEDLE    BOOKS   AND  CASES,    $1.25   OR  OV   DOZ 

EMBROIDERY    STILETTOS   AND   UPHOLSTERY   REGUUTORS 

CROCHET   NEEDLES   OR   HOOKS 

NEEDLES   NES— 

SEWING,    PEDICURE/MANICURE   SETS   A  COMBINATIONS   IN  LEATHER  CASES 
SEWING,    PEDICURE/MANICURE    SETS   AND   COMBINATIONS    IN   CASES,    BES- 

CAMPING   PICNIC  SETS  W  MTL   KNIFE   FORK   SPOOM,    COMPACT 

HAMMERS   AND   SLEDGES  WITH  HEADS   NOT  OVER    3.25  LBS   EACH 

HAMMERS  AND   SLEDGES   WITH   HEADS  OVER   3.25    LBS   EACH- 
CROWBARS,    TRACK  TOOLS,    WEDGES  OF    IRON  OR  STEEL 

DRILLING,    THREADING,    TAPPING  TOOLS  AND  PARTS   THEREOF 

CUTTING  TOOLS   AND  PARTS  WITH  CUTTING   PART  CONT,    DUTIABLE  ALLOYS 

CHISELS   AND  OTHER  CUTTING   TOOLS   AND  PARTS   NES 

PENCIL   SHARPENERS,    LEAD   AND  CRAYON   POINTERS  AND  PARTS 

SCREWDRIVERS 

CAST    IRON  HATTERS    IRONS   AND   TAILORS    IRONS 

HAND   TOOLS    INC   TABLE    ETC,    NSPF  OF   IRON   OR  STEEL 

HAND  TOOLS   NES  OF   BRASS 

HAND   TOOLS,    NES   OF   COPPER 

ALUMINUM   HAND  TOOLS  NES (— 

HAND  TOOLS,    NES _1._. 

HANDLES   FOR   TABLEWARE  OF   SILVER  OR   SILV   PLt  OR  CTD 
HANDLES   FOR   TABLEWARE  OF   PRE  MET  OR   PLT  OR   CTD  W  PR  MET  NES 
ANCHORS  GRAPNEL  A   PARTS  OF    IRON  OR   STEEL- 
CAST   MALLEABLE    IRON    BOOT  OR    SHOE   PLATES    ETC 

FLEXIBLE  METAL   TUBING  COVERED  WITH  WIRE   ETC  W  OR  WO   FITTINGS 

IRON   OR   STEEL   CHAIN   A   PARTS   FOR   POWER   TRANSMISSION,    UNDER  40c   LB 

IRON   OR   STEEL  CHAIN  A   PARTS   FOR   POWER   TRANSMISSION,    40c   OR  MORE   LB- 
POWER   TRANSMISSION    CHAIN   OR    CHAINS   AND    PARTS,    NES 

ANCHOR  OR   STUD   LINK  CHAIN  OR  CHAINS   AND   PARTS   THEREOF 

CHAIN   AND   PARTS   OF    IRON   OR    STEEL   UNDER   5/16IN   DIAMETER,    NES 

IRON   OR    STEEL   CHAINS    5/16   TO    3/8    IN   DIA  A   PTS,    ROUND    LINKS 

IRON   OR    STEEL   CHAINS   3/8   TO   3/4    IN   DLA  A  PTS,    BOUND   LINKS 

IRON   OR    STEEL  CHAINS   3/4    IN  OR  MORE   DIA  A  PTS.    ROUND   LINKS 

IRON   OR    STEEL    CHAIN   OR    CHAINS   NES   AND   PARTS 

COPPER  CHAINS   AND   PARTS 

CHAINS    INCLUDING   PARTS   OF   BASE   METAL   NES ™ 

HORSE   AND   MULE   SHOES   OF    IRON   OR    STEEL 

HORSE    AND   MULE    SHOES   OF    BASE   METAL,    NES 

STEEL   SHAVINGS . 

STEEL  WOOL 11111 

BICYLE   AND   VELOCIPEDE   BELLS   AND   PARTS  OF  BASE  METAL ~ 

OTHER   NON-ELECTRIC   BELLS,    GONGS,    AND   PARTS   OK   BASE  METAL 

CROWN   CORKS   AND   BOTTLE   CAPS  OF   BASE  METAL 

FRAMES    &   MIRRORS,    0   BASE   METAL,    NT   COATED   0   PLATED   PRECIOUS   METAL- 
FRAMES   &  MIRRORS,    0  BASE  METAL,    COATED  OR  PUTED  W  PRECIOUS  METAL 

SIGN-PUTES   NUMBERS   ETC   AND  OTHER   SIGNS  OF  BASE  METAL 

EXPANDED  METAL  OF  BASE  METAL 

SPRINGS  &  LEAVES  FOR  SPRINGS  FOR  MOTOR  VEHICLE  SUSPENSION 

HAIRSPRINGS  OF  BASE  METAL 

SPRINGS  AND  LEAVES  FOR  SPRINGS  OF  BASE  METAL   NES 

STAINLESS  STEEL  DOOR  AND  WINDOW  FRAMES 

DOOR  AND  WINDOW  FRAMES,  IRON  OR  STEEL,  EXCEPT  STAINLESS 

COLUMNS,  POSTS,  ETC,  OF  CAST  IRON,  ROUGH  OH  ADVANCED 


TSUS  COLUMN  1 
RATE  OF  DUTY 


8.5Z  AO  VAL. 


7c   EACH  ♦   5X  AD  VAL. 

20Z   AD  VAL. 

4c    EACH   ♦   9.5X   AO  VAL. 

0.87c    EACH   +    HZ   AD  VAL, 

3.75c    EACH   ♦   HZ  AD  VAL. 

19Z  AD  VAL.      , 

12. 5Z  AO  VAL. 

9.5Z  AO  VAL.    ' 

50c    PER   1,000  ♦    17Z  AD  VAL. 

lOZ  AD  VAL. 

lOZ   AD  VAL. 

19Z   AD  VAL. 

12. 5Z  AD  VAL. 

IIZ  AD  VAL. 

2.5Z  AD   VAL. 

0.3c    PER   LB. 

IIZ  AD  VAL. 

15Z  AO  VAL. 

UZ  AD  VAL. 
8.5Z  AD  VAL. 

HZ  AD  VAL. 

1.5Z  AD  VAL. 
8.5Z  AD  VAL. 

5Z  AD  VAL. 

7.5Z  AD  VAL. 

1.7c    PER   LB   ♦ 
8.5Z  AD  VAL. 

12. 5Z   AO  VAL. 
20Z  AD  VAL. 
6Z  AD  VAL. 
2.5Z  AD  VAL- 

lOZ  AD  VAL. 

12. 5Z  AO  VAL. 
6Z  AD  VAL. 
6Z  AD   VAL. 
0.5c    PER   LB. 
O.Sc   PER   LB. 
0.37c    PER   LB. 
0.2c    PER   LB. 
0.2c    PER   LB. 
9.5Z   AD   VAL, 
8Z   AD   VAL. 
9.5Z  AD  VAL. 
0.1c    PER   LB. 
9.5Z  AO  VAL. 
2.5c    PER  LB. 
2c    PER   LB.    ♦ 
20Z  AD  VAL. 
lOZ   AO  VAL. 
6Z  AS   VAL. 
8.5Z  AD  VAL. 
20Z  AO  VAL. 
9.5Z  AD  VAL. 
9.5Z   AD  VAL. 
4Z  AD  VAL. 
5X  AD  VAL. 
9.5Z  AD  VAL. 
8.5Z  AD  VAL. 
6Z  AD  VAL. 
1.5Z  AD  VAL. 


♦   15Z  AD  VAL. 
6Z  AD  VAL. 


y  A  lik 

therefore 
504(c)(l)( 


e   or   directly   competitive   article   was   not    produced    in    the   United   States   on   January   3 
iirZ  ;:adTA:t'^r;97".''"    •"'"    °'    "^   -petitive    need    limitation   specified    i 


,  1975,  and 
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65297 
65299 
65302 
65303 
65305 
65307 
65310 
65J15 
65320 
65325 
65330 

65335 
65337 
65339 
65345 

65347 
65348 

653S2 

65360 
•-S  )62 
hS  i6^ 
65370 
65375 
65380 
65385 
65390 
65393 
65394 
65397 

65400 
65405 
65410 
65415 
65420 
65605 
65610 
65615 
65620 
65625 
65630 
65635 
65710 
65715 
65724 
65725 
65730 
65735 
65740 
65750 
65760 
65770 
65775 
65  780 
65790 


TSUS  COLUMN    1 
RATE  OF   DUT> 


OFFSHORE  OIL   AND   NATURAL   GAS   DRILLING   AND  PRODUCTION    PUTFORMS 9.5Z   AD  VAL 

HANGARS   AVD  OTHER    BUILDING,    BRIDGES    ETC   OF   BASE  METAL  NES 9.5Z  AD  VAl! 

FENCE   OR    SIGN   POSTS,    NOT  OF  ALLOY    IRON   OR   STEEL I3.5J   aD  VAl' 

FENCE   OR    SIGN    POSTS.    OF    ALLOY    IRON   OR    STEEL 

COPPER    ENGRAVERS   PLATES,    NOT  GROUND 

COPPtR   ENGRAVERS   PLATES,    GROUND 

LEAD-TIN    SOLDERS 

WIRE,    RODS,    PLTS,    ETC    CTD   WITH    FLUX-USED   FOR   WELDING    ETC   NES ! 52   AD   VAL 

SAFES,    STkONG-BOXES,    ETC  OF   BASE   METAL Ig.sj  ^  vAL. 

ZINC   ANODES   FOR   CATHODIC   PROTECTION  OR    ELECTRO-PIATING ■<).^1  AD  VAL* 

INCANDESCENT    LAMPS    OPER.    BY   GAS   OR   COMPRESS.    AIR   &   KEROSENE   0  i     ' 


5.5Z  AD  VAL. 

2.6c  PER  LB. 

3c  PER  LB. 

0.5c  PER  LB.  ON  LEAD  CONTENT 


GASOLINE- 


__      jj   ^   ^^ 

PORTABLE    INDOOR   TABLE,    FLOOR   AND  OTHER  LAMPS,   OF   BRASS   ETC 5 Z   AD  VAL 

ILLUMINATING    ARTICLES,    OF    BRASS 

ILLUMINATING    ARTICLES    OF    BASE   METAL,    NES 

PORTABLE    STOVES    ETC.    GAS  0   COMP  AIR   A  KEROSENE  0  GASOLINE 

OPERATED 

FIREPLACE  GRATES   AND  PARTS,   OF   CAST    IRON  — 

STOVES.    EXC   HIBACHTS.    WHOaY   OR    ALMOST  WHOLLY  CAST-IRON,    PARTS 

THEREOF  WHOLLY   OR   ALMOST  WHOLLY   CAST-IRON leZ   AD   VAL 

OTHER   HEATING   0   COOKING   APPARATUS    NES,    NON    ELECT«IC,    &    PARTS,    OF  I 

BASE   METAL   NSPF 

STERLING   SILVER   TABLEWARE 

HOUSEHOLD    \ND    SANITARY    WA.RES    NES   OF    SILVER 

HOUSEHOLD    ETC    ARTICLES.    WARES    A    PRTS    PREC    METALS    NES 

PLATINirM-PLATED   HOUSEHOLD   A    SANITARY   ARTICLES   AN)   WARES —    j  16Z   AD  VAL 

GOLD-PUTED   HOUSEHOLD   AND   SANITARY   ARTICLES   AND  WARLS 1202   AD  VAl' 

SILVER    PLATED    HOUSEHOLD    AND    SANITARY   ARTICLES    AND   WARES 's    52   AD   VAL 

CAST   ARTICLES   NOT  COATED,    NOT   ENAMELED  OR   GLAZED \uX  AD  VAL. 

HOUSEHOLD    AND    SANITARY    WARES   OF    UNENAMELED   TIN    PLATE 142   AD   VAl! 


9.52  AD  VAL. 
19Z  AO  VAL. 

9.52   AD  VAL. 
62   AD  VAL. 


6Z  AO  VAL. 
12.52   AD   VAL. 
10.52   AD   VAL. 
202   AD   VAL. 


1/ 


8.5Z   AD  VAL. 
8.52   AD  VAL. 


7.5Z  AT'  VAL. 
1.7c    PER    LB. 
i42  AD  VAL. 


*    8.52    AD   VAL. 


COOKING   WARE   AND   PARTS    OF    CAST    IRON 

CAST  ARTICLES,    COATED,    OF    IRON  OR    STEEL.    NOT  ENAMELED  NSPF 

ARTICLES,    WARES.    ETC.    NSPF,    OF    IRN   OR   STEEL   N  COATED,    ETC, 

ENAMELED  |,^    pg^    j^j    ^    ^.sl   aD   VAL. 

bRASS    HC^L'SEHOLD  AND   SANITARY   WAR:S    N   COATED  U  PRECIOUS   METAL ,'5:   AD  VAL 

ARTICLES,    WARES,    ETC,    NSPF,    OF   COPPER.    NES  N   COATED   OR   PLATED 

ARTICLES.    WARES.    ETC,    NSPF.    OF   ALUMINUM,    N   COATED   OR    PLA^^Ea 

TIN    HCUSE!»CLD    AND    SANITA.^V    WARE    .VNC    ARTIClfcS    NOT   COATED    ETC 

HOUSEHOLD  .AND   SANITARY   WAK-^S   OF   BASE   METAL   NES   NOT  COATED |8    52   AD  VAL 

ARTICT.ES   OF    PUTINUM    INCLUDING    ROLLEO    PLATINUM '  202   AD    VAL 

ARTICLES    OF   GOLD    INCLLTINC   ROaED   GOLD 702   AD   VAl" 

ARTICIES   OF   SIL\TR    INCLUDING    ROLLED    SILVER j  10    52   AD    V.AL 

ARTICLES    OF    BASE    METAL    COATED   OR    PLATED   WITH    PLATINUM 'l62    AD   VAL. 

ARTICLES    OF    BASE    METAL    COATED    OR    PLATED    WITH    GOLD |25Z    AD    VAL 

ARTICLES   COATED   WITH    SILVER  ON   COPPER  OR   NICKEL   SILVE.I !  102   AD  VAl' 

ARTICLES  OF   BASE  METAL  NES  COATED  WITH   SILVER ;i22   AS   VAl! 

>1ALLEABLE   CAST    IRON    ARTICLES    NOT   ALLOYED   NOT   iX)ATED   ETC U2   AD   VAL 

TIN   PUTE   MANl'FACTUKES,    NES '^J   AD   VAl' 

PAPER  CLIPS   OF    IRON   OR    STEEL   WIRE '9    52   AD   VAL 

IRON    OR    STEEL   ARTICLES   NES    NOT    PRECIOUS   METAL   PLATED \<i'  ',Z  AD   VAL ' 

ARTICLES   OF   COPPER   NO   ALLOY,    NIKL   SILV  OR   CUPNIKL   NOT   PLT 0  6c    P-^R   Lb' 

ARTICLES   OF   COPPER   NT  COATED  0   PLATED  WITH   PRECIOUS   METAL  NES 'o  6c    PER   LB 

ALU.'-INUM   ARTICLES    NSPF   NOT   COATED   WITH    PRECIOUS   METALS (9    "^2   AD    VAL 

NICKEL   ARTICLES   NSPF    NOT   COATED    WITH    PRECIOUS   METAL i92'AD   V^L 

TIN   ARTICLES   NSPF   NOT  COATED  OR    PLATED  WITH   PRECIOUS   METAL ^62   AD   VAl' 

LEAD  ARTICLES   NSPF   NOT   PREC   MET   PLT   N/0    13-1/3   CTS   LB ]0    75c    PER   LB 

LEAD   ARTICLES    NSPF    NOT   PREC   MET    PLT   OV    13-1/3   CTS    LB 5,52   AD   VAL 

ZINC   ARTICLES   NSPF    NOT   COATD   OR    PLT   WITH    PRECIOUS   METAL '9*52   AD   VAl" 

MAGNESIUM  ARTICLES   NSPF   NOT   PRECIOUS   METAL   CTD 6".7c    PER   Lb'oN   MAG 

I       3.52   AD  VAL. 


112   AO   VAL. 

7. 52    AD   VAL. 


CONT. 


y   Duty    temporarily    suspended    on   generator    lighting   sets    for   bicycles    (912.05). 
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ARTIQfS  ELIGIBLE  FOR  f}E  U.S.  GeCRALIZED  SYSIFI  OF  PREFERENCES 


TSUS 
ITLM 


65800 
66010 
66015 
66020 
66022 
66025 
66030 
66035 
66042 
66044 
66046 
66052 
66054 
66065 
66070 
66075 
66080 
66085 
66092 
66096 

66097 
66109 
66110 
66112 
66115 
66120 
66125 
66130 
66135 
66140 
66145 
66150 
66154 

66156 

66165 

66167 

66168 

66185 

66190 

66192 

66195 

66210 

66215 

66218 

66220 

66226 

66235 

66250 

66405 

664  10 

66610 

66625 

66800 

66802    i 

66804    I 

66806  ' 

66807  ' 
66310   ' 


ARTICLES  OF   BASE   METAL   NSPF  NOT  PRECIOUS   METAL   COATED 

j  STEAM  AND  OTHER   VAPOR   GENERATING   BOILERS   AND   PARTS   THEREOF 

I  ECONOMIZERS   SUPERHEATER  ETC   USED  W  VAPOR   GENERATORS  A   PTS 

[APPARATUS   FOR   GENERAT  ACETYLENE  GAS   FRM  CALCIUM  CARBIDE.    AND  PARTS 
I  PRODUCERS  GAS   AND  WATER  GAS   GENERATORS.    ETf.    NES   AND   PARTS 

]  STEAM   ENGINES,    AND  PARTS 

j  STEAM  TLUBINES   AND   PARTS 

VAPOR   POWER  UNITS.    NES   AND  PARTS 

PtSTON-TYPE   COMPRESSION-IGNITION   ENGINES—- 

PISTON-TYPE    INT   COMBUSTION   ENG   OTHER    THAN   COMPRESS  ION- IGNITION   E— 

NON-PISTON   TYPE    INTERNAL    COMBUSTION    ENGINES 

!  PARTS  OF   PISTON-TYPE   ENGINES   EXCEPT  COMPRESS  ION- IGNITION  ENG 

j  PARTS   OF    INTERNAL   COMBUSTION   ENGINES,    NES 

I  GOVERNORS   FOR   WATER   WHEELS,    TURBINES,    A   OTl   WATER   ENGINES 

.WATER  WHEELS,    TURBINES.    A  OTHER  WATER   ENGIBES   AND   PARTS,    NES 

i  Wi'DROJET  ENGINES  FOR  MOTOR   BOATS   AND   PARTS* 

1  SPRING-OPERATED  AND  WEIGHT  OPERATED  MOTORS- 

'  NON    ELECTRIC   ENGINES   AND  MOTORS   AND   PARTS  NSPF 

,  FUEL    INJECTION   PUMPS   FOR   COM?- IGNITION   ENGINES   AND   PARTS 

•  STOCK    PUMPS,    A   PART   THEREOF,    FOR  USE  W  MACHINES  MAKING  CELLULOSIC 

PULP.    PAPER  OR    PAPERBOARD 

!  OTHER   SUBMERSIBLE   PUMPS  A   PUMPS   AND   LIQUID    ELEVATORS  NES 

I  BLOWERS  FOR    PIPE   ORGANS 

'  FANS    AND   BLOWERS,    NES,    AND   PARTS 

:  COMPRESSORS   AND   PARTS 

I  AIR    PUMPS   AND   VACUUM   PUMPS   AND  PARTS 

;  AIR-CONDITIONING   MACHINES    AND    PARTS i 

!  FURNACE    BURNERS,    MECHANICAL    STOKER    ETC   AND   PARTS 

\  INDUSTRIAL   A  LAB   FURNACES   AND  OVENS,    NON-ELECTRIC  A   PTS 

REFRIGERATOR   A   REFRIGERATING   EQUIPMENT   AND   PARTS 

CALENDER  ROaS,    BOWLS,    ETC   FOR   EMBOSSING,    PRESSING   ETC 

!  EMBOSSING   ROLLERS  OF   METAL 

;  TEXTILE   CALENDERING   AND   ROaiNG   MACHINES    AMD   PARTS 

I  CALENDERING  A  SIM   ROLLING  MACHINES  A  PARTS  FOR  MACHINES  FOR  MAKING 

;       CELLULOSIC   PULP.    PAPER  AND   PAPERBOARD 

j  OTHER  CALENDERING   AND   ROLLING   MACH   EXC   MET  A  GLAS  WRK  NES  A   PTS 

'  INSTANTANEa'S   OR    STORAGE   WATER   HEATERS   A    PTS    IND   NONELEC — 

j  MACHINERY   FOR  MAKING   CELLULOSIC   PULP,    PAPER,    A   PAPERBOARD.    A   PARTS— 

;  OTHER   ISDUST   MACH   ETC   A   PARTS   FOR   TREIMT  0^  MAT   INVLG   TOP  CHG  NES 

:  CREAM   SEPARATORS  OVER    $100    EACH 1 

[  CENTRIFUGES   AND   PARTS   NES   EXCEPT  CREAM   SEPARATORS 

CAST    IRON   PARTS  OF   FILTERING   ETC   MACHINES.    NOT   ALY,    NOT  ADV 

1  FILTERING   AND    PLTIIFYING   MACHINES   NES   AND    PARTS    NES 

MACHINES   FOR   PACKAGING   PIPE   TOBACCO,    WRAPPING  CANDY   ETC   AND  PARTS 

CAN   SEALING  MACHINES   AND   PARTS   THEREOF •>- 

CAST    IRON    PARTS   OF   CLEANING    ETC   MACHINES    Not   ALY.    NOT   ADV 
MACHINERY   FOR   CLEANING/DRYING   BOTTLES    ETC,    UBELLING    EIC   A   PTS 
AUTOMAT  WCHG   MACH    1/20  OF    IZ  OR  BETR   ACCU  OF  MAX  WGHT  CAP 
SIMPLE    PISTON    PUMP    SPRAYS   A   POWDER    BELLOWS   A    PARTS 
MECHANICAL   APPLIANCES.    NES.    FOR   DISPERSING    LIQUIDS   OR    POWDERS 
MECHANICAL    SfCVEL   FR    EARTH   ETC   SNOW  PLOWS.    ETC   AND   PARTS 
ELEVATOR,    HOIST,    WINCHES,    ETC   AND  CONVEYORS   AND   PARTS  NSPF 

LAWN   MOWERS   AND    PARTS 

INDUSTRIAL   MACHINERY    FR    PREPAR   A   MANFACTURIBG   FOOD/DRINK  A   PART 

MACHINES   FOR   MAKING  CELLULOSIC   PULP,    PAPER  k    PAPERBOARD 

MACHINES   FOR   PROCESS  0    FINISH   PULP.    PAPER.    JtC   OR  MAKE  ARTICLES  OF- 

STOCK-TREATING   PARTS    FOR    PULP  AND   PAPER   MACHINES 

PTS  OF   MACHINES  MAKING  CELLULOSIC   PULP.    PAPER,    PAPERBOARD 

PARTS   OF    PULP  AND    PAPER  MACHINES    NES 

BOOKBINDING   MACHINERY,    INC    BOOK    SEWING   MACHINES    AND   PARTS 


TSUS  COLUMN   1 
RATE  OF  DUTY 


9Z  AD  VAL. 
6.52  AD  VAL. 
7?  AD  VAL. 
4Z   AD  VAL. 
72  AD  VAL. 
42   AD   VAL. 
7.52  AD  VAL. 
4.52  AD  VAL. 
52  AD  VAL. 
42   AD  VAL. 
52  AD  VAL. 
42  AD  VAL. 
52   AD  VAL. 
$1.12    EACH   + 
7.52  AD  VAL. 
62  AD  VAL. 
102  AD  VAL. 
4.52  AD  VAL. 
32  AD  VAL. 

3.52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
72   AD   VAL. 
4.52  AD  VAL. 
52  AD  VAL. 
5,52  AD  VAL. 
4.52  AD  VAL. 
9.52  AD  VAL. 
52  AD  VAL. 
142  AD  VAL. 
52  AD  VAL. 
82  AD  VAL. 

3.52  AD  VAL. 
52  AD  VAL. 
9.52  AD  VAL. 
3.52  AD  VAL. 
62  AD  VAL. 
52  AD  VAL. 
5.52  AD  VAL. 
1.52  AD  VAL. 
5.52  AD  VAL. 
52  AD  VAL. 
7.52  AD  VAL. 
1.52  AD  VAL. 
5.52  AD  VAL. 
52  AD  VAL. 
9.52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
102  AD  VAL. 
5.52  AD  VAL. 
3.5Z  AD  VAL. 
52   AD   VAL. 
72   AD  VAL. 
3.52  AD  VAL. 
52  AD  VAL . 
52  AD  VAL. 


ir.5X  AD  VAL. 


1/ 


y  Duty   temporarily   suspended   oa  Yankee   dryer   cylinders    (912.06). 
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ARTICLES  ELIGIBLE  FOR  !>£  U.S.  GENERALIZED  SYSTEM  OF  PREFEREJCES 


iSUS- 

I  ri:M 


66815 
66820 
66832 
66834 
66836 
66838 
66850 
67000 
67002 
67004 
67006 
67012 
67014 
67016 
67017 
\J  67018 
67019 
67020 
y  bHiU 
y  67023 
67025 
67027 
67029 
67033 
67035 
67040 
67041 
67042 
67043 
67050 
67052 
67054 
67056 
y  67064 
y  67066 
67068 
67070 
67072 
67074 
67090 
67210 
67215 
67220 
67222 
67225 
67410 

67420 
67430 
67432 
67435 
67440 
67442 
67450 
67452 
67453 
67455 
67456 
67460 
67470 


DESCRIPTION 


TEXTILE  PRINTING  MACHINE 

PRINTING  MACHINES,  NES,  INCLUD  OFFSET  DUPL  AND  STENCIL 

PRINT  ROLLERS  WITH  RAISED  PATRNS  OF  BRASS  0  FELT  A  BRASS 

PRINT  BLOCKS  A  ROOLERS  FOR  PRTG,  CTG,  STMPG  DESIGNS  NES 

PRINTING  TYPES 

STEEL,  STEREOTYPE,  ETC  PLATES  ENGRAVED  ETC  PREPARED  FOR  PRINT 

OTHR  PARTS  OF  PRINTING  MACHINES 

MACHINES  FOR  EXTRUDING  OR  DRAWG -MAN-MADE  TEXTILE  FILAMENTS 

MACHINES  USED  F  PROCESSING  VEGETABLE  FIBERS  EXCEPT  COTTON 

MACHINES  SPECIALLY  DESIGNED  F  PREPARING  WOOL  A  PRODCNG  YARN 

MACHINES  SPECIALLY  DESIGNED  F  PREPRNG  FBR  NES  A  PRDCNG  YARN 

TEXTILE  REELING,  WARPING,  PREPAR  YARN  ETC  MACHINES 

WEAVING  MACHINES 

CIRCULAR  KNITTING  MACHINES  FOR  HOSIERY 

CIRCULAR  KNITTING  MACHINES  NES --- 

FULL-FASHIONED   HOSIERY    KNITTING   MACHINES 

V-BED   FLAT   KNITTING   MACHINES 

KNITTING   MACHINES   EXCEPT  CIRCULAR   KNITTING  MACHINES  NES 

LEAVERS.  INCLUDING  GO-  THROUGH  MACHINES 

LACE  A  NET  MAKING  MACHINES  NES 

BRAIDING  AND  LACE-  BRAIDING  MACHINES 

EMBROIDERY  MACHINES 

TEXTILE  MACHINES  NES  FOR  MKG  FABRICS  A  OTH  TEXTILE  ARTICLES 

FINISHING  MCHS  AND  PARTS  FOR  FELT  A  NOWOVEN  FABRICS 

MACH  NES  A  PTS  F  MAKING  FELT  A  NONWOVEN  FBR  INC  FLT  HAT  MKG 

WASHING  MACHINES  OTHER  THAN  USED  IN  FINISHING  TEXTILE  ARTICLES 

DRY -CLEANING  MACHINES 

HOUSEHOLD  A  LAUNDRY  TYPES  OF  IRONING  MCH  MANGLi:S  A  PRESSERS 

MACHINERY  FOR  WASHING,  CLEANING  DRYING,  ETC  AND  PARTS,  NES 

FABRIC  FOLDING,  REELING,  OR  CUTTING  MACHINES 

CARD  CLOTHG  MADE  WITH  ROUND  IRON  OR  UNTEKPERED  STEEL  WIRE 

CARD  CLOTH.  NES,  MADE  W  TEMPO  RND  ST  WIRE,  ETC  OR  W  FELT  FACE  ETC— 

JACQUARD  CARDS 

NEEDLES  FOR  EMBROIDERY  MACHINES 

SHUITLES  FOR  EMBROIDERY  MACHINES 

SPINNING  AND  TWISTING  RING  TRAVELERS 

TEXTILE  PINS 

WIRE  HEALDS  AND  HEDDLES 

PARTS  OF  TEXTILE  MACHINERY,  NOT  SPECIALLY  PROVIDED  FOR 

CORDAGE  MACHINES  AND  PARTS 

SEWING  MACHINES  VALUED  NOT  OVER  $10  EACH 

SEWING  MACHINES,  NES,  OVER  $10 

NEEDLES  FOR  SEWING  MACHINES 

SHUTTLES  FOR  SEWING  MACHINES 

SEWING  MACHINE  PARTS,  NES 

CONVERTER,  INGOT  MOLD,  ETC,  USED  IN  METALLURGY  A  MTL  FOUNDRY, 


TSUS  COLUMN  1 
RATE  OF  DUTY 


A  prs- 


METAL   ROLLING   MILLS   AND   PARTS    THE80F 

MACHINE  TOOLS,    METAL-WORKING   FOR   CUTTING  OR   HOBBING  GEARS- 
BORING,    DRILLING  A  HILLING  MACHINE   FOR  METAL-WORKING 

METAL-WORKING   MACHINE   TOOL,    NES 

RECIPROCATING   GANG-SAW   MACHINES 

MACHINE  TOOLS,    NES 

TOOL    HOLDERS   USED   WITH   MACH   TOOLS   A   MACH   HAND   TOOLS 

PARTS   OF   METALWORKING   MACHS   FOR   CUTTING   OR    HOBBING   GEARS- 
PARTS   FOR  MACHINE   TOOL,    ETC,    NES 

MACHINES   AS   MACHINE* TOOL   ACCESSORIES 

ACCESSORIES,    NES   F   MACHINE   A   MECHANICAL   HAND   TOOLS 

HAND   TOOLS,    NON-ELECTRIC   F  METAL-WORKING  A   PARTS   THEREOF— 
HAND-DIRECT   OR   CONTROLD   TOOL   NON-ELECTRIC   NES   A   PTS 


82  AD  VAL. 

62   AD  VAL. 

$2   EACH   +   202  AD  VAL. 

202   AD  VAL. 

52  AD  VAL. 

52   AD  VAL. 

VARIOUS 

72  AD  VAL. 

42  AD   VAL. 

72   AD  VAL. 

62  AD  VAL. 

72  AD  VAL. 

72  AD   VAL. 

6.52  AD  VAL. 

62   AD  VAL. 

82   AD   VAL. 

82  AD  VAL. 

72  AD   VAL. 

62  AD  VAL. 

52   AD   VAL. 

72  AD  VAL. 

62  AD  VAL. 

6.52   AD   VAL. 

82  AD  VAL. 

6.52  AD  VAL. 

72   AD  VAL. 

5.52  AD  VAL. 

5.52   AD   VAL. 

82  AD  VAL. 

6.52   AD  VAL. 

52  AD   VAL. 

12.52   AD  VAL. 

142  AD  VAL. 

37c    PER    1,000   +    102  AD  VAL. 

122   AD  VAL. 

17.52   AD  VAL. 

102  AD  VAL. 

10c    PER    1.000  ♦    12.52  AD  VA 

VARIOUS 

62  AD  VAL. 

3.52  AD   VAL. 

52  AD  VAL. 

37c   PER    1,000   *    102  AD  VAL 

122  AD  VAL. 

52   AD   VAL. 

4.52  AD  VAL. 
7.52  AD  VAL. 
102  AD  VAL. 
62  AD  VAL. 
7.52  AD  VAL. 
5.52  AD  VAL. 
52  AD  VAL. 
7.52  AD  VAL. 
102  AD  VAL. 
72  AD  VAL. 
52  AD  VAL. 
9.52  AD  VAL. 
7.52  AD  VAL. 
4.52  AD  VAL. 


y   A  like  or  directly  competitive  article  was  not  produced  in  the  United  States  on  January  3,  1975,  and 
therefore  this  item  is  not  subject*  to  that  part  of  the  competitive  need  limitation  specified  in  subsection 
504(c)(1)(B)  of  the  Trade  Act  of  1974. 


/-^ 
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ARTICLES  ELIGIBLE  FOR  HE  U.S.  GENERALIZED  SYSIE1  OF  PREFERENCES        I 


ISIIS 
I  TIM 


67475 

67480 

67490 

67607 

67610 

67612 

67615 

67620 

67622 

67623 

67625 

67630 

67650 

67652 

67820 

6  78  30 

67832 

67835 

67840 

67845 

67850 

68005 

68007 

68012 

68015 

68020 

68022 

63025 

680  2  7 

68040 

6804  3 

68044 
68047 
68048 
68053 
68054 
68055 
68056 
68057 
68060 
68070 

66090 
68205 
63207 
68220 
68225 
68230 
68240 
68250 
682  52 
68255 
68  260 
68270 
68280 
68290 
68295 
68310 
68315 


DESCRIPTION 


i 


:£ 


POWDER-ACTUATED  HAND  TOOLS,    AND   PARTS 

GAS-OPERATED  WELDING,    BRAZING   ETC  APPLIANCES.    HAND-DIR   AND  PTS- 

CAS -OPERATED  WELDING,    BRAZING   ETC   APPLIANCES   NES   A  PTS 

|TYPEWRITERS,    NON -CALCULATING  NES 

ADDRESSING   MACHINES 4 

NUMBERING,    DATING,    AND  CHECK-WRITING  MACHINBS 

ACCOUOTING,    COMPUTING,    AND  OTOER  DATA- PROCESSING  MACHINES 

CALCULATING   MACHINES   FOR  MULTIPLYING  AND  DIVIDING 

CASH   REGISTERS 

ADDING   MACHINES 

MACHINES.    NES.    HAVING  CALCUUTING  MECHANISM! 

OFFICE  MACHINES.    NSPF 

TYPEWRITER   PARTS 

jOFFICE  MACHINE   PARTS   NES ' 

MACHINES   FOR   WORKING  MINERAL    SUBSTANCES   OR    PRODUCTS,   AND  PARTS 

GLASS-WORKING   MACHINES  A   PARTS 

MACH  NES   F  ASSEMBLY   OF   ELECT  FIL  A  DISCHARGE  LAMPS   ETC  A  PTS 

MCHS    FOR   MOLDING   0   FORMING    RUBR   0   PLASTIC   ARTICLES   A   PARTS 

AUTOMATIC  VENDING  MACHINES,    AND   PARTS 

TOBACCO  WORKING   MACHINES,    AND   PARTS- 

MACHINES,    NOT  SPECIALLY   PROVIDED   FOR,   AND   PARTS 

MOLDING   BOXES   FOR   METAL  FOUNDRY 

MOLDERS   PATTERNS   FOR   THE  MANUFACTURE  OF  CASTINGS 

MOLDS   USED  FOR   RUBBER  OR  PLASTICS  MATERIALS.    NES 

MOLDS   FOR   METAL  METALLIC  CARBIDES  GLASS  MINERAL  MAT   NES 

TAPS,    COCKS,    VALVES,    ETC,    HAND  OPERATED  AND  CHECK,   A  PTS,   OF  COPPER- 
HAND-OPERATED  A  CHECK  TAP,    VALV   ETC   CONTRL  LIQUIDS,    ETC  A,    PTS   NE 

|BALLC0CK  MECHANISMS   AND   PARTS 

DEVICES   TO  CONTROL  FLOW  OF   LIQUID  GASES   OR   SpLIDS.    NES 

FORGED   STEEL  GRINDING   BALLS J 

FIXED.    MULT   A  VARIABLE   RATIO   SPEED  CHANGERS.    A   PARTS.    FOR   USE  W 

!      MACHINES  MAKING   CELLULOSIC   PULP   PAPER  A   PAPERBOARD 

OTHER   FIXED,    MULT  A  VARIABLE   RATIO   SPEED  CHANGERS,    AND   PARTS 

SPEED  CHANCERS,    NES 

PARTS   NES    FOR    SPEED   CHANGERS  AND  GEAR   BOXES— 

FLANGE, TAKE-UP,    CARTRIDGE,    ETC,    BALL  OR   ROLLER  BEARING   TYPE - 

lOTOER   FLANGE,  TAKE-UP,    CARTRIDGE,    ETC 

TORQUE  CONVERTERS,    AND  PARTS   THEREOF * 

CHAIN    SPOCKETS,    CLUTCHES,    UNIVERSAL   JOINTS,   AND   PARTS 

LUBRICATION    FITTINGS *■ 

CAST-IRON    ROLLERS   FOR   MACHS,    NOT  ALLOYED   NOR    ADVANCED- 

:kITS   for  REPAIR  OF   HYDLC   BRAKE   ETC  OR    INTER-COMBUST   PUMP  0 

;     CARBURETOR , 

MACHINERY   PARTS   NOT  CONTAINING   ELECTRICL  FEATURES  NSPF 

TRANSFORMERS  OF   LESS   THAN    1   KVA * 

TRANSFOR^^ERS   RATED    1    KVA  OR  MORE * 

;SYNCHRONOUS   ELEC   MOTORS,    UND    1/40   HP,    VALUEDiN/O   $4,00 

ELECTRIC  MOTORS  UNDER    1/40   HORSEPOWER  NES-— i 

ELECTRIC  MOTORS  OF    1/40   OR   MORE  A  NOT  OVER    UIO   HORSEPOWER 

MOTORS,    ELECTRICAL,    OVER    1/10   BUT  UNDER   200  HORSEPOWER 

ELECTRIC  MOTORS  OF   200  OR   MORE  HORSEPOWER 

COMMUTATORS.    ELECTRIC 

PARTS   OF    ELECTRIC   MOTORS   UNDER    1/40   HORSEPOWIR 

GENERATOR.    MOTOR   GENERATOR  CONVERTERS,    ETC,    ILECTRICAL.    NES 

jPERMANENT  MAGNETS 4 

ImaCNETIC  WORK  HOLDERS,    AND  PARTS i 

HGNTIC  CHUCKS   ETC   ELEC-MACN  CLUTCHES,    CPLNGS,    BRKS   ETC.    NES 

PRIMARY   CELLS   AND   PRIMARY   BATTERIES   AND   PARTS   THEREOF 

tEAD-ACID   TYPE   STORAGE   BATTERIES   AND   PARTS   THEREOF 

STORAGE   BATTERIES   AND  PARTS  NES  — * 


TSUS  COLUMN   1 
RATE  OF  DUTY 


♦  9Z  AO  VAL. 


U.5X  AD  VAL. 
9.5Z  AD  VAL. 
4.5  AD  VAL. 
S.5Z  AO  VAL. 
62  AD  VAL. 
4Z  AO  VAL. 
5.5Z  AD  VAL. 
5Z  AD  VAL. 
5Z  AD  VAL. 
6Z  AD  VAL. 
5.5Z  AD  VAL. 
5Z  AD  VAL, 
9.5Z  AD  VAL. 
5.5Z  AD  VAL. 
5Z  AD  VAL. 
5.5Z  AD  VAL. 
5Z  AD  VAL. 
5.5Z  AD  VAL. 
S.5Z  AD  VAL. 
6Z  AD  VAL. 
5Z  AD  VAL. 
9.5Z  AD  VAL. 
6Z  AD  VAL. 
5.5Z  AD  VAL. 
5.5Z  AD  VAL. 
0.6c    PER   LB. 
IIZ  AD  VAL. 
5.5Z  AD  VAL. 
5Z  AD  VAL. 
6Z  AD  VAL. 


3.5Z  AD  VAL. 

4.5Z  AD  VAL. 

51.12   EA.    ♦    17.5|Z  AD  VAL. 

22.52  AD  VAL. 

9.52  AD  VAL. 

9.52  AD  VAL. 

4.52  AD  VAL. 

9.52  AD  VAL. 

9.52  AD   VAL. 

1.52  AD  VAL. 

52  AD  VAL. 
9.52  AD  VAL. 
12.52  AD  VAL. 
62  AD  VAL. 
252  AD  VAL. 
12.52  AD  VAL. 
62  AD  VAL. 
52  AD  VAL. 
62  AD  VAL. 
52  AD  VAL. 
252  AD  VAL. 
7.52  AD  VAL. 
82  AD  VAL. 
7.52  AD  VAL. 
5,52  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
82  AD  VAL, 


Federal  RpKitf^r    '   \'    '    44    \'-:    'R.-^    '   \' 


. ,      A     - 


4889' 


ARTICLfS  ELIGIBUE  FOR  f>£  U.S.  GENERALIZED  SYSIB1  OF  PREFERENCES 


rsijs 

ITIM 


68  320 
68330 
68332 

68340 
68  350 
68360 
68365 
•68370 
68380 
68390 
68395 
68410 
68415 
68420 
684  30 
68440 
684  50 
•68462 
68464 
684  70 
68510 
68524 
U    68526 
68529 
68534 
68540  I 
68542  I 
68560  ' 
68570  ' 
68590 
68622 
68b24  I 
68630 
68640  : 
68650  i 
68660  I 
68670 
68680  . 
68690  I 

68710 ; 

68720' 
68730  : 
68742  : 

68804 ! 
68806  ! 
688  10 
68812 
68815  ' 
68820  I 


DESCRIPTION 


HAND  DIRECT/CONTROL  TOOL  WITH   SELF-CONTAIN   ELEC  MOTOR  A  PARTS 

VACUUM  CLEANER,    FLOOR   POLISHER  W  SELF-CONTAIN   ELEC  MOTOR  A  PART 

ELECTRD-MECH  APPLIANCES  W  ELEC  MOTOR   A  PTS,    NES   HH,    HOTEL,    RESTRNT 


TYPE- 


HAIR  CLIPPERS  AND  PARTS 

SHAVER  AND  SCISSORS  WITH  SELF  CONTAINED  ELEC  MOTOR  AND  PARTS 

IGN  MAGNETOS,  COILS  A  OTHR  ELEC  START  A  IGN  EQUIPMENT  A  PTS 

ELECTRIC  LIGHTING  EQUIPMENT  FOR  MOTOR  VEHICLES,  AND  PARTS 

FLASHLIGHTS  AND  PARTS 

PORTABLE  ELECT  LAMPS  AND  PARTS,  EXCEPT  FLASHLIGHTS 

WELDING  MACHINES  AND  APPARATUS  AND  PARTS  THEREOF 

INDUSTRIAL  ELEC  FURNACE,  WELDING  BRAZING,  ETC  MACHINES  AND  PARTS 

ELECTRIC  FLATIRON,  TRAVEL  TYPE 

ELECTRIC  FLATIRONS,  NES 

PORT  ELECT  TOASTERS  WAFL  IRNS  OVENS  COFFEE  MKRS  ETC  KIT  0  HH 

ELECTRIC  COOKING  STOVES  AND  RANGES  AND  PARTS  THEREOF 

ELECTRIC  FURNACES,  HEATERS,  AND  OVENS  NES,  A  PARTS  THEREOF 

ELEC  STORAGE  WATER  HEATER,  SOIL  HEATERS,  HAIR  DRYERS,  ETC  A  PARTS 

TELEPHONIC  APPARATUS  AND  INSTRUMENTS  AND  PARTS 

ELEC  TELEGRAPH  TELETYPE  ETC  APPARATUS  A  INSTRUMENTS  AND  PARTS 

MICROPHONES,  LOUDSPEAKER,  HEAD  PHONES  ETC  AND  PARTS 

TELEVISION  CAMERAS  AND  PARTS 

RADIO   RECEIVERS   SOLID   STATE  OTHER  THAN  DESIGNED  FOR  MOTOR   VEHICLES— 

LOW-POWER  RADIO   TELEPHONIC  TRANSCEIVERS 

OTHER  RADIO- TELEGRAPHIC   ETC   EQUIP   PARTS   NES   EXC  CB   TRANCEIVERS 

TONE  ARMS   AND  PARTS   THEREOF 

TAPE   RECORDERS  ETC  ON  MAGNTIZ   RECORDING  MEDIUM  AND   PARTS 

RADIO-TELEVISION-PHONOGRAPH  COMBINATIONS 

RADIO   NAVIGATION   AND  REMOTE   CONTROL  A  RADAR  APPARATUS  A  PTS 

ELECTRIC   SOUND  OR  VISUAL   SIGNALING  APPARATUS   A  PARTS 

SWITCHBOARDS   PANELS,    ETC   FOR  MAKG   CONNECTG  0  BRKG  CIRCUIT 

AUTM  VOLTAGE  REG   ETC   FOR  6,    12   A   24   VOLT   SYSTEMS,    AND  PARTS 

AUTOMATIC  VOLTAGE   A  VOLTAGE-CURRENT   REGULATORS  NES,    A  PARTS 

CHRISTMAS  TREE   LAMPS    ELECTRIC   FILAMENT 

INFRA-RED  LAMPS,    ELECTRIC  FILAMENT 

PHOTO-FLASH   ELECTRIC   FILAMENT   LAMPS 

SEALED- BEAM  LAMPS,    ELECTRIC  FILAMENT 

ELEC    FIL   LAMPS  UN    100   VOLT,   N/O   0.25    IN  DIAM,    FOR   SURGERY    INSTRT 

FILAMENT   LAMPS   OPERATING  LESS    100   VOLTS,    NES 

ELECTRIC   FILAMENT   LAMPS,    FOR  OPERATING  AT    100  VLTS  A  OVER,    NES 

ELECTRIC  DISCHARGE  LAMPS  INCLUDING  ULTRAVIOLET  LAMPS 

ELECTRIC  ARC  LAMPS 

ELECTRIC  LUMINESCENT  LAMPS 

TV  PICTURE  TUBES,  EX  COLOR,  HAVING  A  STRAIGHT  LINE  DIMENSION 

ACROSS  FACE  PLATE  GREATER  THAN  11.6  IN  BUT  LESS  THAN  16.4  IN 

INSULATED  ELECT  CONDUCTORS,  W/0  FITTINGS,  OVER  102  COPPER 

INSULATED  ELECT  CONDUCTORS  WITHOUT  FITTINGS,  NES 

CHRISTMAS  TREE  LIGHTING  SETS  W  OR  WO  BULBS  A  SIM  WIRING  SETS 

IGNITION  WIRING  SETS  A  WIRING  SETS  FOR  TRANSPORTATION  EQUIP 

INSULATED  ELECTRICAL  CONDUCTORS  WITH  FITTINGS  NES 

UNINSULATED  ELEC  CONDUCTORS,  ALUMINUM  WIRE  AROUND  STEEL  OR  ALUM. 


CORE- 


68825.   UNINSULATED  ELEC  CONDUCTORS,    FLEXIBLE,    FLAT  WIRE  AROUND  TEX.    CORE, 


ETC- 


68830 
68835: 
68840  : 
69005 . 
69010 
69015' 


PIPES   OR   TUBES,    ELEC  CONDUIT  OF    IRON  OR   STEEL,   COATED 

IRON  OR   STEEL   FITTINGS  FOR   ELECTRICAL  CONDUITS 

ELECTRICAL  ARTICLES   AND  ELECT   PART  OF  ARTICLES   NSPF 

RAIL  LOCOMOTIVES   AND   TENDERS 

RAIL   VEHICLES   SELF-PROPELLED  TO  CARRY  PASSENGERS  OR  ARTICLES- 
RAILWAY  CARS,    PASSENGER  BAGGAGE,    ETC   NOT   SELF-PROPELLED 


TSUS  COLUMN  1 
RATE  OF  DUTY 


5.52  AD  VAL. 
6.52  AD  VAL. 

6Z  AD  VAL. 
102  AD  VAL. 
6.52  AD  VAL. 
42  AD  VAL. 
42  AD  VAL. 
352  AD  VAL. 
13.752  AD  VAL. 
42  AD  VAL. 
52  AD  VAL. 
5.52  AD  VAL. 
172  AD  VAL. 
8.5%  AD  VAL. 
42  AD  VAL. 
5%  AD  VAL. 
5.52  AD  VAL. 
8.52  AD  VAL. 
72  AD  VAL. 
7.52  AD  VAL. 
62  AD  VAL. 
10.42  AD  VAL. 
62  AD' VAL. 
62  AD  VAL. 
5.52  AD  VAL. 
5.5%  AD  VAL. 
7.52  AD  VAL. 
7.52  AD  VAL. 
42  AD  VAL. 
8.52  AD  VAL. 
42  ad  VAL. 
7.52  AD  VAL. 
102  AD  VAL. 
42  AD  VAL. 
42  AD  VAL. 
42  AD  VAL. 
182  AD  VAL. 
42  AD  VAL. 
42  AD  VAL. 
52  AD  VAL. 
5.52  AD  VAL. 
52  AD  VAL. 

152  AD  VAL. 
8.52  AD  VAL 
7.52  AD  VAL 
202  AD  VAL. 
52  AD  VAL. 
8.52  AD  VAL. 

7.52  AD  VAL. 

62  AD  VAL. 
102  AD  VAL. 
102  AD   VAL. 
5.5%  AD  VAL. 
5.52  AD  VAL. 
11.52  AD  VAL. 
182  AD  VAL. 


U  A   like  or  directly  competitive   article  was   not   produced    in   the   United   States   on  January   3,    1975,    and 
therefore   this    item   is   not   subject    to  that   part  of   the  competitive    need   limitation   specified   in   subsection 
504(c)(1)(B)   of   the   Trade  Act  of    1974. 


iftH*b 


I  I 
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ARTIOfS  aiGIBlE  FOR  [}£  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


TSUS 

I  TIM 


69020 
69033 
690A0 
69204 
69214 
69216 
69227 
69235 
69240 
69  245 
69250 
69255 
69260 
69415 
69420 
694  JO 
69440 
6^450 
69460 
694  70 
69605 
69610 
696  L  5 
696  30 
69635 
69640 
69650 
69660 
70054 
70203 
70214 
70215 
70220 
70:25 
70228 
70230 
70232 
70235 
70237 
70240 
70245 
7C247 
70265 
70290 
70295 
70320 
70325 
70330 
70335 
70340 
70345 
70330 
70355 
70360 
70365 
70370 
70372 
70375 
7C380 


DESCRIPTION 


15- 


WORKSHOPS.    CRANES   AND  OTHEIil  KAILBOAD  SERVICE   VEHICLES- 
PARTS,    EXCPT   BP.AKE   REG  FOR  CARS   PROVIDED  FOR   IN   ITEM  690. 

PARTS  OF   LOCOMOTIVES  AND  RAILWAY  ROLLING  STOCK  NES 

MOTOR   BUSES j- 

FIRE   ENGINES ♦• 

MOTOR   VhHICLES,    DESIGNED  FOR   SPECIAL   SERVICES  OR  FUNCTIONS- 
MOTOR   VEHICLE   BODY   PTS-OTHER  THAN  CAST   IROII 

TRACTORS   AND  PARTS,    EXCEPT  AGRICULTURAL 

FORK-LIFT  AND  OIHER  SELF-PROPELLED  WORK  TRUCKS   ETC  A  PTS 

TAHKS  A  OTHER   SELF-PROPELLED  ARMORED  MILITARY  VEHICLES  A  PTS- 

MO  TOR  CYCLES * 

MOTORCYCLE  PARTS,    EXCEPT  ENGINtS •(■ 

VEHICLES,    INCL  TRAILERS,    NOT  SELP-PROPELLE^,    NSPF,   AND  PARTS- 
BALLOONS  AND  AIRSHIPS 

GLIDERS 

KITES,  AND  PARTS  THEREOF 

AIRPLANES 

SPACECRAFT 

AIRCRAFT  AND  SPACECRAFT   PARTS   NES 

PARACHUTES   AND  PARTS 

YACHTS.   OR   PLEASURE   BOATS   VALUED  NOT  OVER  $15000  EACH- 
YACHTS,    OR  PLEASURE   BOATS  VALUES  OVER   $150^)0   EACH 

PARTS   FOR  "ACHTS  OR   PLEASURE  BOATS 

CANOES  AND  CANOE  PADDLES  OF  WOOD  OR  BARK- 
PNEUMATIC  i;raft I 

RACING  SHE.LS,   PLEASURE   BOATS,    ETC,   NES  ANB  PARTil 


TSUS  COLUMN   1 
RATE  OF  DUTY 


FLOATING  DOCKS  AND  PARTS   THEREOF 

BUOYS,    BEACONS,    LANDING   STAGES   ETC  AND  OTH^R   FLOAT.    STRUCTURES 

ZORIS   (THONGED   SANDALS)   OF  RUBBER ♦ 

OTHER  HEADWEAR  KNIT  OF   FLAX  OR  OF   BOTH  COTTON  AND  FUX 

HEADWEAR  NOT  KNIT  OF   FLAX  OR  OF  BOTH  COTTOi  AND  FLAX^ 

CAPS  OF   PAPER  YARN • 

CAPS   VEG-FIB   EX  PAPER  YARN  COT  OR  FLAX ♦ 

HEADWEAR   MOT  CAP   STRAW   SEWED   NOT  BLOCK  OR  TRIM 

HEADWEAR,    NOT  CAP,    STRAW,    SEWED,    BLOCKED  01  TRIMMED,    N/0   $15   DOZ 

HEADWEAR   NOT  CAP   STRAW   SEWED  BLOCK   ETC  OV   $15   DZ 

HEADWEAR  NOT  CAP  OTHER  THAN   STRAW  SEWED • 

HEADWEAR  PALM   LEAF  OR  PANDAS  NOT  CAP  NOT   SEW  BLK  TRM  NOV   $3   DZ 

HEADWEAR,    NT   CAP,    VEG  FIBER,    N  SEWED,    N  BLOCK,    N  BLEACH  OR  COLOR 

HEADWf^AR,    EXC   CAPS,   OF   VEG   FIBER  BLEACHED /COLORED,   N   SEWED,    ETC, 

HEARWEAR  NT   CAP  VEG   FIB   NES   BLCK  TRIM  N   SEB  NO   $3   DOZ 

HEADWEAR   EXCAPS   VEG-FIB  NES  NOT   SEW  OV   $3  0Z  BLOCK  0  TRM 

MEN  OR   BOYS   HEADWEAR  OF   SILK 

SILK  HEADWEAR  FCR  OTHER  PERSONS  NES  KNIT- 
SILK  HEADWEAR  FOR  OTHER  PERSONS  NES  MOT  KNlT- 
HEADWEAR  FUR  NOT  ON  THE  SKIN  MENS  AND  BOYS  NOT  OVER  $12  DOZ- 
HEADWEAR  FUR  NOT  ON  THE  SKIM  MENS  A  BOYS  OT  $12  NOV  $18  COZ- 
HEADWEAR  FUR  NOT  ON  THE  SKIM  MENS  A  BOYS  OT  $18  NOV  $30  DOZ- 
HEADWEAR  FUR  NCI  ON  THE  SKIN  MENS  AND  BOYS  OVER  $30  A  DCZEN- 
HEADWEAR  FUR   NOT  ON  THE   SKIN  OTHER   PERSONS   NOT  OVER   $9  A  DOZ 


5Z  AD  VAL. 
9X  AD  VAL. 
5.5X  AD  VAL. 
4Z  AD  VAL. 
8.5Z  AD  VAL. 
5Z  AD  VAL. 
4Z  AD  VAL. 
5.5Z  AD  VAL. 
4.5Z  AD  VAL. 
5Z  AD  VAL. 
SZ  AD  VAL. 
6Z  AD  VAL. 
8Z  AD  VAL. 
4.5Z   AD  VAL. 
4.5Z  AD  VAL. 
12.  5Z  AD  VAL. 
5Z  AD  VAL. 
5Z  AD  VAL. 
5Z  AD  VAL. 
15Z  AD  VAL. 
2Z  AD  VAL. 
5Z  AD  VAL. 
6Z  AD  VAL. 
4Z  AD  VAL. 
6Z  AD  VAL. 
lOZ   AD  VAL. 
5Z  AD  VAL. 
9.5Z  AD  VAL. 
6Z  AD  VAL. 
21Z  AD  VAL. 
20Z   AD  VAL. 
17.5Z  AD  VAL. 
5Z  AD  VAL. 
85c    PER  DOZ. 
94c    PER  DOZ. 
80c    PER  DOZ. 
60c    PER  DOZ. 
6.25Z   AD  VAL. 
lOZ  AD  VAL. 
6c   PER  DOZ.    ♦ 
25Z  AD  VAL. 
$1.02   PER  DOZ 
40c    EACH   +   8Z 
lOZ  AD  VAL. 
16Z  AD  VAL. 
27. 5Z  AD  VAL. 
23. 5Z  AD  VAL. 
20Z  AD  VAL. 
$2.75    PER  DOZ 
55Z  AD  VAL 


♦  8.5X  AD  VAL. 
+   8Z  AD  VAL. 

♦  6Z  AD  VAL. 
+    lOZ  AD  VAL. 


5Z  AD  VAL. 

.    +   5Z  AD  VAL. 
AD  VAL. 


HEADWEAR  FUR   NOT  ON   THE   SKIN  OTH   PERSONS  OT   $9  NOV   $24   DOZ 65Z  AD  VAL. 

HEADWEAR  FUR   NOT  ON  THE   SKIN  OTH   PERSONS  OT   $24  NOV   $30  DOZ- 
HEADWEAR  FUR   NOT  ON   THE   SKIM  OTHER  PERSONS  OVER  $30  A  DCZEN- 

HEADWEAR  OF  FUR  ON  THE   SKIN 4- 

HEADWEAR  OF   LEATHER i — 

HEADWEAR   OF   REINFORCED   OR   LAMINATED  PLASTICS 

HE.\DWEAR,    OF   RUBBER  OR   PLASTICS   NES 1 

OTHER   HEADWEAR   NES » 

N0NK.AST   BRAID   FOR   HEADWEAR  OF  ABACA  ETC,   K  BLEACH  N  COLOR,    N 
SUBST.    M-M  FIB 


20Z  AD  VAL. 
$3.40   PER   DOZ, 
12.5Z  AD  VAL. 
6Z  AD  VAL. 
10c    PER   LB.    ♦ 
6Z   AD  VAL. 
8.5Z   AD  VAL. 

2Z  AD  VAL. 


♦  4Z  AD  VAL. 


*  5Z  AD  VAL. 


).5Z  AD  VAL. 
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ARTICLES  ELIGIBLE  FOR  WE  U.S.  GENERALIZED  SYSIEM  OF  PREFERENCES 


rsus 

ITIM 


70385 

70434 
70475  i 
70480  I 
70495  : 
70530  , 
70583  '. 

70590  : 
70604  I 
70640  I 
70645  i 
70647  j 
70630  : 
70801  : 
70803  . 
70805 

70807  ; 
70809  ; 

70821  ' 

70823  : 

70825  ! 

70827  ' 

70829  : 

70841  i 

70843  , 

70845  ; 

70847  . 

70851 

70852 

70853 

70855 

70857 

70859 

70871 

70872 

70873 

70875 

70876 

70878 

70880 

70882 

70885 

70887 

70889 

70891 

70893 

70901 

70903 

70903 

70906 

70907 

70909 

70910 

70911 

70913 

70915 

70917 

70919 


DESCRIPTION 


NONELAST  BRAID  FOR  HEADWEAR  OF  ABACA  ETC 

SUBST.  M-M  FIB 

LACE  OR  NET  GLOVES  OTHER  FIBER  NES  &  OTHER  GLOVES  ORNAMENTED  NES 

SILK  GLOVES  AND  LININGS  KNIT  NOT  ORNAMENTED  NO  LACE 

SILK  GLOVES  AND  LININGS  NOT  KNIT  NOT  ORNAMENTED 

GLOVES  AND  GLOVE  LININGS  TEXTILE  MAT  NES  NO  LACE  NOT  ORN 

GLOVES  AND  GLOVE  LININGS  OF  FUR  ON  THE  SKIN 

SEAMLESS  GLOVES  OF  RUBBER  OR  PLASTICS  OTHER  THAN  SURGICAL  AND 

MEDICAL 

GLOVES   AND  GLOVE   LININGS,    NSPF 

BILLFOLDS,    LETTER   CASES   AND  OTH   FLAT  GOODS,    REPTILE    LEATHER 

HANDBAGS   OR    POCKETBOOKS,    OF    BEADS    ETC.    OR    IMITATION   GEMS 

HANDBAGS   OR   POCKETBOOKS,    WOMENS   AND  GIRLS,    METAL 

HANDBAGS   OR    POCKETBOOKS,    WOMENS   AND   GIRLS,    PAPER   YARNS 

FLAT  GOODS,  METAL,  VALUED  NOT  OVER  $5  PER  DOZEN 

OPHTHALMIC   LENSES,    NOT   MOUNTED 

LENSES,  OPTICAL  NES,  NOT  MOUNTED 

OPTICAL    PRISMS    UNMOUNTED 

OPTICAL  MIRRORS  UNMOUNTED 

OPTICAL  ELEMENTS  NSPF,  NOT  MOUNTED 

PROJECTION  LENSES  MOUNTD 

MOUNTED  LENSES ,  NES 

OPTICAL  PRISMS,  MOUNTED 

OPTICAL  MIRRORS,    MOUNTED 

OPTICAL  ELEMENTS  NES,  MOUNTED 

LORGNETTES 

EYEGLASSES.    SUNGLASSES,    AND  GOGGLES,    NOT  OVER   $2.50   PER  DPR 

EYEGLASSES,    GOGGLE,    ETC    EX    FRAM    ETC   OVER    S2.50   DOZEN 

FRAMES,    MOUNTING   AND   PARTS  OF   EYEGLASSES,    GOGGLES,    ETC 

GLASSES,  FIELD  AND  OPERA  EXCEPT  PRISM  BINOCULARS — 

PRISM  BINOCULARS 

TELESCOPES    NES,    NOT  DESIGNED  FOR  USE  WITH    INFRA-RED   LIGHT 

TELESCOPES,    MONOCULAR   OR   BINOCULAR   FOR    INFRARED   LIGHT  USE t 

ASTRONOMICAL    INSTRUMENTS    NSPF 

PARTS    ETC   FOR   TELESCOPES   AND   ASTRONOMICAL    INSTRUMENTS   NSPF 

COMPOUND  OPTICAL  MICROSCOPES   NES,    VALUED  NOT  OVER   $25    EACH 

COMPOUND   OPTICAL  MICROSCOPES   NES,    OVER    $25    BUT   NOT   OVER    $30 

COMPOUND  OPTICAL  MICROSCOPES   NES,    VALUED  OVER   $50   EACH 

COMPOUND  OPTICAL  MICROSCOPES   IMAGE   PROJECTING ~ 

COMPOUND   OPTICAL   MICROSCOPES    IMAGE    PHOTOGRAPHING   AND   NSPF 

MICROSCOPES,    ELECTRON   NES,    ETC   AND   DIFFRACTION   APPARATUS 

FRAMES,    MOUOTINGS   AND   PARTS,    FOR   COMPOUND  OPTICAL  MICROSCOPE 

FRAMES,  MOUNTINGS  AND  PARTS,  FOR  ELECTRON  MICRSCOPES  NES  ETC 

HAND  MAGNIFIERS,  LOUPES,  THREAD  COUNTERS  ETC 

DOOR  VIEWERS  OR  DOOR  EYE 

OPTICAL   APPLIANCES   AND  OPTICAL    INSTRUMENTS   NSPF — 

FRAMES,  MOUNTINGS  AND  PARTS,  FOR  HAND  MAGNIFIERS.  LOUPES  ETC 

FRAMES,  MOUNTINGS.  PARTS  FOR  DOOR  EYES  A  OPTICAL  GOODS  NSPF 

OPTICAL  MIRRORS  AND  REFLECTORS  FOR  MEDICAL  ETC  USE 

BINOCULAR  LOUPES  FOR  EYE  EXAMINATIONS 

OPTICAL  INSTRUMENTS  ETC.  AND  PARTS  NSPF,  FOR  MEDICAL  ETC  USE 

ANESTHETIC  APPARATUS  AND  INSTRUMENTS,  EXCEPT  SYRINGES—- --- 

BASAL  METABOLIS:'  APPARATUS  AND  PARTS  THEREOF 

•BOUGIES,  CATHETERS,  DRAINS  AND  SONDES  AND  PARTS 

PERCUSSION    HAMMERS,    STETHOSCOPES,    A.ND    STETHOSCOPE    PARTS 

SPHYGMOMANOMETERS,    TENSIMETERS    OSCILLOMETERS    PARTS 

SYRINGES,    HYPO   AND  OTHER,    AND  PARTS  OF   EXCEPT   NEEDLES 

ELECTRO- SURGICAL  APPARATUS,  AND  PARTS  THEREOF 

ELECTRO-MEDICAL   APPARATUS   NSPF,    AND   PARTS    THEREOF 

DENTAL  BURS 


TSUS  COLUMN  1 
RATE  OF  DUTY 


5Z  AD  VAL. 
30Z  AD  VAL. 
12Z  AD  VAL. 
16Z  AD  VAL. 
lOZ  AD  VAL. 
lOZ  AD  VAL. 

5Z  AD  VAL. 
5Z  AD  VAL. 
7Z  AD  VAL. 
20Z  AD  VAL. 
17.5Z  AD  VAL. 
17.52  AD  VAL. 
222  AD  VAL. 
9.52  AD  VAL. 
142  AD  VAL. 
202  AD  VAL. 
202  AD  VAL. 
21Z  AD  VAL. 
17.52  AD  VAL. 
12.52  AD  VAL. 
202  AD  VAL. 
202  AD  VAL. 
212  AD  VAL. 
22.52  AD  VAL. 
152  AD  VAL. 
152  AD  VAL. 
152  AD  VAL. 
8.52  AD  VAL. 
202  AD  VAL. 
202  AD  VAL. 
5.52  AD  VAL. 
22.52  AD  VAL. 
VARIOUS 
202  AD  VAL. 
202  AD  VAL. 
22.52  AD  VAL. 
22.52  AD  VAL. 
7.52  AD  VAL. 
112  AD  VAL. 
152  AD  VAL. 
112  AD  VAL. 
12.52  AD  VAL. 
102  AD  VAL. 
22.32  AD  VAL. 
152  AD  VAL. 
22.52  AD  VAL. 
22.52  AD  VAL. 
12.52  AD  VAL. 
252  AD  VAL. 
9.52  AD  VAL. 
112  AD  VAL. 
62  AD  VAL. 
9.52  AD  VAL. 
4.32  AD  VAL. 
212  AD  VAL. 
182  AD  VAL. 
62  AD  VAL. 
112  AD  VAL. 
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ARTICLES  ELIGIBLE  FOR  WE  U.S.  (BCRALIZED  SYSIH1  OF  PREFERENCES 


rsijs 
rriM 


709  21 

70923 

70923 

70927 

70940 

70945 

70930 

70954 

70935 

70936 

70937 

70961 

70963 

70966 

71004 

71006 

7  1008 

71012 

71014 

71016 

71020 

71U21 

71026 

71027 

71030 

71034 

71036 

71040 

71042 

71046 

71050 

71060 

71061 

71063 

71065 

71067 

71068 

71070 

71072 

71076 

71073 

71080 

71086 

71088 

7  1090 

71104 

7  1108 

71125 

71130 

71134 

71136 

71137 

71140 

71142 

7  1145 

71147 

71149 

71155 

7  1160 

71167 


DESCRIPTION 


:t 


DENTAL    HYPODERMIC    NEEDLE 

MEDICAL,    DENTAL,    ETC    NEEDLES,    NES- 

DENTAL    INSTRUMENTS    INCLUDING  EXTRACTION   FORCEPS,    AND   PARTS 

MEDICAL    AND   SURGICAL    INSTRUMENTS    ETC    NSPF,    AND   PARTS — 

MECHANO-THERAPY  APPLIANCES,    MASSAGE   APPARATUS,    AND   PARTS 

OXYGEN   THERAPY   ETC   APPARATUS   CAS   MASKS   ETC,    AND   PARTS   OF 

HEARING  AIDS   AND  PARTS 

ARTIFICIAL    TEETH    A   DENTURES   WHOLLY   OR    ALMOST   WHOLLY   OF    PLASTIC- 
ARTIFICIAL    TEETH   AND   DENTURES   NSPF 

BONE   AND   JOINT   PROSTHESES,    BONE   PUTES ,    SCREWS,    NAILS    ETC 

ORTHOPEDIC   APPLIANCES    NSPF,    TRUSSES.    SPLINTS,    EYES,    ETC 

X-RAY    TUBES   AND   PARTS   OF   X-RAY   TUBES 

X-RAY  APPARATUS   AND   PARTS   NES 

RADIATION    APPARATUS    NSPF   AND   PARTS    THEREOF 

PHOTOGRAMMETRICAL    INSTRUMENTS   AND   PARTS    THEREOF 

OPTICAL   RANGE    FINDERS   EXCEPT  SURVEYING   RANGE   FINDERS 

OPTICAL    INSTRUMENTS    AND   PARTS   NSPF 

SURVEYING   COMPASSES,    AND   PARTS    THEREOF 

GYROSCOPIC    COMPASSES    AND   PARTS   THEREOF 

COMPASSES   AND   PARTS   OTHER  THAN   GYROSCOPIC  OR   SURVEY   TYPES 

SHIPS   LOGS   NES 

PARTS    FOR    SHIPS    LOGS   NES 

ANEMOMETERS   NES 

ANEMOMETER  PART  NES— ^ 

AUTOMATIC    PILOTS    AND   PARTS   THEREOF ' 

SEISMOGRAPHS,    PORTABLE   OR    FIELD  TYPE   AND   PARTS   THEREOF 

SEISMOGRAPHS   NSPF   AND   PARTS   THEREOF 

SURVEY   AND   HYDROGRAPHIC   NON-METAL    INSTRUMENTS    NES    AND   PARTS 

SURVEYING  AND   HYDROGRAPHIC    INSTRUMENTS   AND  PARTS   NES,    METAL 

NAVIGATIONAL    INSTRUMENTS   AND   PARTS   THEREOF,    NSPF 

METEOROLOGICAL,    HYDROLOGICAL    ETC,    INSTRUMENTS   AND   PARTS   NSPF 

DISC    CALCULATORS,    SLIDE   RULES    ETC.    AND   PARTS.    NONMETAL 

DISC   CALCULATORS.    SLIDE   RULES    ETC.    AND  PARTS.    METAL 

PROTRACTORS   AND   PARTS 

CALIPERS   AND   MICROMETERS   AND   PARTS   THEREOF 

FOLDING   RULES    AND   PARTS    THEREOF,    OF   ALUMINUM 

FOLDING   RULES   AND   PARTS   THEREOF,    OF  WOOD 

FOLDING   RULES    AND   PARTS    THEREOS,    NSPF r 

RULES,    NONFOLDING i 

LETTERING   PENS  FOR   DRAFTSMEN  AND  PARTS   THEREOF 

HAND  STYLUSES .. 

DRAFTING    ETC.    INSTRUME.NTS ,    MJVCHINES    AND   FARTS,    NSPF 

PROFILE    PROJECTORS   AND   PARTS   THEREOF • 

COMPARATOR    BENCHES    ETC,    AND   MICROMATIC    READING   DEVICES 

OPTICAL    MEASURING.    CHECKING    DEVICES    AND    PARTS,    NSPF 

JEWELERS   BALANCES   AND  PARTS   THEREOS.    INCLUDING  WEIGHTS 

BALANCES    AND   PARTS   OF    EXCEPT   JEWELERS,    SPECIFIED    SENSITIVITY— - 

MACHINES    ETC,    FOR    TESTING    TENSION,    TORSION    fTC ,    AND    PARTS 

HYDROMETERS   AND   SIMILAR    FLOATING    INSTRUMENTS - — 

CLINICAL   THERMOMETERS.    LIQUID   FILLED,    W   GRADUATIONS 

THERMOMETERS,    GRADUATED.    LIQUID-FILLED,    EXCtPT  CLINICAL 

THERMOMETERS    NSPF 

OPTICAL   PYRl METERS 

PYROMETERS,    EXCEPT   OPTICAL,    NON-RECORDING- 
ANEROID,    SURVEYING,    WITH    ALTIMETER    SETTING- 
ANEROID   NSPF 

NSPF 

AND    PSYCHROMETERS    MONRECORDING- 


TSUS  COLUMN  1 
RATE  OF  DUTY 


BAROMETERS, 
BAROMETERS, 
BAROMETERS, 
HYGROMETERS 

THERMOGRAPHS,  BAROGRAPHS  AND  SIMILAR  RECORDtNG  INSTRUMENTS- 
COMBINATION  THERMOMETERS.  BAROMETERS  ETC-— | j  n 


8.5Z  AD  VAL. 

I6Z  AD  VAL. 

7X  AD  VAL. 

I8Z  AD  VAL. 

62  AD  VAL. 

5Z  AD  VAL. 

6Z  AD  VAL. 

5t  AD  VAL. 

22.52  AD  VAL. 

18Z  AD  VAL. 

lOZ  AD  VAL. 

3Z  AD  VAL. 

2.5Z  AD  VAL. 

6Z  AD  VAL. 

I4Z  AD  VAL. 

22. SZ  AD  VAL. 

14Z  AD  VAL. 

14Z  AD  VAL. 

5.5Z  AD  VAL. 

9.5Z  AD  VAL. 

46c  EACH  ♦  72  AD  VAL. 

25Z  AD  VAL. 

$1.12  EACH  +  17.52  AD  VAL. 

22. 5Z  AD  VAL. 

5.5Z  AD  VAL. 

5.5Z  AD  VAL. 

IIZ  AD  VAL. 

8Z  AD  VAL. 

14Z  AD  VAL. 

5Z  AD  VAL. 

IIZ  AD  VAL. 

6.5Z  AD  VAL. 

IIZ  AD  VAL. 

112  AD  VAL. 

102  AD  VAL. 

132  AD  VAL. 

12Z  AD  VAL. 

102  AD  VAL. 

8.52  AD  VAL. 

102  AD  VAL. 

5.52  AD  VAX.. 

7.52  AD  VAL. 

17,52  AD  VAL. 

22.52  AD  VAL. 

252  AD  VAL. 

9.52  AD  VAL. 

12.52  AD  VAL. 

72  AD  VAL. 

212  AD  VAL. 

42.52  AD  VAL.' 

212  AD  VAL. 

72  AD  VAL. 

252  AD  VAL. 

82  AD  VAL. 

142  AD  VAL. 

4.52  AD  VAL. 

9.52  AD  VAL. 

82  AD  VAL. 

52  AD  VAL. 


AD  VAL. 


1  Ptj>  r-i^  Rf*ei«^t"r   /  Vnl   4^4   Vn   ^p.'>    I  ^fr^-^rIo,■    A,,r,,,<*  20,  1979  /  No* 


lr.^'.'j-} 


■■a'.-^.w-v.    Ew  :  ;    ^.^i/ati 


TSDS 

ITLM 

71182 

71183 

71184 

71186 

71183 

71190 

71198 

7  1205 

71210 

71212 

71215 

71220 

71225 

71227 

71247 

71249 

7  1305 

71307 

71309 

71311 

71315 

71317 

71319 

U    71520 

1/    7  2080 

1/    72092 

1/    72110 

72202 

7  2  204 

72210 

72212 

72214 

72216 

72218 

72230 

72232 

72234 

72240 

72242 

72244 

7  2246 

72230 

72252 

72255 

72256 

72260 

7  2264 

72270 

72272 

72275 

7  22  78 

72280 

72232 

72283 

72285 

72286 

7  22  88 

72290 

72292 

J 


ARTICLES  ELIGIBLE  FOR  RE  U.S.  G0CRALIZED  SYSIFI  OF  PREFERENCES 


DESCRIPTION 


FLOW  METERS,    ANEMOMETERS,    AND   SPECIFIED  HEAT  METERS 

FLOW  METER,    ANEMOMETER  AND   SPECIFIED   HEAT   METER   PARTS 

GAUGES,    REGULATORS,    THERMOSTATS    ETC,    NSPF   AND  PARTS 

OPTICAL  DEVICES  AND  PARTS  FOR  CHEM  OR  PHYSICAL  ANALYSIS 

DEVICES  AND  PARTS,  EXCEPT  OPTICAL,  FOR  CHEM  ANALYSIS  ETC 

TAXIMETERS   AND    PARTS 

REVOLUTION,  PRODUCTION  AND  SIMILAR  COUNTERS  NES,  AND  PARTS--- 
ELECTRIC  OPTICAL  INSTRUMENTS  OR  APPARATUS  AND  PARTS  THEREOF- 
ELECTRIC   SHIPS  LOGS   AND  DEPTH-SOUNDING  DEVICES 

PARTS   OF   ELECTRIC   SHIPS    LOGS   AND  DEFrri-SOUr^IDING   DEVICES 

ELECTRIC   APPARATUS    AND   PARTS,    FOR   MEASURING   RADIATIONS 

ELECTRIC   SEISMOGRAPHS  AND   PARTS   THEREOF 

ELECTRIC    ANEMOMETERS 

PARTS  OF  ELECTRIC  ANEMOMETERS 

ELECTRIC  AIRCRAFT  FLIGHT  INSTRUMENTS  ETC  AND  PARTS  OF 

ELECTRICAL  MEASURING  ETC  DEVICES  NSPF  AND  PARTS  THEREOF 

METERS,  VALUED  NOT  OVER  SIO  EACH 

METERS,  ELECTRICITY  SUPPLY  ETC,  OVER  SIO  NOT  OVER  $15 

METERS,  ELECTRICITY  SUPPLY  ETC,  OVER  $15  EACH 

METERS  NSPF  VALUED  OVER  $10  EACH 

PARTS  Of  METERS - 

STROBOSCOPES 

PARTS  FOR  STROBOSCOPES 

STANDARD   M.\RINE   CHRONOMETERS   HAVING   SPRING-DETENT    ESCAPEMENTS 


TSUS  COLUMN  1 
RATE  OF  DUTY 


SPECIFIED   ASSEMBLIES    ETC   FOR    STD   MARINE  CHRONOMETERS,    S-D   ES 

PARTS    NSPF   FOR    STAND.    MARINE   CHRONOMETERS,    SPRING-DETENT   ESC 

SPECIFIED  PARTS   IMPORTED  WITH    STD.    MARINE  CHRONOMETERS — 

MOTION-PICTLIRE  CAMERAS    VALUED  UNDER   S50   EACH 

MOTION-PICTURE   CAMERAS   VALUES    $50   OR   MORE    EACH 

CAMERAS,    STILL   AiND  ENLARGERS  WITH   LENS  CHIEF   VALUE  OF   EACH 

PHOTOGRAPHIC  CAMERAS,  FIXED-  FOCUS - 

PHOTOGRAPHIC   CAMERAS,    OTHER   THAN   FIXED-FOCUS,    N/0    SiO    EACH 

PHOTOGRAPHIC   CAMERAS,    OTHHR    THAN    FIXED-TOCUS,    OVER    $10   EACH 

ENLARGERS  AND   CAMERAS-ENLGRS,    LENS   NOT  CHIEF   VALUE-- 

CAMERA  AND  ENLARGER  PARTS  WITH  LENS  CHIEF  VALUE  OF  EACH 

MOTION    PICTURE   CAMERA   PARTS    NOT  WITH   LENS    IN   CHIEF    VALUE 

PARTS   FOR   CAMEHAS,    ENLARGERS  A  CAMERA-ENLARCERS,    KSPF 

SLIDE   AND   STILL-PICTURE   PROJECTORS 

MOTION  PICTURE  PROJECTORS  FOR  SOUND  PICTURES  ONLY ' 

MOVIE    PROJECTORS    NSPF 

COMBINATION  CA.MERA-  PROJECTORS -- '■ 

PARTS    OF    PROJECTOES    OR    CAMERA-PROJECTORS 

MOVIE  EDITORS,  SPLICERS  ETC.  USIKG  A  LENS,  AND  PARTS  OF 

PHOTOGRAPHIC  FILIJ  VIEWERS   ETC,    USING  A  LENS  AND  PARTS  OF 

PHOTOGRPHC  SPLICERS,  EDITORS  ETC  NSPF,  AND  PARTS  THEREOF 

LENS    CAPS,    HOODS    AND   ADAPTER    RINGS    FOR    CAMEPJ^    ATTACHMENTS 

PHOTOGRAPHIC   FILTERS  FOR   CAMERAS,    ENLARGERS   OF  FOTOFINSH 

PHOTOGRAPHIC   PROJECTION    SCREENS 

PtlOTO    FLASH-LITIKG   APPARATUS    INC    EI.ECTRONIC    STROEOSCOPIC 

PHOTO  LIGHT  METERS 

PHOTO   RANGE   FINDBR   AND  PARTS   THFREOF,    USED  WITH   CA>:ERAS 

PHOTOGRAPHIC   FILM   REELS    AND   REEL   CANS 

PHOTOGRAPHIC    FRAMES   OR   MOUNTS   FOR    FILM   SLIDES 

HALF-TONE   SCREENS,    MADE   PHOTOGRAIHiCALl-Y   ON   PUSTICS- 

HALF-TONE   SCREENS   FOR   USE    IN   ENGRAVING  OR   PHOTO   PROCESS   NSPF 

CONTACT   PRINTERS,    DESIGNED   AS    PHOTOFINISH    E-^JIPMENT 

PHOTO   DEVELOPING    TANKS,    OF    PLASTIC    CAPACITY   NOT   QVtS.   2   QT 

PHOTO  DEVELOPING  TANKS,    NES 

PHOTO   ENLARGING    EASELS 


$1. 

22. 
$1. 
22. 


17.52  AD  VAL. 


162  AD  VAL. 

♦  162   AD  VAL. 

♦  112  AD  VAL. 

+    17.52    AD   VAL. 


$1.12   EACH   ♦    17.52   AD  VAL. 

22.52  AD  VAL. 

72  AD  VAL. 

252   AD  VAL. 

112   AD  VAL. 

212  AD  VAL. 

52   AD   VAL. 

252   AD  VAL. 

46c    EACH   ♦    72   AD  VAL. 

252   AD  VAL. 

72  AD  VAL. 

7.52  AD  VAL. 

S 1 . 1 2    EACH   ♦ 

22.52   AD   VAL 

62   AD  VAL. 

102   AD  VAL. 

75c    EACH   + 

$1.12    EACH 

$1.12   EACH  ♦ 

12    EACH   + 

52   AD  VAL. 

12    EACH   ♦    17.52   AD  VAL 

32   AD   VAL. 
57c    EACH   ♦   8.52  AD  VAL.    ♦ 
3.5c    EACH  JEWEL 
.  VARIOUS 
\252   AD  VAL. 
6(2   AD  VAL. 
1J22   AD  VAL. 
X    AD    VAL. 
2.52  AD  VAL. 

2 
l' 

7.52" 

7.52  AD  VAL. 
12.52  AD  VAL. 
7.52  AD  VaL. 
102  AD  VAL. 
17.52  AD  VAL. 
5.52  AD  VAL. 
17.52  AD  VAL. 

52  AD  VAL. 

32  AD  VAL. 

52  AD  VAL. 

52  AD  VAL. 
72   AD   VAL. 
9.52   AD   VAL. 
102   AD  VAL. 
102   AD  VAL. 
5.52  AD  VAL. 
4.52  AD  VAL. 
12.52  AD  VAL. 
9.52  AD  VAL. 
9.52   Ali  VAL. 
42   AD  VAL. 
13.52  AD  VAL. 
5.32   AD  VAL. 
10c    PER   LB 
9.52  AD  VAL. 
9.52  AD  VAL. 


17. 
17. 
17. 

22. 


♦   8.52   AD  VAL. 


U  A   like   or    directly   competitive    article   was    not    produced    in    the   United    States    on   January   3.    1975,    and 
therefore    this    item    is    not    subject    to   that    part    of    the    competitive    need    limitatiun    specified    in   subsection 
504(c)(1)(B)    of    the   Trade   Act    of    1974. 
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ARTICLES  EL16IBt£  FOR  HE  U.S.  GEJfRALIZED  SYSTBI  OF  PREFERENCES 


ISUS 
ITLM 


72294 
72296 
72305 
72310 
72315 
72320 
72325 
72330 
72332 
72335 
72410 
72412 
72420 
72425 
72435 
72440 

72445 
72503 
72504 
72506 
72510 
72512 
72514 
72516 
72518 
72520 
72522 
72524 
72526 
72530 
72532 
72534 
72536 
72538 
72540 
72546 
72547 
72550 
72552 
72605 
72610 
72615 
72620 
72625 
72640 
72645 

72650 
72652 
72655 
72660 
72562 
72663 
72665 
72670 
72675 
72690 
72702 
72704 


DESCRIPTION 


[PHOTOFINISHING  EQUIPMENT  NSPF,  FOR  STILL  PICTURES 

I  EQUIPMENT  FOR  PROCESSING  AND  PRINTING  MOTION-PICTURE  FILM- 


MOTION-PICTURE  FILM,  SENSITIZED  UNDER  I  INCH  IN  WIDTH- 
I  MOTION-PICTURE  FILM  SENSITIZED  1  INCH  OR  MORE  IN  WIDTH 

FILM  OTHER  THAN  MOTION-PICTURE  FILM,  SENSITIZED 

EMULSION   IN   SHEET  OR   STRIP,    PHOTOSENSITIVE,   UNEXPOSED 

i  PHOTOGRAPHIC   DRY   PLATES 

PHOTOGRAPHIC   SILVER  HALIDE  PAPERS,    SENSITIZED   NOT  EXPOSED- 
I  PHOTOGRAPHIC   PAPERS,    BLUE   AND   BROWN   PRINT,    AND   NSPF 

HEAT-SENSITIVE   PAPER  MADE  FOR  DUPLICATING  AND  RECORDING 

.MOTION-PICTURE   FILM,    NES 

! PICTURES   RECORDED  ON  MAGNETIC  VIDEO   TAPE 

i SOUND   RECORDING,    NES,    FOR  MOTION   PICTURE   EXHIBITS 

,  PHONOGRAPH  RECORDS  NES 1 

I  WIRE   RECORDING   NSPF j 

.MAGNETIC   TAPE  AND   SOUND  RECORDINGS  NSPF i 


MAGNETIC   RECORDING  MEDIA.    NO  MATERIAL  RECORDED  TKEREON- 

; GRAND   PIANOS  AND  OTHER  KEYBOARD    INSTRUMENTS,    NSPF 

VIOLINS,   VIOLONCELLOS,    VIOLAS   AND   DOUBLE   BASSES 

STRINGED  MUSICAL   INSTRUMENTS   EXCEPT  KEYBOARD   NES 

: PIPE  ORGANS 

! ORGANS   EXCEPT   PIPE  AND   ELECTRONIC  ORGANS 

'  PIANO   ACCORDIONS 1 

;  ACCORDIONS   NES   AND  CONCERTINAS < 

;  MOUTH  ORGANS , 

BRASSWIND    INSTRUMENTS   VALUED   NOT  OVER   $10   EACH 

;BRASSWIND    instruments   values  OVER   $10   EACH 

.  WOOD-WIND    INSTRUMENTS , 

.WIND    INSTRUMENTS  NSPF 

CYMBALS 

DRUMS 

I  CHIMES   PEALS   OR  CARILLONS   IN   SETS  OF   22  OR  IeSS   BELLS- 
I  CHIMES,    PEALS  OR  CARILLONS    IN   SETS  OF  OVER   22   TO   34  BELLS- 
, CHIMES,    PEALS  OR  CARILLONS   IN   SETS  OF  MORE  THAN  34   BELLS- 
PERCUSSION  MUSICAL   INSTRUMENTS  NSPF 

ELECTRONIC   FRETTED   STRINGED  MUSICAL   INSTRL-MENTS 

ELECTRONIC   ORGANS,    AI.T)   ELECTRONIC  Ml'SICAL   IBSTRUMENTS.   NES- 

MIISIC    BOXES ^ 

MOSICAL   INSTRUMENTS,   NES 

CASES   FOR  MITSICAL   INSTRUMENTS 

METRONOMES,    PITCH   PIPES,    TUNING  FORKS  AND   1*NING  HAMMERS- 
ROSIN,    FOR  VIOLIN   BOWS 

BOW  HAIR   FOR   VIOLINS 

, MUTES,    PEDALS,    DAMPERS   STANDS   ETC,    FOR  MUSICAL  USE- 

, STRINGS   FOR  MUSICAL   INSTRUMENTS 

; TUNING   PINS 


BOWS   AND   BOW  PARTS,    A.VD  CHIN  RESTS   FOR   VIOLtNS,   VIOLAS   ETC- 
PARTS   NES  OF   VIOLINS,    VIOLAS   VIOLONCELLOS   AUD  DOUBLE   BASS- 


PIPE   ORGAN   PLAYER   ACTIONS   AND   PLAYER   ACTION   PARTS- 
PARTS  OF   PIPE  ORGANS  OTHER  THAN  PLAYER  ACTIONS 

PARTS   FOR  ACCORDIAKS   AND  CONCERTINAS l- 

BRASSWIND    INSTRUMNT  PART 

WOOD-WIND    INSTRUMENT   PARTS   NES 

MOVEMENTS   AND  OTHER   PARTS  OF  MUSIC   BOXES- 
PARTS   OF   MUSICAL    INSTRL'MENTS    NSPF— 

CHAIRS,    DENTISTS,    BARBERS   ETC,    ROTATING   ETC.   AND  PARTS  OF- 


TSUS  COLUMM   1 
RATE  OF  DUTY 


PARTS   NES,    FOR    STRINGED  MUSICAL    INSTRUMENTS,    NSPF wz   An   VAT 


5%     AD     VAL. 

5?  AD  VAL. 

5Z  AD  VAL. 

0.05c    PER   16.5   SQ.    IN. 

51  AD  VAL. 

7. 52  AD  VAL. 

7.5Z  AD  VAL. 

5X,  AD  VAL. 

42  AD  VAL. 

3.52  AD  VAL. 

0.48c   PER   LIN.    FT. 

0.4c   PER   LIN.    FT. 

0.5c   PER  LIN.    FT. 

5%  AD  VAL. 

0.4c   PER  LIN.    FT. 

IC   PER   SQ.    FT  OF  RECORDING 

SURFACE  I 

62  AD  VAL. 
8.52  AD  VAl.       ' 
25c   EACH  +   72  4D  VAL. 
172  AD  VAL. 
52  AD  VAL. 
8.52  AD  VAL. 
72  AD  VAL.    . 
82  AD  VAL. 
72  AD  VAL. 
302  AD  VAL. 
102  AD  VAL. 
7.52  AD  VAL. 
8.52  AD  VAL. 
52  AD  VAL. 
8.52  AD  VAL. 
52  AD  VAL. 
72  AD  VAL. 
32  AD  VAL. 
8.52  AD  VAL. 
172  AD  VAL. 
172   AD   VAL 
82  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
7%  AD  VAL. 
62  AD  VAL. 
202  AD  VAL. 
9.52  AD  VAL. 
72  AD  VAL. 
17c   PER   1000  PIfJS  ♦   62  AD 

VAL. 
72   AD  VAL. 
82  AD  VAL. 


HOSPITAL,   MEDICAL  ETC   R'RNITURE   AND   PARTS   OB   NSPF j  8 


62   AD  VAL. 
52  AD  V^L. 
72  AD  VAL. 
102   AD  VAL. 
7.52  AD  VAL. 
82  AD  VAL. 
8.52  AD  VAL. 
5.52  AD  VAL. 
52  AD  VAL. 
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ARTICLES  ELIGIBLE  FOR  ITE  U.S.  GEJCRAUZED  SYSIB^  OF  PREFERENCES 


T.SUS 

1  Tr:M 


72  706 
72715 
72731 
72732 
72733 
72735 
72  740 
72745 
72747 
72748 
72752 
72755 
72  786 

72805 
72810 
72815 
72820 
72825 
73005 
7  3023 
73025 
73027 
73029 
73031 
73037 
7  3039 
73041 
7  3043 
73045 
73051 
73053 
73055 
73057 
73059 
73063 
7  3065 
73067 
73071 
73073 
73074 
73075 
73077 
73080 
73081 
73085 
7  3086 
73088 
7  3090 
73091 
73092 
73093 
73105 
73106 
73110 
73120 
73122 
73124 
73126 
73130 


DESCRIPTION 


FURNITURE   DESIGNED  FOR   MOTOR   VEHICLE  USE,    AND   PARTS   THEREOF 

FURNITURI  AND   PARTS   OF   EENTWOOD 

FOLDING  DIRECTORS'    CHAIRS,   OF  WOOD 

OTHER  FOLDING  CHAIRS,    OF   WOOD.    NES 

CHAIRS  OTHER   THAN  FOLDING,    NSPF,    OF  WOOD 

FURNITURE,    WOOD   NSPF 

FURNITURE   PARTS  OF  WOOD,    NSPF 

FURNITURE   AND   PARTS    OF    TEXTILE   MATERIALS    EXCEPT  COTTON 

FURNITURE   AND   PARTS  OF   REINFORCED   OR   LAMINATED  PLASTIC 

FURNITURE   AND  PARTS   OF   RUBBER  OR   PLASTICS   NSPF 

FURNITURE   AND  PARTS  OF   COPPER  NSPF 

OTHER   FURNITURE   NES 

PIUOWS,    CUSHIONS,    MATTRESS  f,   SIMILAR  FURNISH,   OF  OTHER   MATERIALS, 


TSUS  COLUNtN    1 
RATE  OF  DUTY 


NSPF- 


LINOLEUM,  INLAID 

LINOLEUM,  EXCEPT  INLAID 

FLOOR  COVERINGS,  WITH  FELT  BASE 

CORK  FLOOR  COVERINGS 

FLOOR  COVERING  NSPF 

SWORDS,  BAYONETS  ETC  AND  PARTS  OF,  INCLUDING  SHEATHS  ETC— 

RIFLES,  VALUED  NOT  OVER  $5  EACH 

RIFLES,  VALUED  OVER  $5  NOT  OVER  $10  EACH 

RIFLES,    VALUED  OVER   $10   NOT  OVER   $25   EACH 

RIFLES,  VALUED  OVER  $25  NOT  OVER  $50  EACH 

RIFLES.    VALUED   OVER   $50 

SHOTGUNS,    NOT  OVER   $5 

SHOTGUNS,    VALUED   OVER   $5   NOT  OVER   $10   EACH 

SHOTGUNS,    VALUED  OVER   $10   NOT  OVER   $25    EACH 

SHOTGUNS,    VALUED  OV   $75   NOT  OVER   $50   EACH 

SHOTGUNS.    OVER   $50   EACH 

SHOTGUN   RIFLE   COMBINATIONS,    NOT   OVER    $5    EACH 

SHOIGUN   RIFLE    COMBINATIONS,    OVER    $5,    NOT  OVER    $10    EACH 

SHOTGUN   RIFLE   COMBINATIONS,    OVER   $10,    NOT  OVER   $25   EACH 

SHOTGUN   RIFLE    COMBINATIONS,    OVER   $25.    NOT   OVER   $50    EACH 

SHOTGUN   RIFLE   COMBINATIONS,    VALUED  OVER   $50   EACH 

RIFLE   STOCKS  — 

RIFLE   BARRELS 

RIFLE    PARTS    NSPF 

STOCKS   FOR   SHOTGUNS 

SHOTGUN   BARRELS,    FORGED,    .s    SINGLE    TUBES.    ROUGH    BORED 

SHOTGUN    BARRELS   NSPF 

SHOTGUN   PARTS   NSPF 

SHOTGUN   RIFLE   COMBINATION   PARTS   NES 

PISTOLS    FIRING  ONLY   BLANK  AMMUNITION,    AND  PARTS   THERE  OF— - 

FIREARMS   NSPF,    AND   PARTS  OF,    INCLUDING  HARPOON  GUNS   ETC 

RIFLES,    EXCEPT  FIREARMS,    MISSILE    EJECTING,    AND   PARTS   OF 

ARMS   NES,    EXCEPT   FIRE   AND   SIDE,    MISSILE   EJECTING,    PARTS  OF- 

ARMS    EXCEPT   FIREARMS    AND    SIDE   ARMS    NSPF,    AND   PARTS   OF 

CARTRIDGES  AND  EMPTY  CARTRIDGE  SHELLS 

PERCUSSION  CAPS 

GUN  WADS 


MUNITIONS,    AMMUNITION   NES,    AND  PARTS   THEREOF 

SNELLED   HOOKS — 

FISHHOOKS ,    NSPF 

FISH  BASKETS,  OR  CREELS 

FISHING   REELS,    VALUED  NOT  OVER   $2.70   EACH 

FISHING   REELS,    VALUED   OVER    $2.70   NOT   OVER    $8.45    EACH- 
FISHING   REELS,    VALUED  OVER   $8.45    EACH 

FISHING  REEL   PARTS 

FISHING  CASTS  OR  LEADERS 


42  AD  VAL. 
12.52  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
52  AD  VAL. 
8.52  AD  VAL. 
17.52  AD  VAL. 
152  AD  VAL. 
62  AD  VAL. 
62  AD  VAL. 
102  AD  VAL. 

152  AD  VAL. 

10.52  AD  VAL. 

62  AD  VAL. 

52  AD  VAL. 

2.5c  PER  LB. 

8.52  AD  VAL. 

8.52  AD  VAL. 

37c  EACH  ♦  112  AD  VAL. 

$1  EACH  ♦  112  AD  VAL. 

$1.20  EACH  +  92  AD  VAL. 

$2.50  EACH  +  112  AD  VAL. 

72  AD  VAL. 

50c  EACH  ♦  152  AD  VAL. 

50c  EACH  ♦  152  AD  VAL. 

$1  EACH  ♦  7.52  AD  VAL. 

$1.02  EACH  ♦  52  AD  VAL. 

82  AD  VAL. 

32c  EACH  + 

85c  EACH  ♦ 

$1.27  EACH 

$2.12  EACH 


9.52  AD  VAL. 
9.52  AD  VAL. 
+  9.52  AD  VAL. 
+  9.52  AD  VAL. 


13.52  AD  VAL. 

$1  EACH  ♦  102  AD  VAL. 

80c  EACH  ♦  102  AD  VAL. 

92  AD  VAL. 

42.5c  EACH  ♦  52  AD  VAL. 

2.52  AD  VAL. 

35c  EACH  +  52  AD  VAL. 

62  AD  VAL. 

13.52  AD  VAL. 

212  AD  VAL. 

4.52  AD  VAL. 

17.52  AD  VAL. 

4.52  AD  VAL. 

9.52  AD  VAL. 

12.52  AD  VAL. 

62  AD  VAL. 

82  AD  VAL. 

92  AD  VAL. 

12.52  AD  VAL. 

152  AD  VAL. 

12.52  AD  VAL. 

232  AD  VAL. 

62.5c  EACH 

7.52  AD  VAL. 

13.52  AD  VAL. 

17.52  AD  VAL. 


.39{}2 


I  ^ 
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ARTICLES  ELIGIBLE  FOR  (IE  U.S.  GEI€RALIZED  SYblhfl  U-  HKhhtKhWLtb 


1/ 


I  TIM 


73142 

73144 

73150 

7  3170 

73235 

7  32  38 

7J240 

73250 

73252 

7  3260 

73262 

7  3405 

73410 

73415 

73420 

7  3425 

73430 

7  3432 

73434 

7  3440 

73442 

7  3445 

73451 

73454 

73456 

7  3460 

73470 

73471 

73472 

73475 

73477 

73430 

73485 

73486 

73487 

7  3488 

73490 

7  3491 

73493 

73495 

73496 

7  3499 

73505 

73509 

73510 

73511 

73512 

73515 

73517 

73518 

73520 

73707 

73709 

73715 

73721 

73725 

73730 

73735 

73740 

73745 


DESCRIPTION 


FISHING   LINE  OF   FLAX,    PACKAGED   FOR  RETAIL   SALE 

:  FISHING   LIKE  OF  MATERIALS   NSPF,    PACKAGED  FOR  RETAIL   SALE-- 
I  FISH  LANDING  NETS 

:  OTHER  EQUIPMENT  FOR   SPORT   FISHING,    ETC   AND  PARTS,    NSPF 

■COASTER   BRAKES   DESIGNED  FOR   SINGLE-SPEED   BICYCLES- 


THREE    SPEED  HUBS;    CALIPER  BRAKES,   MULT   FREE  WHEEL   SPROCKETS- 

:D0LL  CARRIAGES,    DOLL   STROLLERS  AND  PARTS   THEREOF 

CHAIN-DRIVEN   WHEELED   GOODS   FOR   CHILDRENS   USE r 

,  WHEELED  GOODS   EXCEPT  SKATES   AND  CHAIN-DRIVEM  FOR  CHILDREN 

[BABY   CARRIAGES,    STROLLERS   AND  PARTS  OF  METAL 

:  BABY   CARRIAGES   AND   STROLLERS   AND   PARTS    THEREOF   NSPF 

;  BAGATELLE,    BILLIARD,    AND  POOL  BALLS 

I  BAGATELLE,    BILLIARD   AND   POOL  EQUIPMENT   NES   EXCEPT  TABLES 

i  DICE,    CHESSMEN    ETC 

, GAME  MACHINES    INCLUDING  COIN  AND  DISC  OPERATED  AND  PARTS 

:  PLAYING  CARDS ■ i 

TABLE   TENIUS   EQUIOMENT   EXCEPT  TABLES    IN   SETSt-' 

;  TABLE    TENNIS   BALLS , 

;  TABLE   TENinS   EQUIPMENT,    EXCEPT  TABLES,    AND  PARTS   OF  NES 

TABLES    ESPECIALLY  DESIGNED  FOR  GAMES,    OF  WOOD 

TABLES   ESPECUiLY  DESIGNED  FOR  GAMES   NES 

ARCHERY   EQUIPMENT  AND  PARTS ,- 

;  OTHER  BADMINTON   EQUIPMENT  AND  PARTS    NES 

'  BASEBALL   AND   SOFTBALL  GLOVES   AND  MITTS 

BASEBALL   EQUIPMENT  AND  PARTS,    NES -i- 

.CROQUET  EQUIPMENT  AND  PARTS  THEREOF f 

j  FOOTBALL,    SOCCER  AND  POLO  BALLS -f 

I  POLO   MALLETS   AND   SOCCER  GUARDS i 

, FOOTBALL   SOCCER  AND   POLO  EQUIPMENT   NES   AND  PARTS   OF 

GOLF   BALLS   AND  PARTS ♦ 

'  GOLF   EQUIPMENT   NSPF  AND  PARTS   THEREOF -• 

HOCKEY  EQUIPMENT  AND  PARTS  OF,    EXCEPT   SKATES* 

LAWN  TENNIS   BALLS ^ 

I  LAWN   TENNIS  RACKETS   NOT   STRL'NG 4- 

;  LAWN-TENNI S  RACKETS ,    STRUNG 

;  LAWN-TENNIS   EQUIPMENT  Aim  PARTS   NSPF 

;  ROLLER  SKATES  AKD   PARTS 

j  ICE   SKATES  WITH  FOOTVFJVR   PERMANENTLY  ATTACHEI}- 

.  OTHER   ICE-SKATES  AfJD  PARTS   THEREOF 

TOBOGGANS 

;SKIS  AND   SNOWSHOES 

, CERTAIN   SKI   EQUIPMENT  AND  PARTS  NES 

BOXING  AND  OTHER  GLOVES   NSPF  DESIGNED  FOR   USB   IN  SPORTS- 
INFLATABLE   BALLS   NSPF 

,  NONINFLATABLE   HOLLOW  BAI.LS   NSPG,    DIA  NOT  OVEJ|  7.5    INCH- 

, SPONGE   RUBBER  BALLS  NSPF 

; BALLS    FOR   GAMES   OR    SPORTS    KSPF 

UNDERWATER   BREATHING   DEVICES   COMPLETE  UNIT  FOR   PERSON  ALONE- 
LACROSSE   STICKS > 

I SKEET    TARGETS 


i 


GAME,    SPORT,    PLAYGROUP  ETC   EQUIPMENT   AND   PAB^-S   OF  NSPF 

I  SCALE  MODEL  RAILROAD   ETC.    STOCK,    EQUIPMENT,    AND  PARTS  OF 

CONSTRUCTION   SETS   OR  KITS  WITH  UNITS  MADE   TO  SCALE 

CONSTRUCTION  KITS  OR   SETS   KES \ 

DOLL   CLOTHING   IMPORTED   SEPARATELY f* 

, STUFFED   TOY   ANIMALS.    VALUED   NOT  OV   $.10    PER    OlCH   OF   HEIGHT - 

STUFFED  TOY  ANIMALS,    VALUED  OVER  $.10   PER   INOl  OF   HEIGHT 

METAL  TOY  ANIMALS    ETC,    NOT  HAVING  A   SPRING  MECHANISM 

TOY  ANIMALS   ETC,    NSPF,    NOT  HAVING  A  SPRING  MECHANISM 

j METAL  TOY  ANIMALS   ETC,    HAVING  A   SPRING  MECHANISM 


TSUS  COLUMN   1 
RATE  OF  DUTY 


6.5Z  AD  VAL. 

13.52  AD  VAL. 

12. 5Z  AD  VAL. 

12. 5Z  AD  VAL. 

152  AD  VAL.    2/ 

152  AD  VAL.    2/ 

17.52  AD  VAL. 

4.52  AD  VAL. 

92  AD  VAL. 

7.52  AD  VAL. 

62  AD  VAL. 

202  AD  VAL. 

82  AD  VAL. 

102  AD  VAL. 

5.52  AD  VAL. 

2c   PER  PACK  +   22l  AD  VAL. 

82  AD  VAL. 

102  AD  VAL. 

82  AD  VAL. 

82  AD  VAL. 

9.52  AD  VAL. 

8.52  AD  VAL. 

142  AD  VAL. 

152  AD  VAL. 

7.52  AD  VAL. 

82  AD  VAl. 

52  AD  VAL. 

42  AD  VAL. 

7.52  AD  VAL. 

62  AD  VAL. 

7.52  AD  VAL. 

4.52  AD  VAL. 

62  AD  VAL. 

5.52  AD  VAL. 

8.52  AD  VAL. 

42  AD  VAL. 

52  AD  VAL. 

102  AD   VAL. 

52  AD  VAL. 

52  AD  VAL. 

82  AD  VAL. 

92  AD  VAL. 

7.52  AD  VAL. 

122  AD  VAL. 

17.52  AD  VAL. 

13.52  AD  VAL. 

7.52  AD  VAL. 

4.52  AD  VAL. 

3.52  AD  VAL. 

52  AD  VAL. 

102  AD  VAL. 

82  AD  VAL. 

9.5Z  AD  VAL. 

17.52  AD  VAL. 

17.52  AD  VAL. 

282  AD  VAL. 

92  AD  VAL. 

10.52  AD  VAL. 

17.52  AD  VAL. 

122  AD  VAL. 


1/  A   like  or   directly  competitive   article  was   not   produced    in  the  United   State 


therefore   this    item   is    not   subject    to  that  part   of   the 
504(c)(1)(B)   of   the   Trade  Act  of   1974. 
2/   Duty    temporarily   suspended   (912.10) 


9  on  Jan.  3,  1975,  and 
;ompetitive  need  limitation  specified  in  Subsection 
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ARTICLES  ELIGIBLE  FOR  f>E  U.S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


rsus 

ITLM 


73750 
73755 
73760 
73765 
73770 
7  3780 
73795 

74005  , 
74010  : 
74030  ! 
74034  I 
74038  j 
74050  ; 
74055  ] 
74060  . 
74070 
74075 ' 
74080  ; 
74106  ; 
74110 
74115; 
74120 
74125 
74130; 
74135! 
74140. 
74150  1 
74  504  I 
74  508 
74510 
74520 

74525, 

74528, 

74530 

74534 

74545 

74550 

74552 

74554; 

74556; 

74558 

74560, 

74562 

74565' 

74566' 

74567 

74568; 

74805 

74810' 

74812 

74815 

74820 

74821, 

74825 

74832 

74834' 

74836 


DESCRIPTION 


TOY  ANIMALS  ETC.  NSPF,  HAVING  A  SPRING  MECHANISM 

TOY  ALPHABET  BLOCKS  AND  BUILDING  BRICKS 

TOY  MUSICAL  INSTRUMENTS 

MAGIC  TRICKS,  AND  PRACTICAL  JOKE  ARTICLES 

CONFETTI.  PAPER  DECORATIONS,  PARTY  FAVORS  AND  NOISEMAKERS— 

TOYS  NSPF,  HAVING  A  SPRING  MECHANISM 

TOYS  &  PARTS  OF  TOYS  NSPF  EXC  KITES  OR  TOYS  WITH  A  SPRING 
MECHANISM 

JEWELRY   ETC.    AND   PARTS,   OF   SILVER.    NOT  OVER   S18   PER   DOZEN- 
JEWELRY   ETC  OF   PRECIOUS   METAL,    STONES.    PEARLS   ETC,    NES 

JEWELRY    ETC.    AND   PARTS    NSPF   NOT  OVER   $.20    PER   DOZEN   PIECES- 
WATCH   BRACELETS   NOT  OVER   $5.00   PER   DOZEN 

JEWELRY   ETC   AND   PARTS   NSPF,   VALUED  OVER   $.20   PER  DOZEN 

ROSARIES   AND  CHAPLETS  OF   ANY   MATERIALS 

CRUCIFIXES   AND  METALS,    OF   PRECIOUS  METALS 

CRUCIFIXES   OR   MEDALS   NES— 

CHAINS    ETC.    OF    PRECIOUS   METALS,    FOR    USE    IN    JEWELRY 

CHAINS    ETC,    OF    BASE   METAL,    FOR    JEWELRY.    NOT   OVER    $.30   YARD- 
CHAINS   ETC,   OF   BASE  METAL,    FOR   JEWELRY,    OVER   $.30   YARD 

CULTURED   PEARLS   AND  PARTS,    NOT   STRUNG  AND  NOT   SET 

IMITATION    PEARLS   AND  PEARL   BEADS,    NOT  STRUNG  AND  NOT  SET 

CORAL,    CAMEOS,    CUT   NOT   SET  FOR   USE    IN   JEWELRY 

BEADS,    IVORY   NOT  STRUNG  AND  NOT  SET 

BEADS,    SYNTHETIC   RESIN,    NOT   STRUNG  AND   NOT   SET 

BEADS,    BUGLES   AND   SPANGLES   NES   NOT   STRUNG  AND  NOT   SET 

IMITATION   CEMSTONES   EXCEPT   IMITATION   GEMSTONE   BEADS 

METAL   RONDELLES   FOR   JLRY 

ARTICLES   NSPF  OF   BEADS   BUGLES   SPANGLES    ETC 

BUTTONS,    METAL,    EMBOSSED  WITH  A  DESIGN,    PATTERN   ETC 

BUTTONS,    METAL   NSPF,    NOT  OVER   $.20   PER   DOZEN 

METAL    BUTTON   NSPF,    OVER   20   CENTS    PER   DOZEN 

BUTTONS.    PEARL  OR   SHELL,    EXCEPT  OF   PHILIPPINE  ORIGIN 


BUTTONS, 
BUTTONS, 
BUTTONS, 
BUTTONS, 
BUCKLES, 


OF    CASEIN 

OF  CLASS 

WHOLLY  OF   HORN 

NSPF 

BUCKLE   SLIDES   AND  PARTS   THEREOF 

PINS,    PLAIN.    ALL   KINDS,    NOT  JEWELRY,    PRECIOUS   METAL   PUTED— 

PINS,    DRESSMAKERS  OR   COMMON,    NOT   PLATED   ETC 

HAIRPINS.    NOT   PLATED   ETC 

SAFETY   PINS,    NOT   PLATED  WITH   PRECIOUS   METAL   ETC 

PINS   NSPF,    NOT  PLATED  WITH   PRECIOUS  METAL   ETC 

HOOKS   AND   EYES 


SEW-ON   FASTENERS   NES 

CLASPS    AND   SNAP    FASTENERS   NSPF   NOT   OVER    $.20   DOZ 

JEWELRY   CLASPS  OF  GOLD  OR   PLATINUM,    OVER    $.20   PER   DOZ 

CLASPS,    FASTENERS   ETC   AND  PARTS,    OVER   $.20   PER   DOZ   NSPF— 

CLASPS,    FASTENERS    ETC   NSPF,    OVER   $.20   PER   DOZEN   PIECES 

LAME   AND   BULLIONS 

METALLIC   FABRICS    ETC.    FOR    INSIGNIA   ETC,    FOR   U.S.    UNIFORMS- 
INSIGNIA   OF   METALLIC   THREAD   ETC    FOR   U.S.    UNIFORMS 

CHRISTMAS   TREE   DECORATIONS    ETC.    OF   LA.ME,    BULLIONS    ETC 

ARTIFICIAL   FLOWERS,    FRUIT,    FOLIAGE   ETC.    OF   FUSTICS 

ARTIFICIAL    FLOWERS.    FRUIT    ETC,    NSPF 

CUT    NATURAl.    FLOWERS,    DRIED,    BLEACHED,    COLORED   ETC 

NATURAL  PLANTS    ETC.    COLORED   ETC.    FOR   ORNAMENTAL  USE 

ORNAMEOTAL   ARTICLES   OF   DRIED  OR   BLEACHED  NATURAL   PLANTS— - 
ORNAMENTAL   ARTICLES   OF    COLORED    ETC    NATURAL   PLANTS 


TSUS  COLUMN    1 
RATE   OF   DUry 


222  AD  VAL. 
10.52  AD  VAL. 
162  AD  VAL. 
102  AD  VAL. 
102  AD  VAL. 
222   AD  VAL. 

17.52  AD  VAL. 

27.52   AD  VAL. 

122  AD  VAL. 

182  AD  VAL. 

352  AD  VAL. 

27.52   AD  VAL. 

7.52  AD  VAL. 

17.52   AD  VAL. 

102  AD  VAL. 

172   AD   VAL. 

202  AD  VAL. 

27.52  AD  VAL. 

2.52   AD  VAL. 

202   AD  VAL. 

2.52  AD  VAL. 

102  AD  VAL. 

132   AD   VAL. 

72  AD  VAL. 

3.52  AD  VAL. 

202   AD  VAL. 

12.52  AD  VAL. 

92  AD  VAL. 

52  AD  VAL. 

27.52   AD  VAL. 

0.87c    PER   LINE   PER   CROSS 

12.52  AD  VAL. 
7.52   AD  VAL. 
92  AD  VAL. 
8.52  AD  VAL. 
9.52  AD  VAL. 
9.52  AD  VAL. 
252  AD  VAL. 
202  AD  VAL. 
82   AD  VAL. 
22.52   AD  VAL. 
8.52  AD  VAL. 
1.87c    LB   (INCLUD  WT  OF 

PKG)    ♦    10.52   AV 
27.52  AD  VAL. 
13.52  AD  VAL. 
122  AD  VAL. 
27.52   AD  VAL. 
8.52  AD  VAL. 
3c    PER   LB   *    52   AD  VAL. 
82   AD  VAL. 
62  AD  VAL. 
17.52  AD  VAL. 
212  AD  VAL. 
42.52  AD  VAL. 
52  AD  VAL. 
112   AD  VAL. 
52  AD  VAL. 
12.52  AD  VAL. 


i^.^h)  i 


\  t-nt-. 
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ARTICLES  ELIGIBLE  FOR  HE  U^.  (BCRALfZED  SYSIEM  OF  PREFEREMIS 


ISIJS 
ITLM 


74340 

75005 

75010 

75015 

75020 

75022 

75025 

75052 

75035 

75040 

75045 

7  5047 

75050 

75055 

75060 

7  5065 

75070 

75075 

75080 

75105 

75110 

75111 

75115 

75120 

75125 

75505 

75510 

75520 

75525 

75530 

75540 

75545 

73550 

75602 

75604 

75606 

75610 

75615 

75621 

75623 

75625 

75630 

75635 

75640 

75645 

75650 

75655 

75660 

76010  I 

76012  ■ 

76020  I 

76030  I 

76032 

76034  ■ 

76036  1 

76038  ' 

76040 

76042  ' 

76045  I 


DESCRIPTION 


UNSET   ETC- 


FEATHERS   AND  ORNAMENTAL   ARTICLES   OF   FEATHER^   NES- 

jCOMBS,    NOT   OVER    $4.50    PER   GROSS * 

I  COMBS,    RUBBER.    OVER    $4.50    PER   CROSS 1—4- 

I  COMBS,    NSPF.    OVER   $4.50    PER  GROSS 

HAIR   ORNAME.VrS,    NOT   COMBS,    RUBBER  OR    PLASTld 

I  HAIR   ORNAMENTS    EXCEPT   COMES   NSPF 

I  HAIR   CURLING   DEVICES,    NONTHERMIC   AND   NONORNAMENTAL 

; BROOMS   AND  BRUSHES  OF   VEG.    MATERIALS,    NOT  MOUNTED   ETC  NSPF 

'  FEATHER  DUSTERS ^ 

TOOTH   BRUSHES J ~~^ 

TOILET   BRUSHES   EXCEPT  TOOTH   BRUSHES,    NOT  OVI R   $.40   EACH --■ 

TOILET   BRUSHES   EXCEPT  TOOTH   BRUSHES,    OVER   $J40   EACH 

ARTISTS    BRUSHES   AND   HAIR    PENCILS.    NOT   OVER    $.05    EACH 

ARTIST    BRUSHES   AND   HAIR    PENCILS.    OV    $.05-$.So   EACH 

i ARTISTS   BRUSHES   AND   HAIR   PENCILS,   OVER   $.10   EACH 

PAINT    BRUSHES    NES,    EXCLUDING  ARTIST   BRUSHES-i 

BROOMS    AND   BRUSHES    NSPF 1 

'combination  TOILET  ARTICLES  CONTAINING   COMBS  OR   BRUSHES -- 

I  PAINT   ROLLERS 

UMBRELLAS    AND   PARASOLS '"III" 

I  CANES,    SEAT   STICKS,    RIDING  CROPS   ETC.    UNDER    55   PER   DOZEN 

CANES,    SEAT   STICKS.    RIDING  CROPS   ETC.    $5   PEr'^DOZ  OR  OV 

I  UMBRELLA    HANDLES    ETC   OF   WOOD   NOT  OVER    $2.50   PER   DOZEN 

METAL   PARTS  OF   UMBRELLAS.    CANES    SEAT   STICK.    WHIP,    RIDING  CROP.    ETC- 

I  PARTS   OF   UMBRELLAS.    CANES   RIDING  CROP   ETC   NS»F 

MATCHES    IN   CONTAINERS,    NOT  MORE   THAN    100   MATtHES 

'  MATCHES   NSPF .f 

I  FLARES   AND  OTHER  CHEMICAL  SIGNALS 

'  CANDLES    AND   TAPEjiS 

MANTLES   ALCOHOL   GAS    ETC   CHEMICALLY  TREATED  — 
BLASTING  CAPS   HAVING  NOT  OVER    I   GRAM  OF   EXPLOSIVE   EACH- 
1  BLASTING  CAPS.    CONTANING  OVER    1   GRAM  OF   EXPO;iVE   EACH- 


DOZEN  PIECES- 


FUSES,    MINING,    BLASTING   ETC 

POCKET  AND  TABLE   LIGHTERS  OF  GOLD  OR   PLATINui,    AND  OR   CEMS- 
CICARET   LIGHTERS   NES.   VAI.UED  NOT  OVER   $5    PER   DOZEN   PI 
CIGARETTE   LIGHTERS   NES   VALUED  OVER   $5    PER   D02   PIECES- 
TABLE    LIGHTERS  NSPF 

POCKET   AND   TABLE    LIGHTER   PARTS 

TOBACCO   PIPES    AND   BOWLS   CF   BRIER.    NOT   OVER    $1    PER   DOZEN- 
TOBACCO    PIPES   AND   mWLS   OF   HOOD   ETC   NSPF.    Noi   OVER    $5    DOZEN- 
TOBACCO   PIPES   ^m  BOHLS  OF   BRIER   ETC,    OVER   $j    PER  DO'EN- 
TOBACCO   PIPES   AND   BOWLS  OF  CLAY  AND  PIPES   W  CLAY   BOWLS- 
TOBACCO   PIPES    AND    PIPE    BOWLS    NES 

CIGAR   AND   CIGARETTE    HOLDERS  OF   METAL 

CIGA".    AND   CIGARETTE    HOLDERS.    NSPF 

MOUTHPIECES    ETC,    FOR    PIPES.    CIGAR   AND   CIGARE^ 
MOUTHPIECES    ETC.    FOR    PIPES   CIGAR   AND   CIG    HOLI ERS      NSPF- 
CASES,    FOR    PIPES   OR   CIGAR  OR   CIGARET   HOLDERS- 
MECHANICAL    PENCILS 

PENCILS,    REFILLABLE    NSPF 

PEN    POINT    HOLDERS 

PEN    POINTS,    GOLD 

PEN    POINTS,    NSPF 

BALLS    FOR    BALL-POINT    PENS   AND   PENCILS 

REFILL   CARTPIDGES    FOR    PENS    AND    PENCILS   NSPF 

MECHANICAL    PENCIL    ACTION 

PARTS   OF    FOUNTAIN    PENS,    BALL-POINT   PENS    ETC   rfsPF- 

PARTS    FOR    PENS   AND    PENCILS    NES 

PENCIL   CLIPS    AND    PENCIL    POINT    PROTECTORS-- 


HOLDERS,  METAL- 


TSUS 
RATE 


COLUMN  I 
0=  DUTY 


7Z  AD  VAL. 

0.2c  EACH  ♦  5Z  jf^D  VAL 

0.7c  EACH  +  12Z  AD  VAL. 

0.4c  EACH  ♦  8Z  fD  VAL. 

8.5Z  AD  VAL. 

27.  3Z  AD  VAL. 
19Z  AD  VAL. 

25Z  AD  VAL. 

7Z  AD  VAL. 

0.4c  EACH  ♦  8.5t  AD  VAL. 

0.4c  EACH  ♦  17.5Z  AD  VAL, 

0.4c  EACH  ♦  5Z  AD  VAL. 

82  AD  VAL. 

0.4c  EACH 

4Z  AD  VAL. 

lOZ  AD  VAL. 

l^Z  AD  VAL. 

I4Z  AD  VAL. 

16Z  AD  VAL. 

20Z  AD  VAL. 

12.  5Z  AD  VAL. 

lOZ  AD  VAL. 

12Z  AD  VAL. 

30Z  AD  VAL. 

16Z  AD  VAL. 

7.5c  PER  GROSS 

IC  PER  1000  MATqWES 

16Z  AD  VAL 

lOZ  AD  VAL. 

13.5Z  AD  VAL. 
0.14c    EACH 

.24c    EA   +    .06c    ^  FOR 

.5   G   EXPLO    1.5C 
42c    PER    1,000   Fit 
15Z   AD  VAL. 
25Z  AD  VAL. 
22. 5Z  AD  VAL. 

122  AD  VAL. 

252  AD  VAL. 

2.5c  EACH  ♦  402  Kd  VAL, 

1.25c  EACH  ♦  202  AD  VAL. 

1.2c  EACH  ♦  lOZ  Kd  VAL. 

5Z  AD  VAL. 

IC  EACH  ♦  12.5Z  AD  VAL, 

17.5Z  AD  VAL. 

1.25c  EACH  ♦  7.5  ;  AD  VAL. 

17.5Z  AD  VAL. 

0.5c  EACH  +  7.52  AD  VAL. 

5Z  AD  VAL. 

18c  PER  GROSS  +  6Z  AD  VAL. 

8.5Z  AD  VAL. 

8c  PER  GROSS  ♦  7;  AD  VAL. 

12.5c  PER  GROSS  I  102  AD  VAL. 

5c  PER  GROSS 

$1  PER  1000  ♦  I7J5Z  AD  VAL. 

2c  EACH  +  13.52  AD  VAL. 

9.52  AD  VAL. 

2c  EACH  +  13.52  Ad  VAL. 

9.52  AD  VAL. 

7.5c  PER  GROSS 
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ARTICLES  ELIGIBLE  FOR  OE  U.S.  GENERALISE)  SYSTU1  OF  PREFEREICES 


ISUS 
ITLM 


DESCRIPTION 


76050 

76052    j 

76054    I 

76056  j 

76058  1 

76065   I 

76620  I 

77005  ■ 

7  7007   i 

77010  j 

77030  j 

7  7040  I 

7  704  5   i 

7  7070  I 

7  7080 

77105 

77120 

77125 

77130 

77131 

77135 

77140 

77142 

77145 

77150 

77155 

77203 

77206  I 

77209  • 

77215  , 

77220 

77225 

77235 

77240  : 

77242  , 

77245  ; 

77251  ; 

77254! 

77260  1 

77265! 

77270  I 

77280  ; 

77285  : 

77295 

77297 : 

77  305  1 

77310! 

77315' 

77320. 

77325 

77330 

77335; 

77420' 

77425! 

77435. 

77440, 

77460' 

79000 

79003' 

79007. 


LEADS   ETC   NOT  OVER    .06    INCH  THICK,    NOT  OVER   2    INCH   LONG 

LEADS    ETC    NOT   OVER    .06    INCH   THICK   OVER    2    INCHES    LONG 

LEADS    ETC   OVER    .06,    UNDER    .25    INCH  THICK.    BLACK 

LEADS   ETC   OVER    .06   UNDER    .25    INCH  THICK,    NOT   BLACK™. 

LEADS.    CRAYONS   ETC.    OVER    ,25    INCH  THICK 

BILLIARD  CHALK  AND   TAILORS  CHALK 

ANTIQUES,    IMPORTED  WITHIN   3  YRS   AFTER   SUBSTANTIAL   REPAIRS 

LAMINATED   PLASTICS,    PLATES   OR   SHEETS 

LAMINATED   PUSTICS,    PRODUCTS    NSPF 

REINFORCED  PLASTICS,    PRODUCTS   NSPF 

RUBBER  OR   PLASTICS.    EXPANDED   ETC,    NON-FLEXIBLE   PRODUCTS   NSPF 

POLYURETHANE,    EXPANDED   ETC,    FLEXIBLE.    PRODUCTS  NSPF— 

CELLULOSE,    EXPANDED  ETC,    FLEXIBLE,    PRODUCTS   NSPF 

NATURAL   RUBBER,    EXPANDED   ETC   FLEXIBLE,    PRODUCTS   NSPF 

RUBBER  OR    PUSTICS   NES,    EXPANDED,    FLEXIBLE    PRODUCTS   NSPF 

CELLULOSE   ACETATE  WASTE   AND   SCRAP  FOR   REMANUFACTURE 

CELLULOSE  ACETATE    SHEETS,    FILM,    STRIPS   AND  PROFILE    SHAPES ; 

CELLULOSE   PLASTIC   PROFILE   SHAPES  OF   VULCANIZED   FIBER 

CELLULSE   FLM,    STRIPS   A   SHEETS   NES,    UP   TO    .003    IN.    THICK 

CELLULSE   FLM,    STRIPS  A   SHEETS   NES,    OVER    .003    IN.    THICK 

CELLULOSE    PUSTICS   PROFILE   SHAPES   NSPF 

PLASTIC   IMITATION   PATENT   LEATHER   NOT  CELLULOSIC 

FILM,    STRIP,    A   SHEET,    FLEXIBLE   A  UNSUPPORTD.    N  CELLULOSC   PUSTICS 

ACRYLIC  RESIN   PLASTIC   PROFILE   SHAPES   NSPF 

CASEIN   FUSTIC   PROFILE    SHAPES   NSPF 

RUBBER  OR  NON-CELLULOSE,    PUSTIC   PROFILE   SHAPES  NSPF 

DISPENSERS,    SALT,    PEPPER,    MUSTARD   ETC.    RUBBER   OR   PUSTIC 

TABLEWARE,    PUTES.    CUPS    SAUCERS   ETC   RUBBER  0  PUSTICS 

TRAYS  OF   RUBBER  OR   PUSTICS 

HOUSEHOLD  ARTICLES   NSPF  OF   RUBBER   OR  PUSTICS 

CONTAINERS   FOR   PACKING   ETC   MERCHANDISE,    RUBBER  OR   PUSTICS 

BUCKETS  OR   PAILS  OF   RUBBER  OR  PUSTIC 

HOUSE   FURNISHINGS,    CURTAINS  COVERS   ETC,   OF   RUBBER  OR   PUSTIC 

NURSING   NIPPLES  A  PACIFIERS  OF   RUBBER   OR   PLASTICS 

SPECIFIED  DRUGGISTS    SUNDRIES   OF   RUBBER  OR    PUSTICS 

PNEUMATC   TIRES,    AIRPLANE 

PNEUMATIC   TIRES.    NES - 

NON-PNEUMATIC   TIRES 

TUBES   FOR   TIRES,    NSPF 

HOSE,    PIPE   AND  TUBING   NSPF  OF   RUBBER   OR   PLASTICS 

WALL    COVERINGS    NSPF,    INCLDING   TILES,    OF   RUBBER   OR    PUSTIC 

HANDLES   AND   KNOBS,    OF   RUBBER   OR   PUSTICS 

CLOSURES,    INCLUDE  CAPS,    LIDS   ETC,    OF   RUBBER  OR   PUSTICS 

CHRISTMAS   TREE   ORNAMENTS   OF    RUBBER   OR   PUSTICS 

RELIGIOUS   ARTICLES   OF   RUBBER  OR    PUSTICS   NSPF 

TOYS   FOR   PETS  OF   RUBBER   OR  PUSTICS 

PUQUF.S    AND   FIGURINES,    OF   RUBBER   OR    PUSTICS 

BRUSH  BRISTLES,  SPECIFICALLY  DEFINED,  OF  NYLON- - 

BRUSH   BRISTLES,    SPECIFICALLY   DEFINED,    RUBBER  OR   PUSTIC   NES 

GASKETS,    OF    RUBBER   OR   PUSTICS 

ELECTRIC   INSUUTORS,    OF   RUBBER  OR    PUSTICS 

MACHINERY    BELTS   AND   BELTING,    OF    RUBBER   OR   PUSTICS   NES 

ARTICLES  OF  SHELLAC  OR  COPAL  NSPF 

ARTICLES  Of   NATURAL   RUBBER   NSPF 

ARTICLES   OF   CASEIN   NSPF 

ARTICLES  OF   VULCANIZED   FIBER  NSPF 

ARTICLES   OF    RUBBER   OR    PUSTICS    NSPF 

ARTIFICIAL   EYES,    EXCEPT   PROSTHETIC   ARTICLES '■ 

CASTERS 

CLOTHESPINS,  EXCEPT  SPRING  TYPE,  PLASTICS 


TSUS  COLUH\  1 
RATE  OF  DUTY 


2c  PER  GROSS 
4c  PER  GROSS 
0.5c  PER  GROSS 
82  AD  VAL. 

8.5c  PER  GROSS  <  52  AD  VAL. 
52  AD  VAL. 
VARIOUS 

2.5c  PER  LB.  ♦  4.52  AD  VAL. 
8c  PER  LB.  ••  72  AD  VAL. 
10c  PER  LB.  ♦  8.52  AD  VAL. 
8.52  AD  VAL. 
62  AD  VAL. 
192  AD  VAL. 
6Z  AD  VAL. 
12.52  AD  VAL. 
3.7c  PER  LB. 
6c  PER  LB. 
4Z  AD  VAL. 
!  112  AD  VAL. 
8c  PER  LB. 
lOc  PER  LB. 
42  AD  VAL. 
62  AD  VAL. 
8.5c  PER  LB. 
5c  PER  LB. 
102  AD  VAL. 
8.52  AD  VAL. 

10.5c  PER  LB  ♦  82  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
7.52  AD  VAL. 
8.52  AD  VAL. 
62  AD  VAL. 
42  AD  VAL. 
62  AD  VAL. 
52  AD  VAL. 
4Z  AD  VAL. 
52  AD  VAL. 
52  AD  VAL. 
4Z  AD  VAL. 
62  AD  VAL. 

10c  PER  LB.  *  8. )t  AS  VAL. 
8.5Z  AD  VAL. 
12. 5Z  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
8.52  AD  VAL. 
IC  PER  LB. 

12.5c  PER  LB.  •  >52  AD  VAL 
52  AD  VAL. 
52  AD  VAL. 
62  AD  VAL. 
152  AD  VAL, 
62  AD  VAL. 

8c  PER  LB  *  10.52  AD  VAL 
42  AD  VAL. 
8.52  AD  VAL. 
162  AD  VAL. 
9.52  AD  VAL. 
8.52  AD  VAL. 


4li906 


I  I 

Federal  Register  /  Vol.  44.  No.  162  /  Mondav.  August  20,  1979  /  Notices 


ISUS 

rri;M 


79010 

79015 

79023 

79025 

79030 

79037 

79039 

790AO 

79045 

79047 

79050 

79055 

79059 

79060 

79061 

79062 

79063 

79070 

79105 

79110 

f91l5 

79117. 

79119 

79120 

79126 

79130 

79135 

79145 

79148 

79150 

79154 

79157 

79  160 

79165 

79170 

79180 

79  IOC 

79210 

79222 

79230 

79232 

79240 

79250  ' 

79260 

79270 

792  75 

79900 


ARTIClfS  ELIGIBLE  FOR  flE  U,S.  GENERALIZED  SYSTEM  OF  PREFERENCES 


DESCRIPTION 


DOC  LEADS.  COLLARS.  MUZZLES  ETC.  AND  SIMILAR  DOG  EQUIPMENT 

j  RIBBON  FLY  CATCHER , 

I  HAIR  FELT  AND  ARTICLES  THEREOF  NSPF 

HAND  FANS 

[HARNESS,  SADDLES,  AND  SADDLERY,  AND  PARTS  OF 

I  INCENSE,  NSPF 

I  PNEUMATIC  MATTRESSES  AND  OTHER  INFLATABLE  ARTICLES  NSPF 

[  PLANTING  POTS  IN  PART  OF  PfiAT  MOSS 

■   SAUSAGE  CASINGS  OF  CELLULOSIC  PLASTICS  MATERIALS 

I  SAUSAGE  CASINGS  NSPF 

.  SHEETS,  STRIPS,  TAPES  ETC  HAVING  A  SPECIFIED  SURFACE 

I  SHEETS,  STRIPS,  TAPES  ETC,  PRESSURE  SENSITIVE  NSPF 

I  VACUUM  CONTAINERS,  CAPACITY  NOT  OVER  I  PINT 

VACUUM  CONTAINERS,  CAPACITY  OVER  I  BUT  NOT  OVER  2  PINTS 

[  VACUUM  CONTAINERS,  CAPACITY  OVER  2  BUT  NOT  OVER  4  PINTS 

j  VACUUM  CONTAINERS,  CAPACITY  OVER  4  PINTS 

VACUUM  CONTAINER  PARTS  EXCEPT  GLASS  INNERS 

WIGS.  TOUPEES,  CHIGNONS,  AND  SIMILAR  ARTICLES 

FUR  APPAREL  NSPF,  OF  SILVER  BLACK,  OR  PLATINUM  FOX  SKINS 

FUR  WEARING  APPAREL  NSPF,  OF  DOG,  GOAT,  OR  KID  SKINS- 

FUR  WEARING  APPAREL  N*F,  OF  FUR  SKINS  NES -' 

FUR  ARTICLES  NSPF  OF  SILVER,  BLACK,  OR  PLATINUM  FOX  SKINS 

FUR  ARTICLES  NSPF,  OF  FUR  SKINS  NES 

PATENT  LEATHER  CUT  OR  SHAPED  FOR  CONVERSION  INTO  FOOTWEAR 

OTHER  LEATHER  NSPF  CUT  OR  SHAPED,  FOR  CONVERSION  INTO  FOOTWEAR- 
BELTING  LEATHER  CUT,  ETC.  FOR  CONVERSION  INTO  BELTING 

LEATHER  WELTING . 

BOOK  BINDINGS,  WHOLLY  OR  PART  LEATHER 

BOOK  COVERS,  WHOLLY  OR  PART  LEATHER i 

SHOE  LACES.  LEATHER [ 

STRAPS  AND  STROPS  OF  LEATHER * 

LEATHER  BOARD . 

BELTS  AND  BUCKLES,  LEATHER,  TO  BE  WORN  ON  THE  PERSON 

BAGS,  BASKETS,  BOXES,  AND  CASES  NSPF,  OF  LEATHER 

WEARING  APPAREL  NSPF,  OF  REPTILE  LEATHER 

LEATHER  ARTICLES  NSPF,  OF  REPTILE  LF^ATHER 

LEATHER  ARTICLES  NSPF  EXCEPT  OF  REPTILE  LEATHER—-- 

ARTICLES  OF  GELATINE,  GLUE,  AND  COMBINATIONS  THEREOF  NSPF 

ARTICLES  OF  GUT  NSPF .j 

ARTICLES  OF  BEESWAX  NSPF.  EXCEPT  SKIWAX 4 

ARTICLES  OF  WAX  NSPF J 

ARTICLES  OF  BONE.  HORN,  HOOF  WHALEBONE  AND  dUILL,  NSPF- 

ARTICLES  OF  SHELL  NSPF 

ARTICLES  OF  IVORY  NSPF 

ARTICLES  OF  NATURAL  SPONGE  NSPF 

ARTICLES  OF  HAIR  NSPF 

ANY  ARTICLES,  NOT  PROVIDED  FOR  ELSEWHERE— 


TSUS  COLUMN  1 
RATE  OF  DUTY 


6Z  AD  VAL. 

7Z  AD  VAL. 

At  AD  VAL. 

17Z  AD  VAL. 

6Z  AD  VAL. 

6Z  AD  VAL. 

6Z  AD  VAL. 

4Z  AD  VAL. 

12. 5Z  AD  VAL. 

6Z  AD  VAL. 

12. 5Z  AD  VAL. 

lOZ  AD  VAL. 

4c  EACH  +  20Z  AD  VAL. 

7.5c  EACH  ♦  20Z  AD  VAL. 

10c  EACH  ♦  20Z  AD  VAL. 

16c  EACH  ♦  20Z  AD  VAL. 

22. 5Z  AD  VAL. 

7Z  AD  VAL. 

18. 5Z  AD  VAL. 

8.5Z  AD  VAL. 

lOZ  AD  VAL. 

18. 5Z  AD  VAL. 

8.5Z  AD  VAL. 

3.5Z  AD  VAL. 

5Z  AD  VAL. 

5Z  AD  VAL. 

5Z  AD  VAL. 

3Z  AD  VAL. 
6Z  AD  VAL. 

3.5Z  AD  VAL. 

7Z  AD  VAL. 
3.5Z  AD  VAL. 
8.3Z  AD  VAL. 

iOZ  AD  VAL. 
7Z  AD  VAL. 

I4Z  AD  VAL. 
4Z  AD  VAL. 
6Z  AD  VAL. 
17Z  AD  VAL. 
IOZ  AD  VAL. 
3Z  AD  VAL. 
5Z  AD  VAL. 
8.5Z  AD  VAL. 
6Z  AD  VAL. 
6Z  AD  VAL. 
7Z  AD  VAL. 
15Z  AD  VAL. 
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COMPETITIVE-NEED  LIMITATIONS  ON  GSP  EFFECTIVE  MARCH  1,  1979 

Eligible   articles   classified   in  the   TSUS   items    listed  below  are   not   entitled 
to  duty-free   treatment ^y  virtue  of  the  provisions  of  section  504(c)    of  the 
Trade  Act   of    1974  when    imported    from  the  beneficiary   countries    or    territories 
listed  opposite   the   item  number.    1/ 


TSUS 
item  No. 


Country  or 
territory 


TSUS 
item  No. 


Country  or 
territory 


106.70  Mexico 
107.48  Argentina 
107.65  Bangladesh 
107.80  Argentina 
114.05  Republic   of  Korea 
121.15  Mexico 

121.52  India 

121.55  India 

121.56  Argentina 
130.35  Argentina 
130.40  Mexico 
135.51  Mexico 
135.80  Nicaragua 
135.90  Mexico 

136.00  Dominican  Republic 

136.30  Mexico 

136.80  Mexico 

136.92  Israel 

137.40  Mexico 

137.71  Mexico 

137 .75  Costa  Rica 

138.05  Mexico 

140.21  Mexico 
140.25  Mexico 

141.35  Turkey 

141.55  Dominican  Republic 

141.70  Taiwan 

141.77  Mexico 

145.53  Turkey 
145.60  Taiwan 
146 . 12  Argen  t  ina 

146.22  Turkey 

146.44  Philippine  Republic 

147.33  Jamaica 

147.36  Israel 
147.80  Mexico 
147.85  Brazil 
147.88  Mexico 
148.12  Mexico 


148.25         Mexico 

148.35         Mexico 

148.72         Chile 

148.77  Republic   of  Korea 

149.50    Mexico 

152.43  Dominican  Republic 

152.54  Brazil 
152.58  India 

154.40         Taiwan  _y 

154.55  Taiwan 
(Argentina 
(Brazil 

'    (Colombia 

(Dominican  Republic 

(El   Salvador 

(Guatemala 
155.20  (Guyana 

(India 

(Jamaica 

(Nicaragua 

(Panama 

(Peru 

(Philippine  Republic 

(Taiwan 

(Thailand 
155.35         Barbados 

156.40  (Brazil 

(Ivory  Coast 

161.53  Egypt 

161.69  Mexico 

162.11  Syria 
168.15  Trinidad 
176.33  Malaysia 

177.12  Panama 
177.72  Cayman  Islands 
182.90  Panama 
184.65  Taiwan 
186.20  Brazil 
186.40  Mexico 
190.68  Mexico 


1/  This    list    is   revised   annually   not   later   than  March    1   of  each   year. 
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10 
15 
20 
25 


TSUS 
item  No, 


192.85 

200.06 

200.91 

202.40 

202.62 

203.20 

206.45 

206.47 

206.60 

206.98 

220 

2  20 

220 

2  20 

220.35 

220.37 

220.41 

2  20 .  48 

220.50 

222.10 

222.34 

240.02 

240.10 

240.12 

240.16 

240.19 

240.21 

240.30 

240.34 

240.50 

240.56 

245.00 

245.20 

252.25 

254.56 

254.58 

256.60 

256.85 

304.04 

304.40 

304.44 

304 .  48 


Country   or 
territory 


Mexico 

Hong  Kong 

Honduras 

Philippine   Republic 

Mexico 

Malaysia 

Philippine  Republic 

Taiwan 

Mexico 

Taiwan 

Portugal 

Portugal 

Portugal 

Portugal 

Portugal 

Portugal 

Portugal 

Portugal 

Portugal 

Hong  Kong 

Philippine  Republic' 

Philippine  Republic 

Nicaragua 

Brazil 

Taiwan 

Taiwan 

Mexico 

Mexico 

Taiwan 

Taiwan 

Honduras 

Romania 

Brazil 

Argentina 

Hong  Kong 

Hong  Kong 

Republic  of  Korea 

Mexico 

Philippine  Republic 

Thailand 

Brazil 

Kenya 


^ 


TSUS        Country  or 
item  Ho.      territory 


304.58  India 

305.22  India 

305.28  Thailand 

305.30  Thailand 

306.52  Peru 

308.30  Brazil     . 

308.35  Hong  Kong 

308.50  Republic   of  Korea 

308.55  Republic   of  Korea 

319.01  India 

319.03  India 
319.05  India 

319.07  India 
335.50  India 
347.30  India 

355.04  Mexico 
355.20  Taiwan 
360.35  India 
364.14  Haiti 

365.05  Haiti 
389.61  Hong  Kong 
403.58  Israel 
403.79  Mexico 
408.40  Mexico 

408.75  Romania 
416.05  Mexico 
417.22  Mexico 
418.24  India 
418.78  Mexico 
420.78  Turkey 
420.98  Brazil 
422.24  Mexico 

422.76  Mexico 
425.84  Netherlands  Antilles 
426.34  Taiwan 

427.08  Hong  Kong 
427.16  Argentina 
437.16  .India 
437.24  Brazil 
437.64  Brazil 
446.10  Malaysia 
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TSUS 

Country  or 

TSUS 

Country  or 

item  No. 

territory 

item  No. 

territory 

• 

455.16 

Taiwan 

613.15 

Mexico 

455.30 

Israel 

622.40 

Brazil 

460.60 

India 

626.22 

Peru 

461.15 

Bermuda 

632.60 

Peru 

465.15 

Cayman  Islands 

646.82 

Taiwan 

465.70 

Argentina 

646.86 

Hong  Kong 

466.05 

Jamaica 

646.98 

Mexico 

473.32 

Cyprus 

649.75 

Taiwan 

473.50 

Mexico 

650.83 

Hong  Kong 

473.52 

Mexico 

650.87 

Hong  Kong 

473.56 

Mexico 

650.89 

Hong  Kong 

473.82 

Republic  of  Korea 

651.01 

Hong  Kong 

493.21 

Taiwan 

651.13 

Hong  Kong 

511.31 

Mexico 

651.45 

Taiwan 

514.11 

Dominican  Republic 

651.51 

Hong  Kong 

514.54 

Mexico 

651.62 

Peru 

516.24 

India 

652.84 

Mexico 

516.71 

India 

653.02 

Mexico 

516.73 

India 

653.25 

Peru 

516.74 

India 

653.47 

(Republic  of  Korea 

516.76 

India 

( Ta  iwan 

518.41 

Mexico 

653.48 

Taiwan 

520.35 

Thailand 

653.70 

Hong  Kong 

522.71 

Somalia 

653.85 

Ta  iwan 

531.21 

Mexico 

653.93 

Taiwan 

533.26 

Romania 

657.24' 

Taiwan 

535.31 

Mexico 

657.30 

Taiwan 

544.11 

Romania 

660.42 

Brazil 

545.31 

Taiwan 

660.44 

Mexico 

545.37 

Taiwan 

662.18 

Republic  of  Korea 

545.53 

Mexico 

662.35 

Mexico 

545.65 

Mexico 

672.10 

Hong  Kong      ',,, 

545.81 

India 

674.56 

Mexico          * 

545.85 

Ta  iwan 

676.20 

Taiwan 

546.21 

Taiwan 

676.23 

Argentina 

547.41 

Hong  Kong 

676.52 

(Hong  Kong 

603.45 

Republic  of  Korea 

(Mexico 

- 

610.66 

Israel 

678.50 

(Hong  Kong 

610.71 

Israel 
(Chile 

(Republic  of  Korea 
< Taiwan 

612.03 

(Peru 

682.60 

Mexico 

(Chile 

683.15 

Mexico 

612.06 

(Peru 

683.70 

Hong  Kong 

(Zambia 

683.80 

Hong  Kong 

612.15 

Mexico 

684.10 

Taiwan 

612.40 

Cayman  Islands 

684.50 

Hong  Kong 

r* 

684.70 

Taiwan 

*^ 

- 

) 

48910 


I  I 
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item  No, 


685  .  24 


685.40 

685.90 

686.24 

686.30 

687.30 

688.10 

688.12 

688.30 

688.40 

690.15 

692.27 

696.  10 

696.35 

696.50 

702.14 

702.15 

702.20 

702.45 

702.47 

703.20 

703.65 

703.75 

704.34 

706.40 

706.47 

708.57 

708.91 

710.36 

713.15 

713.19 

722.55 

724.35 

725.32 

726.70 

726.90 

727.31 

730.25 

730.27 

730.29 

730.41 

731. 10 

731.30 

731.50 

732.62 

734.10 

734.20 

734.25 

734.30 

734.34 

734.51 


Country   or 
territory 

(Hong  Kong 

(Republic  of  Korea 

(Singapore 

(Taiwan 

Republic  of  Korea 

Mexico 

El  Salvador 

Ta  iwan 

Malaysia 

Taiwan 

Mexico 

Republic  of  Korea 

Hong  Kong 

Mexico 

Mexico 

Taiwan 

Taiwan 

Brazil 

Republic  of  Korea 

Taiwan 

Republic   of  Korea 

Mexico 

Mexico 

Portugal 

Mexico 

Mexico 

Taiwan 

Hong  Kong 

Taiwan 

Republic   of  Korea 

Republic   of  Korea 

Republic   of  Korea 

Mexico 

Mexico 

Hong  Kong 

Mexico 

Taiwan 

Mexico 

Mexico 

Republic   of  Korea 

Turkey 

Philippine  Republic 

Brazil 

Brazil 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Taiwan 


TSUS 
item  No. 


734.56 
734.60 
734.75 
734.87 
735.09 
735.11 
735.20 
737.25 
737.30 
737.35 
737.50 
737.80 

737.95 

740 . 10 
740.30 
740.34 
740 .  38 
740.75 
-  741.15 
741.20 
741.50 
745.08 
748.12 
748.15 
748.40 
750.05 
750.35 
751.05 
751.10 
751.15 
751.20 
756.40 
760.38 
760.65 
772.03 
772.35 
772.51 
772.97 
773.10 
774.35 
774.60 

790.07 
790.39 
790.59 
790.61 
790.62 
790.70 
791.17 
791.80 
792.50 
792.60 
792.75 


of  Korea 
of  Korea 


Country  or 
territory 


Haiti 

Taiwan 

Republic  pf  Korea 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Republic 

Republic 

Hong  Kong 

Hong  Kong 

Hong  Kong 

(Hong  Kong 

(Taiwan 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Republic  of  Korea 

Taiwan 

Hong  Kong 

Hong  Kong 

Hong  Kong 


Haiti 

Taiwan 

Republic  of  Korea 

Hong  Kong 

Taiwan 

Taiwan 

India 

Taiwan 

Taiwan 

Hong  Kong 

Mexico 

Taiwan 

Hong  Kong 

Taiwan 

Republic  of  Korea 

Hong  Kong 

Hong  Kong 

Taiwan 

(Hong  Kong^ 

(Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Republic  of  Korea 

Argentina 

Taiwan 

Philippine  Republic 

Hong  Kong 

Hong  Kong 


ARTICLES   NOT  PRODUCED   IN   THE  UNITED   STATES  ON  JANUARY   3,    1975, 

Section    504(c)    of    the    Trade   Act    of    1974    (88   Stat.    2070,    19   U.S.C.    2464)    imposes    certain    lim 
upon   the   extension   of  duty-free   preferential    treatment    to  eligible    imported   articles   from 
beneficiary    developing   countries    under    the   Generalized   System  of    Preferences. 

One    of   those    \imi ts,  sec t ion   504(c)(1)(B),    disqualifies    from  such    duty-free    treatment    import 
of    an   eligible    article    from  a    designated   beneficiary   country   which    supplied   50   percent    or   more 
the   value   of  United   States    imports    of   such   article    from  all   countries   during    the    preceeding 
calendar  year.      Section   504(d)   of   the   Trade   Act,    however,   exempts    from   the    limit    in   subsection 
504(c)(1)(B)    any   eligible    article    if    a    like   or    directly   competitive    article   was    not    produced    in 
the  United  States   on  January   3,    1975,    the    date   of   enactment   of   the   Trade  Act. 

In   implementing   the   Generalized   System  of  Preferences,    the   Trade   Policy   Staff  Committee 
considers    the    following  eligible    articles   as    not   being  produced    in    the   United   States    on  January 
1975. 


f 


TSUS 
item  No. 

114.55 

117.65 

117.67 

P5.70 

.A- 

136.50 
141.79 

145.08 
145.54 
146.80 

147.21 
152.60 
161.43 
161.45 
161.94 
167.25 
168.48 
176.01 
176.14 

176.49 


Brief  Description    1/ 

Oyster    juice    in   airtight    containers 

Cheeses  made    from  sheep's  milk    in  original    loaves   and   suitable    for   grating 

Pecorino   cheese,    made    from   sheep's   milk,    in   original    loaves    and    not    suitable    f 
grating 

Chickpeas   or   garbanzos,    fresh,    chilled,    or    frozen   (but    not    reduced    in   size    nor 
otherwise    prepared    or   preserved) 

Lentils,    fresh,    chilled   or    frozen 

Palm  hearts    (whether   or   not    reduced   in   size),    otherwise   prepared   or   preserved 
(except    packed    in   salt,    in  brine,    or    pickled) 

Coconut   meat,    shredded    and    desiccated,    or    similarly    prepared 

Pickled,    immature    walnuts  *♦ 

Cashew   apples,    mameyes    colorados,    sapodillas,    soursops,    and    sweetsops.    fresh    oi 
prepared    or   preserved 

Lemons,    prepared    or    preserved 

Tamarind   paste    and    pulp 

Mace,    bomb ay    or   wild,    not    ground  ' 

Mace,    bomb ay    or   wild,    ground 

Sage,    not   ground 

Rice   wine    or    sake         ^ 

Tequila    in   containers    each   holding   over    1    gallon 

Castor  oil   valued   not   over   20   cents   per   pound 

Castor   oil   valued   over   20   cents    per   pound,    having  Lovibond   color   values   greatei 
than  6  yellow  and  0.6    red 

Sesame  oil    unfit    for   use   as    food 


y   For   a  complete   and   accurate   description  of  products    in   this    list,    see    the   article  descript 
for   the   corresponding   item  in   the  Tariff  Schedules   of   the  United   States    (Annotated). 


ts 


3, 


48'!  i: 


TSUS 
j_tfm  No. 

177,16 

177.40 

186.10 

188.30 
193.  10 
200.43 
220.31 
220.36 

220.39 

220.47 
304.  10 
304.20 
315.75 
335.70 

335.85 
355.42 

385.95 
422.10 
427.12 
427.14 
427.22 
427.82 
435.70 
437.00 
437.36 
452.24 
452.48 


I 

! 

Federal  Regi^ipr  I  Vol.  44,  Nc  1^'^   '  V'onday,  August 


^-^  I         »T         ,. 


rs 


Brief   Description    1/ 
Shark  oil 

Marine-animal    oils    other    th^n    fish,    seal,    and   whale    (including   sj erm)    oils 

Ostrich    feathers    and    downs,    whether    or    not    on    the    skin,    crude,    sirted    (including 
feathers    simply   strung   for  convenience    in  handling  or    transporCat ion) ,    treated, 
or   both    sorted    and    treated  but    not    otherwise    processed 

Amber    and    amberoid,    natural,    whether   crude    or    subjected    to    refining   processes 
Tonka   beans 

Brierrot,    in    the    rough    or    not    further    advanced    than    cut    into   blocks 

Fitting   covers,    lags    and    pipj    coverings   of   compressed   cork 

:ork,    not    hollow   or    perforated,    with    maximum   diameter 


Tapered    stoppers,    wholly   of 
not    over   0. 75    inch 


Tapered    stoppers,    wholly    of 
over   0. 75    inch 


Stoppers   wholly   of  cork,    not 

Flax,    raw 

Hemp,  raw,  waste,  and  advanced  waste 

Cordage,  of  coir,  of  stranded  construction 


:ork,  not  hollow  or  perforated,  with  maximum  diameter 
tapered 


Woven  fabrics  of  (but  not  wh<>lly  of)  jute,  weighing  not  over  4  ouices  per  square 
vard  "^     ^ 


yard 
Woven  fabrics  of  (but  not  wh< 

Fish  netting  and  fishing  neti 
(except  of  cotton,  and  exc< 

Pile  matting  and  pile  mats,  < 

Thorium  nitrate 

Tellurium  salts 

Thorium  salts 

Vanadium  salts 

Crotonyl  alcohol 

Opium 

Brucine  and  its  compounds 

Barbituric  acid 

Eucalyptus  oil 

Orris   oil 


lly    of)    jute,    weighing   over   4    ounces 


(including    sections    thereof),    of  ve;;etable    fibers 
pt    of   abaca    for    use    in   otter-trawl    f   shing) 

f   coir    (not    including    floor   covering' 


i}' rl7   ^   """P^^^^    ^"<l    accurate    description    Jf   products    in    this    list,    see    the    art 
for    the   corresponding    .tern   rn    the   Tariff   Sche^ales   of   the  United   States    (Annotated 


per  square  yard 


icle  description 
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f^kQ^   1 


ayi  1 


TSUS 

item 

No. 

455 

06 

493 

67 

517 

.27 

605 

.27 

607 

.18 

608 

.30 

608 

.32 

652 

06 

652.55 

670.18 
670.22 
670.23 
670.64 
670.66 
685.26 
715.20 
720.80 

720.92 
721.10 

732.35 


Brief  Description    1/ 

Isinglass 

Salic  in 

Craph.te,    natural,    ci'ystalline    lump   or   chip 

Platinum-   or   silver-plated  gold 

Pig    iron   and   cast    iron  cont^.ining  dutiable   chromium,    molybdenum,    tungsten,    or 
vanadium 

Bars   of  wrought    iron,   other   than  alloy  wrought    iron 
Bars  of  alloy  wrought    iron 

Cast   malleable    iron  boot    or   shoe   plates,    including  such   plates   containing    leat ter 
pegs   and   plugs 


Non-electric   bicycle   and   velocipede   bells   and   parts    thereof,    all    the    foregoing 
base  metal 


of 


Full-fashioned   hosiery  knitting  machines,    other    than   circular   knitting  machine 

Leavers   (including  go-through)  machines 

Lace-  and   net-making  machines,    other   than   Leavers    (including  go-through)   machihes 

Needles    for  embroidery  machines 

Shuttles    for  embroidery  machines 

Low-power    radiotelephonic    transceivers  ' 

Standard  marine   chronometers   having   spring-detent   escapements 

Assemblies    and   subassemblies    for   standard  marine    chronometers   having   spring-detent 
escapements,    consisting    in   part    of  a   plate    or   set    of  plates,    provided   for    iri 
item  720.67 

Other   parts    for   standard  marine   chronometers  having  spring-detent   escapements 


Specified   parts   of  clock  movements    for   standard  marine   chronometers,    if    import 
with   any   such   articles 

Coaster  brakes   designed    for    single-speed  bicycles  "* 


;d 


y   For  a  complete  and  accurate  description  of  products  in  this  list,  see  the  article  descript 
for  the  corresponding  item  in  the  Tariff  Schedules  of  the  United  States  (Annotated). 


on 


'f!91  J 


TSUS 

i  t « ■  m 

100, 

105, 

105, 

111, 

11  t. 

121, 

121. 

121. 

125.01 

125.10 


73 
30 
60 
10 
60 
35 
55 


125 
125 

125 
J  26 
131 
135 
135.60 
136. 10 


15 
20 
50 
71 
80 
41 


136 

136 

136 

136, 

137, 


40 
50 
92 
71 


140.20 
140.2! 
140.25 
140.35 
140.38 
140.55 
141. 77 
14  5.08 
l4b. 73 

147.88 
148.12 
14,3.25 
152. U5 
152.60 
166.20 
1  76  .49 
177.12 
177.16 
177.22 
177.24 
177.26 
177.40 
193.10 
204.40 
337.20 
361.21 
36  5.84 
366. p; 
386.09 
387.32 
389.61 
403.58 
403.79 
437.00 
601.54 
605.27 

U   For    a 
for    the    CO 
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CHANCES  IN  THE  DESIGNATIONS  OF  El  IGIBLE  ARTICLES  AND  BENEFICIARY  COUNTRI 

SINCE  THE  < SP  WAS  IMPLEMENTED 

A.  —  Products  newly  designated  as  eligible  articles 
1 . 


i;s 


Brief  (jescr  ipt  ion  U 


;  Live  horses  n,/o  $150  each 

;  Birds,  n.s.p.f.,  fresh,  chilled, 

:  Bird  meat,  n.e.s.,  fresh 

Dried  cod,  cusk,  haddock,  hake  an- 
:  Fi.sh,  n.s.p.f..  salted  and  pickle' 

Calf  and  kip  lining  leather 

Buffalo  leather 

Kept  ili.^n  leather 

Tul i  p  bu lbs 

Lily  bulbs 

Narc  issus  bulbs 

Crocus  corms 

Fruit  trees,  fruit  plant  cuttings. 

Pepper  seeds 

Milled  grain  unfit  for  human  cons 

Carrots  under  4  inches 

Fresh  celery  entered  April  15  to 
Endive,  fresh,  chilled  or  frozen 
Garlic,  fresh,  chilled  or  frozen 
Horser.3dish,  fresh,  chilled  or  fr 
Lentils,  fresh,  chilled  or  frozen 

Pearl  onions  n/o  10/16  inch 

Fresh  Brussels  sprouts 

Dried  split  chickpeas  or  garbanzos 
Dried  chickpeas  or  garbanzos  not 

Dried  black-eye  cowpeas 

Dried  lent  ils 

Dried  1  upines ■ 

Other  dried  vegetables 

Vegetables    in   brine,    etc.,    n.s.p.f 

Coconut   meat 

Black    currants,     loganberries,    goos 

preserved 

Fresh   mangoes    entered    from  Nov.    1 
Fresh   cantaloupes    entered    Dec.     1    t 
Other    fresh   melons,    nspf    entered   D 
Fruit    flours    except    banana    and    pla 

Tairarind    paste    ar>d    pulp 

Ginger    ale,    ginger    beer 

Sesame  oil,  unfit  for  use  as  food- 
Anchovy    oil T 

Sha'k    oil i 

err  ing    oil 

Menhaden   oil 

Other    fiih   oils    n.s.p.f.,    except    1 

.Mar  i  rre-an  ims  I    oils,    n.e.s 

TonV. a   beans 

L'nlirn=d    jewel  I  y    boxes 

W,)vcn    fabrics   of    silk 

Floor  coverings  with  50  percent  be 
Other  n:t  furnishings  of  vegetable 
Other  furnishings,  not  ornamented, 
Crher  lace  net  articles,  exc.  cot t 
Oth.r  articles,  not  ornamented,  of 
Artificial    flowers    of  man-made    fib 

Ethoxyquin 

.Maleic    anhydride 

Brucme    and    its   compounds 

Tungsten    ore 

Platinum-    or    silver-plated   gold 


e  tc- 


u  npt ion    n. s. p. f- 


Jjly   31- 


o  sen- 


s  )  1 1  t  - 


'berries,    etc.,    prepared 


complete    and    accurate    description    o 
rresponding    item    in    the   Tariff    SchedJl 


pollock 

,  in  containers  n/o  15  Ibs- 


seedli  ngs- 


except  artichokes- 


o  March  31 

March  31 

c.  1  to  Ma'-ch  31--- 
nta  in 


!:vrT  oils 


rg  jute 

fibers,  exc.  cotton 

of  veg  fibers,  exc.  cotton 

n  or  wool 

vog  fibers,  exc  cotton,  of  jute 
rs 


Ef 


!^ect  ive  date 


3/ 

31 


3/ 
3/ 

3/ 


3/ 


3/ 


3/ 


3/ 


products  in  this  list,  see  the  art 
es  of  the  United  States  (Annotated 


3/ 

icle 
). 


3/1/77 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

\h/78 

3/1/77 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

1/79 

1/77 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

1/79 

1/77 

1/79 


3/1/77 
3/1/78 

Do. 

Do. 
3/1/77 
10/1/76 
3/1/77 

)o. 

)o. 

)o. 

)o. 

)o. 

)o. 

)o. 

)o. 

1/79 

)o. 

)o. 
/78 

)o. 

1/79 

)o. 

/77 

Do. 

llo. 

3/  778 

3/  779 


/77 


description 


i  ecer,.i 
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CHANGES    IN   THE  DESIGNATIONS  OF   ELIGIBLE   ARTICLES   AND   BENEFICIARY   COUNTRIES 

SINCE   THE  GSP  WAS    IMPLEMENTED 

A. — Products    newly   designated    as   eligible    articles — Continued 


TSUS 

i  tern 

No. 


607.65 
642.08 
642.09 
642.14 
646.89 
646.90 
648.80 
650.15 
650.21 
650.31 
650.45 
650.56 
652.60 
685.34 
705.84 
732.35 
732.38 
734.99 
737.21 
740.34 
745.62 
79  2.70 
799.00 


Brief   description   1/ 


Ferrotungsten    and    ferrosilicon    tungsten 

Wire    strand   of    stainless    steel 

Wire    strand    of  copper 

Stainless    steel    wire    rope,    13c    and   ov/lb 

Cabinet    locks   of  base   metal , 

Luggage    locks    and   parts;    luggage    frames   with    locks 

Slip-joint    pliers,    not    forged,    n/ov   $6   per    doz 

Table,    kitchen   and   butcher  knives 

Other   knives   with   their   handles   NSPF,    exc   hunting   knives 

Kitchen   or    table    forks   without    their   handles 

Forks    with    rubber    or    plastic    handles 

Spoons    and    ladles   w/base  met,   exc.    st    st    or   non  met    handles 

Other    nonelectric   bells   and    gongs   and    parts,    of  base   metal - 

Tone    arms    and    parts    thereof 

Seamless    gloves   of   rubber    or    plastics,    other    than    surgical   or   medical 

Coaster  brakes    designed    for    single-speed   bicycles 

Three    speed   hubs,    caliper   brakes,    mult    freewheel    sprockets 

Certain    ski    equipment,    nes 

Doll    clothing    imported    separately 

Watch   bracelets    val    ov    20c    n/o   §5   per   doz ■'' 

Other    sew-on    fasteners,    nspf,    of    plastics 

Articles   of   natural    spongy   n.s.p.f 

Any   articles,    not    provided    for   elsewhere 


Effect  ive   date 


U   For  a 
f or  t he  CO 


complete  and  accurate  description  of  products  in  this  list,  see  the  artic 
rresponding  item  in  the  Tariff  Schedules  of  the  United  States  (Annotsted). 


3/1/79 

Do. 
3/1/77 
3/1/79 

Do. 
3/1/78 
3/1/79 

Do. 

Do. 
3/1/78 
3/1/79 

Do. 
3/1/78 
3/1/79 
3/1/78 
1/1/78 
3/1/79 
1/1/78 
3/1/78 
3/1/79 
1/1/78 
3/1/77 

Do. 

le   description 


i«P= 


B. — Products  for  which  the  designation  of  eligible  article  was  removed 


TSUS 

i  tent 

No. 


Pt 


121.50 
168.47 
240.25 
455.40 
455.42 
607.01 
607  .02 
607.03 
607 .04 
646.54 


646 .  56 

652.97 

2/    687.38 

2/    687.43 

731.65 
745.63 
79 1 .  24 

791.74 

791.76 


Brief   d.-scription    1/ 


Pig   and    hog   leather 

Tequila,    in   containers    each   holding   not    over    1,  gallon 

Plywood,    face    finished 

Gelatin,    inedible,    and    animal    glue    valued   under  40   cents   per    lb 

Gelatin,    inedible,    and    animal    glue    valued   40   cents    or   more    per    lb — 

Iron    or    steel    products   cont   ov    .2  .pet   wgt    chromium 

Iron   or    steel    products    con   ov    .1    pet   wgt   cclybdenum 

Iron   or    steel    products   cont    ov    .3   pet   wgt    tungsten '• 

Iron   or    steel    products    cont    ov    .1    pet    wgt    vanadium — ' 

Bolts    (exc   mine-roof  bolts)    and   such   bolts    and   their    nuts    imported 

in    the    same    shipment    of    iron   or    steel 

Nuts   of    iron    or    steel 

Offshore    oil    and    natursT    gas   drilling   and    prod    platforms 

TV   picture    tubes,    ex   color,    having  a    straight    line   dimension    across 

faceplate   exceeding    16.4    in 

TV   picture    tubes,    ex   color,    having   a    straight    line    dimension   across 

faceplate    less    than    11.6    in.    or   exceeding    16.4    in. 

Artificial    baits    and    flies 

Sew-on    fasteners    and    parts   of,    n/o   5.20   per   dozen 

Leather    uppers    lasted   or   otherwise    fabricated 

Wearing   apparel    n.s.p.f.    of    leather,    except    reptile,    and    textile 

materials,    chief  weight    of    textiles 

Wearing   apparel    n.s.p.f.    chief  weight    of   leather,    exc    reptile 


Effect  ive    date 


TT^or   a  complete    and   accurate    description   of  products    in   this    list,    see    the    art 
for    the    corresponding    item   in   the   Tariff   Schedules   of    the   United   States    (Annotated 
2/    Item  687.38   was    renumbered   687.43   with   change    in   coverage,    effective    3/1/78. 


10/1/76 
Do. 
2/26/76 
10/1/76 
10/1/76 
2/26/76 
Do. 
Do. 
Do. 

1/6/79 

Do. 
3/1/80 

10/1/76 

3/1/78 

3/1/79 

10/1/76 

3/1/79 

3/1/77 
3/1/79 

icle   description 
). 
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C.  —  Eligible  articles   for  which   thi  i 

change  in 


TSUS  item  number  has  been  changed  withovrt  a 
tatus  of  eligibility 


New  TSUS 

:      Old  TSUS 

Item 

:           item 

No. 

:            No. 

147.96 

:    147.92 

168.48 

:    168.50   pt 

168.52 

:    168.50  pt 

176.14 

:    176.02   pt 

176.15 

:    176.02   pt 

220.36 

:    220.38  pt 

220.37 

:    220.38  pt 

220.39 

:    220.40  pt 

220.41 

220.40  pt 

220.47 

220.45  pt 

220.48 

220.45   pt 

652.97 

652.98   pt. 

652.99 

652.98   pt. 

65  3.47 

653.50   pt. 

653.48    . 

653.49  pt. 

653.49    : 

653.50   pt. 

653.51    : 

653.50   pt. 

653.52    : 

653.51 

653.93    : 

653.95   pt. 

653.94   : 

653.95  pt. 

657.24    ! 

657.20   pt. 

657.25    X 

657.20  pt. 

660.96    I 

660.94   pt. 

660.97    : 

660.94   pt. 

661.54   : 

661.55  pt. 

661.56   : 

661.55  pt. 

661.67    : 

661.70  pt. 

661.68   : 

661.70  pt. 

680.43   : 

680.45  pt. 

680.44    : 

680.45   pt. 

680.53    : 

680.90   pt. 

680.54    : 

680.90   pt. 

680.55   : 

680.52 

680.56    : 

680.54 

685.26    : 

685.25   pt. 

685.28    : 

685.25   pt. 

687.37    : 

687.40  pt. 

687.42   : 

687.37  pt. 

727.31    : 

727.30  pt. 

727.32    : 

727.30  pt. 

727.33   : 

727.30   pt. 

731.70   : 

731.60  pt. 

791.26    ; 

791.25   pt. 

791.76   : 

791.75   pt. 

Brief  description  1/ 


Mangoes,  prepared  of  preserved 

Tequila,  in  containers  each  holding  over  1  gallon 

Spirits  for  beverages,  n.s.p.f 

Castor  oil  valued  o*  20  cts/lb.  having  Lovibond  color 

values  greater  than  6  yellow  and  0.6  red 

Castor  oil  valued  ov  20  cts/lb,  n.e.s 

Tapered  cork  stoppefs,  nt  hollow  or  perforated,  diam. 

n/o  0.75  in 

Tapered  disks,  wafers,  etc.  nt  hollow  or  perforated,  of 

cork,  diam.  n/o  0.75  in 

Tapered  cork  stoppers,  nt  hollow  or  perforated,  diam. 

ov  0,75  in 

Tapered  disks,  wafees,  etc.,  nt  hollow  or  perforated, 

of  cork,  diam  ov  (J.  75  in 

Cork  stoppers  of  a  Bhickness  (or  length)  greater  than 

max  diam.,  nt  tapared 

Cork  disks,  wafers,  washers  and  stoppers,  n.e.s 

Offshore  oil  and  natural  gas  drilling  and  production 

platforms ■* 

Hangers  and  other  bi^ildings,  bridges,  etc  of  base  metal 

n.e.  s -* — — 

Fireplace  grates  and  parts   of  cast    iron 

Stoves   (exc   hibachia)   wholly    or   almost   wholly   of   cast- 
iron   and    parts    thereof  wholly   or   almost   wholly   of 

cast-iron 

Stoves  and  stove  parts,  of  cast  iron 

Other  heating  and  coioking  apparatus,  nes,  of  base  metal- 
Other  heating  and  cooking  apparatus  (including  hibachis) 

n.e.s.,  of  base  metal 

Other  cooking  ware  and  parts  of  cast  iron,  nspf 

All  other  articles  and  wares  of  base  metal,  nspf 

Paper  clips  of  iron  or  steel  wire 

Iron  or  steel  articles,  nes,  not  precious  metal  plated — 
Stock  pumps,  and  parts,  for  use  with  machines  for       x 

making  cellulosic  pulp,  paper  and  paperboard : 

Other  submersible  pumps  and  liquid  elevators  nes 1 

Calendering  a  aim  machines  a  parts  for  use  with         i 

machines  making  pulp,  paper  and  paperboard — 

Other  calendering  and  rolling  machines  exc  met  a  glass 

wrk  nes  a  pts 

Machinery  for  making  cellulose  pulp,  paper  and 

paperboard •- 

Other  indust  mach  etc  a  pts  for  tretmt  of  mat  invlg 

temp  chg  nes r 

Fixed  mult  a  variablfe  ratio  speed  changes  a  pts  for  use 
with  machines  making  cellulosic  pulp  paper  and 

paperboard 

Other  fixed,  mult  a  Variable  ratio  speed  changers  a  pts- 

Flanga  take-up,  etc.,  ball  or  rubber  bearing  type 

Other  flange  take-up  etc 

Torque  converters  and  parts  thereof 

Chain  spockets,  clutches,  universal  joints  and  parts 

Low  power   radiotelephonic    transceivers 

Other  transmission  and  receiving  apparatus,  nes 

TV  picture  tubes,  ex  color,  having  no  straight  line 

dimension  across  faceplate  ov  16.4  in 

TV  picture  tubes,  ex  color,  having  a  straight  line 

dimension  across  faceplate  greater  than  11.6  in.,  but 

less  than  16.4  in.- 

Directors'  folding  chairs  of  wood 

Other  folding  chairs  of  wood,  nes 

Chairs,  other  than  folding,  nspf,  of  wood 

Other  equipment  for  sport  fishing,  etc  and  parts,  nspf— 
Other  leather  nspf  cot  or  shaped,  for  conversion  into 

footwear •- 

Wearing  apparel  n.s.p.f.,    chief  weight  of   leather, 

except    rept ile 


Effective  date 


3/1/78 
10/1/76 
Do. 

po. 
Do. 


po. 
bo. 


3/1/79 

bo. 
lh/78 


3/1/79 
fo. 
lo. 

3)1/79 
1/1/78 

lo. 
3/1/78 

10. 

3/13/78 


10/1/76 


3/1/77 


1/   For  a  complete   and 
for  the  corresponding  i 


accurate   description  of  products   in  this   list,    see   the  article  aescription 
tem  in  the  Tariff  Scheiules  of  the  United  States   (Annotated). 


T'wnpral  f^pcjicipr 


£A     X,-,     TP.?     /    Mnnr^j^v 


.-cf  7r, 


roT'Q    /   Njr^ ♦•:.-.- 


I 


D. — Changes   in  the  designations  of  beneficiary  developing  countries   and 
non-independent  countries   and   territories 

Change  ' 


Effective 
date 


1.  Laos  was  deleted  from  the  list  of  designated  beneficiary  countries 

2.  Portugal  was  designated  as  a  beneficiary  country 

3.  The  name  of  Taiwan  was  changed  to  "Republic  of  China" 

4.  The  name  of  Dahomey  was  changed  to  "Benin" 

5.  Gilbert  and  Ellice  Islands  were  redesignated  separately  as  "Gilbert  Islands"  and 

"Tuvalu" 

6.  The  name  of  the  Comoro  Islands  was  changed  to  "Comoros"  and  added  to  the  list 

of  independent  countries 

7.  The  name  of  the  French  Territory  of  the  Affars  and  Issas  was  changed  to 

"Djibouti"  and  added  to  the  list  of  independent  countries 

8.  Seychelles  was  added  to  the  list  of  independent  countries  and  deleted  from  the  : 

list  of  non-independent  countries 

9.  The  name  of  the  Central  African  Republic  was- changed  to  the  "Central  African 

Empire" 

10.    The    name   of   Congo    (Brazzaville)   was    changed    to   "Congo" 

H.    The  name  of  the  Maldive   Islands  was  changed   tc  "Maldives" 

12.  The   name  of   the  Republic  of  China  was   changed   to  "Taiwan" 

13.  The   name   of   the   Falkland    Islands   (Malvinas)    and  Dependencies  was  changed    tJ>, -^ 

"Falkland   Islands   (Islas  Malvinss)" Jii— 

14.  Tlie  name  of  Pitcairn   Island  was  changed    to  "Pitcaim   Islands" 

15.  The    name   of   Spanish   Sahara  was    changed    to  "Western   Sahara" 

16.  Portugese   Timor   was   deleted    from   the    list   of  designated   beneficiary  countries 


10/1/76 
Do. 
Do. 
Do. 

Do. 

3/1/79 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do." 
Do. 
Do. 
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ANNEX  II  OF  EXECUTIVE  ORDER  NO.  11888,  AS  AMENDED 

Annex  II  of  Executive  Order  No.  11888,  denotes  that  all  beneficiary 
developing  countries  are  eligible  for  preferential  treatment  with  respect  to 
all  articles  provided  for  In  the  designated  TSUS  item.  The  annex  is  included 
here  to  help  facilitate  the  understanding  of  the  section  of  the  GSP  executive 
order  which  deals  with  additions,  and  especially  deletions  to  Annex  II,  with 
respect  to  the  annual  competitive  need  changes  and  with  respect  to  the 
addition  and  deletion  of  items  to  the  GSP. 


100.25 
100.31 
100.73 
100.95 
105.30 
105.60 
105.84 
106.40 
106.60 
106.75 
106.80 
106.85 
107.10 
107.15 
107.20 
107.25 
107.40 
107.45 
107.70 
107.75 
110.28 
110.35 
110.45 
111.10 

111.15 
111.18 
111.56 
111.60 
111.92 
112.03 
112.36 
112.40 
112.94 
113.01 
113.30 
113.40 
113.50 


113.60 

U4.23 

114.55 

117.65 

117.67 

119.50 

119.55 

120.17 

121.10 

121.25 

121.35 

121.54 

121.65 

123. 5p 

124.20 

124.25 

124.30 

124.40 

124.60 

124.65 

124.70 

124.80 

125.01 

125.10 

125.15 

125.20 

125.30 

125.50 

125.70 

125.80 

126.41 

126.71 

127.10 

130.20 

130.30 

130.63 

131.20 


TSUS  item 


131.35 
131.80 
132.55 
135.30 
135.41 
135.50 
135.60 
135.70 
135.94 
136.10 
136.40 
136.50 
136.90 

136.98 
136.99 
137.01 
140.09 
140.10 
140.11 
140.14 
140.16 
140.20 
140.35 
140.38 
140.46 
140.55 
141.05 
141.20 
141.45 
141.50 
141.79 
145.02 
145.08 
145.09 
145.24 
145.28 
145.30 


145.52 

145.54 
146.42 

146.66 
146.73 

146.80 
147.21 

147.29 
147.96 

149.15 
149.60 

152.00 
152.05 

152.60 
152.72 

153.02 
153.08 

153.16 
153.24 
153.28 
153.32 
154.10 
154.60 
155.30 
155.40 

155.60 
155.75 

156.25 
156.30 

156.35 
156.45 

156.47 
157.10 

161.15 
161.19 

161.37 
161.43 
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TSUS  item 

161.45 

182.05 

220.36 

252.40 

161.61 

182.10 

220.39 

252,42 

161.65 

182.11 

220.47 

252.45 

f 

161.71 

182.15 

222^0 
222732 

161.75 

182.20 

252.50 

161.79 

182.30 

222.36 

252.57 

161.83 

182.32 

222.40 

252.59 

161.92 

182.35 

222.41 

252.61 

161.94 

182.36 

222.42 

252.63 

161.96 

182.40 

222.44 

252.67 

162.03 

186.45 

222.55 

252.70 

162.07 

186.46 

222.57 

252.73 

162.15 

186.52 

222.60 

252.75     i                         1 

165.55 

188.58 

222.62 

252.77     ' 

f 

166.10 

182.96 

222.64 

252.79 

166.20 

184.50 

240.00 

252.81 

.     166.30 

186.10 

240.03 

252.84 

166.40 

186.15 

240.04 

252.86 

167.05 

186.30 

240.06 

252.90 

167.15 

186.50 

240.1'- 

253.05 

167.25 

188.30 

240.32 

253.10 

% 

167.34 

188.34 

240.36 

253.15 

167.40 

188.50 

240.38 

253.20 

167.50 

190.10 

240.40 

253.25 

168.17 

190.25 

240.52 

253.30 

168.18 

191.15 

240.54 

253.35 

168.23 

192.45 

240.58 

253.40 

168.24 

192.70 

240.60 

253.45 

168.26 

193.10 

245.10 

254.05 

168.33 

200.45 

245.30 

254.09 

168.35 

202.38 

245.45 

254.15 

168.48 

202.54 

245.50 

254.18 

168.52 

202.56 

245.60 

254.20 

168.55 

202.60 

245.70 

254.25 

175.51 

202.66 

245.80 

254.30 

176.01 

203.10 

251.10 

254.35 

176.14 

203.30 

251.15 

254.35 

176.15 

204.05 

251.20       ^ 

254.40 

176.30 

204.10 

251.25 

254.42 

ft. 

176.49 

204.20 

251.30 

254.44 

T 

176.50 

204.30 

251.45 

254.46 

176.70 

204.35 

251.49 

254.48 

177.16 

204.40 

252.05 

254.50 

177.22 

206.30 

252.10 

254.54 

177.24 

206.50 

252.13 

254.63 

177.26 

206.52 

252.15 

254.65 

177.40 

206.53 

252.17 

254.70 

177.58 

206.54 

252.20 

254.75 

177.62 

206.95 

252.27 

254.80 

177.69 

207.00 

252.30      ' 

254.85 

178.30 

V. 

•i 

220.31 

252.35 

254.90 

< 
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254.95 
256.05 
256.10 
256.13 
256.15 
256.20 
256.25 
256.30 

256.35 

256.40 

256.42 

256.44 

256.48 

256.52 

256.54 

256.56 

256.58 

256.65 

256.67 

256.70 

256.75 

256.80 

256.90 

270.45 

270.50 

273.30 

273.50 

273.55 

273.65 

273.70 

273.75 

273.85 

273.90 

273.95 

274.00 

274.05 

274.10 

274.15 

274.20 

274.23 

274.27 

274.29 

274.33 

274.35 

274.60 

274.65 

274.70 

274.75 

274.80 

274.85 

274.90 


304.10 

304.12 

304.14 

304.20 

304.22 

305.20 

305.40 

305.50 

306.42 

306.53 

306.60 

306.61 

306.70 

306.71 

306.72 

306.80 

306.81 

306.82 

307.02 

307.04 

307.06 

307.16 

308.06 

308.10 

308.16 

308.18 

308.20 

308.40 

308.45 

308.47 

308.51 

308.80 

308.90 

312.10 

312.30 

312.40 

312.50 

315.75 

316.50 

316.70 

335.70 

335.85 

337.20 

339.10 

347.20 

347.28 

347.35 

347.72 

347.75 

355.42 

355.55 


1 
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TSUS  item 

360.36 

407.10 

360.77 

407.12 

360.79 

407.20 

360.82 

407.25 

360.84 

407.30 

361.21 

407.32 

361.53 

407.35 

364.09 

407.40 

364.18 

407.45 

364.25 

407.50 

•      364.35 

407.55 

365.14 

407.60 

365.84 

407.70 

365.91 

407.80 

366.84 

407.90 

370.17 

408.05 

370.19 

408.10 

370.22 

408.15 

385.95 

408.20 

386.09 

408.25 

387.32 

408.30 

390.16 

408.35 

403.02 

408.45 

403.04 

408.60 

403.06 

408.70 

403.08 

408.80 

403.10 

409.00 

403.40 

415.20 

.   403.42 

415.27 

403.44 

415.50 

403.46 

416.10 

403.70 

416.30 

403.75 

416.45 

403.78 

417.10 

403.90 

417.14 

405.04 

417.16 

405.06 

417.18 

'    405.10 

417.20 

405.15 

417.24 

405.20 

417.26 

405.25 

417.28 

405.30 

417.30 

405.35 

417.32 

405.40 

417.34 

405.45 

417.36 

405.55 

417.38 

406.80 

417.42 

407.02 

417.44 

407.04 

417.50 

407.06 

417.52 

407.08 
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417.54 

419.60 

421.54 

425.24 

417.64 

419.70 

421.60 

425.26 

417.70 

419.74 

421.62 

425.28 

417.72 

419.76 

421.72 

425.32 

417.74 

419.80 

421.74 

425.34 

417.76 

419.82 

421.76 

425.36 

417.78 

419.84 

421.84 

425.38 

417.80 

419.90 

421.86 

425.41 

417.90 

420.00 

421.90 

425.42 

417.92 

420.02 

422.00 

425.52 

418.00 

420.04 

422.10 

425.70 

418.14 

420.06 

422.12 

425.72 

418.18 

420.08 

.  422.14 

427.74 

418.22 

420.14 

422.20 

425.76 

418.26 

420.16 

422.26 

425.78 

418.28 

420.18 

422.30 

425.82 

418.32 

420.20 

422.58 

425.86 

418.40 

420.22 

422.60 

425.87  1 

418.42 

420.24 

422.62 

425.88 

418.44 

420.26 

422.70 

425.94 

418.50 

420.28 

422.72 

426.00 

418.52 

420.30 

422.74 

426.04 

418.60 

420.34 

422.78 

426.08 

418.62 

420.36 

422.80 

426.10 

418.68 

420.40 

422.82 

426.12 

418.72 

420.54 

422.90 

426.14 

418.74 

420.60 

422.92 

426.1,8 

418.76 

420.68 

422.94 

426.22 

418.80 

420.70 

423.00 

426. f4 

418.94 

420.82 

423.80 

426.26 

419.00 

420.84 

423.84 

426.28 

419.02 

420.86 

423.86 

426.32 

419.04 

420.88 

423.88 

426.36 

419.10 

420.94 

423.94 

426.42 

419.20 

421.04 

423.96 

426.44 

419.22 

421.06 

425.00 

426.46 

419.24 

421.08 

425.02 

426.52 

419.28 

421.10 

425.04 

426.54 

419.32 

421.14 

425.06 

426.56 

419.34 

421.16 

425.08 

426.58 

419.38 

421.18 

425.09 

426.62 

419.40 

421.22 

425.10 

426.64 

419.42 

421.34 

425.12 

426.72 

419.44 

421.36 

425.14 

426.76 

419.50 

421.44 

425.18 

426.77 

419.52 

421.46 

425.20 

426.78 

419.54 

421.52 

• 

425.22 

426.82 

'. 

426.84 
426.86 
426.88 
426.92 
426.94 
426.96 
426.98 
427.02 
427.04 
427.06 
427.12 
427.14 
427.18 
427.20 

427.24 

427.25 

427.28 

427.30 

A27.U0 

427.42 

427.44 

427.45 

427.46 

427.48 

427.53 

427.54 

427.56 

427.58 

427.60 

427.62 

427.64 

427.70 

427.72 

427.74 

427.82 

427.84 

427.92 

427.94 

427.97 

427.98 

428.04 

428.06 

428.12 

428,20 

428.22 

428.24 


1 

1 
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TSUS  item 

428.26 

435.10 

445.30 

428.30 

435.70 

445.35 

428.32 

437.00 

445.40 

428.34 

437.02 

445.45 

428.36 

437.04 

445.50 

428.40 

437.06 

445.75 

428.42 

437.10 

446.12 

428.44 

437.12 

446.15 

428.46 

437.13 

446.30 

428.50 

437.14 

450.10 

428.52 

437.18 

450.20 

428.54 

437.20 

452.24 

428.58 

437.22 

452.48 

428.62 

437.30 

452.54 

428.64   ' 

437.32 

452.58 

428.66 

437.36 

452.80 

428.68 

437.38 

455.02 

428.72 

437.40 

455.06 

428.80 

437.44 

455.18 

428.82    ;              437.49         | 

455.20 

428.84 

437.50 

455.22 

428.86 

437.51 

455.24 

423.88 

437.52 

455.32 

428.90 

437.54 

455.34 

428.92 

437.55 

455.36 

428.94 

437.56 

455.38 

428.96 

437.57 

455.44 

429.00  Y 
429.10  J 

437.58 
437.60 

455.46 
460.10 

429.12 

.  437.65 

460.15 

429.20 

437.68 

460.25 

429.22 

437.69 

460.30 

429.24 

437.70 

460.35 

429.26 

437.72 

460.45 

429.30 

437.74 

460.50 

429.32 

437.82 

460.55 

429.34 

437.84 

460.65 

429.38 
429.42 

437.86 
438.01 

460.70 
460.75 

429.44 

438.02 

460.80 

429.46 

439.30 

460.85 

429.47 

439.50 

460.90 

429.48 

440.00 

461.05 

429.60 

445.05 

461.10 

429.70 

445.10 

461.20 

429.85 

445.15 

461.30 

429.95 

445.20 

461.35 

445.25 

461.40 

Federal  Register  /  Vol.  44.  No.  162  /  Monday 

Amijijo*  20,  1979  /  Notices 

1 

48923 

TSUS  item 

r 

461.45 

473.19 

490.10 

513.36 

465.05 

473.20 

490.24 

513.41 

465.10 

473.24 

490.30 

513.51 

465.20 

473.28 

490.32 

513.74 

465.25 

473.30 

490.40 

513.81 

~ 

465.30 

473.36 

490.42 

513.84 

465.35 

473.38 

490.44 

513.94 

465.40 

473.44 

490.46 

514.21 

465.45 

473.46 

490.48 

514.24 

- 

465.50 

473.48 

490.50 

514.34 

465.55 

473.54 

490.90 

514.41 

465.60 

473.58 

490.92 

514.44 

465.65 

473.60 

490.94 

514.51 

465.75 

473.62 

493.10 

514.57 

465.80 

473.66 

493.16 

514.61 

465.85 

473.70 

493.18 

514.65 

465.87 

473.72 

493.20 

514.81 

465.90 

473.74 

493.22 

515.11 

465.92 

473.76 

493.25 

515.14 

e 

465.95 

473.78 

493.26 

515.24  ^ 

466.10 

473.80 

493.30 

515.31 

466.15 

473.84 

493.46 

515.34 

466.20 

473.86 

493.47 

.  515.51 

466.25 

473.88 

493.50 

515.54 

466.30 

473.90 

493.67 

515.61 

470.15 

474.02 

493.68 

515.64 

470.25 

474.04 

493.82 

516.11 

470.55 

474.06 

494.04 

516.21 

470.57 

474.08 

494.40 

516.91 

470.85 

474.20 

494.52 

516.94- 

472.06 

474.22 

494.60 

517.11 

472.10 

474.26 

495.05 

517.21 

472.14 

474.30 

495.10 

517.24 

472.24 

474.35 

495.15 

517.27 

472.30 

474.40 

495.20 

517.51 

472.40 

474.42 

511.11 

517.61 

472.42 

-   474.44 

511.25 

517.71 

472.44 

474.46 

511.41 

517.74 

472.48 

474.50 

511.51 

517.81 

472.50 

474.60 

511.61 

517.91 

473.02 

474.62 

511.71 

518.21 

473.06 

475.55 

512.24 

518.44 

473.10 

475.60 

512.31 

518.51 

473.12 

485.10 

512.35 

519.11 

473.14 

485.20 

512.41 

519.14 

-'■ 

' 

473.16 

485.30 

512.44 

519.31 

473.18 

490.05 

513.21 

519.37 

1 

- 

48924           Federal 

Register  /  \  0  44  Mo.  162 

/  Monday.  August  20,  1979  /  Notices 

1 

SUS  item 

519.  'i  1 

534.31 

545.17 

603.49 

"i  [  Q  ,  ^  1 

534.74 

545.21 

603.50 

515. 3, 

534.76 

545.25 

603.54 

S 1  Q  .  8  6 

534.81 

545.27 

603.55 

5 1 -.91 

534.84 

545.34 

603.70 

519.93 

534.87 

545.35 

605.03 

519. 95 

534.91 

545.55 

605.05 

519.97 

534.94 

545.57 

605.06 

520.31 

534.97 

545.61 

605.08 

Q  O  O   'J  -! 

535.11 

545.63 

605.27 

5  2  ^: .  3  ^ 

535.12 

545.67 

605.48 

5  20.51 

535.14 

545.87 

605.60 

520.54 

535.21 

546.23 

605.65 

520.61 

535.24 

546.25 

605.66 

5  2  '5  ,  "  1 

535.27 

546.40 

607.12 

5  2  1.°" 

535.41 

546.42 

607.18 

522.-1 

536.11 

546.43 

607.35 

5  2  2.-^3 

536.15 

546.44 

607.36 

>  -^  ~   C  5 

540.11 

546.46 

607.37 

5  2  3.31 

^     540.13 

546.48 

607.45 

",  -'  1  1,  T 

540.14 

546.49 

607.51 

5  2  3.  33 

540.15 

546.50 

607.57 

52  3.  "3 

540.21 

547.11 

607.65 

523.  '  1 

540.37 

-       547.13 

608.04 

'^  —  -'  *  '^.  . 

540.41 

547.15 

608.05 

5  2  3 .  9  i 

540.43 

547.21 

608.06 

523.94 

540.47 

547.31 

608.08 

531.01 

540.51 

547.37 

608.10 

• 

531.04 

540.55 

547.43 

608.25 

531.11 

540.61 

547.51 

608.27 

531.24 

540.63 

547.53 

608.30 

531.33 

540.65 

547.55 

608.32 

S  T  1    ":   - 

540.67 

548.01 

609.12 

531. j7 

540.71 

548.03 

609.13 

531.39 

541.11 

548.05 

609.15 

532.14 

541.21 

601.27 

609.88 

532.31 

541.31 

601.33, 

609.90 

532.41 

543.11 

601.54 

610.56 

532.61 

544.14 

602.10 

610.58 

533.  ;  1 

544.16 

602.20 

610.62 

5  3  3.  ;  -.. 

544.18 

602.28 

610.63 

533.16 

544.41 

602.30 

610.65 

533.23 

544.51 

603.10 

610.70 

523.25 

544.54 

603.15 

610.74 

533.41 

544.61 

603.25 

610.80 

534.11 

544.64 

603.30 

612.02 

534.21 

545.11 

603.40 

612.05 

- 

- 

/ 

i  ederui  R.^^ister  /  Vol.  44.  No. 

162  /  Mondav.  AnPTiRt  20  1Q7P  /  \'nti 

i 

TSUS  item            , 

612.08 

618.27 

626.31 

642.09 

612.10 

618.29 

626.35 

642.14 

612.17 

618.40 

626.40 

642.16 

612.20 

618.42 

626.42 

642.18 

612.30 

618.47 

626.45 

642.20 

612.31 

620.08 

628.05 

642.25 

612.32 

620.10 

628.10 

642.27 

^ 

612.34 

620.12 

628.15 

642.30 

612.35 

620.16 

628.20 

642.45 

612.36 

620.20 

628.25 

642.47 

612.38 

620.22 

628.30 

642.50 

612.39 

620.26 

628.35 

642.52 

612.41 

620.30 

628.40 

642.54 

612.43 

620.40 

628.45 

642.56 

612.44 

620.42 

628.50 

642.58 

612.45 

620.46 

628.55 

642.60 

612.50 

620.50 

628.59 

642.62 

612.52 

622.15 

628.70 

642.64 

612.55 

622.17 

628.74- 

642.66 

612.56 

622.20 

628.90 

642.68 

612.60 

622.22 

628.95 

642.70 

612.61 

622.25 

629.05 

642.72 

612.62 

622.35 

629.10 

642.74 

612.63 

624.02 

629.20 

642.76 

'' 

612.64 

624.04 

629.25 

642.78 

612.70 

624.10 

629.26 

642.80 

« 

612.71 

624.12 

629.50 

642.82 

612.72 

624.14 

629.60 

642.85 

612.73 

624.16 

629.65 

642.87 

612.80 

624.18 

632.02 

642.93 

612.81 

624.20 

632.04 

644.02 

612.82 

624.22 

632.12 

644.06 

613.02 

624.24 

632.18 

644.08 

613.03 

624.30 

632.34 

644.09 

613.04 

624.32 

632.42 

644.11 

613.06 

624.34 

632.62 

\  ^      644.12 

613.08 

624.40 

632.66 

644.15 

613.10 

624.42 

633.00 

644.17 

613.11 

624.50 

640.05 

644.18 

613.12 

624.52 

640.10 

644.20 

613.18 

624.54 

640.20 

644.22 

618.10 

626.15 

640.25. 

644.24 

618.15 

626.17 

640.30 

644.26 

618.17 

626.18 

640.35 

644.28 

618.20 

626.20 

640.40 

644.30 

618.22  3 

626.24 

642.06 

644.32 

618.25 

626.30 

642.08 

644.36 

ft- 

• 

48926 


! 
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6^: 


■\A 


6-w.  60 
644.64 
644 . 6  8 
644.72 
644.76 

644.84 

6^4.88 

6-+-+ .  92 

644.95 

644.98 

646.02 

646.04 

646.06 

646.17 

646.20 

646.22 

646.27 

646.28 

646.30 

646.32 

646.34 

646.36 

646.40 

646.41 

646.42 

646.45 

646.47 

646.51 

646.53 

646.54 

646.56 

6-.6.57 

646 ,  6  5 

646.72 

646.74 

646.75 

646.76 

646.77 

646.78 

646.85 


TSUS  item 

646.87 

649.37 

646.88 

649.39 

646.89 

649.41 

646.90 

649.43 

646.95 

649.44 

646.97 

649.46 

647.01 

649.47 

647.03 

649.48 

647.05 

649.49 

647.10 

649.53 

648.51 

649.57 

648.53 

649.67 

648.55 

649.71 

648.57 

649.73 

648.61 

649.77 

648.63 

649.79 

648.67 

649.81 

648.69 

649.83 

648.71 

649.85 

648.73 

649.87 

648.75 

649.89 

648.80 

1         649.91 

648.85 

650.05 

648.89 

650.07 

648.91 

650.13 

648.93 

650.15 

648.95 

650.19 

648.97 

650.21 

649.01 

650.31 

649.03 

650.35 

649.05 

650.37 

649.07 

650.43 

649.11 

650.45 

649.14 

650.51 

649.17 

650.53 

649.19 

650.56 

649.21 

650.57 

649.23 

650.61 

649.24 

650.63 

649.25 

650.65 

649.26 

650.71 

649.27 

650.73 

649.29 

650.75 

649.31 

650.77 

649.32 

650.79 

649.33 

650.81 

649.35 

650.85 

651.03 
651.04 
-651.07 
651.09 
651.11 
651.15 

651.21 
651.23 

651.25 
651.27 

651.29 
651.31 
651.33 
651.37 
651.47 
651.49 

651.53 
651.55 

651.60 
652.03 

652.06 
652.09 
652.12 
652.15 

652.18 
652.21 
652.24 
652.27 
652.30 
652.33 

652.35 
652.36 
652.38 
652.41 
652.42 
652.45 

652.50 
652.55 
652.60 
652.65 

652.70 
652.72 

652.75 
652.80 
652.86 
652.88 
652.90 


■ 

Feder, 

si   Re^iMpr  '  V"'  44  V-  l^?  '  V 

""-^"v  A-:r"'  '^"  ^o-g   /  Notices 

1 

1 

1892" 

TSUS 

item 

652.92 

658.00 

666.25 

672.15 

652.93 

660.10 

668.00 

672.20 

652.97 

660.15 

668.02 

672.22 

652.99 

660.20 

668.04 

672.25 

653.03 

660.22 

668.06 

674.10 

« 

653.05 

660.25 

668.07 

674.20 

*v 

653.07 

660.30 

668.10 

674.30 

653.10 

660.35 

668.15 

674.32 

653.15 

660.46 

668.20 

674.35 

653.20 

660.52 

668.32 

674.40 

653.30 

660.54 

668.34 

674.42 

653.35 

660.65 

668.36 

674.50 

653.37 

660.70 

668.38 

674.52 

653.39 

660.75 

668.50 

674.53 

653.45 

660.80 

670.00 

674.55 

653.52 

660.85 

670.02 

674.60 

653.60 

"^     660.92 

670.04 

674.70 

653.62 

660.96 

670.06 

674.75 

653.65 

660.97 

670.12 

674.80 

653.75 

661.09 

670.14 

674.90 

653.80 

661.10 

670.16 

676.07 

653.90 

661.12 

670.17 

676.10 

653.94 

661.15 

670.18 

676.12 

653.97 

661.20 

670.19 

676.15 

654.00 

661.25 

670.20 

676.22 

654.05 

661.30 

670.22 

676.25 

654.10 

.   661.35 

670.23 

676.30 

654.15 

661.40 

670.25 

676.50 

654.20 

661.45 

670.27 

678.20 

' 

656.05 

661.50 

670.29 

678.30 

656.10 

661.54 

670.33 

678.32 

656.15 

661.56 

670.35 

678.35 

656.20 

661.65 

670.40 

678.40 

656.25 

661.^<67 

670.41 

678.45 

656.30 

661.68 

670.42 

680.05 

656.35 

661.85 

670.43 

680.07 

657.10 

661.90 

670.50 

680.12 

657.15 

661.92 

670.52 

680.15 

657.25 

661.95 

670.54 

680.20 

657.35 

662.10 

670.56 

680.22 

■■ 

657.40 

662.15 

670.64 

680.25 

657.50 

662.20 

670.66 

680.27 

657.60 

662.26 

670.68 

680.40 

657.70 

662.50 

670.70 

680.43 

657.75 

664.05 

670.72 

680.44 

657.80 

664.10 

670.74 

680.47 

657.90 

666.10 

670.90 

680.48 

V 

48928 

Federal  Register  ,     v  ,..   44,  No, 

1 
16 

>7     '    \An-ni\u\; 

August  20.  1979  /  Not 

V 

/ 

TSUS   item 

4 

680 

.53 

686.70 

702 

.95 

680 

.54 

686.80 

703 

.25 

1 

680 

.55 

686.90 

703 

.30 

4 

680 

.56 

687.10 

703 

.35 

680 

.57 

687.20 

703 

.40 

^ 

680 

.60 

687.42 

703 

.45 

/ 

680 

.70 

-     688.04 

703 

.50 

680 

.90 

688.06 

703 

.55 

M 

682 

.05 

688.15 

703 

.60 

1 

682 

.07 

688.20 

703 

.70 

1 

682 

.20 

688.25 

703 

.72 

682 

.25 

688.35 

703 

.80 

R 

682 

.30 

690.05 

703 

.85 

D 

682 

.40 

690.10 

- 

704 

.75 

682 

.50 

690.20 

704 

.80 

o 

682 

.52 

690.35 

704 

.95 

Z 

682 

.55 

690.40 

705 

.30 

682 

.70 

692.04 

• 

705 

.83 

682 

80 

692.14 

705 

.90 

682 

.90 

692.16 

706 

.04 

682 

.95 

692.35 

706 

.45 

683 

.10 

692.40 

706 

.50 

683 

.20 

692.45 

708 

01 

683 

30 

692.50 

.  — 

708 

.03 

683. 

32 

692.55 

708. 

05 

683. 

40 

692.60 

708. 

07 

683. 

50 

694.15 

708. 

09 

683. 

60 

694.20 

, 

708. 

21 

683. 

65 

694.30 

708. 

23 

683. 

90 

694.40 

708. 

25 

A 

683. 

95 

694.50 

708. 

27 

A 

684. 

15 

694.60 

708. 

29 

684. 

20 

694.70 

708. 

41 

c^ 

684. 

30 

696.05 

708. 

43 

G 

684. 

40 

696.15 

708. 

45 

v^ 

684. 

62 

696.30 

708. 

47 

684. 

64 

696.40 

708. 

51 

685. 

10 

696.60 

708. 

52 

685. 

26 

700.54 

708. 

53 

0 

685. 

29 

702.08 

708. 

55 

z 

685. 

34 

702.25     • 

708. 

59 

685. 

42 

702.28 

708. 

71 

RH 

685. 

60 

702.30 

708. 

72 

685. 

70 

702.32 

708. 

73 

686. 

22 

702.35 

708. 

75 

686. 

40 

702.37 

708. 

76 

686. 

50 

702.40 

708. 

78 

7 

686. 

60 

V_       702.85 
^*^      702.90 

\ 

1 

9 

• 

UMI 

* 

708.80 
708.82 
708.85 
708.87 
708.89 

708.93 
709.01 

709.03 
709.05 

709.06 
709.07 

709.09 
709.10 

709.11 
709.13 

709.15 
709.17 
709.19 
709.21 

709.23 
709.25 

709.27 
709.40 

709.45 
709.50 

709.54 
709.55 

709.56 
709.57 
709.61 
709.63 
709.66 
710.04 

710.06 
710.08 

710.12 
710.14 

710.16 
710.20 

710.21 
710.26 

710.27 
710.30 

710.34 
710.40 

710.42 
710.46 


Federal  Register    '  V  '   44    No. 

162  /  Monday,  August  20,  1979  /  Notice? 

i 

48929 

TSUS  item 

710.50 

713.07 

723.32 

727.15 

710.60 

713.09 

723.35 

727.32 

710.61 

713.11 

724.10 

727.33 

710.63 

713.17 

724.12 

727.35 

710.65 

715.20 

724.20 

727.40 

710.67 

720.80 

724.25 

727.45 

710.68 

720.92 

724.40 

727.47 

710.70 

721.10 

724.45 

727.48 

710.72 

722.02 

725.03 

.    727.52 

710.76 

722.04 

725.04 

727.55 

710.78 

722.10 

725.06 

727.86 

710.80 

722.12 

725.10 

728.05 

710.86 

722.14 

725.12 

728.10 

» 

710.88 

722.16 

725.14 

728.15 

t 

710.90 

722.18 

725.16 

728.20 

> 

711.04 

722.30 

725.18 

728.25 

711.08 

722.32 

725.20 

730.05 

711.25 

722.34 

725.22 

730.23 

711.30 

722.40 

725.24 

730.31 

711.34 

722.42 

725.26 

730.37 

711.36 

722.44 

725.30 

>   730.39 

711.37 

722.46 

725.34 

730.43 

711.40 

722.50 

725.36 

730.45 

711.42 

722.52 

725.38 

730.51 

711.45 

722.56 

725.40 

730.53 

711.47 

722.60 

725.46 

730.55 

711.49 

722.64 

725.47 

730.57 

711.55 

722.70 

725.50 

730.59 

711.60 

722.72 

725.52 

730.63 

711.67 

722.75 

726.05 

730.65 

711.82 

722.78 

726.10 

730.67 

711.83 

722.80 

726.15 

730.71 

711.84 

722.82 

726.20 

730.73 

711.86 

722.83 

726.25 

730.74 

711.88 

722.85 

726.40 

730.75 

711.90 

722.86 

726.45 

730.77 

711.98 

722.88 

726.50 

730.80 

712.05 

722.90 

726.52 

730.81 

712.10 

722.92 

726.55 

730.85 

712.12 

722.94 

726.60 

730.86 

712.15 

722.96 

726.62 

730.88 

712.20 

723.05 

726.63 

730.90 

iii.n 

712.47 
712.49 
713.05 


723.10 
723.15 
723.20 
723.25 
723.30 


726.65 
726.75 

727.04 
727.06 


730.91 
730.92 

730.93 
731.05 
731.06 
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731.20 
731.22 

731.24 

731.26 

731.42 

731.44 

731.70 

732.35 

732.38 

732.40 

732.50 

732.52 

732.60 

734.05 

734.15 

734.32 

734.40 

734.42 

734.45 

734.54 

734.70 

734.71 

734.72 

734.77 

734.80 

734.85 

734.86 

734.88 

734.90 

734.91 

734.93 

734.95 

734.96 

734.99 

735.05 

735.10 

735.12 

735.15 

735.17. 

735.18 

737.07 

735.09 

737.15 

737.21 

737.40 

737.45 

737.55 

737.60 

737.65 


737.70 
740.05 
740.50 
740.55 
740.60 
740.70 
740.80 
741.06 
741.10 
741.25 
741.30 
741.35 
741.40 
745.04 
745.10 
745.20 
745.25 
745.28 
745.30 
745.34 
745.45 
745.50 
745.52 
745.54 
745.56 
745.58 
745.60 
745.62 
745.65 
745.66 
745.67 
745.68 
748.05 
748.10 
748.20 
.748.21 
748.25 
748.32 
748.34 
748.36 
750.10 
750.15 
750.20 
750.22 
750.25 
750.32 
750.40 
750.45 


750.47 

750.50 

750.55 

750.60 

750.65 

750.70 

750.75 

750.80 

751.11 

751.25 

755.05 

755.10 

755.20 

755.25 

755.30 

755.40 

755.45 

755.50 

756.02 

756.04 

756.06 

756.10 

756.15 

756.21 

756.23 

756.25 

756.30 

756.35 

756.45 

756.50 

756.55 

756.60 

760.10 

760.12 

760.20 

760.30 

760.32 

760.34 

760.36 

760.40 

760.42 

760.45 

760.50 

760.52 

760.54 

760.56 

760.58 

766.20 
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770.05 
770.07 
770.10 
770.30 
770.40 
770.45 

770.70 
770.80 

771.05 

.771.20 

771.25 

771.30 

771.31 
771.35 

771.40 
771.42 

771.45 
771.50 

771.55 
772.06 
772.09 
772.15 

772.20 
772.25 

772.40 
772.42 

772.45 
772.54 

772.60 
772.65 

772.70 
772.80 
772.85 
772.95 
773.05 
773.15 

773.20 
773.25 
773.30 
773.35 

774.20 
774.25 

774.40 
790.00 

790.03 
790.10 

790.15 
790.23 


790.25 
790.30 
790.37 
790.40 
790.45 
790.47 
790.50 
790.55 
790.60 
790.63 
791.05 
791.10 
791.15 
791.19 
791.20 
791.26 
791.30 
791.35 
791.45 
791.48 
791.50 
791.54 
791.57 
791.60 
791.65 
791.70 
791.90 
792.10 
792.22 
792.30 
792.32 
792.40 
792.70 
799.00 

(FR  Doc.  79-25523  Filed  8-19-79:  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 


Clear. ngr.o^se  or.  Liection 
Administration,  Clearinghouse 
Advisory  Committee;  Hearing 

In  accordance  with  the  Clearinghouse 
Advisory  Panel  Charter  approved  by  the 
Federal  Election  Commission  on 
November  25, 1975,  and  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63),  the  Commibsion 
announces  the  following  panel  meeting: 

Name:  Federal  Election  Commission 
Clearinghouse  Advisory  PaneTT*^ 
Date:  October  11,  1979. 
Place:  Washington  Room.  Hotel  Washington, 
15th  at  Penn.  Avenue,  NW.,  Washington, 
DC. 

Time:  9-12  and  2-5  On  October  11,  1979. 
Proposed  Agenda:  Discussion  of  past 
projects,  past  regional  conferences  and 
future  projects  including  upcoming 
regionais  and  proposed  national 
conference  on  elections  and  elections  laws. 
Purpose  of  the  meeting:  The  Panel  will 
review  present  and  future  Clearinghouse 
research  efforts,  discuss  any  problems  in  the 
administration  of  elections,  and  make 
recommendations  to  the  Federal  Election 
Commission  Clearinghouse  for  its  future 
research  program. 

The  Advisory  Panel  meeting  is  open  to 
the  public  depending  on  available  space. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Panel  before, 
during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Panel 
Chairman  may  allow  public 
presentation  of  oral  statments  at  the 
meeting. 

All  communications  regarding  this 
Advisory  Panel  should  be  addressed  to 
Dr.  Gary  Greenhalgh,  Clearinghouse  on 
Election  Admininstration.  Federal 
Election  Commission.  1325  K  Street, 
NW.,  Washington.  D.C.  20463. 

Dated:  August  14. 1979. 
Robert  O.  Tieman, 

Chairman,  Federal  Election  Commission. 

|FR  Dot.  79-25623  Fllfd  8-17-79:  8:4,5  am| 
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SECURITIES  AND  Ex-CHANGE 
COMMISSION 

(17  CFR  Part  240] 

(Release  No.  34-16104,  File  No.  S7-7961 

Sharetiolder  Coi-^-rr^n  ca?  ons. 
Shareholder  P3r*:c:ra*  c-  :'^  »'^p 
Corporate  EiectofJi  Process  a-d 
Corpora'e  Governance  Ge-^e-aliy 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commission  is  proposing 
for  comment  rule  and  schedule 
amendments  which  are  intended  to 
provide  greater  opportunities  for 
shareholders  to  obtain  information  and 
advice  with  respect  to  matters  on  which 
they  vote.  The  proposals  would  require 
that  shareholders  be  provided  with  a 
proxy  card  which  (a)  indicates  whether 
the  proxy  is  solicited  on  behalf  of  the 
issuer's  board  of  directors,  (b)  permits 
shareholders  to  vote  for  or  against 
nominees  for  election  as  directors, 
individually,  and  (c)  does  not  confer 
discretionary  authority  to  vote  on 
matters  referred  to  in  the  proxy  card  as 
to  which  shareholders  have  an 
opportunity  to  vote  and  do  not  specify  a 
choice,  notwithstanding  any  indication 
that  a  signed  proxy  may  be  counted  for  . 
purposes  of  a  quorum.  The  Commission 
also  requests  comments  on  a  proposed 
r.ule  requiring  that  shareholders  be 
provided,  under  certain  circumstances, 
with  information  concerning  the  votes 
cast  for  and  against  incumbent 
directors.  Other  proposals  would 
exempt  from  the  inform.ational  and  filing 
requirements  of  the  proxy  rules  the 
furnishing  of  proxy  voting  advice  by 
Tmancial  advisors,  under  certain  limited 
circumstances.  Such  activities,  however, 
as  well  as  non-issuer  solicitations  made 
to  ten  or  fewer  persons,  would  be 
subject  to  the  proxy  rule  prohibition 
against  false  or  misleading  statements. 
Additionally,  the  Commission  requests 
comments  on  proposed  rules  which 
w  ould  require  disclosure  of  the  date  by 
which  shareholder  proposals  must  be 
received  in  order  to  be  included  in  the 
issuer's  proxy  statement. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  September 
30. 1979. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 


87-798.  All  comments  receivied  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Nesson.  G.  Michael  Stakias 
or  Gregory  H.  Mathews.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  (202)  755-1750. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  published  for  comment  proposed 
amendments  to  Regulation  14A  (17  CFR 
240.14a-l  et  seq.)  and  Schedule  14A  (17 
CFR  240.14a-101)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a,  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4, 1975)).  The  proposals  are  part  of 
the  Commission's  continuing 
consideration  of  issues  which  have  been 
raised  in  its  re-examination  of  rules 
relating  to  shareholder  communications, 
shareholder  participation  in  the 
corporate  electoral  process  and 
corporate  governance  generally. 

I.  Background 

In  April  1977,  {he  Commission 
authorized  its  stiff  to  institute  a  broad 
re-examination  of  its  rules  relating  to 
shareholder  communications, 
shareholder  participation  in  the 
corporate  electoral  process  and 
corporate  governance  generally.  As 
explained  in  Securities  Exchange  Act 
Release  No.  13482  (April  28. 1977),  42  FR 
23901  (May  11.  1977).  the  decision  to 
undertake  the  study  was  based,  in  large 
part,  on  expressions  of  concern  about 
the  efficacy  of  existing  mechanisms  of 
corporate  accountability,  including 
proxy  solicitatiolis  and  the  corporate 
electoral  process.  In  the  fall  of  1977.  the 
Commission  held  public  hearings  on  a 
number  of  issues,  including  questions 
relating  to  the  adequacy  of  existing 
avenues  of  communications  between 
shareholders  and  corporations  and  the 
role  of  shareholders  in  the  corporate 
electoral  process."  Public  hearings  were 
held  in  Washington.  D.C.  Los  Angeles. 
New  York  and  Chicago  at  which  more 
than  300  individuals  and  organizations 
testified  or  subnjitted  written  comments. 

In  light  of  the  complexity  and  variety 
of  issues  under  donsideration,  the 
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'S(.'ctirilii>s  Exrhn 
(August  29.  1977),  42 
cur.ldiiis  a  stiitcment 
testimony  and  commfenis 
identiricdtiun  of  thc& ! 
upon  the  public  com  lents 
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Act  Release  No.  13901 
■R  44860  (September  7. 1977). 
of  the  issues  on  which 
were  requested.  The 
issues  was  based,  in  part, 
received  in  response  to 
release.  Transcripts  of  the 
letters  submitted  during  the 
jroceeding  are  available  for 
ission's  Public  Reference 
^.W.,  Washington,  D.C.  20S49. 


Commission  determined  to  address  the 
issues  raised  in  the  proceedings  in 
stages.  In  July  1978,  the  Commission 
published  for  comment  rulemaking 
proposals  intended  to  provide 
shareholders  with  information  to  assist 
their  assessment  of  the  structure, 
composition  and  functioning  of  issuers' 
boards  of  directors. "The  adoption  of 
these  proposals  for  the  1979  proxy 
season  was  annoiuiced  in  Securities 
Exchange  Act  Release  No.  15384 
(December  6.  1978).  43  FR  58522 
(December  14.  1978).  At  that  time,  the 
Commission  indicated  that  further 
stages  of  its  response  to  the  issues 
raised  in  the  proceeding  would  consist 
of  possible  additional  rule-making 
proposals  or  recommendations  for 
legislation  and  the  publication  of  a  staff 
report  on  other  important  questions 
under  consideration. 

Based  on  its  review  of  the  comments 
and  testimony  submitted  in  the 
proceeding,  as  well  as  its  experience  in 
administering  the  federal  securities 
laws,  the  Commission  is  proposing 
certain  amendments  to  its  proxy  rules. 
The  Commission  believes  that  it  is 
appropriate  to  publish  these  proposals 
for  comment  at  the  present  time  so  that 
the  improvements  in  the  proxy 
Boliciation  process,  contemplated  by 
these  proposals,  may  be  operative  for 
the  upcoming  proxy  season.  The 
Commission  is  awjare  that  these 
proposals  may  result  in  additional  costs 
to  registrants.  Commentators  are 
specifically  requested  to  furnish 
information  concerning  such  costs,  to 
supply  empirical  data  to  the  extent 
possible  in  support  of  their  comments, 
and  to  suggest  any  modifications  that 
might  reduce  additional  costs. 

n.  Proposed  Rules 

A.  Voting  on  Individual  Nominees  for 
Director— Proposed  Rule  14a^(b)(2J 
and  Proposed  Iteri^  6(g) 

A  central  question  underlying  many  of 
the  issues  raised  during  the 
commission's  pubhc  proceeding  was 
whether  increasing  the  opportunity  for 
shareholders  to  participate  in  the 
corporate  electoral!  process  could  have  a 
significant  positive  impact  on  corporate      \ 
accountability.  Several  commentators 
noted  that  shareholders,  as  a  group,  are 
difficult  to  mobilize  as  a  force  for 
influencing  corporate  decisionmaking 
because  they  are  so  numerous  and  have 
such  diverse  interests.  These 
commentators  concluded  that  most 
shareholders,  with  the  exception  of 
institutional  investors  and  employee 
shareholders,  lack  the  time  and 


'See  Securities  Excl 
Ouly  18. 1978).  43  FR 


h  )nge  Act  Release  No.  14970 
31p45  duly  24.  1978). 


motivation  to  participate  more  actively. 
In  the  Commission's  view,  corporations 
should  explore  further  the  possibiUty 
that  shareholder  participation, 
quantitatively  and  qualitatively,  might 
increase  if  the  opportunities  for  such 
participation  were  made  more 
meaningful. 

Commentators  pointed  out  that 
because  access  to  the  corporate  proxy 
statement  for  the  purpose  of  making 
nominations,  and  to  the  corporate 
treasury  for  the  purpose  of  soliciting 
support  for  its  nominees,  is  reserved  to 
the  incumbent  board,  in  most  instances 
only  candidates  selected  by  the  board 
will  be  elected.  Moreover,  the  act  of 
shareholder  voting  is  made  virtually  pro- 
forma  because  shareholders  rarely,  if 
ever,  are  given  an  opportunity  either  to 
express  their  views  on  individual 
candidates  or  to  choose  among  two  or 
more  candidates  for  each  board 
vacancy.^ 

The  Commission  believes  that 
shareholders  ought  to  have  an 
opportunity  for  more  meaningful 
participation  in  the  director  selection 
process.*  Such  participation  might 
improve  that  process  and  could  make 
boards  of  directors  more  aware  of 
qualifications  which  shareholders  desire 
directors  to  have. 

At  the  public  hearings  the 
Commission  had  requested  comments 
on  the  desirability  of  changing  its  rules 
relating  to  proxy  cards.  In  many  cases, 
proxy  cards  represent  the  only  written 
communication  from  shareholders  which 
corporations  receive  on  a  regular  basis. 
Where  the  only  matters  being  voted  on 
at  the  shareholders'  meeting  are  the 
election  of  directors  and  the  election  or 
approval  of  other  persons,  such  as  the 
outside  auditors,  the  Commission's 
proxy  rules  presently  permit 
corporations  to  furnish  a  proxy  card 
which  provides  only  a  means  for 
shareholders  to  authcJTTze  a  vote  in  favor 
of  the  entire  slate  of  t^ominees  which 
has  been  proposed.  If  ^ditional  matters 
are  to  be  considered  at  the  meeting,  the 
proxy  rules  require  that  the  proxy  card 


'  A  number  of  these  commentators  urged  the 
Commission  to  consider  a  rule  to  require  the 
inclusion  of  shareholder  nominations  in  the 
corporate  proxy  materials.  The  staff  report  will 
contain  a  discussion  of  this  issue. 

*  Item  6(d)(2)  of  Schedule  14A  requires  any  issuer 
which  has  a  nominating  committee  of  its  board  of 
directors  to  state  whether  or  not  such  committee 
considers  nominees  recommended  by  shareholders 
and.  if  so.  to  describe  the  procedures  to  be  followed 
by  shareholders  in  submitting  recommendations. 
The  Commission  believes  that  issuers,  by 
encouraging  the  submission  of  shareholder 
recommendations  and  by  giving  such 
recommendations  .-enous  consideration,  could 
make  shareholder  participation  in  the  electoral 
process  substantially  more  meaningful  and 
effective. 


also  provide  a  means  to  withhold 
authority  to  vote  for  the  entire  slate  of 
nominees.* 

After  each  proxy  season  the 
Commission  receives  a  number  of  letters 
from  shareholders  complaining  that, 
while  an  issuer's  proxy  statement 
provided  information  concerning  each 
nominee  for  election  as  a  director, 
thereby  providing  a  basis  for  the 
shareholder's  voting  decision,  there  was 
no  opportunity  to  express  that  decision 
selectively  because  the  proxy  card  did 
not  provide  any  mechanism  to  vote  for 
or  against  individual  nominees.  Under 
these  circumstances,  the  shareholder 
was  required  to  write  in  the  margins  of 
the  proxy  card,  draw  lines,  or  use  other 
creative  means  in  order  to  communicate 
his  opposition  to  any  nominee.  Several 
commentators  at  the  Commission's 
public  hearings  suggested  that  the  proxy 
rules  be  amended  to  givejshareholders 
an  opportunity  to  send  a  message  to  the 
board  of  directors  by  voting  against 
individual  nominees. 

Based  on  the  foregoing,  the 
Commission  has  determined  to  publish 
for  comment  amendments  to  its 
requirements  as  to  proxies.  Proposed 
Rule  14a-4(b)(2)  would  require  that  a 
form  of  proxy  relating  to  the  election  of 
directors  Ust  the  nominees  and  permit 
shareholders  to  vote  for  or  against  each 
nominee,  individually,  by  marking  a  box 
or  by  similar  means.*  However,  the 
proxy  card  may  also  furnish  a  means  for 
shareholders  to  vote  in  favor  of  the 
entire  slate  of  nominees  by  marking  a 
single  box.  rather  than  by  marking 
boxes  for  each  of  the  nominees, 
provided  that  there  is  a  similar  means 
for  the  security  holder  to  vote  against 
the  entire  slate. 

As  discussed  more  fully  below, 
shareholders  in  certain  corporations 
mey  have  cumulative  voting  rights  in  an 
election  of  directors.  The  Commission 
recognizes  that  if  there  is  a  contest  with 
respect  to  an  election  of  directors  in  any 
such  corporation,  in  order  to  fully  reflect 
the  intention  of  shareholders  who  vote, 
it  may  be  necessary  for  the 
proxyholders.  using  their  discretion,  to 
cumulate  and  vote  shares  among  the 
nominees  who  have  not  received 


'See  Securities  Exchange  Act  Rule  14a-4(b)(2).  17 
CFR  240.1 4a-4(b  1(2). 

'The  Commission  is  aware  that,  generally, 
directors  are  elected  by  a  plurality  of  votes  cast 
and.  therefore,  a  vote  "against"  nominees  for 
election  as  directors  is  treated  by  corporations  as 
an  abstention  from  voting.  While  proposed  Rule 
14a-4(b)(2|.  if  adopted,  would  not  change  state  law 
in  this  regard,  it  would  nevertheless  permit 
shareholders  to  express  their  opposition  to 
candidates  more  clearly  than  is  provided  for  under 
the  current  rules.  Proposed  item  5(c)  of  Schedule 
14A  would  require  that  the  proxy  statement  disclose 
how  votes  against  nominees  will  be  treated  under 
gtate  bw. 


negative  votes. 'The  Commission 
believes  that  it  may  be  appropriate  to 
provide  that  the  grant  of  such  authority 
to  proxyholders  be  made  explicit. 
Therefore,  proposed  Rule  14a-4(b){2) 
also  provides  that  if  security  holders 
have  cumulative  voting  rights,  the  form 
of  proxy  ^ay  provide  a  means  for  the 
security  holder  to  grant  discretionary 
authority  to  have  his  shares  cumulated 
and  voted  for  any  nominees  other  than 
nominees  the  security  holder  has  voted 
against.*  In  addition,  the  Commission 
requests  comments  with  respect  to  the 
need  for.  or  desirability  of.  a  rule  which 
would  require  that  if  shareholderB-have 
cumulative  voting  rights,  the  proxy  card 
provide  a  means  for  security  holders  to  ' 
exercise  such  rights  on  an  individual 
basis.  I 

During  the  public  hearings,  some 
commentators  expressed  concern  that  if 
the  proxy  card  were  changed  to  provide 
shareholders  a  means  to  vote  wifli 
respect  to  individual  nominees,  the 
continued  use  by  issuers  of  data 
processing  techniques  to  tabulate  votes 
might  become  difficult  and  substantially 
more  expensive.  As  indicated  above,  the 
Commission  beheves  that  permitting 
shareholders  to  vote  on  individu»l 
nominees  may  significantly  imprpve  the 
quality  of  shareholder  participation  in 
the  corporate  electoral  process  and. 
thereby,  enhance  the  integrity  of  that 
process.  The  Commission  specifically 
requests  suggestions  for  accomplishing 
the  proposed  changes  in  the  proxy  card 
in  a  manner  which  would  permit  the 
continued  use  of  existing  tabulating 
techniques.* 

The  Commission  is  also  proposing  for 
comment  an  amendment  to  item  0  of 
Schedule  14A.  which  requires  that  if 
action  is  to  be  taken  with  respect  to  the 
election  of  directors,  the  proxy    j 
statement  contain  certain  information 
about  each  nominee  and  each  director 
whose  term  of  office  will  continule  after 
the  meeting.  Proposed  item  6(g)  «Vould 


lomments 
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'The  Commission  specifically  requests 
on  the  relationship  between  voting  for  or 
nominees,  as  provided  in  proposed  Rule  l4a-4j 
and  the  exercise  of  cumulative  voting  righ 
parti[:u!arly  with  regard  to  voting  in  electifn 
contests. 

'The  Commission  is  aware  that  some  s 
provide  for  the  fulfillment  of  certain  notici 
requirements  as  conditions  precedent  to  tl 
exercise  of  cumulative  voting  rights.  W 
discretionary  authonty  to  cumulate  votes 
solicited  pursuant  to  proposed  Rule  14a-4jb)[2), 
whether  the  act  of  marking  the  proxy  care 
those  requirements  is  a  matter  of  state  la 
Proposed  item  5(c)  of  Schedule  14A  wou! 
part  that,  if  such  authority  is  solicited, 
statement  disclose  whether,  in  addition 
the  proxy  card,  there  are  conditions  precedent 
the  exercise  of  cumulative  voting  rights 

'Commentators  are  encouraged  to  ex 
quantify  any  cost  effects  of  changes  in  ta' 
techniques,  and  to  discuss  alternatives  a 
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require  disclosure,  with  respect  to  those 
classes  of  voting  stock  which 
participated  in  the  election  of  directors 
at  the  most  recent  annual  meeting,  of  the 
percentage  of  shares  present  at  the 
meeting  and  voting  in  the  election  of 
directors.  It  would  also  require 
disclosure  in  tabular  format  of  the 
percentage  of  those  shares  voting  in  the 
election  of  each  nominee  which  was 
voted  for  and  against  each  ly/lfiln^. 
This  information  could  help 
shareholders  better  evaluate  the  process 
by  which  nominees  are  selected, 
particularly  the  extent  to  which 
shareholder  preferences  were 
considered.  Since  the  information 
concerning  the  vote  received  by 
incumbent  directors  would  not  be 
particularly  meaningful  in  cases  where 
the  vote  for  each  director  is  virtually 
unanimous,  an  instruction  to  the 
proposed  item  provides  that  disclosure 
is  required  only  if,  with  respect  to  any 
class  of  voting  stock,  5%  or  more  of  the 
shares  voting  were  voted  against  any 
incumbent  director.  If,  however,  one  or 
more  incumbent  directors  received  a 
negative  vote  of  that  size,  disclosure 
would  be  required  as  to  all  directors.  If 
an  issuer  elects  less  than  the  entire 
board  of  directors  annually,  disclosure 
would  be  required  as  to  all  directors 
where  any  director  received  a  5%  or 
greater  negative  vote  when  most 
recently  elected. '"While  the  rule 
requires  that  such  disclosure  be 
included  in  the  proxy  statement  for  the 
next  annual  meeting,  the  Commission 
believes  that  the  inclusion  of  such 
information  in  post-meeting  reports 
could  be  of  immediate  benefit  to 
shareholders." 

In  view  of  the  fact  that  this  proposed 
item  calls  for  disclosure  of  information 
which  would  be  generated  only  if  the 
Commission  were  to  adopt  proposed 
Rule  14a^(b)(2).  it  is  contemplated  that 
compliance  with  the  proposed  item 
would  not  be  required  for  the  initial 
proxy  season  which  follows  the 


'"The  Commission  is  aware  that  proposed  item 
6(g)  may  require  issuers  whose  directors  serve 
staggered  terms  to  make  more  extensive  disclosure 
jver  a  longer  period  of  lime  than  would  be  required 
of  issuers  that  elect  all  directors  annually. 
Comments  are  specifically  solicited  on  the  costs  and 
benefits  of  this  aspect  of  the  proposal. 

"The  Commission  invijes  comment  on  the 
question  of  whether  there  should  be  an  exemption 
from  disclosure  of  this  information  where  it  has 
previously  appeared  in  an  issuer's  post-meeting 
report.  Generally,  the  Commission  favors  the  use  of 
post-meeting  reports  and  has  noted  that  a  small,  but 
nonetheless  significant,  number  of  issuers  have 
adopted  the  practice  of  mailing  to  shareholders  brief 
descriptions  of  their  annual  meetings,  setting  forth, 
in  tabular  form,  the  results  of  the  voting  with 
respect  to  the  various  matters  submitted  for 
shareholder  vote. 


effective  date  of  proposed  Rule  14a- 
4(b)(2),  if  adopted. 

B.  Disclosure  of  Cuiftulative  Voting 
Rights — Proposed  Item  5(c) 

A  number  of  states  permit  a 
corporation  to  provide  in  its  articles  of 
incorporation  for  shareholders  to  have 
the  right  to  ciimulate  their  votes  for  one 
or  more  nominees  when  voting  in  an 
election  of  directors.  '*  A  few  states 
mandate  cumulative  voting  rights.*' Item 
5(c)  of  Schedule  14A  presently  requires 
that  if  persons  solicited  have  cumulative 
rights  the  proxy  statement  indicate  that 
they  have  such  rights  and  briefly  state 
any  conditions  precedent  to  the  exercise 
thereof. 

If,  as  contemplated  by  proposed  Rule 
14a-b(b)(2),  shareholders  are  furnished 
with  a  proxy  card  which  permits  them  to 
vote  for  or  against  individual  nominees, 
shareholders  having  cumulative  voting 
rights  may  need  additional  information 
explaining  the  effect  of  cumulative 
voting  on  the  election  process. 
Therefore,  the  Commission  is  proposing 
for  comment  an  amendment  to  item  5(c) 
of  Schedule  14A  which  would  add  to  the 
present  provisions  a  requirement  that 
such  rights  be  briefly  described.  In 
addition,  if  discretionary  authority  to 
cumulate  votes  is  solicited  pursuant  to 
the  provisions  of  proposed  Rule  14a- 
4(b)(2),  the  proxy  statement  would  be 
required  to  indicate  whether  votes  will 
be  cast  for  any  nominee  or  nominees  in 
preference  to  others  and,  if  so,  in  what 
manner. 

C.  Voting  of  Unmarked  Proxies — 
Proposed  Rule  14a-4(b)(3) 

The  Commission's  proxy  rules 
presently  permit  the  furnishing  of  a 
proxy  card  which  confers  discretionary 
authority  with  respect  to  matters, 
including  the  election  of  directors,  as  to 
which  shareholders  fail  to  specify  a 
choice,  provided  that  the  form  of  proxy 
states  in  boldface  type  how  the  shares 
will  be  voted. "Typically,  the  proxy 
card  furnished  by  an  issuer  provides 
that  unless  the  shareholder  otherwise 
specifies  a  choice,  by  markin'^  a  box,  the 
proxy  will  be  voted  in  favor  of  nominees 
proposed  by  the  issuer's  board  of 
directors,  for  the  adoption  of  proposals 
recommended  by  the  board,  and,  in 
most  cases,  against  any  shareholder 
proposal.  Certain  commentators,  noting 
that  shareholders  are  advised  how 
unmarked  proxies  will  be  voted, 
concluded  that  the  affirmative  acts  of 
signing  the  proxy  card  and  returning  it 


"See.  e.g..  Del.  Code  Ann.  Ch.  8.  f  214. 
"See,  e.g.,  111.  Ann..Stat.  Ch.  32.  §  157.28. 
"Rules  14a^(b)(l)|and  14a^(b)(2).  17  CFR 
§S  240.14a-l(b)(1)  anil  240.14a-4(bJ(2). 


to  the  issuer  were  substaiitial  evidence 
of  a  shareholdpr's  intention  to  grant  the  - 
issuer  authori^  to  vote  his  shares. 
These  commentators  also  contended 
that  counting  Unmarked  proxies  as 
abstentions  wpuld  make  it  extremely 
difficult  to  obtftin  a  quorum  at  the 
shareholders'  ttieeting.  During  the  public 
hearings,  howeVer,  several  other 
commentators  dbjected  to  permitting 
issuers  \o  vote  uhmarked  proxies.  The 
Commijision  is  cowmied  that 
shareholders  may  wi^  to  vote  on 
certain  matters  and,  by  not  marking  the 
boxes  provided,  abstain  on  others. 
Under  the  present  proxy  rules,  however, 
proxy  cards  on  which  a  choice  has  not 
been  specified  may  be  voted  in  the 
issuer's  discretion.  Such  a  result  may 
not  be  consistent  with  the  intent  of 
shareholde-s  and  could  dilute  the 
meaning  of  the  vote  conveyed  to  the 
issuer's  board  of  directors. 

Proposed  Rule  14a^(b)(3),  therefore, 
provides  that  no  form  of  proxy  shall 
confer  discretionary  authority  to  vote 
with  respect  to  any  matter  as  to  which 
the  shareholder  is  afforded  an 
opportunity  to  ysecify  a  choice  and  no 
specification  hadJbeen  made.'* The  rule 
does,  however,  jtfovide  that  a  form  of 
proxy  may  provide  a  means  by  ballot  for 
security  holders  to  grant  to  the  issuer 
discretionary  authority  to  vote  for  any 
matter  as  to  which  the  security  holder  is 
afforded  an  opportunity  to  specify  a 
choice,  other  than  elections  to  office. 
Responding  to  concerns  about  possible 
difficulties  in  obtaining^a  quorum, 
proposed  Rule  14a-4(b)(3)  states  that  a 
form  of  proxy  may  provide,  in  boldface 
type,  that  the  shares  represented  by  a 
proxy  which  has  been  signed  but  on 
which  no  choice  has  been  specified  may 
be  counted  for  purposes  of  obtaining  a 
quorum.  '*  Pursuant  to  present  Rule  14a- 
4(c), "proxies  could  continue  to  confer 
discretionary  authority  to  vote  with 
respect  to  certain  matters,  including 
those  arising  at  the  meeting  which  wore 

"The  Commission  is  aware  that  in  some 
situations  a  shareholder  may  wish  to  vote  on 
certain  matters  but  be  unable  to  abstain  on  others 
because  the  proxy  card  provides  only  for 
affirmative  and  ncgativf  votes.  The  Commission 
specifically  requests  cotiments  on  the  desirability 
of  requiring  that  the  proKy  card  also  provide  a 
means  for  shareholders Ito  abstain  on  matters  other 
than  the  election  of  directors.  In  this  regard,  see, 
Cal.  Corp.  Code  §  604. 

"The  Commission  recognizes  that  providing  for 
unmarked  proxies  to  be  counted  for  quorum 
purposes  may  not  fully  deal  with  the  concern  that.in 
some  cases,  because  of  Ihe  provisions  of  state  law 
or  of  a  corporation's  governing  instruments,  voting 
of  a  specified  percentagje  of  the  outstanding  shares 
is  required  for  the  resolution  of  certain  matters. 
Commentators  are  specifically  requested  to  address 
this  issue  and  to  recommend  alternative 
formulations  of  the  pro;|osed  rule. 

"17CFR240.14a-4(c  . 
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not  reasonably  anticipated  prior  to  the 
mailing  of  the  proxy  materials  as  well  as 
matters  incident  to  the  conduct  of  the 
meeting.. 

D.  Identification  of  Persons  on  Whose 
Behalf  Proxies  Are  Solicited — Proposed 
Rule  14a^[a) 

Rulel4a-4(a)  of  the  Commission's 
proxy  rules  requires  that  the  form  of 
proxy  indicate  in'Tjolmace  type  whether 
or  not  the  ^oxy  is  solicited  on  behalf  of 
the  "management"  ff  the  issuer. '*  This 
provision  has  had  the  effect  of 
identifying  proxy  cards  furnished  as  part 
of  issuers'  proxy  materials  as 
"Management's  Proxies."  Since  it  is  the 
board  of  directors,  and  not  management, 
which  has  the  responsibility  for 
nominating  directors,  the  corporate 
proxy  materials  should  make  it  clear 
that  shareholders'  proxies  are  being 
solicited  by  the  board. "The 
Commission,  therefore,  is  proposing  an 
amendment  to  Rule  14a-4(a)  which 
would  require  that  the  proxy  card,  if 
provided  by  the  issuer,  inaicate  in 
boldface  type  whether  or  not  the 
shareholder's  proxy  is  solicited  on 
behalf  of  the  issuer's  board  of  directors. 
If  the  proxy  card  is  provided  other  than 
by  a  majority  of  the  board  of  directors, 
the  card  would  identify  in  boldface  type 
the  person  on  whose  behalf  the  proxy  is 
solicited.  Thus,  a  shareholder  receiving 
proxy  soliciting  material  relating  to  an 
election  contest  would  easily  be  able  to 
determine  whether  the  materials  were 
provided  by  the  issuer  or  by  persons 
opposing  the  issuer's  solicitation. 

E.  Disclosure  of  the  Date  for  Receipt  of 
Shareholder  Proposals — Rule  14a-5fe) 

Rule  14a-8  of  the  Commission's  proxy 
rules  -'"  contains  provisions  relating  to 
the  inclusion  of  shareholder  proposals  in 
the  issuer's  proxy  statement  and  form  of 
proxy.  Subparagraph  (a)(3](i)  of  Rule 
14a-8  provides  that  a  shareholder 
proposal  must  be  received  at  the  issuer's 
principal  executive  office  not  less  than 
90  days  in  advance  of  the  date  set  forth 
in  the  issuer's  proxy  statement  relating 
to  the  previous  year's  annual  meeting. 
Rule  14a-5(e)  requires  that  the  first  page 
of  the  issuer's  proxy  statement  bear  the 
approximate  date  the  proxy  materials 
are  first  sent  or  given  to  shareholders.*' 
A  few  commentators  at  the  public 
hearings  suggested  that  shareholders 


"17CFR24ai4a-4(iJ. 

'"The  Commission  recognizes  that  its  proxy  rules 
■pre.sently  contain  language  implying  that  proxy 
materials  provided  by  the  issuer  are 
"management's"  proxy  materials.  If  the  proposed 
amendment  is  adopted,  the  Commission  also 
intends  to  adopt  technical  amendments  to  its  rules 
to  delete  such  references. 

*'17CFR240.14a-8. 

»'  17  CFR  240.14a-5(e). 


may  not  be  familiar  wnth.  or  easily 
understand,  the  rules  for  computing  the 
deadline  for  submission  of  shareholder 
proposals.  The  Commission's  experience 
in  rendering  informal  advisory 
assistance- with  respect  to  the  operation 
of  the  shareholder  proposal  rules 
indicates  that  many  shareholder 
proponents  fail  to  meet  the  burden  of 
submitting  proposals  on  a  timely  basis 
for  those  reasons.  Therefore,  the 
Commission  is  requesting  comments  on 
proposed  Rule  14a-5(r).  which  wouid 
require  an  issuer's  proxy  statement  to 
disclose,  under  an  appropriate  caption, 
the  date  by  which  shareholder  proposals 
must  be  received  by  the  issuer  for 
inclusion  in  the  proxy  materials  relating 
to  the  next  annual  meeting.  Issuers 
would,  of  course,  calculate  the  date  to 
be  disclosed  according  to  the  provisions 
of  Rule  14a-8(a)(3)(i).  The  proposed  rule 
further  provides  that,  if  the  date  of  the 
next  annual  meeting  is  subsequently 
advanced  by  more  than  30  calendar 
days  or  delayed  by  more  than  90  ' 
calendar  days  from  the  date  otthe 
annual  meeting  to  which  the  proxy 
statement  relates,"  the  issuer  shall 
promptly  inform  shareholders  of  the 
change  by  any  means  reasonably 
calculated  to  so  inform  them. 

F.  The  Furnishing  by  Financial  Advisors 
of  Proxy  Voting  Advice — Proposed  Rule 
14a-2(b)(2) 

Solicitations  of  proxies  with  respect  to 
securities  registered  under  Section  12  of 
the  Exchange  Act,  unless  excepted  from 
the  application  of  the  Commission's 
proxy  rules,  must  comply  with  the 
provisions  of  Regulation  14A.  Under 
Regulation  14A,  no  solicitation  may  be 
made  unless  the  shareholder  has  been 
furnished  with  a  written  proxy 
statement  containing  the  information 
specified  by  Schedule  14A.  Preliminary 
and  final  forms  of  the  proxy  statement 
must  be  filed  with  the  Commission. 
Pursuant  to  Rule  14a-2,  an  exemption 
from  application  of  the  proxy  rules  is 
available  for  certain  limited  types  of 
solicitations." 

Rule  14a-2(a)  provides  an  exemption 
for  solicitations  made  "otherwise  than 
on  behalf  of  the  management  of  the 
issuer"  "  to  ten  or  fewer  persons. 
Certain  commentators  at  the  public 
hearings  pointed  out  that  this 
exemption,  in  view  of  the  broad 


"Rule  14a-8(a)(3)(i)  provides  that,  if  no  annual 
meeting  was  held  in  the  previous  year  or  the  dule  of 
the  annual  meeting  has  been  changed  by  more  than 
30  calendar  days  from  the  date  of  the  previous 
years  annual  meeting,  a  proposal  shall  t>e  received 
by  management  a  reasonable  time  before  the 
solicitation  is  made. 

*>17CFR24014a-2. 

"See.  supra,  not  li>e  at  19. 


definition  of  the  term  "sohcitatiOn" 
under  the  proxy  rules,  does  not  provide 
realistic  opportunities  for  financial 
analysts  and  others  in  the  business  of 
providing  financial  advice  to  furtiish 
proxy  voting  advice,  on  an  unsofccited 
basis,  to  their  customers." 

Recognizing  the  potential  impact  of 
shareholder  voting,  particularly  Voting 
by  institutional  investors,  on  coiporate 
elections  and  corporate  govemafice 
generally,  the  Commission  is  concerned 
that  its  rules  not  be  an  unreasonable 
impediment  to  the  flow  of  information  to 
shareholders  from  professional  ftnancial 
advisors.  Such  persons  are  likelf  to  be 
very  familiar  with  the  affairs  of  Issuers 
and  could  serve  as  a  valuable  sojiirce  of 
information  concerning  the  matt0rs»    , 
being  voted  on.  Accordingly,  the 
Commission  has  determined  to  {propose 
for  comment  an  exemption  from  the 
informational  and  filing  requiretpents  of 
the  proxy  rules  for  the  furnishin|  of 
proxy  voting  advice  by  financial 
advisors,  under  certain  circumsmnces. 
Proposed  Rule  14a-2(b)(2)  "proV'ides 
that  Rules  14a-3  through  14a-8  and  14a- 
10  through  14a-12  do  not  apply  tc  the 
furnishing  of  proxy  voting  advic*  by  any 
person  (the  "advisor")  to  any  otter 
person  with  whom  the  advisor  has  a 
business  relationship.  The  term 
"advisor"  is  defined  .?s  a  person  w\\o 
renders  financial  advice  in  the  a'dinary 
course  of  his  business.  "Adviso|s" 
would  normally  include  fina.ncia 
analysts,  investment  advisors  aid 
broker-dealers.  A  "business       \ 
relationship"  would  exist  if  the  advisor 
has  previously  provided  financial 
advisory  services  and  the  recipient  has 
provided  compensation  or  othei4vise 
consented  to  receipt  of  the  servtes.  By 
its  terms,  the  proposed  exemption  would 
not  be  available  if  the  advisor  r^cieves  a 
special  commission  or  remuneration  for 
furnishing  the  proxy  voting  advjjce  from 
any  person  other  than  the  recipfcnt  or  if 
the  advice  is  furnished  on  behal  of  any 
person  who  is  soliciting  proxiesJThe 
proposed  exemption  would  alsoj require 
disclosure  of  any  significant  relationship 
with  the  issuer  and  any  material  interest 
in  any  matter  on  which  advice  i^  given. 

As  proposed,  the  exemption  yrould  be 
availablefor  proxy  vpting  advide 


"The  term  "solicitation."  which  is  det  ned 
14a-l.  17  CFR  240.14a-l.  includes  the  fuif  jsh 
communication  to  shareholders  'under 
circumsiances  reasonably  calculated  to  I 
procurement,  withholding  or  revocation 
A.s  a  general  matter,  unsolicited  proxy  v( 
would  consitute  a  "solicitation"  subject 
njles.  See  Securities  Exchange  Act  Releq^i 
(January  7. 1964). 

"Tlie  provisions  of  subparagraphs  (b 
of  present  Rule  14a-2. 17  CFR  240.14a-2 
contained  in  subparagraphs  (IJ  through 
proposed  Rule  14a-2(a). 
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relating  to  elections  of  directors, 
including  election  contests  subject  to  the 
provisions  of  Rule  14a-ll." 
Commentators  are  requested  to  discuss 
whether  an  election  contest  gives  rise  to 
special  problems  which  might  render  the 
availability  of  an  exemption  in  that 
situation  inappropriate. 

G.  Limiting  the  Exemption  From  the 
Proxy  Rules  for  Certain  Non-Issuer 
Solicitations — Proposed  Rule  14a- 
2(b)(1) 

As  discussed  above,  Rule  14a-2(a)  of 
the  Commission's  proxy  rules  provides 
that  Rules  14a-l  through  14a-ll  do  not 
apply  to  solicitations  made  other  than 
on  behalf  of  the  issuer  to  ten  or  fewer 
persons.  The  Commission  believes  that 
the  application  of  Rule  14a-9  to 
solicitations  is,  in  most  cases,  a 
necessary  means  of  assuring  that 
communications  which  may  influence 
shareholder  voting  decisions  are  not 
materially  false  or  misleading.  The 
Commission  is  concerned  that  Rule  14a- 
2(a)  may  exempt  certain  non-issuer 
solicitations  from  this  prohibition  when 
there  appears  to  be  no  basis  for  such  an 
exemptioii.  Therefore,  the  Commission 
is  requesting  comments  on  proposed 
Rule  l(fe-2(b)(l)  which  would  subject 
such  solicitations  to  Rule  14a-9. 

III.  Text  of  Proposed  Amendments 

I.  Section  240.14a-2  is  proposed  to  be 
revised  to  read  as  follows: 

§240.14a-2    Solicitations  to  which 
§§  240.143-3  to  240.143-12  3pply. 

Sections  240.14a-3  to  240.14a-12  apply 
to  every  solicitation  of  a  proxy  with 
respect  to  securities  registered  pursuant 
to  section  12  of  the  Act,  whether  or  not 
trading  in  such  securities  has  been 
suspended,  except  that: 

(a)  Sections  240.14a-3  to  240.14a-12  do 
not  apply  to  the  following: 

(1)  Any  solicitation  by  a  person  in 
respect  of  securities  carried  in  his  name 
or  in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee)  or  held  in  his 
custody,  if  such  person — 

(i)  Receives  no  commission  or 
remuneration  for  such  solicitation, 
directly  or  indirectly,  other  than 
reimbursement  or  reasonable  expenses, 

(ii)  Furnishes  promptly  to  the  person 
solicited  a  copy  of  all  soliciting  material 
with  respect  to  the  same  subject  matter 
or  meeting  received  from  all  persons 
who  shall  furnish  copies  thereof  for  such 
purpose  and  who  shall,  if  requested, 
defray  the  reasonable  expenses  to  be 
incurred  in  forwarding  such  material, 
and 
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(iii)  In  addition,  does  no  more  than 
impartially  instruct  the  person  solicited 
to  forward  a  proxy  to  the  person,  if  any, 
to  whom  the  person  solicited  desires  to 
give  a  proxy,  or  impartially  request  from 
the  person  solicited  instructions  as  to 
the  authority  to  be  conferred  by  the 
proxy  and  state  that  a  proxy  will  be 
given  if  no  instructions  are  received  by  a 
certain  date. 

(2)  Any  solicitation  by  a  person  in 
respect  of  securities  of  which  he  is  the 
beneficial  owner; 

(3)  Any  solicitation  involved  in  the 
offer  and  sale  of  securities  registered 
under  the  Securities  Act  of  1933: 
Provided,  That  this  paragraph  shall  not 
apply  to  securities  to  be  issued  in  any 
transaction  of  the  character  specified  in 
paragraph  (a)  of  Rule  145  under  that  Act; 

(4)  Any  solicitation  with  respect  to  a 
plan  of  reorganization  under  Chapter  X 
of  the  Bankruptcy  Act,  as  amended,  if 
made  after  the  entry  of  an  order 
approving  such  plan  pursuant  to  section 
174  of  said  Act  and  after,  or 
concurrently  with,  the  transmittal  of 
information  concerning  such  plan  as 
required  by  section  175  of  said  Act} 

(5)  Any  solicitation  which  is  subject  to 
Rule  62  under  the  Public  Utility  Holding 
Company  Act  of  1935;  and 

(6)  Any  solicitation  through  the 
medium  of  a  newspaper  advertisement 
which  informs  security  holders  of  a 
source  from  which  they  may  obtain 
copies  of  a  proxy  statement,  form  of 
proxy  and  any  odier  soliciting  material 
and  does  no  more  than  (i)  name  the 
issuer,  (ii)  state  the  reason  for  the 
advertisement,  and  (iii)  identify  the 
proposal  or  proposals  to  be  acted  upon 
by  security  holdars. 

(b)  Sections  240.14a-3  to  240.14a-8 
and  240.14a-10  to  240.14a-12  do  not 
apply  to  the  following: 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  issuer  where  the 
total  number  of  persons  solicited  is  not 
more  than  ten;  and 

(2)  The  furnishing  of  proxy  voting 
advice  by  any  parson  (the  "advisor")  te 
any  other  person  with  whom  the  advisor 
has  a  business  relationship,  if: 

(i)  The  advisor  renders  financial 
advice  in  the  ordinary  course  of  his 
business;  , 

(ii)  The  advisor  discloses  any 
significant  relationship  with  the  issuer 
and  any  material  interest  in  any  matter 
on  which  advice  is  given; 

(iii)  The  advisor  receives  no  special 
commission  or  remuneration  for 
furnishing  the  proxy  voting  advice  from 
any  person  other  than  the  recipient  of 
the  advice;  and 


(iv)  The  proxy  voting  advice  is  not 
furnished  on  behalf  of  any  person 
soliciting  proxies. 

II.  Section  240.14a-4  is  proposed  to  be 
revised  as  follows: 

§  240.1 4a-4    Requirements  as  ;c  proxy. 

(a)  The  form  of  proxy  (IJ  shall  indicate 
in  bold-face  type  whether  or  not  the 
proxy  is  solicited  on  behalf  of  the 
issuer's  board  of  directors  or,  if  provided 
other  than  by  a  majority  of  the  board  of 
directors,  shall  indicate  in  bold-face 
type  the  identity  of  the  persons  en 
whose  behalf  the  solicitation  is  made; 
and  (2)  shall  provide  a  specifically 
designated  blank  space  for  dating  the 
proxy  card;  and  (3)  shall  identify  clearly 
and  impartially  each  matter  or  group  of 
related  matters  intended  to  be  acted 
upon,  whether  proposed  by  the  issuer  or 
by  security  holders.  No  reference  need 
be  made,  however,  to  proposals  as  to 
which  discretionary  authority  is 
conferred  pursuant  to  paragraph  (c)  of 
this  section. 

(b)(1)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  atforded  an  opportunity  to 
specify  by  ballot  a  choice  between 
approval  or  disapproval  of  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office. 

(2)  A  form  of  proxy  which  provides  for 
the  elecjtion  of  directors  shall  list  the 
names  of  persons  nominated  for  election 
as  directors  and  shall  clearly  provide, 
by  boxes  or  otherwise,  means  for  the 
security  holder  to  grant  authority  to  vote 
for  or  against  each  nominee, 
individually.  Such  form  of  proxy  may 
also  provide  a  means  for  the  security 
holder  to  grant  authority  to  vote  for  a 
clearly  designated  list  of  nominees,  as  a 
group:  Provided,  That  there  is  a  similar 
means  for  the  security  holder  to  vote 
against  such  list  of  nominees.  If  security 
holders  have  cumulative  voting  rights, 
the  form  of  proxy  may  provide,  by  boxes 
or  otherwise,  a  means  for  the  security 
holder  to  grant  discretionary  authority 
to  have  his  votes  cumulated  and  voted 
by  the  proxyholder  for  any  nominees 
other  than  nominees  against  whom  the 
security  holder  has  voted. 

Instruction.  Paragraph  (2)  does  not  apply  in 
the  case  of  a  merger,  consolidation  or  other 
plan  if  the  election  of  directors  is  an  integral 
part  of  the  plan. 

(3)  No  form  of  proxy  shall  confer 
discretionary  authority  to  vote  with 
respect  to  any  matter  as  to  which  the 
security  holder  is  afforded  an 
opportunity  to  specify  a  choice  and  no 
specification  has  been  made.  However, 
a  form  of  proxy  may  provide  a  means  by 
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ballot  for  the  security  holder  to  grant  to 
the  person  soliciting  the  proxy 
discretionary  authority  to  vote  for  any 
matter,  other  than  the  election  of 
directors,  as  to  which  the  security  holder 
is  afforded  an  opportunity  to  specify  a 
choice,  and  may  provide  in  bold-face 
type  that  shares  represented  by  a  proxy 
which  has  been  signed  but  on  which  no 
choice  has  been  specified  may  be 
counted  for  purposes  of  obtaining  a 
quorum. 

III.  Section  240.14a-5  is  proposed  to  be 
amended  by  adding  paragraph  (f)  to 
read  as  follows: 

§  240.143-5    Presentation  of  Information  in 
proxy  statement. 

***** 

(f)  All  proxy  statements  shall  disclose, 
under  an  appropriate  caption,  the  date 
by  which  proposals  of  security  holders 
intended  to  be  presented  at  the  next 
annual  meeting  must  be  received  by  the 
issuer  for  inclusion  in  the  issuer's  proxy 
statement  and  form  of  proxy  relating  to 
that  meeting.  If  the  date  of  the  next 
annual  meeting  is  subsequently 
advanced  by  more  than  30  calendar 
days  or  delayed  by  more  than  90 
calendar  days  from  the  date  of  the 
annual  meeting  to  which  the  proxy 
statement  relates,  the  issuer  shall 
promptly  inform  security  holders  of  such 
change  by  any  means  reasonably 
calculated  to  so  inform  them. 

IV.  Items  5  and  6  of  §  240.14a-101  are 
proposed  to  be  amended  to  read  as         ^ 
follows: 

§240.14a-101     '^■cf'eOu.e    4 a  information 
required  In  proxy  statement 


Item  5.  Voting  Securities  and  Principal 
Holders  Thereof  •    » 

***** 

(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors:  (1)  disclose  the 
effect  on  the  election  of  directors  of  casting 
votes  against  nominees;  and  (2)  if  the  persons 
solicited  have  cumulative  voting  rights:  (A) 
make  a  statement  that  they  have  such  rights. 
(B)  briefly  describe  such  rights,  (c)  state 
briefly  the  conditions  precedent  to  the 
exercise  thereof  and  (D)  if  discretionary 
authority  to  cumulate  votes  is  solicited, 
indicate  whether  votes  will  be  cast  for  any 
nominee  or  nominees  in  preference  to  others 
and.  if  so,  in  what  manner. 


Item  6.  Directors  and  Executive  Officers 

***** 

(g)  With  respect  to  those  classes  of  voting 
slock  which  participated  in  the  election  of 
directors  at  the  most  recent  meeting  at  which 
directors  were  elected: 

(1)  State  in  an  introductory  paragraph 
the  percentage  of  shares  present  at  the 


meeting  and  voting  in  the  election  of 
directors;  and  (2)  disclose  in  tabular 
format,  following  such  introductory 
paragraph,  the  percentage  of  those 
shares  voting  in  the  election  of  each 
nominee  which  were  voted  for  and 
against  each  nominee.  When  groups  of 
classes  or  series  of  classes  vote  together 
in  the  election  of  a  director  or  directors, 
they  shall  be  treated  as  a  single  class  for 
the  purpose  of  the  preceding  sentence. 

Instructions.  1.  Calculate  the 
percentage  of  shares  present  at  the 
meeting  and  voting  in  the  election  of 
directors,  referred  to  in  paragraph  g(l), 
by  dividing  the  total  number  of  votes 
cast  for  the  director  who  received Jljga. 
highest  aggregate  of  votes  cast  for  and 
against  by  the  total  number  of  shares 
outstanding  which  were  eligible  to  vote 
as  of  the  record  date  for  the  meeting. 

2.  No  information  need  be  given  in 
response  to  item  6(g)  unless,  with 
respect  to  any  class  of  voting  stock  (or 
group  of  classes  which  voted  together). 
5%  or  more  of  the  shares  voted  in  the 
election  of  any  one  of  the  nominees 
were  voted  against  the  nominee. 

3.  If  an  issuer  elects  less  than  the  entire 
board  of  directors  annually,  disclosure  is 
required  as  to  all  directors  if  5%  or  more  of 
the  shares  voted  were  voted  against  any 
incumbent  director  at  the  meeting  at  which 
he  was  most  recently  elected. 

(Sees.  14,  23(a),  48  Stat.  895,  901:  sec.  203(a), 
49  Stat.  704:  sec.  8,  49  Stat.  1379;  sec.  5,  78 
Stat.  569.  570:  sec.  3.  82  Stat.  455:  sees.  3-5.  84 
Stat.  1497;  sec.  18.  89  Stat.  155;  (155  U.S.C. 
78n.  78w(a))) 

rv.  Authority  for,  and  Request  for 
Comments  on.  Proposed  Amendments 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registrants 
and  others  of  the  adoption  of  the 
proposed  rules  published  herein. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
that  these  proposals  would  have  on 
competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  rules,  if 
adoptecj,  would  impose  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  act. 
However,  the  Commission  specifically 
invites  comments  as  to  the  competitive 
impact  of  these  proposals  if  adopted. 

The  Commission  hereby  proposes  for 
comment  amendments  to  regulation  14A 
(17  CFR  240.14a-l  et  seq.)  and  schedule 
14A  (17  CFR  240. 14a-101)  pursuant  to 


sections  14,  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  | 

The  Commission  will  endeavor  to 
review  the  comments  on  these  proposals 
and  take  cuch  actions  as  may  appear 
necessary  to  have  the  amended 
requirements  adopted  in  time  for 
compliance  by  issuers  in  the  1980  proxy 
season.  Accordingly,  the  Commission 
will  not  extend  the  comment  period 
beyond  the  date  originally  fixed. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposals  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
September  30, 1979.  Such 
communications  should  refer  to  file  S7- 
796  and  will  be  available  for  public 
inspection. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
August  13,  1979. 
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Draft  Report  to  Congress— Water 
Supply/Wastewater  Treatment 
Coordination  Study;  Public  Hearings 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Public  Hearings, 
Notice  of  Availability  of  Draft  Report  to 
Congress. 

summary:  EPA  is  making  available  and 
holding  public  hearings  on  a  draft  report 
to  Congress  entitled  "Water  Supply/ 
Wastewater  Treatment  Coordination 
Study,"  prepared  pursuant  to  specific 
provisions  of  both  the  Safe  Drinking 
Water  Act  and  the  Clean  Water  Act. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  for  two  public  hearings  to 
discuss  and  receive  comments  on  a  draft 
report  to  Congress  prepared  by  EPA  in 
accordance  with  Section  1442(c)  of  the 
Safe  Drinking  Water  Act  (SDWA)  and 
Section  516(e)  of  the  Clean  Water  Act 
(CWA).  SDWA  requires  the 
Administrator  of  the  EPA  to  submit  a 
report  to  Congress  on  the  "availability 
of  an  adequate  and  dependable  supply 
of  safe  drinking  water  to  meet  present 
and  projected  T  'ure  need."  CVVA 
requires  the  Au.uinistrafor  to  submit 
"recommendations  for  legislation  on  a 
program  to  require  coordination 
between  water  supply  and  wastewater 
control  plans  as  a  condition  to  grants  for 
construction  of  treatment  works  under 
this  Act."  Compliance  with  both  of  these 
directives  is  occurring  through  one 
report  to  Congress,  entitled  "Water 
Supply/Wastewater  Treatment 
Coordination  Study." 

Five  public  workshops  were  held  to 
obtain  public  views  for  inclusion  in  the 
report.  The  locations  and  dates  were: 
San  Francisco,  California,  January  17- 
18.  1979;  Dallas,  Texas,  January  24-25, 
1979:  Atlanta.  Georgia,  January  31- 
February  1,  1979;  New  York,  NY, 
February  7-8,  1979:  and  Chicago.  Illinois. 
February  14-15,  1979.  Approximately  350 
members  of  the  public  from  43  States, 
Puerto  Rico,  and  Canada  participated  in  " 
these  workshops. 

A  copy  of  the  draft  report  to  Congress 
is  being  sent  to  each  of  the  350  persons 
who  registered  at  the  public  workshops. 
Copies  will  also  be  sent  to  those 
individuals  who  expressed  an  interest  in 
the  draft  report  following  the  five 
workshops.  Any"  other  person  may 
obtain  a  coy  by  calling  or  writing  the 
Project  Officer,  George  W.  Denning,  at: 


401  M  St.  S.W.  (WH-550),  Washington,  D.C. 

20460,  202-755-5643,  or: 
Mr.  Nick  V.  Arvanitidis.  Study  Manager, 

INTASA,  1030  Curtis  Street,  Menlo  Park. 

CA  94025,  415-323-9011. 

A  copy  of  the  draft  report  will  also  be 
available  for  public  review  in  each  of 
the  EPA's  ten  Regional  Office  libraries. 

In  addition,  two  public  hearings  will 
be  held  to  discuss  the  specific  content  of 
the  draft  report  at  the  following 
locations  and  dates: 

Denver.  Colorado,  Main  Post  Office,  1823 
Stout  Street,  Room  269— October  4-5. 1979. 

Washington.  D.C.  Environmental  Protection 
Agency.  401  M  Street,  SW,  Rooms  3906  and 
3908  Waterside  Mall— October  16-17, 1979. 

The  schedule  for  each  day  of  the 
hearing  will  be  as  follows: 

Registration:  8:30  a.m.  to  9:00  a.m. 

Oral  comment  periods  9;00  a.m.  to  12:00. 
1:30  p.m.  to  5:00  p.m. 

Evening  sessions  as  necessary  at  the  above 
address. 

Individuals  planning  to  attend  the 
hearings  should  contact  the  Project 
Officer  or  Study  Manager  at  the  above 
addresses — for  scheduling  oral 
comments  and  for  confirming  time  and 
location.  Written  comments  can  be 
submitted  to  the  Project  Officer  at  the 
above  address  until  November  16, 1979. 
The  report  will  be  finalized^nd 
submitted  to  Congress  by  December  27, 
1979. 

Dated:  August  15.  1979. 

Thomas  C.  )orling. 

Assistant  Administrator  for  Water  and  Waste 
Management. 
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lists  parts  and  sections  affected  tiy  documents  published  st^ce 
the  revision  date  of  each  title. 
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1  CFR 

305 


.47755 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 

No.  79-12of  July  31. 

1979 47915 

No.  79-13  of  August  3, 

1979 47916 

Executive  Orders 
12093  (Amended  by 

EG  12151) „ 48141 

12151 48141 

12152 48143 

Proclamations: 

4671 48145 

4672 48147 

4673 48643 


4  CFR 

81 


. 47755 


5  CFR 

Ch.  1 47523 

Ch.  XIV 45359 

210 45587 

430 45587 

432 45591 

534 47029 

720 481 49 

752 47029 

772 46249 

1001 47525 

Proposed  Rules: 

451 48228 

630 .„ „.  46288 

733 -...47543 

771 45629 


6  CFR 

Proposed  Rules: 

705 ,^7::. 

706 


.47232 
.48632 


7  CFR     \^ 

Ch.  II 45880 

27 45917 

53 45320 

210 48149 

220 48157 

245 47034 

277 47037 

301 45594,48160 

417 47525 

781 47526 

907 48645 

908 .,..45359,  46777,  47917 

910 45595,  47039,  48160, 

48645 


919 46427 

925 46249 

926 : 46427,  47757 

947 46250 

967 4791 7 

979 45917 

993 46250 

1011 46777 

1124 .47263 

1133 48646 

1 421 47526,  48647 

1435 ;. .45596 

1464 451 1$.  47533 

1 806 ^.451 1 5 

1822...:. ". >..  46250 

1861 46250 

1863 46250 

1872 46250 

1910 48160 

1 945 46250 

1951 46250 

1955 46250 

1980 48160 

2852 45602 

Proposed  Rules: 

Ch.  XVIII 46852 

318 48230 

431 46468 

432 ...47917 

722 ...47543 

799 45631 

927 .46777 

933 45400 

979 46474 

1040 47774 

1065 47950 

1099 48694 

1135 48128 

1260 ...46288 

1 427 4709C,  47544 

1804 47774 

1924 ,...47774 

2859 ,..47096 

8  CFR 

238 4775T,  48652 

Proposed  Rules:  ^^■ 

214 46853 

9  CFR 

51 45604 

73 ...48162 

78 47534 

82 46263 

97 ...45605 

201 45359 

309 1 45605 

318 \ 45606 

381 45606 

Proposed  Rules: 

1 ...45912 
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2 45912 

3 45912 

92 45631 

112 46290 

113 45634 

318 47098 

381 .^.  47098 

10CFR 

2 47758 

19 47535 

20 47535 

50 47918 

51 45362,  45374 

70 47918 

73 47758 

208 45918 

211 45375 

212 45352 

463 47264 

508 46676 

595 47920 

711 .-. 45918 

1021 45918 

1023 _ 48163 

Proposed  Rules: 

Ch.  II 47736 

Ch.  Ill 47736 

Ch.  IX 47736 

9 47950 

71 48234 

211 46244,  47546,  48696 

212 45900,  45909,  45957, 

47546 

214 47951 

220 48696 

375 45900,  45909,  46236 

376 46236 

391 45900^^45909 

420 45958 

485 45976 

503 46854 

505 46854 

903 45141 

12CFR 

4 46263,  48169 

7 46428 

201 45115 

205 46432 

217 46434,  46436,  46437, 

47535 

226 46438 

329 46264 

344 45375 

526 46440,46441 

531 46445 

541 46444 

545 45116,  46441,  46444, 

47759-47764 

556 46445 

563 46441 .  47764 

571 47764 

715 45607 

741 45607 

747 45607 

Proposed  Rules: 

Ch.  II 45406 

219 46475 

220 47775.47776 

226 45141 

509 451/0 

509a 45175 

545 45635.  46477 


550 45t75 

563 45635.  46477 

566 45175 

13CFR 

1 07 451|20 

108 451123 

120 48353 

121 47039 

Proposed  Rules:  j 

Ch.  1 45412 

121 47098 

14  CFR  I 

21 46778 

39 45375-45377,  4591 8, 

45919,  46872,  46783,  47322, 
47924. 48354 

45.. 45378 

65 46778 

71 45379,  45920,  45921. 

46784-46791 , 47322-47324. 
47925,  47926,  48855 

73 46787.  46790.  467$2, 

473(25 

75 46787.  46788,  46700, 

47326 

91 : 45321 

97 47326 

207 47336 

208 475b6 

299 45380 

300 47336 

302 46446 

380 48356 

399 45308 

1203 45310 

Proposed  Rules:  ' 

39 45960,  46355 

71 4541 3,  45960-45962, 

46857.  47345,  47951 ,  47952, 
487i07 

73 45413-45416,  459^2, 

46856,  479153 

75.j,._. 459|63 

91 45964 

152 46868 

204 46860 

312 45®7 

15  CFR 

922 463B6 

16  CFR 

2..,^ 4771B6 

13..\ 47926,  48170,  48667 

14 473J28 

1105 486(18 

Proposed  Rules: 

Ch.  I 45178 

13 45181.  47098,  473146 

433 487D8 

455 48708 

802 470B9 

17  CFR 

200 467B3 

210 45610 

211 475B7 

231 -. 467^2 

240 ;....  46447,  46786 

249 46447 

270 48657,  48659 


Proposed  Rules: 

1 45192 

240 46748.  47953.  48938 

249 47953 

270 47100.47546 

18  CFR 

1 46449.  46453.  48171 

3 46449 

35 46453 

1 54 481 74 

157 48174 

270 48660 

271 48180.48660 

273 48660 

274 48664 

275 48664 

277 46454 

281 45922.48184 

294 46455 

Proposed  Rules: 

Ch.  I 48257 

154 „ 46291 

1 59 47348 

275 48262 

19  C^R 

4 467943.  48671 

10 46794 

11 46794 

24 46794 

101 48671 

127 46794 

132 46794 

141 46794 

142 46794 

143 46794 

1 44 46794 

1 51 iftbH^4 

1 58 467^ 

1 59 45923.  4679A 

1 72 46794 

173 46794 

Proposed  Rules: 

Ch.  1 45334 

6 46880 

103 48709 

134 47103,48719 

152 48709 

175 48709 

20  CFR 

404 47766 

416 47766 

655 47040 

676 47260,48185 

Proposed  Rules: 

Ch.  Ill 48040 

901 46881 

21  CFR 

74 ; 45614 

101 46266 

102 45614 

145 48186 

178 47537.47538 

201 45615.  46267.  47042 

314 47042 

431 48186 

436 48186 

446 48186 

507 48598 

520 47043.  47538 

522 45618.  47538 


524.J. 46268.  47539 

540 47044 

546 48186 

556 4561 8 

558 4561 8.  47044 

601 45617 

61 0 4561 7 

650 4561 7 

1010 48190 

Proposed  Rules: 

Ch.  1 48040.  48264 

1 6 47698.  47699 

50 47713 

56 47698,  47699 

71 47698.  47699.  47713 

101 45641 

135. 48265 

171 47698.  47699.  47713 

172 48269 

173 45641 

180 47698.  47699.  47713 

182 48269 

1 89 45641 

201 47547 

203. 47104 

207.. .\,^ 47547 

250.. A^ 45642 

310.. 47698,  471^99,  47713 

312. 47698,  47699,  47713 

314., 47698,  476^9,  47713 

320.f 47698,  47699^;  47713 

330.1 47698,  47699,  47713 

361.1 47698.  47699.  47713 

429 47528 

430 47698,  47699,  47713 

431 47548,  47698,  47699, 

47713 

47548 

...47698,  47699,  47713 
...47698,  47699,  47713 
45642 


514. 
601. 
630 
680 


701 47547 

801 45644 

808. 47105 

813.. 47713 

1000 45645 

1003 47698,  47699,  47713 

1010 47698,  47699,  47713 

1O20 45645 

22  CFR 

6a..; 47767 

17..., 47927 

1001 45618 

23  CFR 

230 46831 

630 46835 

Proposed  Rules: 

635.. 46882 

24  CFR 

42 47329 

58..., 45568 

108.4 47P12 

203.. „ 46vJ5 

''^20 46835 

221 46835 

222 46835 

226 •.., 46835 

235 46835 

510 47512 

570._ 46836 

841 ._ 46996 


Proposed  Rules: 

Subtitle  A 45342 

Subtitle  B 45342 

9 454 1 6 

55 47006 

1 07 46295 

1 09 46295 

203 46885.  46886.  47549 

204 46886 

213 46886 

220 46886 

240 46886 

265 46295 

390 46891 

882 46296 

2205 47105 

25  CFR 

55a 46269 

1 53 47329 

26  CFR 

1 46459.  46838,  47046, 

48191,48674 

1 2 46459 

48 47767 

Proposed  Ruler 

1 45192,  47550,  48269 

31 4871 9 

53 47958 

301 4871 9 

601 45192 

27  CFR 

Proposed  Rules: 

Ch.  1 45326 

6 45298,  48720 

8 45298,  48720 

10 45298,  48720 

11 45298.  48720 

28  CFR 

0 46272 

9 48675 

60 46459 

Proposed  Rules: 

Ch.  1 45295 

29  CFR 

89 48201 

1 600 4751 6 

1 601 47058 

1613 45623 

2618 47059 

PROPOSED  RULES: 

:910 48274 

1926 48275 

30  CFR 

55 48490.  48535 

56 48490,  48535 

57 48490.  48535 

252 46404 

Proposed  Rules: 

45 47746 

250 .'. 47109 

722 48720 

843 48720 

31  CF.R 

8 47059 

Proposed  Rules: 

Subtitle  A 45326 


51. 


. 45335 


32  CFR 

1 58 47332 

1 68 47767 

214 46841 

360 47335.  47931 

505 46459 

701 46272^ 

810 45623 

81 3a 45624 

879 47540 

903 47929 

940 45624 

Proposed  Rules: 

41 46296 

51 3 45967 

953 45193 

33  CFR 

1 7 47932 

1 1 7 45924,  47335 

161 45381,  47932 

165 45925.  47335,  47336, 

47933 

1 83 47934 

Proposed  Rules: 

1 1 7 45969 

1 61 47349 

36  CFR 

7 45124 

223 45925 

907 45925 

1228 47018 

Proposed  Rules: 

231 46480 

261 47110 

1213 45417 

37  CFR 

304 45130 

Proposed  Rules: 

201 47550 

202 47555 

38  CFR 

3 45930 

36 47336 

Proposed  Rules: 

3 46891 

26 ; 48281 

39  CFR 

1 0 46460 

Proposed  Rules: 

1 0 47556 

1 1 1 47959 

40  CFR 

1 45131 

52 46273,  46465.  46845, 

47769 

65 46274,  46275.  47060- 

47063,  47540,  48202,  48203, 
48211.48675-48679 

80 46275.  47541 

81 48679 

86 47884.  48204 

1 22 47063 

1 25 47063 

162 45131 

180 45386.47934 


205 45194.  45203,  45204, 

45210.45624 

408 45944 

600 46846 

Proposed  Rules: 

50 47959 

51 46481 

52 45210,  45420,  45647. 

,46482,  46892-46895. 

47350,S*7557.  47559.  47777. 

47959 

60 J 47778 

65 Z...  471 1 1 .  47960 

81 45ai0,  45650,  44970, 

47178. 48285.  48723 

85 \ 46686 

86 L.  46296.  471 1 3 

1 20 i. 45651 

162 45218^46303.  46414 

1 63 .A. 47777 

4 1 4 L 47113 

416 .^^. 47113 

41  CFR 

IB L.'... 4g205.  48209 

101  -26 \r::::C 47934 

101-36 47359 

Proposed  Rules: 

101-36 46305 

42  CFR 

21 46846 

53 45946 

57 45946 

90 45946 

1 00 „  45946 

1 22 47064 

Proposed  Rule*: 

Ch.  I-IV 48040 

405 471 1 7 

440 46899 

43  CFR 

1 600 46386 

3422 45946 

Proposed  Rules: 

Ch.  II....;. 45425 

Public  Land  Orders: 
4228  (Corrected  by 

PLO  5675) 451 33 

5675 451 33 

5676 45133 

44  CFR 

64 45133.  45387.  48221. 

48222 

65 45136,  45137,  45388, 

45390,  48224 

67 45391-45394.  48680- 

48682 
Proposed  Rules: 

60 45652 

67 45225-45227.  45970- 

45972.  47560.  47568.  48285- 
48287. 48724,  48725 

45  CFR 

1 74 47444 

1 75 47444 

1 76 47444 

1 85 48691 

302 451 37 

1 388 45947 

1 968 ....•.» «».....  47935 


.410 


Proposed  Rules: 

Subtitles  A  &  B 4|040 

46 47688 

64 45973 

161  g 45976 

640 4«901 

1062 47961 

46  CFR  I 

Proposed  Rules: 

Ch.  I 

201 

208 

221 

251 


47  CFR 

Ch.  1 47935 

1 46396 

1 3 4B225 

18 481 78 

31 47359 

33 47359 

42 „ 47359 

43 47359 

73 45395,  45625,  45626, 

45951. 47092. 47936.  48225 

76 45951 

81 45396 

83 45396.  45627 

87 45627 

201 47772 

202 47772 

Proposed  Rules: 

1 48287 

2...., 48299 

1 5 „ 45227.  48299 

64 47961 

73 45653.  47962-47964 

74 48303 

81 46493 

83 46493 

87 .7Z:z:::.,,47ii8 

49  CFR 

Ch.  X 46847 

1 47937 

1 73 47937 

571 46849.  46850 

393 47938 

609 47343 

1033 45397,  46277,  46278, 

46460.  47773, 48692,  48693 

1036 47^1 

1 245 45956 

1246 ^5956 

Proposed  Rules: 

Ch.  X 48304 

1 27 „ 47966 

1 71 „ 47966 

1 72 47966 

1 73 47966 

1 74 47966 

1 75 47966 

1 76 47966 

1 77 47966 

571 45426.  47966 

1 056 45429 

1 065 ., 47 1 20 

1 1 09 48732 
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20 


45565 

.  46462,  470^3.  48846 
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32 45137,  46279.  46280. 

46463,  46464,  47093,  47939- 
47942 

33 45397.  46464 

61 1 45398,  46285 

653 48226 

674 45398.  46286 

810 47902 

Proposed  Rules: 

17 47862 

20 47246 

216 46903 

402 47862 

405 47862 

410 48305 

530 45654 

540 47123 
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AGENCV   PUBUCATiON 

ON  ASSIGNED  DAYS  Of- 

The  y»£tK 

1 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  Of  Tuesday/ Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,   1976.) 

(See  OFR  NOTICE 

1 

Monday 

TuMday        ^ 

Thursday 

FrkSay 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

,  DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  ttie  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  sut>mitted  to  ttie 
Day-of-the-Week  Program  Coordinator.  Onioe  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


•NOTE:  A*  of  July  2.  1979    »     aoec  es    r 
the  Dec3'-''^-e"t  of  Trarwpo't a ;>;>'-    f"    p^b-sh 
or    ■■  «•    M,:;";3>   Thur««lay    s:''e:3„.»- 


R£MiNDLBS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fecera. 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
i>;gnificance.  Since  this  list  is  intended  as  a  reminder,  It  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

R..'es  Go'ng  i"!c  Effec  Today 

AGRICULTURE  DE-A-'MENT 

Animal  and  Plant  Health  Inspection  Ser\'ice — 

42670       7-20-79  /  Importation  of  pet  birds;  certain  exceptions  to 
regulations 

CIVIL  AERONAUTICS  BOARD 


TRLA&wRt   iiPASTMihT 

Customs  Service — 

42176      7-19-79  /  Vessels  in  foreign  and  domestic  trades; 
coastwise  transportation  of  merchandise 

Lisict  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  August  17, 1979 


36065 


43176 


42558 


32349 


42181 


4  1777 


42194 


18673 


6-20-79  /  Amendment  of  rules  for  pro  rata  and  single 
entity  charters 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

7-23-79  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 
existing  facilities;  criteria  for  petitions  for  exemptions 

INTERSTATE  COMMERCE  COMMISSION 

7-19-79  /  Informal  rulemaking  procedures 

NUCLEAR  REGULATORY  COMMISSION 

6-6-79  /  Control  of  radiation  exposure  to  transient 
workp'-" 


PENSION  BlNtf 


ARANTY  CORPORATION 


7-19-79  /  Rules  for  administrative  review  of  agency 
decisions 

POSTAL  SERVICE 

7-18-79  /  Restrictions  on  the  use  of  penalty  indicia 

TF  iNhPC-  "  A"    ..>S     ."if.-  li  -  ""M!   S  " 

Coast  LiU^ra —  ^ 

7-19-79  /  State  Numbering  and  Casualty  Reporting 
Systems  . 

Materials  Transportation  Bureau — 

3-29-79  /  Transportation  of  asbestos 


Just  Released 

CODE  OF'  FEDLKALREGULA-riONS 

I 
(Revised  as  of  April  1,  1979) 

Quantity      Volume  I  4 


Iitie  18— Conservation  of  Power  and  Water 
Resources  (Part  150  to  End) 

T'le  19— Customs  Duties 

Title  21     Pood  and  Drugs      ^ 

'Parts  300  to  499) 
Title  23--High\vays 

Tit>  24~^Housing  and  Urban  Development 

^ Parts  0  to  499"' 

Titk  24    Ho  .<:r.4  and  Urban  Development 

(Pans  oOo  ^.'  1^199) 


Price 
$7.00 
7.50 

6,50 
8.00 


AmouiiL 


$- 


s.p( 


Total  Order    $. 


ofthJ^l^^ZJ^'^-^'f^  °^^f ^  '''^^^^^^for  1978  appears  in  the  first  issue 
ofc^t%RZu^^''^  '^"•"'-  ""'^^^  ^"'^  ^-  ^"  <'d<^ition,  a  checklist 
Snj  ^fc7.?I?f  '/^^^'^?-^  °  compZefe  CFR  set,  appears  each 
rmntn  m  t^^A^  (List  of  CFR  Sections  Affected)] 


i 
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PLEASE  DO  NOT  DETACH 


MAIL   ORDik   fORM    io: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Encloied  find  $ (check  or  money  order)  or  charge  Io  my  Deposit  Account  No 

Please  send  me copies  of: 


I 


PtEASE  FILL  IN  MAILING  LABEL     ^""•Z- 

BELOW  ^  stteet  address 


i: 


City  and  State ^ ._..  zip  Code  . 
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